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Bill,
here®s the dope you wanted from the ~rorgue on alien hunters.

But therel3 more.

1 _eilow here in town by the name of Bruno Zedler is a wealth of
information on the loreign hunter aid gulce racket. He is anaSarsixEi
a naturalised U.S. cl tiznn and Alaskan from Qemany and is

-amiliar with the local guides who cheat by puttirig out too

many hunters 1in too many spike camps and the germans who are

booking hunts 1in germany and bringing their clients over here, hunting
with them ana going back.

He also knows of bookIn” agents in Europe which arrange hunts here

ior guides wl o subsequently hire europeans to do the guiding. One guy,
by the name oi Hans, nas hunted here for about three years without a
guiding license. He worked, as did the Obwaller fellow mentioned

in the articles, for one of the Brunners.

If you need morn, call me. Also Bill Ballinger with the guide board
Is continue in. the state probe into the case against Hort i&ason,
the fellow vho hired Obwaller from Germany.
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Foreigners Flock Mo

BILL LESSINGTON
|mes ut oor Editor
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il tcmj»rary!*Bu? tha? t'emrha” ctm p~ha”ifUicae<d ,he measure would be

closureispem'aSt aUeasJ £t 0 [ |
when hunting is closed in one areg nd lefi nwn
builds in the areas left open.

tCrm_Thenet cffcc' of h(<
2ter is concemcd. And
others, hunting pressure

More than hkely, national permit drawings might be ® U th?white

sheep, caribou and bears of the Wrangells. And that means tens of thousands
of applications from anti-hunting and anti-gun groups who feel the> tan ™. ;ave
the animals™ by foiling legitimate hunters.

The othar-inaiQE-inrrense in hunting m es-airo In Alaska this year comes
from the Inttiriunirmal-smu».

Alaska ischeap and Alaska Isa fed.

Tltiming in Europe, according to guides, hunters and tourism nfflcink, is
NMiKMisiyej T itls-OwiiaFlfat niL

"We Just don"t have the places tohunt that you do." explained NeiLsTuxeq
of Denmark

As a result, European hunters are used to paying top dollar for hunting and
travelling long distances. Good hunting can still be found in some parts of
Germany, Austria and the Scondamvlan countries. But the best European
hunting isbehind the Iron Curtain, a fact wljich has not escaped the attention
of tax collectors. nnr i i

"A good deer inRumania costs about 110.tw. xplaiiiwone hunter.

"filey have a very modest fee for a license and a guide but they charge
you so manytoollars per gram of horn."

"You Iiterally go out on a hunt and when the guide points out the deer, you
count dollurs tomake sure you liave enough for the animal ."

Animals taken under thge Eastern European system are "sold" to the

hunters on the basis of a complicated formula involving weight and sire of tro—

phies. The bigger the buck, the bigger the hill.

Hunter*, however, don Ttouch the meat, which Issold in butcher shops as
a delicacy. For them, Alaskan wanton waste laws and the packing of meat
are something new.

AticilierAudtmsaid a boar hunt laJlitiil'LflrJ Jul*fla.caulleaiilyjuaas
high as $12000 when mecostsofTnntsportatlon. gpitdns. judging, trophy feV*i

licensesand duties were added up-
_ InAlaskEO non-resident hunter pavs & j for a tag which would allow him
1o take any biggame animal lathe state uitli the exception of musk ox. ~ .

During the past year, a constant downward valuation of the dollaFin rela—
tion t European currencies has meant lower and lower air fures from Eu—
rope to Alaska, \dditional savings are also realized by hunters who book two "
or three week huntsand travel on discount fares,

The net result, according lo Demd Guelschow. the German consul Ig
Alaska, k "that hunting here In Alaska for Germans lacheaper than hunting
300 miles away inEastern Europe”

"The cost ofa guidcdJimiLhere isnbout M.0QQ." said Guelsdmw. "which "
comoaniaaxilii t7.0(X)or S8.000 there."

In addition to the financial attractrivencss pf tlie Alaskan hunt, there has
been u closure of most of Africa to legal hunting. The great game herds of
Kenya, Mozambique, Gabon and other third world nations have been do- *
cimated by poaching and fueled by escalating Asian prices for hldes and
hom; ;

The Africun countries where hunting is till allowed include Souﬂ1 Africa
and Rhodesia. In Rhodesia, armed guards with automatic rifles accompany
hunters on Jaunts for plains game. Many parts of South Africa are similarly
stressed because of mil lory prioritiesand trrse border situations.

The Middle Eastern countries of Iran and Irag have closed to sportsmen
because of revolution and a growing distrust of foreigners.

Alaska, fornow tuissu[iic.gQodlimUiliitkfLHwimiiLtlicIHinlingwill stay .
KQOvTIs lunutter of speculation but some signs ore evident that the pressure is

SiidL pen 11979 "*

"It Isexotlc Baid Guctschow and Ithas a great appeal to Europeans look- I
(ng fora new place tohunt.
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ion _who took President
"n duck hunting says ariti-
-hunt by some 8§o;)ple was

Snodgrass of Palmer took
rand fnend Joe Miguel of
-fd Times Outdoor Editor
mgton along with a couple
-ervice men hunting in the
-—j-SusitmaValley Friday,

ire some of the concerns

Snodgrass said Monday,

vere looking at was a little:
approach."

-~y of being inhospitable
.ng Jack holed up ina hotel
thought this (hunt) might

csitive effect. He enjoyed it

Uaska Waterfowl Associa-
d a statement criticizing
hunt as being "in poor
rause ol President Carter"s
z0 place 56 million acres of
nd here into 17 highly re-
rational monuments.
Nation spokesman said
i—Tis coming to Alaska to
""the epitome of the ancient
tlordsystem.™

:.iu said Carter was "very
e ..d easy to get along
dn Tget ir-toany big polit-
— 1ios. We talked about™
"2 in Alaska and quail
leorgia.””
asaware his father had an—

gered people in Alaska," Snodgrass®
said. "And I sure he took back
his father" the Alaska sentiment.

Snodgrass also isa waterfowl art- -

ist and president of the Mat-Su chap—
ter of Ducks Unlimited.

Carter shot three ducks, a mal —

lard, a pintail and a scaup, during the

day"s hunt on the Knik River,
Snodgrass said- The two Secret Ser—
vice men didn Thag any game.

Carter came to Alaska with his

wife, Judy, who was the keynote
speaker before a community educa—
tion conference in .Anchorage. The
couple left the state Saturday.

More Game Wasie Reported

"They iwst t%!ilgg—t%e%ﬂllrg off it
and the cape and homs and the
iKasr— - -
Another incidentof wanton waste
of a moose by bufuwan hutiteis V775
meported in that fashion thisweekliy
Bill Hudok of _Anchorage.
; Hudok said tne incident took
,place last month in the Swift R ;/er
Valley, on the western slope of the
Alaska Range.

Hudok and a friend were flying in
Hudok & plane when they spotted
three men in the valley. Hudok said
he landed and the hunters offered to
give him one of the moose"s hind-
Quarters for a ride down to a cabin
they were wuit?on me nver

it fellov who wasactinv as a
ITide was a Orman " *aofl Mrink
*Bespoke real good English"

o
try," he added.

"The res: of lhe carcass was iust
left there.” Hudok said. "It was a
gOKI sr&d animal, a real trophy

the coun—

"I was under the impression that
they were working wi'Ji a guide,
since they had the use ot the cabin,"”
he said. "One of the Germans was a
%ame warden_or field policeman

edk home aifl he gave me a litte

Jnedal-"

"The hunter who shot the moose
said he probably spent 45,000 marks
for the trip to get his trophy. He @
been here before but hadn Tgottena
trophy."

Details of the incident have been
reported to the Department of Pub—
lic Safety. The state iscontinuing an—
other investigation into the reported
wanton waste of a bull moose by
other European hunters in the Stony
River area That incident was re—
ported in Ihe Anchorage Times last
week.

Under state law, wanton waste of
game meat isa misdemeanor; so k
guiding hunters without a licase- or
operating as a guide inside another
guide™s exclusive guiding area.

M u n i

Judge John Mason, inAnchorage
District Court, fined two Gentian
hunrer. a toial ot Slix)e.icli lor Killing
two mouse over their limit and wan-
onw <ste.

According to Kenneth Rourk of
Anchorage, who reported the inci—
dent to Fish and Wildlife Protection
officers, ihe two hunters shot four
moose some three miles otf the Pe-
tersville Road in a swamp. Kourke
and a department spokesman s-ud
ihe Germans had only two moose*
. g~ when the four bullswere killed

“All Ih—v got was 1 Sim fire."

I"d B nuke, who found one of lhe
which had been lkft to

the moose was not skinned and
was Jett in the water for about two
days wh-u Ifound it," said Rourke

V io

The hunters, HanvPeter Filtgen
and Nanfred Cctaficki, were ar—
rested as a result of Rourke"s com-

plan]tl%%tOct'. %J&:ision. Fﬁtgen re-
ceived a S5U0 suspended fire for kill—
ing an overlimit of moose and an—
other $500 fi for wanton waste All
hut $10(1 of the wanton waste fine was
suspended by Judge Mason

Ceraflcki was fined $100 for kill—
ing the extra moose when $UX) of a
$7(1 fme was suspended.

A department spokesman said the
case was complicated because Ihe
Germans apparently gave the meat
trom the kills (n some other hunters
they encountered in the field The
other huniers, according to Rourk—,
had no way of salvaging the meat

"1 think the person who pulls th*

A tougher meal salvage law with

la tions $ 100 F

the guide requirement-, (Or non-resi—
dent moose and caribou hunts in
units 71. 23 and 10 A and C was
passed by the House last session and
ispresently in Senate committee, ac—
cording co Hurtheri )

"A mi.iu. in my.pp,nl"n "L
«'f, to hunt tor subsistence, fur me-.u,
[he lakine ol the horns should tie in—
cidental M galls me to see our re—
sources shattered like Out. " said
llurlhert. ' ”

in e s

trigger should be responsible for the
meat," said Rourke

Two of the bulls shot by the Ger —
mans were mulligans, or young
bulls; a third had a rack of about 50
inches. According to Game Board
member Daryl Farmen, who owns D
& C Expediters, the larger rack was
returned to the hunters by the judge
the day after it was seized at hts
warehouse by enforcement agents.

Farmen said he has favored the
concept of forcing non- . i*enl al—
iens to employ registered guiles for
Alaskan hunts.

"At lesst it would m.. some—
body responsible for their actions/*
he said, "anti it would cut down on
the numbers of them ™

A guide®s only restriction on non-
n-.id* itswould require nn act of the
state legislature _

Non-resident huntem are NOW ie~
quite,Up hav-LJcmler-d guide* only
*en they hunt brown or grml®y
dears and D:dl sheen.

R.p Vem Hurlher. DSk-etmulr.

- <P tflr
non ri-.ulcnii tohave guides.



M issing Hunter Found Uead

A >-ypnr-oM r.pnnan himier was found dead Tuesday near ihe Kichatna
River north of Rainv Pass.

Alaska State Troopers said the man, whose name has rot been relea%d
had been missing since Sunday morning. His body W2S found by a mllltary
helicopter at4:30 p.m. Tuesday, trooperssaid. "- XpT £ 107R % -

Cause of death was unknown thismorning. . Uul - lc-1Q

The victim reportedly walked away from histwoman camp até a.m. Sun—
day and failed to retum. Kis disappearance was reported to the Rescue Coor —
dination Center Monday by Ketchum Air Service, troopers said.

A combined air-ground search was conducted by troopers, the rescue cen—
terand volunteers from the Alaska Rescue Group. -

"The German consulate in Seattle has been attemptlng to notlfy the VIC—
tim 3 relatives inWest Gprmany, troopers said.

"y Ov.W.=L . r . .r

Himt Vidim HentnlfJ;

Exposure Ccur.ed De-ith

Alaska State Troopers have iden—
tified a German hunter found dead
Tuesday north of Rainv Pass. <

The body of Martin Eracke Zbety, m
40, was found by a rescue helicopter !
dirpo.ched to the area when theman *
was rr.-orted missing from a hunting
camp, trooperssjid. futy J  /8+*3

Autopsy results indicate Brack* 1
elsberg died of exposure, Hoopers *
Mid.

The victim™was,a resident ij
"Darmstadt, West Germany

Brackelsberg had been mlssmg
since @a.tn. Sunday when he left his (
two-man camp near the chhatna1
Riser, troopers ,
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Hig game hunters looking (or adventure and a
trophy ina foreign country have been (locking to
Alaska in increasing numbers for the past three
years.

Most of them take home at least one trophy,
either a moose or caribou. A smaller number take
ho/ne black or brown bears.

"The marketing of hunting and game In Alaska
isnow a bigger business than ever before involv—
ing intermational (looking agencies, travel agen—
cies and advertising.

G u

The big game guides, insome Instances; sup—Jiear hunts.

port hundreds of thousands of dollars worth of
loans and mortgages, airplanes, lodges, all terrain
vehicles and camps.
There are three major wa;\  which Alaskans
are cashing inon the growing nu.nlicr of non-rcsi-
«dnit hunters, ihe largest now being the air tuxi op-
—%lﬁﬂons which transport hunters to and from the

Probably the second largest business Isthe reg—
istered guide business where a hunter books
a guide for an escorted hunt for n partlcula
cies Guides are required for non-resident .cep
and brown or gniriy bear hunters.

Ihe third kind of business available to Alas—
kans is tuit of the game and hunter transporter.
Anyone with a riverto.it, weasel or airplane can,
for a 110 fee, be licensed as a transporter and take
hunters and their gear toand from hunting places.

lor the Alaskan or out of state hunter on a
budget, some gooJ hunting experiences can be ob-
tatned with drop off hunts provider by air taxi

H M

operators and transporters.

Ajndcr this system, people are flom nm fi-q
fee ranging from 1D6 th SIW pr mm Pn(l
dropped offin a likely looking snot for n specified
period of time. 1God, tents, camping gear and
other services are available from most of the air
taxi operators at additional cost

Registered guides provide q more complete
service Inmost instances by having nn employee
sluy with the hunterduring thp hiintc The cosls
rupJifim several thousand dollars for a guided
moose hunt to over Ri.rX) for some Tiuiuedbrown
IPs ngt umisinl fnr MprilS
tcred guides to snend 110,000 or iroic for amint Tn

-including air transport, new rear, the
EU|de*c. fp,.t pc

Transporters cliarge varying rates, depending
upon treirequipment, locationand services. Their
businesses usually Involve aircraft, although more
have sprung up in recent years with nveiboats.

The problem for non-resident ralters is that
some I Ive purchased a pig in ® pl;c because of
loose use of the words ""guide™ and “outfitter”.

What might bo advertised as a guide service
may in fact he a simple drop off hunt.

And a guide who supposedly cannot operate
within another guide Shunting area can do so with
impunity under the guise of a "“transporter".

"You Te almost a fool 1 get a guide 7 license
anymore," saidone pulde.

unts P rove

"Its Just too much bother to go through the f&

ve-or eight-year pioccss. the examinations and
the oral tests und then find out (hat there are no
more exclusive guide areas leftopen."

0

re S uccessful

Its no secret that guided hunters have u better
success rate than resident /Jaskans when it1
comes tobagging game.

In 10/, for example, Department of Fish and
Game statistics from harvest reports Indicate that
4,067 moose were killed by hunters statewide. Of-/
that total, 636 were taken by non-residents who ?
had a 52.7 percent success rate. The state™s 15,006- j
odd hunters who reported that they hunted moose 1
In 1970 had a success ratio of 21.3 percent, al—
%&Jgh residents took the .vest majority of the

In 1977, un estimated 4,500 ntoosc were legally
taken. Non residents took roughly 12 percent of
the fatal but their success rate was about CO per—
cent.

Last year, 5,171 moose were harvested legally
and reported to the state. Non-residenis uguin
look a total of about 12 percent of the kil but with
a 57 percent success rate.

For sheep, where a non-resident is require 1o
have a guide, the diferenc in success rates is
more obvious.

In 19%6. non-residents had a success rate of 70
percent, residents 25 percent.

In 1677, non-residents had a success rate of 2
percent, residents 36 percent.

In 1978, non-residents had ¢ success rate of 77
percent, residents 33 percent.

For brown and gnrzly bears, 823 were taken in
Alaska during the 1977-78 regulatory year.

1k f\lst spring, 337 of the great bears were
taken, 62 percent of them by non resident hunters
wi'th guides.



SUCH ATERRIBLE WASTE

;0tto Obwaller cuts the head off a moose shot
yust west of Merrill Pass. The moose was

staken by a German hunter who left it to rot

‘Keep Meat Dry,

G a m e i

"Don"t ever the IN"JT et and
keep itcool," says Spiro George, the
owner of George"s (lame Process—
ing.
George, as he prefers to be called
by his customers, has been in the
food business for over 25 years and
has tieen dressing moose, caribou
and even ducks in Alaska for close tn
20 years.

"The biggest moose lever saw,™
he said ,"was one that weighed 1,150
pounds when itcame i Armigh that
door."

George pointed toward the door
leading to another portion of his
store nt Mile 6 on the Old Seward
Highway.

"The neck was so big they had to
cut it In two different pieces and
each of them weighed tn at over 100
pounds.™

"And you know what?", he asked.
"They shot that moose right up off
0"Malley Road, put itinthe back ofu
truck and brought itdown here.™

Although t'snot a service availa—
ble at ever.” nei 3hborhood supermar —
ket. George and two or three other
butchers and sausage making firms
in Anchorage, will handle a hunter 3
meat from the moment It comes

CooV

Processer

back to toan.

"We weigh everything when it
comes in the door,” explained
George, who with his wife and son,
do all the game processing them—
selves.

"A man works hard for that
moose and | like to make sure he
knows why there might be a differ—
ence between the weight when the
meat comes inand when he takes it
home."

George says ifmeat iswell taken
care of by hunters, then almost no
waste wili take place in the butcher
shop. George says hunters should
bnng the mejU to their butchers as
soon us they come back from a thp.
rather than trying to guess the best
lenth of time foraging the meat.

As soon as the game istaken "the
hunters should keep their meat ina
oool, dry place,” he said. "And they
must use cloth bags to keep the flies
and dirt off the meat."

Oorge and other game procev
sors charge by the pound for meat

o T 111379

after skinning the head. Wanton waste of big
game under Alaskan law isa misdemeanor.

3Job)

cutting, boning, sausage making and
grinding.

Mooseburger, for instance, usu—
ally has a minimum of 20 percent
suet added. The original meat has al—
most no fat and when ground, does
not cook well unless fat Isadded.

"l have to ship in beef suet from
Outside,” said George, who also
adds beef suet and pork fat to his
sausage.

Hunters can have either Polishor
summer sausage made from the
game. George and the other sausage
plants th Anchorage smoke the sau—
sage on the premises and can adjust
it receipt! to make the sausugr
hotter or milder according t the
taste of the customer .

When u large animal Is pro—
cessed, the hunter can expect to re—
ceive steaks, roastsand ground meat
much like those obtained from cows

Smaller animals are cut into ru
asis and chops, "but Hs only the
name that"s different." according to
George



ites Harm To Hunters

Urban tpdrtsfnen’will get the
worst deal under subsistence provi—
sions of D2 legislation, Walt Parker

"Its the urban sportsman who has
taken it in the shorts, much more so
than even the miners," said Parker,
former member of the state Game
Hoard and state co-chairman of the
now defunct Federal-State Land Use
Planning Commission.

He said sporting organizations
basically failed in their congres-
sional lobbying efforts to keep large
areas of Alaska open to regulated
hunting.

"The national organizations tried
iiard but itwas just too big a game
for them." he said "They didh"t
buck our management concept and
lostout as a result.”

The plan supported by the com-
mi csion called for joi. tmanagement
of large tracts of land between fed—
eral, state and native owners.

Parker says the new national
park and monument restrictions on
hunting involve essertially only non—
native hunters.

"The refuges were set up to take
care of the subsistence needs of the

.natives," he said, "the conflict over
ihe monuments is not with the na—
tives because the monuments are in
artas that were never used to any
great extent by natives for subsist—
ence purposes.”

Parker denied that native leader;
fo,,-"* what one state official
termed an "unholy alliance™ with en—
vironmental groups, exchanging sup-
jort for large park withdrawals for
support on exclusive hunting and

"1Shing lights for natives.

"It was a natural alliance rather

than a political plot,” said Parker of

the sr "tnlng agreement between na—

tives and environmen®alists on some
iSSLes.

Some of the native support for
federal oversight of fish and game
management in the state was at-
tnhuted ty Parker to "a reaction
nga.nst the failure of the Alaska 1>-
purtmem of Fish and Game tomeet
the needs of some of the native
grou;r)s " )

"The natives were rrallv dealing
;n their own interests and occasion-

ally those interests coincided with
the environmentalists."

"Parker said sportsmen have lost
hunting opportunities on 60 percent
of the Dali sheep range in the United
Slates as a result of the D2 hills.
"And," he said, “they"1l loose big on
bear too." Parker said he expects
drastic changes in hunting opportuni —
ties for sportsmen in the state within
the next few years

Hunting

Dear Editor: ECT 2 0 19

-iwas ina sour mood. After a very
long day as 1 read the front page of
the Oct. 11 Times, Isaw a notice that
Outdoor editor, Bill BlessLngfon, had
witnessed the waste of a big game
animal. And as I read the articles on
page 5, 1 became increasingly
incensed.

As an employee of a local airlire

Response

nied by registered guides on all big
jtame hunts; hunting should be
closed during the rut, to all hunters
— approximately the month of Octo-
bwr, as itwould prevent the deaths of
animals whose meat would balk a
village dr < guides should be held
strictly accoumaple tor Lie meat of
animals killedbv their clients.

At this point, 1 am Ina state of

far the nast few years, | have wit—
nessed an increasing number ol antl—
ers, taken from animals killed by for-
"eign hunters, coming in from the
bush. Even ifthe European full-dali
mount were not in voyue. they witdfl

amazement. In Sunday"s "Times",
page A-h, a short article stated Jack
Carter had killed three ducks. In
Letters to the Editor of the same edi—
tion. a letter from the Alaska Water —
fowl Association protested the pro—

easily be recognizable: they accom-
eTnnieU nomeat With the no-hunting
clause in the “4iional Monument
laws, us folks in Alaska®s big cities
ore being unfairly restricted. 1 feci
that most of us had come up here t
live as self-reliant a lifestyle as pos-

jected "unt, which had been written
about in articles a few days prior.
Monday"s Letters to the Editor had
an expression of concern about the
deaths of three ducks, which (as an
aside) happened to occur during
open season and in an unrestricted

\ stble, that the term "‘subsistence."
therefore, had been unfairly uv
ferpreted by the state and federal
governments for people who paid the
highest taxes, the most for land and

area. Tuesday"s front page photo ac—
tually showed Jack Carter at the
scene of thecrime.

If that is the pervasive mentality
> of us big city hunters, then the anti—
housing and had the leasst access ©  hunting jx-ople and lock-up type*
this state"s wi lderness acreage. mlgh* lave a valid point after ail.
— Foreign hunters should be placed V re is the outcry for the

"lila lottery system; the big-game-  wasted moose on the headwaters of

tag fee for lottery-drawn panic-  the Stony River?
. Inants should be increased ten fold; James L. Bachman Jr.
foreign hunters should be accompa- Muidoon

Siate Game Rules Apply

JUNEAU (AP) — Alaska"s.hunt-
ifi~ihould keep In mind that state
game regulations still apply th na—
tional monuments, the Department
of Fishand Game snfiCT o r jm-

"A recent opinion by the Depart—
ment of Law confirms that state
laws and regulations stll apply on
mornuments, unless more restncUve
federal irgulauctta have been
adopted,”” tuitd Commissioner Ron
Skoog of thet lewnmmi

“Federal agents, not stale en—
forcement officers, will enforce
(more restrict f-deral rules;." he
added.



beur Editor:

"Tn recent weeks the Anchorage
Titties has contained several articles
concerning violations of hunting
regulations by European hunters.
Wanton waste appears 1o be a habit
stirred bv many foreign hunters vis-
itingour state. In the most recent ar—
ticle two German hungers snot two
moose over their allowable limit and
left the meat tn guil. The honorahle
millHe John Mason slapped these
r.inehtv hunt?™ rn th” *fing-r
fined each of them SI0. He really
taught them a lesson for violating
Lurstate*sgame regulations.

- The following day the Anchorage
Tithes carried an article abouutwo
local hunters who mistakenly shot
two sheep which they thought were
goots. These hunters earned legal
gerpits for goats and, being honest
hunters, took their "'goat* “homs to

111C3

the Alaska Department of Fish and
Game to be tagged as required
under the conditions of the permit.
They were each fined 20, forfeited
their game, and had their hunting
privileges suspended for one year. |
would bet that Judge John Mason did
not rule on this case, or ifhe did, he
certainly has hisprioritiesmixed up.

1 will not expound on the punish—
ment received versus the violation
committed in the case of the two
local hunters. However, | do feel
that the violations commi tted by the
two German hunters warranted a
much, much stiffer punishment than
was handed down by Judge Mason.
The punishment in this case cer—
tainly did nto fit the cnme. Accord—
ing to Mr. Hobbs "etter to the Edi—
tor (Friday, October 26) the hunters
were even allowed to keep the anti-

JuugeZMasg?r’]Band other judges
who hand down minor punishments
for violations of fish and game regu—
lations certainly do not have protec—
tion ol our wildlife resources in
mind. | think itstime that our judges
realize that Alaska®s fishand wildlife
resources are important on a local,
national .ad it ematior.il lewel as

evidenced hy the people who come to
Alaska to harvest them. 1 suggest
that everyone who feels (hat our
judges ate being .0 lenient on ft
and game violators keep the names
of these judges in mir.d when they
come up for re-electton.

Frank Wendltng
SRA Box
Archirage

-

Rabbi 3 J0

The lowhush moose, also known
as the bunny, is beginning a come —
back as target for Ihe Alaska hunter.
Times Outdoor Editor Bill Blessing-
ton tells all about it In Alaska 3 most
comprehensive Outdooi section on

page 50 today.



. December 12, 197S
Wilson L. Ccndon

Deputy Attorney General
Department of Law

—L- Position Paper Review
Dave Hardy

Game biologist 111
Game Division

The enclosed position paper is being drafted by Game Division to address
problems arising rrom unguided alien hunters. Before action can be
taken, the following questions require legal review.

1. What actions must a person perform before he can be successfully
prosecuted for guiding without a license?

2. If tne State chose to pass legislation setting different tag fees
and guide requirements for aliens as opposed to nonresident U.S. citizens,
what court tests would It have to pass? How should the legislation be
drafted so as to niaxiuize the possibility of surviving Judicial review?

We appreciate your attention to this matter and await your response at
the earliest convenient time.

enclosure
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"of ALASKA

from

Dave Hardy
Game Biologist 111

. (-Game Division DAU March 5, 1979
P. 0. Box 234
Homer, Alaska 99603 ALENO
AVRUM M. GROSS /M uiephoneno
ATTORNEY GENERAL !
By: Sarah Elizabeth Fussrver gRJEcT Position Paper Review m
Assistant Attorney General Alien Non-Guided Hunts

AGO - Anchorage

You have requested the Department of Lav; to review
the 1issue paper attached to your December 12, 1978 memorandum
to Wilson Ondcn, Deputy Attorney General, regarding alien
huntcrc Specifically, your questions are:

Question No. 1. "What actions must a person perform before
he can be successfully ?7”osecuted for guiding without a license?"”

Summary Answer: To be cuilty of guiding Wxthout a license
a person must aid or attempt co aid another person, personally
or through an ar.si tant, to hui t, pursue, capture or 1in any
way disturb any species of game when done for monetary or
material compensation.

To bo guilty of transporting without a license a
person must convey another person for the primary purpose of
hunting big game or removing parts of big game taken, whc i the
price charged for the service reflects more than the normal
operating cost of the transportation.

Anal ysir.. A. It is unlawful to guide without a license
pursuant to AS 08.54.210(3). Prosecution for failure to
have a current guide license or transporter license when
engaging 1in certain activities 1is based upon AS 08.54.210(3):

It is unlawful for a person to guide

or transport as defined in tHTs chapter
without being licensed under this
chapter and without having the license
in his actual possession; however, Tfor
purposes of transporting by air, 1in

the case of a corporation, company,
partnership or other business entity,
the license may remain at the principal
pi.ice of the business entity;

(Emphasis added.)
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The definitions of "guide™ and "transport™ are critical to
any prosecution for guiding or transporting without being

licensed. The key language in the definition of "guiding"”
is "assisting another to take game".

B. Guiding 1is aiding another to take game

comp ;nsation. Attached is a copy of a memorandum from Tom
Mea chant, Assistant Attorney General, Lo William Bellingar,
Guide Investigator, dated September 26, 1977, which gives a
general interpretation of the definition of "guiding". I
attach the memorandum fcr your reference.

The statutory definition of "guiding™ 1is found 1in
AS 08.54.240(2), which states: Bl o e

"Guide™, "guides™ or "guiding" means
assisting another person to take game

with the intent of receiving monetary

or material remuneration for the services,
by accompanying and directing that person
personally or through a licensed assistant
guide for the duration of a hunt, and not
solely for the purpose of providing trans—
portation services;

The Ulanguage uskl in that definition 1is given further
legislative definition as well as regulatory interpretation
as discussed below.

The primary concept of the definition of "guide"
in assisting another person to take for compensation. The
term "take"™ 1is defined by the legislature in AS 16.05.940(18)
which provides:

"Take"™ means taking, pursuing, hunting,
fishing, trapping, or 1in any manner
disturbing, capturing, or killing or
attempting to Lake, pursue, hunt, fish,
trap, or in any manner capture or kill
fish or game;

The"term "take™ 1is thus given a very broad meaning by the
legislature, and apparently encompasses any intentional
invasion of the habitat and peace of an animal, not limited
to big yaito animals ("in any mat tor disturb... Iich or
gattio™) .

Although the turn "take™ 1is not defined 1in title
** wh 54, (the title that, covers licensing guides), it is

for
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arguable that the definition of "take"™ provided in the Fish
and Game Code, title 16, ch 5, applies to, or is to be given
great weight in construing, the concept of "take"™ used in
the guide licensing statutes and regulations. This is
particularly true since there is no conflicting definition
of "take" 1in the guiding laws or regu?ations (see, 1in
contrast, the distinctly different definition of "resident”
that appears in the Fish and Game Code and in the guide
licensing title) .

The term "take™ can be given different emphasis
depending on the context of the law. For example, the term
"take" when used in a bag limit definition (cf-5 AAC 81.310 -
a hunter must "take"™ J\ accordance with bag limits) *3
likely to be construct, by a court to mean actually killing,
not merely hunting or pursuing. The need for this .construction
is obvious when one considers that otherwise a person would
be guilty of "taking"™ an entire flock of birds merely by
aiming his gun 1in their direction. United States v. Chew, 111,
540 F.2d 759 (4th Cir. 1976). In Chew, a hunter was convicted
of exceeding the bag limit on doves; the appellate court upheld
the conviction but 1in so doing held that the definition of "take"
(which was similar to Alaska®s) was overly broad when read
literally but could be reasonably construed when applied to
someone who actually killed too many birds.

Futting together the definition of "take"™ with
thal of "guiding™ the funci ons of guiding would appear to
extend not only to lhe act of shooting or killing a game
animal, hut also to any activities associated with tracking
or distin hing game for hire or attempting to do so while in
the field.

C Guiding is not limited to big game. "Guiding™

refers to géme, not just big gamo. “Gameb is defined 1in
AS 16.05.940(9) to mean:

any species of bird or mammal, including
a feral domestic nnitril, found or introduced
in the state, except dementic birds and mammals;

The Foard of Game has classified game as big game, Fur
animals, small game and unclassified game. 5 AAC 90 020.
Thus, guiding activities include assisting in taking all game
species lor remuneration, although AS 16.0n.407 only requires
a nonresident hunter t >be accompanied by a guide for hunting,
pﬁrsuing or taking brown bear, grizzly boar, polar bear or
sheep.
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n summary, the statutory elements of "guiding"
for purposes of criminal prosecution are: aiding or attempting
to aid another person, either personally or through an
assistant, to hunt, capture, pursue, or in any way disturb
any species of game when done for compensation, either for
money or goods

D . Guiding for purposes r " guide licensing

encompasses additional activities othej- than assisting 1in
the take in the field. The concept of "guiding"™, for purposes
of licensing and regulating the profession goes beyond the
act of aiding another to "take"™ game for hire. Reading the
guide statutes as a whole, the meaning of guiding is expanded
to include additional responsibilities. <12 AAC 38*070
"Responsibility of Guide to his Client” provides that a
guide must insure that his client has proper licenses and
tags, that he take every reasonable measure to insure the
safety and comfort of his clients, and that he have adequate
efirst aid, food, shelter and transportation for his. clients.
Also 12 AAC 38.180 "Guiding Ethics™ lists activities that
are not condoned by the guide profession, including misrepresenting
accommodations and rates, not cooperating with peace officers,
making guarantees of success, failing to maintain an adequate
camp and facilities, etc. Arguably, all. these actvities,
though they may not necessarily occur while in the field and
hunting, must relate to a "contract hunt”, 1i.e. a hunt for
hire. .

[ .

Putting all the above statutes and regulations

together, it appears that a guide, 1in his professional
capacity, performs many fui.stions that go beyond the act of
"guiding™, 1i.e. hunting or attempting to direct a client to
game. A guide is acting in his professional capacity when
he writes letters describing his services, rates ar.d accommodations.
Similarly he acts in his professional capacity when he
prepares the trophies, antlers, horns, etc. taken by his
clients. Also a guide acts in his professional capacity
when he insures that all meat of trophies are taken and
salvaged in accordance with state law. A guide 1is not,
however, Jlegally "guiding"” after the hunt 1is over (i.e.
after game 1is killed), but ho i3 still performing professional
services encompassed by the broad licensing powers of the
Guide Hoard - he could be subject to civil disciplinary
actions, not criminal prosecution.

In summary, when a guide performs any of the
.H - "e"e_e_described activities associated with flic professional
guide, he is subject to disciplinary action against his
professional license, but 1is not subject to criminal prosecution
unless he violates a state fish and game or guide law or
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regulation, fails to have a current hunting and fishing
license, fails to report a violation by his client, or hires
more than th > assistants. AS 08.54.210.

E. It is unlawful to transport without transporter
license. Transporter licenses are required pursuant :o0
AS 08.54.142 and .144. "Transport” 1is defined in AS 08.54.210(5)

"transporting”™ or the "activity of
transporting™ means conveying a person
by any lawful means to an area for
remuneration or material benefit in
excess of normal operating costs,

when the primary purpose of the person
being conveyed 1is the taking of. big
game and the associated removing of
big game meat and parts of big-game
after big game has been"taken; big
game as used 1in this paragraph means
game which, 1if taken by a non-esidont,
would require a big game tag.

[Emphasis added.]

The key concepts in this definition are (i) the person
transporting is charging more than the tariff rate for air
taxi flying or more than normal operating costs; (2) the
primary purpose or intent of the person being transported 1is
to hunt big > imc; (3 unlike the definition of "guiding",
transporting is limited to b_ig game.

Big game is defined in 5 AAC 90.020(3) to include:

olnck bear, brown and grizzly bear,
polar bear, bison, caribou, Sitka
blackball deer, oik, mountain goat,
moose, musk oxen, mountain or Dali
sheep, wolf and wolverine.

The definition of "transporting” further limits big game to

those species for which a nonresident must have a tag. This
refers to AS 1G6G.03.34((9) "License and tag fees"™ which
provides:

A nonresident may not take a big uime
animal without previously purchasing

a numbered, nontransforablo, appropriate
tag, issued to him as provided 1in (16)
of this subsection.

The tags listed in AS 16.05.340(16) include black bear,
bio;..* or grizzly bear, polar bear, bison, caribou, deer,
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elk, goat,moose, sheep, walrus, wolf and wolverine. The
one species that docs not appear both in 5 AAC 90.020(3) and
AS 16.05. 3-10 (a) 1is musk oxen, which 1is hunted by permit only
and tags are provided if a season is open. AS 16.05 350.

In summary, those activities for which a person
must hold a current transporter license include:

to convey a person for the primary
purpose of hunting big game or to
remove the parts of big game taken,
when the price charged for the service
reflects more than the normal operating
cost of the transportation.

F. Example of guiding without a license A
person who performs the above actions relating”"to transporting
or guiding as it is defined for criminal cases without a
license could be prosecuted under AS 03.54.210. F"[By this
_analysis, an alien, for example, who- offers a package hunt
for Swedes or Germans for-moose.in Alaska and either personally
or through an assistant, aids the hunters to take the game,
and who charges for the service more than the normal operating
costs of transportation to the field, is guilty of guiding
and transpos ing without a license.
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Question No. 2. If the state chose to pass legislation
setting different tag fees and guide requirements for aliens
as opposed to non-resident U.S. citizens, what court tests
would it have to pass? How should the egislation be i

so as to maximize the possibil:ty of sur iving judicial

Summary Answer: A state law that discriminated against aliens
lcharging them a higher hunting license fee woui"d be snb-iprT to

since Judicial scrutiny and would have to be the least"drasfciT~*

means or turthering a compel-ing state interest. ~

Analysis of this -rather complex questinn requires several steps:
_uJ Who 1is an "alien"? (21 What- ~ the hasis for classirying___
aliens differ®nt.lv frnm U.S. citizens? (3) What state = x
Ninterest is protected? -

A.Aliens Defined. An alien 1is defined generally
as "acitizen or subiect ol: a toreian stale of "Tkf-eign"" *
Bovernment(sue Black"s Law Dictionary, Jit95 and DeCan"o v. State,

jio p.2d 20 iWesh. 197)11- The RmH nf P4 herieT'rieTYd'c-'g
"alienll in 5 AAC 39. 975 as:

[Al person who is not a citizen of the
United States, and who does not havea
petition for nat-i.rai i igppendin*
before.. the district court.

An  Mi":-1r. la n rt:; idont alien or anon-resident aljr-nfand
tnay_live legally in t[p il.nto-Ljn.itr»r, “TIP though he isnoT*

nut. Liralin. 1. Al ions living within the United States are granted
.certain protections (to make contracts, sue and be sued, be
protcct«l by law cniorcemont. etc.) and as a result they owe .a
temporary and local allogi ttr> fifluntrv in which they reside

Be Basis of Challenge to Laws that Discriminate
Against. Aliens. Whether a law that, discriminates against ap
alien will Land constitutional scrutiny mav depend op
whether the alien is; (1) an alien not lawfully in the
SLatc: (2) a non-resident alien; or (U a resident alien.

Probably a law prohibiting an alien no
lawfully in theU.S. from taking fish and game would bo
Uphylri nn.-ifir a ct-afra™ prunrr (See, e.g.7 AS 16 .05.905,
prohibiting aliens not lawful IV admitted to" the U.S. fronm
engaging in commercial fishing or taking marine mammals in
territorial waters.)
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Laws or regulations that discriminate against a
non-resident alien, a non-resident citizen, or a resident alien,
are subject to attack under:

(1) Article IV 82 of the U.S. Constitution -
privileges and immunities;

2 14th Amendment of the U.S. Constitution -
equc 1 protection;

() Article I &8 of the U.S. Constitution
commerce clause; or

(4) Article VI, U.S. Constitution -
&« - supremacy ¢ I a u s e =;: e .

Analysis of the constitutionality of the law or regulation
depends on which constitutional challenge 1is raised.

€N Privileges and Immunities. A" law or
regulation aimed directly at aliens could not be ovortur led
under the privileges and immunities clause, because that
clause protects only citizens Similarly, a law that
discriminated against non-resident American citizens bv
restricting or prohibiting them from sport hunting might
uiqu, aiy wjrisj.~|ig_a j2ri~Jdeqge”ancrHinwnnities E[Il-eil<jlc ~h
ine grounds tlvA*2portTnmtinn. unlike "commercial

ts not a ri%ht of citizenship to be protected, but is merely
[privilege”™ 1

The tost, applied by the U.S. Supreme Court to
determine whether a law that discriminates against non—
residents violates the privil gcs and immunities clause was

et out in Toomer v. Witsell 334 U.S. 385 (1948) . The
court there struck down a Souta Carolina shrimp fishing law
that charged non-residents one hundred times the resident
license foe for shrimping in its throe-mile coastal waters.
The court distinguished its earlier decision, McCready v.
Virginia, 94 U.S. 391 (1876), (which had upheld a law allowing
Virginia citizens only to plant oysters in state tidal
waters) on the grounds that hcCready involved non-migratory
fish in inland waters and that it was based on an outdated
"ownership”’ theory of fish game. The court then held that
the ability to engage 1in commercial lishing 1is a right
protected by the privileges and immunities clause, and that
no law may discriminate against non-citizens (of the state)

unless "there 1is something to indicate that non-citizens
constitute a peculiar source of the evil at which the

statute is aimed"” Toomer, supra at 398.
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In a subsequent case, the U.S. Supreme Court
addressed a similar privileges and immunities challenge to a
Montana law that charged non-residents a higher hunting
jicense fee. The court in Baldwin v. State Fish and Game Commissioner,
U.sS. , 98 S.Ct. 1852 (1978) upheld the -cheme. on the
oir™nd that the privileges and immunities clause does__ nof-
encompass recreational sport hunting:

Some distinctions between residents and
non-residents merely reflect the fact
that this is a Nation composed of
individual States, and are permitted;
other distinctions arc prohibited
because they hinder the formation, the
purpose, or the development of a single
union of those states. Only vith

- respect to those "privileges" and
"immunities" bearing upon the vitality of
the Nation as a single entity must the
State treat all citizens, resident id
non-resident, equally.... Equality in
Ncess to Montana elk 1is not basic to
.lie maintenance or well-being of the
Union. U.S. at 98 S.Ct. at 1861-62.

Thus the init i tost for a privileges and immunities challenge
is whether tin lav.”affects a right to engage 1in a' livelihood

or whether the activity 1is merely recreational and a sport.

IfT tin latter, a privileges and immunities challenge will

not prevail.

() Equal Protection Under 14th Amendment.
State laws that discriminate against aliens or non-residents
must withstand a different test when challenged under the
"equal protection”™ clause of the 14th Amendment.

first, the court must determine whether The
class discriminated against is "inherently suspect”™ or if
the law affects a "fundamental right."” If so, the court
Jill "strictly scrutinize™ the intent and purpose of the law
to establish whether there is a "compelling state interest”
that necessitates the law and that the law is the least
drastic means to further that interest. Dunn v. a”umrtein,
405 U.S. 330 (1972). IT the classification is not Tsuspect,"”
arc the right not "fundamental™ the court will restrict 1its
review of the law to a determination whether the law .»nd the

cla:;: ific.ition it establishes 1is "rationally related to a
permissible state interest.”
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The Court in Baldwin, supra, at 1862 concluded
that recieational hunting was not a "fundamental right"” (for
purposes of privileges and immunities analysis which protects
a longer list of rights than does the equal protection
clause. (Hicklin v. Orbeck, 565 P.2d 159, 168 n.16 (Alaska
3977), rev"d on the grounds U.sS. , b7*L.Ed.2d 397
(1978)). However, the class of aliens (regardless of residenc
has teen held to be a suspect class for state laws, though
not federal laws. Mathews v. Diaz, 426 U.S. 67 (1976) ,
Sugarman v. Dougall, 413 U.S.634 (1973) (civil service);
Takahashi v. Fish and Game Commission, 334 U.S. 410 (1948)
(commercial fishing); Frovlov v. Delo, 383 N.Y.S.2d 470
(N.Y. 1976) (hunting license). Thus, in order to uphold a
lav; that discriminated between resident citizens and.resident
aliens, the state would have to "show that distinguishing the
class of aliens was necessary to further a compelling state
interest. Frovlov, supra, at 472; Takahashi, supra at 416-
17. A classification based solely on alienage must thus
correspond to the class from which an "evil™ is to be feared.
Patsono v. Commonwealthof Pennsylvania,232 U.S 138 (1914)
(upholding a state law prohibiting aliens from killing game
for sport and to that end making possession of shotguns by
aiiens unlawful).

It may thus be more difficult to demonstrate
that a law directed at aliens only 1is directed at the primary
source the problem. The court in Takahashi, supra at 419
held: - e .

« L4
The protection of thin section (8 e
U.S.C. S 41 relating to rights of all
persons under U.S. Jurisdiction) has
been held to extend to aliens as well as
to citizens. Consequently the section
and the Fourteenth Amendment on which
it rests in part protect "nil persons™
against state legislation bearing
unequally upon them either because of
alienage or color...The Fourteenth
Amendment and the laws adopted under 1its
authority thus embody a general policy
that all persons lawfully in this
country shall abide "in iny state™ on an
equality of legal privileges with all
citizens under non-discriminatory laws.
IFootnotes omitted.)

The court concluded that the power of a state to apply its

laws exclusively to alien inhabitants is "confiwed within
..arrow limits."” Takahashi, cupra at 420.
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Applying this language to an Alaska law that
would bar aliens from hunting, or otherwise restrict their
ability to engage 1in sport hunting, its validity would
depend in part on whether the privilege of sport hunting 1is
encompassed by the privileges citizens can also enjoy.
Arguably, sport hunting is not such a privilege enjoyed by
all citizens, but is a special privilege that may be restricted
to state citizens i1 order to protect the resource. in
Patsono v. PonnsvivunxC 232~U.St 136 (1914) (cited 1in
Takahashi, suora at 410) the Supreme Court sustainedj.
ajamSt FcurJI”~nth Anenn-.ont-_.dnr> prnnpsr. gpd equal protection

challep.c&s, a state-Lawharring nbang fvnm hunting wild
game.in the interest ofconserving game for citizens-of the
sha Ze. "The distinction between the Pa"tsolne and «T5K3ftayhl -

ecases apparently was that in Patsohe the court founa no
conflicting® federal law or treaty, that the privilege of

taking wild game was not a right ofecitizenship,.and a -state

coulu keep game for 1its own citizens. (Citing Geer v. Connecticut
161 U.S.519 (1896)). e o -

Takahashi suggests that to earn a livii.g by fishing isa
right of citizenship, and that:

To whatever extent the Ffish in the
three-mile belt off California may be
capable of ownership by California, we
think that "ownership" ir inadequate to
justify California in excluding any or
all aliens who are lawful residents of
the state from making a living by
fishing in the ocean off 1its shores
while permitting all others to do so.

Based on the Takahashi case, it appears that a law directed
at non-residents, rather than aliens (whether resident or
non-resident), would be easier to justify.

Earlier analysis used to uphold state laws
directed a* non-residents (citizen or alien) relied on the
theory of "state ownership"”™ of fish and game resources.

In re Eberle, 9B F. 295 (7th Cir. 1899) (upholding state law
charging non-residents a much higher hunting license fee)j
State v. Tower, 24 A. 898 (Me. 1892) (upholding a state law
forFlading non-residents from hunting in the state).
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The "state ownership" theory is that the wild
game (and fish) 1in a state is the property of the state
under its "sovereign ownership."” Patsone v. Pennsylvania,
232 U.S. 138 (1914) (no resident aliens may hunt deer);
McCready v. Virginia, 94 U.S. 391 (1877) (sta*te title to
oysters ir. tide waters) . This analysis has, 1in recent
years, been severely eroded, although not overruled. Fish
that migrate have been deemed not the state"s property,
Toomer v. Witsell, 334 U.S. 385 (1948) and state laws
prohibiting aliens from commercial fishing in territorial
waters, when the aliens held a federal gear license, have been
stricken. Douglas v. Seacoast Products, 1Inc., 431 U.S. 265
(1977).. Although the ownership theory has been deemed "but
a fiction," Toomer v. Witsell, 334 U.S. 385, 402 -(1948), *
and a "slender reed," Missouri v. Holland, 252 U.S. 416,
(1920)nevertheless it has not been overruled.

-- i" £ . m

Courts_ today have, however, tended to replace
"ownership" concepts with the principle that under a state"s
police powers, the state is trustee of the fish and game
within its borders and may take reasonable measures to
protoct an! manage it. Baldwin, supra at 1864 (Burger
concur..* State v. Kemp, 44 N.W.2d 214 (S.D. 1950), dis"d
340 U.S.923 (1951) (U.S. Ss.Ct.dis"d for want of "substantial
federal question” a South Dakota law excluding non-iesident

from hunting migratory waterfowl.)

Alaska®"s, supreme court has taken.a similar
approach to protection of its natural resources. The court
in Hichiin v. Orbock, 5G5 P.2d 159 (Alaska 1977) struck down
the durational (one year) residency requirement for pipeline
jobs, on the grounds that, under equal protection analysis,
a "fundamental right"™ (travel or migration) was infringed
upon and the Jlav/ must be strictly scrutinized; however the
court also upheld a non-durational residency provision,
claiming the right to work is not a fundamental right, and
therefore the law must merely "bear a fair and substantial
relation to a permissible state interest.” Hicklin, supra
at 1G7. The court relied or. McCready v. Virginia, 94 U.S.
391 (1877) and the Alaska Constitution Art. VIII &2, that
holds Alaska®"s natural resources for the benefit of her
people, to conclude that the natural resources of the state
"belong” to Alaskans "in a way that, in our federal systen,

Alaska®"s society and economy in general do not."™ Hicklin,
SOora, nt 109. The United States Supreme Court reversed the
state decision in Hicklin v. Orbeck, Uu.sS. , 57 L»Ed.2d

397 (1978), hov/ever, stating that Alaska s hire law violates
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the privileges and immunities clause because the stare failed

to show that non-residents are "a peculiar source of the evil"

and because the Alaska hire preference does not bear a substantial
relationship to the problem. The Supr» me Court further held

that the theory of state ownership of j.ts resources does

not remove a lav/ concerning that resource from the prohibitions

of the privileges and immunities clause.

The analysis suggested by the above equal
protection cases, assuming "strict scrutiny”" is not used, 1is
whether the state can present sufficient evidence that the
discriminatory law is justified by problems that class
creates. For example, the court, in Baldv/in, supra found
that residents contributed to the feeding of elk, that norr-
resident hunting pressure threatened the resource, and *that
the law was supportable on these and similar grounds.* “lIn
"contrast, the court 1in Gullaney v. Anderson, 342 U.S. 415
(1952) struck down a territorial fishing lav; that .required
aliens and non-residents to pay higher fishing license fees;
the court found no evidence that the higher fee represented
actual compensation to the state for a higher enforcement
burden, but did not rule out the possibility that this could
be a legitimiatc basis for discrimination. Thus the "rational
basis"™ for the lav/ was not established, and it failed
constitutional scrutiny.

€©) Supremacy Clause; Art. VI 82.
Constitutional challenges to discriminatory state laws based
on the supremacy clause fall into two categories: ..first,
laws directed at aliens that conflict with rights granted to
aliens under federal laws or treaties; second, state laws
that impinge upon a federally granted license or privilege.
Both types of cases receive the analysis discussed by the
court in Takahashi, supra: no law that conflicts with a
treaty, or with a particular federal right or privilege,
will survive U.1. Supreme Court scrutiny. Federal legislation
pre-empts state law in fields that have been traditionally
occupied by the states only where there 1is a manifest intent
of Congress. This lias been held to include federal vessel
licenses to engage in fisheries. Douglas v. Soacoast Products,
Jnc., 524 cd.2d 204 . See also Kleppe v. New Mexico, 426
U.S. 529 (1976) which struck down a state wild burro law
that "conflicted” with a federal law protecting the animals
on federal lands.

Assuming there 1is no overriding federal lav \
involved,, a state coul1_pans a discrimin.itorv law if it is
rasea on. unci |CH¥1_ijelated to, ale Inle~TAH.
ince the <Houi”~"na”"conc~Tcfccrtna™"spc>rFTuTn?uiq is-

not a funJamoT”aT right of citizenship, a sport hunting law
armed at restricting non-residents or aliens would probably
survive a challenge under the supremacy clause.
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) Jommerce Clause; Art. | 8 8.

lav; that restricted access by non-residents or aliens tc a
resource and thereby detrimentally affected interstate
commerce, could be struck down under the commerce clause.

For example, the court in Douglas v. Seacoast Products, Inc.,

U.s. , 52 L .Ed.2d 304 (1977) held that Congress had
the p er to regulate the taxing of fish in state waters
where there was some effect on interstate commerce. The

court struck down a Virginia law that limited the right of
non-residents and aliens to catch fish in territorial waters.

It is unlikely that this analysis would find
a similar sport hunting law invalid, since the Baldwin court
has held sport hunting to be a purely recreational activity,
not a source of livelihood.

Summarye Whether Alaska could pass a constitutionally
supportable law or regulation that restricted the ability of
non-residents or aliens from taking game would depend on
whether the state could gateer enough evidence showing the
need to protect this resource and showing that the non—
residents or aliens were a special threat.

The evidence to look at includes: the higher
tax burden borne by state residents, which taxes support
game management; the likelihood of enforcement problems
generated bv aliens.or non-residents; the likelihood of non-—
residents or aliens not abiding by, or being familiar with,
state game laws; dangers to non-residents and aliens unfamiliar
with climate, terrain, wildlife habits [see attached article
on point!; the need to limit the overall take of the*
species; protection of game and conservation purposes.

if the simulv charger. a hich»..-r license
fee to non-residents, the to support this will be
easv to supply. If oniv aliens are charged a hiohor fee.
the burden will be much higher on Ine state. [The burden of

proof is on the one who challenges the law, of course, but
once the discrimination 1is established, the state must
defend the classilication.] b

A second possibility for legislation would be
to require all aliens to be accompanied by guides. If
directed only at aliens and not non-resident citizens, it
would be necessary to demonstrate that aliens present a
different danger to the game (because of language barriers
making it di.ificu.lt to comprehend rules, traininn. "allegiance
lo law;., culture, or other reasons) . -

A state
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The easier-to-justify approach would be to
require all non-residents (aliens or citizens) to be accompanied
by guides. The justification then would rest on: greater
likelihood of violations die to unfamiliarity witn laws;
costs of enforcement and need to have the guide function as
a person responsible for the legality of the hunt; danger to
the non-resident who is not familiar with weather, terrain,
and animals, and the likely cost to the state of aiding non-—
residents in distress.

One problem with the required guide approach
is that as the law (AS 16.05.407) now standr guides are only
required for brown bear, grizzly bear, polar bear and.sheep.
This makes it difficult to-justify a guide requirement based
on safety of the hunter, since it does not include goat,
moose and other species that present as great or greater
potential hazards to the hunter, in terms of terrain,-weather,
etc. Thus AS 16.05.407 would have to be expanded to include
all species.

In State v. Jack, suprr, the supremo court in
Montana struck Hlior..n a state law rngn ireng guides for non—

residents on national forest, wilderness or game refuse

lends or state game refuges. The basis for the decision was
that because the law did not apply todeer and antelope, it
couid not bn haned og Jleoili y npp]lft. and therefore

had no ryascemnibl< conm-c ti<n with the classification.

Jn conclusion, although the Supreme Court 1| >
severely eroded a state®"s sovereign ownership of game, it
has not ruled out the*possibility of establishing a constitutionally
sound law reserving sport hunting to resident citizens. In
order to draft a supportable resident law or regulation, the
state or state board must demonstrateclearly that the
purpose of the discriminatory law is strictly related to
valid biological interests, essential state management goals
and similar unimpeachable motives and that the law does not
conflict with established federal laws or treaties.

SEF:In

cc: ,Robert Hinman
Marcus Jensen
Ronald Skoog
Col. Wolstad
Bill nellingar
Don Harris
Ron Somerville
John Ginsberg

At tuchment
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l. ISSUE:

The Impact of ur.guided hunting for noose and black bear by large numbers
of non-U.S. residents.

I1. DAC.IGAOU-iD:

Historically, various constraints have been placed on hunting activities
of nonresideuts, be they U.S. or foreign citizens. At present, nou-
residenta are required to purchase a nonresident license and nonresident
tags for big and are required to contract with a licensed guide to
bunt sheep and bijvn/grinzly bear. These regulations do not differentiate
between nonresidents and aliens (with “ome ninor exceptions). Until two
to three years ago, foreign hunters generally hired guideB, and nany

still do. The small number of guided foreign hunter.s who formerly

hunted noose, bear, goat or caribou was not significant.

For the preceding two seasons, beginning in fall 1976, and in the current
season, large nunbtrs (45 hunters in 1977) of hunters have been scheduled
for uoosc (aud occasionally blnck bear) hunts in the limoko River drainage
and tlie KoyuUul: River drainage.

ho. NO. No. No.

Year hunCers cnmoH r.oose blk. hear Air taxi operator

1976 33 10b 20+ 6 Anchorage-bnscd
charter outfit*

1977 4 ** 10f 25 3? Chet Clark, Aniak

1973 13b 7 7 ? Chet Clark, Anlak

* Vauderpool temporarily hauled hunters after 3 air crasheo

** lucludus Calcna group of 12hunters

*** |ditaroJ aud Reiudeer Lalu*

The gcneial scheme has been tliut Oka Stena, a Swedish national vlio also
arranges salmon fishing trips out of King Salat>n [N the summer, arranges
for a group of buutorn from a particular country (Sweden and Germany, r.0
far) to cow* ao a group to a "Juaplug-off place" such as Anlak and
Caluua. An mici.orago taxidermist, Louie Brunner, 1is apparently Involved
in soug way also, bine camps are set up at various places, to which the
forui *n hunters are ferried by air ta:cl operators. Thu foreign hunter*
are ujt ucco."."nnle.l bv an Alaslum guide or packer an far as | Inow, but
according to lvtc Shepherd, ao .u ol the hnutcrc in 1977 were professions*



hunterc, or foresters fron Sweden. Presumably, they do their own hunting,
butchering and packing. According to Shepherd, most meat is given away,
but in one season meat was being refused because it had not heen well
cared for. Shepherd estimates that the trips cost $3,500 to $4,000 +,
which includes round-trip air fare from Sweden.

In 1976 most of the meat was disposed of by giving it to villagers.
However, some was reportedly refused as unfit to eat. The 1977 meat was
largely unaccounted for and some taay have spoiled in the field. Uoching
is known about the 1973 meat disposition.

Hunting activity and camps were rather widespread in 1976 and many
conflicts resulted from tPiB actiou. In 1977 more camps were out in the
Iditarod Hiver area, upper Stony and Galena area. Some were transported
to the Paiaiut drainage (Reindeer Lake) and several other large lakes in
this area. In 1973 nearly all the activity was in the Iditarod River
valley except one camp at Reindeer Lake.

I'11. CUIIRCFT SITUATION:

As shown In Table 1, 197I> hunting pressure by alicna was down, but with
increasing experience on the part of the organizers and increased know-
ledge of this opportunity abroad, we can foresee increased alien hunting
activity in tne future. P.ural residents bitterly repent "outside"
hunters, especially aliens. We can expect that this situation will
bring increasing pressure for -ubsistcnce zoner. regulations against
aircraft, and other measures.

Questions and concerns resulting from this situation Include:

(1) Does providing these services to hunters constitute guiding? Thus
far, Fiau and Wildlife Protection apparently does not feci that it is
because they hove made no arrests ou this basis. Again, according to
Siiepherd, Fish and Wildlife Protection obtained an Inforual opinion from
the Attorney General's office that indicated "guiding™ does not occur
unless the guide accompanies the hunter and points out the game. It has
?een reported tliat an air taxi operator involved Ims performed these
unctions.

(2) Tne influx of numbers of hunters causes concern among local people,
iU part because they question the right of foreign hunters to so readily
and cncuply hunt in Alaska, and partly because the influx of hunters is
real or pcrculved competition to local hunters.

(3) ADFiG-Cuue Is concerned that this Inexpensive, wholesale importation
of hunters, coupioJ with nn almost unlimited demand fur hunting in
Alaska, could be detrimental to (a) ]« al residents who waut or need
and (1>) populations of the lruou i specica. T.ms fa** those problems
been limited or non-existent, hut the potential la clear, particularly
since Interior nows* populations arc generally low.

(i) iiierc have been numerous unconfirmed (possibly exaggerated) reports
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0. game waste by these hunters. In two cases, Alaskans have claimed to
have seeu carcasses of oue or more noose left in the field, with antlers
removed. Such reports are characteristically long after the fact, and
| »uow of none that have been confirmed by ADF&G or FuVP. There lias
also beeu concern that although aerially transported hunters nay observe
the letter of the waste law, considerable neat nay still be left in the
field. Reportedly neat froa noose killed has been distributed to local
people, but to what extent thin have heen done is poorly known. Ap-
parently tiiere was considerable effort to give away neat in Aniak in

19 3, but success in doing 3o was poor, reportedly because meat was
“sour".

(3) Importing numbers of hunters has aggravated existing conflicts
between local and fly-iu hunters.

(6) Importing uumbers of hunters may not be reconcilable with the new
subsistence Iri.

V. ACTI0.1S TAICZh"

Little actiou has beeu taken. Protection field officers have been
contacted. T.ie problem has been discussed within Che Came Division and
with some uembcrs of the public. No solutions liavc been found, aside
from cstablisnmeut of controlled use areas (sans fly-in hunting) by the
board.

In response to public demand, partially the result of alien hunting, ths
board of Cane has established the Paradise, Ralskag, and Koyukuk Manage-
ment Areas, where use of aircraft is not allowed in moose hunting. A
number of resolutions and conplaintr have been received from rural
groups regard.tig this situation.

V. RLCOHTODATIONS FOI FUTIIli: ACTIO:;:

1)  Thu Division of Game should request answers from the Department of
Law for the following:
a) Dock any of the above constitute guiding without a license?
b) Can the State discriminate between nonresident U.S. citizens
and license by legislation stipulating different tag fees,
guide requirements, or other means for aliens?
¢) Does the alleged equal protection cxteuded to ullenn In the
U.S. Include "equal rights” in toms of hunting privileges?

2) If legal opinions lu (1) allow, cle. Department reecoacnds that
legislation bo adopted that would require aliens to be guided by a
registered guide when hunting any big gain? in Alaska.

3) The Department further recommend;! tliat loth tills Department and the
Department of Public Safety closely rooiu-r alien huntlug activities Ilu
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Wilson L. Condon December 12, 1978

Deputy Attorney General
Deportment of Law

Dave iinrdy Position Paper Review

Gam* Biologist 111l
Game Division

The enclosed position paper is being drafted by Cane Division to address
problems arising from unguided alien hunters. Before action can be
taken, the following questions require legal review.

1. What actions nust a person perform before he can be successfully
prosecuted for guiding without a license?

2. If the btute chose to pass legislation setting different tag fees

and guide requirements for aliens as opposed to nonresident U.S. citizens,
what court tests would It have to pass? How should the legislation be
drafted so as to maximize the possibility of surviving judicial review?

We appreciate your attention to thir matter and await your response nt
the earliest convenient time.

enclosure



ISIAIt
of ALASKA
Dave Hardy
Game Biologist 111
10 p-Game Division DAIf  March 5, 1979
P. 0. Box 234
Homer, Alaska 99603 file UO
AVRUM M. GROSS teiclhoneno
ATTORNEY GENERAL ,
fov. BY : Sarah Elizabeth Fussner Suiject POsition Paper Review -
Assistant Attorney General Alien Non-Guided Hunts

AGO - Anchorage

You have requested the Department of Law to review
the issue paper attached to your December 12, 1978 memorandum
to Wilson Condon, Deputy Attorney General, regarding alien
hunters. Specifically, your questions arc:

L :

Question No. 1. "What actions must a person perform before
he can be successfully prosecuted for guiding without a license?"

Summary Answer: To be guilty of guiding without a license
a person must aid or attempt to aid another person, personally
or through ar. assistant, to hunt, pursue, capture or 1in any
way disturb any species of game when done for monetary or
material compensation.

To be guilty of transporting without a license
person must convey another person for the primary purpose jf
hunting big game or removing parts of big game taken, when t)
price charged for the service reflects more than the normal
operating cost of the transportation.

Analysir.. A. It is unlawful to quide with ut a license
pursuant to AS 0B.54.210 (3) . Prosecution for failure to
have a current guide license or transporter license when
engaging 1in certain activities 1is based upon AS 08.54.210(3):

It is unlawful for a person to guide

or transport as defined in tKTs chapter
without being licensed under this
chapter and without having the license
in his actual jassess ion; however, for
purposes of transporting by air, 1in

the case of a corporation, company,
partnership or other business entity,
the license may remain at the principal
place of the business entJty;

(Emphasis added.)
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The definitions of "guide" and "transport™ are critical to
any prosecution for guiding or transporting without being

licensed. The key language 1in the definition of "guiding"
is "assisting another to take game™".

B. Guiding 1is aiding another to take game
compensation. Attached 1is a copy of a memorandum from Tom
Meacham, Assistant Attorney General, to William Bellingar,

Guide Investigator, dated September 26, 1977, which gives a
general interpretation of the definition of "guiding". |
attach the memorandum for your reference.

The statutory definition of "guiding"™ 1is found in
AS 03.54.240(2), which states:

"Guide", "guides" or "guiding" means"
assisting another person to take game

with the intent of receiving monetary

or material remuneration for the services,
by accompanying and directing that person
personally or through a licensed assistant
guide for the duration of a hunt, and not
solely for the purpose of providing trans—
portation services;

The language used in that definition 1is given Tfurther
legislative definition as wo)l as regulatory interpretation
as discussed below.

The primary concept of the definition of "guide"
in assisting another person to take for compensation. The
term "taka" is defined by the legislature in AS 16.05.940(18)
which provides:

NMake" means taking, pursuing, hunting,
fishing, trapping, or in any manner
disturbing, capturing, or killing or
attempting ;o take, pursue, hunt, fish,
trap, or 1in any manner capture or Kkill
fish or game;

The term "take" 1is thus given a very broad meaning by the
legislature, and apparently encompasses any intentional
invasion of the habitat and peace of an animal, not limited
to big game animals ("in any manner disturb...fish or
game").

Although the tern "take"™ 1is not defined in title
0, ch 54, (the title that covers licensing guides), it is

for
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arguable that the definition of "take"provided 1in the Fish
and Game Code, ti.tle 16, ch 5, applies to, or is to begiven
great weight in construing, the concept of "take" wused in
the guide licensing statutes and regulations. This is
particularly true since there 1is no conflicting definition
of "take" 1in the guiding laws or regulations (see, 1in
contrast, the distinctly different definition of "resident"
that appears in the Fish and Came Code and in the guide
licensing title)

The term "take" can be given different emphasis
depending on the context of the law. For example, the ternm

"take" when used in a bag limit definition (cf-5 AAC 8T.310 -

a hunter must "take™ 1in accordance with bag limits) 1is
likely to be construed by a court to mean actually killing,

not merely huntlng Ol* pursuing. The need for this construction

is ° us when one considers that otherwise a person would
be . y of "taking"” an entire flock of birds merely by

aiming nis y » in their direction. United States v. Chew, 111,

540 F.2d 759 (4th Cir. 1976). In Chew, a hunter was convicted

of exceeding the bug limit on doves; the appellate court upheld
the conviction but in so doing hold that the definition of "take"

(which was similar to Alaska®"s) was overly broad when read
literally but could be reasonably construed when applied to
someone who actually killed too many birds.

Putting together the definition of "take"™ with
thal of "guiiling” the functions of guiding would appear to
extend not only to the act of shooting or killing a game
animal, hut also Lo any activities associated with tracking
or distuibing game for hire or attempting to do so while in
the Tfield.

C. Guiding 1is not limited to big game.
refers to game, not big qume. "Game,r la dofined 1in
AS 16.05.940(9) to mean:

any species of bird or mammal, 1including
a feral domestic animal, found or introduced
in the state, except domestic birds and mammals;

The Board of Game has classified ga.ru; as big game, fur
animals, small game and unclassified game. 5 AAC 90.020.
Thus, guiding activities include assisting in taking >11 game
species for remuneration, although AS 16.05.407 only requires

a nonresident hunter Lo bo accompanied by a guide for hu"n"tTng",

pursuing or taking brown b*uir, grizzly hear, polar bear or
sheep.

"Guiding"
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In summary, the statutory elements of "guiding”’
for purposes of criminal prosecution are: aiding or attempting
to aid another person, either personally or through an
assistant, to hunt, capture, pursue, or in any way disturb
any species of game when done for compensation, either for
money or goods.

D. Guiding Tfor purposes of guide licensing
encompasses additional activities other than assisting 1in
the take in the field. The concept of "guiding", Tfor purposes
of licensing and regulating the profession goes beyond the
act of aiding another to "take"™ game for hire. Reading the
guide statutes as a whole, the meaning of guiding 1is expanded
to include additional responsibixities. «12 AAC 38.070
"Responsibility of Guide to his Client"” provides that a
guide must insure that his client has proper licenses and
tags, that lie take every reasonable measure to insure the
Safety and comfort of his clients, and that he have adequate
efirst aid, food, shelter and transportation for his. clienjts.
Also 12 AAC 38.180 "Guiding Ethics" lists activities that
are not condoned by the guide profession, 1including misrepresenting
accommodations and rates, not cooperating with peace officers,
making guarantees of success, Tfailing to maintain an adequate
camp and facilities, etc. Arguably, all these actvities,
though they may not necessarily occur while in the field and
hunting, must relate to a "contract hunt", i.e. a hunt for
hire.
®» .
I"utCing all the above statutes and regulations
together, it appears that a guide, 1in his professional
capacity, performs many functions that go beyond the act of
"guiding", 1d.e. hunting or attempting to direct a client to
game, A guide 1is acting in his professional capacity when
lie writes letters describing his services, rates and accommodations.
Similarly ho acts 1in his professional capacity when he
prepares the trophies, antlers, horns, etc. tak”n by hi3

clients. Also a guide acts in his profession. 1 capacity
when he insures that all meat of trophies are taken and
salvaged in accordance with state lav;. A guide 1is not,

however, 1legally "guiding"” after the hunt 1is over (i.e.

after game is killed), but he 1is still performing professional
services encompassed by the broad licensing powers of tho
Guide Hoard -- ho could be subject to civil disciplinary
actions, not criminal prosecution.

In summary, when a guide performs any of the
aljove-dcscribed activities associated with the professional
guide, ho 1is subject to disciplinary action against his
professional 1license, but is not subject lo criminal prosecution
unless he violates a state TfiDh and game or guide law or
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regulation, fails to have a current hunting and fishing
licen ¢, fails to report a violation by his client, or hires
more than three assistants. AS 08.54.210.

E. It is unlawful to transport without transporter
license. Transporter licenses are required pursuant to
AS 08.54.142 and .144. "Transport"” is defined in AS 08.54.210(5)

"transporting”" or the "activity of
transporting™ means conveying a person
by any lawful means to an area for
remuneration or material benefit 1in
excess of normal operating costs,

when the primary purpose of the oerson
being conveyed is the takina of b.q .~
game and the associated rerjving of
big game meat and parts of big game
after big game has been®"taken; big
game as jsed in this paragraph means
game which, 1if taken by a nonresident,
would require a big game tag.

(Emphasis added.]

The key concepts in this definition are (1) the person
transporting 1is charr ing more than the tariff rate for air
taxi flying or more than normal operating costs; (2) the
primary purpose or intent of the person being transported is
Lo hunt big game; .3) unlike the definition of "guiding",
transporting 1is limited to big game.

Big game 1is defined in 5 AAC 90.020(3) to include:

black bear, brown and grizzly bear,
polar bear, bison, caribou, Sitka
blacktail deer, elk, mountain goat,
moose, musk oxen, mountain or Dali
sheep, wolf and wolverine.

The definition of "transporting”™ further limits big game to

those species for which a nonresident must have a tag. This
refers to AS 16.05.340(9) "License and tag fees"™ which
provides:

A nonresident may not take a big game
animal without previously purchasing

a numbered, nontransferable, appropriate
tag, 1issued to him as provided in (16)
of this subsection.

The tags listed in AS 16.05.340(16) include black bear,
)>iov,n oi giiz/.ly boar, poljr boar, bison, caribou, deer,
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elk, goat,moose, sheep, walrus, wolf and wolverene. The
one species that docs not appear both in 5 AAC 90.020(3) and
AS 16.05.340(a) is musk oxen, which 1is hunted by permit only
and tags are provided if a season is open. AS 16.05.350.

In summary, those activities for which a person
nust hold a current transporter license include:

to convey a person for the primary
purpose of hunting big game or to
remove the parts of big game taken,
when the price charged for the service
reflects more than the normal operating
cost of the transportation.

F. Example of guiding without a license A
person who performs the above actions relating®"to .cransporting
or guiding as it is defined for criminal cases without a
license could be prosecuted under AS 08.54 .210. “lEy this
analysis, an alien, for example, who-offers a package hunt
for Swedes or Germans for-moose.in Alaska and either personally
or through an assistant, aids the hunters to take the ganme,
and who charges for the service more than the normal operating
costs of transportation to the field, 1is guilty of guiding
and transporting without a license.
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Question No. 2. If the state chose to pass legislation
setting different tag fees and guide requirements for aliens
as opposed to non-resident U.S. citizens, what court tests
would it have to pass? How should the legislation be i

so as to maximize the possibility of surviving judicial

Summary Answer: A state law thau discriminated against aliens

by charging them a higher hunting license fee would he subject to
Verier. ludldlai scrutiny and would have to be the least drastic ~
means ot furthering a compelling state interest.

Analysis of this rather complex question rpgnires several steps:
(1) Who 1is an ""alien"? (2) what- js the basis for classifying:_
aliens d ifforpnt-_lv from U.S. citizens? (3) What state «"*
-interest 1is protected?

A. Aliens Defined. An alien is defined generally
as a citizen dr subiect ot a toreian state nf D5 TSieigVi ok
"cjovernn.ent (see Black®"s Law Dictionary, jt 95 and DeCano v. State,
J.I0 P.2d 627 (Wash. 194U). The PoarA nf Fisheries "defines
"alien" 1in 5 AAC 39.975 as:

[A] person who is not a citizen of the
United States, and who does not have a
petition tor nanirali?,”ion pending
before the district court.

An --1 =m kv a res.ideiit alien or a non-resident alii.n, ami
may live legally in »J,- ifii pypp though he 1is not
nutura 1i . Aliens living within the United States are granted

.certain protections (to make contracts, sue and be sued, be
protected by law enforcement, etc;.) and as a result they owe a

temporary and local allegi.”nrn rpuntrv in which they reside
B. Basis of Challenge to Laws that Discriminate
:n:;;t All<n:-. Whether a law that discriminates against ap

alien will withstand constitutional scrutiny mav depend on
whether the alien 1is; (1) an alien not lawfully in the
SUU m12) a non-resident alien; nr nm a resident: alien.

Probably a law prohibiting an alien not
lawfully in the U.S. from taking fish and game would tie
upheld under a ctaAa"K police powers. (See, e.g., AS 16.05.905,
prohibiting aliens not lawfully adffTl."tcd to the U.S. from
engaging in commercial Ffishing or taking marine mammals 1in
territorial waters.)
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Laws or regulations that discriminate against a
non-resident alien, a non-resident citizen, or a resident alien,
are subject to attack under:

(1) Article IV 82 of the U.S. Constitution -
privileges and immunities;

(2) 14th Amendment of the U.S. Constitution -
equal protection;

(3) Article 1 8 of the U.S. Constitution
commerce clause; or

(4) Article VI, U.S. Constitution
supremacy -clause.:.-

Analysis of the constitutionality of the law or regulation
depends on which constitutional challenge 1is Jagsed.*

- (D Privileges and Immunities®. A" law or
regulation aimed directly at aliens could not be overt.urned
under the privileges and immunities clause, because t lat
clause protects only citizens. Similarly, a law that
discriminated against non-resident American citizens”by
restricting or pronibitin® them from sport hunting mTgnfc
arguably wjjJj~Lang_n_priviTcges~an?nanjnunllrerrTTaTAn”2"bn
£ne grounds that sport hunting. unlike commercial fishimcz”"-
Jjs not a right of citizenship to be protected, but Is merely
a priviioc” ~ # = _

The test, applied by the U. . Supremo four; to
determine whether a law that discriminates against non—
residents violates the privileges and immunities clause was
?et out in Toeiinor v. Witrell, 334 U.S. 385 (1948). The
court there struck down a South Carolina shrimp fishing law
that charged non-residents one hundred times the resident
license fee for shrimping in its three-mile coastal waters.
The court distinguished 1its earlier decision, McCready v.
Virginia, 94 U.S. 391 (1876), (which had upheld a law allowing
Virg:nia citizens only to plant oysters 1in state tidal
waters) on the grounds that McCready involved non-migratory
fish in inland waters and that it was based on an outdated
"ownership" theory of fish game. The court then held that
the ability to engage in commercial fishing is a right
protected by the privileges and immunities clause, and that
no law may discriminate agains*. non-citizens (of the state)
unless "there 1is something to indicate that non-citizens
constitute a peculiar source of the evil at which the
statute 1is aimed" Toomer, supra at 398.
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In a subsequent case, the U.S. Supreme Court
addressed a similar privileges and immunities challenge to a
Montana law that charged non-residents a higher hunting
license fee. The court in Baldwin v. State Fish and Game Commissioner,
U.s. , 98 S.Ct. 1852 (1978) wupheld the scheme, on the
ground that the privileges and immunities clause does not—
encompass recreational sport hunting:

Some distinctions between residents and
non-residents merely reflect the fact
that this 1is a Nation composed of
individual States, and are permitted;
other distinctions are prohibited
because they hinder the formation, the
purpose, or the development of a single
union of those states. Only -with

.o respect to those "privileges" and
"immunities"™ bearing upon the vitality of
the Nation as a single entity must the
State treat all citizens, resident and
non-resident, equally.... Equality in
access to Montana elk is not basic to
the maintenance or well-being of the
Union. U.S. at 98 S.Ct. at 1861-62.

Tlius the initial tost for a privileges and immunities challenge
is whether the law afreets a right to engage in a" livelihood

or whether the activity in merely recreational and a sport.

IT the latter, a privileges and immunities challenge will

not prevail.

(2) Equal Protection Under 14th Amendment.
State laws that discriminate against aliens or non-residents
must withstand a different tedt when challenged under the
"equal protection”™ clause of the 14th Amendment.

First, the court must determine whether the
class discriminated against 1is "inherently suspect"” or if
the law affects a "fundamental right." If so, the court
will "strictly scrutinize” the intent and purpose of the law
to establish whether there is a "compelling state interest"”
that necessitates the law and that the law is the least
drastic i urther that interest. Dunn v. Blumrtcin,
405 U.S. 330 (1972). If the cl fication is not *suspect,H
at i the light not "fundamental™ the court will restrict its
revif v; of the law t.o a determination whether the law and the

clar»;ification it. establishes is "rationally related to 1
permissible state interest.”
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The Court in Baldwin, supra, at 1862 concluded
that recreational hunting was not a "fundamental right" (for
purposes of privileges and immunities analysis which protects
a longer list of rights than does the equal protection
clause. (Hicklin v. Orbeck, 565 P.2d 159, 168 n.16 (Alaska
1977), rev"d on the grounds U.sS. , 57 "L.Ed.2d 397
(1978)). However, the class of aliens (regardless of residency)
has been held to be a suspect class for state laws, though
not federal laws. Mathews v. Diaz, 426 U.S. 67 (1Q76) ,
Sugarman v. Dougall, 413 U.S.634 (1973) (civil se"vice);
Takahashi v. Fish and Game Commission, 334 U.S. 41: (1948)
(commercial fishing); Frovlov v. Delo, 383 N.Y.S.2d 470
(N.Y. 1976) (hunting license). Thus, in order to uphold a
law that discriminated between resident citizens and-resident
aliens, the.state would have to "show that distinguishing®"the
class of aliens was necessary to further a compelling state
interest. Frovlov, supra, at 472; Takahashi, supra ~at 416-
17. A classification based solely on alienage must thus
correspond to the class from which an "evil"™ 1is to be feared.
Patsone v. Commonwcalth of Pennsylvania,~232 U.S. 138 (19i14)
(upholding a state law prohibiting aliens from killing game
for sport and to that end making possession of shotguns by
aliens unlawful) .

It may thus be more difficult to demonstrate
that a law directed at aliens only is directed at the primary
source of the problem. The court in Takahashi, supra at 419
hold: ) ... X. .

The protection of this section [8 e
U.S.C. S 41 relating to rights of all
persons under U.S. Jurisdiction) has
been held to extend to aliens as well as
to citizens. Consequently the section
and the Fourteenth Amendment on which

it rests in part protect "all persons”
against state legislation bearing
unequally upon them either because of
alienage or color...The Fourteenth
Amendment and the laws adopted under its
authority thus emdy a general policy
that all persons lawfully in this
country shall ab.de "in any state™ on an
equality of legal privileges with all
citizens under non-dincriminatory laws.
(Footnotes omitted.)

The court concluded thut the power of a state to apply its
laws exclusively to alien inhabitants is "confined within
narrow limits.” Takaharhi, supra nt 420.
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Applying this language to an Alaska law that
would bar aliens from hunting, or otherv/ise restrict their
ability to engage in sport hunting, 1its validity would
depend 1in part on whether the privilege of sport hunting 1is
encompassed by the privileges citizens can also enjoy.

Arguably, sport hunting is not such a privilege enjoyed by

I all citizens, but is a special privilege that may be restricted
to state citizens in order to protect the resource. In -
Patscne~v. Pennsylvania®™ 232 U.S. 138 (1914) (cited in
Takahashi, supra at 410) jihe Supreme Court sustained”

aoamst Four.teer -h rfir> prnrp-r PannT protection j
clk;lienctgs, a st. €» tiv h,-<rriny alione Tfi-oinhunting wild /
game, in the interest of conserving game forcitizens--of "the /

state. ~~Tfie distinction between the Pa"tsoneand eTaJtahagfti -
ecases apparently was that in Patsone the court foura no

conflicting federal law or treaty, that the privilege of <

taking wild game was not a right of citizenship, and a state

could keep gnme for 1its own citizens. ACiting C”er v. Connecticut,
161 U.S. 519 (1896)) . ~

Takahashi, suggests that to earn a living by fishing is a
right of citizenship, and that:

To whatever extent the fish in the
three-mile belt off California may be
capable of ownership by California, we
think that "ownership" 1is inadequate to
justify California "n excluding any or
all aliens who are lawful residents of
the state? from making a living by
fishing 1in the ocean off its shores
while permitting all others to do so.

Based on the Takahashi case, it appears that a law directed
at non-residents, rather than aliens (whether resident or
non-resident), would be easier to justify.

Earlier analysis used to uphold state laws
directed at non-residents (citizen or alien) relied on the
theory of "state ownership"” of fish and game resources.

In re Eberle, 98 F. 295 (7th Cir. 1899) (upholding state law
charging non-residents a much hicher hunting license fee);
State v. Tower, 23 A. 898 (Me. 1802) (upholding a state law
forbidding non-residents from hunting in the state) .
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The "state ownership"™ theory is that the wild
game (and fish) 1in a state 1is the property of the state
under 1its "sovereign ownership." Patsonc v. Pennsylvania,
232 U.S. 138 (1914) (no resident aliens may hunt deer);
McCready v. Virginia, 94 U.S. 391 (1877) (sta-te title to
oysters in tide waters). This analysis has, 1in recent
years, been severely eroded, although not overruled. Fish
that migrate have been deemed not the state"s property,
Toomer v. Witsell, 334 U.S. 385 (1948) and state laws
prohibiting aliens from commercial fishing in territorial
waters, when the aliens held a federal gear license, have been
stricken. Douglas v. Seacoast Products, Inc., 431 U.S. 265
(1977).. Although the ownership theory has been deemed "but
a fiction,” Toomer v. Witsell, 334 U.S. 385, 402 -(1948) ,
and a "slender reed,”™ Missouri v. Holland, 252 U.S. 416,
(1920), nevertheless it has not been overruled.

. . . e (a' . . A A “

Courts, today have, however, tended to replace
"ownership" concepts with the principle that under a state"s
police powers, the state 1is trustee of the fish and game
within its borders and may take reasonable measures to
protect and manage it. Baldwin, supra at 1864 (Burger
concur.); State v. Kemp, 44 N.W.2d 214 (S.D. 1950), dis"d
340 U.S.523 (1951) (U.S. S.Ct.dis"d for want of "substantial
federal question” a South Dakota law ixcluding non-resident
from hunting migratory waterfowl.)

Alaska®s supreme court has taken.a similar
approach to protection of its natural resources. The court
in Hicklin v. Orbeck, 565 Il.2d 159 (Alaska 1977) struck down
the durational (one year) residency requirement for pipeline
jobs, on the giounds that, under equal protection analysis,
a "fundamental right" (travel or migration) wv.”s infringed
upon and the lav; must bo strictly scrutinized; nywevor the
court also upheld a ncn-durational residency provision,
claiming the right to work is not a fundamental right, and
therefore the law must merely "bear a fair and substantial

relation to a permissible state inteiest.”™ Hicklin, supra
at 167. The court relied on HcCreaoy v. Virginia, 9<TU.S.
391 (1877) and the Alaska Constitution Art. VIII S 2, that

holds Alaska®s natural resources for the benefit of her
people, to conclude that the natural resources of the state
"belong" to Alaskans "in a way that, in our fed*r~l systenm,
Alaska"s society and economy 1in general do not."™ Hicklin,
supra, at U 9. The United States fupreme Court retort.ad thr
state decision in Hicklin v. Orbeck, U.S. , 57 1..Ed.2d
397 (1972), however, stating that Alas/."aTs hire law violates
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the privileges and immunities clause because the state failed

to show that non-residents are "a peculiar source of the evil"”

and because the Alaska hire preference does not bear a substantial
relationship to the problem. The Supreme Court further held

that the theory of state ownership of itr resources does

not remove a lav; concerning that resource from the prohibitions

of the privileges and immunities clause

The analysis suggested by the above equal
protection cases, assuming "strict scrutiny” 1is not used, is
whether the state can present sufficient evidence that the
discriminatory law is justified by problems that class
creates. For example, the court.in Baldwin, supxa found
that residents contributed to the feeding of elk, that noir-
resident hunting pressure threatened the resource, and"that
the law was supportable on these and similar grounds.®" 1n
"contrast, the court in Gullaney v. Anderson, 342 U.S. 415
(1952) struck down a territorial fishing law that required
aliens and non-residents to pay higher fishing license fees;
the court found no evidence that the higher fee represented
actual compensation to the state for a higher enforcement
burden, but did not: rule out the possibility that this could
be a legitimiate basis for discrimination. Thus the "rational
basis”™ for the lav; was not established, and it failed
constitutional scrutiny.

3) Supremacy Clause: t. VI 8 2.
Constitutional challenges to discriminatory state laws based
on the supremacy clause fall into two categories: first,

laws directed at aliens that conflict with rights granted to
aliens under federal laws or treaties; second, state laws

th~t impinge upon a federally granted license or privilege.
Both types of cn; s receive the analysis discussed by the
court in Takahashi, supra: no law that conflicts with a
treaty, or with a particular federal right or privilege,

will survive U.S. Supreme Court scrutiny. Federal legislation
pre-empts state law in fields than have been traditionally
occupied by the states only where there 1is a manifest intent
of Congress. This has been held to include federal vessel
licenses to engage 1in fisheries. Douglas v. Seacoast Products,
Inc., 524 od.?d 204. See also Klcppe v. New Mexico” 426

U.S. 529 (197G) which struck””down a state wild burro law

that "conflicted"” with a federal law protecting the animals

on federal lands.

Assuming there 1is no overriding federal law \
involved, a vt _ale”crauld pass a discr[minatory law if it 1is
based on/ .ird jALEionallj”~relatea to~T~TTlijl-£ta”t-» lhtcfgST.
Since the -cow r lias conciuZe”~™™haTeport hunting is
not a funJamental right of citizenship, a sport hunting law
aimed at restricting non-residents or uliens would probably
survive a challenge under the supremacy clause.
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(0)) Commerce Clause; Art. 1 S 8.

lavr that restricted access by non-residents or aliens to a
resource and thereby detrimentally affected interstate
commerce, could be struck down under the commerce clause.

For example, the court in Douglas v. Seacoast Products, 1Inc.,

U.s. , 52 L.Ed.2d 304 (1977) held that Congre s had
the power to regulate the taking of fish in state waters
where there was some effect on interstate commerce. The

court struck down a Virginia law that limited the right of
non-residents and aliens to catch fish in territorial waters.

It is unlikely that this analysis would find
a similar sport hunting law invalid, since the Baldwin court
has held sport hunting to be a purely recreational activity,
on_ﬁ source of Iiyelgh?od. < C P
Summary. Whether /ilaska could pa s a constitutionally
supportable law or regulation that restricted the ability of
non-residents or aliens from taking game would depend on
whether the state could gather enough evidence showing the
need Lo protect this resource and showing that the non-—
residents or aliens were a spocin threat.

The evidence to look at includes: the higher
tax burden borne by state residents, which taxes support
game management; the likelihood of enforcement problems
venerated by aliens.or non-residents; the likelihood of non-—
residents or aliens not abiding by, or being familiar with,
state game laws; dangers to non-residents and aliens unfamiliar
with climate, terrain, wildlife habits (see attached article
on point); the need to limit the overall take of the*
species; protection of game and conservation purposes.

IT the state simply charge*: a friohcr license

fee tQ non-rosirientr.. wninnftn tn support this will be
oa<y to supply. If only aliens are charged a higher fee,
the burden will be much higher on (-no state. [The burden of

proof is on the one who challenges the law, of course, but
once the discrimination 1is established, the state must
fend the ciassmcation. 1 ~ J

A second possibility for legislation would be
to require all aliens to be accompanied by guides. If
directed only at aliens and not non-resident citizens, it
would be necessary to demonstrate that aliens present a
different danger to the game (because of language barriers
raking it difficult to comprehend rules, training. allegiance
to law:., culture, or other re.Ir-I"lia) .

A stale
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The easier-to-justify approach would be to
require all non-residents (aliens or citizens) to be accompanied
Dy guides. The justification then would rest on: greater
likelihood of violations due to unfamiliarity with laws;
costs of enforcement and need to have the guide function as
a person responsible for the legality of the hunt; danger to
the non-resident who is not familiar with weather, terrain,
and animals, and the likely cost to the state of aiding non—
residents 1in distress.

One problem with the required guide approach
is that as the law (AS 1C.05.407) now stands guides are only
required for brown bear, grizzly bear, polar bear and.sheep.
This makes it difficult to-justify a guide requirement based
on safety of the hunter, since it does not include goat,
moose and other species that present as great or greater
potential hazards to the hunter, 1in terms of terrain, weather,
etc. Thus AS 16.05.407 would have to be expanded to include
al I species.

v

lg__ Statc v. Jack, supra, the suoreme court %ji
Montana struck (town a state law reg”; "~ onidc-s for non-—
residents on nalLional forest, wilderness or game refuse

lands or state game refuges. The hasis for (he decision was
that because the law did not apply to doer and nntolop« . it
cToulj nnf ho hamul ng JruiH §imVr. naf*iy nrftn- therefore

had no reasonable connection wjth t-ho r-lassification.

Jn conclusion, although the Supreme Court has
severely eroded a state®"s sovereign ownership of game, it
lias not ruled out the "possibillty of establishing a constitutionally
sound law reserving sport hunting to resident citizens. In
order to draft a supportable resident law or regulation, the
state or state board must demonstrate clearly that the
purpose of the discriminatory law is strictly related to
valid biological interests, essential state management goals
and similar unimpeachable motives and that the law does not
conflict with established fodc al laws or treaties.

SEF:In

cc: ,Robert ilinman
Marcus Jenson
Ronald Skoog
Col. Kolstad
Bill Belling ir
Don Harris
Ron Somerville
John Giflcberg

Attuchment
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April 8,

from Bob Hinman,

Unit 22

Unit 23

No change:
b

1980 O(\[OH T(I1fajA JAf

W\g>-

A A Ul}

Permit

TR

ADF&G,

Resident
Sept. 1-Oct. 10
Apr. 25-May 25

Nonresident
Sept. 1-Oct. 31
May 10-May 25

Res ident
Sept. 1-Oct- 10
Apr. 25-May 25

Nonresident
Sept. 1-Oct. 31
May 10-May 25

N <>/>?%#

rEortlon Y49

B O 5

Game Division

NITAJAA-J  Teffdl W/

One bear every four
regulatory years, provided
that the taking of cubs
and sows accompanied

by cubs is prohibited.

One bear every four
regulatory years by
drawing permit only,
provided that the taking
of cubs and sows
accompanied by cubs is
prohibited. 20 permits
will be issued, 14 for
the fall season and 6 for
the spring season. See

5 AAC 81.055 and separate
permit hunt supplement.

One bear every four
regulatory vyears,
provided that the taking
of cubs and females
accompanied by cubs is
prohiblted.

One bear every four
regulatory years by
drawing jermit only,
provided that the taking
of cubs or sows accom-
panied by cubs is
prohibited. 25 permits
will bu issued, 17 permits
for the fall season and
g for the spring season.
Sec 5 AAC 81.055 and
separate permit hunt
supplement

**

B%nm%reis‘tnﬂe Erc%m

permts by draming.
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or disciplinary action. No person licensed under this chapter may hire
or work for a guide whose license is suspended or revoked under this
section.

(© IT the board revokes a license it shall notify the Department of
Revenue, and the person whose license has been revoked shall return
the license to the Department of Commerce and Economic Development.
& 1lch 17 SLA 1973; am 82 ch 43 SLA 1975; am &5 ch 106 SLA 1976;
am 847 ch 218 SLA 1976)

Effect of umendmenU. — The 19/ Development'  for "Department of

amendment substituted "Department of
Commerce" for "Department of Fish and
Game" in subsection (). ,

The first 19/G amendment inserted "or
transporting” in subsection (@).

The second 1976 amendment substituted

Commerce" at the end of subsection <).
Editor's note. — Section 10, ch. _
197, provides ' Nothing in this Act gives
a person licensed as a transporter a right
as an air carrier which he does Mot

otherwise hold under law."

"Department of Commerce and Economic

Sec. 08.54.210. Unlawful a< s. (@ It is unlawful for

(1) amaster guide, registered guide, class-A assistant guide, assistant
guide or transporter to fail to timely report to the Department of Public
Safety, division of fish and wildlife protection, and inno event later than
30 days, violations by a client of a state fish, game or guiding statute
or regulation;

(@ amaster guide, registered guide, class-A assistant guide, assistant
guide or transporter to aid the commission of a violation of this chapter
or of AS 16.05 or a regulation promulgated under either chapter, or
permit the commission of a violation in his sight without attempting to
prevent it, short of using force, and without reporting it

(3 a person o guide or transport as defined in this chapter without
being licensed under this chapter and without having the license in his
actual possession; however, for purposes of transporting by air, in the
case of a cogxiration, company, partnership or other business entity, the
liceruse may remain at the principal place of business of the business
entity;

(@ a person to advertise as or represent himself to bo a licensed
master guide, registered guide, class-A assistant guide, assistant guide
or transporter without being currently licensed, or to falsely advertise
services;

() a person to guide as defined in this chapter without having a
current valid hunting and fishing license in his possession.

() a master or registered guide to employ or have under his
supervision more than three assistant guides at the same time.

(7) a person to guide as defined in this chapter without paying a fee
as prescribed in AS 16.05.340(e).

() A person who violates (akKU — (6) of this section is guilty of a
misdemeanor and upon conviction is punishable by a fine of not more
than $1,000 or by imprisonment for not more than one year, or by both,

132
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Business and Professions

and may have his license revoked for a period up to five years. However,
a person who engages in guiding or transporting activity during the
period his license is suspended or revoked under this chapter is guilty
of a felony punishable, upon conviction, by a fine of not more than $5,000
and by imprisonment for not less than one year nor more than three
years. In addition to punishment for a felony, all guns, fishing tackle,
boats, aircraft, automobiles or other vehicles, camping gear and other
equipment and paraphernalia used in, or in aid of, guiding or
transporting activity engaged in during the period of suspension or
revocation shall be confiscated by persons authorized to enforce this
chapter. A person who violates (@)(7) of this section, up"m conviction, is
subject to the same license revocation provision as for a violation of (@)(1)
— (b) of this section and, inaddition, ispunishable by a fine of not more
than $5,000, or by imprisonment for not more than one year, or by both.
& 1ch 17 SLA 1973; am 883, 4 ch 43 SLA 1975; am &6 ch 106 SLA

1976; am 83 cn 133 SLA 1976; am

Effect of amendment*. — The 1975
amendment substituted "Department of
Public Safety, division of fish and wildlife

rotection” for "De{)_artment of Fish ind

ame" in subsection (aMl). and. in
subsection (b), .deleted “outfitting or"
preceding “guiding activity,” substituted
‘his license is suspended or revoked under”
for “of disciplinary action under 4 200()
of." and inserted "upon convic* on" in the
second sentence, deleted "undet 4 2000)of
this chapter' following "for a felony,” and
substituted "quiding “activity engdged in
during _ the “period. of suspension _or
revocation” for "a violation of 4 200() of
this chapter” in the third sentence

The firat 1976 amendment, in subsection
(@@, substituted "assistant guide or
transporter” for "or assistant guide" in
paragraphs (2. (2 and (4). deleted™fish and
game" following "diviSion of fish and
wildlife protection in paragraph (2),
inserted "or transport"” near the beginning

&35, 6 ch 268 SLA 1976)

amendment inserted  "by" preceding
"imprisonment” in the first sentence, an
inserted "or transporting" in the second
and third sentences.

The second 1976 amendr,..-nt addrd
paragraph (6) of subsection éa).

The ‘third 197G amendment added
paragraph (7) of subsection (), and in
subséction (0), inserted "(aKl) —"®) o f in
the first sentence and added the fourth
sentence.

While none of the 197/6amendments gave
effect to the others, all have been given
effect in this section as it is set out in this
SuEplempnt ,

ditor's.note. — Section 10.ch. 106.SLA
1976, provides: "Nothing in this Act gives
a person licensed as a transporter a right
as an _air carrier which 'he does not
otherwise hold under law."

Legi|s|at|ve committee report — For
report on ch. 268, SLA 1976 (FCCS HCS
8108888 3%), ,ee 1976 House Journal p.

of paragraph (3. In subsection () the

See. 08.54.220. Injunction ngninat unlawful action. When in the
judgment of the board a person or corporation or other entity has
engaged inan act in plationof§ 130 and 88200 - 210 of this chapter
or the regulations promulgated under tliein, the bourtl may apply to the
appropriate court for an order enjoining the act. Upon a showing by the
board that the person is engaging in the act, the court shall grant
injunctive reliefor other appropriate order without bond. (8 1ch 17SLA
1973; am 85 ch 43 SLA 1975)

- 210" for "Hi 100- 200"snd "them" for
"4 @0 of this chapter" in the first senUncv.

Effect «/ amendment. — The 1976
amendment mbstiuitod "4 1S0and 4 200
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(20) Unit 20, Fairbanks-Central Tanana: that

area drained by the Tanana River and its
tributaries " rth of Unit 13 and downstream
from the boundary of Unit 12 to the confluence
of the Tanana and Yukon Rivers and the
tributaries draining into thr south eiank of the
Yukon River from its ctnfluence with the
Tanana River to the Alask i-Canada boundary,
including the Alaska drainage of the Ladue and
Fortymile Rivers

(A) Subunit 20(A) - that portion of Unit
20 bounded on the east by the Delta River
from the boundary of Unit 13 to the Tanana
River; bounded on the north by the north
bank of the Tanana River from the
confluence of the Delta River downstream to
the confluence of the Totatlanika River;
bounded on the west by the Totatlanika River
from its confluence with the Tanana River
upstream to Dexter Creek, then up the East
Fork of Dexter Creek to Ws source, then
south along the divide between the Mealy
River and Wood River drainages along the
west bank of Dean Creek to the south bank of
the Yanert River, then downstream along the
south bank of the Yanert River to Moose
Creek, then up the cast bank of Moose Creek
and the East Fork of Moose Creek to the
boundary of Unit 13;

(B) Subunit 20(B) that portion of Unit
20 draining into the north side of the Tanana
River between the Little Salcha River and the
Tolovana River; the area represented includes
the north drainages of the Little Salcha River,
the entire drainages of the Chena and
Chatanika Rivers, including Washington Creek
and the Tatalina River, and the south
drainages of the Tolovana River from its
oidluence with the Chatanika River to the
lananJ River;

(C) Subunit 20(C)  that portion of Unit
20 not described as Subunit 2Q(At, 20(HI
20(D1i or 20(E);

(D) Subunit 20(D) that portion of Unit
20 draining into the south side of the Tanana
River from the Delta River to the Unit 12
boundary.

(1 ) Subunit 20(E) that portion ol Unit
20 draining into the south bank of the Yukon

5-164
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River upstream from and including the
Charley River drainage and including the
Ladue River drainage within Alaska.

(21) Unit 21, Middle Yukon: that area
draining into the Yukon River from the
Paimiut-Kalskag portage upstream to but not
including the Tozitna River drainage on the
north side of the Yukon River and up to but not
including the Tanana River drainage on the
south side of the Yukon River; the Koyukuk
River upstream to and including the Dubli River
drainage;

(22) Unit 22, Nome: that part of die Seward
Peninsula and adjacent mainland drained by all
streams flowing it Kotzebue Sound, Bering
Strait, and Norton Sound from but not
including the Good hope River drainage on the
north, to but not including the Pastolik River
drainage on the s™uth;King, Little Diomer e. St.
Lawrence. Sledge. Stuart, and adjacent islands;

(23) Unit 23. Kotzebue Sound: that area
drained by all streams flowing into the Arctic
Ocean and Kotzebue Sound from Cape Lisburnc
on the nortit to and including the drainage into
the Good hope River on the south.

(24) Unit 24. Koyukuk that area drained by
the Koyukuk River and its tributaries upstream
from but not including the Dubli River drainage;

(251 Unit 25, Fort Yukon that area draining
into the north bank of the Yukon River,
including islands m the Yukon River, upstream
from and including the fozitna River drainage
to the Aiaska-Canadu boundary;

(26) Unit 26. Arctic Slope that area drained
b> .ill streams and rivers (lowing into the Arctic
Ocean between Cape Lisburnc and the
Alaska-Canada boundary and the Firth River
drainage lying within Alaska

(A) Subunit 26(A)  that portion of Unit
2< lying west ol the west banks of the Colville
and Anaktuvuk Rivers Irom the Arctic Ocean
to Anaktuvuk Pass.

(B) Subunit 2(»IB) that portion of Unit
26 lying east of Subunit 20iA) and west of
the west banks of the Canning River and
Marsh Fork of the Canning River between the
Arctic Ocean and Carter Pass.
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(C) Subunit 26(C) - that portion of Unit
26 lying east of Subunit 26(B )
Authority: AS 16.05.255(1),(2) and (7)

5 AAC 90.020. DEFINITIONS.
through 90 of this title

In chs. 81

(1) “airport®>means an Alaska airport listed
in the redera) Aviation Agency Alaska Airman 3
Guide and chart supplement;

(2) "bag limit" means the greatest number of
game species permitted to be taken by any one
person in the unit or portion of a unit in which
the taking occurs; however, additional numbers
of a species may be taken in another designated
open unit or portion of a unit where a greater
limit on that species is prescribed; in no case
may the total or cumulative bag for one person
exceed the limit set for the unit or portion of a
unit in which the additional game was taken;

(3) "big game animals"” includes black bear,
brown and grizzly bear, polar bear, bison,
caribou. Sitka blacktail deer. elk. mountain goat,
moose muskoxen, mountain or Dali sheep, wolf
and wolverine;

(4» *.inp~?means a structure erected for the
purpose of providing overnight shelti. and
equipped with bedding and eating facilities for
occupants;

(5) “tlosed season”” means the time during
which game may not be taken.

(6) repeated (7/2/75. Reg. 54).

(7) "cub hear™ means a brown, grizzly or
polar bear in its first or second year of life, or a
black bear (including the cinnamon and blue
color phases) in Us first year of life,

(8) “Tur annuals”” includes beaver, coyote,
arctic fox. red fox. lynx, marten, mink jnd
weasel, muskrat, land otter, sea otter, raccoon,
red squirrel. Hying squirrel, ground squirrel and
marmot, wolf and wolverine, excepting
domestically raised fur animals.

CD "highway"™ means the Unveable surface of
any constructed road;

(10) repealed (7 2/75. Reg S4>
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(11) "motorized vehicle” means a
motor-driven land, water or air conveyance;

(12) “bpen season”™ means the time during
which game may lawfully be taken; each period
of time prescribed as an open season includes
the first and last days of the period prescribed;

(13) "poison®”’means any substance which is
toxic or poisonous upon contact or ingestion;

(14) “traw ivory”’means a walrus tusk (u)per
canine tooth) which has not been endowed with
functional, cultural or aesthetic qualities by
altering its natural form or surface through
carving, drilling, cutting, filing, or engraving; raw
ivory is not altered, ir. the connotation of this
definition, by surface polishing or for a head
mount; the latter consisting of ivory (tusks) ina
skull or part of a skull;

(15) "regulatory year™ means July 1 to June
30. inclusive;

(16) "seal pup" means a seal that weighs less
than 50 pounds;

(17) “Second degree of kindred" means the
relatives who arc parents, grandparents, children,
grandchildren and sisters or brothers of the
person acting as a guide;

(18) “small game™ means all species of
grouse, hares, rabbits, ptarmigan and waterfowl,
ami Wilson or jacksnipe;

(19) "three-quarter curl horn™ means the
horn of a mature mountain sheep, the tip of
which has grown through Hircc-quarters of a
circle (270") described by the outer surface of
the horn, as viewed from the side.

(20) "transport” means shipnmg. carrying,
importing, exporting, or receiving oi delivering
for shipment, carriage or export.

(21) "unclassified game™ means all species of
game not otherwise classified in lhevc
definitions,

(22) repealed (7/2/75. Reg 54).

(23) "unit" means one of the 2h geographical
areas listed under game management units in the

5 4.1



Jack 0" Donnell
Registered Guide
P.0. Bo* 3%
Petershury, Alaska 99833

(307) 772-1805 Feb.15,1?

Representative Al Osterback
House of Representatives
Juneau, Alaska
99811 -
Dear Hr. Osterback,
I have just attended a meeting of the Guide licensing ar.d Uuntrol
Board in Juneau on Feb, 13 concerning possible additional curtailment
of Guiding activities due to the apparent decline of our Brown Bear
population in S.E. Alaska. The actual Bear hunting season on Admiralty
Island has now been shortened to 20 days for all practical purposes for
spring hunting with the remaining area also shortened to “.moi- the same
practical hunting time in spring and also cuttailed sharply in fall.
It would appear that only eliminating the guide busiress entirely or
limiting the business to a small percentage of the existing guides,with
1 small quota divided proportionately is about all that is really left
for additional curtailment. Historically there has been about 60-80 Brown
bear taken each year for the past 25 years in S.E. Alaska and this figure
is the optimum amount the Dept, of Fish and Game feels can be harvested
annually without depleting the Bear population to a dangerous level.
The Dept, of Fish and Game would like to hold the level of Brown bear kill
at no more than 60 Bear annually with a fifty fifty percentage of the tak e
distributed between guided hunts (non resident! and resident hunters.
Bach season it becomes apparent more and more new residents are
actively participating in the hear hunting scasor to acquire a bear trophy.
Until 1<77 it cost a resident nothing to take a lrown bear tag and since
then it costs only 029.0C for a resident, 0250.CC for a non resident.
There was general agreement .among those preser.u at the meeting that our
Bear are being g Z%ren to the public rather cheaply. If one can afford to
spend several, hundred dollars to have a trophy jrepared by a taxidermist
surely a Brown bear tag costing 0100 for a resident hunter and a similar
increase to 500 or mere for i non-reoidenk hunter is not too severe.
This also will deter we feel the rapidly snowballing amount cf resident
hunters who each season particijato more and more throughout the area.
It also will possibly change the image of taking a Brovm bear trophy even

by a resident h.mtcr to a respectable ctallenCe of srortsnanohip.
and a privilege.



————— - *uuxnicg-tnal our game in Alaska 1s not a never

.ending source of cheap hunting pleasure. Everyone knows that raising the

cost of game tags is not a popular idea with one:«™ constituents hut it

certainly is a much better alternative to limiting hunte-tf”a permit system

or drawing.
Chairman of the Guide Licensing ana Control Board advi sea
it

i-.arc Jensen,
the guides present at their meeting to meet as a group with you when

right he convenient for you to give us an audience. However, as you know

it costs almost an arm and a leg to remain each additional day
guides were off and away to tneir respective

in Juneau

i0r eacli of us and nearly all
towns when the meeting adjourned after public testimony ence;t one or two

local Juneau guides. 1 am hopeful my letter and possibly others from other

guides would carry as much weight as would our interrupting your busy

schedule to give us an audience where we all gpgy i at once. Thank You.
7 0
k 0"Donnell
Box 394

Petersburg, Alaska 99833



) COMMITTEE REPORT

HOUSE
2/18/80 FURTHER:
Date:
Mr. Speaker:
The Committee on RESOURCES has had HB 876

"An Act relating to the taking of brovm and grizzly bears.™

under consideration and (a majority of the committee) (the committee)
reports it back with the following recommendations:

[ 1 do pass [ ] do not pass
[ 1 do pass with attached amendments(s)
) same title
[ ) replace with CS for ( J new title
and recommends
[ ) AND attaches a "Letter of Intent"” I ] New Fiscal Note
( J vreports 1t back without recommendation
( ) referred to the Committee
MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:
CHAIRMAN

H 60 (Rev. 12/78)
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BILL ANALYSIS

ASSIGNMENT DATE
|

UNASSIGNED

DEPARTMENT SPONSOR (PRINCIPAL) BILL NO.

Public Safetv HB 87ft
DEPARTMENT POSITION

*

Neutral & M
DIVISION DIRECTOR DATE COMMISSIONER DATE

Col. Woldstad 4/3/80 William Nix I M A 4/3/80
GOVERNOR S OFFICE USE
1 POSITIONNOTED 1 POSITION APPROVED 1 i*OSITION DISAPPROVED
8Y: DATE:
SUMMARY

(D RELATED BILLS (SIMILAR OR CONFLICTING)
(@ OTHER AGENCIES AFFECTED BY BILL

(@ b. ORGANIZATIONAL OPPOSITION TO BILL

(3 PROGRAM EFFECTSOF BILL
This will be u difficult law to enforce and it wil* not necessarily reduce the
number of hears taken in units 22, 23, 24, f, Jo. These can easily he claimed from
surrounding units bordering these areas. An established guide can easily employ
several registered guides and cover their hunts as separate guide operations.
The hear sealing certificates are the only records available presently that indicate
the name ol the guide who assisted in taking a brown jear. A guide®s name may not
appear on the sealing certificate if his client was a resident. This could stimulate
an increase in the number of bears illegally shipped from the state without being
scaled.

(@, FISCAL IMPACT D NONE 1 FISCAL ANALYSIS ATTACHED

<S> AMENDMENTS PROPOSED
AS 08.54.210(b) recommends a change in line 29 to read "shall be forfeited by the
court..." instead of "shall be confiscated...” This provides seme meaning and force

to the penalty.
(® COMMLNTS

Ihc intent could be improved by making a more specific statement regarding prohibited
behavior so as to limit guilt to those directly involved.
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Mr. Speaker:
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under consideration and (a majority of the committee) (the committee)
reports 1t back with the following recommendations:

1 do pass [ 1 do not pass
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( 1 do pass with attached amendments(s)
) same title
( 1 replace with CS for ) new title

and recommends o
1 1 AND attaches a "Letter of Intent” I ) New Fiscal Note
1 1 reports It back without recommendation

1 1 referred to the Committee

KFMBERS SIGNING MEMBERS HAVING
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CSSSHB 878 "An Act relating to fees for hunting musk oxen."

This bill is intended to permit the Department of Fish and
Game and the Board of Game to lower the resident tag fee for musk
oxen 1in certain situations. There are presently 167 musk oxen
counted on Nelson Island. This amount of musk oxen has been de—
termined by the Department of Fish and Game to be too many for the
habitat. Therefore, it is necessary for some of the musk oxen
to be harvested. The people of Toksook Bay and the Central
Bering Sea Fish and Game Advisory Committee, meeting 1in ToV 3oo0k
Bay, requested that the legislature lower the tag fee 1in order
that they be given the opportunity to take these surplus musk
oxen Tfor thejfpersonal use. The Nelson Island area 1is very poor
in red meat resources and the musk oxen would be a very beneficial
supplement to their diet. Presently, the tag fee for residents
makes the taking of musk oxen prohibitively expensive. Allowing
the Board of Game to lower the tag feedapd provide for an open
season when a surplus exists would enable these villagers to take
musk oxen while providing for a healthy and stable population on
the island. >

The people of Toksook Bay and the advisory committee decided
that they would rather not have a sports hunt of musk oxen on the
island. Rather than follow a plan similar to that on Nunivak Is—
land, where local villagexs take part in the guiding for musk
"oxen, the people of Toksook Bay requested that they and the other
villagers of the Nelson Island area be able to harvest this
surplus in the discretion of th» Board of Game. This bill would
provide for similar arrangementc for other musk oxen herds. Some —

thing needs to be done at this time to provide Tfor the welfare of



the musk oxen herd on Nelson Island, this bill provides for the

flexfbflfty to harvest the supXus animals according to the desires
of the people who have lived with the musk oxen since their

transplant from Nunivak Island, it also should be noted .however,
that nothing in this bill 1is intended to require the Board of

Game to reduce or eliminate the resident Big Game Tag for musk
oxen 1in instances such as the Nunivak Island sport hunt in which
the Board determines that the $500 resident tag is appropriate.



816.05.345 Alaska Statutes 816.05.350

(A) for each sheep taken over a total of 5 and up to a total of 10
per season — $20;

(B) for each sheep taken over 10 and up to a total of 25 per seasor
- $ 100;

(C) for each sheep taken over 25 per season — $500;

@ caribou:

(A) for each caribou taken over 5and up to a total of 10 per season
- $ 20;

(B) for each caribou taken over 10 and up to a total of 25 per season
- $100;

(C) for each caribou taken over 25 per season — $500. 82 art 11
ch 94 Sl A 1959; am 81ch96 SLA 1959; am &7- 13ch 131 SLA 1960;
am 81ch 16 SLA 1963; am 81ch29SLA 1963; am 82ch 31 SLA 1963;
am 82.3ch75SLA 1964; am 81ch 83 SI1” 1966; am 82 ch 32 SLA
1968; am 81ch 4 SLA 1972; am 881,22 ch 180 SLA 1972;(am 882. 3
ch 82 SLA 1974; a-n 81ch 198 SLA 1976; am &8 1.2 ch 268 SLA 1976)

Effort of amendments — Thr 1974  comparison impracticable TV amendrr-nl
amendment deleted "fur followw(lj "Fi»h"  also added subset lion (el

in paragraph (15).of subsection (&) and. in Ieglslatlve commlttee reports.
subsection” (b). “inserted "“inclu fur  report on ?

animals” in the first sentence and inSerted  am) see 19683I?louse Journa
the present second and third sentences report on ch 198 SI.A 197 (CSSSSB 566)

The first 19741 amendment Iddrd see JQmSenateJournaI ,1976Moe
subsection

ourna
The s,eennd) 1976 amendment so chunqed (?CS HCS CSSSSB 3%), see 1976
subsection (@) as to makr a detailed House Journal, p 910

Sec. 16.05.345. Musk oxen. The department shall issue big game
tags for the taking of musk oxen ifan open season isdeclared. The cost
of these tags is $500 for residents and $1,000 for nonresidents. The
department shi Lconduct a drawing for permits to take musk oxen. No
person iseligib e for more than one permit u year. Each application for
a permit shall be accompanied by a $10 fee. (4 1ch 20 SI-A 1969)

legislator commitlre report. — Fur
report on rh. 20, SLA 1%9IHI| 119am SI.
see 1960 House Journal, p 14

Sec. 16.(1i.350 Expiration of lirensn and lag* Licenses and lags
required under P 330 - 430 of this c aptdjr. except the visitor a special
sport fishing license and the resident trapping license, expire at the close
of December 31 following issusnre. The resident trap|>mg license expires
st the close of September 30 following the year of issuance (1 3art 11 ch
94 SLA 1959; am 4 1ch 13SLA 1944.am 1 13ch 71 SLA 19721

l-egl<lcU>r_ cummlllrr  report —For
«nrh 71 SLA 1*¥72iHCSSII 3vBam
Hi ms 1972 House Journal, p UM



§]6.(E.% * 'Hand Game §1605.340

~(6) Visitor's special sport fishing license — valid for the period
inscribed on the license *

A) For 10-day lICENSE v .15
B) For one-day license .05
7) Nonresident sport fishing license ... oo 30
8) Nonresident hunting lICENSE  .....uvvrmrrmmmrmssmssmssmssmsssrssnns 60

9) Nonresident hunting and sport fishing liCENSE ..rvirnen 90
A nonresident mag not take a big game animal without previously
ﬁurchasmganum ered, nontransferable, a RroPrlate tag, issued to
im as provided in (16) of this subsection. The ag1 shall"be affixed
to 'he animal immediately upon capture and shall remain affixed
until the animal is prepared for storage, consumed, or exported.

10) Nonresident hunting and trapgmg ToL:T L 200

11) Repealed by § 2 ch'32 SLA 1968.

12) Repealed by § 2 ch 32 SLA 1568.

13) Fur dealers:

A) Resident fur dealer [ICENSE ... 50

B) Nonresidenf fur dealer li nse ... 200
(14) Taxidermists: _

A) Resident taxidermy liCeNSE oo 75

B) Nonresident taxidermy [iCeNse .........mmmmmmmmsens 200
15) Fish, fur or %ame farming lHCENSE .mmrrvrsrssssssrsnn 100
16) Nonresident big %ame tags:

A) Bear, DIack, 8aCh v 100

B Ejeleted] .

C) Bear, brown orgrlzzly,each ................................................... 250

D) Bear, polar, faCh .. 250
<E) BISON, BACN .o 250

F) Caribou, BaCH s 200

G) Deer, each

H) Elk. each..

) Goat, each..

J) Moose, each

Sheep each
L) WalrUus, BaCN s 250
WO, BACH s 50

N) WOIVEr X, BACH crsmssssmssssssssssssssssssssssssssnns 50

(17) Repealed by § 2 ch 32 SLA 1968.

>(181 Resident tam for bear, brown or arizzlv. 84CN cvuen. R 25
A (19) Residentor nonresident permit application fee (all species for
which a limited drawing is conducted, except musk oxen)

(20) %Effecnve January I, 1980) King salmon (Oncorhynchus
tshawytscha) and steelhcad ‘trout (Salmo gairdneri) sport fishing
permit (permit required north of Yakulat 0 N1y ).mmmensinnes _
A person who possesses a 25-cent license under (1) or (5) of this
subsection may receive a king salmon and steclhead trout sport fishing
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CSSSHB 878 "An Act relating to fees for hunting musk oxen.

This bill is intended to permit the Department of Fish and
Game and the Board of Game to lower the resident tag fee for musk
oXen in certain situations. Ther- are presently 167 musk oxen
counted on Nelson Island. This amount of musk oxen has been de—
termined by the Department of Fish and Game to be too many for the
habitat. Therefore, it is necessary for some of the musk oxen
to be harvested. The people of Toksook Bay and the Central
Bering Sea Fish and Game Advisory Committee, meeting in Toksook
Bay, requested that the legislature lower the tag fee in order
that they be given the opportunity to take these surplus musk
oxen tor thejfpersonal use. The Nelson Island area is very poor
in red meat resources and the musk oxen would be a ve”™y beneficial
supplement to their diet. Presently, the tag fee for residents
makes the taking of musk oxen prohibitively expensive. Allowing
the Board of Gairu to lower the tag fee»gpd provide for an open
season when a surplus exists would enable th jse villagers to take
musk oxen while providing for a healthy and stable population on
the 1island. -

The people of Toksook Bay and the advisory committee decided
that they would rather not have a sports hunt of mu3k oxen on the
island. Rather than follow a plan similar to that on Nunivak Is—
land, where 1local villagers take part in the guiding for musk
oxen, the people of Toksook Bay requested that they and the other
villagers of the Nelson ?sland area be able to harvest thru
surplus 1in the discretion of th* noa»-d of Came. ThLa bill would

provide for similar arrangements for othe * musk oxen herds. Some —

thing needs to be done at this time to provide for chu welfare of



the musk cxen herd on Nelson Island, this bill provides for the

$'-U'pUAD

flexibility to harvest the supJois anir als according to the desires
of the people who have lived witu the musk oxen since their

transplant from Nunivak 1Island. It also®"should be noted .however,
that nothing in this bill 1is intended to require the Board of
Game to reduce or eliminate the resident Big Game Tag for musk
oxen in instances such as the Nunivak Island sport hunt in which
the Board determines that the $500 resident tag is appropriate.
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WO 7982
Vassar
Original sponsor: Fuller
1 IN THE HOUSE BY THE RESOURCES COMMITTEE
2 CS FOR  SPONSOR SUBSTITUTE FOR HOUSE BILL NO. 878
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 ELEVENTH LEGISLATURE - SECOND SESSION
5 A BILL

6 For an Act entitl'd: "An Act relating to fees tor hunting musk oxen."
7 BE IT ENACTEDBY THE LEGISLATURE OF THE STATE OF ALASKA:
H * Sectionl. AS 16.05.340(a)(16) is amended by adding a new subparagraph

9 to read:
10 (0)  MUSk OXEN, €& CH - [,0u0
1 * Sec. 2. AS 16.05.340(a)(L18) is amended to rend:
7 (18) Resident big game tags® [FOR BEAR. BROWN OR GRIZZLY.
13 EACH 25 )
14 (A) Bear, brown or grizzly, €ach .. 25
i (B) MUSK 0XEN, €8 CH s 500
U However, the Board ot (Same may reduce or eliminate the fee
7 tor a resident big game <ag for musk oxen for an open  sea-
18 son.
19 * Sec. 3. AS 16.05.345 in repealed and re-enacted to read:
20 Sec. 16.05.3A5. PERMIT APPLICATIONS. (a) Il the Board ot Game
il declares an open season .or musk oxen and has not reduced or eliminated
/) the S500 resident tag tee under AS 16.05.J40(a)(18), the department
A shall conduct a driving for permits to take the musk oxen. If the Roard
24 ot Game declares an open season for musk oxen (or which the Board of
. Game 'as reduced or eliminated the resident tag fee, “he department
T shall issue permits to take the musk oxen in the order in which applica-
ay tions are received by the department. A person is not eligible tor more
2 than one musk oxen permit a year. The department maynot charge a tec
; for an application for a musk oxen permit for an open seasonin which

-1- CSSSHH 878
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the Board of Game has reduced or eliminated the resident tag fee under
AS 16.05.340(a)(L8). In all other cases the application fee tor a musk

oxen permit is S10.
(b)  Except as providedin (a) of this section, the permit applica-

tion fee for all species torwhich a limited drawinp, is conducted is 85.
* Sec. 4. AS 16.05.340(a)(19)is repealed.

CS."SH H/8
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MY 5. HAMMOND, COYEIiNON

omci OF m conummio men s -wnuu mn
March 10, 1980

The Honorable Alvin Osterback
Co-Chuinnan _

House Resources Committee
Room 118 - Capitol Buildinf
Juneau, Alaska 99811

Dear Mi. Osterba’k:
Re: House Bill Ho. flrs

House Bill wo. 878* nn Act relating to fees for hunting musk <»xen, wao
Introduced IN the House Oll February 1Ib, 1980 and was referred to the
House Resources Committee.

For the consideration of the House Resources Committee, | :im enclosing
copies of Fiscal hot.es prepared by |l.inla Gene Dockridge, Fish and Game
Licunsiiif Feet ion, Department, of Revenue concerning the proponed legislation.

H. D. C.tevenaon
Jpedal Assistant

€€, The Honorable hill Miles
Cu-Ckairmail
House Reuoureen Committee

Joseph K. Donohue
Deputy Commlroioner
Department of Revenue

P. A. Wall, Director
Administrative Cervices Division
DopnrLtvMit of Revenue
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FY 80 FY 81 FY 82 FY 83 FY 84 FY 85
100 PERSONA! SERVICES
700 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.
TOTAL

FUNDING  (Thousands of Dollars) Hovunue Kffrets
GENERAL FUND )
FEDLRAI FUNDS
OITIlI K(Specify Fund Source)

Game Management Fund -0- i..> 1.2

......................... 1.

POSITIONS

ANAI YSIS (See Fiscal Note Preparation Instructions. Section II1)
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PERSONA1 SERVICES
TRAVEL
CONTKACTItJAI
COMMODITIE.S
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS. ETC.

TOTAL -0-

I UNPIXG (Thousands of Dollars)

© N g T @
FEDERAL FUNDS
Ol HEIR (Specify f und Source)

Fill

POSITIONS

1 TIME

PART TIMI
TEMPORARY

ANAI YSIS (Sec Fiscal Note Preparation Instructions, Section I1I)

1IV. DATE Mnrrh 6. 1M80 PREPARED BY "Linda Cene LockrTTgc t -
AGENCY Department of Revenue
Original legislative Finance PHONE' U»5-2T/6
cc: Budget and Management
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