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B i l l ,

h e r e ' s  t h e  d o p e  y o u  w a n t e d  f r o m  t h e  ^rorgue o n  a l i e n  h u n t e r s .

B u t  t h e r e 13 m o r e .

*l . e i l o w  h e r e  i n  t o w n  b y  t h e  n a m e  o f  B r u n o  Z e d l e r  is a w e a l t h  of 

i n f o r m a t i o n  o n  t h e  l o r e i g n  h u n t e r  a i d  g u l c e  r a c k e t .  H e  i s  a n a S a r s i x E i  
a n a t u r a l i s e d  U . S .  cl ti z n n  a n d  A l a s k a n  f r o m  Q e m a n y  a n d  i s  
- a m i l i a r  w i t h  the l o c a l  g u i d e s  w h o  c h e a t  b y  puttirig o u t  t o o  

m a n y  h u n t e r s  i n  t o o  m a n y  s p i k e  c a m p s  a n d  the g e r m a n s  w h o  a r e  

b o o k i n g  h u n t s  i n  g e r m a n y  a n d  b r i n g i n g  t h e i r  c l i e n t s  o v e r  h e r e ,  h u n t i n g  
w i t h  t h e m  a n a  g o i n g  b a c k .

H e  a l s o  k n o w s  of b o o k l n ^  a g e n t s  i n  E u r o p e  w h i c h  a r r a n g e  h u n t s  h e r e  

i o r  g u i d e s  wl o s u b s e q u e n t l y  h i r e  e u r o p e a n s  to d o  the g u i d i n g .  O n e  g u y ,  

by t h e  n a m e  oi H a n s ,  n a s  h u n t e d  h e r e  f o r  a b o u t  t h r e e  y e a r s  w i t h o u t  a 

g u i d i n g  l i c e n s e .  H e  w o r k e d ,  as d i d  t h e  O b w a l l e r  f e l l o w  m e n t i o n e d  
i n  t h e  a r t i c l e s ,  f o r  o n e  o f  the B r u n n e r s .

I f  y o u  n e e d  m o r n ,  c a l l  m e .  A l s o  B i l l  B a l l i n g e r  w i t h  t h e  g u i d e  b o a r d  

I s  c o n t i n u e  in. t h e  s t a t e  p r o b e  i n t o  t h e  c a s e  a g a i n s t  H o r t  i’as o n ,  
the f e l l o w  vh o h i r e d  O b w a l l e r  f r o m  G e r m a n y .



"Examples O f Waste C ited

■r'oreigEi Goides W o rk  O pen ly
By BILL ULESSINGTON 

Times Outdoor Editor 
■ A lack cam*; law enforcement 

■'■r.ri loos? restrictions on alien hunt- 
■•rs have allowed a full-blown inter- 

'national nng ol loreign guides and 
clients to operate openlv in A...ska 
. without licenses or regard for wan

NOV 1ide "■. I worked for one gu ide who liad 
eight spike camps set up with indi­
vidual guides," one German-sj»eak- 
ing assrtunt guide told The Anchor­
age Times this week 

• "Arid we had two other Germans 
J 'in.Li (or us the whole .season " he

man, who asUeri rĥ .t fr*
r.:me not he used.
~.-.w live moose and two caribou 
wasted by hunters, who Jett them in 
I. - Iield, or by the guide. who over- 
•>w their'operation and let the meat 

tpoil next to a runway at their base 
imp The nameless assistant guide 

1 .1 10-year resident o! Alaska and
• r. legally licensed lo guide hunters 
i js yc.ti und**r the supervision of a 
i c/istered guide

The incidents look place on the 
'it side of tJ.v Alaska Range. be* 
t vs irn  Like Clark and Rainy Pass 

’ And from the same area came rr-
• <rts ciT .it least two "freelance

rman-sj**riMng guide;. wfio 
L-i tnnir nutiters in LUrnoe and

iv.- over wuh them, dcuamnu 
'■i4k.'> at the end of the h ntiny v».p 
mi without benefit of lict rseilhet 

1 11 uuie or do business ~
Confirmation alKnii the foreign 

ii’ilmg ring came from two other 
->urce». -me an Austrian profev 
iiiiial hun.~r who guided in Alaska 

an unlne -ed assistant guide this 
andiron, * Its, at hunter 

■ e ihrt-e German-speaking men a

vite.ieing n 
of th* Ala

Jr. in* yuicevl by in* (mra 1 
. A  that t'̂ LT fmnl h.tTf ur-

i. n'-rtl in [>>n

-Two y jars ago. Oowaller saio. ne 
be^an working for a well-known An­
chorage guide who p3id him $G0 a 
day and gave him a bonus for each 
arfimnl his hunters bagged Then, ac­
cording to Obwaller's story, the 
guide had one other German profes­
sional hunter. Last yeai. said Obwal­
ler. the guide employed an additional 
German as » guide for a total of 
three "If - amebody from the i-ish 
and Game showed up," he said, 
"(the guide) told us. to sav th;,; we

• Obwaller claimed he had a lallipg 
out with the guide over pay and 
didn't plan to return to Alaska this 
year. One of his former German 
s|H-aking colleagues referred him to 
an'other Anchorage guide for this 
past season and Obwaller said he 
was paid $sn per day with a $200 
brjnus per animal.

German-speaking euides are in 
such high demanJ that a few local 

'registered guides seem willing tq 
•■ike the nsks connected with hiring 1 them

| “A lot of the Germans who come 
over here to hunt ate older people," 
said the anonymous assistant guide 
"Many of them arc in their 50s, 60s 
anil 70s and they don't sneak «niv 
Fnghr.h. They si rifically ask for 
Cii rmanspeakmg guides."

"This registered guide charged 
between J4.UJ0 and SB.ntO per hunt," 
he continued. "I know that fellow 
had in t-xgess of 20. maybe 25 hunters 
go through his camps in five weeks"

* And the state only gets between 
SIQU and 52̂ 0 [ier hunt for tins arid 
fees It's no wonder the state ain't 
got no money |o go and enforce thegot n*

. »t in h u  plane.
< Th* Austrian. Otto Obwaller of 

1- uoeraniiin in the I m*l. was nu 
L e t !  in antsi re n t w a n t o n  w a s t e  nj 

runs* which was left untouched 
~.ier a German client cut the hrad

•Obwoll**r said he knew of three 
• tLer Germans working for Ala skin 
ufdes this vrar In addition, he nd- 

uvrted tu.it Hus season was his third 
dir working in Alaska as a pirate 
nlde for two Alaskan registered 
•j»les State Lw prohibits non-n-si- 
•u'.n from guiding. 

irwat lium-r Rill Hudok reoor J 
weeks a no that he rmounicr>-d 

tree German-sneaking men along g
r v r  lust w-sl of th*'Alaska Rang* 
7 V' liteniber 1 wc» of the mm were

Vi 
Tgyrr

"I was In camp fot 47 davs." he 
Mill, "mid we never saw a protection

Wanton w; ste is common, at - 
fordm>; to j f n : j J i a l e l K - -  
cause llteluruign hunt*f> don't know 
whit to expect in Masksar.d aren't 
Tamiliar with the sue of moose and 
caribou.

*‘l was in camn one day and two 
Germans inked in with caribou rucks 
on ihi-ir backs In the course of their 
rj.iwei>j 11 ̂ rnrO th it fr.c.LL! 
no intention of salvagut* the meal 
N cause of the distance.

"The hunters don't seem «<• luve 
any judgment lor the vastness of trie 
urea They are In good sfujie L~ 
cause many of them come from Aus 
»ria or Germany where they ore 
very ucttve and hunt in ••»e moun 
tains to stay in shape so ey t nt a 
full eight hours away fro,., c op m 
oil directions .Ihrn wh*n they down 
a immv or somethini;. there's rj> 
wav tnev can salvage the »nê  t r»--

John Vania, regional game super- 

••the European hunter was the be A
h S e r  in <he field. T h e y t o o k ^  
scrap of meat out ar.d y like heck for their game T h e y ^ r . 
reallvgoodhuniers.HOV 1 ”"Now. ihrv ‘~?r1 rfime over here

roojU M O M

Vania has been requesti?d by one 
legislator to prepare a bill that would 
put tighter controls on alien and non­
resident hunterjjQy ^

State officials are familiar with 
the~alien euuling ois-ritiuic; as well 
a s  interri.itiuruil txmking o p e r a t i o n s  
Ihat bnnu la rue numbers of fnn-um 
hunters into the s l a t e  seekiny nvxis^ 
r.it iIkiu and Ll.-n k

"There’s one SWede who brings in 
a bunch nt Hunters every year.' mi(1 
p m e  birilnuut Rav Lrarner 'T.-.s: 
year bejirouuht in 40 and I’m sure h>- 
brought in the same numb-.T this 
year. That's all be does - look for 
pl.ires to hunt and broker me ticket 
sales and collect the money from 
olh-i Swedes. He coes all over the wprltL’1

Cramer said the txioking agent 
was tough with his hunters about 
wanton waste and observing local 
laws "He told me he went In lo pick 
up two hunters who just had the 
moose racks and he gave them 24 
hours to go back and get the meat or 
they would have to find their own 
way tuck lo Sweden."
. "They got the meat and took it to 
a village so it wasn't wasted," 
Cromer continued “We put one pro- 
tection officer on his operation for a 
season and he couldnl find any 
waste at a ll"

Vania wys the increasing num­
bers of non resident and alien hunt 
eis will eventually creaie friction b^ 
tween themselves and Alaskans, 
serking big game on smaller and 
smaller areas

C



A r e  W e  

G iv in g  I t  A w a y ?

By Bill Blesiington
Time* Outdoor Editor prjj . j ^79

Only a week or so ago, this writer had the unfortunate experience of seeing the meat from a great Aiaskan animal wasted.
A big moose — a trophy bull in the pnme of his life — shot and left to roL Only the antlers taken out of the woods, eventually stolen.
Its not the first me I've seen such waste but that makes it no easier.Who did it? I say and probAbly will have to und ?r oath.Who's ultimatly responsible? 1 don't know. The parties who pulled the trig­ger and cut the head off have left the country. When the moose was shot, it was done with the hunter’s full knowledge of the laws about wanton waste. What can you do when you remind someone of the law and all they do is shrug? The licensed guide involved did what he could to arrange Salvage of the meat as soon as he arrived on the scene.
It would be dead wrong to portray Alaska’s hunters and guides as law­breakers. The vast majority of them resprert the law and go out of their way to make sure that game is taken fairly.
But a single incident such as the one I saw, despicable as it was, should not be taken out of context, The context, however, bothers me.
It's simply too easy to break the game laws in Alaska and get away with It. A very th i brown line of less than 70 men and women is the only buffer be­tween the rip off artists or those who don’t care and the game which most of us love.

J_Xrrrnlly-Hi«nf a rniiftlr nf -lavs at L-ite Hood, wa.ching planeloads of
hunters return to town. The obvious non-residents rire«is*d in green wool with
jaunty caps and carried their  canbou homs, moose racks and bags towaiting taxis! " ~ '

B.ut then something Struck me as odd. On!/ baggage came off the olancs. I 
failed to .v-e any meat. It wasn't one plane, it was one after the other, as lonv us the pass was opea

It is possible that the meat was given to natives for their winter supply. It's also possible that a lot of it was eaten in camp by a crew of hungry hunters.
But it's also possible that Alaska is selling its game too cheanlv. A policywhich not only insults Alaskans and sportsmen but threalens the herds them­selves.

l a c k  G a s l e r  b a g s  3  d o c k s
a n c h o x a Ct inCT 1 3 197a -

Jack Carter hogged three ducks during a full aayreif ^the Alaska 
.'noting Friday on the Knik River, one of his huntingattners reported.The President's son — visiting the state for the first me ever "hit Jû t about every bird he shot at",.ing a L ‘fierally slow day of hunting, said Brad 
udgrasaof Palmer."It was u fair shoot," Snodgrass said. "We could . i done a lot better...There were a lot of birds in the ca but not many hunters out there to move thrm
■ «ural "Two Secret Service agents joined the 31-year-old rtcr and two others for the hunt at a blind owned by Igrav* Before going out, Carter purchased the paired JCft nonresident hunting license and a $7.50

'.i stampIn all, Snodgrass said, the stx-member party * alhldmvn "seven or eight" ducks.Carter told The Daily News prtur to the hunt that hadn't done much duck hunting in his native state.
1, nrgia i .n't on any of the flyways," lie said The ro-owner of a grain elevator tn Calhoun, wrr Carter accompanied his wife. Judy, In Anchor- 

f T tier appearance as a keynote speaker before

Association of Community Education. As *areer education for the Palmer School rass helped to host the Carters duringdirector of District, Sr. their visit.The Carters also delivered a round of speeches at area schools and interviews. They were scheduled to 
return home today.Before leaving town, however, Carter was greeted by a blast from the Alaska Waterfowl Association, which issued a statement through secret-1 *y Dick 
White of Anchorage criticizing the duck hunt as being "in quite poor taste."White said the association's board of directors were "quite incensed about the son of the President who has locked up our lands...coining up here to go dock hunting, it's the epitome of the ancient feudal landlord system "

President Carter’s declaration of 17 national monu­ments in Alaska last December banned sport hunting on some M million acres of land, but allowed continued subsistence hunting. The Knik River area where lus son hunted Friday was not affected by the presidential order.

i  r
vv*.»

V



i',"§£) <& ICbl*? 'UlSLiM fa M. x
 ■“________________

F o r e i g n e r s  F l o c k  11 o  T o
By BILL BLESS1NGT0N 

Times Outdoor Editor
“Zieelk!” •“ Zie elk!”  OCT 1 1 1379
Less than 100 yards ahead of me was a fine specimen of Alaskan bull 

moose and a guide. Behind me, was an excited German hunter and his wife 
who had just spotted the animal in the gathering dusk.

The moose watched us, obviously nervous about the intrusion into his rut­
ting ground. His ar.tlers stood out like twin beacons above his head, their whi­
tened tips and palms in contrast with the rain-soaked biush on a slight nse be­
hind him.

The German, Conrad Wineber, slipped his pack to the ground and after 
being told to shoot by the guide, Austrian Otto Obwaller, moved ahead of us.

Wineber made no attempt to use cover as I stood frozen. He pushed ahead 
five yards and ran a round intb the chamber of his 375 H & H.

“Shoot, shoot," said Obwaller.
The moose climbed up on top of a ten — foot bank in a Su gle easy move- 

rr. .mt. He stood there glaring at us.
With an ear-splitting roar, the heavy Saur spoke. 1 listened for the 

"thwock" of the bullet hitting its' target. Another shot, a third shot, and still 
no sign that the moose had been hit.

The bull looked off into the brush and took a few steps, disappearing neatly, 
in a scrub of alders and black spruce.

“1 don't think he hit it, I d>'ln't hear anything," I said to Obwaller.
The German moved forward, his excitement obvious.
When the guide and 1 reached the spot where the moose had been stand­

ing, there was no sign of blood or hair which would have indicated u hiL 1 
briefly relaxed, thinking that my patk wouldn't get any heavier over the next 
four miles to a lake where we were scheduled to be picked up.

Off to my left, a small bull looked on, probably wondenng what all this new 
noise had to do with the mating season

Then another shot rang out forty yards away through the brush. A second 
shot came Just a n mute afterward.

"Conrad, zu nabst?" shouted Wineber’s wife Erica.
"Ja,Ja!"c; me the mufflt-d reply.
1 <i • moos' had fallen f fter being cleanly hit and travelling about S)yards. 

The hu/e^mmal died quietly froi. .lie heart/lung shots
The moose whs not a gantic trophy as far as moose go, but it was a tro­

phy nonetheless for Wmeoer. a chemist with a German Industrial combine.
The brow tines were almost perfectly matched with five well-shaped 

flints on each side. The palms of the antlers stretched 61 inches, both sides 
almost perfectly symmetrical,

After a photo session, Obwaller be turn orenannp the trophy hy 
^u-aiQUsc'shratlal the.atus jmnL

I he skinning uf the lieau was to be left for the hunter. An eventual wail 
mount was planned in the European fashion where the entire skull c leffnT 
t a t  iied to the antlers and mounted on a plaque.

f he young bull was still circling us slowly, his curiousity obviously getting 
the better of his natural sense of wariness' At c 'e point, he stood calmly 
thirty yards away and watched for several minutes without moving.

Without a sound, he finally moved off. The rutting ground his if tie could 
defend it.

Moose hunting In Alaska has many scenarios They range from unfortu­
nate ones like this where the hunters did not salvage the meat to th w  Involv­
ing horses, bulls standing next to the highway, nvertx-ats and airboau. tent 
camps on nverbanks and airplanes.

Residents and non resident* alike hunted the wMslland giants this year, 
mast of thrr.i legally and a very few illegally.

Hut It is cl -ar that several factors are compounding to increase the prev 
M ite  drastically oo Alaska's moose Some of them have to do with laws, some 
of Ihem with administrative decisions both here and tn the Iron Curtain coun­
tries. some of them with International currenr", somr with terrorism, v»me 
with simple greed

More and more areas are being closed to hunting in Alaska.
This year sportsmen were shut out of 41 million a res of the state where 

roliona! monuments were created and placed under the control of the jvrk 
service.

0
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.  i \ l  tcmj»rary!*Bu? tha? t'em rha^^ctm p^ha^ifU?ica,e<J ,he measure would be
V  closure is pem 'aS t aUeasJ £ t o l l tC,rm Thenet cffcc' of ,h(-‘

when hunting is closed in one area nd lefi n w n  ,?ter is concemcd. And 
builds in the areas left open. " ° others, hunting pressure

  •

More than hkely, national permit drawings might b e®  U  th? white

sheep, caribou and bears of the Wrangells. And that means tens of thousands 
of applications from anti-hunting and anti-gun groups who feel the> tan ".;ave 
the animals" by foiling legitimate hunters.

The othar-inaiQE-inrrense in hunting m es-airo In Alaska this year comes 
from the lnttiriunirmal-smu».

Alaska is cheap and Alaska Is a fad.
Tltiming in Europe, according to guides, hunters and tourism nfflclnk, is 

.̂ iKMisiyejf itls-OvuiiaFlfat nlL
"We Just don't have the places tohunt that you do." explained NeiLsTuxeq 

of Denmark
As a result, European hunters are used to paying top dollar for hunting and 

travelling long distances. Good hunting can still be found in some parts of 
Germany, Austria and the Scondamvlan countries. But the best European 
hunting is behind the Iron Curtain, a fact wljich has not escaped the attention 
of tax collectors. nnr i i

"A good deer in Rumania costs about llO.tw. l-xplaiiiw one hunter.
"fiiey have a very modest fee for a license and a guide but they charge 

you so manytoollars per gram of horn."
"You literally go out on a hunt and when the guide points out the deer, you 

count dollurs to make sure you liave enough for the animal."
Animals taken under thge Eastern European system are "sold" to the 

hunters on the basis of a complicated formula involving weight and sire of tro­
phies. The bigger the buck, the bigger the bill.

Hunter*, however, don’t touch the meat, which Is sold in butcher shops as 
a delicacy. For them, Alaskan wanton waste laws and the packing of meat 
are something new.

AticilierAudtmsaid a boar hunt laJlitiil'LflrJJul^fla.caulleaiilyjuaas 
high as $12.000 when mecostsofTnntsportatlon. gpitlns. judging, trophy feV*i

licenses and duties were added up.
_ In AlaskEO non-resident hunter pavs S2 j for a tag which w ould allow him 

to take any big game animal lathe state_uitli the exception of musk ox. ~ .
During the past year, a constant downward valuation of the dollaFin rela­

tion to European currencies has meant lower and lower air fures from Eu­
rope to Alaska, \dditional savings are also realized by hunters who book two " 
or three week hunts and travel on discount fares,

The net result, according lo Demd Guelschow. the German consul Iq 
Alaska, Is "that hunting here In Alaska for Germans la cheaper than hunting 
300 miles away in Eastern Europe^

"The cost of a guidcdJimiLhere is nbout M.OQQ." said G uelsdmw. "which " 
comoaniaaxilii t7.0(X) or S8.000 there." ,

In addition to the financial attractrivcncss pf tlie Alaskan hunt, there has 
been u closure of most of Africa to legal hunting. The great game herds of 
Kenya, Mozambique, Gabon and other third world nations have been do- * 
cimated by poaching and fueled by escalating Asian prices for hides and 
horn;; • ’,

The Africun countries where hunting is still allowed include South Africa 
and Rhodesia. In Rhodesia, armed guards with automatic rifles accompany 
hunters on Jaunts for plains game. Many parts of South Africa are similarly 
stressed because of mil lory priorities and trrse border situations.

The Middle Eastern countries of Iran and Iraq have closed to sportsmen 
because of revolution and a growing distrust of foreigners.

Alaska, for now tuis su[iic.gQodlimUiliitkfLHuwimiiLtlicJHinling will stay . 
KQOvTIs lunutter of speculation but some signs ore evident that the pressure is •
S i i d L  p e n  1 1979 ' *:

"It Is exotic,” said Guctschow and It has a great appeal to Europeans look- I 
(ng for a new place tohunt. * •
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ion .who took President 
"n duck hunting says criti- 
- hunt by some people was

c • »
Snodgrass of Palmer took 
'-..r and fnend Joe Miguel of 
-’id Times Outdoor Editor 
mgton along with a couple 
-ervice men hunting in the 
.-j-Susitna Valley Friday, 
ire some of the concerns 
Snodgrass said Monday, 

vere looking at was a little: 
approach."
-•-id of being inhospitable 
.ng Jack holed up in a hotel 
thought this (hunt) might 

csitive effect. He enjoyed it

Uaska Waterfowl Associa- 
d a statement criticizing 
hunt as being "in poor 
rause ol President Carter's 
:o place 56 million acres of 
n.d here into 17 highly re- 
rational monuments.
Nation spokesman said 
i --‘ris coming to Alaska to 
"the epitome of the ancient 
tllord system."

:.iu said Carter was "very 
• . ..d easy to get along 
dn’t get ir.to any big polit- 

— iions. We talked about’ 
" 2 in Alaska and quail 
leorgia.” 

as aware his father had an­

gered people in Alaska," Snodgrass' 
said. "And I’m  sure he took back to 
his father" the Alaska sentiment.

Snodgrass also is a waterfowl art- - 
ist and president of the Mat-Su chap­
ter of Ducks Unlimited.

Carter shot three ducks, a mal­
lard, a pintail and a scaup, during the

day's hunt on the Knik River, • 
Snodgrass said. The two Secret Ser­
vice men didn’t bag any game.

Carter came to Alaska with his 
wife, Judy, who was the keynote 
speaker before a community educa­
tion conference in .Anchorage. The 
couple left the state Saturday.

More Game Wasie Reported
CIST 1 8 1979

- ‘lurlee"They iust took tne lour leas off it 
and the cape and homs and the

iK a s r— —  -
Another incident of wanton waste 

of a moose by bufuwan hutiteis v?75 
■ reported in that fashion this weekliy 
Bill Hudok of .Anchorage.
; Hudok said tne incident took 
,place last month in the Swift R ;/er 
Valley, on the western slope of the 
Alaska Range.

Hudok and a friend were flying in 
Hudok’s plane when they spotted 
three men in the valley. Hudok said 
he landed and the hunters offered to 
give him one of the moose's hind- 
Quarters for a ride down to a cabin 
they were usuit? on me nver

‘Tli1- fellow who wasactinv as a 
I’uide w as a Orman " *-ofl Mnrink 
• Bespoke real good English"

’'iTio- the coun­
try," he added.

"The res: of Ihe carcass was iust 
left there." Hudok said. "It was a 
gCMKl sr’ed animal, a real trophy

"I was under the impression that 
they were working wi'Ji a guide, 
since they had the use ot the cabin," 
he said. "One of the Germans was a 
game warden or field policeman 
fedk home anfl he gave me a little 
jnedal-"

"The hunter who shot the moose 
said he probably spent 45,000 marks 
for the trip to get his trophy. He’d 
been here before but hadn’t gotten a 
trophy."

Details of the incident have been 
reported to the Department of Pub­
lic Safety. The state is continuing an­
other investigation into the reported 
wanton waste of a bull moose by 
other European hunters in the Stony 
River area That incident was re­
ported in I he Anchorage Times last 
week.

Under state law, wanton waste of 
game meat is a misdemeanor; so Is 
guiding hunters without a license- or 
operating as a guide inside another 
guide's exclusive guiding area.

M u n i  V i o l a t i o n s  $ 1 0 0  F in e s

Judge John Mason, in Anchorage 
District Court, fined two Gentian 
hunrer. a toial ot Sli»)e.icli lor Killing
two mouse over their limit and wan-
on w <ste.
According to Kenneth Rourk of

Anchorage, who reported the inci­
dent to Fish and Wildlife Protection 
officers, ihe two hunters shot four 
moose some three miles otf the Pe- 
tersville Road in a swamp. Kourke 
and a department spokesman s-ud 
ihe Germans had only two moose' 
._g-. when the four bulls were killed 

‘‘All lh--v got was .1 Sim fine."
I'd B nuke, who found one of Ihe 

which had been left to

t he moose was not skinned and 
was Jett in the water for about two 
days wh-u I found it," said Rourke

The hunters, HanvPeter Filtgen 
and Nanfred Cctaficki, were ar­
rested as a result of Rourke's com-

pla‘nt Oct i a m  _lt
In the Oct. f> decision. Filtgen re- 

ceived a S5U0 suspended fine for kill­
ing an overlimit of moose and an­
other $500 fti for wanton waste All 
hut $10(1 of the wanton waste fine was 
suspended by Judge Mason

Ceraflcki was fined $100 for kill­
ing the extra moose when $UX) of a 
$7(1 fme was suspended.

A department spokesman said the 
case was complicated because Ihe 
Germans apparently gave the meat 
trom the kills (n some other hunters 
they encountered in the field The 
other huniers, according to Rourk--, 
had no way of salvaging the meat 

"I think the person who pulls th-*

A tougher meal salvage law with 
the guide requirement-, (or non-resi­
dent moose and caribou hunts in 
units 71. 23 and 10 A and  C was 
passed by the House last session and 
is presently in Senate committee, ac­
cording co Hurtheri

"A  m i.iu . in m y pp,ni"n "  ' ‘If1
•'f. to hunt tor subsistence, fur rn«-.u, 
I h e  lak ine ol th e horns should tie in­
cidental ll g a lls  m e to se e  our re­
sources shattered like Out. " said 
llu r lh ert. ’ ”

trigger should be responsible for the 
meat," said Rourke

Two of the bulls shot by the Ger­
mans were mulligans, or young 
bulls; a third had a rack of about 50 
inches. According to Game Board 
member Daryl Farmen, who owns D 
& C Expediters, the larger rack was 
returned to the hunters by the judge 
the day after it was seized at hts 
warehouse by enforcement agents.

Farmen said he has favored the 
concept of forcing non- . i *enl al­
iens to employ registered guiles for 
Alaskan hunts.

"At least it would m.. some­
body responsible for their actions/' 
he said, "anti it would cut down on 
the numbers of them "

A guide's only restriction on non- 
n-.id* its would require nn act of the 
state legislature

Non-resident huntem are now ie~ 
quite,U p  hav-LJcmler-d guide* only 
*i)en they hunt brown or grml'y 
dears and D.tll sheen.

R.-p Vem Hurlher. DSk-etmulr.

‘  <“r*h**r t f l r
non ri-.ulcnii to have guides.



M issing Hunter Found Uea.d
A r/>-ypnr-oM r.pnnan himier was found dead Tuesday near ihe Kichatna 

River north of Rainv Pass. . .
Alaska State Troopers said the man, whose name has rot been released,, 

had been missing since Sunday morning. His body W 2 S found by a military 
helicopter at 4:30 p.m. Tuesday, troopers said. ' - X p T  £  107R '• -

Cause of death was unknown this morning. . U u l  - lc-lQ 
The victim reportedly walked away from his twoman camp at 6 a.m. Sun­

day and failed to return. Kis disappearance was reported to the Rescue Coor­
dination Center Monday by Ketchum Air Service, troopers said.

A combined air-ground search was conducted by troopers, the rescue cen­
ter and volunteers from the Alaska Rescue Group. .. :
"The German consulate in Seattle has been attempting to notify the vic­

tim’s relatives in West Gprmany, troopers said. • - /

• '-r Ov.uV.-. L . r : i .  .r .

H i m t  V i d i m  H e n t n l f J ;  

E x p o s u r e  Ccur.ed De-ith

Alaska State Troopers have iden­
tified a German hunter found dead 
Tuesday north of Rainv Pass. •

The body of Martin Eracke’.sbetg, ■ 
40, was found by a rescue helicopter ! 
dirpo.ched to the area when the man ' 
was rr.-orted missing from a hunting 
camp, troopers sjid. fu^y Jj 3̂ * 3  

Autopsy results indicate Brack* 1 
elsberg died of exposure, Hoopers ’* 
Mid.

The victim’was,a resident of j 
'Darmstadt, West Germany. . : 

Brackelsberg had been missing . 
since (i a.tn. Sunday when he left his ( 
two-man camp near the .Kichatna 1 
Riser, troopers 5 ,*



G u id e d  A la s k a n  H u n t s  P r o v e  M o r e  S u c c e s s f u l

"‘Hunt in Alaska!" • OCT 1 1 1979
Hig game hunters looking (or adventure and a 

trophy in a foreign country have been (locking to 
Alaska in increasing numbers for the past three
years.

Most of them take home at least one trophy, 
either a rnoose or caribou. A smaller number take 
ho/ne black or brown bears.
' The marketing of hunting and game In Alaska 

is now a bigger business than ever before involv­
ing international (looking agencies, travel agen­
cies and advertising.

The big game guides, in some Instances; sup­
port hundreds of thousands of dollars worth of 
loans and mortgages, airplanes, lodges, all terrain 
vehicles and camps.

There are three major wa;\ which Alaskans 
are cashing in on the growing nu.nlicr of non-rcsi- 
• dnit hunters, ihe largest now being the air tuxi op- 
- orations which transport hunters to and from the 
fiftld.

Probably the second largest business Is the reg­
istered guide business where a hunter books 
a guide for an escorted hunt for n partlcula 
cies Guides are required for non-resident .cep 
and brown or gniriy bear hunters.

Ihe third kind of business available to Alas­
kans is tluit of the game and hunter transporter. 
Anyone with a riverbo.it, weasel or airplane can, 
for a 110 fee, be licensed as a transporter and take 
hunters and their gear to and from hunting places.

lor the Alaskan or out of state hunter on a 
budget, some gooJ hunting experiences can be ob- 
tatned with drop off hunts provider by air taxi

operators and transporters.
Ajndcr this system, people are flown nm fn- q 

fee ranging from 1D6 tn SI W  pr m m  Pn(l 
dropped offin a likely looking snot for n specified 
period of time. 1‘ood, tents, camping gear and 
other services are available from most of the air 
taxi operators at additional cost.

Registered guides provide q more complete 
service in most instances by having nn employee 
sluy with the hunterduring thp hiintc The cosls 
rupJiflm several thousand dollars for a guided 
moose hunt to over Ri.riX) for some iiuiuedbrovvn 

Jiear hunts. IPs ngt umisinl fnr rMprilS 
tcred guides to snend 110,000 or ir.oi c for a mint Tn

-including air transport, new rear, the
E U | d e * c .  f p , . t  , , n , l  U p c

Transporters cliarge varying rates, depending 
upon tneir equipment, location and services. Their 
businesses usually Involve aircraft, although more 
have sprung up in recent years with nveiboats.

The problem for non-resident r alters is that 
some I ive purchased a pig in •> jx)l;c because of 
loose use of the words "guide" and "outfitter".

What might bo advertised as a guide service 
may in fact he a simple drop off hunt.

And a guide who supposedly cannot operate 
within another guide’s hunting area can do so with 
impunity under the guise of a "transporter".

"You’re almost a fool to get a guide’:, license 
anymore," said one pulde.

"Its Just too much bother to go through the ft- 
ve-or eight-year pioccss. the examinations and 
the oral tests und then find out (hat there are no 
more exclusive guide areas left open."

Its no secret that guided hunters have u better 
success rate than resident /Jaskans when it 1 
comes to bagging game.

In 1076, for example, Department of Fish and 
Game statistics from harvest reports Indicate that 
4,067 rnoose were killed by hunters statewide. Of-/ 
that total, 636 were taken by non-residents who ? 
had a 52.7 percent success rate. The state's 15,006- j 
odd hunters who reported that they hunted moose 1 
In 1970 had a success ratio of 21.3 percent, al­
though residents took the .vast majority of the 
total.

In 1977, un estimated 4,500 ntoosc were legally 
taken. Non residents took roughly 12 percent of 
the fatal but their success rate was about CO per­
cent.

Last year, 5,171 moose were harvested legally 
and reported to the state. Non-residenis uguin 
look a total of about 12 percent of the kill but with 
a 57 percent success rate.

For sheep, where a non-resident is require 1 to 
have a guide, the diferenc in success rates is 
more obvious.

In 1976. non-residents had a success rate of 70 
percent, residents 25 percent.

In 1677, non-residents had a success rate of S2 
percent, residents 36 percent.

In 1978, non-residents had c success rate of 77 
percent, residents 33 percent.

For brown and gnrzly bears, 823 were taken in 
Alaska during the 1977-78 regulatory year.

I Ills fMst spring, 337 of the great bears were 
taken, 62 percent of them by non resident hunters 
with guides.



SUCH A T E R R IB L E  W ASTE
;Otto Obwaller cuts the head off a moose shot 
yust west of Merrill Pass. The moose was 
• taken by a German hunter who left it to rot

• . J T  1  1  1379
after skinning the head. Wanton waste of big 
game under Alaskan law is a misdemeanor.

‘ K e e p  M e a t  D r y , C o o V

G a m e i P r o c e s s e r

"Don't ever the Jn^JT^et and 
keep it cool," says Spiro George, the 
owner of George's (lame Process­
ing.

George, as he prefers to be called 
by his customers, has been in the 
food business for over 25 years and 
has tieen dressing moose, caribou 
and even ducks in Alaska for close tn 
20 years.

"The biggest moose I ever saw," 
he said ," was one that weighed 1,150 
pounds when it came ii ’hrmigh that 
door."

George pointed toward the door 
leading to another portion of his 
store nt Mile 6 on the Old Seward 
Highway.

"The neck was so big they had to 
cut it In two different pieces and 
each of them weighed tn at over 100 
pounds."

"And you know what?", he asked. 
"They shot that moose right up off 
O'Malley Road, put it in the back of u 
truck and brought it down here."

Although it's not a service availa­
ble at ever.' neighborhood supermar­
ket. George and two or three other 
butchers and sausage making firms 
in Anchorage, will handle a hunter’s 
meat from the moment It comes

3 Jo b )
back to town.

"We weigh everything when it 
comes in the door," explained 
George, who with his wife and son, 
do all the game processing them­
selves.

"A  man works hard for that 
moose and I like to make sure he 
knows why there might be a differ­
ence between the weight when the 
meat comes in and when he takes it 
home."

George says if meat is well taken 
care of by hunters, then almost no 
waste wili take place in the butcher 
shop. George says hunters should 
bnng the mejU to their butchers as 
soon us they come back from a thp. 
rather than trying to guess the best 
lenth of time foraging the meat.

As soon as the game is taken "the 
hunters should keep their meat in a 
cool, dry place," he said. "And they 
must use cloth bags to keep the flies 
and dirt off the meat."

Oorge and other game procev 
sors charge by the pound for meat

cutting, boning, sausage making and 
grinding.

Mooseburger, for instance, usu­
ally has a minimum of 20 percent 
suet added. The original meat has al­
most no fat and when ground, does 
not cook well unless fat is added.

"I have to ship in beef suet from 
Outside," said George, who also 
adds beef suet and pork fat to his 
sausage.

Hunters can have either Polish or 
summer sausage made from the 
game. George and the other sausage 
plants tn Anchorage smoke the sau­
sage on the premises and can adjust 
it receipt! to make the sausugr 
hotter or milder according to the 
taste of the customer.

When u large animal Is pro­
cessed, the hunter can expect to re­
ceive steaks, roasts and ground meat 
much like those obtained from cows

Smaller animals are cut into ru 
as is and chops, "but Its only the 
name that's different." according to 
George
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Urban tpJrtsfnen^will get the 
worst deal under subsistence provi­
sions of D2 legislation, Walt Parker
fays,

"Its the urban sportsman who has 
taken it in the shorts, much more so 
than even the miners," said Parker, 
former member of the state Game 
Hoard and state co-chairman of the 
now defunct Federal-State Land Use 
Planning Commission.

He said sporting organizations 
basically failed in their congres- 
sional lobbying efforts to keep large 
areas of Alaska open to regulated 
hunting.

"The national organizations tried 
iiard but it was just too big a game 
for them." he said "They didn't 
buck our management concept and 
lost out as a result."

The plan supported by the com- 
micsion called for joi. t management 
of large tracts of land between fed­
eral, state and native owners.

Parker says the new national 
park and monument restrictions on 
hunting involve essentially only non­
native hunters.

"The refuges were set up to take 
care of the subsistence needs of the 

. natives," he said, "the conflict over 
ihe monuments is not with the na­
tives because the monuments are in 
art as that were never used to any 
great extent by natives for subsist­
ence purposes."

Parker denied that native leader; 
fo,,-'̂  what one state official 
termed an "unholy alliance" with en­
vironmental groups, exchanging sup- 
jort for large park withdrawals for 
support on exclusive hunting and 
'iShlng lights for natives.

"It was a natural alliance rather 
than a political plot," said Parker of 
the sr 'tnlng agreement between na­
tives and environmen'alists on some 
issues.

Some of the native support for 
federal oversight of fish and game 
management in the state was at- 
tnhuted t>y Parker to "a reaction 
nga.nst the failure of the Alaska l>- 
purtmem of Fish and Game to meet 
the needs of some of the native 
groups "

"The natives were rrallv dealing 
;n their own interests and occasion-

i t e s  H a r m  T o  H u n t e r s
ally those interests coincided with 
the environmentalists."
'Parker said sportsmen have lost 

hunting opportunities on 60 percent 
of the Dali sheep range in the United 
Slates as a result of the D2 bills. 
"And," he said, "they'll loose big on 
bear too." Parker said he expects 
drastic changes in hunting opportuni­
ties for sportsmen in the state within 
the next few years

Dear Editor: E C T  2  0 1979
-i was in a sour mood. After a very 

long day as I read the front page of 
the Oct. 11 Times, I saw a notice that 
Outdoor editor, Bill BlessLngfon, had 
witnessed the waste of a big game 
animal. And as I read the articles on 
page 52, I became increasingly 
incensed.

As an employee of a local airline 
far the nast few years, I have wit­
nessed an increasing number ol antl­
ers, taken from animals killed by for- 
'eign hunters, coming in from the 
bush. Even if the European full-skuli 
mount were not in voyue. they wntdfl 
easily be recognizable: they accom- 
•TnnieU no meat. With the no-hunting 
clause in the “aiional Monument 
laws, us folks in Alaska's big cities 
ore being unfairly restricted. 1 feci 
that most of us had come up here to 
live as self-reliant a life-style as pos- 

\ stble, that the term "subsistence." 
therefore, had been unfairly uv 
ferpreted by the state and federal 
governments for people who paid the 
highest taxes, the most for land and 
housing and had the least access to 
this state's wilderness acreage.
—  Foreign hunters should be placed 
"liLa lottery system; the big-game- 
tag fee for lottery-drawn panic- 

. Inants should be increased ten fold; 
foreign hunters should be accompa-

H u n t i n g  R e s p o n s e

nied by registered guides on all big 
jtame hunts; hunting should be 
closed during the rut, to all hunters 
—  approximately the month of Octo- 
bvr, as it would prevent the deaths of 
animals whose meat would balk a 
village dr •; guides should be held 
strictly accoumaple tor Lie meat of 
animals killed bv their clients.

At this point, I a m  In a state of 
amazement. In Sunday's "Times", 
page A-h, a short article stated Jack 
Carter had killed three ducks. In 
Letters to the Editor of the same edi­
tion. a letter from the Alaska Water­
fowl Association protested the pro­
jected ' unt, which had been written 
about in articles a few days prior. 
Monday's Letters to the Editor had 
an expression of concern about the 
deaths of three ducks, which (as an 
aside) happened to occur during 
open season and in an unrestricted 
area. Tuesday's front page photo ac­
tually showed Jack Carter at the 
scene of the crime.

If that is the pervasive mentality 
of us big city hunters, then the anti­
hunting jx-ople and lock-up type* 
mlgh* lave a valid point after ail.

V re is the outcry for the 
wasted moose on the headwaters of 
the Stony River?

James L. Bachman Jr.
Muidoon

Siate G a m e  Rules Apply

JUNEAU (AP) —  Alaska's.hunt- 
ifi^ihould keep In mind that state 
game regulations still apply tn na­
tional monuments, the Department 
of Fish and Game snfiCT o r jrn-

"A recent opinion by the Depart­
ment of Law confirms that state 
laws and regulations still apply on 
mornuments, unless more restncUve 
federal irguLauotta have been 
adopted,” tuitd Commissioner Ron 
Skoog of the tlewnmmi

“Federal agents, not stale en­
forcement officers, will enforce 
(more restrict f-deral rules;." he 
added.



beur Editor:
'"Tn recent weeks the Anchorage 
Titties has contained several articles 
concerning violations of hunting 
regulations by European hunters. 
Wanton waste appears to be a habit 
stirred bv many foreign hunters vis­
iting our state. In the most recent ar­
ticle two German hungers snot two 
moose over their allowable limit and 
left the meat tn spoil. The honorahle 
■TuHge John Mason slapped these 
r.inehtv hunt?™ r,n th” fing-r̂  
fined each of them S10Q. He really 
taught them a lesson for violating 
.C|ur state's game regulations.
- The following day the Anchorage 
Tithes carried an article abouutwo 
local hunters who mistakenly shot 
two sheep which they thought were 
goots. These hunters earned legal 
gerpits for goats and, being honest 
hunters, took their "goat*’ homs to

the Alaska Department of Fish and 
Game to be tagged as required 
under the conditions of the permit. 
They were each fined S250, forfeited 
their game, and had their hunting 
privileges suspended for one year. I 
would bet that Judge John Mason did 
not rule on this case, or if he did, he 
certainly has his priorities mixed up.

1 will not expound on the punish­
ment received versus the violation 
committed in the case of the two 
local hunters. However, I do feel 
that the violations committed by the 
two German hunters warranted a 
much, much stiffer punishment than 
was handed down by Judge Mason. 
The punishment in this case cer­
tainly did nto fit the cnme. Accord­
ing to Mr. Hobbs’ Letter to the Edi­
tor (Friday, October 26) the hunters 
were even allowed to keep the anti-
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Juuge Mason and other judges

who hand down minor punishments 
for violations of fish and game regu­
lations certainly do not have protec­
tion ol our wildlife resources in 
mind. I think its time that our judges 
realize that Alaska's fish and wildlife 
resources are important on a local, 
national .and it: ematior.il level as 
evidenced hy the people who come to 
Alaska to harvest them. 1 suggest 
that everyone who feels (hat our 
judges ate being t».o lenient on ft 
and game violators keep the names 
of these judges in mir.d when they 
come up for re-electton.

Frank Wendltng 
SR A Box 
Arc  hi  rage

1I1C3

?■V

R a b b i  3 J97o

The lowhush moose, also known 
as the bunny, is beginning a come­
back as target for Ihe Alaska hunter. 
Times Outdoor Editor Bill Blessing- 
ton tells all about it In Alaska’s most 
comprehensive Outdooi section on 
page 50 today.



W ilson L. Ccndon 

Deputy Attorney General 

Department of Law

December 12, 197S

Dave Hardy 

Game biologist III 

Game Division

- -L- Positio’n Paper Review

The enclosed position paper is being drafted by Game Division to address 

problems arising rrom unguided alien hunters. Before action can be 

taken, the following questions require legal review.

1. What actions must a person perform before he can be successfully 

prosecuted for guiding without a license?

2. If tne State chose to pass legislation setting different tag fees 

and guide requirements for aliens as opposed to nonresident U.S. citizens, 

what court tests would It have to pass? H o w  should the legislation be 

drafted so as to niaxiuize the possibility of surviving Judicial review?

We appreciate your attention to this matter and await your response at 
the earliest convenient time.

e n c l o s u r e
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from By: S a r a h  E l i z a b e t h  Fussrver

A s s i s t a n t  A t t o r n e y  G e n e r a l  
A G O  - A n c h o r a g e

SUBJECT P o s i t i o n  P a p e r  R e v i e w  ■ 
A l i e n  N o n - G u i d e d  H u n t s

Y o u  h a v e  r e q u e s t e d  t h e  D e p a r t m e n t  of Lav; t o  r e v i e w  
t h e  i s s u e  p a p e r  a t t a c h e d  to y o u r  D e c e m b e r  12, 1978 m e m o r a n d u m  
to  W i l s o n  O n d c n ,  D e p u t y  A t t o r n e y  G e n e r a l ,  r e g a r d i n g  a l i e n  
h u n t c r c  S p e c i f i c a l l y ,  y o u r  q u e s t i o n s  are:

Q u e s t i o n  No. 1 . ' W h a t  a c t i o n s  m u s t  a p e r s o n  p e r f o r m  b e f o r e
he c a n  be s u c c e s s f u l l y  ? ^ o s e c u t e d  for g u i d i n g  w i t h o u t  a l i c e n s e ? "

S u m m a r y  A n s w e r : T o  be c u i l t y  of g u i d i n g  W x t h o u t  a l i c e n s e
a p e r s o n  m u s t  a i d  or a t t e m p t  co a i d  a n o t h e r  p e r s o n ,  p e r s o n a l l y  
o r  t h r o u g h  a n  ar.si tant, to hui t, p u r s u e ,  c a p t u r e  o r  in a n y  
w a y  d i s t u r b  a n y  s p e c i e s  of g a m e  w h e n  d o n e  for m o n e t a r y  o r  
m a t e r i a l  c o m p e n s a t i o n .

T o  bo g u i l t y  of t r a n s p o r t i n g  w i t h o u t  a l i c e n s e  a 
p e r s o n  m u s t  c o n v e y  a n o t h e r  p e r s o n  f o r  the p r i m a r y  p u r p o s e  o f  
h u n t i n g  b i g  g a m e  or  r e m o v i n g  p a r t s  o f  b i g  g a m e  t a k e n ,  w h c  i t h e  
p r i c e  c h a r g e d  for t h e  s e r v i c e  r e f l e c t s  m o r e  t h a n  t h e  n o r m a l  
o p e r a t i n g  c o s t  o f  t h e  t r a n s p o r t a t i o n .

A n a l  ys i r.. A. It is u n l a w f u l  t o  g u i d e  w i t h o u t  a l i c e n s e  
p u r s u a n t  to AS 0 8 . 5 4 . 2 1 0 ( 3 ) . P r o s e c u t i o n  f o r  f a i l u r e  to 
h a v e  a c u r r e n t  g u i d e  l i c e n s e  o r  t r a n s p o r t e r  l i c e n s e  w h e n  
e n g a g i n g  in c e r t a i n  a c t i v i t i e s  is b a s e d  u p o n  A S  0 8 . 5 4 . 2 1 0 ( 3 ) :

It is u n l a w ful for a p e r s o n  t o  g u i d e  
o r  t r a n s p o r t  a s  d e f i n e d  in t H T s  c h a p t e r  
w i t h o u t  b e i n g  l i c e n s e d  u n d e r  th i s 
c h a p t e r  a n d  w i t h o u t  h a v i n g  t h e  l i c e n s e  
in h i s  a c t u a l  p o s s e s s i o n ;  h o w e v e r ,  for 
p u r p o s e s  o f  t r a n s p o r t i n g  b y  air, in 
t h e  c a s e  o f  a c o r p o r a t i o n ,  c o m p a n y ,  
p a r t n e r s h i p  o r  o t h e r  b u s i n e s s  e n t i t y ,  
t h e  l i c e n s e  m a y  r e m a i n  a t  t h e  p r i n c i p a l  
pi.ice of the b u s i n e s s  e n t i t y ;
( E m p h a s i s  a d d e d . )



T h e  d e f i n i t i o n s  o f  "guide" and "transport" a r e  c r i t i c a l  to 
a n y  p r o s e c u t i o n  for g u i d i n g  or t r a n s p o r t i n g  w i t h o u t  b e i n g  
licensed. T h e  k e y  language in the d e f i n i t i o n  of "guiding" 
is " a s s i s t i n g  a n o t h e r  to take game".

B. G u i d i n g  is a i d i n g  a n o t h e r  to take game for 
c o m p  ; n s a t i o n . A t t a c h e d  is a c o p y  of a m e m o r a n d u m  f r o m  T o m  
M e a  chant, A s s i s t a n t  A t t o r n e y  General, Lo W i l l i a m  B e l l i n g a r ,  
G u i d e  I n v e s t i g a t o r ,  dated S e p t e m b e r  26, 1977, w h i c h  g i v e s  a 
g e n e r a l  i n t e r p r e t a t i o n  of the d e f i n i t i o n  o f  " g u i d i n g " .  I 
a t t a c h  the m e m o r a n d u m  fcr y o u r  reference.

T h e  s t a t u t o r y  d e f i n i t i o n  of " g u i d i n g "  is found in 
A S  0 8 . 5 4 . 2 4 0 ( 2 ) ,  w h i c h  states:* m  ■—11 *  -  —»  m •

"Guide", "guides" or "guiding" m e a n s  
a s s i s t i n g  a n o t h e r  p e r s o n  to t a k e  g a m e  
w i t h  the intent of r e c e i v i n g  m o n e t a r y  
o r  m a t e r i a l  r e m u n e r a t i o n  for t h e  services, 
by a c c o m p a n y i n g  and d i r e c t i n g  t h a t  p e r s o n  
p e r s o n a l l y  or t h r o u g h  a l i c e n s e d  a s s i s t a n t  
g u i d e  for the d u r a t i o n  of a hunt, a n d  n o t  
s o l e l y  for the p u r p o s e  of p r o v i d i n g  t r a n s­
po r t a t i o n  services;

T h e  l a n g u a g e  u s k I in that d e f i n i t i o n  is g i v e n  f u r t h e r  
l e g i s l a t i v e  d e f i n i t i o n  as w e l l  as r e g u l a t o r y  i n t e r p r e t a t i o n  
as d i s c u s s e d  below.

T h e  p r i m a r y  c o n c e p t  o f  the d e f i n i t i o n  o f  "guide" 
in a s s i s t i n g  a n o t h e r  p e r s o n  to take for c o m p e n s a t i o n .  The 
t e r m  "take" is d e f i n e d  by the l e g i s l a t u r e  in A S  16.05.9 40(18) 
w h i c h  provides:

"Take" m e a n s  taking, pursuing, hunting, 
fishing, trapping, or in any m a n n e r  
d i s t u r b i n g ,  c a p t u r i n g ,  or k i l l i n g  o r  
a t t e m p t i n g  to Lake, pursue, hunt, fish, 
trap, or in a n y  m a n n e r  c a p t u r e  o r  kill 
fish o r  game;

T h e ' t e r m  "take" is thus g i v e n  a v e r y  b r o a d  m e a n i n g  by the 
l e g i s l a t u r e ,  a n d  a p p a r e n t l y  e n c o m p a s s e s  a n y  i n t e n t i o n a l  
i n v a s i o n  of the h a b i t a t  and p e a c e  of a n  a n i m a l ,  n o t  limi ted 
t o  big yaito a n i m a l s  ("in a n y  mat tor d i s t u r b . .. l’ich or
qattio") .

A l t h o u g h  the turn "take" is not d e f i n e d  in t i t l e  
*' * wh 54, (the t i t l e  that, c o v e r s  l i c e n s i n g  g u i d e s ) ,  it is

Dave Hardy -2- March 5 1979
Game Division marcn a, l j /j
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a r g u a b l e  that t h e  d e f i n i t i o n  of "take" p r o v i d e d  in the F i s h  
and G a m e  Code, t i t l e  16, ch 5, a p p l i e s  to, or is to be g i v e n  
g r e a t  w e i g h t  in c o n s t r u i n g ,  the c o n c e p t  of "take" used in 
the g u i d e  l i c e n s i n g  s t a t u t e s  a n d  regulat ions. T h i s  is 
p a r t i c u l a r l y  t r u e  since t h e r e  is no c o n f l i c t i n g  d e f i n i t i o n  
of "take" in the g u i d i n g  laws or r e g u ? a t i o n s  (see, in 
c o n t r a s t ,  the d i s t i n c t l y  d i f f e r e n t  d e f i n i t i o n  o f  "resident " 
t h a t  a p pears in the F i s h  and G a m e  C o d e  and in the g u i d e  
l i c e n s i n g  title) .

T h e  t e r m  "take" can b e  g i v e n  d i f f e r e n t  e m p h a s i s  
d e p e n d i n g  on t he c o n t e x t  of the law. For example,  the t e r m  
"take" w h e n  u s e d  in a b a g  l i m i t  d e f i n i t i o n  ( c f .- 5 A A C  8 1 . 3 1 0  - 
a h u n t e r  m u s t  " t a k e "  j \ a c c o r d a n c e  w i t h  bag limits) *3 
likely  to be construct, b y  a c o u r t  to m e a n  a c t u a l l y  killing, 
n o t  m e r e l y  h u n t i n g  or p u r s u i n g . T h e  need for this .construction 
is o b v i o u s  w h e n  o n e  c o n s i d e r s  that o t h e r w i s e  a p e r s o n  w o u l d  
b e  g u i l t y  of " t a k i n g "  an e n t i r e  flock of b irds m e r e l y  by 
a i m i n g  his gun i n  thei r d i r e c t i o n .  U nite d S t a t e s  v. Chew, I I I , 
540 F . 2d 759 ( 4 t h  Cir. 1976). In C h e w , a h u n t e r  w a s  c o n v i c t e d  
of  e x c e e d i n g  t h e  bag limit o n  doves; the a p p e l l a t e  c o u r t  u p h e l d  
the c o n v i c t i o n  b u t  in so d o i n g  held that the d e f i n i t i o n  of "take" 
(which was  s i m i l a r  to A laska's) w a s  o v e r l y  b r o a d  w h e n  read 
l i t e r a l l y  but c o u l d  b e  r e a s o n a b l y  c o n s t r u e d  w h e n  a p p l i e d  to 
s o m e o n e  w h o  a c t u a l l y  killed too m a n y  birds.

F u t t i n g  t o g e t h e r  the d e f i n i t i o n  of "take" w i t h  
thaL of " g u i d i n g "  the funci o n s  of g u i d i n g  w o u l d  a p p e a r  to 
e x t e n d  not o n l y  to Ihe a ct of s h o o t i n g  o r  k i l l i n g  a g a m e  
a n ima l, hut a l s o  to any a c t i v i t i e s  a s s o c i a t e d  w i t h  t r a c k i n g  
or distin hing g a m e  for hire o r  a t t e m p t i n g  to d o  s o  w h i l e  in 
the field.

C. G u i d i n g  is not limited to b ig g ame. " G u i ding" 
r e f e r s  to game, not just big qamo. ‘'Game15 is d e f i n e d  in 
AS 16.05.940(9) to mean:

a n y  s p e c i e s  of bird  o r  m a mmal , i n c l u d i n g
a f e r a l  d o m e s t i c  nnitril, found or i n t r o d u c e d
in t h e  state, e x c e p t  d e m e n t i c  b i rds a n d  m a m ma ls;

T h e  F o a r d  of G a m e  has c l a s s i f i e d  g a m e  as big game, fur 
animals, small g a m e  a n d  u n c l a s s i f i e d  game. 5 A A C  90 020.
T h u s , g u i d i n g  a c t i v i t i e s  i n c l u d e  a s s i s t i n g  in t a k i n g  all game 
s p e c i e s  lor r e m u n e r a t i o n ,  a l t h o u g h  AS 1 6 . 0 ri.407 o n l y  r e q u i r e s  
a n o n r e s i d e n t  h u n t e r  t > b e  a c c o m p a n i e d  by a g u i d e  for hunting , 
p u r s u i n g  or t a k i n g  b r o w n  bear, g r i z z l y  boar, p o l a r  b e a r  or 
s h e e p .
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n s u m mary,  the s t a t u t o r y  e l e m e n t s  of "g uiding" 
for p u r p o s e s  of c r i m i n a l  p r o s e c u t i o n  are: a i d i n g  o r  a t t e m p t i n g
to a i d  a n o t h e r  p e r s o n ,  e i t h e r  p e r s o n a l l y  or t h r o u g h  an 
a s s i s t a n t ,  to hunt, capture, pursue, or in any w a y  d i s t u r b  
a n y  s p e c i e s  of g a m e  w h e n  d o n e  for c o m p e n s a t i o n ,  e i t h e r  for 
m o n e y  o r  goods

D . G u i d i n g  for p u r p o s e s  r ' guide l i c e n s i n g  
e n c o m p a s s e s  a d d i t i o n a l  a c t i v i t i e s  othej- than a s s i s t i n g  in 
t h e  take in the f i e l d . T h e  c o n c e p t  of "guiding",  for p u r p o s e s  
of l i c e n s i n g  a n d  r e g u l a t i n g  the p r o f e s s i o n  go es b e y o n d  the 
a c t  o f  a i d i n g  a n o t h e r  to "take" g a m e  for hire. R e a d i n g  the 
g u i d e  s t a t u t e s  as a w hole, the m e a n i n g  of g u i d i n g  is e x p a n d e d  
to i n c l u d e  a d d i t i o n a l  r e s p o n s i b i l i t i e s .  • 12 A A C  38*070 
" R e s p o n s i b i l i t y  o f  G u i d e  to his C l i ent" p r o v i d e s  t h a t  a 
g u i d e  m u s t  i n s u r e  tha t his c l i e n t  has p r o p e r  l i c e n s e s  an d 
tags, that he t a k e  e v e r y  r e a s o n a b l e  m e a s u r e  to i n s u r e  the 
s a f e t y  and c o m f o r t  o f  his c l i ents,  and that he h a v e  a d e q u a t e  
•first aid, food, s h e l t e r  and t r a n s p o r t a t i o n  for his. c l i e n t s .  .
A l s o  12 AAC 38.180 " G u i d i n g  E t h i c s "  lists a c t i v i t i e s  th at
a r e  n o t  c o n d o n e d  by the g u i d e  p r o f e s s i o n ,  i n c l u d i n g  m i s r e p r e s e n t i n g
a c c o m m o d a t i o n s  and rates, not c o o p e r a t i n g  w i t h  p e a c e  o f f i c e r s ,
m a k i n g  g u a r a n t e e s  of success, f a i l i n g  to m a i n t a i n  a n  a d e q u a t e
c a m p  a n d  f a c i l i t i e s ,  etc. A r g u a b l y ,  all. the se a c t v i t i e s ,
t h o u g h  they m a y  not n e c e s s a r i l y  o c c u r  w h i l e  in the f i e l d  and
h u n ting, mu st r e l a t e  to a " c o n t r a c t  hunt", i.e. a h u n t  for
hire.

i , . . ^
P u t t i n g  all the a b o v e  s t a t u t e s  and r e g u l a t i o n s  

to g e t h e r ,  it a p p e a r s  that a guide, in his p r o f e s s i o n a l  
c a p a c i t y ,  p e r f o r m s  m a n y  fui.stions t h a t  g o  b e y o n d  the a c t  of 
"guidi ng", i.e. h u n t i n g  o r  a t t e m p t i n g  to d i r e c t  a  c l i e n t  to 
game. A  g u i d e  is a c t i n g  in h i s  p r o f e s s i o n a l  c a p a c i t y  w h e n  
he w r i t e s  l e t t e r s  d e s c r i b i n g  his services, r a t e s  ar.d a c c o m m o d a t i o n s .  
S i m i l a r l y  he a c t s  in his p r o f e s s i o n a l  c a p a c i t y  w h e n  he 
p r e p a r e s  the trophi es, a n t l e r s ,  horns, etc. t a k e n  b y  his 
c l i e n t s .  A l s o  a g u i d e  a c t s  in his p r o f e s s i o n a l  c a p a c i t y  
w h e n  he i n sures that all m e a t  of t r o p h i e s  a r e  t a k e n  a n d  
s a l v a g e d  in a c c o r d a n c e  w i t h  s t a t e  law. A g u i d e  is not, 
h o w e v e r ,  l e g ally " g u i ding" a f t e r  the hunt is o v e r  (i.e. 
a f t e r  g a m e  is k i l l e d ) ,  but ho i3 still p e r f o r m i n g  p r o f e s s i o n a l  
s e r v i c e s  e n c o m p a s s e d  by the b r o a d  l i c e n s i n g  p o w e r s  o f  the 
G u i d e  H o a r d  —  he c o u l d  be s u b j e c t  to c i v i l  d i s c i p l i n a r y  
a c t i o n s ,  not c r i m i n a l  p r o s e c u t i o n .

In s u m ma ry, w h e n  a g u i d e  p e r f o r m s  a n y  o f  the 
.H - '•'•-•-described a c t i v i t i e s  a s s o c i a t e d  w i t h  flic p r o f e s s i o n a l  
g u i d e ,  he is s u b j e c t  to d i s c i p l i n a r y  a c t i o n  a g a i n s t  his 
p r o f e s s i o n a l  license, but is n o t  s u b j e c t  to c r i m i n a l  p r o s e c u t i o n  
u n l e s s  he v i o l a t e s  a s tate fish a n d  ga me o r  g u i d e  law o r
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r e g u l a t i o n ,  fails to have a c u r r e n t  h u n t i n g  a n d  f i s h i n g  
license, fails to r e p o r t  a v i o l a t i o n  by his c l i e n t ,  o r  h i r e s  
m o r e  than th >e assis t a n t s .  AS 08.54.210.

E. It is u n l a w f u l to t r a n s p o r t  w i t h o u t  t r a n s p o r t e r  
l i c e n s e . T r a n s p o r t e r  l icen s e s  are r e q u i r e d  p u r s u a n t  :o 
A S  08.54. 142 and .144. "Transport" is d e f i n e d  in A S  08.54.210 (5)

" t r a n s p o r t i n g "  o r  the " a c t i v i t y  o f  
t r a n s p o r t i n g "  m e a n s  c o n v e y i n g  a p e r s o n  
by any l a w f u l  m e a n s  t o  an area for 
r e m u n e r a t i o n  or m a t e r i a l  b e n e f i t  in 
ex c e s s  of n o r m a l  o p e r a t i n g  c o s t s , 
w h e n  the p r i m a r y  p u r p o s e  o f  the p e r s o n  
being c o n v e y e d  is the t a k i n g  of. b i g  ' 
g a m e  and the a s s o c i a t e d  r e m o v i n g  of 

' big g a m e  m e a t  a n d  parts of b i g - g a m e  
a f t e r  big game h a s  b e e n ' t a k e n ;  b i g  
g a m e  as used in this p a r a g r a p h  m e a n s  
game which, if t a k e n  by a n o n - e s i d o n t ,  
w o u l d  r e q u i r e  a b i g  g a m e  tag.
[Emphasis added.]

T h e  key c o n c e p t s  i n  this d e f i n i t i o n  are ( i )  the p e r s o n  
t r a n s p o r t i n g  i s  c h a r g i n g  m o r e  t h a n  the t ar iff r a t e  for a i r  
t a x i  f l y i n g  o r  more t h a n  n o r m a l  o p e r a t i n g  costs; (2) the  
p r i m a r y  p u r p o s e  o r  i n t e n t  o f  the p e r s o n  being t r a n s p o r t e d  is 
t o  hu n t  b i g  > im c ; (3) u n l i k e  the d e f i n i t i o n  o f  "guid i n g " ,  
t r a n s p o r t i n g  i s  l i m i t e d  to b _ ig  g a m e .

Bi g  g a m e  is d e f i n e d  in 5 A A C  90.020(3) to include:

olnck bear, b r o w n  and g r i z z l y  bear, 
p o l a r  bear, bison, c a r i b o u ,  S i t k a  
b l a c k b a l l  deer, oik, m o u n t a i n  goat, 
moose, m u s k  oxen, m o u n t a i n  or Da li 
sheep, w o l f  and w o l v e r i n e .

T h e  d e f i n i t i o n  of " t r a n s p o r t i n g "  f u r t h e r  limits b i g  g a m e  to 
t h o s e  s p e c i e s  for w h i c h  a n o n r e s i d e n t  m u s t  h a v e  a tag. T h i s  
r e f e r s  to AS 1G.03.34((9) " L i c e n s e  a n d  t a g  fees" w h i c h  
p r o v i d e s :

A n o n r e s i d e n t  m a y  not take a b i g  u ime 
a n i m a l  w i t h o u t  p r e v i o u s l y  p u r c h a s i n g
a n u m b ered, n o n t r a n s f o r a b l o ,  a p p r o p r i a t e  
tag, issued to h i m  as p r o v i d e d  in (1G) 
of this subsec t i o n .

T h e  tags l i s t e d  in AS 1G .05.340(16) i n c l u d e  b l a c k  bear, 
bio;..* or g r i z z l y  bear, p o l a r  bear, bison, c a r ibo u, deer,
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e l k ,  g o a t ,  m o o s e ,  s h e e p ,  w a l r u s ,  w o l f  a n d  w o l v e r i n e . T h e
o n e  s p e c i e s  t h a t  d o c s  n o t  a p p e a r  b o t h  in 5 A A C  9 0 . 0 2 0 ( 3 )  a n d
A S  1 6 . 0 5 .  3-10 (a) is m u s k  o x e n ,  w h i c h  is h u n t e d  b y  p e r m i t  o n l y  
a n d  t a g s  a r e  p r o v i d e d  i f  a s e a s o n  is o p e n .  A S  1 6 . 0 5  35 0 .

In s u m m a r y ,  t h o s e  a c t i v i t i e s  f o r  w h i c h  a p e r s o n  
m u s t  h o l d  a c u r r e n t  t r a n s p o r t e r  l i c e n s e  i n c l u d e :

t o  c o n v e y  a p e r s o n  f o r  t h e  p r i m a r y
p u r p o s e  o f  h u n t i n g  b i g  g a m e  o r  to
r e m o v e  t h e  p a r t s  o f  b i g  g a m e  t a k e n ,  
w h e n  the p r i c e  c h a r g e d  for t h e  s e r v i c e
r e f l e c t s  m o r e  t h a n  t h e  n o r m a l  o p e r a t i n g
c o s t  o f  t h e  t r a n s p o r t a t i o n .

F . E x a m p l e  of  g u i d i n g  w i t h o u t  a l i c e n s e  A
p e r s o n  w h o  p e r f o r m s  the a b o v e  a c t i o n s  r e l a t i n g ' t o  t r a n s p o r t i n g  
o r  g u i d i n g  as i t  is d e f i n e d  f o r  c r i m i n a l  c a s e s  w i t h o u t  a 
l i c e n s e  c o u l d  b e  p r o s e c u t e d  u n d e r  A S  0 3 . 5 4 . 2 1 0 .  '[By t h i s  

_ a n a l y s i s ,  a n  a l i e n ,  f o r  e x a m p l e ,  who- o f f e r s  a p a c k a g e  h u n t  
f o r  S w e d e s  o r  G e r m a n s  f o r - m o o s e . i n  A l a s k a  a n d  e i t h e r  p e r s o n a l l y  
o r  t h r o u g h  an a s s i s t a n t ,  a i d s  t h e  h u n t e r s  to t a k e  t h e  g a m e ,  
a n d  w h o  c h a r g e s  for t h e  s e r v i c e  m o r e  t h a n  t h e  n o r m a l  o p e r a t i n g  
c o s t s  o f  t r a n s p o r t a t i o n  to t h e  f i e l d ,  is g u i l t y  o f  g u i d i n g  
a n d  t r a n s p o s  i n g  w i t h o u t  a l i c e n s e .
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Q u e s t i o n  No. 2 . If t h e  s t a t e  c h o s e  to p a s s  l e g i s l a t i o n  
s e t t i n g  d i f f e r e n t  t a g  f e e s  a n d  g u i d e  r e q u i r e m e n t s  for a l i e n s 
a s  o p p o s e d  to n o n - r e s i d e n t  U.S. c i t i z e n s , w h a t  c o u r t  t e s t s  
w o u l d  it h a v e  to p a s s ? H o w  s h o u l d  the e g i s l a t i o n be i 
s o as t o  m a x i m i z e  t h e  p o s s i b i l : t y  of  sur i v i n g  j u d i c i a l

S u m m a r y  A n s w e r : A  s t a t e  law t h a t  d i s c r i m i n a t e d  a g a i n s t  a l i e n s
1 c h a r g i n g  t h e m  a h i g h e r  h u n t ing l i c e n s e  fee woui'd be  snb-iprT to 

s i n c e  J u d i c i a l  s c r u t i n y  and w o u l d  h a v e  t o  b e  t h e  l e a s t ' d r a s f c i T ~* 
m e a n s  or t u r t h e r i n g  a c o m p e l - i n g  s t a t e  i n t e r e s t . ~

A n a l y s i s  of this -rather c o mplex quest inn r e q uires several steps:
_ U J  W h o  is a n  " a l i e n " ?  (21 What- ^  t h e  h a s i s  for c l a s s i r y i n g ___
a l i e n s  d iffer^nt.lv f r n m  U.S. c i t i z e n s ?  (3) W h a t  s t a t e '— *
^ i n t e r e s t  i s  p r o t e c t e d ?  - .

A. A l i e n s  D e f i ned. A n  a l i e n  is d e f i n e d  g e n e r a l l y  
as 'a c i t i z e n  or s u b i e c t  ol: a t o r e i a n  s t a l e  o f  'Tkf-eign "" '
‘g o v e r n m e n t  (sue B l a c k ' s  L a w  D i c t i o n a r y , jit 95 a n d  DeCan'o v. Sta t e ,
j i o  p .  2 d  (-21 i W e s h . 1 9 ^ ) 1 1 -  T h e  R m H  n f  P  -i h e  r  i  e  T ' r i  e T Y d 'c - 'g
" a l i e n 11 in 5 A A C  39. 975 as:

[A 1 p e r s o n  w h o  is not a c i t i z e n  o f  t h e 
U n i t e d  S t a t e s ,  a n d  w h o  d o e s  n o t  h a v e a
p e t i t i o n  for nat-i.rai i igp p e n d i n *

before.. the d i s t r i ct c o u r t .

An .Mi':-1, r . i la n rt:; i don t a l i e n  or a n o n - r e s i d e n t  aljr-nf and
tnay_l i v e  l e g a l l y  in t [|>- i!.nto-Ljn.itr»r, ' T I P  t h o u g h  he is n o T *

nut. Lira I in. 1. Al ions l i v i n g  w i t h i n  the U n i t e d  S t a t e s  a r e  g r a n t e d  
.certain p r o t e c t i o n s  (to m a k e  c o n t r a c t s ,  sue a n d  b e  sued, be 
p r o t c c t «-<1 b y  l a w  c n i o r c e m o n t .  e t c.) a n d  as a r e s u l t  t h e y  o w e  .a 
t e m p o r a r y  a n d  l o c a l  a 1 log i t t,r> fiflun t r v  in w h i c h  t h e y  r e s i d e

B • B a s i s  of C h a l l e n g e  t o  L a w s  t h a t  D i s c r i m i n a t e  
Against. A l i e n s . W h e t h e r  a law that, d i s c r i m i n a t e s  a g a i n s t  a p  
a l i e n  w i l l  L a n d  c o n s t i t u t i o n a l  s c r u t i n y  m a v  d e p e n d  o p
w h e t h e r  t h e  a l i e n  is; (1 ) a n  a l i e n  n o t  l a w f u l l y  in the 
SLatc: (2 ) a n o n - r e s i d e n t  a l i e n ;  o r  ( U  a r e s i d e n t  a l i e n .

P r o b a b l y  a law p r o h i b i t i n g  a n  a l i e n  n o  
l a w f u l l y  in t h e U . S .  f r o m  t a k i n g  f i s h  a n d  g a m e  w o u l d  b o
Uphylri nn.-ifir a ct-afra’* p ^ u n r r  (See, e . g . 7 A S  16 .05.905,
p r o h i b i t i n g  a l i e n s  n o t  law f u l  IV a d m i t t e d  to' t h e  U . S .  f r o m
engaging in comme r c i a l  fishing or taking m a r i n e  m a m m a l s  in 
te r r i t o r i a l  waters.)
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L a w s  or r e g u l a t i o n s  t h a t  d i s c r i m i n a t e  a g a i n s t  a 
n o n - r e s i d e n t  a l i e n ,  a n o n - r e s i d e n t  c i t i z e n ,  or a r e s i d e n t  a l i e n ,  
a r e  s u b j e c t  t o  a t t a c k  u n d e r :

(1) A r t i c l e  IV § 2 of the U.S. C o n s t i t u t i o n  - 
p r i v i l e g e s  a n d  i m m u n i t i e s ;

(2) 1 4 t h  A m e n d m e n t  o f  t h e  U.S. C o n s t i t u t i o n  - 
equc 1 p r o t e c t i o n ;

(3) A r t i c l e  I § 8 o f  t h e  U.S. C o n s t i t u t i o n  
c o m m e r c e  c l a u s e ;  o r

(4) A r t i c l e  VI, U.S. C o n s t i t u t i o n  -
•* ' - s u p r e m a c y  c l a u s e •_;:_ • •.

A n a l y s i s  of t h e  c o n s t i t u t i o n a l i t y  of t h e  l a w  o r  r e g u l a t i o n  
d e p e n d s  o n  w h i c h  c o n s t i t u t i o n a l  c h a l l e n g e  is r a i s e d .

(1) P r i v i l e g e s  a n d  I m m u n i t i e s . A' l a w  or 
r e g u l a t i o n  a i m e d  d i r e c t l y  a t  a l i e n s  c o u l d  n o t  be  o v o r t u r  led 
u n d e r  t h e  p r i v i l e g e s  a n d  i m m u n i t i e s  c l a u s e ,  b e c a u s e  that 
c l a u s e  p r o t e c t s  o n l y  c i t i z e n s  S i m i l a r l y ,  a l a w  t h a t  
d i s c r i m i n a t e d  a g a i n s t  n o n - r e s i d e nt A m e r i c a n  c i t i z e n s  bv 
r e s t r i c t i n g  o r  p r o h i b i t i n g t h e m  f r o m  s p o r t  h u n t i n g  m i g ht 

uiqu, a iy wj^isj.^|ig_a_j2r i ^ Jl e q e ^ ancrHinwnnities^E[Il-eil<jlc ~°n 
ine g r o u n d s  t l v ^ ^ ^ p o r t T n m t i n n . u n l i k e  " c o m m e r c i a  1 
ts n ot a r i g h t  of c i t i z e n s h i p  t o  b e  p r o t e c t e d ,  b u t  i s  m e r e l y  
[ p r i v i l e g e ^ 1

T h e  tost, a p p l i e d  by t h e  U.S. S u p r e m e  C o u r t  to 
d e t e r m i n e  w h e t h e r  a l a w  t h a t  d i s c r i m i n a t e s  a g a i n s t  n o n ­
r e s i d e n t s  v i o l a t e s  the p r i v i l  g c s  a n d  i m m u n i t i e s  c l a u s e  was 
et o u t  i n  T o o m e r  v. Wit sell 334 U.S. 385 (1948) . T h e  

c o u r t  t h e r e  s t r u c k  d o w n  a S o u t a  C a r o l i n a  s h r i m p  f i s h i n g  l a w  
t h a t  c h a r g e d  n o n - r e s i d e n t s  o n e  h u n d r e d  t i m e s  t h e  r e s i d e n t  
l i c e n s e  f o e  for s h r i m p i n g  in its t h r o e - m i l e  c o a s t a l  w a t e r s .
T h e  c o u r t  d i s t i n g u i s h e d  its e a r l i e r  d e c i s i o n ,  M c C r e a d y  v. 
V i r g i n i a , 94 U.S. 391 (1876), (which h a d  u p h e l d  a l a w  a l l o w i n g  
V i r g i n i a  c i t i z e n s  o n l y  to p l a n t  o y s t e r s  in s t a t e  t i d a l  
w a t e r s )  o n  the g r o u n d s  t h a t  h c C r e a d y  i n v o l v e d  n o n - m i g r a t o r y  
f i s h  in i n l a n d  w a t e r s  a n d  t h a t  it w a s  b a s e d  o n  a n  o u t d a t e d  
" o w n e r s h i p” t h e o r y  of f i s h  g a m e .  T h e  c o u r t  t h e n  h e l d  t h a t  
t h e  a b i l i t y  t o  e n g a g e  in c o m m e r c i a l  l i s h i n g  is a r i g h t  
p r o t e c t e d  by t h e  p r i v i l e g e s  a n d  i m m u n i t i e s  c l a u s e ,  a n d  t h a t  
no law m a y  d i s c r i m i n a t e  a g a i n s t  n o n - c i t i z e n s  (of the state) 
u n l e s s  " t h e r e  is s o m e t h i n g  to i n d i c a t e  t h a t  n o n - c i t i z e n s  
c o n s t i t u t e  a p e c u l i a r  source of the evil at w h i c h  the 
s t a t u t e  is a i m e d "  T o o m e r , supra a t  398.
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In a s u b s e q u e n t  case, the U.S. S u p r e m e  C o u r t  
a d d r e s s e d  a s i m ilar p r i v i l e g e s  and i m m u n i t i e s  c h a l l e n g e  to a 
M o n t a n a  l a w  that c h ar ged n o n - r e s i d e n t s  a higher h u n t i n g  
j i c e n s e  fee. The c o u r t  in Baldwin v. State Fish and G a m e  C o m m i s s i o n e r ,
 U . S .  , 98 S.Ct. 1852 (1978) upheld the - c h e m e . on the
o i r ^ n d  t h a t  the p r i v i l e g e s  and i mmunit ies c l a u s e  does__no£- 
e n c o m p a s s  r e c r e a t i o n a l  s p o r t  hunting:

Some d i s t i n c t i o n s  b e t w e e n  r e s i d e n t s  and 
n o n - r e s i d e n t s  m e r e l y  r e f l e c t  the fact 
that this is a N a t i o n  c o m p o s e d  of 
individu al States, and are perm itted; 
other d i s t i n c t i o n s  arc p r o h i b i t e d  
b e c a u s e  they h inder the formation, the 
purpose, or the d e v e l o p m e n t  of a s ing le 
union of those states. O n l y  v i t h  

■ * r e spect to those " p rivileges " and
" immunities" b e arin g u p o n  the v i t a l i t y  of 
the N a t i o n  as a single e n t i t y  m u s t  the 
State treat all citiz ens, res ident id 
n o n - r e s i d e n t ,  e q ually.... E q u a l i t y  in 
^cess to M o n tana elk is not b a s i c  to 

.lie m a i n t e n a n c e  or w e l l - b e i n g  of the 
Union.  U.S. at 98 S.Ct. at 1861-62.

T h u s  the init i tost for a p r i v i l e g e s  and i m m u n i t i e s  c h a l l e n g e  
is w h e t h e r  tin lav.’ a f f e c t s  a right to e n g a g e  in a' l i v e l i h o o d  
or w h e t h e r  t h e  a c t i v i t y  is m e r e l y  re cre a t i o n a l  a n d  a sport.
If tin l a t t e r ,  a p r i v i l e g e s  and i m m u n i t i e s  c h a l l e n g e  will 
n o t  p r e v a i l .

(?) E q u al P r o t e c t i o n  Under 14th A m e n d m e n t .
State laws that d i s c r i m i n a t e  a g a i n s t  a l i e n s  or n o n - r e s i d e n t s  
must w i t h s t a n d  a d i f f e r e n t  test when c h a l l e n g e d  u n d e r  the 
"equal p r o t e c t i o n "  clause of the 14th A mendm e n t .

first, the c o u r t  must d e t e r m i n e  w h e t h e r  'he 
c l a s s  d i s c r i m i n a t e d  a g a i n s t  is "inher e n t l y  s u s pe ct" or if 
the law a f f e c t s  a " f u n d a m e n t a l  right." If so, the c o u r t  
.'ill " s t r i c t l y  s c rutinize" the intent and p u r p o s e  of the law 
to e s t a b l i s h  w h e t h e r  t h e r e  is a "com p e l l i n g  state interest" 
th a t  n e c e s s i t a t e s  the law and that the law is the least 
d r a s t i c  m e a n s  to further that interest. D u n n  v. a ^ u m r t e in,
405 U.S. 330 (1972). If the c l a s s i f i c a t i o n  is not T suspect," 
arc the right not " f u nda mental" the c o u r t  will r e s t r i c t  its 
re v i e w  of the law to a d e t e r m i n a t i o n  w h e t h e r  the law .»nd the 
cla:;: ific.ition it e s t a b l i s h e s  is " r a t i o n a l l y  r e l a t e d  to a 
p e r m i s s i b l e  state interest."
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The Court in B a l d w i n , s u p r a , at 1862 c o n c l u d e d  
that r e c i e a t i o n a l  hunting was not a " f u n d a m e n t a l  right" (for 
p u r p o s e s  of p r i v i l e g e s  and immuni t i e s  a n a l y s i s  w h i c h  p r o t e c t s  
a longer list of rights than does the equal  p r o t e c t i o n  
clause. ( H i c k l i n  v. O r b e c k , 565 P . 2d 159, 168 n.16 (Alaska
3 977), rev'd on the grounds  U . S .  , 5 7 *L.Ed.2d 397
(1978)). However, the class of a l i e n s  (regardless of r e s idenc 
has teen  held to be a suspect class for state laws, t h ough 
n o t  f e dera l laws. M a t h e w s  v. D i a z , 426 U.S. 67 (1976) , 
S u g a r m a n  v. D o u g a l l , 413 U . S . 634 (1973) (civil service); 
T a k a h a s h i  v. F i s h  and Game C o m m i s s i o n , 334 U.S. 410 (1948) 
(commercial f i s h i n g ) ; F r o v l o v  v. D e l o , 383 N . Y . S . 2 d  470 
(N.Y. 1976) (hunting l i c e n s e ) . T h u s , in o r d e r  to u p h o l d  a 
lav; that d i s c r i m i n a t e d  between r e s i d e n t  c i t i z e n s  a n d . r e s i d e n t  
aliens, the sta te w ou ld have to 'show t h a t  d i s t i n g u i s h i n g  the 
c lass of a l i e n s  was n e c e s s a r y  to further a c o m p e l l i n g  state 
interest. F r o v l o v , s u p r a , at 472; T a k a h a s h i , supra at 416- 
17. A c l a s s i f i c a t i o n  based solely o n  a l i e n a g e  m u s t  thus 
c o r r e s p o n d  to the class from w h i c h  an "evil" is to be feared.
P a t s o n o  v. C o m m o n w e a l t h  of P e n n s y l v a n i a , 2 3 2  U.S 138 (1914)
(upholding a state law p r o h i b i t i n g  a l i e n s  from k i l l i n g  game 
for spo rt and to that end m a king p o s s e s s i o n  of shotguns by 
a i i e n s  u n l a w f u l ) .

It may thus be more d i f f i c u l t  to d e m o n s t r a t e  
that a law d i r e c t e d  at a l i e n s  only is d i r e c t e d  at the p r i m a r y  
source the problem. The c o urt in T a k a h a s h i , supra at 419
h e l d : . . .  ....... .

« • * * •
T h e  p r o t e c t i o n  of thin s e c tion (8 ••
U.S.C. S 41 r e l a t i n g  to r i ghts of all
pe rsons u nder U.S. Juri sd i c t i o n )  has 
been held to e x t e n d  to a l i e n s  as well as 
to citizens. C o n s e q u e n t l y  the section 
and the F o u r t e e n t h  A m e n d m e n t  on w h i c h  
it rests in p a r t  p r o t e c t  "nil persons" 
a g a inst state l e g i s l a t i o n  b e a r i n g  
u n e q u a l l y  u pon t h e m  e i t h e r  b e c a u s e  of 
a l i e n a g e  or c o l o r . . . T h e  F o u r t e e n t h  
A m e n d m e n t  and the laws a d o p t e d  u n d e r  its 
a u t h o r i t y  thus e m b o d y  a general p o l i c y  
that all p e r s o n s  l a w f u l l y  in this 
c o u n t r y  shall a b i d e  "in iny state" on an 
e q u a l i t y  of legal p r i v i l e g e s  w i t h  all 
c i t i z e n s  u n d e r  n o n - d i s c r i m i n a t o r y  laws.
I F o o t n o t e s  omitted.)

T h e  c o u r t  c o n c l u d e d  that the power of a state to a p p l y  its 
laws e x c l u s i v e l y  to a l i e n  i n h a b i t a n t s  is " c o n f i w e d  w i t h i n  
..arrow limits." T a k a h a s h i , cupra at 420.
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A p p l y i n g  th i s  l a n g u a g e  to a n  A l a s k a  l a w  t h a t  
w o u l d  b a r  a l i e n s  f r o m  h u n t i n g ,  o r  o t h e r w i s e  r e s t r i c t  t h e i r  
a b i l i t y  to e n g a g e  in s p o r t  h u n t i n g ,  i t s  v a l i d i t y  w o u l d  
d e p e n d  in p a r t  on  w h e t h e r  t h e  p r i v i l e g e  of s p o r t  h u n t i n g  is 
e n c o m p a s s e d  by t h e  p r i v i l e g e s  c i t i z e n s  c a n  a l s o  e n j o y .
A r g u a b l y ,  s p o r t  h u n t i n g  is n o t  s u c h  a p r i v i l e g e  e n j o y e d  by 
a l l  c i t i z e n s ,  b u t  is a s p e c i a l  p r i v i l e g e  t h a t  m a y  b e  r e s t r i c t e d  ' 
to  s t a t e  c i t i z e n s  i i  o r d e r  t o  p r o t e c t  the r e s o u r c e .  in 
P a t s o n o  v . P o n n s v i v u n x C  232~ U . S t_ 136 (1914) (cited in 
T a k a h a s h i , s u o r a  a t  410) the S u p r e m e  C o u r t  sustainedj. 
a j a m  St F c u r J l ^ n t h  Anenn-.ont-_.dnr> prnnpsr. g p d  e q u a l  p r o t e c t i o n 
challep.c&s, a s t a t e - L a w  h a r r i n g  n b a n g  f v n m  h u n t i n g  w i l d

g a m e . i n  the i n t e r e s t  o f  c o n s e r v i n g  g a m e  f o r  c i t i z e n s - o f  the
s b a’-e. ^ T h e  d i s t i n c t i o n b e t w e e n  t h e  Pa'tsolne a n d  • T5K3ftayhI -

• c a s e s  a p p a r e n t l y  w a s  t h a t  in P a t s o h e  t h e  c o u r t  f o u n a  n o  
c o n f l i c t i n g '  f e d e r a l  l a w  or t r e a t y ,  t h a t  t h e  p r i v i l e g e  o f  
t a k i n g  w i l d  g a m e  w a s  n o t  a r i g h t  o f  • c i t i z e n s h i p ,. a n d  a -state 
c o u l u  k e e p  g a m e  for its o w n  c i t i z e n s .  (Cit i n g  G e e r  v. C o n n e c t i c u t  
161 U.S. 5 1 9  ( 1896)). • • —

T a k a h a s h i , s u g g e s t s  t h a t  to e a r n  a livii.g b y  f i s h i n g  i_s a
r i g h t  o f  c i t i z e n s h i p ,  a n d  that:

T o  w h a t e v e r  e x t e n t  the f i s h  in the 
t h r e e - m i l e  b e l t  o f f  C a l i f o r n i a  m a y  b e  

c a p a b l e  o f  o w n e r s h i p  b y  C a l i f o r n i a ,  w e  
t h i n k  t h a t  " o w n e r s h i p "  ir i n a d e q u a t e  to 
j u s t i f y  C a l i f o r n i a  in e x c l u d i n g  a n y  or
all a l i e n s  w h o  a r e  l a w f u l  r e s i d e n t s  of
the s t a t e  f r o m  m a k i n g  a l i v i n g  by 
f i s h i n g  in t h e  o c e a n  o f f  its s h o r e s  
w h i l e  p e r m i t t i n g  a l l  o t h e r s  to d o  so.

B a s e d  o n  t h e  T a k a h a s h i  c a se, it a p p e a r s  t h a t  a l a w  d i r e c t e d  
a t  n o n - r e s i d e n t s ,  r a t h e r  t h a n  a l i e n s  ( w h e t h e r  r e s i d e n t  o r  
n o n - r e s i d e n t ) , w o u l d  b e  e a s i e r  t o  j u s t i f y .

E a r l i e r  a n a l y s i s  u s e d  t o  u p h o l d  s t a t e  l a w s  
d i r e c t e d  a* n o n - r e s i d e n t s  ( c i t i z e n  or  a l i e n )  r e l i e d  o n  t h e  
t h e o r y  of " s t a t e  ownership" of f i s h  a n d  g a m e  r e s o u r c e s .
In r e  E b e r l e , 9B F. 295 (7th C i r .  1899) ( u p h o l d i n g  s t a t e  l a w  
c h a r g i n g  n o n - r e s i d e n t s  a m u c h  h i g h e r  h u n t i n g  l i c e n s e  fee)j 
S t a t e  v. T o w e r , 24 A. 898 (Me. 1892) ( u p h o l d i n g  a s t a t e  law 
f o r F  l a d i n g  n o n - r e s i d e n t s  f r o m  h u n t i n g  in t h e  s t a t e ) .
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T h e  " s t a t e  o w n e r s h i p "  t h e o r y  is t h a t  t h e  w i l d  
g a m e  (and fish) in a s t a t e  is t h e  p r o p e r t y  of  t h e  s t a t e  
u n d e r  its " s o v e r e i g n  o w n e r s h i p . "  P a t s o n e  v. P e n n s y l v a n i a ,
2 3 2  U.S. 138 (1914) (no r e s i d e n t  a l i e n s  m a y  h u n t  d e e r ) ;  
M c C r e a d y  v. V i r g i n i a , 94 U.S. 391 (1877) (sta*te t i t l e  to 
o y s t e r s  ir. t i d e  w a t e r s )  . T h i s  a n a l y s i s  has, in  r e c e n t  
y e a r s ,  b e e n  s e v e r e l y  e r o d e d ,  a l t h o u g h  n o t  o v e r r u l e d .  F i s h  
t h a t  m i g r a t e  h a v e  b e e n  d e e m e d  n o t  t h e  s t a t e ' s  p r o p e r t y ,
T o o m e r  v. W i t s e l l , 334 U.S. 385 (1948) a n d  s t a t e  l a w s  
p r o h i b i t i n g  a l i e n s  f r o m  c o m m e r c i a l  f i s h i n g  in t e r r i t o r i a l  
w a t e r s ,  w h e n  t h e  a l i e n s  h e l d  a f e d e r a l  g e a r  l i c e n s e ,  h a v e  b e e n  
s t r i c k e n .  D o u g l a s  v. S e a c o a s t  P r o d u c t s ,  I n c . , 4 3 1  U . S .  265
(1977).. A l t h o u g h  t h e  o w n e r s h i p  t h e o r y  h a s  b e e n  d e e m e d  "but 
a f i c t i o n , " T o o m e r  v. W i t s e l l , 334 U.S. 385, 4 0 2  -(1948), * 
a n d  a " s l e n d e r  r e e d , "  M i s s o u r i  v. H o l l a n d , 252 U. S .  416,
(1920) n e v e r t h e l e s s  it h a s  n o t  b e e n  o v e r r u l e d .  .

- - i ' £ • . ■
Courts_ t o d a y  h ave, h o w e v e r ,  t e n d e d  t o  r e p l a c e

" o w n e r s h i p "  c o n c e p t s  w i t h  t h e  p r i n c i p l e  t h a t  u n d e r  a s t a t e ' s  
p o l i c e  p o w e r s ,  t h e  s t a t e  is t r u s t e e  of the f i s h  a n d  g a m e  
w i t h i n  its b o r d e r s  a n d  m a y  t a k e  r e a s o n a b l e  m e a s u r e s  t o  
p r o t o c 1- a n !  m a n a g e  it. B a l d w i n , s u p r a  at  1864 ( B u r g e r  
c o n c u r . . *  S t a te v. K e m p , 44 N . W . 2 d  214 (S.D. 19 5 0 ) ,  d i s ' d  
340 U . S . 923 (1951) (U.S. S . C t . d i s ' d  for w a n t  o f  " s u b s t a n t i a l
f e d e r a l  q u e s t i o n "  a S o u t h  D a k o t a  l a w  e x c l u d i n g  n o n - i e s i d e n t  
f r o m  h u n t i n g  m i g r a t o r y  w a t e r f o w l . )

Alaska's, s u p r e m e  c o u r t  h a s  t a k e n . a  s i m i l a r  
a p p r o a c h  to p r o t e c t i o n  of its n a t u r a l  r e s o u r c e s .  T h e  c o u r t  
in Hi chi in v. O r b o c k , 5G5 P . 2d 159 ( A l a s k a  1977) s t r u c k  d o w n  
t h e  d u r a t i o n a l  (one year) r e s i d e n c y  r e q u i r e m e n t  for p i p e l i n e  
jobs, o n  t h e  g r o u n d s  that, u n d e r  e q u a l  p r o t e c t i o n  a n a l y s i s ,  
a " f u n d a m e n t a l  r i g h t "  ( t r avel o r  m i g r a t i o n )  w a s  i n f r i n g e d  
u p o n  a n d  the lav/ m u s t  be s t r i c t l y  s c r u t i n i z e d ;  h o w e v e r  t h e  
c o u r t  a l s o  u p h e l d  a n o n - d u r a t i o n a l  r e s i d e n c y  p r o v i s i o n ,  
c l a i m i n g  the r i g h t  to w o r k  is n o t  a f u n d a m e n t a l  r i g h t ,  a n d  
t h e r e f o r e  t h e  l a w  m u s t  m e r e l y  " b e a r  a fair a n d  s u b s t a n t i a l  
r e l a t i o n  to a p e r m i s s i b l e  s t a t e  i n t e r e s t . "  H i c k l i n , su p r a  
at  1G7. T h e  c o u r t  r e l i e d  or. M c C r e a d y  v. V i r g i n i a , 94 U.S.
391 (1877) a n d  t h e  A l a s k a  C o n s t i t u t i o n  Art. V I I I  § 2, t h a t  
h o l d s  A l a s k a ' s  n a t u r a l  r e s o u r c e s  for t h e  b e n e f i t  o f  h e r  
p e o p l e ,  t o  c o n c l u d e  t h a t  the n a t u r a l  r e s o u r c e s  o f  t h e  s t a t e  
" b e l o n g "  to A l a s k a n s  "in a w a y  that, in o u r  f e d e r a l  s y s t e m ,  
A l a s k a ' s  s o c i e t y  a n d  e c o n o m y  in g e n e r a l  d o  n o t . "  H i c k l i n ,
S O o r a , n t  109. T h e  U n i t e d  S t a t e s  S u p r e m e  C o u r t  r e v e r s e d  the 
s t a t e  d e c i s i o n  in  H i c k l in v. O r b e c k ,  U.S. , 57 L » E d . 2 d  
397 (1978), h o v / e v e r , s t a t i n g  t h a t  A l a s k a  s h i r e  l a w  v i o l a t e s
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the p r i v i l e g e s  a n d  i m m u n i t i e s  c l a u s e  b e c a u s e  t h e  s t a r e  f a i l e d  
to s h o w  t h a t  n o n - r e s i d e n t s  a r e  "a p e c u l i a r  s o u r c e  of t h e  e v i l "  
a n d  b e c a u s e  t h e  A l a s k a  h i r e  p r e f e r e n c e  d o e s  n o t  b e a r  a s u b s t a n t i a l  
r e l a t i o n s h i p  to t h e  p r o b l e m .  T h e  Supr» m e  C o u r t  f u r t h e r  h e l d  
t h a t  t h e  t h e o r y  o f  s t a t e  o w n e r s h i p  o f  j.ts r e s o u r c e s  d o e s  
n o t  r e m o v e  a lav/ c o n c e r n i n g  t h a t  r e s o u r c e  f r o m  t h e  p r o h i b i t i o n s  
o f  t h e  p r i v i l e g e s  a n d  i m m u n i t i e s  c l a u s e .

T h e  a n a l y s i s  s u g g e s t e d  b y  t h e  a b o v e  e q u a l  
p r o t e c t i o n  c a s e s ,  a s s u m i n g  " s t r i c t  s c r u t i n y "  is n o t  u s e d ,  is 
w h e t h e r  t h e  s t a t e  c a n  p r e s e n t  s u f f i c i e n t  e v i d e n c e  t h a t  t h e  
d i s c r i m i n a t o r y  l a w  is j u s t i f i e d  b y  p r o b l e m s  t h a t  c l a s s  
c r e a t e s .  F o r  e x a m p l e ,  t h e  co u r t ,  in Baldv/in, s u p r a  f o u n d  
t h a t  r e s i d e n t s  c o n t r i b u t e d  to  t h e  f e e d i n g  o f  e l k ,  t h a t  norr- 
r e s i d e n t  h u n t i n g  p r e s s u r e  t h r e a t e n e d  t h e  r e s o u r c e ,  a n d  *that 
t h e  l a w  w a s  s u p p o r t a b l e  on t h e s e  a n d  s i m i l a r  grounds.* 'In 
'contrast, t h e  c o u r t  in G u l l a n e y  v. A n d e r s o n , 342 U. S .  415 
(1952) s t r u c k  d o w n  a t e r r i t o r i a l  f i s h i n g  lav; t h a t  .required 
a l i e n s  a n d  n o n - r e s i d e n t s  to p a y  h i g h e r  f i s h i n g  l i c e n s e  fees; 
t h e  c o u r t  f o u n d  no  e v i d e n c e  t h a t  the h i g h e r  f e e  r e p r e s e n t e d  
a c t u a l  c o m p e n s a t i o n  to the s t a t e  for a h i g h e r  e n f o r c e m e n t  
b u r d e n ,  b u t  d i d  n o t  r u l e  o u t  the p o s s i b i l i t y  t h a t  t h i s  c o u l d  
b e  a l e g i t i m i a t c  b a s i s  for d i s c r i m i n a t i o n .  T h u s  t h e  " r a t i o n a l  
b a s i s "  for t h e  lav/ w a s  n o t  e s t a b l i s h e d ,  a n d  it f a i l e d  
c o n s t i t u t i o n a 1 s c r u t i n y .

(3) S u p r e m a c y  C l a u s e ;  A r t .  VI § 2 .
C o n s t i t u t i o n a l  c h a l l e n g e s  t o  d i s c r i m i n a t o r y  s t a t e  l a w s  b a s e d  
o n  the s u p r e m a c y  c l a u s e  fall i n t o  t w o  c a t e g o r i e s :  ..first, 
l a w s  d i r e c t e d  at  a l i e n s  t h a t  c o n f l i c t  w i t h  r i g h t s  g r a n t e d  t o 
a l i e n s  u n d e r  f e d e r a l  la w s  o r  t r e a t i e s ;  s e c o n d ,  s t a t e  l a w s  
t h a t  i m p i n g e  u p o n  a f e d e r a l l y  g r a n t e d  l i c e n s e  or  p r i v i l e g e .
B o t h  t y p e s  of c a s e s  r e c e i v e  the a n a l y s i s  d i s c u s s e d  by t h e  
c o u r t  in T a k a h a s h i , s u p r a : n o  l a w  t h a t  c o n f l i c t s  w i t h  a
t r e a t y ,  o r  w i t h  a p a r t i c u l a r  f e d e r a l  r i g h t  or  p r i v i l e g e ,  
w i l l  s u r v i v e  U . 1'. S u p r e m e  C o u r t  s c r u t i n y .  F e d e r a l  l e g i s l a t i o n  
p r e - e m p t s  s t a t e  l a w  in f i e l d s  t h a t  h a v e  b e e n  t r a d i t i o n a l l y  
o c c u p i e d  b y  t h e  s t a t e s  o n l y  w h e r e  t h e r e  is a m a n i f e s t  i n t e n t  
o f  C o n g r e s s .  T h i s  lias b e e n  h e l d  to i n c l u d e  f e d e r a l  v e s s e l  
l i c e n s e s  t o  e n g a q e  in f i s h e r i e s .  D o u g l a s  v. S o a c o a s t  P r o d u c t s ,
Jn c . , 524 c d . 2 d  204 . S e e  a l s o  K l e p p e  v. N e w  M e x i c o , 4 26 
U . S .  529 (1976) w h i c h  s t r u c k  d o w n  a s t a t e  w i l d  b u r r o  l a w  
t h a t  " c o n f l i c t e d "  w i t h  a f e d e r a l  law p r o t e c t i n g  t h e  a n i m a l s  
o n  f e d e r a l  l a n d s .

A s s u m i n g  t h e r e  is n o  o v e r r i d i n g  f e d e r a l  l a v  \  
involved,, a s t a t e  c o u l d  p a n s  a d i s c r imin.ito r v  l a w  if it is 
r a s e  a on. unci lc>na_li_yr e l a t e d  to, a l e  I n l e ^ T ^ H .

! in c e  the <Houi^^na^"conc^Tcfcc^tna^^'spc>rFTuTn^uiq i s -
n o t  a f un J a m o T ^ a T  r i g h t  of c i t i z e n s h i p ,  a s p o r t  h u n t i n g  l aw 
a r m e d  a t  r e s t r i c t i n g  n o n - r e s i d e n t s  o r  a l i e n s  w o u l d  p r o b a b l y  
s u r v i v e  a c h a l l e n g e  u n d e r  the s u p r e m a c y  c l a u s e .
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(4) J o m m e r c e  C l a u s e ;  Art. I § 8 . A  s t a t e  
lav; t h a t  r e s t r i c t e d  a c c e s s  by n o n - r e s i d e n t s  or a l i e n s  tc a 
r e s o u r c e  a n d  t h e r e b y  d e t r i m e n t a l l y  a f f e c t e d  i n t e r s t a t e  
c o m m e r c e ,  c o u l d  be s t r u c k  d o w n  u n d e r  t h e  c o m m e r c e  c l a u s e .
F o r  e x a m p l e ,  t h e  c o u r t  in D o u g l a s  v. S e a c o a s t  P r o d u c t s ,  Inc.,
 U . S .  , 52 L .E d .2d 304 (1977) h e l d  t h a t  C o n g r e s s  had
t h e  p e r  t o  r e g u l a t e  the t a x i n g  of f i s h  in s t a t e  w a t e r s  
w h e r e  t h e r e  w a s  so m e  e f f e c t  o n  i n t e r s t a t e  c o m m e r c e .  T h e  
c o u r t  s t r u c k  d o w n  a V i r g i n i a  l a w  t h a t  l i m i t e d  t h e  r i g h t  of 
n o n - r e s i d e n t s  a n d  a l i e n s  t o  c a t c h  f i s h  in t e r r i t o r i a l  w a t e r s .

It is u n l i k e l y  t h a t  t h i s  a n a l y s i s  w o u l d  find 
a s i m i l a r  s p o r t  h u n t i n g  law i n v a l i d ,  s i n c e  t h e  B a l d w i n  c o u r t  
h a s  h e l d  s p o r t  h u n t i n g  to be  a p u r e l y  r e c r e a t i o n a l  a c t i v i t y ,  
n o t  a s o u r c e  o f  l i v e l i h o o d .

S u m m a r y ♦ W h e t h e r  A l a s k a  c o u l d  p a s s  a c o n s t i t u t i o n a l l y  
s u p p o r t a b l e  l a w  or r e g u l a t i o n  t h a t  r e s t r i c t e d  t h e  a b i l i t y  of 
n o n - r e s i d e n t s  or  a l i e n s  f r o m  t a k i n g  g a m e  w o u l d  d e p e n d  o n  
w h e t h e r  the s t a t e  c o u l d  g a t e e r  e n o u g h  e v i d e n c e  s h o w i n g  the 
n e e d  t o  p r o t e c t  t h i s  r e s o u r c e  a n d  s h o w i n g  t h a t  t h e  n o n­
r e s i d e n t s  o r  a l i e n s  w e r e  a s p e c i a l  t h r e a t .

T h e  e v i d e n c e  to l o o k  a t  i n c l u d e s :  the h i g h e r
t a x  b u r d e n  b o r n e  by s t a t e  r e s i d e n t s ,  w h i c h  t a x e s  s u p p o r t  
g a m e  m a n a g e m e n t ;  t h e  l i k e l i h o o d  of e n f o r c e m e n t  p r o b l e m s  
g e n e r a t e d  bv  a l i e n s . o r  n o n - r e s i d e n t s ;  the l i k e l i h o o d  of n o n­
r e s i d e n t s  o r  a l i e n s  n o t  a b i d i n g  by, o r  b e i n g  f a m i l i a r  w ith,  
s t a t e  g a m e  laws; d a n g e r s  to n o n - r e s i d e n t s  a n d  a l i e n s  u n f a m i l i a r  
w i t h  c l i m a t e ,  t e r r a i n ,  w i l d l i f e  h a b i t s  [see a t t a c h e d  a r t i c l e  
o n  p o i n t ! ; t h e  n e e d  t o  l i m i t  the o v e r a l l  t a k e  of the* 
s p e c i e s ;  p r o t e c t i o n  of g a m e  a n d  c o n s e r v a t i o n  p u r p o s e s .

if the s i m u l v  charger. a hich»..-r l i c e n s e
f e e  to n o n - r e s i d e n t s ,  t h e  to s u p p o r t  t h i s  w i l l  be
e a s v  to s u p ply. If o n i v  a l i e n s  a re c h a r g e d  a h i o h o r  fee. 
t h e  b u r d e n  w i l l  be m u c h  h i g h e r  o n  I n e  s t a t e .  [The b u r d e n  of  
p r o o f  i s  o n  the o n e  w h o  c h a l l e n g e s  the law, of c o u r s e ,  b u t  
o n c e  t h e  d i s c r i m i n a t i o n  is e s t a b l i s h e d ,  t h e  s t a t e  m u s t  
d e f e n d  t h e  c l a s s iL i c a t i o n . ] ' J

A  s e c o n d  p o s s i b i l i t y  for l e g i s l a t i o n  w o u l d  be 
to  r e q u i r e  a l l  a l i e n s  to be a c c o m p a n i e d  by  g u i d e s .  If 
d i r e c t e d  o n l y  a t  a l i e n s  a n d  n o t  n o n - r e s i d e n t  c i t i z e n s ,  it 
w o u l d  b e  n e c e s s a r y  to  d e m o n s t r a t e  t h a t  a l i e n s  p r e s e n t  a 
d i f f e r e n t  d a n g e r  to t h e  g a m e  (b e c a u s e  o f  l a n g u a g e  b a r r i e r s  
m a k i n g  it di.ificu.lt to  c o m p r e h e n d  ru l e s ,  t r a i n i n n .  ' a l l e g i a n c e  
lo law;., c u l t u r e ,  or o t h e r  r e a s o n s )  . ------ -
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T h e  e a s i e r - t o - j u s t i f y  a p p r o a c h  w o u l d  be  to 
r e q u i r e  a l l  n o n - r e s i d e n t s  ( a l i e n s  o r  c i t i z e n s )  to b e  a c c o m p a n i e d  
b y  g u i d e s .  T h e  j u s t i f i c a t i o n  t h e n  w o u l d  r e s t  on: g r e a t e r
l i k e l i h o o d  of v i o l a t i o n s  d i e  to  u n f a m i l i a r i t y  w i t n  laws; 
c o s t s  of e n f o r c e m e n t  a n d  n e e d  t o  h a v e  t h e  g u i d e  f u n c t i o n  as 
a p e r s o n  r e s p o n s i b l e  f o r  the l e g a l i t y  of  t h e  h u nt; d a n g e r  t o  
t h e  n o n - r e s i d e n t  w h o  is n o t  f a m i l i a r  w i t h  w e a t h e r ,  t e r r a i n ,  
a n d  a n i m a l s ,  a n d  t h e  l i k e l y  c o s t  to t h e  s t a t e  o f  a i d i n g  n o n­
r e s i d e n t s  in d i s t r e s s .

O n e  p r o b l e m  w i t h  t h e  r e q u i r e d  g u i d e  a p p r o a c h  
is t h a t  a s  t h e  l a w  (AS 1 6 . 0 5 . 4 0 7 )  n o w  s t a n d r  g u i d e s  a r e  o n l y  
r e q u i r e d  for b r o w n  bear, g r i z z l y  b e ar, p o l a r  b e a r  a n d . s h e e p .
T h i s  m a k e s  it d i f f i c u l t  t o - j u s t i f y  a g u i d e  r e q u i r e m e n t  b a s e d  
o n  s a f e t y  of t h e  h u n t e r ,  s i n c e  it d o e s  n o t  i n c l u d e  g o a t ,  
m o o s e  a n d  o t h e r  s p e c i e s  t h a t  p r e s e n t  a s  g r e a t  o r  g r e a t e r  
p o t e n t i a l  h a z a r d s  to t h e  h u n t e r ,  in t e r m s  of t e r r a i n , - w e a t h e r ,  
e t c .  T h u s  A S  1 6 . 0 5 . 4 0 7  w o u l d  h a v e  t o  be  e x p a n d e d  t o  i n c l u d e  
a l l  s p e c i e s .

In S t a t e  v. Jack, s u p r r , the s u p r e m o  c o u r t  in 
M o n t a n a  s t r u c k  lior.-n a s t a t e  law rngn i r • ng g u i d e s  for n o n ­

r e s i d e n t s  on n a t i o n a l  f o r est, w i l d e r n e s s  o r  g a m e  r e f u s e  
l e n d s  or s t a t e  g a m e  r e fuges. T he b a s i s  for t h e d e c i s i o n  w a s 
t h a t  b e c a u s e  t h e  l a w  d i d  not a p p l y  to d e e r  a n d  a n t e l o p e ,  it
c o u i d  n ot bn h a n e d  og ,1 eo i 1 i y n pp|1ft. a n d  t h e r e f o r e
h a d  n o  r ya sc •■n.ibl <• c o n m - c  t i < >n w i t h  the c l a s s i f i c a t i o n .

Jn c o n c l u s i o n ,  a l t h o u g h  t h e  S u p r e m e  C o u r t  I > 
s e v e r e l y  e r o d e d  a s t a t e ' s  s o v e r e i g n  o w n e r s h i p  o f  g a m e ,  it 
h a s  n o t  r u l e d  o u t  t h e * p o s s i b i l i t y  of e s t a b l i s h i n g  a c o n s t i t u t i o n a l l y  
s o u n d  l a w  r e s e r v i n g  s p o r t  h u n t i n g  to r e s i d e n t  c i t i z e n s .  In 
o r d e r  to  draft a s u p p o r t a b l e  r e s i d e n t  l a w  or r e g u l a t i o n ,  the
s t a t e  o r  s t a t e  b o a r d  m u s t  d e m o n s t r a t e  c l e a r l y  t h a t  t h e
p u r p o s e  o f  the d i s c r i m i n a t o r y  l a w  is s t r i c t l y  r e l a t e d  to 
v a l i d  b i o l o g i c a l  i n t e r e s t s ,  e s s e n t i a l  s t a t e  m a n a g e m e n t  g o a l s  
a n d  s i m i l a r  u n i m p e a c h a b l e  m o t i v e s  a n d  t h a t  t h e  l a w  d o e s  not 
c o n f l i c t  w i t h  e s t a b l i s h e d  f e d e r a l  la w s  or  t r e a t i e s .

S E F :In
cc: , R o b e r t  H i n m a n  

M a r c u s  J e n s e n  
R o n a l d  S k o o g  

Co l .  W o I s t a d  
Bill n e l 1i n g a r  
D o n  H a r r i s  
R o n  S o m e r v i l l e  
J o h n  G i n s b e r g

At tuchment



ISSUE PAPER. NO. D A T E :

I. ISSUE:

The Impact of ur.guided hunting for noose and black bear by large numbers 
of non-U.S. residents.

II. DAC.IG’dOU-iD:

Historically, various constraints have been placed on hunting activities 
of nonresideuts, be they U.S. or foreign citizens. At present, nou- 
residenta are required to purchase a nonresident license and nonresident 
tags for big and are required to contract with a licensed guide to
bunt sheep and bijvn/grinzly bear. These regulations do not differentiate 
between nonresidents and aliens (with ^ome ninor exceptions). Until two 
to three years ago, foreign hunters generally hired guideB, and nany 
still do. The small number of guided foreign hunter.s who formerly 
hunted noose, bear, goat or caribou was not significant.

For the preceding two seasons, beginning in fall 1976, and in the current 
season, large nunbtrs (45 hunters in 1977) of hunters have been scheduled 
for uoosc (aud occasionally blnck bear) hunts in the Iimoko River drainage
and tlie KoyuUuI: River drainage.

Year
ho.

hunCers
NO.

cnmoH
No.

r.oose
No. 

blk. hear Air taxi operator

1976 33 10b 20* 6 Anchorage-bnscd 
charter outfit*

1977 4 j ** lOf 25 3? Chet Clark, Aniak
1973 13b 7*** 7 ? Chet Clark, Anlak

* Vauderpool temporarily hauled hunters after 3 air crasheo 
** lucludus Calcna group of 12 hunters
*** IditaroJ aud Reiudeer Lalu*

The gcneial scheme has been tliut Oka Stena, a Swedish national vlio also 
arranges salmon fishing trips out of King Salat>n in the summer, arranges 
for a group of buutorn from a particular country (Sweden and Germany, r.o 
far) to cow* ao a group to a "Juaplug-off place" such as Anlak and 
Caluua. An mici.orago taxidermist, Louie Brunner, is apparently Involved 
in s o u q  way also, bine camps are set up at various places, to which the 
forui *n hunters are ferried by air ta:cl operators. Thu foreign hunter* 
are ujt ucco.'.'nnle.l bv an Ala slum guide or packer an far as I I now, but 
according to Ivtc Shepherd, ao .u ol the hnutcrc in 1977 were professions*
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h u n t e r c ,  o r  f o r e s t e r s  f r o n  S w e d e n .  P r e s u m a b l y ,  t h e y  d o  t h e i r  ow n  h u n t i n g ,  
b u t c h e r i n g  a n d  p a c k i n g .  A c c o r d i n g  t o  S h e p h e r d ,  m o s t  m e a t  i s  g i v e n  a w a y ,  
b u t  i n  o n e  s e a s o n  m e a t  w a s  b e i n g  r e f u s e d  b e c a u s e  i t  h a d  n o t  b e e n  w e l l  
c a r e d  f o r .  S h e p h e r d  e s t i m a t e s  t h a t  t h e  t r i p s  c o s t  $ 3 , 5 0 0  t o  $ 4 , 0 0 0  + ,  
w h i c h  i n c l u d e s  r o u n d - t r i p  a i r  f a r e  f r o m  S w e d e n .

I n  1 9 7 6  m o s t  o f  t h e  m e a t  w a s  d i s p o s e d  o f  b y  g i v i n g  i t  t o  v i l l a g e r s .
H o w e v e r ,  s o m e  w a s  r e p o r t e d l y  r e f u s e d  a s  u n f i t  t o  e a t .  T h e  1 9 7 7  m e a t  w a s  
l a r g e l y  u n a c c o u n t e d  f o r  a n d  s o m e  taay h a v e  s p o i l e d  i n  t h e  f i e l d .  U o c h i n g  
i s  k n o w n  a b o u t  t h e  1 9 7 3  m e a t  d i s p o s i t i o n .

H u n t i n g  a c t i v i t y  a n d  c a m p s  w e r e  r a t h e r  w i d e s p r e a d  i n  1 9 7 6  a n d  m an y  
c o n f l i c t s  r e s u l t e d  f r o m  t P i B  a c t i o u .  I n  1 9 7 7  m o r e  c a m p s  w e r e  o u t  i n  t h e  
I d i t a r o d  H i v c r  a r e a ,  u p p e r  S t o n y  a n d  G a l e n a  a r e a .  S o m e  w e r e  t r a n s p o r t e d  
t o  t h e  P a i a i u t  d r a i n a g e  ( R e i n d e e r  L a k e )  a n d  s e v e r a l  o t h e r  l a r g e  l a k e s  i n  
t h i s  a r e a .  I n  1 9 7 3  n e a r l y  a l l  t h e  a c t i v i t y  w a s  i n  t h e  I d i t a r o d  R i v e r  
v a l l e y  e x c e p t  o n e  c a m p  a t  R e i n d e e r  L a k e .

I I I .  CUIiRCFT SITUATION:

As  s h o w n  I n  T a b l e  1 ,  1 9 7 l >  h u n t i n g  p r e s s u r e  b y  a l i c n a  w a s  d o w n ,  b u t  w i t h  
i n c r e a s i n g  e x p e r i e n c e  o n  t h e  p a r t  o f  t h e  o r g a n i z e r s  a n d  i n c r e a s e d  k n ow ­
l e d g e  o f  t h i s  o p p o r t u n i t y  a b r o a d ,  we c a n  f o r e s e e  i n c r e a s e d  a l i e n  h u n t i n g  
a c t i v i t y  i n  t n e  f u t u r e .  P . u r a l  r e s i d e n t s  b i t t e r l y  r e p e n t  " o u t s i d e "  
h u n t e r s ,  e s p e c i a l l y  a l i e n s .  We c a n  e x p e c t  t h a t  t h i s  s i t u a t i o n  w i l l  
b r i n g  i n c r e a s i n g  p r e s s u r e  f o r  - u b s i s t c n c e  z o n e r .  r e g u l a t i o n s  a g a i n s t  
a i r c r a f t ,  a n d  o t h e r  m e a s u r e s .

Q u e s t i o n s  a n d  c o n c e r n s  r e s u l t i n g  f r o m  t h i s  s i t u a t i o n  I n c l u d e :

( 1 )  D o e s  p r o v i d i n g  t h e s e  s e r v i c e s  t o  h u n t e r s  c o n s t i t u t e  g u i d i n g ?  T h u s  
f a r ,  F i a u  a n d  W i l d l i f e  P r o t e c t i o n  a p p a r e n t l y  d o e s  n o t  f e c i  t h a t  i t  i s ,  
b e c a u s e  t h e y  h o v e  m a d e  n o  a r r e s t s  o u  t h i s  b a s i s .  A g a i n ,  a c c o r d i n g  t o  
S i i e p h e r d ,  F i s h  a n d  W i l d l i f e  P r o t e c t i o n  o b t a i n e d  a n  l n f o r u a l  o p i n i o n  f r o m  
t h e  A t t o r n e y  G e n e r a l ' s  o f f i c e  t h a t  i n d i c a t e d  " g u i d i n g "  d o e s  n o t  o c c u r  
u n l e s s  t h e  g u i d e  a c c o m p a n i e s  t h e  h u n t e r  a n d  p o i n t s  o u t  t h e  g a m e .  I t  h a s  
b e e n  r e p o r t e d  t l i a t  a n  a i r  t a x i  o p e r a t o r  i n v o l v e d  1m s  p e r f o r m e d  t h e s e  
f u n c t i o n s .

( 2 )  T n e  i n f l u x  o f  n u m b e r s  o f  h u n t e r s  c a u s e s  c o n c e r n  a m o n g  l o c a l  p e o p l e ,  
i u  p a r t  b e c a u s e  t h e y  q u e s t i o n  t h e  r i g h t  o f  f o r e i g n  h u n t e r s  t o  s o  r e a d i l y  
a n d  c n c u p l y  h u n t  i n  A l a s k a ,  a n d  p a r t l y  b e c a u s e  t h e  i n f l u x  o f  h u n t e r s  i s  
r e a l  o r  p c r c u l v c d  c o m p e t i t i o n  t o  l o c a l  h u n t e r s .

( 3 )  A D F i G - C u u e  I s  c o n c e r n e d  t h a t  t h i s  I n e x p e n s i v e ,  w h o l e s a l e  i m p o r t a t i o n  
o f  h u n t e r s ,  c o u p i o J  w i t h  n n  a l m o s t  u n l i m i t e d  d e m a n d  f u r  h u n t i n g  i n  
A l a s k a ,  c o u l d  b e  d e t r i m e n t a l  t o  ( a )  ] « a l  r e s i d e n t s  who w a u t  o r  n e e d

a n d  (1>) p o p u l a t i o n s  o f  t h e  I r u o u  i s p e c i c a .  T . m s  f a * * ,  t h o s e  p r o b l e m s  
b e e n  l i m i t e d  o r  n o n - e x i s t e n t ,  h u t  t h e  p o t e n t i a l  l a  c l e a r ,  p a r t i c u l a r l y  

s i n c e  I n t e r i o r  n o w s *  p o p u l a t i o n s  a r c  g e n e r a l l y  l o w .

( i)  i i i e r c  have been numerous unconfirmed ( p o s s ib ly  exagge ra ted ) re po rts
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o .  g a m e  w a s t e  b y  t h e s e  h u n t e r s .  I n  t w o  c a s e s ,  A l a s k a n s  h a v e  c l a i m e d  t o  
h a v e  s e e u  c a r c a s s e s  o f  o u e  o r  m o r e  n o o s e  l e f t  i n  t h e  f i e l d ,  w i t h  a n t l e r s  
r e m o v e d .  S u c h  r e p o r t s  a r e  c h a r a c t e r i s t i c a l l y  l o n g  a f t e r  t h e  f a c t ,  a n d  
I  » .uow o f  n o n e  t h a t  h a v e  b e e n  c o n f i r m e d  b y  ADF&G o r  F u V P .  T h e r e  l i a s  
a l s o  b e e u  c o n c e r n  t h a t  a l t h o u g h  a e r i a l l y  t r a n s p o r t e d  h u n t e r s  n a y  o b s e r v e  
t h e  l e t t e r  o f  t h e  w a s t e  l a w ,  c o n s i d e r a b l e  n e a t  n a y  s t i l l  b e  l e f t  i n  t h e  
f i e l d .  R e p o r t e d l y  n e a t  f r o a  n o o s e  k i l l e d  h a s  b e e n  d i s t r i b u t e d  t o  l o c a l  
p e o p l e ,  b u t  t o  w h a t  e x t e n t  t h i n  h a v e  b e e n  d o n e  i s  p o o r l y  k n o w n .  A p ­
p a r e n t l y  t i i e r e  w a s  c o n s i d e r a b l e  e f f o r t  t o  g i v e  a w a y  n e a t  i n  A n i a k  i n  
1 9  3 ,  b u t  s u c c e s s  i n  d o i n g  3 0  w a s  p o o r ,  r e p o r t e d l y  b e c a u s e  m e a t  w a s  
" s o u r " .

( 3 )  I m p o r t i n g  n u m b e r s  o f  h u n t e r s  h a s  a g g r a v a t e d  e x i s t i n g  c o n f l i c t s  
b e t w e e n  l o c a l  a n d  f l y - i u  h u n t e r s .

( 6 )  I m p o r t i n g  u u m b e r s  o f  h u n t e r s  may  n o t  b e  r e c o n c i l a b l e  w i t h  t h e  new  
s u b s i s t e n c e  I r i .

I V .  A C T I 0 . 1 S  TAiCZh' :

L i t t l e  a c t i o u  has b e e u  t a k e n .  P r o t e c t i o n  f i e l d  o f f i c e r s  h a v e  b e e n  
c o n t a c t e d .  T . i e  p r o b l e m  h a s  b e e n  d i s c u s s e d  w i t h i n  Che C am e  D i v i s i o n  a n d  
w i t h  s o m e  u e m b c r s  o f  t h e  p u b l i c .  N o  s o l u t i o n s  l i a v c  b e e n  f o u n d ,  a s i d e  
f r o m  c s t a b l i s n m e u t  o f  c o n t r o l l e d  u s e  a r e a s  ( s a n s  f l y - i n  h u n t i n g )  b y  t h e  
b o a r d .

I n  r e s p o n s e  t o  p u b l i c  d e m a n d ,  p a r t i a l l y  t h e  r e s u l t  o f  a l i e n  h u n t i n g ,  t h s  
b o a r d  o f  C a n e  h a s  e s t a b l i s h e d  t h e  P a r a d i s e ,  R a l s k a g ,  a n d  K o y u k u k  M a n a g e ­
m e n t  A r e a s ,  w h e r e  u s e  o f  a i r c r a f t  i s  n o t  a l l o w e d  i n  m o o s e  h u n t i n g .  A 
n u m b e r  o f  r e s o l u t i o n s  a n d  c o n p l a i n t r  h a v e  b e e n  r e c e i v e d  f r o m  r u r a l  
g r o u p s  r e g a r d . t i g  t h i s  s i t u a t i o n .

V .  R L C O H T O D A T I O N S  F O l  F U T l l i :  A C T I O : ; :

1 )  T h u  D i v i s i o n  o f  G ame  s h o u l d  r e q u e s t  a n s w e r s  f r o m  t h e  D e p a r t m e n t  o f  
L a w  f o r  t h e  f o l l o w i n g :

a )  Do c k  a n y  o f  t h e  a b o v e  c o n s t i t u t e  g u i d i n g  w i t h o u t  a  l i c e n s e ?
b )  C a n  t h e  S t a t e  d i s c r i m i n a t e  b e t w e e n  n o n r e s i d e n t  U . S .  c i t i z e n s  

a n d  l i c e n s e  b y  l e g i s l a t i o n  s t i p u l a t i n g  d i f f e r e n t  t a g  f e e s ,  
g u i d e  r e q u i r e m e n t s ,  o r  o t h e r  m e a n s  f o r  a l i e n s ?

c )  D o e s  t h e  a l l e g e d  e q u a l  p r o t e c t i o n  c x t e u d e d  t o  u l l e n n  I n  t h e  
U . S .  I n c l u d e  " e q u a l  r i g h t s ”  i n  t o m s  o f  h u n t i n g  p r i v i l e g e s ?

2 )  I f  l e g a l  o p i n i o n s  l u  ( 1 )  a l l o w ,  c ! e .  D e p a r t m e n t  r e e c o a c n d s  t h a t  
l e g i s l a t i o n  b o  a d o p t e d  t h a t  w o u l d  r e q u i r e  a l i e n s  t o  b e  g u i d e d  b y  a  
r e g i s t e r e d  g u i d e  w h e n  h u n t i n g  a n y  b i g  ga in ?  i n  A l a s k a .

3 )  T h e  D e p a r t m e n t  f u r t h e r  r e c o m m e n d ; !  t l i a t  l o t h  t i l l s  D e p a r t m e n t  a n d  t h e  
D e p a r t m e n t  o f  P u b l i c  S a f e t y  c l o s e l y  r o o i u - r  a l i e n  h u n t l u g  a c t i v i t i e s  l u
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W i l s o n  L .  C o n d o n  
D e p u t y  A t t o r n e y  G e n e r a l  
D e p o r t m e n t  o f  L aw

December 12, 1978

D a v e  i i n r d y  P o s i t i o n  P a p e r  R e v i e w
Gam*  B i o l o g i s t  I I I  
Game  D i v i s i o n

T h e  e n c l o s e d  p o s i t i o n  p a p e r  i s  b e i n g  d r a f t e d  b y  C a n e  D i v i s i o n  t o  a d d r e s s  
p r o b l e m s  a r i s i n g  f r o m  u n g u i d e d  a l i e n  h u n t e r s .  B e f o r e  a c t i o n  c a n  b e  
t a k e n ,  t h e  f o l l o w i n g  q u e s t i o n s  r e q u i r e  l e g a l  r e v i e w .

1 .  W h a t  a c t i o n s  n u s t  a  p e r s o n  p e r f o r m  b e f o r e  h e  c a n  b e  s u c c e s s f u l l y  
p r o s e c u t e d  f o r  g u i d i n g  w i t h o u t  a  l i c e n s e ?

2 .  I f  t h e  b t u t e  c h o s e  t o  p a s s  l e g i s l a t i o n  s e t t i n g  d i f f e r e n t  t a g  f e e s  
a n d  g u i d e  r e q u i r e m e n t s  f o r  a l i e n s  a s  o p p o s e d  t o  n o n r e s i d e n t  U . S .  c i t i z e n s ,  
w h a t  c o u r t  t e s t s  w o u l d  I t  h a v e  t o  p a s s ?  H ow  s h o u l d  t h e  l e g i s l a t i o n  b e  
d r a f t e d  s o  a s  t o  m a x i m i z e  t h e  p o s s i b i l i t y  o f  s u r v i v i n g  j u d i c i a l  r e v i e w ?

We a p p r e c i a t e  y o u r  a t t e n t i o n  t o  t h i r  m a t t e r  a n d  a w a i t  y o u r  r e s p o n s e  n t
t h e  e a r l i e s t  c o n v e n i e n t  t i m e .

enclosure
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A V R U M  M. G R O S S  ✓ teicI'm o n e n o
A T T O R N E Y  G E N E R A L  ,

fso.v. B Y : S a r a h  E l i z a b e t h  F u s s n e r
A s s i s t a n t  A t t o r n e y  G e n e r a l  
A G O  - A n c h o r a g e

Subject P o s i t i o n  P a p e r  R e v i e w  • 
A l i e n  N o n - G u i d e d  H u n t s

Y o u  h a v e  r e q u e s t e d  t h e  D e p a r t m e n t  o f  L a w  to  r e v i e w  
t h e  i s s u e  p a p e r  a t t a c h e d  to y o u r  D e c e m b e r  12, 19 7 8  m e m o r a n d u m  
to  W i l s o n  C o n d o n ,  D e p u t y  A t t o r n e y  G e n e r a l ,  r e g a r d i n g  a l i e n  
h u n t e r s .  S p e c i f i c a l l y ,  y o u r  q u e s t i o n s  arc:

• ■* , •
Q u e s t i o n  No. 1 . " W h a t  a c t i o n s  m u s t  a p e r s o n  p e r f o r m  b e f o r e
h e  c a n  be s u c c e s s f u l l y  p r o s e c u t e d  f o r  g u i d i n g  w i t h o u t  a l i c e n s e ?"

S u m m a r y  A n s w e r : T o  b e  g u i l t y  of g u i d i n g  w i t h o u t  a l i c e n s e
a p e r s o n  m u s t  a i d  or a t t e m p t  to a i d  a n o t h e r  p e r s o n ,  p e r s o n a l l y  
o r  t h r o u g h  ar. a s s i s t a n t ,  to h unt, p u r s u e ,  c a p t u r e  or  in any 
w a y  d i s t u r b  a n y  s p e c i e s  of g a m e  w h e n  d o n e  f o r  m o n e t a r y  o r  
m a t e r i a l  c o m p e n s a t i o n .

To be g u i l t y  o f  t r a n s p o r t i n g  w i t h o u t  a l i c e n s e  
p e r s o n  m u s t  c o n v e y  a n o t h e r  p e r s o n  for t h e  p r i m a r y  p u r p o s e  jf

h u n t i n g  b i g  g a m e  or r e m o v i n g  p a r t s  o f  b i g  g a m e  t a k e n ,  w h e n  t) 
p r i c e  c h a r g e d  for t h e  s e r v i c e  r e f l e c t s  m o r e  t h a n  the n o r m a l  
o p e r a t i n g  c o s t  o f  t h e  t r a n s p o r t a t i o n .

A n a l ysir.. A . It is u n l a w f u l  t o  q u i d e  w i t h  ut a l i c e n s e  
p u r s u a n t  to A S  O B . 5 4 . 2 1 0  (3) . P r o s e c u t i o n  f o r  f a i l u r e  to 
h a v e  a c u r r e n t  g u i d e  l i c e n s e  o r  t r a n s p o r t e r  l i c e n s e  w h e n  
e n g a g i n g  in c e r t a i n  a c t i v i t i e s  is b a s e d  u p o n  A S  0 8 . 5 4 . 2 1 0 ( 3 ) :

It is u n l a w f u l  for a p e r s o n  t o  g u i d e  
o r  t r a n s p o r t  a s  d e f i n e d  in t K T s  c h a p t e r  
w i t h o u t  b e i n g  l i c e n s e d  u n d e r  t h i s  
c h a p t e r  a n d  w i t h o u t  h a v i n g  t h e  l i c e n s e  
in h i s  a c t u a l  j a s s e s s  ion; h o w e v e r ,  for 
p u r p o s e s  of t r a n s p o r t i n g  b y  air, in 
t h e  c a s e  o f  a c o r p o r a t i o n ,  c o m p a n y ,  
p a r t n e r s h i p  o r  o t h e r  b u s i n e s s  e n t i t y ,  
the l i c e n s e  m a y  r e m a i n  a t  t h e  p r i n c i p a l  
p l a c e  of the b u s i n e s s  e n t Jty;
(E m p h a s i s  a d d e d .)
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T h e  d e f i n i t i o n s  o f  " g u i d e "  a n d  " t r a n s p o r t "  a r e  c r i t i c a l  to 
a n y  p r o s e c u t i o n  f o r  g u i d i n g  o r  t r a n s p o r t i n g  w i t h o u t  b e i n g  
l i c e n s e d .  T h e  k e y  l a n g u a g e  in t h e  d e f i n i t i o n  o f  " g u i d i n g "  
is " a s s i s t i n g  a n o t h e r  to t a k e  g a m e " .

B. G u i d i n g  is a i d i n g  a n o t h e r  t o  t a k e  g a m e  for 
c o m p e n s a t i on. A t t a c h e d  is a c o p y  o f  a m e m o r a n d u m  f r o m  T o m  
M e a c h a m ,  A s s i s t a n t  A t t o r n e y  G e n e r a l ,  t o  W i l l i a m  B e l l i n g a r ,  
G u i d e  I n v e s t i g a t o r ,  d a t e d  S e p t e m b e r  26, 1 977, w h i c h  g i v e s  a 
g e n e r a l  i n t e r p r e t a t i o n  o f  t h e  d e f i n i t i o n  o f  " g u i d i n g " .  I 
a t t a c h  t h e  m e m o r a n d u m  for y o u r  r e f e r e n c e .

T h e  s t a t u t o r y  d e f i n i t i o n  o f  " g u i d i n g "  is f o u n d  in 
A S  0 3 . 5 4 . 2 4 0 ( 2 ) ,  w h i c h  s t a t e s :

" G u i d e " ,  " g u i d e s "  o r  " g u i d i n g "  m e a n s '  
a s s i s t i n g  a n o t h e r  p e r s o n  to  t a k e  g a m e  
w i t h  t h e  i n t e n t  o f  r e c e i v i n g  m o n e t a r y  
o r  m a t e r i a l  r e m u n e r a t i o n  for t h e  s e r v i c e s ,  
b y  a c c o m p a n y i n g  a n d  d i r e c t i n g  t h a t  p e r s o n  
p e r s o n a l l y  o r  t h r o u g h  a l i c e n s e d  a s s i s t a n t  
g u i d e  f o r  the d u r a t i o n  o f  a h u n t ,  a n d  n o t  
s o l e l y  for t h e  p u r p o s e  o f  p r o v i d i n g  t r a n s­
p o r t a t i o n  s e r v i c e s ;

T h e  l a n g u a g e  u s e d  in t h a t  d e f i n i t i o n  is g i v e n  f u r t h e r  
l e g i s l a t i v e  d e f i n i t i o n  a s  w o ) 1 as r e g u l a t o r y  i n t e r p r e t a t i o n  
a s  d i s c u s s e d  b e l o w .

T h e  p r i m a r y  c o n c e p t  o f  t h e  d e f i n i t i o n  o f  " g u i d e "  
in a s s i s t i n g  a n o t h e r  p e r s o n  t o  t a k e  for c o m p e n s a t i o n .  T h e  
t e r m  " t a k a "  is d e f i n e d  b y  the l e g i s l a t u r e  in A S  1 6 . 0 5 . 9 4 0 ( 1 8 )  
w h i c h  p r o v i d e s :

N Mi
T a k e "  m e a n s  t a k i n g ,  p u r s u i n g ,  h u n t i n g ,  

f i s h i n g ,  t r a p p i n g ,  o r  in a n y  m a n n e r  
d i s t u r b i n g ,  c a p t u r i n g ,  o r  k i l l i n g  o r  
a t t e m p t i n g  ;o t ake, p u r s u e ,  h u n t ,  fish, 
t r a p ,  o r  in a n y  m a n n e r  c a p t u r e  o r  k i l l  
f i s h  o r  g a m e ;

T h e  t e r m  " t a k e "  is t h u s  g i v e n  a v e r y  b r o a d  m e a n i n g  b y  t h e  
l e g i s l a t u r e ,  a n d  a p p a r e n t l y  e n c o m p a s s e s  a n y  i n t e n t i o n a l  
i n v a s i o n  o f  t h e  h a b i t a t  a n d  p e a c e  o f  a n  a n i m a l ,  n o t  l i m i t e d  
t o  b i g  g a m e  a n i m a l s  ("in a n y  m a n n e r  d i s t u r b . . . f i s h  o r
g a m e " ).

A l t h o u g h  the t e r n  " t a k e "  is n o t  d e f i n e d  in t i t l e  
0, c h  54, (the t i t l e  t h a t  c o v e r s  l i c e n s i n g  g u i d e s ) ,  it is



a r g u a b l e  t h a t  t h e  d e f i n i t i o n  o f  "take" p r o v i d e d  in t h e  F i s h
a n d  G a m e  C o d e ,  ti.tle 16, c h  5, a p p l i e s  to, o r  i s  t o  b e  g i v e n
g r e a t  w e i g h t  in c o n s t r u i n g ,  t h e  c o n c e p t  o f  " t a k e "  u s e d  in
t h e  g u i d e  l i c e n s i n g  s t a t u t e s  a n d  r e g u l a t i o n s .  T h i s  is 
p a r t i c u l a r l y  t r u e  s i n c e  t h e r e  is n o  c o n f l i c t i n g  d e f i n i t i o n  
o f  " t a k e "  i n  t h e  g u i d i n g  l a w s  o r  r e g u l a t i o n s  (see, in 
c o n t r a s t ,  t h e  d i s t i n c t l y  d i f f e r e n t  d e f i n i t i o n  o f  " r e s i d e n t "  
t h a t  a p p e a r s  in t h e  F i s h  and C a m e  C o d e  a n d  in t h e  g u i d e  
l i c e n s i n g  ti t l e )  .

T h e  t e r m  " t a k e "  c a n  b e  g i v e n  d i f f e r e n t  e m p h a s i s  
d e p e n d i n g  o n  t h e  c o n t e x t  o f  t h e  law. F o r  e x a m p l e ,  the t e r m  
" t a k e "  w h e n  u s e d  in a b a g  l i m i t  d e f i n i t i o n  ( c f .- 5 A A C  8 T . 3 1 0  - 
a h u n t e r  m u s t  " t a k e "  in a c c o r d a n c e  w i t h  b a g  l i m i t s )  is 
l i k e l y  to b e  c o n s t r u e d  b y  a c o u r t  to m e a n  a c t u a l l y  k i l l i n g ,  
n o t  m e r e l y  h u n t l n g  01* p u r s u i n g. T h e  n e e d  f o r  t h i s  c o n s t r u c t i o n  
i s  ' u s  w h e n  o n e  c o n s i d e r s  t h a t  o t h e r w i s e  a p e r s o n  w o u l d
be  . y  o f  " t a k i n g "  a n  e n t i r e  f l o c k  o f  b i r d s  m e r e l y  b y
a i m i n g  n i s  y » i n  t h e i r  d i r e c t i o n .  U n i t e d  S t a t e s  v. C h e w ,  I I I , 
540 F .2d 759 ( 4 t h  C i r .  1 9 7 6 ) .  In C h e w , a h u n t e r  w a s  c o n v i c t e d  
o f  e x c e e d i n g  t h e  b u g  l i m i t  o n  d o v e s ;  t h e  a p p e l l a t e  c o u r t  u p h e l d  
t h e  c o n v i c t i o n  b u t  in s o  d o i n g  h o l d  t h a t  t h e  d e f i n i t i o n  o f  " t a k e "  
( w h i c h  w a s  s i m i l a r  to  A l a s k a ' s )  w a s  o v e r l y  b r o a d  w h e n  r e a d  
l i t e r a l l y  b u t  c o u l d  b e  r e a s o n a b l y  c o n s t r u e d  w h e n  a p p l i e d  to 
s o m e o n e  w h o  a c t u a l l y  k i l l e d  t o o  m a n y  b i r d s .

P u t t i n g  t o g e t h e r  t h e  d e f i n i t i o n  o f  " t a k e "  w i t h  
t h a L  of "guiiling" t h e  f u n c t i o n s  o f  g u i d i n g  w o u l d  a p p e a r  to 
e x t e n d  n o t  o n l y  to t h e  a c t  o f  s h o o t i n g  o r  k i l l i n g  a g a m e  
a n i m a l ,  h u t  a l s o  Lo a n y  a c t i v i t i e s  a s s o c i a t e d  w i t h  t r a c k i n g  
o r  d i s t u i b i n g  g a m e  for h i r e  o r  a t t e m p t i n g  t o  d o  s o  w h i l e  in 
t h e  field.

C . G u i d i n g  is not l i m i t e d  t o  b i g  g a m e . " G u i d i n g "  
r e f e r s  to g a m e ,  n o t  b i g  q u m e .  " G a m e ,r I a d o f i n e d  in
A S  1 6 . 0 5 . 9 4 0 ( 9 )  to m e a n :

a n y  s p e c i e s  o f  b i r d  o r  m a m m a l ,  i n c l u d i n g
a f e r a l  d o m e s t i c  a n i m a l ,  f o u n d  o r  i n t r o d u c e d
in t h e  s t a t e ,  e x c e p t  d o m e s t i c  b i r d s  a n d  m a m m a l s ;

T h e  B o a r d  o f  G a m e  h a s  c l a s s i f i e d  ga.ru; a s  b i g  g a m e ,  f u r  
a n i m a l s ,  s m a l l  g a m e  a n d  u n c l a s s i f i e d  g a m e .  5 A A C  9 0 . 0 2 0 .
T h u s ,  g u i d i n g  a c t i v i t i e s  i n c l u d e  a s s i s t i n g  in t a k i n g  >11 g a m e  
s p e c i e s  for r e m u n e r a t i o n ,  a l t h o u g h  A S  1 6 . 0 5 . 4 0 7  o n l y  r e q u i r e s  
a  n o n r e s i d e n t  h u n t e r  Lo bo  a c c o m p a n i e d  b y  a g u i d e  for hu'n'tTng", 
p u r s u i n g  o r  t a k i n g  b r o w n  b*uir, g r i z z l y  h e a r ,  p o l a r  b e a r  o r  
s h e e p .
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In s u m m a r y ,  t h e  s t a t u t o r y  e l e m e n t s  o f  " g u i d i n g” 
f o r  p u r p o s e s  o f  c r i m i n a l  p r o s e c u t i o n  are: a i d i n g  o r  a t t e m p t i n g
t o  a i d  a n o t h e r  p e r s o n ,  e i t h e r  p e r s o n a l l y  o r  t h r o u g h  a n  
a s s i s t a n t ,  t o  h u n t ,  c a p t u r e ,  p u r s u e ,  o r  in a n y  w a y  d i s t u r b  
a n y  s p e c i e s  o f  g a m e  w h e n  d o n e  f o r  c o m p e n s a t i o n ,  e i t h e r  f o r  

m o n e y  o r  g o o d s .

D. G u i d i n g  f o r  p u r p o s e s  o f  g u i d e  l i c e n s i n g  
e n c o m p a s s e s  a d d i t i o n a l  a c t i v i t i e s  o t h e r  t h a n  a s s i s t i n g  in 
t h e  t a k e  in t h e  f i e l d . T h e  c o n c e p t  of  " g u i d i n g " ,  f o r  p u r p o s e s  
o f  l i c e n s i n g  a n d  r e g u l a t i n g  the p r o f e s s i o n  g o e s  b e y o n d  t h e  
a c t  o f  a i d i n g  a n o t h e r  to  " t a k e "  g a m e  f o r  h i r e .  R e a d i n g  t h e  
g u i d e  s t a t u t e s  a s  a w h o l e ,  t h e  m e a n i n g  o f  g u i d i n g  is e x p a n d e d  
t o  i n c l u d e  a d d i t i o n a l  r e s p o n s i b i x i t i e s . • 12 A A C  3 8 . 0 7 0  
" R e s p o n s i b i l i t y  o f  G u i d e  to h i s  C l i e n t "  p r o v i d e s  t h a t  a 
g u i d e  m u s t  i n s u r e  t h a t  h i s  c l i e n t  h a s  p r o p e r  l i c e n s e s  a n d  
t a g s ,  t h a t  lie t a k e  e v e r y  r e a s o n a b l e  m e a s u r e  t o  i n s u r e  the 
‘s a f e t y  a n d  c o m f o r t  o f  h i s  c l i e n t s ,  a n d  t h a t  h e  h a v e  a d e q u a t e  
•first aid, f o od, s h e l t e r  a n d  t r a n s p o r t a t i o n  f o r  his. c lienjts. . .
A l s o  12 A A C  3 8 . 1 8 0  " G u i d i n g  E t h i c s "  l i s t s  a c t i v i t i e s  t h a t  
a r e  n o t  c o n d o n e d  b y  t h e  g u i d e  p r o f e s s i o n ,  i n c l u d i n g  m i s r e p r e s e n t i n g  
a c c o m m o d a t i o n s  a n d  r a t e s ,  n o t  c o o p e r a t i n g  w i t h  p e a c e  o f f i c e r s ,  
m a k i n g  g u a r a n t e e s  o f  s u c c e s s ,  f a i l i n g  to m a i n t a i n  a n  a d e q u a t e  
c a m p  a n d  f a c i l i t i e s ,  et c .  A r g u a b l y ,  a l l  t h e s e  a c t v i t i e s ,  
t h o u g h  t h e y  m a y  n o t  n e c e s s a r i l y  o c c u r  w h i l e  in  t h e  f i e l d  a n d  
h u n t i n g ,  m u s t  r e l a t e  to a  " c o n t r a c t  h u n t " ,  i.e. a h u n t  f o r  
h  i r e .

• » .
I'utCing a l l  t h e  a b o v e  s t a t u t e s  a n d  r e g u l a t i o n s  

t o g e t h e r ,  it a p p e a r s  t h a t  a g u i d e ,  in h i s  p r o f e s s i o n a l  
c a p a c i t y ,  p e r f o r m s  m a n y  f u n c t i o n s  t h a t  g o  b e y o n d  t h e  a c t  o f  
" g u i d i n g " ,  i.e. h u n t i n g  o r  a t t e m p t i n g  to d i r e c t  a c l i e n t  to 
g a m e ,  A  g u i d e  is a c t i n g  in h i s  p r o f e s s i o n a l  c a p a c i t y  w h e n  
lie w r i t e s  l e t t e r s  d e s c r i b i n g  h i s  s e r v i c e s ,  r a t e s  a n d  a c c o m m o d a t i o n s .  
S i m i l a r l y  ho a c t s  in h i s  p r o f e s s i o n a l  c a p a c i t y  w h e n  he  
p r e p a r e s  the t r o p h i e s ,  a n t l e r s ,  h o r n s ,  e t c .  t a k ^ n  b y  h i 3  
c l i e n t s .  A l s o  a g u i d e  a c t s  in h i s  p r o f e s s i o n .  1 c a p a c i t y  
w h e n  h e  i n s u r e s  t h a t  a l l  m e a t  o f  t r o p h i e s  a r e  t a k e n  a n d  
s a l v a g e d  in a c c o r d a n c e  w i t h  s t a t e  lav;. A  g u i d e  is not, 
h o w e v e r ,  l e g a l l y  " g u i d i n g "  a f t e r  t h e  h u n t  i s  o v e r  (i.e. 
a f t e r  g a m e  is k i l l e d ) ,  b u t  h e  is s t i l l  p e r f o r m i n g  p r o f e s s i o n a l  
s e r v i c e s  e n c o m p a s s e d  b y  the b r o a d  l i c e n s i n g  p o w e r s  o f  t h o  
G u i d e  H o a r d  -- ho c o u l d  b e  s u b j e c t  t o  c i v i l  d i s c i p l i n a r y  
a c t i o n s ,  n o t  c r i m i n a l  p r o s e c u t i o n .

In s u m m a r y ,  w h e n  a g u i d e  p e r f o r m s  a n y  o f  t h e  
a l j o v e - d c s c r i b e d  a c t i v i t i e s  a s s o c i a t e d  w i t h  t h e  p r o f e s s i o n a l  
g u i d e ,  h o  is s u b j e c t  to d i s c i p l i n a r y  a c t i o n  a g a i n s t  h i s  
p r o f e s s i o n a l  l i c e n s e ,  b u t  is n o t  s u b j e c t  l o  c r i m i n a l  p r o s e c u t i o n  
u n l e s s  he v i o l a t e s  a s t a t e  f i D h  a n d  g a m e  o r  g u i d e  l a w  o r
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r e g u l a t i o n ,  f a i l s  to h a v e  a c u r r e n t  h u n t i n g  a n d  f i s h i n g  
l i c e n  c , f a i l s  t o  r e p o r t  a v i o l a t i o n  b y  h i s  c l i e n t ,  o r  h i r e s  
m o r e  t h a n  t h r e e  a s s i s t a n t s .  A S  0 8 . 5 4 . 2 1 0 .

E . It is u n l a w f u l  t o  t r a n s p o r t  w i t h o u t  t r a n s p o r t e r  
l i c e n s e . T r a n s p o r t e r  l i c e n s e s  a r e  r e q u i r e d  p u r s u a n t  t o  
A S  0 8 . 5 4 . 1 4 2  a n d  .144. " T r a n s p o r t "  is d e f i n e d  in  A S  0 8 . 5 4 . 2 1 0 ( 5 )

" t r a n s p o r t i n g "  o r  t h e  " a c t i v i t y  o f  
t r a n s p o r t i n g "  m e a n s  c o n v e y i n g  a p e r s o n  
b y  a n y  l a w f u l  m e a n s  t o  a n  a r e a  f o r  
r e m u n e r a t i o n  o r  m a t e r i a l  b e n e f i t  in 
e x c e s s  o f  n o r m a l  o p e r a t i n g  c o s t s , 
w h e n  t h e  p r i m a r y  p u r p o s e  of  t h e  o e r s o n  
b e i n g  c o n v e y e d  is t h e  t a k i n a  o f  b. q  :.. ~ 
g a m e  a n d  t h e  a s s o c i a t e d  r e r j v i n g  of 

' b i g  g a m e  m e a t  a n d  p a r t s  o f  b i g  g a m e  
a f t e r  b i g  g a m e  h a s  b e e n ' t a k e n ;  b i g  
g a m e  as  js e d  in t h i s  p a r a g r a p h  m e a n s  
g a m e  w h i c h ,  if t a k e n  b y  a n o n r e s i d e n t ,  
w o u l d  r e q u i r e  a b i g  g a m e  tag.
( E m p h a s i s  a d d e d . ]

T h e  k e y  c o n c e p t s  in t h i s  d e f i n i t i o n  a r e  (1) t h e  p e r s o n  
t r a n s p o r t i n g  is charr ing m o r e  t h a n  t h e  t a r i f f  r a t e  f o r  a i r  
t a x i  f l y i n g  o r  m o r e  t h a n  n o r m a l  o p e r a t i n g  c o s t s ;  (2 ) t h e  
p r i m a r y  p u r p o s e  o r  i n t e n t  o f  the p e r s o n  b e i n g  t r a n s p o r t e d  is 
Lo h u n t  b i g  g a m e ;  .3) u n l i k e  t h e  d e f i n i t i o n  o f  " g u i d i n g " ,  
t r a n s p o r t i n g  is l i m i t e d  t o  b i g  g a m e .

B i g  g a m e  is d e f i n e d  in 5 A A C  9 0 . 0 2 0 ( 3 )  to i n c l u d e :

b l a c k  b e ar, b r o w n  a n d  g r i z z l y  b e a r ,  
p o l a r  b e a r ,  b i s o n ,  c a r i b o u ,  S i t k a  
b l a c k t a i l  d e e r ,  elk, m o u n t a i n  g o a t ,  
m o o s e ,  m u s k  o x e n ,  m o u n t a i n  o r  D a l i  
s h e e p ,  w o l f  a n d  w o l v e r i n e .

T h e  d e f i n i t i o n  o f  " t r a n s p o r t i n g "  f u r t h e r  l i m i t s  b i g  g a m e  to 
t h o s e  s p e c i e s  f o r  w h i c h  a n o n r e s i d e n t  m u s t  h a v e  a tag. T h i s  
r e f e r s  to A S  1 6 . 0 5 . 3 4 0 ( 9 )  " L i c e n s e  a n d  t a g  f e e s "  w h i c h  
p r o v i d e s :

A  n o n r e s i d e n t  m a y  n o t  t a k e  a b i g  g a m e  
a n i m a l  w i t h o u t  p r e v i o u s l y  p u r c h a s i n g  
a n u m b e r e d ,  n o n t r a n s f e r a b l e ,  a p p r o p r i a t e  
tag, i s s u e d  t o  h i m  a s  p r o v i d e d  i n  (16) 
o f  t h i s  s u b s e c t i o n .

T h e  t a g s  l i s t e d  in A S  1 6 . 0 5 . 3 4 0 ( 1 6 )  i n c l u d e  b l a c k  b e a r ,
)>iov,n oi giiz/.ly b o a r ,  p o l j r  b o a r ,  b i s o n ,  c a r i b o u ,  d e e r ,
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e l k ,  g o a t ,  m o o s e ,  s h e e p ,  w a l r u s ,  w o l f  a n d  w o l v e r e n e .  T h e
o n e  s p e c i e s  t h a t  d o c s  n o t  a p p e a r  b o t h  i n  5 A A C  9 0 . 0 2 0 ( 3 )  a n d
A S  1 6 . 0 5 . 3 4 0 ( a )  is m u s k  o x e n ,  w h i c h  is h u n t e d  b y  p e r m i t  o n l y  
a n d  t a g s  a r e  p r o v i d e d  if a s e a s o n  is o p e n .  A S  1 6 . 0 5 . 3 5 0 .

In s u m m a r y ,  t h o s e  a c t i v i t i e s  for w h i c h  a p e r s o n  
n u s t  h o l d  a c u r r e n t  t r a n s p o r t e r  l i c e n s e  i n c l u d e :

t o  c o n v e y  a p e r s o n  f o r  t h e  p r i m a r y
p u r p o s e  o f  h u n t i n g  b i g  g a m e  o r  to
r e m o v e  t h e  p a r t s  o f  b i g  g a m e  t a k e n ,  
w h e n  t h e  p r i c e  c h a r g e d  f o r  t h e  s e r v i c e
r e f l e c t s  m o r e  t h a n  t h e  n o r m a l  o p e r a t i n g
c o s t  o f  t h e  t r a n s p o r t a t i o n .

F . E x a m p l e  of  g u i d i n g  w i t h o u t  a l i c e n s e  A  
p e r s o n  w h o  p e r f o r m s  t h e  a b o v e  a c t i o n s  r e l a t i n g ' t o  . c r a n s p o r t i n g  
o r  g u i d i n g  a s  i t  is d e f i n e d  f o r  c r i m i n a l  c a s e s  w i t h o u t  a 
l i c e n s e  c o u l d  b e  p r o s e c u t e d  u n d e r  A S  0 8 . 5 4  .210. 'lEy t h i s  
a n a l y s i s ,  a n  a l i e n ,  f o r  e x a m p l e ,  w h o - o f f e r s  a p a c k a g e  h u n t  
f o r  S w e d e s  o r  G e r m a n s  f o r - m o o s e . i n  A l a s k a  a n d  e i t h e r  p e r s o n a l l y  
o r  t h r o u g h  an a s s i s t a n t ,  a i d s  t h e  h u n t e r s  to  t a k e  t h e  g a m e ,  
a n d  w h o  c h a r g e s  f o r  t h e  s e r v i c e  m o r e  t h a n  t h e  n o r m a l  o p e r a t i n g  
c o s t s  o f  t r a n s p o r t a t i o n  to t h e  f i e l d ,  is g u i l t y  o f  g u i d i n g  
a n d  t r a n s p o r t i n g  w i t h o u t  a l i c e n s e .
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Q u e s t i o n  No. 2 . If t h e  s t a t e  c h o s e  to  p a s s  l e g i s l a t i o n  
s e t t i n g  d i f f e r e n t  t a g  fe e s  a n d  g u i d e  r e q u i r e m e n t s  f o r  a l i e n s  
as o p p o s e d  to n o n - r e s i d e n t  U.S. c i t i z e n s ,  w h a t  c o u r t  t e s t s  
w o u l d  it h a v e  to  p a s s ? H o w  s h o u l d  t h e  l e g i s l a t i o n  b e  i 
so as to  m a x i m i z e  the p o s s i b i l i t y  of  s u r v i v i n g  j u d i c i a l

S u m m a r y  A n s w e r : A  s t a t e  l a w  t h a u  d i s c r i m i n a t e d  a g a i n s t  a l i e n s  
b y  c h a r g i n g  t h e m  a h i g h e r  h u n t i n g  l i c e n s e  fee w o u l d  he  s u b j e c t  to 
Ve r ier. l u dldlai s c r u t i n y  a n d  w o u l d  h a v e  to  b e  t h e  l e a s t  d r a s t i c  ’ 
m e a n s  ot f u r t h e r i n g  a c o m p e l l i n g  s t a t e  i n t e r e s t .

A n a l y s i s  of t h i s  r a t h e r  c o m p l e x  q u e s t i o n  r p g n i r e s  s e v e r a l  st e p s :
(1) W h o  is a n ''alien"? (2) what- ;is t h e  b a s i s  f o r  c l a s s i f y i n g : ___
a l i e n s  d ifforpnt-.lv f r o m  U.S. c i t i z e n s ?  (3) W h a t  s t a t e  «"*
.. i n t e r e s t  i s  p r o t e c te d ?  .

A. A l i e n s  D e f i n e d . A n  a l i e n  is d e f i n e d  g e n e r a l l y  
as a c i t i z e n  dr  s u b i e c t  ot a t o r e i a n  s t a t e  n f 5 TSieigVi ’"*** 
"cjovernn.ent (see B l a c k ' s  L a w  D i c t i o n a r y , j t  95 a n d  D e C a n o  v. St a t e ,  
J.IO P. 2d 6 ?. 7 (Wash. 1 9 4 U ) .  T h e  P o a r A  n f  Fi s h e r i e s  'defines 
"a l i e n "  in 5 A A C  3 9 . 9 7 5  as:

[A] p e r s o n  w h o  is n o t  a c i t i z e n  of t h e 
U n i t e d  S t a t e s ,  a n d  w h o  d o e s  n o t  h a v e  a 
p e t i t i o n  tor n a n i r a l i ? , ^ ion p e n d i n g 
b e f o r e  the d i s t r i c t  c o u r t .

An --1 ‘'-'n -!:'-!V a res.ideiit a l i e n  or a n o n - r e s i d e n t  alii.n, a m i 
m a y  l i ve l e g a l l y  in » |y,- i’n i p y p p t h o u g h  he is not
n u t u r a  1 i . A l i e n s  l i v i n g  w i t h i n  the U n i t e d  S t a t e s  a r e  g r a n t e d  
.certain p r o t e c t i o n s  (to m a k e  c o n t r a c t s ,  sue a n d  b e  sued, be 
p r o t e c t e d  b y  l a w  e n f o r c e m e n t, etc;.) a n d  as a r e s u l t  t h e y  o w e  a 
t e m p o r a r y  a n d  l o c a l  allegi.^ n r ri r p u n t r v  in w h i c h  t h e y  r e s i d e

B. B a s i s  of C h a l l e n g e  t o  L a w s  t h a t  D i s c r i m i n a t e
: n:;t A 1 1 < n:- . W h e t h e r  a l a w  t h a t  d i s c r i m i n a t e s  a g a i n s t  a p  

a l i e n  w i l l  w i t h s t a n d  c o n s t i t u t i o n a l  s c r u t i n y  m a v  d e p e n d  o n  
w h e t h e r  the a l i e n  is; (1 ) an  a l ien n o t  l a w f u l l y  in the 
S U U  ■'— 1 2 ) a n o n - r e s i d e n t  a l i e n ;  nr m  a resident: a l i e n .

P r o b a b l y  a law p r o h i b i t i n g  a n  a l i e n  n o t  
l a w f u l l y  in t h e  U.S. f r o m  t a k i n g  f i s h  a n d  g a m e  w o u l d  tie 
u p h e l d  u n d e r  a c t a A a ' K  p o l i c e  p o w e r s .  (See, e .g . , A S  1 6 . 0 5 . 9 0 5 ,  
p r o h i b i t i n g  a l i e n s  not l a w f u l l y  adffTl.'tcd to t h e  U.S. f r o m
e n g a g i n g  in c o m m e r c i a l  f i s h i n g  or t a k i n g  m a r i n e  m a m m a l s  in 
t e r r i t o r i a l  w a t e r s . )
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L a w s  or r e g u l a t i o n s  t h a t  d i s c r i m i n a t e  a g a i n s t  a 
n o n - r e s i d e n t  a l i e n ,  a n o n - r e s i d e n t  c i t i z e n ,  or  a r e s i d e n t  a l i e n ,  
a r e  s u b j e c t  to  a t t a c k  u n d e r :

(1 ) A r t i c l e  IV § 2 o f  the U.S. C o n s t i t u t i o n  - 
p r i v i l e g e s  a n d  i m m u n i t i e s ;

(2 ) 1 4 t h  A m e n d m e n t  o f  t h e  U.S. C o n s t i t u t i o n  - 
e q u a l  p r o t e c t i o n ;

(3) A r t i c l e  I § 8 o f  t h e  U.S. C o n s t i t u t i o n  
c o m m e r c e  c l a u s e ;  or

(4) A r t i c l e  VI, U.S. C o n s t i t u t i o n  
s u p r e m a c y  -clause.:.-

A n a l y s i s  o f  t h e  c o n s t i t u t i o n a l i t y  o f  the l a w  or  r e g u l a t i o n
d e p e n d s  o n  w h i c h  c o n s t i t u t i o n a l  c h a l l e n g e  is r a i s e d .

# - » **

•• (1) P r i v i l e g e s  a n d  I m m u n i t i e s ' . A' l a w  o r
r e g u l a t i o n  a i m e d  d i r e c t l y  a t  a l i e n s  c o u l d  n o t  be overt.urned 
u n d e r  t h e  p r i v i l e g e s  a n d  i m m u n i t i e s  c l a u s e ,  b e c a u s e  t lat 
c l a u s e  p r o t e c t s  o n l y  c i t i z e n s . S i m i l a r l y ,  a l a w  that 
d i s c r i m i n a t e d  a g a i n s t  n o n - r e s i d e n t  A m e r i c a n  c i t i z e n s  ̂by 
r e s t r i c t i n g  o r  p r o n i b i t i n ^  t h e m  f r o m  s p o r t  h u n t i n g  mTgnfc 
a r g u a b ly w j j J j ^ L a n g _ n _ p r i v i T c q e s ~ a n ? n a n j n u n 1 1 re^ ^ T T a T ^ n ^ ? " b n  
£ne g r o u n d s  t h a t  s p o r t  h u n t i n g .  u n l i k e  c o m m e r c i a l  f i s h i m c z ^—  
js n o t  a r i g h t  o f  c i t i z e n s h i p  t o  be p r o t e c t e d ,  but Is m e r e l y  
a p r i v i i o c ^  ~  # ■■ _ _

T h e  test, a p p l i e d  by t h e  U. . S u p r e m o  f o u r ;  t o  
d e t e r m i n e  w h e t h e r  a l a w  t h a t  d i s c r i m i n a t e s  a g a i n s t  n o n­
r e s i d e n t s  v i o l a t e s  the p r i v i l e g e s  a n d  i m m u n i t i e s  c l a u s e  w a s  
?et out i n  Toeiinor v. Wit r <• 1 1 , 334 U.S. 385 (1948). T h e  
c o u r t  t h e r e  s t r u c k  d o w n  a S o u t h  C a r o l i n a  s h r i m p  f i s h i n g  law 
t h a t  c h a r g e d  n o n - r e s i d e n t s  o n e  h u n d r e d  t i m e s  t h e  r e s i d e n t  
l i c e n s e  fee for s h r i m p i n g  in its t h r e e - m i l e  c o a s t a l  w a t e r s .
T h e  c o u r t  d i s t i n g u i s h e d  its e a r l i e r  d e c i s i o n ,  M c C r e a d y  v . 
V i r g i n i a , 94 U.S. 391 (1876), (w h i c h  h a d  u p h e l d  a l a w  a l l o w i n g  
V i r g : n i a  c i t i z e n s  o n l y  to p l a n t  o y s t e r s  in s t a t e  t i d a l  
w a t e r s )  o n  t h e  g r o u n d s  t h a t  M c C r e a d y  i n v o l v e d  n o n - m i g r a t o r y  
f i s h  i n  i n l a n d  w a t e r s  a n d  t h a t  it w a s  b a s e d  on  a n  o u t d a t e d  
" o w n e r s h i p "  t h e o r y  o f  f i s h  g a m e .  T h e  c o u r t  t h e n  h e l d  t h a t  
t h e  a b i l i t y  to  e n g a g e  in c o m m e r c i a l  f i s h i n g  is a r i g h t  
p r o t e c t e d  by t h e  p r i v i l e g e s  a n d  i m m u n i t i e s  c l a u s e ,  a n d  t h a t  
n o  l a w  m a y  d i s c r i m i n a t e  agains*. n o n - c i t i z e n s  (of t h e  state) 
u n l e s s  " t h e r e  is s o m e t h i n g  to i n d i c a t e  that n o n - c i t i z e n s  
c o n s t i t u t e  a p e c u l i a r  s o u r c e  o f  the evil at w h i c h  the 
s t a t u t e  is a i m e d "  T o o m e r , s u p r a  at 398.
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In a s u b s e q u e n t  c a s e ,  t h e  U.S. S u p r e m e  C o u r t  
a d d r e s s e d  a s i m i l a r  p r i v i l e g e s  a n d  i m m u n i t i e s  c h a l l e n g e  to  a 
M o n t a n a  l a w  t h a t  c h a r g e d  n o n - r e s i d e n t s  a h i g h e r  h u n t i n g  
l i c e n s e  fee. T h e  c o u r t  in B a l d w i n  v. S t a t e  F i s h  a n d  G a m e  C o m m i s s i o n e r ,
 U . S .  , 98 S.Ct. 18 5 2  (1978) u p h e l d  t h e  s c h e m e ,  o n  t h e
g r o u n d  t h a t  t h e  p r i v i l e g e s  a n d  i m m u n i t i e s  c l a u se d o e s  not~  
e n c o m p a s s  r e c r e a t i o n a l  s p o r t  h u n t i n g :

S o m e  d i s t i n c t i o n s  b e t w e e n  r e s i d e n t s  a n d  
n o n - r e s i d e n t s  m e r e l y  r e f l e c t  t h e  f a c t  
t h a t  t h i s  is a N a t i o n  c o m p o s e d  o f 
i n d i v i d u a l  S t a t e s ,  a n d  a r e  p e r m i t t e d ;  
o t h e r  d i s t i n c t i o n s  a r e  p r o h i b i t e d  
b e c a u s e  t h e y  h i n d e r  the f o r m a t i o n ,  t h e  
p u r p o s e ,  o r  the d e v e l o p m e n t  of  a s i n g l e  
u n i o n  o f  t h o s e  s t a t e s .  O n l y  -with

• • r e s p e c t  to t h o s e  " p r i v i l e g e s "  a n d
" i m m u n i t i e s "  b e a r i n g  u p o n  the v i t a l i t y  of 
the N a t i o n  a s  a s i n g l e  e n t i t y  m u s t  t h e  
S t a t e  t r e a t  a l l  c i t i z e n s ,  r e s i d e n t  a n d  
n o n - r e s i d e n t ,  e q u a l l y . . . .  E q u a l i t y  in 
a c c e s s  to M o n t a n a  e l k  is n o t  b a s i c  to 
the m a i n t e n a n c e  o r  w e l l - b e i n g  o f  t h e  
U n i o n .   U.S. at 98 S.Ct. a t  1 8 6 1 - 6 2 .

Tlius t h e  i n i t i a l  tost for a p r i v i l e g e s  a n d  i m m u n i t i e s  c h a l l e n g e  
is w h e t h e r  the law afreets a r i g h t  t o  e n g a g e  in a' l i v e l i h o o d  
or w h e t h e r  t h e  a c t i v i t y  in m e r e l y  r e c r e a t i o n a l  a n d  a s p o r t .
If the l a t t e r ,  a p r i v i l e g e s  a n d  i m m u n i t i e s  c h a l l e n g e  w i l l  
no t  p r e v a i l .

(2) E q u a l  P r o t e c t i o n  U n d e r  1 4 t h  A m e n d m e n t .
S t a t e  l a w s  that d i s c r i m i n a t e  a g a i n s t  a l i e n s  o r  n o n - r e s i d e n t s  
m u s t  w i t h s t a n d  a d i f f e r e n t  t e 3 t w h e n  c h a l l e n g e d  u n d e r  t h e  
" e q u a l  p r o t e c t i o n "  c l a u s e  of the 1 4 t h  A m e n d m e n t .

Fi r s t ,  the c o u r t  m u s t  d e t e r m i n e  w h e t h e r  the 
c l a s s  d i s c r i m i n a t e d  a g a i n s t  is " i n h e r e n t l y  s u s p e c t "  o r  if 
the law a f f e c t s  a " f u n d a m e n t a l  r i g h t . "  If so, t h e  c o u r t  
w i l l  " s t r i c t l y  s c r u t i n i z e "  t h e  i n t e n t  a n d  p u r p o s e  o f  t h e  law 
t o  e s t a b l i s h  w h e t h e r  t h e r e  is a "c o m p e l l i n g  s t a t e  i n t e r e s t "  
t h a t  n e c e s s i t a t e s  the law a n d  t h a t  t h e  law is the l e a s t  
d r a s t i c  i u r t h e r  that i n t e r e s t .  D u n n  v. B l u m r t c in,
4 0 5  U.S. 3 3 0  (1 972). If t h e  cl f i c a t i o n  is n o t  * s u s p e c t , H 
at i the l i g h t  n o t  " f u n d a m e n t a l " the c o u r t  will r e s t r i c t  its 
revif v; of  t h e  l a w  t.o a d e t e r m i n a t i o n  w h e t h e r  t h e  l a w  a n d  the  
cl a r » ; i f i c a t i o n  it. e s t a b l i s h e s  is " r a t i o n a l l y  r e l a t e d  to .1 
p e r m i s s i b l e  s t a t e  i n t e r e s t . "
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T h e  C o u r t  in B a l d w i n , s u p r a , a t  1 8 6 2  c o n c l u d e d  
t h a t  r e c r e a t i o n a l  h u n t i n g  w a s  n o t  a " f u n d a m e n t a l  r i g h t "  (for 
p u r p o s e s  of p r i v i l e g e s  a n d  i m m u n i t i e s  a n a l y s i s  w h i c h  p r o t e c t s  
a l o n g e r  l i s t  of  r i g h t s  t h a n  d o e s  t h e  e q u a l  p r o t e c t i o n  
c l a u s e .  ( H i c k l i n  v. O r b e c k , 565 P . 2d 159, 168 n . 1 6  ( A l a s k a
1977), r e v ' d  o n  t h e  g r o u n d s   U . S .  , 57 ' L . E d . 2d 397
(1978)). H o w e v e r ,  t h e  c l a s s  of a l i e n s  ( r e g a r d l e s s  of r e s i d e n c y )  
h a s  b e e n  h e l d  t o  b e  a s u s p e c t  c l a s s  f o r  s t a t e  laws, t h o u g h  
n o t  f e d e r a l  laws. M a t h e w s  v. D i a z , 426 U.S. 67 (1Q 7G) ,
S u q a r m a n  v. D o u g a l l , 413 U . S . 634 (1973) (civil s e ' v i c e ) ; 
T a k a h a s h i  v. F i s h  a n d  G a m e  C o m m i s s i o n , 334 U.S. 41: (1948) 
( c o m m e r c i a l  f i s h i n g ) ;  F r o v l o v  v. D e l o , 383 N . Y . S . 2 d  470 
(N.Y. 1976) ( h u n t i n g  l i c e n s e ) . T h u s , in o r d e r  t o  u p h o l d  a 
l a w  t h a t  d i s c r i m i n a t e d  b e t w e e n  r e s i d e n t  c i t i z e n s  a n d - r e s i d e n t  
a l i e n s ,  t h e . s t a t e  w o u l d  h a v e  to 'show t h a t  d i s t i n g u i s h i n g ' t h e  
c l a s s  o f  a l i e n s  w a s  n e c e s s a r y  t o  f u r t h e r  a c o m p e l l i n g  s t a t e  
i n t e r e s t .  F r o v l o v , s u p r a , a t  472; T a k a h a s h i , s u p r a  ~ at 4 1 6 -  
17. A c l a s s i f i c a t i o n  b a s e d  s o l e l y  o n  a l i e n a g e  m u s t  t h u s  
c o r r e s p o n d  to t h e  c l a s s  f r o m  w h i c h  a n  " e v i l "  is t o  be f e a r e d .  
P a t s o n e  v. C o m m o n w c a 1th of P e n n s y l v a n i a , ~232 U . S .  138 (19i 4) 
( u p h o l d i n g  a s t a t e  law p r o h i b i t i n g  a l i e n s  f r o m  k i l l i n g  g a m e  
f o r  s p o r t  a n d  to  t h a t  e n d  m a k i n g  p o s s e s s i o n  of  s h o t g u n s  b y  
a l i e n s  u n l a w f u l )  .

It m a y  t h u s  b e  m o r e  d i f f i c u l t  to  d e m o n s t r a t e  
t h a t  a l a w  d i r e c t e d  at a l i e n s  o n l y  is d i r e c t e d  a t  the p r i m a r y  
s o u r c e  of t h e  p r o b l e m .  T h e  c o u r t  in T a k a h a s h i ,  s u p r a  at 419 
hold: ' . . .  x. .

T h e  p r o t e c t i o n  o f  t h i s  s e c t i o n  [8 ••
U. S . C .  S 41 r e l a t i n g  to r i g h t s  of a l l  
p e r s o n s  u n d e r  U.S. J u r i s d i c t i o n )  h a s  
b e e n  h e l d  to e x t e n d  to  a l i e n s  a s  w e l l  a s  
to c i t i z e n s .  C o n s e q u e n t l y  t h e  s e c t i o n  
a n d  the F o u r t e e n t h  A m e n d m e n t  o n  w h i c h  
it r e s t s  in p a r t  p r o t e c t  "all p e r s o n s "  
a g a i n s t  s t a t e  l e g i s l a t i o n  b e a r i n g  
u n e q u a l l y  u p o n  t h e m  e i t h e r  b e c a u s e  of 
a l i e n a g e  o r  c o l o r . . . T h e  F o u r t e e n t h  
A m e n d m e n t  a n d  t h e  l a w s  a d o p t e d  u n d e r  its 
a u t h o r i t y  t h u s  e m’od y  a g e n e r a l  p o l i c y  
t h a t  all p e r s o n s  l a w f u l l y  in t h i s  
c o u n t r y  s h a l l  a b . d e  "in a n y  s t a t e "  o n  a n  
e q u a l i t y  o f  l e g a l  p r i v i l e g e s  w i t h  a l l  
c i t i z e n s  u n d e r  n o n - d i n c r i m i n a t o r y  laws. 
( F o o t n o t e s  o m i t t e d . )

T h e  c o u r t  c o n c l u d e d  thut t h e  p o w e r  o f  a s t a t e  to a p p l y  its 
l a w s  e x c l u s i v e l y  to a l i e n  i n h a b i t a n t s  is " c o n f i n e d  w i t h i n  
n a r r o w  l i m i t s . "  T a k a h a r h i , s u p r a  nt 420.
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A p p l y i n g  th i s  l a n g u a g e  t o  an A l a s k a  l a w  t h a t  
w o u l d  b a r  a l i e n s  f r o m  h u n t i n g ,  o r  otherv/ise r e s t r i c t  t h e i r  
a b i l i t y  to e n g a g e  in s p o r t  h u n t i n g ,  its v a l i d i t y  w o u l d  
d e p e n d  in p a r t  o n  w h e t h e r  t h e  p r i v i l e g e  o f  s p o r t  h u n t i n g  is 
e n c o m p a s s e d  by t h e  p r i v i l e g e s  c i t i z e n s  c a n  a l s o  e n j o y .
A r g u a b l y ,  s p o r t  h u n t i n g  is n o t  s u c h  a p r i v i l e g e  e n j o y e d  by  

I a l l  c i t i z e n s ,  b u t  is a s p e c i a l  p r i v i l e g e  t h a t  m a y  b e  r e s t r i c t e d 
to s t a t e  c i t i z e n s  in  o r d e r  t o  p r o t e c t  t h e  r e s o u r c e .  In ’
P a t s c n e ~ v .  P e n n s y l v a n i a '. 232 U.S. 138 (1914) (cited i.r\
T a k a h a s h i , s u p r a  a t  410) jihe S u p r e m e  C o u r t  s u s t a i n e d ^  
a o a m s t  Four.teer -h rfnr> p r n r p - r  P a n n T p r o t e c t i o n j
.c Ik ;l i e n ctqs , a st. t- » tiv h,-<rriny a l i o n e  fi-oin h u n t i n g  w i l d  /

game, in t h e  i n t e r e s t  o f c o n s e r v i n g  g a m e  f o r citizens--of "the /
s t a t e . ^~Tfie d i s t i n c t i o n  b e t w e e n  t h e  Pa'tsone a n d  • TaJtahagfti '

• c a s e s  a p p a r e n t l y  w a s  t h a t  in P a t s o n e  t h e  c o u r t  f o u r a  n o  
c o n f l i c t i n g  f e d e r a l  l a w  or t r e a t y ,  t h a t  t h e  p r i v i l e g e  of •' 
t a k i n g  w i l d  g a m e  w a s  n o t  a r i g h t  of  c i t i z e n s h i p ,  a n d  a s t a t e  
c o u l d  k e e p  q n m e  f o r  its o w n  c i t i z e n s .  ^Citing C ^ e r  v. C o n n e c t i c u t ,  
161 U.S. 5 1 9  (1896)) . ~

T a k a h a s h i , s u g g e s t s  t h a t  to  e a r n  a l i v i n g  b y  f i s h i n g  is a 
r i g h t  of c i t i z e n s h i p ,  a n d  that:

T o  w h a t e v e r  e x t e n t  the f i s h  in the  
t h r e e - m i l e  b e l t  o f f  C a l i f o r n i a  m a y  be 
c a p a b l e  of o w n e r s h i p  b y  C a l i f o r n i a ,  w e  
t h i n k  t h a t  " o w n e r s h i p "  is i n a d e q u a t e  to 
j u s t i f y  C a l i f o r n i a  'n e x c l u d i n g  a n y  o r  
all a l i e n s  w h o  a r e  l a w f u l  r e s i d e n t s  o f  
the state? f r o m  m a k i n g  a l i v i n g  by 
f i s h i n g  in t h e  o c e a n  o f f  its s h o r e s  
w h i l e  p e r m i t t i n g  a l l  o t h e r s  to d o  so.

B a s e d  on  the T a k a h a s h i case, it a p p e a r s  t h a t  a l a w  d i r e c t e d  
at n o n - r e s i d e n t s ,  r a t h e r  than a l i e n s  ( w h e t h e r  r e s i d e n t  o r  
n o n - r e s i d e n t ) , w o u l d  be e a s i e r  to  j u s t i f y .

E a r l i e r  a n a l y s i s  u s e d  t o  u p h o l d  s t a t e  l a w s  
d i r e c t e d  at n o n - r e s i d e n t s  ( c i t i z e n  o r  a l i e n )  r e l i e d  o n  t h e  
t h e o r y  of " s t a t e  o w n e r s h i p "  of f i s h  a n d  g a m e  r e s o u r c e s .
In r e  E b e r l e , 98 F. 295 (7th Ci r .  1899) ( u p h o l d i n g  s t a t e  l a w  
c h a r g i n g  n o n - r e s i d e n t s  a m u c h  h i c h e r  h u n t i n g  l i c e n s e  f e e ) ;
S t a t e  v. T o w e r , 2*3 A. 898 (Me. 1802) ( u p h o l d i n g  a s t a t e  l a w  
f o r b i d d i n g  n o n - r e s i d e n t s  f r o m  h u n t i n g  in  t h e  s t a t e )  .
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T h e  " s t a t e  o w n e r s h i p "  t h e o r y  is t h a t  t h e  w i l d  
g a m e  (and fish) in a s t a t e  is t h e  p r o p e r t y  of t h e  s t a t e  
u n d e r  its " s o v e r e i g n  o w n e r s h i p . "  P a t s o n c  v. P e n n s y l v a n ia,
2 3 2  U.S. 138 (1914) (no r e s i d e n t  a l i e n s  m a y  h u n t  d e e r ) ; 
M c C r e a d y  v. V i r g i n i a , 94 U.S. 391 (1877) (sta-te t i t l e  to 
o y s t e r s  in t i d e  w a t e r s ) . T h i s  a n a l y s i s  has, in r e c e n t  
y e a r s ,  b e e n  s e v e r e l y  e r o d e d ,  a l t h o u g h  n o t  o v e r r u l e d .  F i s h  
t h a t  m i g r a t e  h a v e  b e e n  d e e m e d  n o t  t h e  s t a t e ' s  p r o p e r t y ,
T o o m e r  v. W i t s e l l , 334 U.S. 385 (1948) a n d  s t a t e  l a w s  
p r o h i b i t i n g  a l i e n s  f r o m  c o m m e r c i a l  f i s h i n g  in t e r r i t o r i a l  
w a t e r s ,  w h e n  t h e  a l i e n s  h e l d  a f e d e r a l  g e a r  l i c e n s e ,  h a v e  b e e n  
s t r i c k e n .  D o u g l a s  v. S e a c o a s t  P r o d u c t s ,  I n c . , 4 3 1  U.S. 265 
(1977).. A l t h o u g h  t h e  o w n e r s h i p  t h e o r y  h a s  b e e n  d e e m e d  " b u t  
a f i c t i o n , "  T o o m e r  v. W i t s e l l , 334 U . S .  385, 402 -(1948) , 
a n d  a " s l e n d e r  r e e d , "  M i s s o u r i  v. H o l l a n d , 252 U.S. 416, 
(1920), n e v e r t h e l e s s  it h a s  n o t  b e e n  o v e r r u l e d .

• • • .  • •  «T .  . . . ^  ^ ■%• • •
Courts, t o d a y  h a v e ,  h o w e v e r ,  t e n d e d  t o  r e p l a c e  

" o w n e r s h i p "  c o n c e p t s  w i t h  t h e  p r i n c i p l e  t h a t  u n d e r  a s t a t e ' s  
p o l i c e  p o w e r s ,  t h e  s t a t e  is t r u s t e e  of t h e  f i s h  a n d  g a m e  
w i t h i n  its b o r d e r s  a n d  m a y  t a k e  r e a s o n a b l e  m e a s u r e s  to 
p r o t e c t  a n d  m a n a g e  it. B a l d w i n ,  s u p r a  at 1864 ( B u r g e r  
c o n c u r . ) ;  S t a t e  v. K e m p , 44 N . W . 2 d  214 (S.D. 19 5 0 ) ,  d i s ' d  
340 U . S . 523 (1951) (U.S. S . C t . d i s ' d  for w a n t  o f  " s u b s t a n t i a l
f e d e r a l  q u e s t i o n "  a S o u t h  D a k o t a  l a w  i x c l u d i n g  n o n - r e s i d e n t  
f r o m  h u n t i n g  m i g r a t o r y  w a t e r f o w l . )

A l a s k a ' s  s u p r e m e  c o u r t  h a s  t a k e n . a  s i m i l a r  
a p p r o a c h  to p r o t e c t i o n  of i t s  n a t u r a l  r e s o u r c e s .  T h e  c o u r t  
in H i c k l i n  v. O r  b e c k , 565 I1.2d 159 ( A l a s k a  1977) s t r u c k  d o w n  
t h e  d u r a t i o n a l  (one year) r e s i d e n c y  r e q u i r e m e n t  for p i p e l i n e  
j o b s ,  o n  the g i o u n d s  that, u n d e r  e q u a l  p r o t e c t i o n  a n a l y s i s ,  
a " f u n d a m e n t a l  r i g h t "  (travel or  m i g r a t i o n )  v. ̂ s i n f r i n g e d  
u p o n  a n d  t h e  lav; m u s t  b o  s t r i c t l y  s c r u t i n i z e d ;  n y w e v o r  t h e  
c o u r t  a l s o  u p h e l d  a n c n - d u r a t i o n a l  r e s i d e n c y  p r o v i s i o n ,  
c l a i m i n g  the r i g h t  to w o r k  is n o t  a f u n d a m e n t a l  r i g h t ,  a n d  
t h e r e f o r e  the l a w  m u s t  m e r e l y  " b e a r  a fair a n d  s u b s t a n t i a l  
r e l a t i o n  to a p e r m i s s i b l e  s t a t e  i n t e i e s t . "  H i c k l i n , s u p r a  
a t  167. T h e  c o u r t  r e l i e d  o n  H c C r e a o y  v. V i r g i n i a , 9 < T U . S .
3 9 1  (1877) a n d  t h e  A l a s k a  C o n s t i t u t i o n  A r t .  V I I I  S 2, t h a t  
h o l d s  A l a s k a ' s  n a t u r a l  r e s o u r c e s  for t h e  b e n e f i t  o f  h e r  
p e o p l e ,  to c o n c l u d e  t h a t  the n a t u r a l  r e s o u r c e s  of  t h e  s t a t e  
" b e l o n g "  to A l a s k a n s  " i n  a w a y  that, in o u r  f e d ^r^l s y s t e m ,  
A l a s k a ' s  s o c i e t y  a n d  e c o n o m y  in g e n e r a l  d o  n o t . "  Hi cklin, 
s u p r a , at U  9. T h e  U n i t e d  S t a t e s  f u p r e m e  C o u r t  retort.ad thr 
s t a t e  d e c i s i o n  in H i c k l i n  v. O r b e c k ,  U.S. , 57 l..Ed.2d
3 97 (1972), h o w e v e r ,  s t a t i n g  t h a t  Alas/.'aT s h i r e  l a w  v i o l a t e s
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the p r i v i l e g e s  a n d  i m m u n i t i e s  c l a u s e  b e c a u s e  t h e  s t a t e  f a i l e d  
to s h o w  t h a t  n o n - r e s i d e n t s  a r e  "a p e c u l i a r  s o u r c e  of t h e  e v i l "  
a n d  b e c a u s e  the A l a s k a  h i r e  p r e f e r e n c e  d o e s  n o t  b e a r  a s u b s t a n t i a l  
r e l a t i o n s h i p  to t h e  p r o b l e m .  T h e  S u p r e m e  C o u r t  f u r t h e r  h e l d  
t h a t  t h e  t h e o r y  o f  s t a t e  o w n e r s h i p  of  itr r e s o u r c e s  d o e s  
n o t  r e m o v e  a lav; c o n c e r n i n g  t h a t  r e s o u r c e  f r o m  t h e  p r o h i b i t i o n s  
o f  t h e  p r i v i l e g e s  a n d  i m m u n i t i e s  c l a u s e

T h e  a n a l y s i s  s u g g e s t e d  b y  t h e  a b o v e  e q u a l  
p r o t e c t i o n  c a s e s ,  a s s u m i n g  " s t r i c t  s c r u t i n y "  is n o t  u s e d ,  is 
w h e t h e r  t h e  s t a t e  c a n  p r e s e n t  s u f f i c i e n t  e v i d e n c e  t h a t  t h e  
d i s c r i m i n a t o r y  l a w  is j u s t i f i e d  b y  p r o b l e m s  t h a t  c l a s s  
c r e a t e s .  F o r  e x a m p l e ,  t h e  c o u r t . i n  B a l d w i n , s u p x a  f o u n d  
t h a t  r e s i d e n t s  c o n t r i b u t e d  to  t h e  f e e d i n g  of el k ,  t h a t  noir- 
r e s i d e n t  h u n t i n g  p r e s s u r e  t h r e a t e n e d  t h e  r e s o u r c e , a n d ' t h a t  
t h e  l a w  w a s  s u p p o r t a b l e  on t h e s e  a n d  s i m i l a r  grounds.' ‘In 
'contrast, the c o u r t  in G u l l a n e y  v. A n d e r s o n , 3 4 2  U . S .  415 
(1952) s t r u c k  d o w n  a t e r r i t o r i a l  f i s h i n g  l a w  t h a t  r e q u i r e d  
a l i e n s  a n d  n o n - r e s i d e n t s  to p a y  h i g h e r  f i s h i n g  l i c e n s e  fees; 
the c o u r t  f o u n d  n o  e v i d e n c e  t h a t  t h e  h i g h e r  f e e  r e p r e s e n t e d  
a c t u a l  c o m p e n s a t i o n  to t h e  s t a t e  f o r  a h i g h e r  e n f o r c e m e n t  
b u r d e n ,  b u t  d i d  not: r u l e  o u t  the p o s s i b i l i t y  t h a t  t h i s  c o u l d  
be a l e g i t i m i a t e  b a s i s  for d i s c r i m i n a t i o n .  T h u s  t h e  " r a t i o n a l  
b a s i s "  for the lav; w a s  not e s t a b l i s h e d ,  a n d  it f a i l e d  
c o n s t i t u t i o n a l  s c r u t i n y .

(3) S u p re m a c y  C l a u s e :  t. VI § 2 .
C o n s t i t u t i o n a l  c h a l l e n g e s  t o  d i s c r i m i n a t o r y  s t a t e  l a w s  b a s e d  
o n  t h e  s u p r e m a c y  c l a u s e  fa l l  i n t o  t w o  c a t e g o r i e s :  fi r s t ,
l a w s  d i r e c t e d  at a l i e n s  t h a t  c o n f l i c t  w i t h  r i g h t s  g r a n t e d  t o  
a l i e n s  u n d e r  f e d e r a l  l a w s  or  t r e a t i e s ;  s e c o n d ,  s t a t e  l a w s  
t h ^ t  i m p i n g e  u p o n  a f e d e r a l l y  g r a n t e d  l i c e n s e  o r  p r i v i l e g e .
B o t h  t y p e s  of  cn; s r e c e i v e  t h e  a n a l y s i s  d i s c u s s e d  by the 
c o u r t  in T a k a h a s h i , s u p r a : n o  l a w  t h a t  c o n f l i c t s  w i t h  a
t r e a t y ,  o r  w i t h  a p a r t i c u l a r  f e d e r a l  r i g h t  o r  p r i v i l e g e ,  
w i l l  s u r v i v e  U.S. S u p r e m e  C o u r t  s c r u t i n y .  F e d e r a l  l e g i s l a t i o n  
p r e - e m p t s  s t a t e  l a w  in f i e l d s  t h a n  h a v e  b e e n  t r a d i t i o n a l l y  
o c c u p i e d  b y  the s t a t e s  o n l y  w h e r e  t h e r e  is a m a n i f e s t  i n t e n t  
o f  C o n g r e s s .  T h i s  h a s  b e e n  h e l d  t o  i n c l u d e  f e d e r a l  v e s s e l  
l i c e n s e s  to e n g a g e  in f i s h e r i e s .  D o u g l a s  v. S e a c o a s t  P r o d u c t s ,  
I n c . , 524 o d . ? d  204. S e e  a 1 s o  K l c p p e  v. N e w  M e x i c o ^  4 2 6  
U . S .  529 (197G) w h i c h  s t r u c k”"down a s t a t e  w i l d  b u r r o  l a w  
t h a t  " c o n f l i c t e d "  w i t h  a f e d e r a l  l a w  p r o t e c t i n g  t h e  a n i m a l s  
o n  f e d e r a l  l a n d s .

A s s u m i n g  t h e r e  is n o  o v e r r i d i n g  f e d e r a l  l a w  \  
i n v o l v e d ,  a vt_aLe^crauld p a s s  a d i s c r [ m i n a t o r y l a w  if it is 
b a s e d  o n /  .'ir.d j ^ L E i o n a l l j ^ r e l a t e a  t o ^T~TTlijl-£ta^t-» l h t c f g S T .
S i n c e  t h e  -cow r  lias c o n c i u Z e ^ ^ ^ h a T e p o r t  h u n t i n g  is
n ot a f u n J a m e n t a l  r i g h t  of c i t i z e n s h i p ,  a s p o r t  h u n t i n g  l a w  
a i m e d  at  r e s t r i c t i n g  n o n - r e s i d e n t s  or  u l i e n s  w o u l d  p r o b a b l y  
s u r v i v e  a c h a l l e n g e  u n d e r  the s u p r e m a c y  c l a u s e .
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(4) C o m m e r c e  C l a u s e ;  Ar t .  I S 8 . A  s t a l e  
lavr t h a t  r e s t r i c t e d  a c c e s s  b y  n o n - r e s i d e n t s  or a l i e n s  to a 
r e s o u r c e  a n d  t h e r e b y  d e t r i m e n t a l l y  a f f e c t e d  i n t e r s t a t e  
c o m m e r c e ,  c o u l d  be s t r u c k  d o w n  u n d e r  t h e  c o m m e r c e  c l a u s e .
F o r  e x a m p l e ,  t h e  c o u r t  in D o u g l a s  v. S e a c o a s t  P r o d u c t s ,  I n c . ,
 U . S .  , 52 L . E d . 2 d  304 (1977) h e l d  t h a t  C o n g r e  s had
t h e  p o w e r  t o  r e g u l a t e  the t a k i n g  of  f i s h  in s t a t e  w a t e r s  
w h e r e  t h e r e  w a s  s o m e  e f f e c t  o n  i n t e r s t a t e  c o m m e r c e .  T h e  
c o u r t  s t r u c k  d o w n  a V i r g i n i a  l a w  t h a t  l i m i t e d  t h e  r i g h t  of  
n o n - r e s i d e n t s  a n d  a l i e n s  to c a t c h  f i s h  in t e r r i t o r i a l  w a t e r s .

It is u n l i k e l y  t h a t  t h i s  a n a l y s i s  w o u l d  find 
a s i m i l a r  s p o r t  h u n t i n g  law i n v a l i d ,  s i n c e  the B a l d w i n  c o u r t  
h a s  h e l d  s p o r t  h u n t i n g  to be a p u r e l y  r e c r e a t i o n a l  a c t i v i t y ,
n o t  a s o u r c e  of l i v e l i h o o d .• - •  < "* — *■*• t • •  • i •  • • •  %.

S u m m a r y . W h e t h e r  /ilaska c o u l d  p a  s a c o n s t i t u t i o n a l l y  
s u p p o r t a b l e  l a w  or r e g u l a t i o n  t h a t  r e s t r i c t e d  t h e  a b i l i t y  of 
n o n - r e s i d e n t s  o r  a l i e n s  f r o m  t a k i n g  g a m e  w o u l d  d e p e n d  o n  
w h e t h e r  the s t a t e  c o u l d  g a t h e r  e n o u g h  e v i d e n c e  s h o w i n g  the 
n e e d  Lo p r o t e c t  t h i s  r e s o u r c e  a n d  s h o w i n g  t h a t  t h e  n o n­
r e s i d e n t s  o r  a l i e n s  w e r e  a s p o c i n  t h r eat.

T h e  e v i d e n c e  t o  l o o k  a t  i n c l u d e s :  t h e  h i g h e r
t a x  b u r d e n  b o r n e  by s t a t e  r e s i d e n t s ,  w h i c h  t a x e s  s u p p o r t  
g a m e  m a n a g e m e n t ;  the l i k e l i h o o d  of e n f o r c e m e n t  p r o b l e m s  
v e n e r a t e d  b y  a l i e n s . o r  n o n - r e s i d e n t s ;  t h e  l i k e l i h o o d  of n o n­
r e s i d e n t s  o r  a l i e n s  not a b i d i n g  by, or b e i n g  f a m i l i a r  w i th, 
s t a t e  g a m e  laws; d a n g e r s  to n o n - r e s i d e n t s  a n d  a l i e n s  u n f a m i l i a r  
w i t h  c l i m a t e ,  t e r r a i n ,  w i l d l i f e  h a b i t s  (see a t t a c h e d  a r t i c l e  
on  p o i n t ) ;  t h e  n e e d  t o  l i m i t  t h e  o v e r a l l  t a k e  o f  the* 
s p e c i e s ;  p r o t e c t i o n  of g a m e  a n d  c o n s e r v a t i o n  p u r p o s e s .

If t h e  state simpl y charge*: a friohcr license 
f e e  tQ n o n - r o s i rientr.. w n l n n f t n  tn support this w i l l  be
oa°y to supply. If o n l y  a l i e n s  are charged a h i g h e r  fee, 
t h e  burden  will b e  m u c h  h i g h e r  on (-no state. [The b u r d e n  of 
p r o o f  is on the o n e  w h o  c h a l l e n g e s  the law, of c o urs e, but 
o n c e  t h e  d i s c r i m i n a t i o n  is e s t ablis hed, the state m u s t

f e n d  t h e  c i a s s m c a t i o n .  1 ~~ J

A  second p o s s i b i l i t y  for l e g i s l a t i o n  w o u l d  be 
to r e q u i r e  all a l i e n s  to be ac c o m p a n i e d  by guides. If 
d i r e c t e d  o n l y  at a l i e n s  and not n o n -re sident c i t i z e n s ,  it 
w o u l d  be n e c e s s a r y  to d e m o n s t r a t e  that a l i e n s  p r e s e n t  a 
d i f f e r e n t  d a n g e r  to the g a m e  (b e c a u s e  of l a n g u a g e  b a r r i e r s  
r a k i n g  it d i f f i c u l t  to c o m p r e h e n d  r u l es, training. a l l e g i a n c e  
to law:., culture, or other re.lr-l'lia) .
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T h e  e a s i e r - t o - j u s t i f y  a p p r o a c h  w o u l d  b e  t o  
r e q u i r e  a l l  n o n - r e s i d e n t s  ( a l i e n s  o r  c i t i z e n s )  to b e  a c c o m p a n i e d  
D y  g u i d e s .  T h e  j u s t i f i c a t i o n  t h e n  w o u l d  r e s t  on: g r e a t e r
l i k e l i h o o d  of v i o l a t i o n s  d u e  to  u n f a m i l i a r i t y  w i t h  laws; 
c o s t s  of e n f o r c e m e n t  a n d  n e e d  t o  h a v e  the g u i d e  f u n c t i o n  as 
a p e r s o n  r e s p o n s i b l e  f o r  t h e  l e g a l i t y  of the h u nt; d a n g e r  to  
t h e  n o n - r e s i d e n t  w h o  is n o t  f a m i l i a r  w i t h  w e a t h e r ,  t e r r a i n ,  
a n d  a n i m a l s ,  a n d  t h e  l i k e l y  c o s t  t o  t h e  s t a t e  o f  a i d i n g  n o n­
r e s i d e n t s  in d i s t r e s s .

O n e  p r o b l e m  w i t h  the r e q u i r e d  g u i d e  a p p r o a c h  
is t h a t  a s  the l a w  (AS 1 C . 0 5 . 4 0 7 )  n o w  s t a n d s  g u i d e s  a r e  o n l y  
r e q u i r e d  for b r o w n  b ear, g r i z z l y  b e ar, p o l a r  b e a r  a n d . s h e e p .
T h i s  m a k e s  it d i f f i c u l t  t o - j u s t i f y  a g u i d e  r e q u i r e m e n t  b a s e d  
o n  s a f e t y  of the h u n t e r ,  s i n c e  it d o e s  n o t  i n c l u d e  g o a t ,  
m o o s e  a n d  o t h e r  s p e c i e s  t h a t  p r e s e n t  a s  g r e a t  or g r e a t e r  
p o t e n t i a l  h a z a r d s  to t h e  h u n t e r ,  in t e r m s  of t e r r a i n ,  w e a t h e r ,  
e t c .  T h u s  A S  1 6 . 0 5 . 4 0 7  w o u l d  h a v e  t o  be e x p a n d e d  t o  i n c l u d e  
al_l s p e c i e s .

v
Ig___Statc v. J a c k ,  s u p r a , the s u o r e m e  c o u r t  ^ji 

M o n t a n a  s t r u c k  (town a s t a t e  law r e g ^ ; ^  onidc-s for n o n ­
r e s i d e n t s  o n  n a L i o n a l  f o r e s t ,  w i l d e r n e s s  or g a m e  r e f u s e  
l a n d s  o r  s t a t e  g a m e  r e f u g e s .  T h e  h a s i s  for ( h e  d e c i s i o n  w a s  
t h a t  b e c a u s e  the l a w  d i d  n o t  a p p l y  t o  d o e r  and n n t o l o p «  . it 
cToulj n nf ho h a m u l  n g  Jrui H  iimVr. naf^i y nrf‘d n - t h e r e f o r e
h a d  n o  re a s o n a b l e  c o n n e c t i o n  wj t h t-ho r-lassif icat i o n .

Jn c o n c l u s i o n ,  a l t h o u g h  the S u p r e m e  C o u r t  h a s  
s e v e r e l y  e r o d e d  a s t a t e ' s  s o v e r e i g n  o w n e r s h i p  o f  g a m e ,  it 
lias n o t  r u l e d  o u t  t h e’p o s s i b i l l t y  of  e s t a b l i s h i n g  a c o n s t i t u t i o n a l l y  
s o u n d  l a w  r e s e r v i n g  s p o r t  h u n t i n g  t o  r e s i d e n t  c i t i z e n s .  In 
o r d e r  to d r a f t  a s u p p o r t a b l e  r e s i d e n t  l a w  or r e g u l a t i o n ,  t h e  
s t a t e  or s t a t e  b o a r d  m u s t  d e m o n s t r a t e  c l e a r l y  t h a t  t h e  
p u r p o s e  o f  the d i s c r i m i n a t o r y  l a w  is s t r i c t l y  r e l a t e d  to 
v a l i d  b i o l o g i c a l  i n t e r e s t s ,  e s s e n t i a l  s t a t e  m a n a g e m e n t  g o a l s  
a n d  s i m i l a r  u n i m p e a c h a b l e  m o t i v e s  a n d  that the l a w  d o e s  n o t  
c o n f l i c t  w i t h  e s t a b l i s h e d  fodc al l a w s  o r  t r e a t i e s .

S E F : I n
cc: , R o b e r t  ilinman 

M a r c u s  J e n s o n  
R o n a l d  S k o o g  

Co l .  K o l s t a d  

Bill B e l 1 ing ir 
D o n  H a r r i s  
Ron S o m e r v i l l e  
J o h n  Giflcberg

Attuchment
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from Bob Hinman, ADF&G, Game Division

U n i t  2 2

U n i t  2 3

Re s i d e n t  
S e p t .  1 - O c t .  1 0  
A p r .  2 5 - M a y  2 5

N o n r e s i d e n t  
S e p t .  1 - O c t .  3 1  
May  1 0 - M a y  2 5

R e s  i d e n t  
S e p t .  1 - O c t -  1 0  
A p r .  2 5 - M a y  2 5

Nonresident 
Sept. 1-Oct. 31 
May 10-May 25

One  b e a r  e v e r y  f o u r  
r e g u l a t o r y  y e a r s ,  p r o v i d e d  
t h a t  t h e  t a k i n g  o f  c u b s  
a n d  s o w s  a c c o m p a n i e d  
by  c u b s  i s  p r o h i b i t e d .

O n e  b e a r  e v e r y  f o u r  
r e g u l a t o r y  y e a r s  b y  
d r a w i n g  p e r m i t  o n l y ,  
p r o v i d e d  t h a t  t h e  t a k i n g  
o f  c u b s  a n d  s o w s  
a c c o m p a n i e d  b y  c u b s  i s  
p r o h i b i t e d .  2 0  p e r m i t s  
w i l l  b e  i s s u e d ,  1 4  f o r  
t h e  f a l l  s e a s o n  a n d  6  f o r  
t h e  s p r i n g  s e a s o n .  S e e  
5 AAC 8 1 . 0 5 5  a n d  s e p a r a t e  
p e r m i t  h u n t  s u p p l e m e n t .

One  b e a r  e v e r y  f o u r  
r e g u l a t o r y  y e a r s ,  
p r o v i d e d  t h a t  t h e  t a k i n g  
o f  c u b s  a n d  f e m a l e s  
a c c o m p a n i e d  b y  c u b s  i s  
p r o h i b l t e d .

One  b e a r  e v e r y  f o u r  
r e g u l a t o r y  y e a r s  b y  
d r a w i n g  j e r m i t  o n l y ,  
p r o v i d e d  t h a t  t h e  t a k i n g  
o f  c u b s  o r  s o w s  a c c o m ­
p a n i e d  b y  c u b s  i s  
p r o h i b i t e d .  2 5  p e r m i t s  
w i l l  b u  i s s u e d ,  1 7  p e r m i t s  
f o r  t h e  f a l l  s e a s o n  a n d  
8  f o r  t h e  s p r i n g  s e a s o n .  
S e c  5  AAC 8 1 . 0 5 5  a n d  
s e p a r a t e  p e r m i t  h u n t  
s u p p l e m e n t .

V\g>-

^  ^ U1} ^  <>/>?# £*/ i f  **

No change:
GMU 24: Permit by drawing in one portion; 40 permits; rest is open.
GMU 26C, portion of 25: 48 permits, not more than 10 in the ArcticNati'l. Wildlife Range; rest of 25 is open.GMU 26A: 24 permits by drawing. GMU 26B: 1G permits by drawing.



§ 08.54.210 A laska Statutes § 08.54.210

or disciplinary action. N o  person licensed under this chapter may hire 

or work for a guide whose license is suspended or revoked under this
section.

(e) If the board revokes a license it shall notify the Department of 

Revenue, and the person whose license has been revoked shall return 
the license to the Department of Commerce and Economic Development. 
(§ 1 ch 17 S L A  1973; a m  § 2 ch 43 S L A  1975; a m  § 5 ch 106 S L A  1976; 
a m  § 47 ch 218 S L A  1976)

Effect o f umendmenU. —  The 1975 
amendment substituted "Department of 
Commerce" for "Department of Fish and 
Game" in subsection (e).

The first 197G amendment inserted "or 
transporting" in subsection (d).

The second 1976 amendment substituted 
"Department o f Commerce and Economic

Development' for "Department of 
Commerce" at the end of subsection <t).

Editor's note. — Section 10, ch. 106, SLA 
1976, provides ' Nothing in this Act gives 
a person licensed as a transporter a right 
as an air carrier which he does not 
otherwise hold under law."

Sec. 08.54.210. Unlawful a< s. (a) It is unlawful for

(1) a master guide, registered guide, class-A assistant guide, assistant 
guide or transporter to fail to timely report to the Department of Public 

Safety, division of fish and wildlife protection, and in no event later than 
30 days, violations by a client of a state fish, game or guiding statute 

or regulation;

(2) a master guide, registered guide, class-A assistant guide, assistant 
guide or transporter to aid the commission of a violation of this chapter 
or of A S  16.05 or a regulation promulgated under either chapter, or 

permit the commission of a violation in his sight without attempting to 
prevent it, short of using force, and without reporting it;

(3) a person o guide or transport as defined in this chapter without 
being licensed under this chapter and without having the license in his 

actual possession; however, for purposes of transporting by air, in the 

case of a coqxiration, company, partnership or other business entity, the 
liceruse may remain at the principal place of business of the business 
entity;

(4) a person to advertise as or represent himself to bo a licensed 

master guide, registered guide, class-A assistant guide, assistant guide 

or transporter without being currently licensed, or to falsely advertise
services;

(5) a person to guide as defined in this chapter without having a 
current valid hunting and fishing license in his possession.

(6) a master or registered guide to employ or have under his 
supervision more than three assistant guides at the same time.

(7) a person to guide as defined in this chapter without paying a fee 
as prescribed in A S  16.05.340(e).

(b) A person who violates (aKU —  (6) of this section is guilty of a 
misdemeanor and upon conviction is punishable by a fine of not more 
than $1,000 or by imprisonment for not more than one year, or by both,
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5 08.54.220 B usiness a n d  Professions § 08.54.220

and may have his license revoked for a period up to five years. However, 

a person who engages in guiding or transporting activity during the 

period his license is suspended or revoked under this chapter is guilty 

of a felony punishable, upon conviction, by a fine of not more than $5,000 

and by imprisonment for not less than one year nor more than three 

years. In addition to punishment for a felony, all guns, fishing tackle, 

boats, aircraft, automobiles or other vehicles, camping gear and other 

equipment and paraphernalia used in, or in aid of, guiding or 

transporting activity engaged in during the period of suspension or 

revocation shall be confiscated by persons authorized to enforce this 
chapter. A  person who violates (a)(7) of this section, up'm conviction, is 

subject to the same license revocation provision as for a violation of (a)(1) 

—  (6) of this section and, in addition, is punishable by a fine of not more 

than $5,000, or by imprisonment for not more than one year, or by both. 
(§ 1 ch 17 S L A  1973; a m  §§ 3, 4 ch 43 S L A  1975; a m  § 6 ch 106 S L A  

1976; a m  § 3 cn 133 S L A  1976; a m  §§ 5, 6 ch 268 S L A  1976)

Effect o f  amendment*. —  The 1975 
amendment substituted "Department of 
Public Safety, division o f fish and wildlife 
protection" for "Department of Fish ind 
Game" in subsection (aMl) and. in 
subsection (b), deleted "outfitting or" 
preceding “guiding activity," substituted 
“his license is suspended or revoked under" 
for “of disciplinary action under 4 200(e) 
of." and inserted "upon convic* on" in the 
second sentence, deleted "undet 4 200U-) of 
this chapter' following "for a felony," and 
substituted "guiding activity engaged in 
during the period of suspension or 
revocation" for "a violation o f 4 200(e) of 
this chapter" in the third sentence 

The firat 1976 amendment, in subsection 
(a), substituted "assistant guide or 
transporter" for "or assistant guide" in 
paragraphs (1). (2) and (4). deleted “fish and 
game" following "division of fish and 
wildlife protection" in paragraph (1), 
inserted "or transport" near the beginning 
of paragraph (3). In subsection (b) the

amendment inserted "by" preceding 
"imprisonment" in the first sentence, and 
inserted "or transporting" in the second 
and third sentences.

The second 1976 amendr,..-nt addrd 
paragraph (6) of subsection (a).

The third 197G amendment added 
paragraph (7) o f subsection (a), and in 
subsection (b), inserted "(aKl) — (6) o f  in 
the first sentence and added the fourth 
sentence.

While none of the 1976 amendments gave 
effect to the others, all have been given 
effect in this section as it is set out in this 
Supplement

Editor's note. — Section 10. ch. 106. SLA 
1976, provides: "Nothing in this Act gives 
a person licensed as a transporter a right 
as an air carrier which he does not 
otherwise hold under law."

Legislative committee report — For 
report on ch. 268, SLA 1976 (FCCS HCS 
CSSSSB 336), ,ee 1976 House Journal p. 
910.

See. 08.54.220. Injunction ngninat unlawful action. W h e n  in the 

judgment of the board a person or corporation or other entity has 

engaged in an act in :olationof§ 130 and §§ 200 -  210 of this chapter 

or the regulations promulgated under tliein, the bourtl may apply to the 

appropriate court for an order enjoining the act. Upon a showing by the 

board that the person is engaging in the act, the court shall grant 
injunctive relief or other appropriate order without bond. (§ 1 ch 17 S L A  
1973; a m  § 5 ch 43 S L A  1975)

Effect «/ amendment. —  The 1976 -  210“ for "Hi 100 -  200" snd "them " for
amendment mbstiuitod "4 ISO and 44 200 "4 60 of this chapter" in the first senUncv.
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(20) Unit 20, Fairbanks-Central Tanana: that 

area drained by the Tanana River and its 

tributaries " rth of Unit 13 and downstream 

from the boundary of Unit 12 to the confluence 

of the Tanana and Yukon Rivers and the 

tributaries draining into thr south • iank of the 
Yukon River from its ctnfluence with the 

Tanana River to the Alask i-Canada boundary, 
including the Alaska drainage of the Ladue and 

Fortymile Rivers

(A) Subunit 20(A) -  that portion of Unit 
20 bounded on the east by the Delta River 
from the boundary of Unit 13 to the Tanana 
River; bounded on the north by the north 
bank of the Tanana River from the 
confluence of the Delta River downstream to 
the confluence of the Totatlanika River; 
bounded on the west by the Totatlanika River 

from its confluence with the Tanana River 
upstream to Dexter Creek, then up the East 

Fork of Dexter Creek to its source, then 
south along the divide between the Mealy 
River and Wood River drainages along the 

west bank of Dean Creek to the south bank of 

the Yanert River, then downstream along the 

south bank of the Yanert River to Moose 

Creek, then up the cast bank of Moose Creek 

and the East Fork of Moose Creek to the 
boundary of Unit 13;

(B) Subunit 20(B) that portion of Unit 

20 draining into the north side of the Tanana 

River between the Little Salcha River and the 
Tolovana River; the area represented includes 

the north drainages of the Little Salcha River, 
the entire drainages of the Chena and 

Chatanika Rivers, including Washington Creek 
and the Tatalina River, and the south 

drainages of the Tolovana River from its
oidluence with the Chatanika River to the 

la nan J River;

(C) Subunit 20(C) that portion of Unit 
20 not described as Subunit 2()(At, 20(Hl 

20(Di or 20(E);

(D) Subunit 20(D) that portion of Unit 
20 draining into the south side of the Tanana 

River from the Delta River to the Unit 12 

boundary.

(I ) Subunit 20(E) that portion ol Unit 
20 draining into the south bank of the Yukon

River upstream from and including the 

Charley River drainage and including the 
Ladue River drainage within Alaska.

(21) Unit 21, Middle Yukon: that area 

draining into the Yukon River from the 
Paimiut-Kalskag portage upstream to but not 
including the Tozitna River drainage on the 

north side of the Yukon River and up to but not 

including the Tanana River drainage on the 

south side of the Yukon River; the Koyukuk 
River upstream to and including the Dubli River 

drainage;

(22) Unit 22, Nome: that part of die Seward 
Peninsula and adjacent mainland drained by all 
streams flowing it Kotzebue Sound, Bering 
Strait, and Norton Sound from but not 
including the Good hope River drainage on the 
north, to but not including the Pastolik River 
drainage on the s^uth;King, Little Diomer e. St. 

Lawrence. Sledge. Stuart, and adjacent islands;

(23) Unit 23. Kotzebue Sound: that area 

drained by all streams flowing into the Arctic 

Ocean and Kotzebue Sound from Cape Lisburnc 

on the nor tit to and including the drainage into 

the Good hope River on the south.

(24) Unit 24. Koyukuk that area drained by 

the Koyukuk River and its tributaries upstream 

from but not including the Dubli River drainage;

(251 Unit 25, Fort Yukon that area draining 

into the north bank of the Yukon River, 
including islands m  the Yukon River, upstream 
from and including the fozitna River drainage 

to the Aiaska-Canadu boundary;

(26) Unit 26. Arctic Slope that area drained 
b> .ill streams and rivers (lowing into the Arctic 

Ocean between Cape Lisburnc and the 
Alaska-Canada boundary and the Firth River 

drainage lying within Alaska

(A) Subunit 26(A) that portion of Unit 
2<> lying west ol the west banks of the Colville 

and Anaktuvuk Rivers Irom the Arctic Ocean 
to Anaktuvuk Pass.

(B) Subunit 2(»IB) that portion of Unit 

26 lying east of Subunit 2oiA) and west of 
the west banks of the Canning River and 

Marsh Fork of the Canning River between the 

Arctic Ocean and Carter Pass.

5-164
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(C) Subunit 26(C) -  that portion of Unit
26 lying east of Subunit 26( B ).

Authority: A S  16.05.255( 1 ),(2) and (7)

5 A A C  90.020. DEFINITIONS. In chs. 81 

through 90 of this title

(1) “airport” means an Alaska airport listed 
in the redera) Aviation Agency Alaska Airman’s 

Guide and chart supplement;

(2) "bag limit" means the greatest number of 

game species permitted to be taken by any one 

person in the unit or portion of a unit in which 
the taking occurs; however, additional numbers 

of a species may be taken in another designated 

open unit or portion of a unit where a greater 
limit on that species is prescribed; in no case 

may the total or cumulative bag for one person 

exceed the limit set for the unit or portion of a 

unit in which the additional game was taken;

(3) "big game animals" includes black bear, 
brown and grizzly bear, polar bear, bison, 
caribou. Sitka blacktail deer. elk. mountain goat, 

moose muskoxen, mountain or Dali sheep, wolf 

and wolverine;

(4» * . i np” means a structure erected for the 

purpose of providing overnight shelti. and 
equipped with bedding and eating facilities for 

occupants;

(5) “closed season” means the time during 

which game may not be taken.

(6) repeated (7/2/75. Reg. 54).

(7) "cub hear" means a brown, grizzly or 

polar bear in its first or second year of life, or a 

black bear (including the cinnamon and blue 
color phases) in Us first year of life,

(8) “fur annuals” includes beaver, coyote, 

arctic fox. red fox. lynx, marten, mink jnd 
weasel, muskrat, land otter, sea otter, raccoon, 
red squirrel. Hying squirrel, ground squirrel and 

marmot, wolf and wolverine, excepting 

domestically raised fur animals.

C D  "highway" means the Unveable surface of 

any constructed road;

(10) repealed (7 2/75. Reg S4>

(11) "motorized vehicle" means a 
motor-driven land, water or air conveyance;

(12) “open season" means the time during 

which game may lawfully be taken; each period 
of time prescribed as an open season includes 
the first and last days of the period prescribed;

(13) "poison” means any substance which is 
toxic or poisonous upon contact or ingestion;

(14) “raw ivory” means a walrus tusk (u)per 

canine tooth) which has not been endowed with 

functional, cultural or aesthetic qualities by 
altering its natural form or surface through 

carving, drilling, cutting, filing, or engraving; raw 
ivory is not altered, ir. the connotation of this 

definition, by surface polishing or for a head 

mount; the latter consisting of ivory (tusks) in a 
skull or part of a skull;

(15) "regulatory year" means July 1 to June 
30. inclusive;

(16) "seal pup" means a seal that weighs less 
than 50 pounds;

(17) “second degree of kindred" means the 

relatives w h o  arc parents, grandparents, children, 
grandchildren and sisters or brothers of the 
person acting as a guide;

(18) “small game" means all species of 
grouse, hares, rabbits, ptarmigan and waterfowl, 
ami Wilson or jacksnipe;

(19) "three-quarter curl horn" means the 
horn of a mature mountain sheep, the tip of 

which has grown through Hircc-quarters of a 
circle (270") described by the outer surface of 
the horn, as viewed from the side.

(20) "transport" means shipnmg. carrying, 

importing, exporting, or receiving oi delivering 
for shipment, carriage or export.

(21) "unclassified game" means all species of 

game not otherwise classified in Ihevc 

definitions,

(22) repealed (7/2/75. Reg 54).

(23) "unit" means one of the 2h geographical 

areas listed under game management units in the

5- lf»4.1



J a c k  O '  D o n n e l l

P.O. Bo* 394 
Petersburg, Alaska 99833 

(907) 772-1805 -

Registered Guide

F e b .15,1?

Representative A1 Osterback 
House of Representatives 
Juneau, Alaska 
99811 -

Dear Hr. Osterback,

I have just attended a meeting of the Guide licensing ar.d Uuntrol 

Board in Juneau on Feb, 13 concerning possible additional curtailment 

of Guiding activities due to the apparent decline of our Brown Bear 

‘population in S.E. Alaska. The actual Bear hunting season on Admiralty 

Island has now been shortened to 20 days for all practical purposes for 

spring hunting with the remaining area also shortened to '.■uoui- the same 

practical hunting time in spring and also cuttailed sharply in fall.

It would appear that only eliminating the guide busiress entirely or 

limiting the business to a small percentage of the existing guides,with 

i small quota divided proportionately is about all that is really left 

for additional curtailment. Historically there has been about 60-80 Brown 

bear taken each year for the past 25 years in S.E. Alaska and this figure 

is the optimum amount the Dept, of Fish and Game feels can be harvested 

annually without depleting the Bear population to a dangerous level.

The Dept, of Fish and Game would like to hold the level of Brown bear kill 

at no more than 60 Bear annually with a fifty fifty percentage of the tak e i

distributed between guided hunts (non resident! and resident hunters.

Bach season it becomes apparent more and more new residents are 

actively participating in the hear hunting scasor to acquire a bear trophy. 

Until 1°77 it cost a resident nothing to take a Irown bear tag and since 

then it costs only 029.OC for a resident, 0250.CC for a non resident. '

There was general agreement .among those preser. u at the meeting that our 

Bear are being g ’,ren to the public rather cheaply. If one can afford to I

spend several, hundred dollars to have a trophy jrepared by a taxidermist 

surely a Brown bear tag costing 0100 for a resident hunter and a similar 

increase to 500 or mere for i non- r e o i d e n k hunter is not too severe.

This also will deter we feel the rapidly snowballing amount cf resident 

hunters who each season particijato more and more throughout the area.

It also will possibly change the image of taking a Brovm bear trophy even

by a resident h .mt c r  to a respectable ctallenC e of srortsnanohip.

and a privilege.



     ------ * uuxnicg-tna l our game in Alaska is not a never

.ending source of cheap hunting pleasure. Everyone knows that raising the

cost of game tags is not a popular idea with one:«’s constituents hut it

certainly is a much better alternative to limiting hunte-tf^a permit system 

or drawing.

i-.arc Jensen, Chairman of the Guide Licensing ana Control Board advi sea 

the guides present at their meeting to meet as a group with you when it 

right he convenient for you to give us an audience. However, as y o u  know 

it costs almost an arm and a leg to remain each additional day in Juneau 

i0r eacli of us and nearly all guides were off and away to tneir respective 

towns when the meeting adjourned after public testimony ence;t one or two 

local Juneau guides. I a m  hopeful my letter and possibly others from other

guides would carry as much weight as would our interrupting your busy 

schedule to give us an audience where we all

Box 394
Petersburg, Alaska 99833

shov i at once. Thank You.

7  O
k O'Donnell
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COMMITTEE REPORT 

HOUSE

FURTHER:

Date: ____________

Mr. Speaker:

The C o m m i t t e e  on R E S O U R C E S  has had H B  876
" A n  A c t  r e l a t i n g  to the t a k i n g  o f  b r o v m  a n d  g r i z z l y  b e a r s . "

u n d e r  c o n s i d e r a t i o n  and (a m a j o r i t y  of the c o m m i t t e e )  (the c o m m i t t e e )  
r e p o r t s  it back with the f o l l o w i n g  r e c o m m e n d a t i o n s :

[ ] do pass [ ] do not pass

[ ] do pass w i t h  a t t a c h e d  a m e n d m e n t s (s )
) same title

[ ) replace with CS for _____________________________________________ ( j new title

and r e c o m m e n d s  _____________________________________________________________________

[ ) AND a t t a c h e s  a " L e t t e r  of Intent" I ] New Fiscal Note

( J reports 1t back w i t h o u t  r e c o m m e n d a t i o n

( ) r e f e r r e d  to the _______________________________________________C o m m i t t e e

MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:

H 6 0  ( R e v .  1 2 / 7 8 )
CHAIRMAN
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Excused Ivxcuied

Reconsideration
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Absent Absent
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Signed by Speaker 
Sent to Senate
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BILL ANALYSIS

ASSIGNMENT DATE
I

UNASSIGNED_____

DEPARTMENT SPONSOR (PRINCIPAL) BILL NO.

Public Safetv HB 87ft

DEPARTMENT POSITION

Neutral
§ • *

M.

Nix I M ^

DIVISION DIRECTOR

Col. Woldstad

DATE

4/3/80

COMMISSIONER

William

DATE

4/3/80

GOVERNOR S OFFICE USE

□ POSITION NOTED 

8Y:

□ POSITION APPROVED 

DATE:

□ i*OSITION DISAPPROVED

SUMMARY

(1) RELATED BILLS (SIMILAR OR CONFLICTING)
(2) OTHER AGENCIES AFFECTED BY BILL

(2) b. ORGANIZATIONAL OPPOSITION TO BILL

(3) PROGRAM EFFECTS OF BILL
This will be u difficult law to enforce and it wi 1 * not necessarily reduce the 
number of hears taken in units 22, 23, 24, f, Jo. These can easily he claimed from 
surrounding units bordering these areas. An established guide can easily employ 
several registered guides and cover their hunts as separate guide operations.
The hear sealing certificates are the only records available presently that indicate 
the name ol the guide who assisted in taking a brown jear. A guide's name may not 
appear on the sealing certificate if his client was a resident. This could stimulate 
an increase in the number of bears illegally shipped from the state without being 
scaled.

(4, FISCAL IMPACT D  NONE □ FISCAL ANALYSIS ATTACHED

<S> AMENDMENTS PROPOSED
AS 08.54.210(b) recommends a change in line 29 to read "shall be forfeited by the 
court..." instead of "shall be confiscated..." This provides seme meaning and force 
to the penalty.________________________________________________________________________________

(A) COMMLNTS

Ihc intent could be improved by making a more specific statement regarding prohibited 
behavior so as to limit guilt to those directly involved.





COMMITTEE REPORT 

HOUSE

FURTHER

Date: __________________

Mr. Speaker:

The C o m m i t t e e  o n ______________________________________ has h a d ______________ •

An A c t  r e l a t i n g  t o  f e t e  T o r  h u n t l n r  truiai: r x r n . "

u n der c o n s i d e r a t i o n  and (a m a j o r i t y  of the c o m m i t t e e )  (the c o m m i t t e e )  
r e p o r t s  1t back wi t h  the f o l l o w i n g  r e c o m m e n d a t i o n s :

( 1

( 1 

( 1

I 1 

I 1 

I 1

do pass [ ] do not pass

do pass with a t t a c h e d  a m e n d m e n t s (s )

r e p l a c e  with CS for __________________________________

and r e c o m m e n d s     _ _ _

) same title 
) new title

AND a t t a c h e s  a " L e tter of Intent" I ) New Fiscal Note 

r e p o r t s  It back w i t h o u t  r e c o m m e n d a t i o n

r e f e r r e d  to the  C o m m i t t e e

K F M B E R S  S I G N I N G  
DO PASS

M E M B E R S  H A V I N G  
O T H E R  R E C O M M E N D A T I O N S :

,+i.

. x n .  — /•

H 60 (Re*.  1 ?/78)
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C S S S H B  878 "An A c t  r e l a t i n g  t o  f e e s  f o r  h u n t i n g  m u s k  o x e n . "

T h i s  b i l l  is i n t e n d e d  to  p e r m i t  the D e p a r t m e n t  o f  F i s h  a n d  

G a m e  a n d  t h e  B o a r d  o f  G a m e  t o  l o w e r  t h e  r e s i d e n t  t a g  f e e  for m u s k  

o x e n  in c e r t a i n  s i t u a t i o n s .  T h e r e  a r e  p r e s e n t l y  167 m u s k  o x e n  

c o u n t e d  o n  N e l s o n  I s l a n d .  T h i s  a m o u n t  of  m u s k  o x e n  h a s  b e e n  d e ­

t e r m i n e d  b y  t h e  D e p a r t m e n t  o f  F i s h  a n d  G a m e  t o  b e  t o o  m a n y  f o r  t h e  

h a b i t a t .  T h e r e f o r e ,  it is n e c e s s a r y  f o r  s o m e  o f  t h e  m u s k  o x e n  

t o  b e  h a r v e s t e d .  T h e  p e o p l e  o f  T o k s o o k  B a y  a n d  t h e  C e n t r a l  

B e r i n g  S e a  F i s h  a n d  G a m e  A d v i s o r y  C o m m i t t e e ,  m e e t i n g  in ToV’so o k  

Ba y ,  r e q u e s t e d  t h a t  t h e  l e g i s l a t u r e  l o w e r  t h e  t a g  fee in o r d e r  

t h a t  t h e y  b e  g i v e n  t h e  o p p o r t u n i t y  to t a k e  t h e s e  s u r p l u s  m u s k  

o x e n  for t h e jfpersonal use. T h e  N e l s o n  I s l a n d  a r e a  is v e r y  p o o r  

in r e d  m e a t  r e s o u r c e s  a n d  the m u s k  o x e n  w o u l d  b e  a v e r y  b e n e f i c i a l  

s u p p l e m e n t  t o  t h e i r  d i e t .  P r e s e n t l y ,  t h e  t a g  fee for r e s i d e n t s  

m a k e s  t h e  t a k i n g  o f  m u s k  o x e n  p r o h i b i t i v e l y  e x p e n s i v e .  A l l o w i n g

t h e  B o a r d  of  G a m e  to  l o w e r  the t a g  fee a n d  p r o v i d e  f o r  a n  o p e n
«* 0 •

s e a s o n  w h e n  a s u r p l u s  e x i s t s  w o u l d  e n a b l e  t h e s e  v i l l a g e r s  to  t a k e  

m u s k  o x e n  w h i l e  p r o v i d i n g  for a h e a l t h y  a n d  s t a b l e  p o p u l a t i o n  o n  

t h e  i s l a n d .  >

T h e  p e o p l e  of T o k s o o k  B a y  a n d  the a d v i s o r y  c o m m i t t e e  d e c i d e d  

t h a t  t h e y  w o u l d  r a t h e r  n o t h a v e  a s p o r t s  h u n t  of  m u s k  o x e n  o n  the 

i s l a n d .  R a t h e r  t h a n  f o l l o w  a p l a n  s i m i l a r  to t h a t  o n  N u n i v a k  I s­

land, w h e r e  l o c a l  v i l l a g e x s  t a k e  p a r t  in t h e  g u i d i n g  for m u s k  

'oxen, the p e o p l e  of T o k s o o k  B a y  r e q u e s t e d  that t h e y  a n d  t h e  o t h e r  

v i l l a g e r s  of t h e  N e l s o n  I s l a n d  a r e a  b e  a b l e  to h a r v e s t  t h i s  

s u r p l u s  in t h e  d i s c r e t i o n  of th» B o a r d  of  G a m e .  T h i s  b i l l  w o u l d  

p r o v i d e  for s i m i l a r  a r r a n g e m e n t c  for o t h e r  m u s k  o x e n  h e r d s .  S o m e ­

t h i n g  n e e d s  t o  b e  d o n e  at t h i s  t i m e  t o  p r o v i d e  for t h e  w e l f a r e  of



t h e  m u s k  o x e n  h e r d  o n  N e l s o n  I s l a n d ,  t h i s  b i l l  p r o v i d e s  for the 

. . .
f l e x i b i l i t y  to  h a r v e s t  the s u p X u s  a n i m a l s  a c c o r d i n g  to t h e  d e s i r e s

o f  t h e  p e o p l e  w h o  h a v e  l i v e d  w i t h  the m u s k  o x e n  s i n c e  t h e i r

tr a n s p l a n t  from N u n i v a k  Island, it also should be n o t e d  .however, 

that n o t h i n g  in this bill is i n t e n d e d  to require the Board of 

Game to r e d u c e  or e l i m inate the resident Big Game T a g  for m u s k  

o x e n  in i n s t a n c e s  such as the N u n i v a k  Island sport hunt in w h i c h  

the B oar d d e t e r m i n e s  that the $500 resident tag is a p p r o p r i a t e .



(A) for each sheep taken over a total of 5 and up to a total of 10 

per season —  $20;
(B) for each sheep taken over 10 and up to a total of 25 per seasor 

- $ 100;
(C) for each sheep taken over 25 per season —  $500;

(4) caribou:
(A) for each caribou taken over 5 and up to a total of 10 per season 

- $ 20;
(B) for each caribou taken over 10 and up to a total of 25 per season 

—  $100;
(C) for each caribou taken over 25 per season —  $500. (§ 2 art 11 

ch 94 SI A  1959; a m  § I ch 96 S L A  1959; a m  §§ 7 —  13 ch 131 S L A  1960; 
am § 1 ch 16 S L A  1963; a m  § 1 ch 29 S L A  1963; a m  § 2 ch 31 S L A  1963; 

a m  §§ 2. 3 ch 75 S L A  1964; a m  § 1 ch 83 S l ^  1966; a m  § 2 ch 32 S L A  
1968; a m  § 1 ch 4 S L A  1972; a m  §§ 1, 2 ch 180 S L A  1972;(am §§ 2. 3 
ch 82 S L A  1974; a-n § 1 ch 198 S L A  1976; a m  §§ 1. 2 ch 268 S L A  1976)

Effort of amendments —  Thr 1974 comparison impracticable T V  amendrr-nl 
amendment deleted "fur following "Fi»h" also added subset lion (el 
in paragraph (15) of subsection (a) and. in leg is la tiv e  committee reports. — lo r  
subsection (b). inserted "including fur report on ch 32, S1.A 1968 (HCSFSSB 50 
animals" in the first sentence and inserted am) see 1968 House Journal, 169 lo r  
the present second and third sentences report on ch 198. SI.A 1976 (CSSSSB 565).

The first 19741 amendment lddrd see 19741 Senate Journal, p 987,1976 Mouse 
subsection (d) Journal, p 1444 For report on ch 268, SLA

The seenn' 1976 amendment so chunged 1976 (FCCS HCS CSSSSB 335), see 1976 
subsection (a) as to makr a detailed House Journal, p 910

Sec. 16.05.345. Musk oxen. The department shall issue big game 

tags for the taking of musk oxen if an open season is declared. The cost 
of these tags is $500 for residents and $1,000 for nonresidents. The 

department shi 11 conduct a drawing for permits to take musk oxen. No 

person is eligib e for more than one permit u year. Each application for 

a permit shall be accompanied by a $10 fee. (4 1 ch 20 Sl-A 1969)

§ 16.05.345 A l a s k a Statutes § 16.05.350

le g is la to r  commit I re report. —  Fur
report on rh. 20, SLA 1969 IHli 119 am SI. 
see 1969 House Journal, p 154

Sec. 16.(li.350 Expiration of lirensn and lag* Licenses and lags 
required under P  330 -  430 of this c’ apt4jr. except the visitor a special 
sport fishing license and the resident trapping license, expire at the close 
of December 31 following issusnre. The resident trap|>mg license expires 
st the close of September 30 following the year of issuance (I 3 art 11 ch 
94 S L A  1959; am  4 1 ch 13 S L A  19*14. a m  I 13 ch 71 S L A  19721

l-egl«l«U>r c ummlllrr report —For 
«n rh 71. SLA 1*72 iHCSSII 3M3 am 

Hi m s  1972 House Journal, p IUM



§ 16.05.340 * 'H a n d  G a m e § 16.05.340

(6) Visitor's special sport fishing license —  valid fo r  the period 
inscribed on the license *‘

(A) Fo r 10-day l ic e n s e ......................................... . 15
(B) For one-day l i c e n s e   . . 5

(7) Nonresident sport fishing license .................  . . . .  30
(8) Nonresident hunting license .......................................................... 60
(9) Nonresident hunting and sport fishing l ic e n se ........................  90

A nonresident may not take a big game animal without previously 
purchasing a numbered, nontransferable, appropriate tag, issued to 
him as provided in (16) o f  this subsection. The tag shall be affixed
to 'he animal immediately upon capture and shall remain affixed 
until the animal is prepared fo r  storage, consumed, o r exported.

(10) Nonresident hunting and trapping l ic en se ...........................  200
(11) Repealed by § 2 ch 32 SLA 1968.
(12) Repealed by § 2 ch 32 SLA 1568.
(13) Fu r dealers:

(A) Resident fu r dealer license ......................................................  50
(B ) Nonresidenf fu r  dealer l i  nse ...............    200

(14) Taxidermists:
(A) Resident taxidermy license ......................................................  75
(B) Nonresident taxidermy license ............................................  200

(15) Fish, fu r o r game farming l i c e n s e .........................................  100
(16) Nonresident big game tags:

(A) Bear, black, each .......................................................................  100
(B) [deleted]
(C) Bear, brown or grizzly, e a c h ................................................... 250
(D) Bear, polar, each .......................................................................  250
<E) Bison, e a c h ..................................................................................... 250
(F) Caribou, e a c h .................................................................................  200
(G) Deer, each ........................................................................................  35
(H) Elk. e a c h ........................................................................................  125
(I ) Goat, e a c h ........................................................................................  125
(J) Moose, e a c h ..................................................................................... 200
(K ) Sheep each .................................................................................  250
(L) Walrus, e a c h .................................................................................. 250
(M) Wolf , e a c h ........................................................................................  50
(N) W o lve r x, e a c h .............................................................................. 50

(17) Repealed by § 2 ch 32 SLA 1968.
>(181 Resident tam  for bear, brown or arizzlv. e a c h .........................  25
^ (19) Resident or nonresident permit application fee (all species for
which a limited drawing is conducted, except musk o x e n )   5

(20) (E ffective January I ,  1980) King salmon (Oncorhynchus 
tshawytscha) and steelhcad trout (Salmo gairdneri) sport fishing
permit (permit required north o f Yakulat o n l y ) ..................................  5
A person who possesses a 25-cent license under (1) or (5) o f this 
subsection may receive a king salmon and steclhead trout sport fishing
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An ac t  r e l a t i o n  t o  f e e s  f o r  b u n t in g muskoxen

T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

E L E V E N T H  L E G I S L A T U R E

F I SCAL N O T E

S p o n s o r  Sujisj. j Lul.c_LorJlv .U liu .£ l l l . . I i c « _  b7S —

Requested by. R e sou rce s J)aj 0 March 2 0 ,  1980

II. F ISCAL D E I  A IL
Agency A ffe c ted_______ Departmen t o f  Revenue.__________________ ___________ ________________________
Program Categi ry Affected F is h  & Came Supp o r t_________________________________ i________ _
BRU , Program, or Subprograin(s) Affected F ish  & Game L ic e n s in g   _____
(Note : If more than one budget component is affected, separate linc-itcm amounts and funding fo r  each 

component in the analysis section.)
EXPEN D ITURES  (Thousands o f  Dollars)

FY  80 F Y 8 1 FY 82 F Y  83 F Y  8-1 F Y  85
100 PI RSONAL SERV ICES
200  T R A V E L
3oo c o n t r a c t u a l
10 ( j C'ftMMQDLTlbS.
S00 EQUIPMENT
AOO 1 AND <*:■ SI UI i f ’ I t  IP. 1 s
700  ( .R A N  IS , C l \ |M S , 1 D *

T O T A L

l l l l t ; H IM '  (Thousands o f  Dollars)

G E N F K A I  L U N D .  
F E D E R A I  ETINDS

Revenue F . f fe e t  h

flamy M a n a g e m e n t  t u n d .  (l- 0 - .1.

POSt I IONS

EDI I JJNIL 
PAR I ITMI
I P.Mi’O K A K Y

III. A NA LYS IS  (See Fiscal Note Preparation Imtiuctions, Section I I I )

IV | )A  | I 1 2 0 ,  1980 . P R E P A R E D  B Y  * L in d a  Gene L o c k r i dgi
AGENCY Department ot Revenue

Original legislative Finance E I I O N I  '''
cc: Mi dget a n d  M a n a g e m e n t

Prime S p on vu  (Euvt le g i . 'a i  r N im cn)

33 001 ( Rev. 17/7*0



THE LEGISLATURE OF THE STATE CF ALASKA
ELEVENTH LEGISLATURE

FISCAL NOTE
I R E Q U E S T

r.ill/KVsoirtion No .  S p o n s o r  S u b s t i t u t e  for H o u s e  B i l l  No. 8 7 8

'|‘jt!(_• __ _ _^n a c ^ relating Jto fees for hunting rauskoxeu

Requested by R e s o u r c e .  _________    Ma r c h  20, 1980

I I . F ISCA L  D ET A IL
Agency A ffe c ted  Department o f  Revenue_______________________________________________________
Program Category Affected f i s h  & Game Suppo rt___________________________________________________
BRU , Program, o r Subprogram(s) Affcetctl P ish  & (:ame L i c e n s ing ________________________
(Note : I f  more than one budget component is affected, separate iinc-itcm amounts and funding f o r  each 

component in the analysis section.)
EX PEN D ITU RES  (Thousands o f  Dollars)

F Y  80 FY  81 FY  82 F Y  83 F Y  84 F Y  85
10.Q .. P l iR SQ N A L  SERV ICES  .
2 00  T R A V E L  _
3 0 0  CO N TRA CTUA L  . .  .

5 00  EQU IPM ENT
600  LAND & STRUCTURES
2 0 £ L  _ G RA N IS JLX A IM SL  l i T C _
.____ ____  ____  . .

IO T A  I. - 0 -  - o -  - 0 -

F U N P INC (Thousands o f  Do lla is )

GENERA! FUND
FEDERAL FUNDS
Oi lII R (Specify Lund Sourer)

POSIT IONS

FU L LT IM E
RARi TIME
TEMPORARY

I I I . A N A LYS IS  (See Fiscal Note Picpanttion Insltuclions. Section I I I )

IV. DATE . M" ‘ h 2 0 » 1980 ____ PR I PA RED  B Y  L in d a  <••«.. l
A (it N C Y  ilSIFUTi ■ I  Ri Mnniie

Original U g lr ia l iv e  Finance PHONE 4 6 5 - 7 1 / 6 ___
cc: Budget and Management

Prime Sponsor ( l i n t  legislator Named)



C S S S H B  8 7 8  " A n  A c t  r e l a t i n g  t o  f e e s  f o r  h u n t i n g  m u s k o x e n .

T h i s  b i l l  i s  i n t e n d e d  t o  p e r m i t  t h e  D e p a r t m e n t  o f  F i s h  a n d  

G a m e  a n d  t h e  B o a r d  o f  G a m e  t o  l o w e r  t h e  r e s i d e n t  t a g  f e e  f o r  m u s k  

oxen i n  c e r t a i n  s i t u a t i o n s .  Ther- a r e  p r e s e n t l y  1 6 7  m u s k  o x e n  

c o u n t e d  o n  N e l s o n  I s l a n d .  T h i s  a m o u n t  o f  m u s k  o x e n  h a s  b e e n  d e ­

t e r m i n e d  b y  t h e  D e p a r t m e n t  o f  F i s h  a n d  G a m e  t o  b e  t o o  m a n y  f o r  t h e  

h a b i t a t .  T h e r e f o r e ,  i t  i s  n e c e s s a r y  f o r  s o m e  o f  t h e  m u s k  o x e n  

t o  b e  h a r v e s t e d .  T h e  p e o p l e  o f  T o k s o o k  B a y  a n d  t h e  C e n t r a l  

Bering S e a  F i s h  and G a m e  A d v i s o r y  C o m m i t t e e ,  m e e t i n g  i n  T o k s o o k  

B a y ,  r e q u e s t e d  t h a t  t h e  l e g i s l a t u r e  l o w e r  t h e  t a g  f e e  i n  o r d e r  

t h a t  t h e y  be g i v e n  t h e  o p p o r t u n i t y  t o  t a k e  t h e s e  s u r p l u s  m u s k  

o x e n  t o r  thejfpersonal use. T h e  N e l s o n  I s l a n d  a r e a  i s  v e r y  p o o r  

i n  r e d  m e a t  r e s o u r c e s  a n d  t h e  m u s k  o x e n  w o u l d  b e  a v e ^ y  b e n e f i c i a l  

s u p p l e m e n t  t o  t h e i r  d i e t .  P r e s e n t l y ,  t h e  t a g  f e e  f o r  r e s i d e n t s  

m a k e s  t h e  t a k i n g  o f  m u s k  o x e n  p r o h i b i t i v e l y  e x p e n s i v e .  A l l o w i n g  

t h e  B o a r d  o f  Gairu t o  l o w e r  t h e  t a g  f e e  a n d  p r o v i d e  f o r  a n  o p e n
,  - I

s e a s o n  w h e n  a s u r p l u s  e x i s t s  w o u l d  e n a b l e  th jse v i l l a g e r s  t o  t a k e  

m u s k  o x e n  w h i l e  p r o v i d i n g  f o r  a h e a l t h y  a n d  s t a b l e  p o p u l a t i o n  o n  

t h e  i s l a n d .  -

T h e  p e o p l e  o f  T o k s o o k  B a y  a n d  t h e  a d v i s o r y  c o m m i t t e e  d e c i d e d  

t h a t  t h e y  w o u l d  r a t h e r  n o t  h a v e  a s p o r t s  h u n t  o f  m u 3 k  o x e n  o n  t h e  

i s l a n d .  R a t h e r  t h a n  f o l l o w  a  p l a n  s i m i l a r  t o  t h a t  o n  N u n i v a k  I s­

l a n d ,  w h e r e  l o c a l  v i l l a g e r s  t a k e  p a r t  i n  t h e  g u i d i n g  f o r  m u s k

o x e n ,  t h e  p e o p l e  o f  T o k s o o k  B a y  r e q u e s t e d  t h a t  t h e y  a n d  t h e  o t h e r

0
v i l l a g e r s  o f  t h e  N e l s o n  I s l a n d  a r e a  b e  a b l e  t o  h a r v e s t  t h r u  

s u r p l u s  i n  t h e  d i s c r e t i o n  o f  t h *  noa»-d o f  C a m e .  T h L a  b i l l  w o u l d  

p r o v i d e  f o r  s i m i l a r  a r r a n g e m e n t s  f o r  o t h e  * m u s k  o x e n  h e r d s .  S o m e ­

t h i n g  n e e d s  t o  b e  d o n e  a t  t h i s  t i m e  t o  p r o v i d e  f o r  c h u  w e l f a r e  o f



the m u s k  c x e n  h e r d  o n  N e l s o n  I s l a n d ,  t h i s  b i l l  p r o v i d e s  f o r  t h e

S'-U'pUAb
f l e x i b i l i t y  t o  h a r v e s t  t h e  supJois anir a l s  a c c o r d i n g  t o  t h e  d e s i r e s  

o f  t h e  p e o p l e  w h o  h a v e  l i v e d  w i t u  t h e  m u s k  o x e n  s i n c e  t h e i r

transplant from N u n i v a k  I s l a n d .  It also'should be n o t e d  .however, 

that nothing in this bill is intended to require the Board of 

Game to reduce or eliminate the resident Big Game Tag for musk 

oxen in instances such as the Nunivak Island sport hunt in which 

the Board determines that the $500 resident tag is appropriate.
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Original sponsor: Fuller

I N  THE HOUSE BY THE RESOURCES  COMMITTEE

CS FOR SPONSOR  S U B S T I T U T E  FOR HOUSE B I L L  NO.  8 7 8

I N  THE L E G I S L A T U R E  OF THE STATE  OF  ALASKA

ELEVENTH L E G I S L A T U R E  -  SECOND S E S S I O N  

A B I L L

F o r  a n  A c t  e n t i t l ’ d :  " An  A c t  r e l a t i n g  t o  f e e s  t o r  h u n t i n g  m u s k  o x e n . "

BE I T  ENACTED BY THE L E G I S L A T U R E  OF THE  STATE  OF  ALASKA :

*  S e c t i o n  1 .  AS 1 6 . 0 5 . 3 4 0 ( a ) ( 1 6 )  i s  a m e n d e d  b y  a d d i n g  a  n ew  s u b p a r a g r a p h

t o  r e a d :

( 0 )  M u s k  o x e n ,  e a c h ...............................................................................I , 0 u 0

*  S e c .  2 .  AS 1 6 . 0 5 . 3 4 0 ( a ) ( 1 8 )  i s  a m e n d e d  t o  r e n d :

( 1 8 )  R e s i d e n t  b i g  g ame  t a g s ^  [ FOR  BEA R .  BROWN OR G R I Z Z L Y .

EACH  2 5  J

( A )  B e a r ,  b r o w n  o r  g r i z z l y ,  e a c h .........................................2 5

( B )  M u s k  o x e n ,  e a c h .............................................................................5 0 0

H o w e v e r ,  t h e  B o a r d  o t  (Same may  r e d u c e  o r  e l i m i n a t e  t h e  f e e

t o r  a  r e s i d e n t  b i g  g ame  ♦ a g  f o r  m u s k  o x e n  f o r  a n  o p e n  s e a ­

s o n  .

*  S e c .  3 .  AS 1 6 . 0 5 . 3 4 5  i n  r e p e a l e d  a n d  r e - e n a c t e d  t o  r e a d :

S e c .  1 6 . 0 5 . 3 A 5 .  P E R M I T  A P P L I C A T I O N S .  ( a )  I I  t h e  B o a r d  o t  Game  

d e c l a r e s  a n  o p e n  s e a s o n  . o r  m u s k  o x e n  a n d  h a s  n o t  r e d u c e d  o r  e l i m i n a t e d  

t h e  S 5 0 0  r e s i d e n t  t a g  t e e  u n d e r  AS 1 6 . 0 5 . J 4 0 ( a ) ( 1 8 ) ,  t h e  d e p a r t m e n t  

s h a l l  c o n d u c t  a  d r i v i n g  f o r  p e r m i t s  t o  t a k e  t h e  m u s k  o x e n .  I f  t h e  R o a r d  

o t  Game  d e c l a r e s  a n  o p e n  s e a s o n  f o r  m u s k  o x e n  ( o r  w h i c h  t h e  B o a r d  o f  

Game  ’ a s  r e d u c e d  o r  e l i m i n a t e d  t h e  r e s i d e n t  t a g  f e e ,  “ h e  d e p a r t m e n t  

s h a l l  i s s u e  p e r m i t s  t o  t a k e  t h e  mu s k  o x e n  i n  t h e  o r d e r  i n  w h i c h  a p p l i c a ­

t i o n s  a r e  r e c e i v e d  b y  t h e  d e p a r t m e n t .  A p e r s o n  i s  n o t  e l i g i b l e  t o r  m o r e  

t h a n  o n e  m u s k  o x e n  p e r m i t  a  y e a r .  T h e  d e p a r t m e n t  m a y  n o t  c h a r g e  a  t e c

f o r  a n  a p p l i c a t i o n  f o r  a  m u s k  o x e n  p e r m i t  f o r  a n  o p e n  s e a s o n  i n  w h i c h

-1- CSSSHH 878
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t h e  B o a r d  o f  Game  h a s  r e d u c e d  o r  e l i m i n a t e d  t h e  r e s i d e n t  t a g  f e e  u n d e r  

AS 1 6 . 0 5 . 3 4 0 ( a ) ( 1 8 ) .  I n  a l l  o t h e r  c a s e s  t h e  a p p l i c a t i o n  f e e  t o r  a  m u s k  

o x e n  p e r m i t  i s  S 1 0 .

( b )  E x c e p t  a s  p r o v i d e d  i n  ( a )  o f  t h i s  s e c t i o n ,  t h e  p e r m i t  a p p l i c a ­

t i o n  f e e  f o r  a l l  s p e c i e s  t o r  w h i c h  a l i m i t e d  d r a w i n p ,  i s  c o n d u c t e d  i s  8 5 .

*  S e c .  4 .  AS 1 6 . 0 5 . 3 4 0 ( a ) ( 1 9 )  i s  r e p e a l e d .

CS.'SHH H78
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M Y  5. HAMMOND, COYEliNON

■

omci Of m conummio men s - wnuu mn

March 10, 1980

The H ono rab le  A lv in  O ste rb ack  
Co-Chuinnan
House Resou rces  Committee 
Room 118 -  C a p i t o l  B u i I d i n f  
Juneau , A la ska  99811

D e a r  Mi. O s t e r b a ' k :

Re: House B i l l  Ho. fl78

House  B i l l  Ho. 878* nn Ac t  r e l a t i n g  t o  f e e s  f o r  h u n t i n g  musk <»xen, wao 
I n t r o d u c e d  I n t h e  H o u s e  011 F e b r u a r y  lb, 198 0  a n d  w a s  r e f e r r e d  t o  t h e  

H o u s e  R e s o u r c e s  C o m m i t t e e .

F or t h e  c o n s i d e r a t i o n  o f  t h e  H o u s e  R e s o u r c e s  C o m m i t t e e ,  | :im e n c l o s i n g  

c o p i e s  o f  F i s c a l  hot.es p r e p a r e d  by I.inla G e n e  D o c k r i d g e ,  F i s h  a n d  G a m e  

Licunsiiif Feet ion, Department, o f  R e v e n u e  c o n c e r n i n g  t h e  p r o p o n e d  l e g i s l a t i o n .

e e ;  The Honorable hill Miles 

Cu-Ck airmail
House Reuoureen Committee

J o s e p h  K . D onohue  
D e p u t y  Comm 1 r.o i o n e r  
D e p a r tm e n t  o f  R e ve n u e

P. A. Wall, D i r e c t o r  
A d m i n i s t r a t i v e  C e r v i c e s  D i v i s i o n  
Dopn rL tvM it  o f  R e ve n ue

H. D. C.tevenaon 

J p e d a l  A s s i s t a n t

0 4  D J I M



THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE

F IS C A L  N O T E .

REQUEST  . t o , a
Rill/Resolution No. H e m ;»!• 1'i.l No. o 73

Tjtlc An a c t  r e l a t i n g  Lo f e e s  f o r  h u n tin g  musk oxen ____________________________ ________
Requested by H o u s e  R e s o u r c e s  C o m m l  L t e u     Date M a r c h  1 , 1 9 8 o

II. FISCAL DETAIL
Agency A ffected  D epartm ent o f  Revenue______________________________ _________________________
Program C ategory A ffected P ish  and Game S u p p ort  _____________
IL.IJ, program , or Subprograrn(s) A ffected F ish  and Game; I . ic e n s in g __________________________ __
(N ote: If more than one budget com ponent is a ffected , separate line-itein am ou n ts and funding fo r  each 

com ponent in the analysis section .)

EXPENDITURES (Thousands o f  Dollars)

FY 80 FY 81 FY 82 FY 83 FY 84 FY 85

100 PERSONA! SERVICES
?0 0  TRAVEL
300 CONTRACTUAL
4 0 0  COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.

TOTA1

FUND ING  (Thousands o f  Dollars) Hovunue Kf f r e t s

GENERAL FUND
•

FEDLRAI FUNDS
OITII K (S p ecify  Fund Source)

Game Management Fund - 0 - i.:> 1 . 2

......................... 1.

POSITIONS

i n i  i t im e :
P A R I  TIM!
TEM PORARY

III ANAI YSIS (See Fiscal N ote Preparation Instructions. Section III)

IV. DA 11 Hitreli fo. 1980

O ngrtal leg isla tive  Finance 
CC: UudRCl anti Management

PRI PARED BY L in dfi C cne Loc Vi ( j
i d  s fti’p n rtm cn t o f  K evenuc

- r a m ---------------------------

Prime Sponsor (First I cg.islator Named)

C l 0 0 1  ( R e v .  i : / 7 ' J )



FISCAL .IN DTK.

I, REQUEST
Rill/Resolution No. 14111 No- 8/8 ___________________________________________
Title a c t  r e l a t i n g  to  f e e s  f o r  hun t in g  musk o x e n

|^.q nested by R ouse Rosou r  c e s  Commit l e e  _________ Da te M arch 1 ,  1980

THE LEGISLATURE OF THE STATE OF \LASKA
ELE/ENTH LEGISLATURE

II. FISCAL DETAIL
Agency A ffected  D epartm ent o f  R evenue______________________________________________________
Program C ategory A ffec ted F ish  and Game S u p p o rt _____________________________________
BRU, Program, or Subprogram (s) A ffected F ish  and Qame L ic e n s in g _______________________________
(N ote. If more than one budget com ponent is a ffected , separate line-item am ounts and funding fo r each 

com ponent in the analysis section .)

EXPENDITURES (Thousands o f  Dollars)

FY 80 FY 8 1 FY 82 FY 83 FY 84 FY 85

100 PERSONA I SERVICES
200 TRAVEL
1 0 0  CONTKACrtJAI
4QQ COMMODITIE.S
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.

TOTAL - 0 -

I UNPIXG (Thousands o f  Dollars)

ap_i<■CmJz3

FEDERAL FUNDS
O l HEIR (S pecify  f  und Source)

POSITIONS

Fill 1 TIME

P A R T  T I M  I
T E M P O R A R Y

III A N A l YSIS (Sec Fiscal Note Preparation Instructions, Section III)

IV. DATE M nrrh 6 .  1M80__________ PREPARED BY "Linda Cene LockrTTgc
D ep .ir.....
U»5-?T/6

AGENCY D epartm ent o f R evenue 

Original leg isla tive  Finance PHONE'
cc: Budget and Management

Prime Sponsor (F irst l egislator Named)

t -

3.1 IR.I (Rev. 12/7“)


