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p.0. Box 80,
skamokawa, Ua. 98647,
farch 26, 19d0.

Senator Clem Tillion,
president of the senate,
Alaska state Legislature,
pouch v/,

Juneau, AK 99811.

Dear senator Tillion,

Uo are writing regarding House pill 665, the "late filur" bill which
would effectively nnd limited entry in“the Bristol gay area, commercial
fIS_hIn(i Is our source\of living, at half our income comed from

Bristol Bay. Although eJrptmoion of purmit3 seems ruaaar iblu in the
light of the 1979 season ¢ d the 1980 prediction, uu fuel thaw this

Is a shott-aightud view, |y have not forgotten the lean Years from
1970-1978, and u thirty purcunt increase in licences in futuru loan
years could well be disastrous for tho3u of us who depend upon thu

fishery for a living.

Thu Bristol Hay fishery is cyclical in naturu, with some years being
very good and some _beln% vory poor, and a few moderate yuars in
between. uu would liko to sou thu fishery manegud so that full-time
fishermen cun make a ||V|ng’ from it. ihuru is no duubt about thu
efficiency of thu prsgunt fleet t*1 harvest tuu largest rune into

thu Hay. The problem 1s one of markets, and thu legislature could

be vury hulpful in providing assistance in developing such markets.
Uu ore” looking ot u poor price this year simply because thu markets
ore not uvuilablu, ond of courso thu stutu of Aloska will lose revenue
for this same reason. Mother than uxpanding the flout to directly
compute for an ulruody limitod market, which in turn will drive ‘down
prices ond tax ruvunuus, we would liku to see on aggressive market
program on the port of the State,

It should also be pointud out that increasing the number of licenses
will create undue political pressure on the Alauku Dept, of Fish and
Coma during the luon ,euro, to open the seasons when they should
perhaps remain closed, uo would suggest that thu Bristol” Hay lle**t
not be permitted to uxpund until sevwrol years of this cycle have
gone by. ue suspect that those who now want permits in order to make
U "quick buck" will vanish as scon as the noing gots a little rough,
leaving those of uu uho are committed to the fishery facing a shorter

season and curtullud incone.
Thank you for your attention to this very important issue.
yours truly,

At*/ -
Kent end jruno martin,
ccj gun, Sumner, HOhman, Mep, /incjeruon, u,terbuck, BordIner



I.LA11 0316 33.24 JA01 0077 13.24 03/31/80

TO SENATORS DANKWORTH, TILLION, HOHMAN, AND REPS. HAYES, MONTGOMERY,
yOSTERBACK, GARDINER

FROM KEN MUELLER, PHD.

STAR ROUTE A 382X

ANCHORAGE, AK 99507

V'
U '344-9014

- -

LIMITED ENTRY PROBLEMS HAVE P-EEN CORRECTED WITH He 630, SP 391 AND 392

( A"LATE FILERS BILL" IS A LEGISLATIVE OVER-REACTION AND WILL SPELL
DISASTER FOR BRISTOL BAY (300 ARE WITHOUT MARKETS, DOCKING SPACE NOT

AVAILABLE, GEAR CONFLICTS, LOSS OF FISHING TIME AND LOW PRICES). Pl A
C SE

STOP HB 665. THANK YOU FOR YOUR SUPPORT.
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March 28, 1980
Kirkland, V.cshinmton

Representative Alvin Osterback

Pouch V
Juneau » Alaska 99911

\Dear Sir:

In reference to the late-fller legislation, please note that many areas
of Alaska are hard hit bv deoleted runs and overflshinm.

Conner Fiver's five hour Kinr season, no red season, and no Immediate

lief In sI?ht Is an example. ?r*nce William Sound has a disaster
e rt, The Southeast h™e a noor forecast, andkodisk and the Cook
t forec-8te are not too -rood, either.

flEhermen to borrow to purchase

or
paid for and may never be. It

imited Entrv has ir-de It ootilb.e f
fe efficient vessels which art jot
as saved lost of life and accident. It hue rade It Dosslble for
allmlll_es to man bo ts and therebv t*rn an acceotible llvin™ which

to imornver family life.

ese late filers coiil have *nd would have filed If they had forseen
iponetarvvalue In the oerirltn, most of tlem boat pullers who otlll
ve the BJtie opportunity ae before to flah.

Kanv fishermen who had quit filed and *et In bv the skin of their
teeth oo to speak, onlv to lirrrediatelv sell the oc-rmlt, thus uddlInv
to the already overfle.ed conditions.

These lute mere could be nut on a \aitin* list to be Issued a permit
[f und when an -irru needed more fleet to efficiently make the
harvest. Meanwhile, they still h”ve tie orl™in-I option of boat-

| do not like to see a flshin”™ and the livelihood of a fleet destroyed
bﬁ these ﬁeoole who were too lackadalfleal to "et on the b 11 when
there may have been a chance which thev were not Interested In, Moat
of then would be no threat to the active fleet, but the Industrious
?? priser who thev would 8 fj| their nermitr to would hurt the

r

| speak with over 4o years experience ue u todt owner and fisherman,
Sincerely your6,

PHgh Ry BELKETE
Kirkiund, Wa. 98033
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A &A BOAT STORAGE INC.

2911 Kenoyer Ct. » Bellingham, WA 98225 « (206) 671-0229
P.0. Box 198 « Naknek, Alaska 99633 ¢ (907) 268-4219

March 27, 1980

Dear Sir,

In regards to Bill HB 665, concerning limited entry,
please do your best to see that it does not pass. ['ve
been a Bristol Bay fisherman for seventeen years and i am
thirty-nine years old. If you are a true fisherman you

make sure your applications and permits are in order.

In the past, and it looks like again in the future,
the problem will be in handling the fish. The land base
processors have never been able to handle the run regard-
less of the size. Thore are too many boats at present and
another se0 wouldn't even make sense.

1 wish i could go into one of the major problems
which is Japanese involvement in American processing and
marketing of our Salmon, But that will come in the future.

It is important that you look to the future when the
cycles are down and weigh the impact of 30* more permits
in the Bay. it would really be a disaster!

| appreciate you taking the time to read this letter
and hope you will consider the .'iewsof the fishermen when
making your decision on Bill HB 6A5.

Yours Truly,

Nick Aliotti
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Clyde W. Smith

Rt. 2 Box 595
Buckley, WA. 98321

March 27, 1930

Mr. Alvin Osterbeck;
Please do not vote for the increase in Limited Entry
permits. An idirjrease would cut fishing time and decrease

the value of permits. There are plenty of permits

issued already.

Thank youlcindly,
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April 2, 1960

Representative Alvin Osterback

Pouch V
Juneau, Alaa".a 99811

Dear Sir:

I run writing thin letter in reg-ud to HB66R, "The late filer bill."
There in already plenty of fishing gear in mast of our fisheries
Any.hng tluit would increase the amount ot gear would result in

fishing time.

On lhe surface it may look uu if todays fishermen nro getting rich,

loan of

’hiln in reality expenses are extremely high and most fishermen have very

largo mortgage anti in'eront payments to make.
The markt for salmon doeon't look very good at the piosent time.
rure that we are facing a sizable reduction in r.ce.
With the above mentioned polnln in mind | run oppose.l to any
would Increase thu amount of gear in Alaska waters.

Thus'n for your consideration ir this matter.

Sincerely,
J -

ionneth G. Tet< *

I'm

loginlation
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TO REP. MILES AND REP. OSTEPBACK AND ALL MEMBERS 0r THE HOUSE
rtVoursces conniTTEE
REP. RAMONA BARNES

FROM: RON KIJCZEK
AOOD WINDING WAY

ANCHORAGE 99001 333-1162
JOE FONTS

6200 staedem drivi

ANCHORAGE 333-6025

é WOULD LIKE TO VOICE PY STRONG OPPOSITION TO MOUSE PILL 665. WITH T

PROJECT JON FOR VERY LOW PRICES THIS YEAR. COUPLED WITH IMF. PARKE TING

PROBLEMS_ASSOCIATED WITH SAI HON PRODUCTS AND A GENCRI' EXCESS SUPPLY.
FIND IT DIf"lI CULT TO ACCEPT ANOTHER APPLICATION PERIOD. THIS IS

DOUBLY TRUE WHEN YOU CONSIDR THAT 1HI RE HAVE CCFN 1U0 PREVIOUS
APPLICATION PERIODS TO ENABLE INDIVIDUALS TO APPLY THAT HAD TAILED TO
DO so. insTeEAaD# | PROPOSE THAT A SYSTEM OF'USE YOUR' PERMIT OR LOSE
[T" WOULD r.r FAR MORE APPROPRIATE. THIS SYSTIM WOULD ENAPI E oTHER
riISULRMEN TO ENTER THE FISHERY AMD MOT DESTROY THE VALUE | HAVE PAIO
g%AQCDMRE FY PERMIT BY FURTHER SATURATING TUI fJEW RIES WITH [ X(;f CS

THANK YOU FOR TOUR CONSIDERATION.



lInrch 31, 1980

llcrt Hitj'cl
nox U3
Petersburg, Alaska 99833

iter*r>8“ ntit-ive Alvin Cs* rh-ck

1 wich to Xxpresa n*y < *orli n to *65, ™ pas* -e=c of this
bill tould t ri. 1 M'» nrn'io f< vin'H'fy or ‘'inny current permit holders
as wecl | i Jul Jlitlnna ] i ry r sources and thetr mmnpemerit,

I *n a trirtril jyty p itiit i 1 r, I/isi "ct war* Nrood nensonj the
price wi., i i tin!l the 1I*1* re . , yeir, hnwov r. *Xinrln nrep *t
quite so 0.y, Jiimmp tli> i< 'il bee plent.v <i jrp Jmt tp, rol Inprij of the
Jnpaneeca r »lmon( in well as e- Ah md hk m u ') mnrket " ill ten it in my
enrnlr£ /,0 or SO pere rt orx» .it 1 dl> In 1779. dtil 1, il I lucky, if
none of ry equipment hrrn'a down, il the ren.ierles don't pit ne on a
catch quote, and If the ii"h >et rn pr let if nn are correct, | ™ieht nnVc
A living fron ihe coniup, K e n, >jiot uch t'orr.

on% nnt not loose ~f'lt * I fnrcrt  ior the tres«-: one must [ook
beyond n pegnont ini veer n 1 tr.ini ¢ vilih*" 1t" of Any [dven fishery
whether it e in Bristol "iv *r 3nnth irt, ilu* n ristoliwy fishery s
A cyclic ftocni nnd IntSt plici™*  mi whirh  n«= to repent itnclf in5 yenr

interv Is: one sood ytrtf, ne mil t 'm inor rncn,  On “the
f.ood aaftSon, perhnp* <=1 .n- 1 of ff< *ie,Hocrc year, the ILshermnr, Is
expected to enrn_enoug?h en-v L 1 in" e 1i- ourrutlofts over n five yenr

. 'Tima this VIT .tec | | I» V Bristol nsv "Uliwttsr

ell
8UIC qy rvv»ornt on,
Allowiui* more people ii'in |[he « 'r" '»1d hnrt.nn the pood venrs hyt

on the liAl ones, on the ones l.ii i e i+h r*m. ,ef by on Ilie skin of their
teeth, the_incr nreirei etlt fon Id lie «inmrfnlly ruinous for many
current poiMiit hol<»rs. _ .

PUrthur, thin hill i tin*»und ‘'r'«i *he c|endpoint of resource nnnApcment

And threatens to_exacerbate the qunHtv r.uiiro] 8rob|ems nm; fnrlup the
Industr%. IWIt«T prepare*' thir yeni ibsn In 1979, the processors still

adult thnt | i Ishemon r.u rasel» ore Ciah than ihay will Nt a»l« to landla.
If the current prr-1t hrlilert >>n readily *Mwly nil the fish tist c-n be
Processed and more, to a | morn fin" rmil to» ehe fleet would only increase

hA I'srvrstinp. of inn which would ultim «riy po to »*%aste ind rot, Sudh
practicos nre eeoloelc»l 1y cri-ilnal

loc| %Ocneournf.c you to vote tin on fl«U. **5; ™y vote r.oea to the man who

Thnnk v»u, /

llert fVipcl



March 29, 1980

POUCK V
Junrsu, Alaska 99811

Dear Representative Alvin Osterb'ck:

Rerarding Bill HBG65 to establish new application
permits,

As you well know how things are this Yearl, especially
with a blp run predicted, ard we are fooking at a als-
BUIl pr|cenbpr01e.ct|ons for_this coming year.

| understand cornlderable processors are cutting
dow i on boats a d many do not .mva u market. Also,

the processors are using it as a wedge to keep Brices
dowr. Juso ir.e how many will suffer - also, by
having lens fishing time in future loan years.

Many of us have gore over our heud3 In debt by purch-
ailng new boats ard ?ear, as you will see In the bay
this year, | krow of two who purchased new bouts and

have ro market.

tfthoevv'r did not apply( for permits hud two chur.ces to
do so in the past. hey had equal opj ortu.nlties.

Furthermore, | do not see where the Alaska Legislature
should tell Ub how much we should usk for selling our
business, because that's what it la - A BUSINESS!

Since: ely,

Robert A* Bonanno
11 Hoblnsdale Roud

Martinez, California
94553



March 28, 1980

Phil " ilel

Exocuti/e advisor

United Fisherman of Alaska
197 South Franklin

Jtrneau, Alaska 99801

Dear jI'l

| Just roeelved a lette™ from you folks and must say |'m
appalled to thin*: that legislation Is trying to increase the
ontrv punnito. _
. | fought for . .Lted entry knowing that someday | would
imve to pay for tnu privilege of making a living in Alaska and
the entry program was nocujaary to help insure tnut living.
| feel 1" was Cheated orce in t.e beginning by naving to
lui'Vu tw years iri trie military, one in Vietnam. i old L is
at t.o time witn no reservations oec-use | oelieveri we were in
a just war < ly tj lind out it wia not. Those two years coulo
nuvo meant a free permit for me. 1 case home to no job but
wus "l.ckv" to nave landed t jot lato- or @ slonirn vessel In

wouti.oosl Al-ska.

After that "uap, t \ud tne fishing I'ovo" and still Jum
| s.out eight ye.-rs In the fishing industry and then do
to vonturo int my own business of glline' ting. . sold liter-

ally overytning | had inducing home, vehicles and almost all
personal, efforts that | hoc collected so us | could fish. |
compot d with almost 3d0 gllinettors Sfree Pt.) tuv moat of the
your in an ureu that would support only half that number, —Alt o
paying all dupts, | was loft with nothing which | ucrepte . an dt.u
especially for my first yenr of skippering. . .

Now "I am being told tnut we stand n good chance if Tloslip
what wo have because of " group »' eoplu who ftiel tnuy deserve
the right to fish, Wre u were they when limited entry ueg m?

kus working v,j roar off trying, to get the money to operate a

business and now | may lose *hnt i have.

1 don't understand why those special interest groups may

got sometning for litt i« or nothing, for somethin. . .aid f >r
early and umn 3till paying for. When will fare play mour soi.e-
tning.  Wnat will nuppun t tdio fishermen ‘n tne end., the [l «Jo
guy who swonted blood lor his opportunity to make a living. |'ve

always boon an op ;mist In my w>rk - but find little to be o '!-

mistic ab >uL now. _ _
1 would Ik« to donate mine/ sincerely but |'m so broke that

I'm having a | iu h time go'tin oven unou*i nu»noy to s' rt i
the fishing season.

cc: i*hl1 Daniel Uospect.fuil, yours,
Kxocutl Vo Adeisur, U.K.A. .
liep. Nels on  rson ks
|I-\Ilop. #Ivin I?SL(?'rbaCkiA fD/annls W. bnrile 11
op. Terry hurdiner b_eoj. .
doﬁator Clotn fill on 2S1b J. CkPUJTK <.
.nr.itof bill wunmur mtnt t/urnou, He

.unator deorge Holman
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April 1, 1980

The Honorable Alvin Osterback
House of Representatives
Pouch V

Juneau, Alaska 99811

Dear Mr. Osterback:
As the holder of entry permit SO3A 56637K, | would like to express

my objection to any change in limited entry laws that would materially
incredse the number of permits.

RE: H B 665

| am in the process of movin?_ to Petershurg, and, of investing well
over $100,000 in the salmon fishery. This investment could not be
justified if it were not for limited entry.

While regulation of the catch .naintains the ros»ource, limited entry
maintains a viable and efficient harvesting industry.

Last year's excesses in Bristol Bay did not reflect a deficiency in
harvesting capability. Rather, they demonstrated deficiencies in
transportatlc.l and processm% of the catch. More gear in the fishery
would only have aggravated the problems.

Poor price expectations for 1960, in part, reflect a glut of relatively
Poor quality fish processed in 1979. Accordln?Iy, ou might do well
0 emphasize quality assurance programs to protect this vital aspect
of the industry.

Very truly yours,

R. v. iaett
2M5 cark Lane - Apt. 210
Palatine, Illinois 60067



April 8, 1980

Dear Representative,A. Osterback:

I respectfully urge you to vote against bill HB665 known as the
"late filer bill™. This bill presently before the legislature,
If passed would create 560 new drift permits in the Bristol Bay
drift fishery alone.

On the surface this bill looks good, in that it would create over
1200 rew jobs ir. the Bristol Bay area alone, while increasing
state revenues from license fees and income taxes. This bill
would be god sent if tlie salmon runs are good every year. Ut
fortunately, this is not so. Lets look back to 1972, 1973 and
1974. In these years over 9% of the fishermen lost money in this
area. In 1972, for example, 200 to 300 fishermen went home early
on the verge of bankruotcy. (Please review the reprint of Anchor-
age Daily News enclosed.)

Presently, the companies operating in the Bristol Bay area cannot
process the fish fast enough to keep up with the fishermen we now
have fishing in these waters. When this happens, the fishermen
are put on limit or are told not to deliver fish until they can
catch up. Wm would happen if we had 560 new permits?

| would urge the state of Alaska to attract mor companies to
process the fish that are caught before we can think of adding
more permits.

Very truly yours.

£. S. Bertel sen



Representative Alvin Osterback

We, the undersicmed, wish to protest IIB-665 (the Late Filer Bill, which will
grant approximately 500 additional permits for Bristol Bay alone). We feel

that there are more than enough units of gear already fishing in Bristol Bay.

Also, there are over one hundred sixty-five (165) kncwn fishermen without
markets at present.

We also feel that this bill would benefit more outside fishermen than resi—
dents, because the ratio of present drift permits is much higher for outside
fishermen. With the present number of permits, the fishermen can catch all
the fish that the processors can handle on qood years, and on poor years

we are on the beach because of too many fisherman for the fish available.

If this Bill is passed, 500 additional permits would put everyone in the
fishery on a poverty level in the poorer cycle years, which is 3 out of 5.
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Wo, the undersigned, wish to protest HD-665 (the Late Filer Bill, which will
grant approximately 500 additional permits for Bristol Bay alone). We feel
that there are more than enough units of near already fishing in Bristol Bay.

Also, there are over one hundred sixty-five (165) known fishermen without
markets at present.

Wo also feel that this bill would benefit more outside fishermen than resi—
dents, because the ratio of present drift permits is much higher for outside
fishermen. With the present number of permits, the fishermen can catch all
the fish that the processors can handle on good years, and on poor years

we are on the beach because of too many fisherman for the fish available.

If this Bill is passed, 500 additional permits would put everyone in the
fjshery on a poverty level in the poorer cycle years, which is 3 out of 5.
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EMORANDUM State of Alaska

The Honorable Nels Anderson DATE: February 25, 1980
Majority Leader
House of Representatives F,LE NO
TELEPHONE NO.
The Commercial Fisheries Entry subject. HB 665: Additional Appli-

Commission cation Period for Limited
Entry Permits

SUMMARY

Based upon data reflecting participation of gear licensees
during the years 1969 to 1974, the Commission staff has determined
that there are apprc<imately 4,144 known eligible individuals who
failed to file a timely application during the application periods
for the 19 fisheries originally placed under limitation. An un—
known number of fishermen who operated gear from 1960-68 were also
eligible to apply.

There were 602 individuals known to be eligible to apply in the
Arctic-Yukon-Kuskokwim (AYK) fisheries who did not file timely appli—
cations. Those 6 fisheries were limited in 1976 based upon fishing
histories in the years 1970 through 1975.

Of the number who failed to file timely applications during
the various application periods, 393 submitted late applications
for the original 19 fisheries, and 69 submitted late applications
for the AYK fisheries. These applications were ot accepted by the
Commission.

Of the non-filers described above for the original 19 fisheries,
442 had pre-printcd point totals at or above the current 1issuance
levels for entry permits. In the AYK fisheries, 28 non-filers had
pre-printcd points at or above the 1issuance level.

The possible impacts of a new application period on selected
fisheries 1is reflected by an analysis of the known non-filers in the
Bristol Bay drift gill net and Kuskokwimgill net fisheries. We have
estimated the probability of successfully verifying sufficient points
to award a permit for all known non-filers wjth pro-printed histories.
That analysis indicated a probability of 551* new permits being issued
in the Bristol Bay drift fishery and 50 in the Kuskokwim fishery.

1 4 additional permits would be issued to non-filers with

prc-printed points at or above the 1issuance level.
2

12 additional permits would bo issued to non-filors with
pre-printcd ptlnts at or above the 1issuance level.



The Honorable
Nels Anderson () February 25, 1980

In determining the feasibility of providing a new application
period we believe it is not possible or advisable to limit the
affected class to less than all eligible applicants as defined 1in
present law.

A large number cf additional permits would likely have adverse
effects on the economic health and stability of the fisheries, 1in-—
crease management burdens, be expensive for the State, and would
cause considerable administrative burden. The precedential effect
on future fisheries placed under limitation is of concern to us and
the question of whether or not the new application period would
affect limited herring fisheries should be considered. Also, it
was 1impossible to determine the number of additional individuals
who may be eligible to apply based upon participation from 1960
to 1968. Every eligible applicant would have an excellent chance
of being awarded a permit in many of the set gill net fisheries.

Should the Legislature decide to provide a new application period,
the Commission offers the following suggestions for consideration as
possible statutory provisions:

(1) permits be issued only to those who can demonstrate

n they would suffer significant economic hardship by
exclusion from the fishery;
w"Z. the new class of permits would be non-transferable; cf
3. cvaluat on of the new applications be stayed until
. the original application process has been completed; FYI
jat/ 1. the new permits would be usable onl, in years when

the predicted returns arc higher than the average
for the particular fisheries;

*<r..My**prohibit the award of multiple permits to the same
applicant;

( provide for permits awarded via point-pooling be

non-transferable;
applicants under the new application period would

not be eligible for interim-use permits pending
the outcome of point verification;

provide that estates not be eligible to apply; and
provide that each provision of the new legislation
be non-scverable from the rest.

O o
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HISTORY

Nineteen (19) salmon fisheries were the first fisheries subject
to entry limitation. They included all net fisheries (except those
in the AYK region) and the statewide power troll fishery. After
establishing a maximum number for each fishery, an application
period began in Novertiber 1974 and ended in April 1975. Persons with
known participation as gear licensees from 1969 to 1972 were sunt
"yellow carls™ indicating that they were eligible to apply for permits
and could use a detachable portion cf the yellow card to request a
pre-printed application from tho Commission. Yellow cards were also
made generally available throughout the State. Upon receipt of a
yellow card, the Commission would print information about the appli—
cant and as many points as could be determined from state records
on an application form. (Points were pre-printed in the categories
of past participation and consistent participation in 1969 through
1972, residency, and vessel ownership. No income dependence points
were pre-printed.) These pre-printed applications were sent to the
requestors at the addresses provided on the returned portions of the
yellow cards. Any interested person could also obtain a blank appli—
cation in any of the numerous locations around the state.

In 1976, the Commission brought under “"_imitation the six salmon
fishorics of tho AYK region. All known eligible applicants, based
upon participation data from 19/0 through 1975, were mailed pre—
printed applications at their last known address. The application

period for these fisheries ran from March 10 to June 10, 1976.
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Isakson
A Supreme Court ruling allowed those persons who were licensed
gear operators for the first time in 1973 and 1974 to apply for entry
permits in the original 19 fisheries. This so-called Isakson appli—
cation period ran from January through September of 1977. People
who had recorded landings as gear licensees during this period and
who did not have recorded participation in the period 1969 to 1972

were sent application packets.

Non-Filers

Utilizing the computerized records of fishing histories fronm
1969-74 for the original 19 limited salmon fisheries and 1970-75
records for the AYK salmon fisheries, and the various application
files of the Commission, we have estimated that at least 4,785 addi—
tional eligible applications could have ”~een cimely submitted 1in all
salmon fisheries limited through 1976. A more detailed analysis

follows:

Original 19

Commission records indicate that 4,142 applications could have
b< n submitted by fishermen with fishing histories in the years 1969-
74. 0Of that total, 442 have pre-printed point totals at or above
tho issuance levels for the various fisheries. The Commission also

received requests for pre-printed applications from 1,817 people
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Nels Anderson () February 25, 1980
without a history of participation during that time period. A more
detailed breakdown of the status of various non-applicants follows:

1. 511 pre-printed applications were mailed to eligible appli-—
cants at their request, but were not returned to the Commission;

2. 2,306 known eligible applicants with fishing history
during the period 1969-72 did not contact the Commission;

3. 934 persons who may have been eligible to apply during the
Isakson application period did not return applications that were
mailed to their last known addresses;

4. 181 applications with pre-printed points were returned late
and were not accepted;

5. 279 applications were received late and not accepted from
individuals for which the Commission had no computerized history of
participation;

6. 1,817 individuals without computerized histories requested
applicatio; i but did not return them;

7. 574 AYK applications were mailed with pre-printed history

but were not returned to the Commission.

Bristol Bay Drift Gill Net

Wo have completed a probability analysis for tho Bristol Bay
drift gill not fishery to estimate how many eligible applicants that
have pre-printed point totals below the issuance level for that fi-s%»
(17 points) might eventually verify sufficient points to receive
a permit if a now application period was established. This was

accomplished by determining the success rate of all applicants who
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submitted applications with from 0O to 16 pre-printed points. Based
upon that analysis, we estimate that 551 applicants would receive
permits for this fishery. This total, plus four applications with
more than 16 pre-printed points, could result in an additional 555
drift permits in the Bristol Bay fishery if another application
period were opened utilizing the same standards of issuance as uti—

lized in the original application period.

AYK

In the 6 AYK fisheries, 574 pre-printed applications were not
returned to the Commission. As of January 21, 1980, an additional
28 applications with pre-printed points were returned late and were
not accepted. Also, 41 applications with no pre-printed history wei.
received late.

Of the 602 unaccepted and kno"-7f eligible applications, 24 have
sufficient pre-printed points to automatically receive a permit at
present 1issuance levels. An additional 11 have point totals at a
level insufficient to receive a permit at present but may eventually
qualify for one depending upon the outcome of adjudications and

.—enpoals.

Kuskokwim Gill Not
We have completed a probability analysis for the Kuskokwim
gill net fishery 1in the same manner as was explained for tho Bristol

Bay drift gill not fishery. Besides the 12 applications which cur —

rently have pro-printed points totals above the 1issuance level,
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%
we have estimated that an additional 50 applications would eventually

be awarded sufficient points to receive a permit. This makes a pos—

sible total of 62 additional permits in this fishery.



Fishery

Southeast Purse
Seine

Southeast Drift
Net

Statewide Power
Troll

YakutaSet Net

Prince William Sound

Purse Seine

Prince William Sound

Drift Net

Prince William Sound

Set Net

Cook 1Inlet Purse
Seine

Cook
Net

Inlet Drift

Cook 1Inlet Set Net
Kodiak Purse Seine

Kodiak Deach Seine

Kodiak Set Net

SUMMARY OF LATE APPLICATION DATA DY FISHERY

Eligiblel
Requested

11

29

61

14

13

46
32

16

(Original

Eligible?2
No Request

45

92

308

33

38

177

18

228
139
130

13

/1

Nineteen Fisheries)

Received Late"

Elig, Inelig.
8 11
3 6

8

6

1

22 29
4 5
7 7
0 1
4 4

Total

61

134

388

56

62

231

12

21

324

180

161

15

91

Automatic

Resident

34

11

Issue
Nonresident

Total

36

11



Eligiblel Eligible2 Received Late 4 Automatic Issue g
Fishery Requested No Request Elig. Inelig. Total Resident Nonresident Total

Chignik Purse
Seine 1 8 15

Peninsula-Aleutian
Purse Seine 7 27 0 8 42 0

Peninsula-Aleutian
Drift Net 5 41 1 6 53 0

Peninsula-Aleutian
Set Net 6 17 0 7 30

Bristol Bay Drift
Net 151 602 60 65 878

Bristol Bay Set
Not 56 317 27 55 454 263 106 369

.61

TOTAL: 444

Applications with pre-printed points for the years 1969 through 1972 which were requested on yellow
cards and mailed to the applicants# but- which were not returned to the Commission.

Applications with pre-printed points for the years 1969 through 1972 which were not requested by the
applicants# not mailed, and for which no "blank™ applications were submitted.

Applications received late and not accepted by the Commission. Eligible applications are those with
pre-printed history for 1969 through 1972. Ineligible applications are those with no pro-printed
history. Figures through January 21, 1980.

Total applications 1in preceding four columns.

Number of permits that would be automatically issued (at current point levels) to the preceding non-
filers and late applicants if they were allowed to apply in a now application period, Residency was
determined by tho most current address on file with the Commission, 1969-1980.

Total number of permits with pre-printed points above the current 1issuance levels.



SUMMARY OF LATE APPLICATION DATA MY FISHERY

(Arctic-Yukon-Kuskokwim Fisheries)

Eligible Eligible Ineligible
Applications Applications Applications Automatic™

Fishery Not Submitted Submitted Late Submitted Late Total Issue
Upper Yukon

Gill Net 18 25
Upper Yukon

Fishwheel 20 5 14 39 0
Kuskokwim

Gill Net .78 8 8 194 12
Kotzebue

Gill No"* 83 1 87 8
Lower Yunon

Gill Net 191 207
Norton Sound

Gill Net 84 91

1l Mailed app.ications with pre-printed points for the years 1970 through 1975 which were not

9 returned to the Commission.
Applications with pre-printed points for the years 1970 through 1975 which were submitted late

and not accepted.
1 Applications with no pre-printed history which were submitted late and not accepted.
Total of the preceding three columns.

Total number of permits that would bo automatically 1issued at current point levels if the appli—
cations were submitted in a new application period. Does not include the eleven applications
which, if submitted, would be still pending a final decision in certain fisheries.

(om



"re-Printed”

Point Number”
Level Awarded
16 165
15 89
14 79
13 51
12 46
11 105
10 75
9 60
8 58
7 34
6 53
5 75
4 25
3 58
2 19
0* 38

1,030

BY PRE- PRINTED POINT LEVEL FOR THE
BRISTOL BAY DRIFT GILL NET FISHERY

Number &
Denied

10

20

42

42

22

28

207

Total Number4
Received

166

89

81

51

48

116

81

65

67

44

73

117

32

100

41

66

1,237

Percent
Awarded

99.40%

100.00

97.

53

100.00

95.

90.

92.

92.

86.

77.

72.

64.

78.

58.

46.

57.

84

52

60

31

57

28

61

11

13

00

35

58

Pre-printed above

Late and

9

12

30
10
31
25
18
61
112
26
205
80

211

Non-Applicants

846**

issuance

level:

TOTAL:

8.

27 .

28.

21.

13.

44 .

71.

20.

118.

37.

121.

551

555

95

Projected
Awards

S



Points were pre-printed based upon fishing data from 1969 through 1972 1in the areas of past partici—

pation, consistent participation, residence, and vessel ownership. No points were pre-printed for
the years 1960 through 1968 or income dependence and crewman participation in any year. In this
fishery a very high percentage of fishermen were awarded income dependence points. (This factor,

together with the 1960-1968 history, accounts for the high probability of permit issuance.)
Actual number of applications awarded permanent entry permits.

3 Actual number of applications denied permanent entry permits. This figure includes those applications
still in the hearing and adjudication processes and those that were denied due to late subm “ttal.

4 Total number of applications received by the Commission for each point category below the present
issuance level.

Percent of the total applications received that were awarded permanent entry permits. This percent
is the estimate of the probability of issuance of an entry permit at each point level.

Number of eligible applications (with pre-printed history for the years 1969-1972) which were either
not submitted or submitted late.

7
Num* e of permits that would be awarded if the eligible non-applicants and late applicants submitted
appxi.cati.ons in a new application period, as projected by tne probability of issuance of a permit
at each point level below automatic issuance.

* Multiple Operators - more than one fisherman using the same ADF&G number. Individuals with no history

other than as multiple operators were printed out at zero points.

**We believe there 1is a possibility of at least a 5% error 1in thir estimate, due to an inability to
verify the number of eligible non-filers using the appix” "tion control log books.

(z1



PROBABILITY OF PERMIT ISSUANCE TO ELIGIBLE LATE APPLICANTS
BY PRE-PRINTED POINT LEVEL FOR THE
KUSKOKWIM GILL MET FISHERY

Pointl Number Number3 Number4 Totalb Percentb Late and” Projected
Level Awarded Denied Pending Received Awarded Non-Applications Awards
74 6 0 1 7 86 2 1.7
6 31 6 4 41 76 21 16.0
5 86 27 10 123 70 24 16.8
4 5 5 0 10 50 7 3.5
3 15 73 30 118 13 69 9.0
2 2 21 0 23 9 26 2.3
1 1 38 0 39 3 25 .8

50.1
Prc-printcd above 1issuance level: 12
TOTAL: 62

2

5

Points were pre-printed based upon fishing data from 1970 through 1975. Unlike the original nineteen
fisheries, AYK fisheries points were pro-printed for all of the qualifying years.

Actual number of applications awarded entry permits.
Actualnumber of applications denied entry permits. This figure includes those applications still in

the hearing and adjudication processes and those applications that were denied due to late submittal.

Numberof applications pending a final determination of the issuance point level 1in this fishery. At
present, all applications with 6 or fewer points arc denied, all applications with 8 or more points
are awarded, and applications with 7 points are issued int”rim-usc permits pending final determination

of their eligibility for an entry permit.

Total number of applications received by tho Commission in each point category below the present
issuance level.

(e1)



~ Percent of the total applications received that were awarded permanent entry permits. This percent

is the estimate of the probability of issuance of an entry permit at each point level below automatic
issuance.

Number of eligible (with pre-printed history for ".ne years 1970-1975) applications which were efther
not submitted or submitted late.

Number of permits that would be awarded if the eligible non-applicants and late applicants submitted
applications in a new application period, as projected by the probability of issuance of a permit at
each point level.
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EQUITY

This section will discuss several 1issues which bear heavily
on the question of whether another application period is necessary
or desirable. The Commission realizes the likely possibility that
a class of fishermen may exist who, through no fault of their own,
did not take full advantage of the application process because they
did not comprehend the importance of the one-time-only application
process, did not know that they could submit multiple applications,
or were geegraphically located in such a place as to not hear of the
implementation of limited entry. However, there 1is an even larger
class of eligik Le fishermen who did not submit applications because
of a conscious decision not to apply for as many reasons as there
a-e members of this class. After several attempts to distinguish the
first group from the second, the Commission 1is corvinced that no
fair and equitable way can be devised to allow a specific class ot
persons to apply while excluding others who ar<- similarly situated.
Additionally, we believe that use of the application process as a
means of screening out otherwise eligible applicants is a misuse of
the methodology utilized to limit entry 1into commercial fisheries.
The major criteria should be the relative hardship realized by exclu—
sion rather than who will and will not be allowed to apply.* Following
is a discussion of several factors that will be affected by the passage

of HB 6G5.

The Commission obviously believes that the class of oligible
applicants should be limited to gear operators, since they are
tho only class specifically addressed by the limited entry law.
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Biological Impact
One of two prime considerations of entry limitation 1is to
ease or arrest the growth of pressure of exploitation on a biolo—
gical resource. At present, the salmon fisheries are subjected to
greater fishing pressure than any time in recent history. This 1is
due to the establishment of high maximum numbers, an overage of per—
mit issuances due to court rulings, and increased individual fishing
pressure through greater capital investment (resulting in higher
efficiency) and increased average individual fishing time. Further

issuance will increase management costs and uncertainty.

Economic Impact

The other primary consideration of entry limitation is to
create an environment of economic stability which will not exist
in an open entry fishery. Additional permits will increase the
cost of Harvesting the sane number of fish (thus diminishing the
value of a public resource) and could affect the value of existirg
permits which have been freely transfered. It should be noted tlat
Bristol Bay has been declared a disaster area several times with

the present lovol or fewer units of gear participating in the fisiery.

Availability of Evidence
The establishment of relative hardship 1is accomplished by
measuring sevoral indicators 1in the two general areas of past parti—

cipation and economic dependence, and ranking individuals by use of
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a point system. Specific evidence 1is required to verify point claims.
Valuable evidence 1is embodied in tax records, records of expenses, and
records of gear and vessel ownership as of certain dates. Much docu—
mentary evidence that was available in 1975 at the close of the original
application period will now no longer be available. Federal and State
tax records for the crucial years of 1971 and 1972 have been destroyed
or are 1in the process of being destroyed by the responsible government
agencies.

Consequently the Commission would have to accept less conclusive
evidence to treat new applicants in a manner similar to the original
applicants, which wo- Id have the concomitant disadvantage of sub—
jecting the system to more frequent occurrences of fraudulent claims.
Should this indeed prove necessary, we believe that the estimate of an
additional 555 permits in the Bristol Bay drift gill net fishery 1is

realistically possible.

Low Issuance Levels

A number of set gill net fisheries had original permits 1issued
at either very low point levels, or zero points in tho cases of the
Bristol Bay and Prince William Sound set not fisheries and the Kodiak
beach seine fishery. If a now application period 1is established,
these fisheries could realize phenomenal increases in effort now that
there 1is general knowledge of the value of entry permits. Tho situ—
ation 1is exacerbated by the largo, unknown number of fishermen who

participated prior to 1969 and \.ho did not submit original applications
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because they had departed from the fisheries. It is safe to assume
that a great number of those individuals would take advantage of a new

application period.

Legal Issues

The Commission has defended in court both the notice provided
of the application periods and the efficacy of the application assist—
ance programs. In all three Superior Court rulings, the Commission
efforts have been upheld. If the Legislature suggests that the neces—
sity of the new application period is due to the failjre of the Com-—
mission to fulfill 1its resp »nsibility to supply adequate notice or
assistance, it would destroy a precedent that we believe the Commission
needs to preserve.

As presently drawn, the bill would allow the estates of all eli-
gible applicants who have died 3ince January 1, 1973 to apply during
the now application process. Additionally, the passage of HB 290
provided for point pooling and would allow additional permits to be

issued as a result of combining points from now and timely applications.

Expense

Another application process would cost a substantial amount for
the Commission to administer, especially considering the groat intercut
in the program at this time, and bocause of the high hearing rate that

can be expected in response to the loss of otherwise verifying uvidcnco
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600 Applications Still Pending
Another application period at this time could cause additional
expense and uncertainty for those applicants from the original appli—
cation period who are still awaiting a final decision frcm the Commis—
sion. At the least, we would hope that their interests would be pro-—
vided for before giving special consideration to a new class of appli—
cants who had tho same application opportunities as the original

applicants.

Late Application Handling

we have reviewed Commission records of late application handling
at tho close of the original application periods. After the regulatorily
established deadlines, the Commission provided for a period when appli-
cations could be accepted for good cause. The Commission was very
lenient in accepting applications during this period. There was a
changing policy, however, if applications wore received after the good
cause period. After the original good cause period which ended in 1975,
the Commission first responded to late applicants by saying that they
had "no discretior" to ccopt late applications. Later, some appli-
cations were accepted through special showings. Most recently, we have
utilised a two-part test to determine whether or not late applications
should bo accepted. Hence, all late applicants were not treated equally.

Thin will ©o true of any quasi-judicial agency, however, just is a court

of law dcvelopn new precedents in tine.
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Unequal Opportunity

Even though it would seem that late applicants might generally
have the same opportunity as the original applicants, they would
generally have an advantage over many of the original applicants. As
the Commission has progressed through several hundred adjudications,
and the courts have overturned some Commission regulations and inter —
pretations, new rules have developed. Points that would not have been
awarded under the original application program would now be available
to new applicants. So long as the benefits of the new rules only
accrued to a few, it did not dramatically affect the equities of the
situation. However, a whole new class of applicants would all benefit
from the new rules, to the comparative disadvantage of those who sub-—

mitted timely applications and were denied permits.

One-Time-Only

While we may all wish to believe that giving everyone one more
chance would provide for the ultimate fairness, it most proaably would
n“t be a one-time-only demand for such a second chance. Already, roe
herring fisheries have been limited and some eligible fishermen missed
the application deadline. Would this new application period apply to
those individuals os well?

Wo also worry about tho precedential considerations for all fish-
eries limited in the future, will, or should, the fishing public expect
the Legislature to provide one more opportunity to apply after each

fishery is limited? It is clear that the greatest number of late and
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non-applicants will be associated with the original salmon fisheries
that were limited. As long as the present system 1is utilized, there
will be some fishermen who do not file timely applications 1in the future

when additional f sheries are limited. You may wish to reevaluate the

use and necessity of the present application process to ameliorate

future application deadline problems.
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FURTHER CONSIDEPATION

Should the Legislature decide that the equities lie with estab—
lishing a new application period, then we offer the following sugges—
tions for your consideration to mitigate the possible negative impacts

of such a decision.

Non-Transferrable Permits

Many fishermen advise the Commission that if they could get a
permit they would not sell 1it, but only want to fish until retirement.
IT this attitude is embodied in the minds of those who would be served
by the new application period, then non-transferrable permits would
not be seen as detrimental. Additionally, non-transferrable permits
would not interfere with the present system of free transfer of permits.

Should you wish to pursue this point in more detail, you might
also consider providing a mechanism for the Commission to reissue these
non-transferrable permits based upon some hardship ranking system, or
simply to have them retire with the holder.

Should the Lcgirlature decide that these permits are to be freely
transicrable, then you may wish to consider some way to recover for
the State some portion of tho windfall benefit which 1is being given

to the late applicants.

Different Issuance Standards
Tho Commission believes that many fisheries would be drastically

harmed if a new application period wore established utilizing the same
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standards of 1issuance as used in the original application periods.
We feel 1t is imperative to raise the standards of issuance for this
class of applicants.

AS 16.43.250(b) provides for the establishment of a class of
persons who would suffer significant economic hardship if excluded
from the fishery, and AS 16.43.270(a) directs the Commission to 1issue
permits to every applicant in this class regardless of whether that
would require issuing more than the maximum number established for a
fishery. You may wish to consider requiring that a new applicant,
in order to qualify for a permit, must meet the standards established

by the Commission in implementing AS 16.43.250 (b).

New Applications Considered ter Final Classification of
Original Applications®

To ensure fair treatment for those applicants still awaiting
final agency action on their applications, we request that y:u pro—
vide for evaluation of the now applications only after final evaluation

of the timely submitted applications.

Special Use Standards

In addition to providing for non-transfenable permits as sug-—
gested above, you may wish to consider limiting the use of permits
issued under the new application period. One example would be to
provide for the Commission, in conjunction with the Department of Fish
and Game, to allow these permits to be fished in years when conditions

are bettor than avorage for a particular fishery.
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Prohibition of Awards of Multiple Permits

IfT it is the Legislature®™s intent to alleviate hardship with
the passage of this legislation, you may wish to consider pro—
hibiting the award of a permit to an applicant who has previously
received a permit by application. To receive one permit by appli—
cation indicates that the applicant was at least aware of the neces—
sity to submit a timely application. Those applicants who for some
reason were constrained from applying in all fisheries for which

they were eligible most likely applied in the fishery that they

were most iInterested 1in.

Point Pooling

The provisions of an amendment enacted last year would allow
points from these new applications to be pooled with points on
any other application submitted by that fisherman so long as the
same gear type was 1involved. If it is the Legislature®s 1intent
to allow point pooling to be applicable to applications submitted
under HB 665, we suggest that you consider providing for such per—

mits to be non-transferable.

Ineligible for Interim-Use permits Pending Final Evaluation

Present legislation provides for the Commission to allow th”se
applicants who still have a mathei -tical possibility of receiving an
entry permit to f4sh in the pendency with an iritcrim-use permit. We
have found that the durational use of these interim permits 1is often

a primary motive for pursuing an application which will more than
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likely be denied- We strongly urge that the Legislature preclude

the issuance of interim permits to new applicants who are awaiting

final agency action.

Estates

We suggest that you consider changing the qualification charac—
teristics from those presently provided for in AS 16.43.260. That
language would allow the estates of all eligible fishermen who have
died since January 1, 1973 (for the original 19 fisheries) or Janu-—
ary 1, 1976 (for the AYK fisheries) to apply for entry permits.

This change 1is especially valid if you wish to implement the sug-—

gestion of providing for non-transferable permits.

Non-Severability

Should you decide that some conditions be placed on any permits
issued as a result of a late application peiiod, and that those con—
ditions are tantamount to achieving something resembling equity, then

you may wish “ add a non-sevorrhility clause to tho conditions.

Buy-Back
It would seem quite evident that the 1973 Legislature believed
that tho Commission would in.tiate a buy-back program shortly after
the salmon fisheries were limited. Now, seven years later, buy-back
is still some time in the future. Should you decide to allow for addi—

tional permit issuance through a supplementary application period, we
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would suggest that the Legislature consider the question of buy-back

and when it might be appropriate to begin the process.

We hope that our comments are of some use. Please do not hesitate
to ask if we may be of further assistance.



For an Act entitled; "An Act relating to the limitation of entry into various

fisheries; and providing for an effective date."
|

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA
Section 1. FINDINGS. The Legislature finds that
(1) many persons who are otherwise qualified for entry permits into certain
fisheries have not received them solely because of their failure to submit
an application to the Alaska Commercial Fisheries Entry Commission before the
closing date for applications set by the Commission in accordance with
AS 16.43.260(b);
(2) many persons whose past oarticipation in and economic dependence upon
certain fisheries, measured under AS 16.43.250 and the regulations promulgated
thereunder, demonstrates that they would suffer hardship by exclusion from
the fisheries, were not adequately notified of the nature of a limited entry
fishery or the significance of the original application period,
(3) in order to prevent economic distress emong fishermen and those dependent
upon them for a livelinood, to regulate entry into the commercial fisheries
without unjust discrimination, and to ensure that permits are awarded on the
basis of hardship, as defined by AS 16.43.250, it is necessary to ensure that
persons who were eligible for permits but who were not given adequate notice
as to the nature of a limited entry fishery or the significance of the original
application period are not denied permits solely because of a failure to apply
in a timelv fashion;
(4) the factors relevant to a determination in a given fishery as to whether
ulequate notice was given of the nature of a limited entry fishery and the sig-
nificance of the original applfcation period are
(a) the percentage of eligible applicants who failed to timely file
applications in the fishery,
(b) the average educational level of persons eligible to apply in the
fishery and any cultural and language barriers to an understanding of the
nature of a limited entry fishery or the significance of the application
period,
(c) the communications system available during the application period to
publicise United entry and the closing date for applications, and
(d) the availability and effectiveness of outreach assistance in those
areas in which such assist- ice would be reasonably necessary for the

completion of applications}



fisheries, it is apparent that many persons were not adequately notified

of the nature of a limited entry fishery and of the significance of the
original application period, and that it is necessary to provide for a new
application period in those fisheries in order to prevent economic distress
among fishermen and those dependent upon then for a livelihood, to regulate
entry into the commercial fisheries without unjust discriminat i and to en-
sure that permits in that region are awarded on the basis of he .ship as de-
fined in AS 16.43.250;

(6) the number and percentage of eligible applicants failing to timely

file applications for entry permits is significantly less in fisheries other
than those in Bristol Bay, and insufficient informat® .i is available to de-
termine the adequacy of notice in those fisheries, it is therefore necessary
to establish a process for the Commission to investigate these fisheries for
the purpose of making such a determination.

Section 2. PURPOSE It is the purpose of this ac™ to direct the Alaska
Commercial Fisheries Entry Commission to accept applications for entry
permits in the Bristol Bay salmon fisheries and to establish a process for
determining whether adequate notice was given in the other salmon fisheries
of the nature of a limited entry fishery and the significance of the original
application, by reference to the factors listed in section 1 of this act, in
order to prevent economic distress among fishermen and those dependent upon
them for a livelihood, to regulate entry into the commercial fisheries without
unjust discrimination and to ensure that permits are awarded on the basis of
hard: ..ip.

Section 3 APPLICATIONS FKCR ENIRY PERMTS IN BRISTCL BAY.

(@) Notwithstanding the provisions of AS 16.43.260(b), the Coronission
shall accept applications for entry permits for the Bristol Bay salmon fisheries
from all persons who meet the eligiblity requirements uf AS 16.43.260(a) but
who failed to apply within the time period established by the Commission.
Persons who have previously submitted applications to the Commission after the
closing date but before the effective date of this Act shall be considered to
have applied under this section. The application period established by this
section shall open on the effective date of this act and close December 31,

1980.

(b) The Commission shall process applications received under this Act 1In
accordance with its regulations applicable to the fishery Into which entry is

sought, except that a reasonable period of time is to be afforded for the



submission of supporting evidence. Permits shall be issued to persons
applying under this Act who demonstrate hardship equal or greater than that
shown by persons previously issued permits in thet fishery notwithstanding
the fact that such issuance causes the meximum number established by the
Cormiission under AS 16.43.230-240 to be exceeded. This section does not
authorize the Commission to revoke a permit previous! is:ued.

Section 4. APPLICATIONS KR ENIRY PERMTS IN cALMN 'ISHERIES OTHER THAN
BRISTOL BAY.

The Commission shall research each salmon fishery which is subject
to limited entry as of January 1, 1980, for the purpose of determining whether
adequate notice was given as to the nature of a limited entry fishery and the
significance of the original applicati n period, utilizing the factors set
forth in section 1 of this Act. The Commission shall annually prepare a re-
port to the Legislature recommending in which fishery a new application
period should be established and the scope and extent of the application
period. The Cormiission shall have researched all fisheries and made its

recommendations pursuant to this section by January 1, 1983.

4/18/80
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[f yes, did you use tho network
instead of travel
instead of phone conversations
A instead of mailed testimony?

Are you also providing written testimony? ;i

DATE M - S U B J E C T - LOCATIOI ~

Legislative Affairs Agency
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P. 0. Box 578
Glrdwood, Alaska 99587
April 17, 1980

Representative Alvin Osterback
Pouch V
Juneau, Alaska 99811

Dear Alvin:

| have been trying to get ny limited entry permit since
1974, when | was ill-advised by Commissioner Jay Stovall that 1 did
not qualify. The enclosed letter is the latest sent to the Cormisslon;
1t Is 1n reply to their denial of my application. The second letter
Is a copy of the reason for ny late application and outlines the
tremendous amount of research | have accomplished while compiling
data to support ny claim. The third letter Is one | finally received
from 'crmer Conwilssloner Stovall after | had completed ny agplication
and had submitted It. | forwarded 1t onto the Cormisslon, but waes
still denied a permit.

I know that 1 amnot the only one that has fallen afoul of
this bureaucratic bungle, so | am offering to share My Information
with you to assist other justified applicants. Please let ne know
if I can help clean this up; and, 1f you can do anything to expedite
MY hearing or Issuance of a permit, please do.

Thank you for your attention to”thls matter.

RHJ:cj

Enclosures



P. 0. Box 578
Girdwood, Alaska 99587
April 17, 1980

Vs, Kathy Bailey

Application Technic an

State of Alaska

Commercial Fisheries "ntry Commission
Pouch KB

Juneau, Alaska 99311

Dear V6. Bailey:

I have your letter of April 10 acknowledging the return of ny
check to Richard L. C Jensen in Anchorage; also acknowledging 'hat |
am requesting an administrative hearing. In confirmation of th'., 1 hereby
resubmit ny original check for 520.

The reason for this request is self-explanatory by ex mirial ion
of the sworn documents submitted with the application. 1 amentitled to
a limited entry permit; and, except for tho explicit ill-advice of one of
the original commissioners who was engaged in traveling around the Stat
advising and assisting groups of fishermen applicants, would have
participated in the past five seasons. Without conjecture, | have been
deprived of more than >300,000 income.

Instead of this participation, | have months of time and effort
involved amassing proof of ny claim to a right that wes taken from nme and
ininsrsed in a jungle of bureaucratic requirements that emerge as barrier
after harrier in attempting to regain the original freedom. | will give
you one example: After | first discovered the fact in late 1977 that
others in like circumstances were seeking and receiving limited entry
permits, | inquired of some of ny friends in staff positions with fish
and Game. lhey admitted .orw knowledge of this situation, but could not
tell me of the special circumstances, nor did they have limitad entry
applications or regulations. 1 talked then to some of thr returning
fishermen who were gearing up for the 1973 season. They continued the
fact that the commission was issuing belated permits. 1 then wrote the
comnisslon; and after an exchange of letters, received an application
along with regulations and instructions. This packet arrived three years,
six months and 19 days after 1 originally contacted a commissioner in
regards to acquiring same. | imaedlately set out to complete the application
as per the instructions - line by line. Throughout the application, the
emphasis Is on point accumulation. The supporting data is all relevant
to verifying these points. 1 spent months locating and digging through
24 years of business records; | spent more months going the alternate
method of seeking affidavits from the best sources | knew. | still was
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nowhere near the required 20 points last sunnier when | finally called
Commissioner Ingraham. During our conversation, he casually mentioned

that if | could prove fishing effort between 1960 and 1972; and in addition,
provide the proof of being ill-advised by a representative of the commission,
| quite likely ~onld receive a permit; since few, if any, points were
required for set net permits in Bristol Bay. "Stop, hold the phone and

say that again"— he repeated the statement. | was flabbergasted! Nowhere
on the application or in the instructions does it remotely indicate that

t' e Bristol Bay set gill net fishery was so far under quota that any
qualified applicant would issued a permit. Had this been made evident,

I could have submitted this application a week after | received it, e.g.,
August 1978.

Perhaps this frustrating example will in a slight way indicate
the desire for some form of recourse.

Siiifcrely yours,

I' Richard II. JenSen

RHJ: cj

Enclosure: Personal check #1441 in amount of $20.

cc: Representatives Nils Anderson, Bill Miles and Alvin Osterback



P. 0. Box 578
Girdwood, Alaska 99537
December 28, 1979

Commercial Fisheries Entry Commission
Pouch KB
Juneau, Alaska 99811

Gentlemen:

Along with ny application, | submit this explanation concerning its
tardiness. In late 1974, | took the responsibility for ny family of staying
abreast of the new limited entry law and its implementation. Therefore, this
explanation is valid for iris E Jensen as well as Richard L. E "Duffy" Jensen,
ny son, who are also applying.

In the first place, we did not receive any yellow cards put out by the
Commission for requesting applications; nor did we get pre-printed applications
which many fishermen received. In fart.,, 1 did not know of the information packets
and application forms until several years later. M only source of information
in 1974 was the newspapers, the radio and other fishermen (who were as contused as I).

However, sometime in December of 1974. 1 made a point of meeting with
Commissioner Jay Stovall as he passed through Anchorage International Airport. W
had lunch and | talked to him about getting our limited entry permits. He
asked if we had fished during tir* 1969 through 1972 seasons. 1 told him "no";
and he said he was not sure, but that lie thought we would not be eligible. Although
he said that all the rules were not "cut and dried" as yet. As he left, | told
him | would keep in touch. Meanwhile, we still received no official notice from
the Commission. Which, in retrospect, indicates to ne it was the Coimission's
opinion, at that time, that we were not eligible to fish in the Bristol Bay
set net fishery. Had 1 received the packet, | could have read the criteria for
myself. Moreover, | recall hearing via the news media reports from Juneau, that
the fishing seasons of 1969 through 1972 were emerging as a critical period toward
qualifying for permits; all of which supported Commissioner Stovall's original
guessitimation.

Some weeks later, on January 17, 19/5, to he e»act, ny wife and ' went
to Juneau for Governor Jay Hammond's inauguration. U January 19, 1 took advan-
tage of the trip to visit Commissioner Stovall again and talk about our limited
entry permits. W visited Jay in his home; and | explained that we wanted to
continue fishing in the Bay and needed permits in order to ro so. His response
at that time wes very positive: stating that if we had not participated In the
fishery during the 1969 through 1972 season, wc could not qualify for permits.
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1 reminded him that ny son had been in Vietnam most of those years and while he

wes gone, 1 had paid our tidelands lease fees and maintained the sites and gear.

He replied that leased sites would have no bearing on tho issuance of a permit;

he failed to mention, however, that military service would be an important

factor. | wes bitterly disappointed at this news and ny wife and | had a lengthy
discussion about the inequities nf losing another of nur rights which we had
pioneered way back prior to statehood. She meal Is ny conversation with Commissioner
Stovall and attests to its truthfulness by affidavit (Exhibit B').

After this second meeting with Stovall, 1 resigned myself to the fact
that we had been excluded from the fishery and notified ny son, Duffy. Since we
had known the Stovail family very well for 20 years, we had no reason to doubt
his official advice--either then or now. Thus, the deadline of March 13, 1975,
which | had noted on ny desk calendar (Exhibit B2) came and went, as did the
extended deadline of May 13, 1975. W& had no applications o” file; and furthermore,
we did not seek an interim permit for that season since it was forecast to be a
“scratch™ year and we would have no permits for the following one anyway.

| never did receive anything from the Commission which gave us notice
or recognized our possible eligibility for a permit, nor did | catch it in the
newspaper legal notices. It was not until 1977, while 1was in Bristol Bay
during the fishing season, when | learned that late applications were being
processed and set gill net permits were still being issued. This rekindled ny
interest and | talked to many of ny friend? who had fished with us. After sone
investigation, 1 frjna that many eligible applies ts had missed getting permits
for the same reason that 1 had. Specifically, m:, had been ill-advised by a
representative of the Coimiission. In many cases in tho flaknck/Kvichak area, this
bad advice came from the agent assigned to tho Bristol Bay Native Association who
wes designated to assist the local natives with their applications. (See Exhibit d)

By this time, Commissioner Stovall had left the Coimiission and | had no
personal contact with him or the other commissioners; but, 1 talked to friends
in the Department of Fish arj Gare about ny chances of seeking a belated set net
permit. They advised contacting the Commission directly, which | did on June 197d
(see Exhibit B3). 1 received a reply frrn Commissioner Garner (Exhibit R4) and
after an exchange of letters (Exhibits BG B6, B7) finally received a packet of
limited ertry instructions and application forms. Thus, for the first time, in
July 1970, did | get a chance to see the requirements for a permit. As | read
them, 1 realized that we had, indeed, been eligible to apply prior to the 1975
deadline; and | began wondering why we had been advised against it? What had
happened to change the piotu e? These two questions had to be answered in order
to reconcile the great difference between the written regulatir s and the spoken word.

I immediately set out to complete ny appl(cation and compile the docu-
mentation to compute my points. The requirements were very confusing, but | learned
that the Comnission had scheduled a public hearing in Naknek and planned to attend
it in order to gel some assistance. October 12, 1978, was the hearing date; but
the meeting generated more nr»se and confusion than information, and ! left still
with the impression that it took 20 points to qualify for a set net permit in
Bristol Bay. One fact thet emerged from the meeting that amazed nme wes the number
of eligible fishermen who after four years did not have permits. | searched
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through all of our old records diligently for supporting information, but found
that most of them had been destroyed by wind and rain. Those that | found appear
with the applications, however, most of the evidence is in the form of sworn
affidavits. Compiling these has been a long, slow process.

Last summer, | visited the Anchorage office of Fish and Gane seeking
an affidavit and other information. A friend suggested a call to Commissioner
Dave Ingraham. O November 28, 1979, | called the Commissioner in frustration
over ny application and the documentation necessary for ny points. | explained
ny problems with the point scoring; he stopped ne then, and asked two questions:
No. 1 - Had we fished in Bristol Bay during the period 1960 to 1972? Upon receiving
an affirmative answer, he asked question Na 2 - Had we filed a timely application,
and if not, why not? | described the previous advice | had received from Comnissioner
Stovall on the two occasions | had talked with him in 1974 and early 1975. After
ny explanation, Commissioner Ingraham stated that if we were able to substantiate
that one fact to the Commission, we might be r ented permits, since very few
points were required for set gill nets in Bristol Bay. This statement regarding
the low-point requirements for Bristol Bay set nets completely surprised ne,
because according to inferences in the instructions, it would require a substantial
point-s*'owing to acquire any permit. Here, then, wes another quandary. At any
rate. Commissioner Ingraham ended by sta’ing that if we could prove that we were,
indeed, ill-advised, we quite likely could get permits.

| flew down to Bristol Bay on December 11, 1979, and spent a week talking
to other fishermen about the problems they encountered while seeking their late
permits. In all cases, | found confusion and outright ill-advice which had been
passed out by various spokesmen for the Conmissioh. For instance, quite a few
fishermen who had first been in the set net fishery and then advanced to drift
netting during the 1969-1972 period were told they could not qualify for their set
net permits; although some fishermen have since received then. All of this brought
back to mind the discrepancy | encountered between what 1 had been toll as opposed
to what the regulation road. There had to bo an answer and 1 felt that ! must,
resolve this mystery in order to satisfy the Cormiission that | had, indeed, been
misinformed. 1 left the Bay with that intention.

1 coiled Contnlssioner Stoval 1, whomsti 11 lives in Juneau aid whom |
hcve not seen in three or four years. | reminded him of the several conversations
wp had concerning our sot net permits. He remembered the occasions, but did not
remember idliné; me that we could not gualify. He said that in nost, cases, where
there was any doubt, he hail recommended filing anyway. That sounded like he was
hedging, since his last advice to ne had been i definite “no.” 1wes jgain
mystified and wondered if there was some kind of a con nracy qoinn on, or had the
ground rules been changed somewhere along the way and prudent advice changed
accordingly. | thin! that | have established this 4s exactly what did happen,
particularly in the case of the Bristol Bay set gill net fishery.

Several weeks after ny telephone conversation with former Commissioner
Gtovall, 1 sought out Mr. Darwin Biwor who served on the Commission for fnor years.
He joined the Conniss on in Jol' 1973, three months after it was formed by legis-
lative action. Hp wes the stat fisheries biologist u”lil 1976, and thereafter,
succeeded Allan Adasiak as Executive Director wMIu continuing to serve as biologist
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for the balance of his tenure. He told e that he had attended the preliminary
hearings all over the state with Chairman Roy Rickey and other commissioners. He
said that the resultant regulations and the overall point system which applies
statewide were designed to fairly well screen out the non-professional fisherman

who wes not currently engaged in the fishery; in other words those who had not
engaged in their fishery during the 1969 through 1972 seasons. And, he claims

they did a pretty g | job except in Bristol Bay where there are very few profes-
sional fishermen. Here the Commission found, after the fact, that the point “ystem
allowed entry into the set gill net fishery ot almost everybody who had fished
during the entire qualifying petiod between 1960 and 1972. However, by the time this
fact did emerge, the final appl cation deadline of Hay 10, 1975, had long since past.

| have talked with Hr. Biwer at length on this point and he acknowledges
that because of the above-misjudgement of the points required, the various repre-
sentatives of the Commission could easily have ill-advised many fishermen who
were, indeed, eligible to apply, that they "could not qualify,” and with good
conscience. He further admits that later as it became apparent tothe Commission
that the points required to qualify for aBristol Bay set gill net permit were going
to be very low, that a different word went out from the Commission to these fishermen.

It seems that the critical point here is found in the, quote, "those
fishermen eligible to apply,” unquote (all 1960 to 1972 participants); and those
who, quote, 'could qualify for a permit,” unquote, as deemed by tho Commission
(1969 to 1972 participants). In o*her words, if was the Commission's view that
only current professional fishermen who couM tally the higher points awarded for
1969-1972 participation would be able to get limited fntry permits,. This did rot
prove to be true. At that point in time, ti s mistaken assumption thwarted not
only us, but others as well. In our case, we received neither applications or
nctices from the Commission or any of tho regulations. Furthermore, when we made
great effort to seek out a commissioner who knew of our peisonal involvement in
the Bristol Hay fishery, we were ill-advised that we ’did not qualify for a nermit";
thus, we passed the deadline without a timely application on file. | believe that
when former Commissioner Stovall is questioned about this application, end % be
recalls those early days prior to implementation of the Act, he will agree that
the possibility certain/ existed for misinformation having been dispersed to
interested applicants in the Bristol Bay set net fishery.

With this lengthy explanation, | rest ny case
Sincerely yours.

0 : -

Richard It. Jensen
HIlJ:cj

Enclosures

P. S. | amawaiting a letter or affidavit from former Comissioner Stovall,
hopefully, that will verify ny contention.



Rt. y> box s~so
Juneau, Alaska

February 5, 19d0

Richa-d H, «ensen
P. 0. Sox 578
Girdwood, Alaska 99587

Dear Dick,

In answer to your letter of January 17, 198 | thought | had better put
some of my statements on this matter in a letter to you rather than hy
telephone. As you are aware | will not be available for any Commi'sion
hearings from about March 15 to September 10. During this period | will
either be in Bristol Bay or ir transit to or from the Bay with the brine
tender "Bal*na".

| do remember talking to you and discussing your Bristol Bay fi*hing history
durln%. your visit to Juneau for Uovenor Hammond's firn* inauguration. At
tnat time my 8erson|| feelings were that an?/ om* wir> had not fished commer-
cialy after 1966 would stand v ry little, an%, chance of receiving a
permit. | think that my rtatement to you was that "you had about the s.une
chance as a snowball in"Kell".

As we are well aware, it did not work out thit way in the Mristo!l wiy set
net tls_her)(. Had you nate ap lication | am Sure that you would hav<*
qualified Tor a permit, part'cularly in view of your owner hir of fishing
equipment and e tideland leas*- i1ron 'he ;>tate of Alaska on your set net
site . ac the time | left th* Commission in 1*77 we had not received
enough aP.pIIratlon: to match the maximum number of permits to In* is_ued

In that fishery. Of more than twenty fisheries this wa’ the only flshery
wher* that occurred. All of the other fisheries received many more appl.ca
tions than there were permits to be issued.

| hope tins will be of help »0 you and | am certainly sorty that ny
pessimlrm at the time influenced you in not mx ng appiicatl r. before the
dead line.

If | cm Dbe of any further help please feel free to call on me.

-iinrerely,
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