10Y%0 HRRo b 40 - Hb loo



Li.. XA COMMUNICATIONS, AM
P..ONE: 5L6-6442

# JU. EAU, ALASKA *9802
02344 M IDA SITKA ALASKA 135 03-12 520P AST

PMS HOUSE RESOURCES COMMITTEE
PGUCH V
JUN
SHELDON JACKSON COLLEGE HATCHERY STAFF SUPPORTS THE CONCEPT OF
HOUSE BILL 48 OF ESTABLISHING A SPECIAL HARVEST AREA ENTRY
PERMIT FOR HOLDERS OF PRIVATE NON-PROFIT HATCHERY PERMIT PROVIDED
THAT
(1) SAID ENTRY PERMIT ELIMINATES RATHER THAN ADDS TO THE NECESSITY
TO OBTAIN OTHER ENTRY, INTERIM-USE AND EDUCATIONAL PERMITS FOR THE
PURPOSE OF HATCHERY HARVEST AND
(2) IT DOES NOT ELIMINATE THE ALTERNATIVE OF CONTRACTING WITH
LIMITED ENTRY COMMERCIAL FISHERMEN TO HARVEST THE HATCHERIES FISH,
WE SUPPORT THIS CONCEPT CN THE BASIS OF LOGICAL COST EFFECTIVENESS
IN SALMON HATCHER Y HARVESTING AND bRODDSTOCK HANDLING WHICH BENEFITS
BOTH THE HATCHERY AND THE COMMON PROPERTY FISHERY.

MEL SEIFERT, DIRECTOR

SJC AQUA-CULTURE PROGRAM



§ 16.43.010 Fish and Game § 16.43.020
Chepter 43 ation of Entry into Alaska
C;ReTgrrjercial FleEﬂt'reyS

ACreation of the Alaska Commercial Fub*rie* Entry Commission (IS 16.43.010 —

16.48.080). .. -~

2. Powers ang E)utles of the Com_mlssmnéSI 16.43.100 — 1« 43.120)

3. Pequ.rements for Entry Permits (8§ 16.43.140 — 16.43.182

1 Initial Issuance of Entry Permits (SI 16.43.200 — 16.43/27 %

? Reduction to Optimum Number of Entry Permits (11 16.43.290 — 16.43.330)
General Provisions (*1 16 48.850 — 16.43.380)

Le(%islative committee report. - For am S). see 1973 House Journal, p 503; 1973
report on ch. 79. SLA 1973 (SCS CSHB 126  Senate Journal Supplement No. 15

Article 1. Creation of the Alaska Commercial Fisheries
Entry Commission.

Section o Section ,

10 Puri«o<e a id findings of fact 60 Compensation of members of the

o Alaska Commercial” Fisheries Entry Alaska Commercial tuhenes Entry
Commission Commission

30 Term of office, vacancy 10 L%%I counse
Quorum 80 Entployme 1t of personnel
50 Qualifications

Sec. 16.43.010. Purpose and findings of fact, (a) It IS the PUrpose of
this chapter to promote the conservation and the sustained yield
management of Alaska's fishery resource and the economic health and
stability of commercial fishing in Alaska by re?ulatlng and controlling
entry into the commercial fisheries in the public interest and without
unjust discrimination. S ,

H Tlie legislature finds that commercial fishing for fishery resources
has reached levels of participation, on both a statewide and an area basis,
that have impaired or th-eaten VO imPair the economic welfare of the
fisheries of the state, the overall efficiency of the harvest, and the
sustained yield management  the fishery resource. (§ 1ch i9 SI»A

1973)

lied in Dakum v Hickeby Sui) Ct
?1%76)0 1267 IFile No 2550). 550 P 2d 359

Sir. 16.43.020. Alaska Commercial Fisheries Entry Commission.
Ea) There is established tl « Alaska Commercial Fisheries Entry

ommission a* a regulatory and quasijudicial agency of the state. The
commission consist* of three members appointed by the governor and
confirmed by the legislature in joint session.

119



successive two-year terms. (5 1ch 79 SLA 1973)

Sec. 16.13.030. Term of office; vacancy, (a) The members of the
commission shall be appointed for terms of four years, initial
appointments shall he as follows: one member for two years, one
member for three years, and one member for four years. The governor
may remove u commissioner from office for cause including but not
limited to incompetence, neglect of duty, or misconduct in office. A
commissioner, to be removed for cause, shall be given a co_p?/ of the
charges against him and afforded an opportunity to be publicly heard
in person or by counsel in his own defense upon not less than ~ days
notice. If a commissioner is removed for cause, the ?overnor snail file
with thi lieutenant governor a complete statement ot all charges made
against the commissioner and his findings based on the charges,
together with a complete record of the proceedings.

?b) A vacanc% on the commission shall be filled by appointment by the
governor ;.td the appointment shall be confirmed by the Iegislature in
joint session. A member selected to fill a vucuncy shall hold office for
the balance of the full term for which his predecessor on the commission
was appointed. o o .

(c) A vacancy on the commission does not impair the authority of a
guo_rum of commissioners to exercise all the gowers and perform all the
uties of the commission. (§ | ch 79 SLA 1973)

Sec. 16.43.0if. Quorum. Two members of the commission constitute
aquorum for the transaction of business, for the porfo-mance of a dut
or for the exercise of a power of the commission. (!) 1ch 79 SLA 1973)

Sec. 16.13.050. Qualifications. The commission shall consist of three
members with a broad range of professional experience, none of whom
has a vested economic interest in an intenm-use permit, entry permit,
commercial fishing vessel or gear, or inany fishery resource processing
or marketing business. | ch 79 SLA 1973)

Sec. 16.43.060. compensation of members of the Alaska
Commercial Fisheries F.ntry Commission. Members of the commission
are in the exempt service and shall receive an annual salary as
established under AS 39.23. () 1ch 79 SLA 1973: am § 5ch 47 SLA 1974,
am » 1ch 148 SLA 1970; am ¢ 2 ch 263 SLA 1976)

et nf  nemimrges . T I Tlie vieonil 1076 Aniiilivient killwltiatsl
il RG] -_oulllaﬁf&\méumfeNrASMSKl"*u‘ernjuo_
i ik RO S i e o PR
Nt AR L | Y '
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alwum e niTiimpe il N4 iicum- um IQNESPIU tine
commission in suits to which it is a party However, the commission may
retain additional legal counsel as appropriate. (8 1ch 7t SLA 1973)

Sec. 16.43.080. Employment of personnel, (a) The commission may
employ those persons necessary to carry out the purposes of this
chapter. E’ ployees of the jommission are in the exempt service under
AS 39.25.110.

(b) I addition to its staff of regular employees, the commission may
contract for and enj age the services of consultants, experts and hearing

officers «s necessary. () 1ch 79 SLA 1973)

Article 2. Powers and Duties, of the Commission.

rfinn ction
%80. General «iwcr> EeD prli jtion — of  Ailimuwtriilm-
110. Keguliitiuiis mut (muring procedures Procedure Act

Sec. 16.43.100. (ieneral powers, (a) To accomplish the purposes set
out in 9 10 of this chapter the commission shall.

(1) regulate entry into the commercial fisheries for all fishery
resources in the state;

(2) establish priorities foi the application of the provisions of this
chapter to the various commercial fisheries of the state;

(3) establish administrative areas suitable for regulating and
controlling entry into the commercial fisheries,

(4) establish, for all types of gear, the maximum number of entry
permits for each administrative area;

(/) designate, when necessary to accomplish the purposes of this
chapter, particular species for which separate inter n-use permits or
entry permits will he issued;

(ti) establish qualifications for the issuance of entry permits;

(7) issue entry permits to qualified applicants,

(8) issue intermi use permits as provided in *> 219 229 of tin
chapter;

(9) establish, for all types of gear, the optimum number of entry
permits for each administrative area;

(19) administer the buy-back program provided for m ;tlo — 329
0f this chapter to reduce the number 0f outstanding entry permits t0
tlie optimum number 0f entry permits;

(111 provide T = the tram ler and reisstiance of entry permits to
qualified transfer* »s;

12 provide for . * transfer and reisMianre of entry permits fur

alternative type. of legal gear, hia manner consistent with ti e | nrpm«-
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of this chapter.

(b) The commission may do all things necessary to the exercise of its
powers under this chapter, whether or notspecifically designated in this
chapter. (§ 1 ch 79 SLA 197S)

Kilitor'* noU. — Section 14, ch, 106. SLA  (14) reads "(14?1_administer the i*su wer uf
11471, effective January 1, 1978, added commercial ..thing vessel licenses un”er
paragraph (14) to subsection (a) Paragraph AS 1005.490."

Sec. 1643110. Regulations and hearing procedures, (a) The
commission may adopt regulations, consistent with taw, necessary or
proper in the exercise of its powers or for the performance of ilLs duties
under this chapter.

(b) The commission shall adopt regulations, consistent with dee
process of law, which govern practice and procedure and the conduct
of all investigations, hearings and proceedings which it holds.

(¢) Common-law rules of evidence apply lo investigations, hearings
and proceedings before the commission, except when the commission
determines that their application is not required in order to assure fair
treatment of all parties and that the evidence is relevant and of the sort
on which responsible persons are accustomed to rely in the conduct of
serious matters.

(d) The commission, each commissioner or an employee authorized hy
the commission may administer oaths, certify to all official uclLs, and
issue sul>KH nas and other process to compel the attendance of witnes *s
and the prdiction of testimony, meords, papers, accounts and
documents in an inquiry, investigation, hearing, or proceeding before the
comnession in any part of the slate. The commission may petition a court
to enforce its subpoenas or other process. (% | cl, i) SLA 11)73

See. 16.43.120. Application of Acniinistrativc Procedure Art. (a)
The administrative adjudication procedures of the Administrative
Procedure Act (AS 14.62) do not apply to adjudicatory proceedings of
the commission except that final administrative determinations by the
commission are subject to judicial review as provided in AS 44.62.960
— 44.62.670.

(b) AS 4462010 — 4462320 and 44.62.640 apply lo regulation*
adopted hy the commission. ®* 1ch 79 SLA 1973)

Article 3. Itcquircmrnt* (or Entry Permits.

Seriiun Martian

140 IVrtil ired . 170 Trannfer uf entry Perinlta

150 TrFuTJ' arrft?tr“(;endl!uf entry permit, IS0 Kniergenry ,tran){fgn_ o

. annual renewal DC Kntr %»mn deductible n» tiuaineaa
Hill Piv* np}/n

See. 16.43.140. Permit required, (a) Aner.January |, ivrr4, no person
may operate gear in the commercial taking of fishery resources without
a valid entry permit or a valid interim-use permit issued by the
commission.

(b) A permit is not r. juired of a crewman or other person assisting
in the operation of a unit of gear engaged in the commercial taking of
fishery resources as long a fhe holder of theentry (lerrnit or the
interim-use permit for that particular unitof gear isat all times present
and actively engaged in the operation of the gear.

(c) A person may hold more than one interim-use or entry permit
issued or transferred under this chapter only for the following purposes:

(1) fishing more than one type of gear;

(2) fishing in more than one administrative area;

(3) harvesting particular species for which separate interim-use or

entry permits are issued.  1ch 79 SLA 1973)

Applied in Ixukxon v Hickeé/ Sup Cl
Op »e. 117 (Kile No. 2550), 560 I"jd 30
(17e)

Sec. 1613150. Terms and conditions of entry permit; annual
renewal, (a) Each entry permitauthorizes the permittee to operate a unit
of gear within a specified administrative area.

(b) The holder of an entry permit shall have thepermit in his
possession at all times when engaged in the operation ofgearfor which
it was issued.

(c) Each entry permit is issued for a term of one year and is renewable
annually.

(d) Failure to renew an entry permit for a period of two years from
the date of last renewal results in a forfeiture of the entry permit to the
commission, except as waived by the commission for good cause

(e) Anentry permit constitutes a use privilege which may he modified
or revoked hy the legislature without compensation

(f) An entry permit survives the death of the holder.

(9) An entry permit may not he:

(1) pledged, mortgaged, leased, or enrnmhered m any way;

(2) transferred with any retained right of repossession or foreclosure;
or

(3) attached, distrained, or sold on execution of judgment nr under any
other process or order of any court.

th) Upon the death of an entry |*ermit holder, the permanent permit
shall he transP ired |»y the commission directly to tin* surviving «|n»use
hy right of survivorship unless a contrary intent jk manifested. When
no  <usesurvive*, tlie rights of the decedent pass as pari of his estate.
(* 1ch 79 SLA 1973; am trt 1. 2 ch 73 SLA 1977)
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Fftcel iif amendment. — Tlir tt)77 (1) nf subsection (gl *ml ncltlcil subsection
amendment inserted "limned" in paragraph

See. 16.43.1C0. Fees, (a) The commission shall establish annual fees
for the issuance and annual renewal of entry pern.its or interim-use
permits to reflect the cost of adriiiniaU-nng this chapter. Fees collected
under this section shall be paid into the general fund.

(b) Annual fees established under this section shall be no less than
$10 and no more than $100 and shall reasonably reflect the different
rates of economic return for different fisheries.

(c) The holder of an entry permit or interim-use permit who has a net
family income falling within the Federal Social Security Administration
poverty guidelines, adjusted by the commission to reflect appropriate
cost-of-living differentials, is subject to a maximum annual fee of $.
(§ 1ch 71) SLA 11)73)

Kditor's nutr.— Section 16, cli [U5. St.A II) Annual fees established under tin*
1977. effective January 1, 197H, amended section -diull_be no less than $10 and no
this section o read ax follows; Fal Tlie  more than $750 and shall reasonabl refl?ct
rtutliulxaioti shall establish annual fees for  the different rates of emnumic return for
the issuance and annual renewal of entry  different fisheries _
(HTtnili  nrinterim-use permit*  tees (c{ Tlie resident holder of an entry Jiernnt
collected under (lux section shall Pe paid nrinter' use [>crinit who has a net f.unilv
into the general fund, except fur an amount income _fallmgS within ~ the . Kedcrut
e<|ual to'tio per cent of the fee each jiermit (‘ommunily ~ Services = Administration
[adder would otherwise lie obligated to j)ay povotly . “guidelines, adiusted hy the
for a crewmemlier license under * 4HJ of commisHion  to  reflect  appropriate
this chapter which shall Ik- gald into the  cost of living differentials, is subject to a
fishermen's fund umler AS 23 36 Will maximum annual fee nf $1.1

Sec. 16.13.170. Transfer nf cnlry permits. (a) Kntry [*crmits nntl
interim-use permits art* transferable only through the rommisston as
provided in this section and *» ISO of this chapter and under regulations
adopted hy the coinP'ission.

(Id Kxcept as provided m (c) of this section, (be holder of an entry
permit may transfer his permit to another person or to the commission
upon tit) days notice of intent to transfer under regulations adopted hy
the commission. No sooner than GOdays nor later than 12 month . from
tin date of notice to the commission, the holder of an entry permit may
Ir: nsfer his permit. If the proposed transferee, other than the
commission, can establish present ability to participate actively in the
fishery, the commission shall approve the transfer ml reissue the entry
permit to the transf* reo.

(c) If the number if outstanding entry |*ermits for a fishery is greater

than the optimum number of entry permits tslalilished under 290

300 of this chapter, the holder of an entry permit who tpinhficd for that

entry permit in a priority classification designated under lifdKe) of tins

chapter may transfer his permit only to the commission. The transfer

lo the commission shall lie made under the buy had; provisionsof € 310
320 of tins chapter.
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(d) Repealed by § 9 ch 73 SLA 1977. (§ 1ch 79 SLA 1973; am 1ch
126 SIJV 1974, am 88 3, 4, 9 ch 78 SLA 977)

Kffecl uf nincrdmritd. — Tilt- 1974 beginning of Uie first sentence nf

amendment, in aubaefJon (i, substitited sug_secnon (1d, and rviM:al<s| subsection hi)

"00 day** fur "six .nontlis" in'the firstand ~ Which provided fur a five-year prohibition

second sentences and "12 monlhs” fur  ®ntrunsferof entry N'mnt if on aﬁ)B“CIlnt

"eighteen innntli>(<j” in tthe Be%otnt% sderllltKentce gélggllgel% ggrsurll permit under AS 1013 20(1
e 1977 amendment substituted "Kntry lected. :

ermits and interim "se permit* lire" for ., Cited in Isakson v ltiekev, Sup (H U

Pan entrv permit is at be heginning nf  No. 1207 (Kile No. 25301, 6601 gd 15

subsection (al. deleted "and Id)” following (L9701

"Kxcept as provided In tc]”~near the

See. 16.43.180. Emergency transfers, (a) The commission shall adopt
regulations providing for the temporary transfer of entry permits and
interim-use permits to alleviate hardship caused by illness, disability, or
death of a permit holder so that another person may operate the
transferor’s vessel and gear, or another vessel and other gear if the
transferor's has been destroyed or seriously damaged, for the remainder
of the season, or in the case of illness or disability, for the duration of
th** illness or disability if that is shorter than the remainder of tin*
season. Interim-use permits are otherwis « nnntrunsfcmhlc.

(h) The commission shall adopt regulations providing for the
temporary transfer of an entry peri lit upon the death of the permittee
pending final disposition of the permitas a part of the permittee’s estate
(» 1 ch 7!) SLA 1973; am * fch 7 : SLA 1977)

Kffrct al amendment.  The 1977 . rdslup prevent* the permittee from
amendment xidMilulcd  the hnguuge 8 Hip.ling in the fishery" in the first

i : i sentence 11" eiihscrtn.n lal and added the
BS?,‘RRQ”g fSP tryarr]J Cr?n'tt?%ange_r',r#ﬁ”n\}v#gﬁ mesifid -cntcinc nf that MIIiHiClinn

sickness, injury, NI other iinuvmdalde

Sec. 16.13.182. Kntry permit deductible as business expense. An
entry permit purchased under this chapter is deductible as a business
expense as provided in AS 43.2U.03Uh). (> <ch 73 SI.A 1977)

Article I Initial Issuance of Kntry Permits,

; Set linn G .
%(Clmz\?jmi_nistrative areas B11 Standards fur miliil issue .if entry

21" Interim tuc permit. iiiuhfii-atinji'. M*ruuls .
21 Terms and |9*nni|IUmi:|< nf interim ling 2% A Ie.|,|en ... uulnl issue «f entry

Mrinil MTinlts _
23t Iiingnuﬁvnn it <bifi'sei| fmheiM-  27n Initial 1.'tiiimv nf entry pertmi
2|t leelery.iuatmn nf llie minimum

utliiUt o« entry j» riml» fur uiilul
issue

Sec. 16.13.200. Administrative ureas, (al The roiiimisMon shall
establish administrative areas suitable for regulating and controlling
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entry into the commercial fisheries. The commission shall make the
administrative areas reasonably compatible with the geographic areas
for which specific commercial fishing regulations are adopted by the
Hoard of Fisheries.

(b) The commission may modify or change the boundaries of
administrative areas when necessary and consistent with the purposes
of thh chapter. (§ 1ch 79 SLA 1973, am § 30 ch 206 SI A 1975)

Efgg%e <if am rsltdlpftegn& —"thre 1932 gtljbéggtioema)()f the second sentence of
Fisheries” for "Hoard of Fish an &ame '

Sec. 16.43.210. Interim-use permit; qualifications, (a) Pending the
establishment of the maximum number of entry permits under § 240 of
this chapter and the issuance of entry permits under 5 270 of this
chapter, the commission shall issue interim-use permits under
regulations promulgated hy the commission for each fishery, to all
applicants who can establish their present ability to participate actively
in the fishery for which they are making application, except as provided
under (e) of thi: section.

(b) Before the issuance of the maximum number of entry permits for
a given fishery, the commission may issue an interim-use permit lo an
applicant who may later become eligible for an entry permit under 270
of this chapter.

(c) lo the extent that the commissioner of fish ami game authorizes
it under AS 16.05.050(11), the commission may grant an interim-use
permit to a person to engage in the commercial taking from a fishery
on an experimental basis.

(d) The sustained yield management and economic health of the
following fisheries is severly impaired as a result, among other factors,
of too many units of gear participating in the commercial harvest;

(") Bristol Bay registration area — drift gillnet fishery;

(2) Cook Inlet registration area — drift gilinet fishery;

(3) Prince William Sound registration area — drift gillnet fishery.

fe) For a fishery specified under (d) of this section, an interim-use
permit may be issued for 1974 only to an applicant who has harvested
the fishery resource commercially while holding a gear license issued

under AS 16.05 536 — 16.05.670, beforeJanuary 1,1973. (i | ch 79 SLA
1973)

Editor™* imlr Aliuka SlutuU-n rt‘»gH-.HvrIy Ahviku SUlult-* 1006 H11.
010553(L and 1006020, referred In in 1005050 apd 1006070, referred In in
tuliNertwn <w) wer, reitvah®<| hj V 12 ch  muh*«<lkm ée)z were repealed by k I'l_ctl
1, SU 'MW, 105, SLA 1977, effective January 1. 197«

LA 1972, and 4 2. 1h™ 151,
Sec. 16.13220. Terms and conditions of interim-use permits, (a)
The commission shull adopt regulations s|>ecifying the dates and places
of application, the procedures to be followed m renewal of the

8 16.43.230 Fish and Game 8 16.43.250

interim-use permit including the time, place of its renewal, and for any
other purpose incident to the administration of interinvu.se permits for
that fishery. An interim-use permit shall expire upon the final
determination of the holder's eligibility for an entry permit

(b) Repealed by 5 9eh 73 SLA 1977.

(c) The holder of an interim-use permit mu t have the permit in his
possession at all times when engaged in the operation of the gear for
which it was issued. (8 1ch 79 SLA 1973, am 5 2 eh 126 SLA 1974; am

§ 9ch 73 SLA 1977)

Effect of amendment*, - Tint 1971  Thu  L'77  amendment  repealed
amendment. 11 subsection (b), deleted from  subsection (1»), which read "The commission
the end of the first sentence provisions shall adopt regulations for the temPor_ary
relating to causes of hardship and to the  transfer of interim use permit* U) alleviate
duration of a leinfiorary transfer of an hardship ~Interim-use jxirtnilsi ~ are
interim-use permit otherwise nontra ferahle ™

See. 1643230. Designation «r distressed fisheries. Pending the
determination of maximum numbers of entry permits under 240 of
Ibis chapter and before the initial issue of entry permits under § 270
of this chapter, the commission shall designate as distressed fisheries
those for which it estimates that the optimum number of entry permits
will be less than the highest number of units of gear fished in that
(ishery during any one of the four years immediately preceding January
1, 1973. (h | cl 79 SLA 1973

Sec. 1643240. Determination of the maximum number of entry
permits for initial issue, (a) Except as provided in h 270(a) of this
chapter, the maximum number of entry permits for a distressed fishery
designated under 230 of this chapter shall In- the highest number of
units of gear fished in that fishery during any one of tlie four years
immediately preceding January 1 1973

(b)  When the commission finds that a fishery not designated as
distressed fishery under + 230 of this chapter has reached levels of
participation which require the limitation of entry inorder to achieve the
purposes of this chapter, the commission shall establish the maximum
number of entry permits for that fishery & lech ) SLA 1973)

Ser. 16.13250. Standards for initial issue of entry permits, (a)
Following the establishment of the maximum number of units of gear
for a particular fishery under 9 240 of this i napter, the commission shall
ad' pt regulations establishing qualifications for ranking applicants for
entry permits according to the degree of hardship which they would
suffer hy exclusion from the fishery. The regulations shall define

reasonable balance of tlie following hardship standards:

(1) degree of economic dependence upon tlie fishery, including hut not

limited to percentage of income derived from tlie fishery, reliance on
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alternative occupations, availability of alternative occupations,
investment in vessels anti gear,;

(i extent of past participation in tlie fishery, including but not limited
to the number of years participation in the fishery, and the consistency
of participation during each vear.

(lit The commission shall designate in the regulations those priority
classifications of applicants who would suffer significant economic
hardship hy exclusion from the fishery.

() The commission shall designate in the regulations those priority

clussnications of applicants who would suffer only minor economic
hardship by exclusion front the fishery. (§ 1ch 7 SLA 1973

. Deter.minutlvr factor in_ulloration of determinative factor in the allocation of the
Initial 18,miu. — The legislative history initial free limited entry permits.Isakson v.
rather ¢ early demonstratés that from the Itickey SuP. IT Op "No. 1217 (Kile No
outset the framers of this legislation 2550); 550 I".2il 359 (I5176).

Intended ~ "hardship" to &  the

Sec. 16.13.260. Application for initial issue of entry permits, (a) The
commission shall accept applications for entry permits only from
applicants who have harvested fishery resources commercially while
participating in the fishery as holders of gear licenses issued under AS
16.0553C — 16.05.670 before the qualification date established in (d) or
(e) of this section.

(b) The commission shall establish the opening and closing dates,
places an | form of application for entry permits for each fishery. The
commission may require the submission of specific verified evidence
establishing the applicant's qualifications under the regulations adopted
under 250 of this chapter.

(c) When an applicant is unable to establish his qualifications for an
entry pern it hy submitting the specific verified evidence required in the
application hy the commission, he may request and obtain an
administrative adjudication of his application according to the
procedures established in  110(h) of this chapter. At tlie hearing he may
present alternative evidence of his qualifications for an entry permit.

(d) Except as provided in (e) of this section, an applicant shall be
assigned to a priority classification bused solely upon Ins qualifications
as of January 1, 1973

(e) When tlie commission establishes the maximum number of entry
permits for a particular fishery under h 210 of (his chapter after
January 1,1975, an applicant shall he assigned to a priority classification
based solely upon his qualifications as of January 1 of the year during
which tlie commission establishes the maximum number of »ntry
permits for the fishery for which application is made. (» 1ch 7 SLA
15973 3ch 126 SLA 1574)

ktliliir* tintr. ~ Alaska_ SUtluli'v Were,r9>eale«l Py X (2. eh. 71, SLA 1972,
" Ytliaia It uYity, retern-il In-ulmivi, - nntl 42, ch 1590 SLA19I1S, fe*]><vlively

§ 1643270 Fish and Game § 1643270

Alusku  Statutes  16.n5540 throygh  fishery as of the cutoff date are allowed to

apply “for entry permits, the classification
\k/se?g?ggemld fy"g'sﬁ?'crh?felg?dsW'ﬁ‘{% POV rbrosd wiith respect to those alloweq

i to apply. Isakson v. Hickey, Sup. (T. Op.
effegiive Japuary 1 TH, - o) (%72% SO P 3ty 98
amendment suh.Hlililed “the gualification o . :
date established In («. or(e)of(t]his section” . Purpose of provision in subsection <ni
for "Jiinunrv. 1 ‘1073" al the end of limitins a {Jllcatlon,s._ — In essence, the
subsection. (a). F_urp_ose nf the provision wm subsection (a)
Subsectionl (al is unconstitutional. — imiting applications for entry {Jermlts to
Subsection (ag, winch limit* applications for ~ {ose folding gear liseuses prior o January
entry permifs to persons holding, gear 1r?73'l s M?r_?pn|e lhardshlphand
licenses prior to January 1, 1973, vates nonnarilsnip, cases al 1in- application phase
the equaP protection r,q ts, guarantee(?by of the permit issuance ﬁrocess. Isakson v,
the slate and federal constitutions, of  Hickey, SUF- El. Op. No. 1267 (Kile No
commercial fishermen who obtained gear 255% 250 1'.2d 359 (I1TGI. .
licenses after JanUary 1. 1973, Isakson v, Subsection lai was nut intended to modify
ltiekey. Sup. (It. Op; No. 1267 (Kile No. the allocation policy of the legislation, hut
2556) 550 BZZd 359 (1976 '. " rather was adopted to further that policy by
Hoiding a gear license .g)efore\]anuary.| simplifying the ranking process. Isakson v.
1973, doés not >ear u fair anil substanitial R'CkCVS SUP- Cl. Op. No 1267 (Kile No
relation to the purpose of the legislation 25\5,\%: 5%1 2 t359 997% e, it
which Is the seqregation nf hardship and i én the act IS |ehw h a W.lo 6, |
nunliurdxhip cases. “Isakson v, Itickey Sup  liecomes -~ apparent that the eniltesied

i rovision. m subsection (a) was inserted
it _?mef 1267 Kile No. 2550). 930 VA Because it was assumed tr(1a)t those is-rsnns

35? . .
iecause laTsints are automatically Who obtained guar leenses after January

i requisite_hardship for ail entry permit
Emo ethsnes o Helem o liehee, T e ke o st
January 1973 classification is convenience, it was ilemlcl that they need

under-inclusive witf respect fo persons 1oL even submit ~applications 1 lie-
allowed o aﬁply fur pbrmitt ecause soritynion, lsakson v tiekey, sup, ft. Op,
LM-rsuns_wIm ave lung since retired and  1\0 (Kile No 251 pl.

ave mi economic dependence Ufcn the  (1976)

Sec. 16.13.270. Initial issuance of entry permits. (a) Tim commission
shall issue entry permiLs, fur each fishery, first to all qualified applicants
in the priority classifications designated under 9 2ii(l(h) of this chapter
and then to qualified applicants in order of descending priority
classification, until the number of entry permits issued equals the
maximum number of entry permits established under 230 210 of
this chapter for each fishery, except that no person withe e priority
i..notification specified under 2fi0(!d of this chapter may he denied an
entry permit.

(> If. within the lowest priority classification of qualified applicants
to which sonte entry permits may be issued, there are more applicants
‘ban there are entry permits to he issued, then the allocation of entry
permits within (hut priority classification shall he hy lottery.

(e) If, at the time entry permits are issued, some applicants are still
up|H'uling the findings of an admiuislraliv adjudication under h 260 of
this chapter, a sufficient number of pert nts shall he reserved out of the
permits (0 he issued to protect the rights of Ihose applicants, assuming
all the ap|\*als will be resolved in favor of the applicants. In (he event
that all appeals are not resolved niJadiM»nhe_t™*pjM9”™»/ M



entry permits shall be allocated to the next most qualified applicants as
provided in (a) and (b) of this section. (§ 1ch 79 SLA 1978)

Article 5. [(eduction lo Optimum Number of
Kntry Permits.

: cion, ..
%ﬁggtlmum number ofent%lﬁ)ﬁ]rgglrtsof ?ﬁ] Adprp(l)r&lrs%tlon of the buy back

om0 opumu o oo
at0. KRS of buy back funds ( 155Uance OF N entry permits

Sec. 1G.-Kt.290. Optimum number of entry permits. Following the
issuance of entry permits under § 270 of this chapter, the commission
shall establish the optimum number of entry permits for each fishery
based upon a reasonable balance of the following general standards:

(1) the number of entry permits sufficient to maintain an economically
healthy fishery that will result in a reasonable average rate of economic
return to the fishermen participating in that fishery, considering time
fished and necessary investments in vessels and gear;

(2) the number of entry permits necessary to liar ost the allowable
commercial Like of the fishery resource during all years in an orderly,
efficient manner, and consistent with sound fishery management
techniques;

(3) the number of entry permits sufficient to avoid serious economic
hardship to those currently engaged in the fishery, considering other
economic opportunities reasonably available tj them. (k | ch 79 SLA
1973)

Sec. Iti.-13.000. Revisions of optimum number of entry permits, (a)
The commission may increase or decrease the optimum number of entry
permits for a fishery when one or more of the following conditions
makes a change desirable considering the purposes of this chapter:

() an esLiblished long-term change in the biological condition of the

fishery has occurred which substantially alters the optimum number of
entry permits permissible applying the standards set outin ¢ 290 of this
chapter,

(2L an established long-term change in market conditions' bus
occurred, directly affecting the fishery, which substantally alters the

optimum number of entry permits permissible under the standards set
out in k 290 of this chapter.

(b)  If the commission decreases the optimum numlierofentry permilLs

for a fishery, the num’ >r of entry permits may be reduced only under
the voluntary buy-back provisions set out in kb 310 — 320 of this
chapter, (b 1ch 79 SLA 1973)

Sec. Ifi. 13.310. Kstublisliment of buy-back funds, (@ When the
optimum number of entry permits is less than the number of entry

permits outstanding in a fishery, the commission shall establish and
administer a buy-back fund for that fishery for the ourpose of reducing
the number of entry permits to the optimum rminber within no More than
10 years, at a rate to be established by the -ommis:. ion.

(b) For each buy-back fund, the cornniissn, shall adopt regulations
establishing annual assessments on holders ofei. ry permits of not more
than s von per cent of the gross value of tht total annual catch
attributable to a holder’'s entry permit, except that the | older nf a permit
who has made no commercial landings in a given year will be assessed
tlie average assessed all other holders of the same type of permit in that
year. Assessments will lie paid into the specific buy-back lend for which
they are collected.

(c) Assessments need not equal annual buy-back fund expenditures
within a particular fishery but shall be continued until the buy-back fund
for that fishery lias been rcimbi rsed. (k 1ch 79 SLA 1973)

See. 1G43.320. Administration of the buy-back program, (a) The
commission shall adopt regulations providing for the purchase uf entry
permits, vessels, and gear at fair market value with money accumulated
in the buy-back fund for each fishery. The buy-back program for a
fishery shall terminate when the number of entry per* its is reduced to
the optimum and the buy-back fund has been reimbursed.

(b)  When entry permits subject lo the restrictions in § 250(c) of this
chapter and the vessels and gear related to those permits are offered
for sale to the commission, the commission shall purchase tin* permits
and related vessels and gear at fair market value, if sufficient funds are
available in the appropria< 1buy-back fund. (k 1ch 79 SLA 1973)

Sec. Ii.13.330. Issuance of new entry permits, (@) When the number
of outstanding entry permits for a fishery is less than the optimum
number established under k 290 of this chapter, the commission shall
issue new entry permits to applicants who arc presently able to engage
actively in the fishery until the optimum umber is reached.

(h)  The commission shall determine equitable methods of issuance, as
appropriate, under (a) of this section that issure the receipt of fair
market value for the permits issued, (k 1ch 79 SLA 1973)

Article ti. (ieneral Provision*,

Srrllnn seriiom
IMI A\>#I|n||un|* nf moilnlion* "t limril 170 Iti-ninmi-nilaliiiii* in ihr 1 I'M.liUuir
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See. [ti.13.350. Applications of regulation* of Hoard of Fisheries.
Nothing in this chapter limits the powers of the Hoard of Fisheries,
including the power to determine legal types of gear and the power to
establish size limitations or other uniform restrictions applying to a
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certain type of gear. Holders of interim-use permits or entry permits
issued under this chapter are subject to all re%ulations adopted by the
Board of Fisheries. (8 1ch 71) SLA 1973; am § 31 ch 206 SLA 1975)

Kifecr .of amendment. — Tin- Kixliuries” for "It.mrtl, of Ki*h itml Oumo”
ot 4 sﬂtu?eé "Hoard ]D(Z? In ﬂ]g st U SE0on SenteiLs Qo

See. 16.1.,360. Penalties. (a) A person who violates a provision of this
chapteror a regulation promulgated under this chaPter, upon conviction,
ISQUIHY of a misdemeanor and is punishable by a fine of not more than
$5,000 for a first conviction; a fine of not more than $10,000 for a second
conviction; and, for a third conviction, a fine of not more than $10,000
us well as forfeiture of all interim-use permits and entry permits held
hy him and_permanent loss of eligibility for interim-use permits or for
entry permits.

(b) A person who makes a false statement of a material fact in the
application for an interim-use permit or an entry permit or in the
application fora transfer under ~ 170— 1800f *hi,, chapter, or a person
who assists another by making a false statement of a material fact in
support of the other person’s application for issuance of an interim-use
permit or an entry permit or transfer of an entry Permit,_ upon
conviction, is guilty of a misdemeanor and shall forfeit all interim-use
permits and entry permits held hy him and shall lose eligibility for
Interim use permits and for entry permits for a period of five years.

(c) If a permit holder is onvicted of a violation of AS 43.20.335 and
the violation rebates to income derived from commercial fishing under
this title, lie shall forfeit all interim-use permits and entry permits held
by him and shall lose eligibility for inter.m-use permits and for entry
permits for a period of five years.

(<) If a permit holder is charged hy the state with violating a provision
nf this chapter or a regulation adopted under this chapter, he may not
transfer, under 170 of this chapter, any interim-use or entry permit
In* maK hold, until alter tin* final adjudication or dismissal of the charges.
I* 1ch 79 SLA 1973; am * 7 ch 73 SLA 1977)

Kffrrt u( nmviulnn-nt Tin- PJT7

MIIHiiilmi'lit iiliim1 milihe liuii lilt

Ser. Iti. 13.370. Uecommcndations to the legislature, (a) The
commission shall submit an annual report to the legislature The report
hall include hut not he limited to the following

(Il a progress report on the reduction of entry permits to optimum
levels;

(2) recommendations for additional legislation relating to the
regulation »fentry into Alaska commercial fisheries

(b) The commission shall study alternative methods of permit
transferability and report its findings and recommendations to the
legislature before Janaury 15, 1975. ~ 1ch 79 sLa 1973)

See. 16.43.380. Definitions. In this chapter

(1) “commission” means the Alaska Commercial Fisheries Fairy
Commission;

(2) “economically healthy fishery" means a fishery that yields a
sufficient rate of economic return to the fishermen participating in it
to provide for, among other things, the following:

(A) maintenance of vessel0 and gear in satisfactory and safe
operating condition; arid

(B) ability and opportunity to improve vessels, gear and fishing
techniques, including, when permissible, experimentation with new
vessels, new gear, and new techniques;

(3) "fishery" means the commercial taking of a specific fishery
resource in a specific administrative area with a specific type of gear,;

(4) "gear” means the specific apparatus used in the commercial
harvest of a species, including but not limited t0 purse seines, drift gill
nets, set gill nets, and troll gear;

(5) "person” means a natural person and does not include a
corporation, company, partnership, firm, association, organization,
business trust, or society;

(6) "present ability to actively participate” means the person applying
for a permit is physically able to harvest fish in the fisher) and has
reasonable access to commercial fishing gear of the type utilized in that
fishery;

(7) "priority classification” means the allocation of potential permit
applicants into reasonable groupings of similarly situated applicants and
the priority ranking of those groupings according to tin* extent to winch
they satisfy the standards of preference;

(K) "type of gear” means a customary and identifiable classification
of gear and shall include-

(Al those classifications for which separate regulations are adopted
hy the Board nf Fisheries and for which separate gear licenses are
required by AS 1605551  16.0563(1, and

(It) distinct suhdassifications of gear Hindi as "power" troll gear and
"lliliui" troll gear,

(9) "unit of gear" means tin* maximum amount of a specific type ol
gear which can be fished under a single gear license subject to
regulations established hv the Board of Fisheries defining the legal
requirements for that type of gear. P* | ch 79 SLA 1973, am 75 32, 33
ch 206 SLA 1975)

_ftug&\_/t_n t itrnrndfvit'lit. ’|||*;| 7y  Kililor% umlv St.i' nu-*
Aftirvitim n “lhm i i i M# 1M B fTTof to )
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Article 2. Powers and Duties of the Commission.

Srrtion
100. General [tnwers

Sec. 16.43.100. General powers, (a) To accomplish the purposes set
out in § 10 of this chapter the commission shall:

(1) regulate entry into the commercial fisheries for all fishery
resources in the state;

(2) establish priorities for the application of the provisions of this
chapter to the various commercial fisheries of the sta'e;

(3) establish administrative areas suitable for regulating and
controlling entry into the commercial fisheries;

(4) establish, for all types of gear, the maximum rumber of entry
permits for each administrative area;

(5) designate, when necessary to accomplish the purposes of this
chapter, particular species for which separate interim use permits or
entry permits will be issued;

(li) establish qualifications for the issuance of entry permits;

(7) issue entry permits to qualified applicants;

(8) issue interim-use permits as provided in 210 — 220 of this
chapter;

(It) establish, for all types of gear, the cptimum numler of entry
permits for each administrative area;

(10) administer the buy-back program provided for in <% 110 — 320
of this chapter to reduce the number of outstanding entry | errnita to
the optimum number of entrv permits;

(11) provide for the tran.ior and reissuance of entry permits to
qualified transferees;

(12) provide for the transfer and reissuunce of entry permit* for
alternative types of legal gear, in a manner consistent with the purj oses
of this chapter,

(13) administer the collection of the annual fees provided for in h >0
of this chapter,

(14) administer the issuance of commercial fishing vessel licenses
under AS HJflf 490;

(1 issue ' durational entry permits to applicants who qualify under
the provisions of *A 275 — 285 of this chapter.

(b)  The commission may do all things necessary to the exercise of
power-, under this chapter, whether or not specifically designated in this

w

ts

chapter. (8§ 1ch 79 SLA 1973; § 14ch 105 SLA 1977; am § 3 ch 123 SLA
1978)

Effect Otf a?]gendme {s. i The 1337787 7gh%l d%i% éﬂ amendm%ntiseffetctlvelJul 3,
aaqd%n H]aerrz]a graephef \flo sr!)seEYlon jl %{3 paragrap 0 anliseclion

Article 3. Requirements for Kntry Permits.

SeOCti_Cll_n - ot " Seoctlon b of e
150. 1erm n CU‘(TJCIBO en fMIC  170. [ranster or en
Fgggua [enewa Y 180. mergency fran rgfers

Sec. 1643.150. Terms and conditions of enlry permit: annual
renewal.

(@ Except as provided in AS 16.10.333 — 16.10.337, an entry permit
may not be:

(1) pledged, mortgaged, leased, or encumbered in any way;

(2) transferred with any retained right of repossession or foreclosure;
or

(3) attached, distrained, or sold on execution of judgment or under any
other process or order «f aty court.
(am § 6 ch 83SLA 1978

A* On rest of tin' M-rlmn was nut

Kffrrt of amendment
*(m|by the amendment, il is mil sel out

GSJS an]_:endrél{ent effectlald]nlyAg

16.10.333 — 61037"tothebe nning uf
subsect?on (g} ginning

Sec. 16.13.160. Fees, (a) The commission shall establish annual fees
for the issuance and annual renewal of entry permits or interim use
permits. The amount paid by a permit bolder tinder the provisions of AS
16.05.480 shall be credited by the ¢ immission toward payment of (be fee
charged under this section. No more than one credit may be obtained
annually by a jicrson.

(b) Annual fees established under this section shall be no less than
110 and no more than $750 and shall reasonably reflect the different
r; ten of economic return for different fisheries.

'C> The resident bolder of an entry permit or interim use  mit who
lias a net family income falling within the Federal Community Services
Administration poverty guidelines, adjusted by the commission lo reflect
appropriate cost of-livmg differentials, is subject to a maximum annual

fee nf $15. (® 1ch 79 SLA 1973 am 1 If. ch 105 SLA 1977: am 1leh
123 SLA 1978)

F.ffrrl of amendment*. ~ The 1377  Ihut chapter” from 'lie end nf Ihe firtl
amendment, rtfeelive January |, 137s.  M-nlenre uf nubnceUnn la), acded (be
iteleU.il "In reflect the mat of adniinieteriig  rxcvplioti In llo- endlof the wcotnl M-nl.-nee
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Sec. 16.13.170. Transfer of entry permit*, (a) Except as provided in
AS 1610333 — 16.10.337, entry permits and interim-use permits are
transferable only through the commission as provided in this section and
§ 180 of this chapter and under regulations adopted by the commission,

(@am § 7 ch 83 SLA 1078)

Cffect of amendment. _ As the rest of the section wax not
Tlie 1978 amendment, effective July I, affected hy the amendment, it innot set out.

1978, added “Except aa provided in AS
16 10333 — 10.10 937" to the beginning of
subsection (a)

See. 16.43.180. Emergency transfers, (a) The commission shall adopt
regulations providing for the temporary emergency transfer of entry
permiLs and interim-use permits when illness, disability, I'eath, required
military or government service, or other unavoidable hardship prevents
the permit holder from participating in the fishery. To alleviate hardship
pending a final determination of the permit holder's eligibility for an
entry permit, the commission shall adopt regulations providing for the
temporary emergency transfer of an interim-use peimit issued under
3 310(b) of this chapter.

(b) The commission shall adopt regulations providing for the
temporary transfer of an entry permit upon the death of the permittee
pending final disposition of the permitas a part of the permittee's estate.
(9 1ch 70SLA 1973, am * 5¢ch 73SLA 1977;am § 5ch 123SLA 1978)

fforl of amendmen
()Jl:'ln- I97% amendment "y role subsection
a).

Article 1A Educational Entry Permit*,

?fducatlonal ent % &m est

£M Term and condrY(Jns of educational nﬁk‘n regu ation®
entry permit 285, 'tef

J [tix[*nition ut firb

Fffrrtivr dale of article. Section 14. effective July 9. I'78. in irrnnhlKe with
ch 129 SLA tJ78, make* larticle ASOL l0070tr)

Sec. 16.43.275. Educational entry permits, (a) In addition to entry
.ermits and interim-use permits, the commission may issue educational
entry permits to public, privute or denominational educational
institutions accredited by the Department of Education or accredited
institutions, career or vocation-' programs approved hy the Alaska
Commission on Postsecondary Education, or full-time nonprofit
residential child care facilities licensed by the Department of Health and
Social Services, division of social services, if

(1) the program is offered to students at the junior high school level
or above,

(2) the issuance of a educational entry permit is reasonably
necessary to the instruction of students under cour'es offered by the
applicant for the educational entry permit;

(3) the program is offered by un institution which is located in the
state and has been in operation for at least two years; and
~ (4) the institution offering the program is not a correspondence
institution.

(b) An edur.iional enuy permit may only be used in a program
conducted by the recipient of the (lerriiit for the purpose of training
students in the methods nf comir.orcial fishing.

(c) The commission may issue educational entry permits
notwithstanding the establishment of m. vimum or optimum numbers
under 88 240 and 290 of this chapter. (§ 10 ch 123 SLA 1978)

Sec. 16.43.277. Term and conditions ot educational entry permit,
(al Educational entry permits may be applu 1fo on an annual basis
and shall be issued for a term of one year The permits are nor*
transferable.

(V' A recipient may be issued an educational entry permit fur each
fishery in the administrative area the commission determines to be
appropriate, considering the nature of the educational progra. and the
loca=on of the educational or vocational institution. The recipient of an
educational entry permit may not be issued educational entry permits
in more than one administrative area except as issued by the commission
in its discretion upon good cause shown.

() An education.” entry permit issued under § 275 of this chapter
mny be used by an,, agent or employee authorized by the recipient of
the educational entry permit.

(d) Annual fees for educational entry permits shall be as specified by
commission regulation under the authority of 5 160 nf this chanter
(* 10ch 123 SLA 1978)

Sec. 16.43." 79. DUpntition of fish. Fish caught under the author ty
of an educational entry permit are the property of the recipient of the
permiL The recipient may sell the fwh and me the proceeds to pay for
the coat* of the training program. Revenues generated from the sale
of fish harvested under an educational entry permit shall be paid to tin.
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general fund to the extent tlie revenues exceed costs of the training
program. (8 10 ch 123 SLA 1978)

Sec. 16.13.281. Accounting of harvest. The recipient of an
educational entry permit shall report to the commission costs and
earnings, amount of harvest, and other information the commission
required to monitor training programs of recipients of educational entry

permits. (§ 10 ch 123 SLA 19798)

Sec. 16.-13283. Adoption of regulations, (a) Use privileges granted
under 88 275 — 285 of this chapter are subject to the regulations -'f the
Board of Fisheries which may adopt regulations exclusively applicable
to the use of educational entry permits.

(b) The commission shall publish regulations relating to the issuance
of educational entry permits, establishing eligibility criteria for
recipients of the permits, and such other matters as are reasonably
necessary to implement 8§ 275 — 285 of this chapter. (§ 10ch 123 SLA
1978)

See. 16.43.285. Definition. For the purposes of 88 275 - -285 of this
chapter, the term "recipient" means the entity to which an educational
entry permit 13 issued. (8 10ch 123 SLA 1978)

Article 6. General Provisions.

Section ,

355. Commission  revocation of entry
. _pemit*

#i0 Penalties

Sec. 16.13.355. Commission revocation of entry permits, (a) The
commission may revoke an entry permit if a person knowingly supplies,
assists in supplying, or fails to correct false information provided to the
commission for the purpose of

(1) permit application; or

(2) permit transfer.

(b) Before revocation, the commission shall serve tl e permit holder

(tersonnlly or by certified or registered mail with a notice to show cause
why the proposed action should not take place. The notice to show cause
must

(1) Ik*supported by un affidavit which may he made on information
or belief setting out the facts which are the basis of the proposed action,

(2) provide for at least 30 davs notice of the place, date, and tune of
the hearing where the permit holder may present evidence in opjMxition
lo the proposed action; unless waived in writing hy the fiermit holder,
the hearing place shall be held within the judicial district in which the
permit holder resides if the permit holder resides in the state; the
hearing place shall e at the discretion of the commission for those
j*ermit holders residing outside the state,

§ 16.43.860 Fish and Game § 16.43.360

(8) specify the statutes or regulations violated,;

(4) state with particularity the action proposed to be taken;

(5) indicate to the jiermit holder that his ability to permanently
transfer the permit which is the subject of the revocation proceedings
has been suspended as of the date of the notice and will continue to be
suspended until the exhaustion of all administrative and judicial
remedies; and

(6) provide other information the commission considers proper.

(c) A permit subject to revocation proceedings under this section may
not be transferred after the date of the notice in (b) of this section
pending exhaustion of r’l administrative and judicial remedies arising
from action taken under this section.

(d) The revocation hearing shall be conducted before a quorum of
commissioners and shall be presided over by a hearing officer appointed
by the commission who shall rule on the presentation of evidence and
other procedural matters. Within a reasonable time after the conclusion
of the hearing, tlie hearing officer shall submit to the attending
commissioners a proposed decision based on the record of the hearing
and containing findings of fact, conclusions of law, and recommended
action. The attending commissioners shall then review the hearing
officer's proposed decision and adopt or amend or reject the contents
of the proposed decision in the written decision of the commission. A
copy of the commission decision shall be mailed to each party 0r bis
attorney by certified or registered mail.

(e) The failure of a permit holder properly served under (b) of this
section to appear at the hearing is not grounds for setting aside any
commission action taken. However, the commission may in its discretion
order a continuance or second hearing.

(f) The effective date of the commission decision under Ibis section
is the date of the notice to show cause first served upon the permit holder
under (h) of this section.

(g) The provisions of this section do not apply to the permitofa person
who is a bona fide purchaser.

(h) Judicial review of commission determinations under this section
is in accordance with AS 44.62560 — 44.62.570; however, if a hearing
do novi is granted under AS 44.62570(d), the hearing may, in tlie
discretion of the court, he bad with a iury sitting if application for ihe

jury hearing is filed with the court no later than Il days after service
of the notice of appeal. =6 ch 123 SLA 1975)

errective ditlr  Section 14, cli 123,
SI1.A 197M, make* this simMioii effective July
9 ,197H, in ncconlftltcc with AS 01 10070(c).

Sec. 16.43.3 itics. (a) A person who violates orassists in the
violation of a .on 0of this chapter or u regulation promulgated
under this chapter is, tijKin conviction, guilty of a misdemeanor and r«
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punishable by a fine of not more than 85,000 for a first conviction, and
a fine of not more than §10,000 for a second or third conviction. Upon
a third conviction, the person shall forfeit all interim-use and entry
permits held by him and loses eligibility for future issuance or transfer
of interim-use or entry permifs for a period of three years. Upon a first
or second conviction under this section, the court may in its discretion
order a forfeiture of interim-use or entr ~rmits held by him as well
as a loss of eligibility for future issuance *. transfer of interim-use or
entry permits or order a suspension of fishing rights under interim se
or entry permits held or to be held by him for a period of not more tnan
three years.

(b) A person who knowingly makes a false statement of fact in the
application for or renewal of an interim-use permit or an entry permit
or vessel license application or renewal or in the application for a
transfer under 8§ 170 — 180 of this chapter, or a person who assists
another by knowingly making a false statement of fact in support of
the other person's application for issuance or renewal of an interim-use
permit or an entry permit or vessel license is guilty of a misdemeanor
and shall forfeit all interim-use permits and entry permilLs held by him
and shall lose eligibility for interim-use permits and for entry permits
for a period of three years and is punishable by a fine of not more than
$5,000.

(e) Notwithstanding any other provision of this section, no interim-use
or entry permit may be transferred while under suspension, without the
consent of the commission.
am 54 7—9ch 123 SLA 197»i
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02155 NL IDA CORDOVA AuASKA 263 03-13 145P AST
PMS HON ALVIN OSTERBACK
CHA RMAN HOUSE RESOURCES COMMITTEE POUCH V
JUNEAU
THE PRINCE WILLIAM SOUND AQUACULTURE CORPORATION WISHES TO
EXPRESS ITS FULL SUPPORT FOR HB48.
AS THE REGIONAL ASSOCIATION OF OUR AREA WE REPRESENT AS A
MAJORITY ON OUR BOARD OF DIRECTORS OVER 500 COMMERCIAL FISHERMEN
ORGANIZED UNDER THE CORDOVA AQUATIC MARKETING ASSOCIATION, AS
WELL AS INDEPENDENT, COMMERCIAL, SPORT AND SUBSISTENCE
FISHERMEN, OUR EFFORTS SINCE 1975 ARE DIRECTED TOWARD ACHIEVING
COST-EFFECTIVE CONSTRUCTION AND OPERATION OF HATCHERIES TO
SUPPLEMENT WILD SALMON STOCK FOR THE BENEFIT OF ALL FISHERMEN
IN THE COMMON PROPERTY FISHERY. TO ACHIEVE A SELF SUSTAINING
HATCHERY SYSTEM, WHICH WILL NOT BE A CONTINUOUS BURDEN ON THE
ALASKAN TAXPAYER, EFFICIENT OPERATION OF PRIVATE NONPROFIT
HATCHERIES IS ESSENTIAL.
THE NUMBER OF FISH NEEDED FOR SALE BY THE HATCHERY OPERATOR TO
COVER COST OF OPERATIONS IS DIRECTLY RELATED TO THE COST OF
OPERATING A HATCHERY. HB48 GIVES THE HATCHERY OPERATOR THE
CHOICE OF WHO CAN HARVEST SURPLUSES IN THE MOST EFFECT MANNER-
CHARTER FISHERMEN ARE IN MOST CASES NOT AVAILABLE DURING
FISHING SEASONSFOR SPECIFIC LOW VOLUME HATCHERY SURPLUS
HARVEST .
ALL HON PRIVATE PROFIT HATCHERIES, WHETHER REGIONAL ASSOCIATIONS
OR SO CALLED NON-ASSOCIATED HATCHERIES, OPERATE UNDER THE SAME
STATUTES AND REGULATIONS, NAMELY TO CONTRIBUTE TO THE COMMON
PROPERTY FISHERIES. ALTHOUGH ALL NEEDED MECHANISMS OF ECONOMIC
CONTRJL AND MONITORING ARE NOT YET IN PLACE, EXISTING STATUTES
REGULATIONS AND POLICIES MANDATE COMPLIANCE.
WE FEEL CONFIDENT WITH THE FISHERMEN OF PPINCE WILLIAM SOUND AN!)
THE UNITED FISHERMEN OF ALASKA THAT PASSAGE OF HH4R IS AN
IMPORTANT AND NEEDED STEP TOWARD ACCOMPLISHING OUR GOALS.

ARMIN KOERNIG PRES PRINCE WILLIAM SOJND

AQUACULTURE CORPORATION
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PO BOX 7% SITKA ALASKA 9983
im 74-6850

KM 205, OLO CITY HALL BLDG. 107.4

2 April 1979

The Honorable Alvin Osterback
Co-Chairman, House Resource Committee
Alaska House of Representatives

Pouch V

Juneau, AK 99811

Dear Mr. Osterback:

Per my promise to your committee during my February 8 testimony on
HD 48, this is to provide the NSRAA position taken during their
March 21-22 meeting.

Our Directors appreciated your willingness to hold HB 48 pending
their input. Unfortunately, time constraints imposed by Senator
Tillion's sixty-day rule necessitated a second hearing prior to
March 21. It was also unfortunate that unanswered questions raised
at the second hearing caused abling of the bill. | must apologize
to you and your committee for my absence at the second hearing; as
|ft|turned out, regional association testimonies would have been help-
ul.

While we understand why HB 48 was tabled, it's unresolved status will
cause significant economic hardship to Prince William Sound Aquaculture
Corporation (PWSAC) which is expecting to harvest its hatchery returns
this year with a special harvest area entry permit. If after review
of our input you support our position, wc would appreciate your lcoi3-
lative assistance to make possible an efficient Prince William Sound
harvest this year.

Our input tikes the following format:

Position on HB 48
Legislative and Policy Ambiguities
HB 48 and Fish Traps

Position on HB 48

In my February 8 testimony, | emphasized that social controversies
associated with the spocial permits may bi resolved by providing
ogportunltles to air the issues. In our Narch 21 discussion on HB

48 ‘a number of concerns were raised and discussed in lively sessions.



Legislative and Policy Ambiguities

The debate ovc. HB 48 was caused by a fundamental apprehension over
whether hatchery programs w ill se ve the hest interests of common
property fishermen. ~This apprehension was founded basically on two
areas of amhbiguity: primary purpose of hatcheries and hatchery budget
review .

Primary Purpose of hatcheries

Fishermen agree that hatcheries are needed to rebuild depressed
salmon stocks, but they are not sure if successful hatchery
Brorams will actually provide more fish to their fisheries.

nder current interpretations of the law, hatcheries can serve
such primary purposes as self-employment and i*search without
shOW|n?.a good probability of contributing fish to common pro-
perty fisheries. To protect fishermen interests, NSRAA directors
feel that all hatcheries, whether private or public, should have
the primary purpose of contributing to the common property fish-
ery.

Hatchery Budget Rev.ew

Private nonprofit hatcheries pay their own way by harvesting fish
to recover "reasonahle" costs of operation. "Reasonable" costs
as defined In AS 16.10.450 are currently interpreted by the
Alaska Department of Revenue and the federal Internal Revenue
Service. Qu* Directors are concerned that these agencies lack
the knowledgi to evaluate budget items and that abuses are
likely unless budget reviews are conducted by a knowledgeahle
group of individuals. In lieu of an established and acceptable
udget review process, fishermen question whether abuses of the
nonprofit status can be adequately controlled, and if not
Whetherour private nonprofit law is a do facto private profit
aw.,

HB 48 and Fish Traps

Concerns that HB 48 might allow fist traps apparenH% contrib ted to
your committee's action in tabling HB 48 at. the March 13 hearing.
This concern is shared by NSRAA directors. Accordingly, inquiries
have been made with a number of legal sources. QOur conclusion on
this issue is as follows:

The Iangua%e of HB 48, as it stands, contains no legislative
intent to legalize fish traps. Prohibition on fish traps in
Alaska dated from 1955 when the people of Alaska ratified
ordinance number 3 per terms of Alaska constitution Article
15, section 24. Unless and until this clear prohibition
against fish traps is appealed, fish traps for comnurcial
?urposes will remain illegal in Alaska. HB 48 contains no
anguage which would constitute a clear expression of legis-
lative intent to allow fish trapB.



standing that fish traps will not be allowed.

We hope

cated. If you have any questions, please let me know. _
to work with you and your committee tc clarify ambiguities cited

above and to develop a salmon restoration

needs of common property fishermen.

Sincerely,

cC.

House Resource Committee

NSRAA Directors

Prince William Sound Agquaculture Corporation
Southern Southeast Regional Aquaculture Association
Cook Inlet Aquaculture Association

United Fishermen of Alaska

Office of the Governor _

Commissioner, Alaska Department of Fish and Game
Alaska Board of Fisheries

Commissioner, Commercial Fisheries Entry Commission
Attorney General's Office

House Speaker, Terry Gardiner

our Association's position on HB 48 was adequately communi-

Weintend

program designed for the
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WHAT IS THE FISHERMEN'S FUND’

The Fishermen3 Fund was established in 1951 to
provide for the treatment and care of Alaska licensed
commercial fishermen who ate injured or become ill
while engaged in commercial fishing activities on shore
In Alaska or in the territorial waters of the Stale. The
territorel waters were defined on January 23, 1976 by
the Attorney General 3 Office

5 AAC 36.010, Description of Aica. Tire
Intermational water area includes all waters outside
Alaska3 three mile limit, le. beyond those
described In * AAC 39.075(13) means the waters
north and west of the Intemational Boundary at
Dixon Entrance including those extending three
miles seaward.

Tire Fund s supported by sixty percent of the money
collected Irom each crcwmember fishing license issued,
an eual amount ol the money derived by the Stale
Irom each commercial fisherman who i issued a permit.
i 5 administered undci the supervision of the
Commissioner ol labor and with the assistance of the
Fishermen * Fund Advisory and Appeals Council. The
Council & composed of the Commissioner of l-awot or
Ins designee who acts as chairman, and Iive members
appointed h> the Governor to repiesent the following
districts
Disiml 1 Wrangell and areas south.
District Z Areas north ot Wrangell to include Yakutal
District t \ieas west ol Yakutut to Fast Coast ol
Alaska Peninsula, Including Prince William Sound,
Cook Inlet, and Kodiak-

District 4  Aieas west of Alasia Peninsula to Cape
Newenbam, including Bristol Bay.

District S Areas north ot Cape Newcnham. including
Kuskokwim. Yukon. Kotfbuc, and the Arctic.



WHO IS ELIGIBLE FOR FISHERMENS FUND
BENEFITS?

Fishermen®™s Fund berefits ate aailable to commercially
licensed fishermen who sustain an injury or disability
as the result of an accident directly connected with their
work on the fishing grounds, tying up the boat, storing
gear, or repairing the boat or gear. Shopping trips o
town, transportation to the boat, and falls that occur
when the fishernan IS reluming to the boat for the
night3 rest arc not usually covered.

Berefits arc also aaileble to fishermen who suffer a
disease which is considered to he occupational with
respect to the commercial fishing profession.

These diseases include hemias, heart attadks, varicose
weins of the legs, bronchitis, pleurisy, pneumonia
rheumatism, arthritis, and musculoskeletal ailments such
as hursitis, traumatic sciatica and tenosynovitis.

Excluded from Ihe occupational category arc the
common coold, tnfluen/a, strep throat, tosilits,
emotional disorders, peptic ulcers, epilepsy, diseases not
common to both sexes, verereal diseases and any
condition arising from an attempt by a person lo injure
himself or another. The exceptions would he bug bites
which become infected due to the fish slime and car
infections which an* caused by diving to repair boats
or gem Benefits are not paid for colds that develop
into car infections through normal exposure,

WHAT IS THF PROCEDURE FOR FILING A CLAIM?

When a commercial fisherman sustains an injury or
suffers an illress which lie kelieves vill entitle him
Fishermen®s Fund tieefils, he should &l the doctor
who treats him so claim forms may he completed. If
the fisherman reports fis to an emergency or
out patient section of a hospital, lie should advise
hospital personnel that he may be entitled to berefits
from Fishermen®s Fund.

There are two Fishermen™s Fund claim forms. One B
the “Certificate of Fligthility" which the injured or il
fisherman complete* and sigs. The other ks the
"Physician®s Report of Injury/Illness”which the doctor



completes with the assistance of the fisherman. These
forms arc printed on opposite sides of the same sheet
of paper for convenience. See examples 1 and 2

Most doctors and hospitals in Alaska have Fishermen®s
Fund forms which must he completed to establish a
claim If a fisherman s unable to obtain the proper
forms in Ms area, he may write the Administrator of
the Fishermen®s Fund. IV 0. Box 1149, Juneau, Alaska
99811

At times it i necessary for the Administrator of the
Fund to wntc a claimant to clarify a point concerning
his claim. Usually such Idlers are necessary because
the claim forms have not been completed with sufficient
detail to establish the claimant™s eligibility for berefits.
It is ese,dial for a claimant lo respond as completely
and pi nnpily as possible lo avoid delays in processing
his claim.

All blllinrs for expenses relalad to a claim should be
st to tic Administrator of the Fishermen®s Fund. If
the clain s approved, berefits will be paid to the
person, husiness, or institution which submitted the
bilks. If 1 fisherman pays tor any expenses related to
his injury o, illress, lie should obtain proper receipts
and submil them to the Fund"s Administrator for
reimbursement. If expenses are advanced to the
clamant and >harged against his fishing settlement, a
copy ol "he s dement could he accepted in lieuofam
either receipt.  Typical out-of-pocket expenses aie
Haitsportation, prescriptions, and on occasion, hotel and
meal oosts.

In the event a claim s denied, all parlies arc notified
with a written notice stating die reason lor the denial
The denied claim & then scheduled foi review al die
next meeting of the Advisory and Appeals Council. The
claimnt B notified ol the tune and place of the
Council™s meeting in sufficient time to submit additional
information suppmting bis claim. He may also niakr
arrangements for a [cbotial appearance before the
Council.

Any inquiries concerning the Fishermen®s Fund may be
directed to the Commissioner of I-aor, P. 0 Box 1149,
Juneau. Alaska Mlg]]-



WHAT COVERAGE 1)OFS THE FISHERMEN $ FUND
PROVIDE?

Eligible fishermen are entitled t0 emergency rcalment.
transportation to the nearest place where approved
medical facilities are awilable, medical, surgical and
nursing care and hospitalization. They are entitled to
reasonable transportation charges inc -rrad to approved
hospitalization and/or treatment including the cost of
retuming fishermen to their boat, home or another place
that reasonably meets their convenience. A fisherman
may also be entitled to assistance after discharge from
the hospital during fishing season.

If dentures or eyeglasses are lost, they may not be
replaced. However, if they art broken and physical
injury s sustained necessitating medical attention, they
may be replaced or repaired upon approval of the
Fishermen 3 Fund Advisory and Appeals Council. Hno
physical injury Is sustained and dentures or eye glasses
are broken, replacement i not allowed.

Persons receiving berefits from the Fishermen$ Fund
dall be provided with the type and quality of treatment
which will restore them to health and productivity, if
possible. In this connection, the Department may enter
into cooperative arrangements with State anu Federal
agercies, private clinics, and retabilitation centers for
the care ami treatment if fishermen.

WHAT ARE THE LIMITS ON FISHERMEN S FUND
BENEFITS?

I No kncfUs gall be paid (or the care of any one
petson which involves a single injury or dissbility
beyond a annul of one year from the dale of the
inidal allowance

2. Berefits dull not hi aid lor medical cute or
hospitalization rendered prior to the ascertainshle
time ot an injury.or prior to authorization ui the
case ol dishility by an occupational disease.

3. Die toial allowance for any one injury or
disablement dall not Rcecd S2.MX1

Exceptions to the above stipulations may lie granted by
the Commissioner of labor with the unanimous
approval of the Fishermen®s Fund Advisory and Appeals
Council

A-



CHAPTER  35. OCCUPATIONAL  DISEASE
DISABILITY

Article

I. Commercial Fishermen (8 5 23.35.010-23.35.150)
Article I. Commercial Fishermen.

Section

Creation of Fishermen®s Fund Advisory and

Appeals Council

Appointment and composition of council

Commissioner or designee as chairman

Duties of commissioner and council

Adoption of oruers, regulations

Creation and administration of Fishermen®s

Fund

70. Benefits

80 Emergency treatment for cardiovascular
diseases

90. Assistance after discharge

100 Transportation, hospital, nursing, medical and
surgical expenses

110. Contracts for care

120. Cooperation with other agencies

130. Duration of care

140. Limitations on berefits

150. Definitions

BEEBE -5

Sec 23.35.010. Creation of Fishermen s Advisory
and Appeals Council  There is within the Department
ot labor a Fishermen3 Fund Advisory and Appeals
Council. (9 13eh 64 SU IW; am 9 Ich 3B3SLA
1960)

Am. Jur. references. 29 Am. Jur., Insurance, 9

1069, 35 Am. ., Master and Senvant, 9 9 106,

107.

Sec. 23.35.020 Appointment and composition of
council.  Tlie council is composed ol the commissioner
of labor or apcraon designated by him and five members
appointed by the governor for overlapping five year
term*.  Tire governor sh»" appoint one member from
each of Ihc following districts:

District 1 Wrangeh and ress south;



District 2:  Areas north of Wrangell to include Yakutat;

District 3: Areas west of Yakutat to Hast Coast of
Alaska Peninsula, including Prince William Sound,
Cook Inlet, and Kodiak:

District 4: Areas west of Alaska Peninsula to Cape
Ncwenham, including Bristol Bay:

District 5: Areas north of Cape Newenham, including
Kuskokwim, Yukon, Kotzebue, and the Arctic. (S
13 ch 64 SLA 1959; am § Ich 93 SLA 1960;
am § I ch 175 SLA 1976)

Effect of amendment. The 1976 amendment, effective
June 17, 1976, substituted “tive members”>for "“four
members'™ and “five year terms””for “four year terms"
in the first sentence of the introductory paragraph,
substituted "Areas north of Wrangell" fo< “Pctcrsbo.p
and aress north"” in the District 2 paragraph, inserted
“to Cape Newenham™ in the District 4 paragraph, and
added the District 5 paragraph

Sec. 23.35.030. Commissioner or designee as
chairman, The commissioner of labor or the person
designated by him serves as the chairmn of the council.
I8 13 ch 64 SLA 1959, am » I ch »3 SLA 1960,

Sec, 23.35.040.  Duties of commissioner and
council  The commissioner dall consult with the
councill before he makes a negative decision on an appeal
filed with him in relation lo the care of a sick and
disabled fisherman. (113 ch <4 SLA 1959; am § 1ch93
St A 1960)

Sec 23.35.050. Adoption of orders, regulations.
The department may adopt orders, rules and regulations
1o carry out the purposes ot 4 S10 1so of thischaplet,
including those which are necessary oi advisable to
protect the lurid by limiting ot suspending payments
from the fund. The tules and regulations dall be
uniform in gpplicali »n. (% 2ch 100SLA 1951)

Sec. 23.35.060 (.ration and Administration of
Fishermen®s Fund Iliere iscreated a fund, designated
as the "fishermen®s lund.”” The Department of Revenue
is the custodian of the fund and the Department of
Labor gall administer it. The fund dall be composed
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of 60 percent of the money derived by the state from
each crewmember fishing license issued under AS
16.05.480, an equal amount of the money derived by
the state from each commercial fisherman who isissued
a permit under AS 16.43, and money appropriated to
carry out the purpose of 8§ 10-150 of this chapter.
(S4 ch 100 SLA 1951; am S I ch 99 SLA 1955) (I
1 ch 105 SLA 1677).

Cross reference. — For provisions rs to Secial
funds, sec AS 37.05 155.

Sec. 23.35.070. Berefits. A fisherman, upon
becoming disabled, & entitled to receive benefits as
follons:  Immediately after he sustaii * an injury or
dissbility arising out of an accident directly connected
with his operation as a fisherman, cither ashore in the
state or in the tEritorial waters of the slate, or suffers
an occupational discese, the fisherman s entitled io
emergency treatment, transportation to the nearest place
where approved medical fecilities arc aail nic, medical
care and hospitalization (85 ch 100 SLA 1651. am
§ 2 ch 66 SLA 1655; am 4 1 ch 56 SLA 1657)

Sec. 23.35.080. Emergency treatment for
canJio"Val"ular docascs. The department may pay the
oosts, within the maximum limitations, of emergency
treatment,  transportation, medical care and
haspital ization. necessitated by a cardiovesail. it diseese,
if the department determines that the disease B
attributsble, directl/ or indirectly, to the fishing
endeavor. (55 ch SLA 1951; am 52 ch 66 SIA 1655.
am 8 | ch 56 SLA 1>57)

Sec 2335060 ASsistance after discharge A
fishcimun B also entitled i such assistance aftei
discharge from the hospital duung period ot
convalescence as the department allows m >onsideralion
ot the condition of the fund. (Sch 100 SLA 1651.
am 1 2 ch 66 SLA 1655; am 4 1 ch 59 SIA 1657]

Sec. 23.35.100 Transportation, hospital, mining,
medical and surgical expenses The department may pay
out of the fund al reasonable transportation charges
incurred undei 4 t 80 and 60 of this chapter, including
cost of retuming the fisherman lo his boat, to his home
or to mother place which reasonably meets with his



convenience, and the reasonable hospital, nursing,
medical and surgical expenses incurred in  his
%%mli)nation, treatment and care. (S 6 ch 100 SLA

Money cannot be expended from the sick and
disabled fishermen$ fund for the payment of charges
for medicine prescribed by chiropractors. 1961 Op.
Atty Gen., No. 23.

Since chiropractor cannot prescribe drugs or
medicine. It s illgpl and criminal for a chiropractor,
without additional qualifications, to prescribe drugs or
medicine to sick or injured persons. 1%1 Op. Att'y
Gen.. No. 23.

Sec. 23.35.110. Contracts for care. In carrying
out 44 10-150 of this chapter, the department may
enter into contracts or other arrangements with hospitals
and doctors in he state for fumishing care on an annual
besis to persons entitled to berefits. (4h ch 100 SLA
1951)

Sec. 23.35.120. Cooperation with other agencies.
In providing care the department sall provide the type
and quality of treatment which will restore the
fisherman to health and productivity, it possible The
department may enter into cooperative arrangements
with agencies of the federal government, other stales
and “emtories, and private clinics and rehebilitation
centers for the cate and treatment of fishermen. (4
7 ch 100 SI A 19511

Sec. 23.35.130. Duration of care. Lxccpt for
compelling reasons, no compensation may be paid for
the cate of any one persons inwolving a sirgle injury
or dissbility beyond a period of one y v from the date
ol inigal allowance. (4 7 ch 100 b». . 1951)

Liberal interpretation The legislature intended
a relatively liberal interpretation ot the act. 1950 Qp.
Att"y On., No. 5.

Scope of term “compelling reasons”  See 1959
Op. Att'y Gen., No. 5.

Sec. 23.35 140 Limitation on berefits (@)l scc i
for compelling reasons.

11)no compensation may c paid for medical care



or hospitalization fumished before the ascertainable
time of injury, or before authorization in the case of
dissbility caused by an occupational disesse;

CH the total allowance for any one injury or
disablement s 52.500.

() The totalallowance for any one heart attack
i5 52,500. f1 7 ch100 SLA 1951. am S I ch 103 SLA
1965; am § 1 chlOSLA |96R)

feffect of amendments. The 1965 amendment
rewrote this section.

Prior to the 1968 amendment this section consisted
of the language now contained in subsection (at

Benefits in excess of 52,500.  There might be
many very “compelling reasons””to lale the berefits
above S2.500 undct some circunstances. 1959 Op
An"y Gen.. No. 5.

Sec. 23.35.150 Definitions. In this chapter

<l) <Commissioner””means the commit otter of
labor;

(@ council” mejns the Fishermen’s Fund
Advisory and Appeals Council.

(3) TWepartment” means the Department of
labor.

(@ fisherman” means a pcison who is licensed
by the slate to engage in commercial fishing undei AS
16.05.480 oi who s the holder ot apermit issued under
AS 16.43 and who. al the time HMiiiry i sustained or
illness iscontracted, isactually so engaged or isoccupied
in Alaska in preparing or dismantling boats or gear used
in commercial fishing;

«51 "fund® means ibe Fishermen®s lund

®) "occupational diseesel’ means hemia varicose
weins of fik lg, the respiratory diseases, bronchitis,
pleurisy, and pneumonia caused by oi aggravated by the
fishing endeavor, bm excluding the common cold and
influenza. iheumatuni, aitrliis  and those
muviiloskrlelal diseases (such as hursitis, traumatic
ciatica, and tenosynovitisj directly caused by ot



aggravated by the fishing endeavor; and docs not include
a disease not common to both sexes, venereal disease,
or a condition arising out of an attempt of a fisherman
to injure himself or another.

(7) “approved medical facilities" and “medice
cate" include the facilities of, or the care and treatment
prescribed or performed by. a practitioner or
chiropractic licensed by the state under AS 08.20. (§

13 ch 64 SLA 1959; am § 1 ch 93 SLA 1960; 44

ch 100 SLA 1951; am | 1 ch 99 SLA 1955;S 5ch
100 SLA 1951; am § 2 ch 99 SLA 1955 amb lc
59 SLA 1957; 8§88 ch 100 SLA 1951; am S Ich7
SLA 1%2; am 5 1 ch 51 SLA [|'>72

Effect of amendment. The 1972 amendment
added paragraph. (7).

CHAPTER 55. FISHERMEN'S FUND

Section
10. Benefits
20. Pleadings
30. Appeals

40 Definition*

8 AAC 55010 BENEFITS, (a) To he eligible
foi benefits from the fund a person must he a fisherman
who, at the time an injury is sustained or illness is
contracted, is licensed in Ms own name by the Slate
of Alaska to engage in commercial fishing, and who is
actually so engaged in Alaska or is occupied in Alaska
in preparing or dismantling boats or gear used in
commercial fishing

(h) Benefits for respiratory diseases aic limited to
bronchitis, pleurisy and pneumonia caused by or
aggravated by tithing endeavor

(©) Unless requited as a result of accidental bodily
injury causel by ihc fishing endeavor, benefits may not
he awarded for the following items

(1) the services of a dentist.

(2) dental prosthetic appliances or the fitting ol
them.

-10-



(3) eye refractions and hearing examinations; or

(4) eye dlasses and hearing aides or the fitting of
them. (Eff. 3/28/74. Reg. 49)
Authority: AS23.35.050
AS 23.35.070
AS 23.35.15CK6)

8 AAC 55.020 PLEADINGS, (a) Proceedings
before the council are commenced by filing an
application, with the administrator, in writing which
consL’i of the following:

(1) a certificate of eligibility completed by the
fisherman on a form prescribed by the administrator;
and

(2) a physician's report of injury or illness
completed by the attending physician on a form
prescribed by the administrator.

(b) A separate application shall he filed for each
separate and independent occupational Injury or
occupational illness for which benefits are claimed

(c) In addition to the restrictions provided by sec.
10 of this chaplet, benefits may not be awarded unless

(It applications ate submitted witbm 00 days ol
the date of occupational injury or onset of
occupational illness.

<2) responses to inquiries seeking clarification of
arid items on an application ot of any item on a
hilling for services performed or goods supplied are
submitted within 90 days aftei the dale of Inquiry,
and

13) price lists and tee deteiminattons arc
submilled lo the adtninlstiatoi within 30 days ol
the dale requested.

(d) A rrqursi for anctlrntum ol duration of care,
waiver ot benefit limilallnni, assistance aftn discharge
from a hospital or additions! transportation allowances
is called a petition iVIttions fot extension of duration
ot care or waivei ol benefit limitations shall cite those
reasons believed to be sufficiently compelling to justify

-11-



granting the relief sought. Petitions for assistance after
discharge from the hospital shall include the dates during
which hospitalization occurred. Petitions for additional
transportation allowances may be considered only for
the purpose of providing specialized medical skills
unavailable at the nearest approved medical facility. The
petition shall include a written statement from the
attending physician clearly defining the required
specialized medical skill and the nearest place where It
is available.

<¢) Petitions under (d) of this section shall be
submitted to the council for review and
recommendations. (Eff. 3/28/74. Reg. 49),

Authority AS 23J0.050

8 AAC 55030, APPEALS, (a) The administrator
shall submit a wntten notice to eacli fisherman whose
application is denied stating the reasons for ihc denial

(b) The council shall tcview each applicati
which has been denied or referred lo the council by
the administrator Each fisherman who has an
application pending hclorc (he council shall be notified
in writing, by the administrator of the time and place
of a council session at least len days prior to the session
Each fisherman may submit additional evidence lo the
council in support of bis claim lit writing, by personal
appearance, or both.



(c) The administrator shall notify, in writing, each

fisherman who has an application before the council of
the council's decision on his application. The decision
of the council is final. (Eff. 3/28/74, Reg. 49)

Authority: @ 5?%8%%8

8 AAC 55040 DEFINITIONS. In this chapter
unless the context requires otherwise

(1) “administrator nrans the individual
responsible for the administrati | of the Fishermen's
Fund program;

(2) "council" means the Fishermen's Fund
Advisory and Appeals Council;

(3) “fund" means the Fishermen's Fund. (Eff.
3/28/74, Reg. 49)

Authority: AS 23.35.050



CERTIFICATE OF EUGIBIU

| certify, under penalty of perjur», that I. —

as e commercial fisherman in the State of Alasli
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fisherman license issued by (he State of Alaska
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>F SICK OR INJURED FISHERMAN

.have been en* jted
at while 10 enpfed on

rred injury or iUncaa directly connected with my
»ve date | poaaraaed a current vt'id commercial

y nairw; and that | am entitled lo benefita from
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Ummpo# laovw Now—m

day of 19
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JAY S HAMMOND, GOVERNOR

EDMUND N. ORBECK, Commissioner

Alaska Department of Labor
RO. Box 1149

Juneau, Alaska 99811

|
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oMt or M comaismiR X ILS- Wi Sl

February 1C, 1979

Ti.c Honorable Alvin Osterback
Pouch V
Juneau, AK 99311

Dear Representative Osterback:

During the Resources Committee hearing on Tuesday, Feb—
ruary 13, 1979, for House Bill No. 49, "An Act relating to
the fishermen®s fund,"1 the committee requested additional
information on the number of claims filed for injuries or
illnesses occurring outside the three-mile limit or the
"territorial waters."” This information is attached.

Also, language fox amending the bill to pay claims retro—
actively has been drafted which is as follows:

Change Title - ; and providing for an effective date.

Add:

¢Section 2. The provisions of Section 1 of this Act
apply retroactively to all claimants who fixed timely
claims for fishormox % fund benefits on or after
January 23, 1976.

¢Section 3. This Act takes effect immediately in
accordance with the provisions of AS 01.10.070.

A proposed committee substitute of the bill is attached.

The Fiscal Note submitted for this bill has been reviewed
and no changes are necessary at this time.

Thank you for the opportunity to comment. If you have any
questions, please contact me at 465-2700 or Craco Wilson,
Fishermen®s Fund Officer, at 405-2790.

Sincerely,

Judy DuBois
legislative l.iaison
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Original sponsor. Rules/Governor Introduced:  1/«u/79
Referred:  Resrurci
IN' TilE HOUSE BY THE RESOURCES COMMITTEE
CS FOR HOUSE BILL NO. /9
IS THE LEG1SI ATURE OF THE STATE OF ALASHA
ELEVENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the fishermen's fund; end providing
for an effective date."
1. IT FSACMP BY 1HE LEGISLATURE OF THE STATE OF ALASKA:
1Section 1. AS 23.33.070 is .mended to reid:
S'c. .13.13,070. BLNITITS. A fishcrriitn, ."in be-.0-ing lisublod.
is entitled to receive hem-fits as follow*: [*redictelv ifter e
sumaln- .n injury or disability arlsltie on: « an acrleett Ur .tlv
‘auneti'll with lits np.Tit1"r i afis  wvi, <Dblior . i
state [ In Alaska watet [111 ILLRITORIA. "AYERS nr [UK NTAXN|. >
<uliis an occupational Gi-.asc, tin !fslier.. i« entitled = o er-
(efiicy iri.umt-nt, tran p'rtation to the near st pl.n e« «htiic vell
radical t.tcilltic arc .vatlahlm n<di al care in" »'spitnl ‘/ir.*n,
An uKed In thiit fcectlon. "Alaska \at* i" r. in< tk ZIland u terrl

teria) v.ituf of the atatv and thi fUbcfy .a . toju

lo flye “tllc al'lis"i "> ¥ 201 of {1 . o0 < 1.

« Net of in:r»t W M RO |

*JuctlortAw” :he Jit Vishins el ‘wifir 1" t t. 'rotre-
u'ltv*l oo n\JLiIM T e>rffo *.1.d LI B SN L
fi'i milt! nnonr ASvE ' npe T, »o7,
I N; lie-* TN i '3 %

pri vis e>fL ni AS U1.10.C70.



1979 Claims Pending Payment

DATE OF MEDICAL iilLLS IN

ACCIDENT CASE NUVBER THE FILE 02/14/79 DOCUMENTED VESSEL OTHER INFORMATION
07-10-78 79-0025 $ 232.00

10-01-78 79-0625 99.70 Documented Vessel

09-26-78 79-0639 60.00

05-09-78 79-0710 12.00 Documented Vessel Late claim

07-07-78 79-0077 No hills Documented Vessel

U9-19-78 79-0653 No bills Documented Vessel

07-19-78 79-0123 30.00 Documented Vessel

09-26-78 79-0728 No Bills Documented Vessel Canada, running to Alaska
09-26-78 79-0517 No Bills Documented Vessel

01-10-78 78-0725 63.00 Fifcd  April 19, 1978
07-11-78 79-0570 332.50 Occurred in Seattle
08-12-78 19-0272 149.00

09-20-78 79-0668 5,818.00 Documented Vessel

10-12-78 79-0697 190.50 Documented Vessel

The claims itemized above would he eligible lor payment from Fishermen's Fund total of §$3,708.70.
However, some ot these claims may have been paid by Public Health or Protection and Indemnity Insurance

and therefore will not be a cost to Fishermen's Fund.



Prior Claims Denied by Fishermen's Fund

DATE OF MEdiCa| bills In ) )

ACCIDENT CASE NUMBER the File 02/14/79 Documented Vessel Other informat ion

09-18-75 16-0347 $ No bills Documented Vessel Smashed finger.

05-24-77 17-0631 3,003.00 Documented Vessel

02-14-77 17-0518 503.00 Documented Vessel PM settlement of $27,000

01-24-77 17-0506 930.75 Documented Vessel

10-30-76 17-0445 590.00 Documented Vessel Claim submitted by PM

04-11-77 17-0571 15,624.75 Documented Vessel Automobile accident also
submitted.

04-21-76 17-0393 525.00 Documented Vessel Convalescence benefits;
No Medical bills

12-15-76 17-0478 75.00 Documented Vessel

05-25-78 78-0705 33.00

01-16-78 -0564 890.00 Documented Vessel

04-01-78 78-0/13 21 1.50

10-10-77 78-0644 1,310.90 Documented Vessel Claim submitted by P&,
Filed late.

04-26-78 78-0728 20.00

04-20-78 718-0729 19.00

07-07-77 78-0010 No bills Documented Vessel

I'lie Claims Itemized above would be eligible for reimbursement from Fishermen's Fund total $10,109.65.

However, many of these claims have been paid by Public Health or Protection and Indemnity Insurance

and therefore would not bhe a cost to Fishermen's Fuad,
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LEGISLATIVE AFFAIRS AGENCY

MEMORANTDUM February 19, 1979
SUBJECT: HB 49 Fishermen®s Fund

TO: House Resources Committee

FROM: Kenneth E. Vassar > --V

Legislative Counsel

You have requested a suggestion for language which would
make the benefits provided in HB 49 applicable to fishermen
who were disabled befort the effective date of the bill. In
accordance with your request, | would suggest the following:

* Sec. 2. A fisherman who sustains an injury or
disability arising out of an accident which (1) was
directly connected with his operations as a fishermanj
(2) occurred in the fishery conservation zone adjacent
to the state established by sec. 101 of the Fishery
Conservation and Management Act of 1976, P.L. 94-265
(16 1J.S.C. IR0l et 8eq.)j and (3) occurred on or after
January 23, 1976, and before July 1, 1979, 1is entitled
to benefits under AS 23.35.070 if he files an application
with the administrator of the Fishermen®s Fund established
in AS 23.35.060 before October 1, 1979.

* Sec. 3. This Act takes effect July 1, 1979.

KEVijdn
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February 16, 1979

The Honorable Alvin Osterback
Pouch V

Juneau, AK 99311
Dear representative 0s*-*»rb;»ck:

During the Resources Committee hearing on Tuesday, Feb—
ruary 13, 1979, for House Bill No. 49, "An Act relating to
the fishermen®s fund,” the committee requested additional
information on the number of claims filed for injuries or
illnesses occurring outside the three-mile limit or the
"territorial waters.” This information is attached.

Also, language for amending the bill to pay claims retro-
ac .ively has been drafted which is as follows:

Change Title - ; and providing for an effective date.

Add:

¢Section 2. The provisions of Section 1 of this Act
apply retroactively to all claimants who filed timely
claims for fishermen®s fund benefits on or after
January 23, 1976.

¢Section 3. This Act takes effect immediately in
accordance with the provisions of AS 01.10.070.

A proposed committee substitute of the bill is attached.

The Fiscal Note submitted for this bill has been reviewed
and no changes are necessary at this time.

Thank you for the opportunity to comment. If you have any
questions, please contact me at 465-2700 or Grace Wilson,
Fishermen®s Fund Officer, at 465-2790.

Sincerely,

Judy DuBois
Legislative Liaison



1979 Claims Pending Payment

DATE OF MEDICAL BILLS IN

ACCIDENT CASE NUMBER THE FILE 02/14/79 DOCUVENTED VESSEL OTHER INFORMATION
07-10-78 79-0025 $§ 23200

10-01-78 79-0425 99.70 Documented Vessel

09-26-78 79-0439 40.00

05-09-78 79-0710 72.00 Documented Vessel Late claim

07-07-78 79-0077 No bills Documented Vessel

09-19-78 79-0453 No bills Documented Vessel

07-19-78 79-0123 30.00 Documented Vessel

09-26-78 79-0728 No Bills Documented Vessel Canada, running to Alaska
09-24-78 79-0517 No Bills Documented Vessel

01-10-78 78-0725 63.00 Fifed  April 19, 1978
07-11-78 79-0570 332.50 Occurred in Seattle
08-12-78 19-0272 149.00

09-20-78 79-0668 5,818.00 Documented Vessel

10-12-78 79-0697 190.50 Documented Vessel

The claims itemized above would be eligible for payment from Fishermen's Fund total of $3,708.70.
However, some of these claims may huve been paid by Public Health or Protection and Indemnity Insurance
and therefore will not he a coat to Fishermen's Fund.



Prior Claims Denied by Fishermen's Fund

DATE OF Medical bills in

ACCIDENT CASE NUMBER the File 02/14/79 Documented Vessel Other information

09-18-75 76-0347 $ Nobills Documented Vessel Smashed finger.

05-24-77 77-0631 3,003.00 Documented Vessel

02-14-77 17-0518 503.00 Documented Vessel P&l settlement of $27,000

01-24-77 17-0506 930.75 Documented Vessel

10-30-76 17-0445 590.00 Documented Vessel Claim submitted by P&l

04-11-77 17-0571 15,624.75 Documented Vessel Autonbrmleegcmdent also

04-21-76 17-0393 525.00 Documented Vessel Convalescence Benefits;
No Medical bills

12-15-76 17-0478 75.00 Documented Vessel

05-25-78 78-0705 J3.00

01-16-78 18-0564 890.00 Documented Vessel

04-01-78 78-0713 213.50

10-10-77 78-0644 1,310.40 Documented Vessel C|a|m élbmltted by P&l;

04-26-78 18-0728 20.00

0--20-78 78-0729 19.00

07-07-77 78-0010 No bills Documented Vessel

The Claims Itemized above would be eligible for reimbursement from Fishermen'a Fund total $10,109.65.

However, many of these claims have been paid by Public Health or Protection and Indemnity Insurance

and therefore would not be a cost to Fishermen's Fund.
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January 15, 1979

Speaker of the House
Alaska State Legislature
Juneau, Alaska 99811

Dear Mr. Speaker:

Under the authority of art. 111, sec. 18 of the Alaska
Constitution, | am transmitting a bill relating to the
fisherman®s fund. Under the benefit provisions of the
fisherman®s fund as they currently exist, AS 23.35.010 -
23.35 150, an injured or disabled fisherman 1is only
entitled to receive benefits if the fishing-related
accident leading to his injury or disability occurred
ashore n Alaska or within "the territorial waters of the
state", which traditionally have been defined as
extending only to the three-mile limit. In recognition
of the facts that many Alaska-licensed fishermen fish
offshore fr<m Alaska but beyond the three-mile limit and
that the federal government has now extended its
fisheries jJurisdiction to 200 miles offshore, I am
proposing that AS 23.35.070 be amended to extend benefits
t-0 cover fishing-relate” accidents that occur inside the
200-mile fisheries conservation zone established under
the Fishery Conservation and Management Act of 1976, P.L.
94-265.

Sincerely,

Jay S. Hammond
Governor
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COMMITTEE REPORT

HOUSE
FURTHER:
|
Xy 5172
1-24-79 Date:  —————mm—————o
Mr. Speaker:
The Committee on 1" v " ; has had

"An Act relating to trapping lice.»3G receipts; eff. dace.””

under consideration and (a majority of the committee) (the committee)
reports 1t back with the following recommendations:

( ] do pass ( 1 donot pass

( ) do pass with attached amendments(s)

same title

[ ) replace with CS for I J new title

and recommends

| ) AND attaches a "Letter 0l* Intent”” I 1 New Fiscal Note
( ) reports It back without recommendation

C 1 referred to the Committee

MEMBERS SIGNING MEMBERS HAVING
DJ3 PASS OTHER RECOMMFNOATIONS:

yre'”

Tmmranr

H 60 (Rev. 12/78)
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PIS REP AL OSTERBACH

THE INTERIOR ALASKA TRAPPERS ASSOCIATION STRONGLY SUPPORTS
HB81, WHICH WE UNDERSTAND WILL PEVERT FUNDS DERIVE") FROM
TRAPPING LICENSES FROM THE PERMANENT FUNDS TO THE FISH AND
GAME F*IND. OUR MEMBERSHIP HAS PASSED RESOLUTIONS ANNUALLY IN
SUPPORT OF SIMILAR LEGISLATION. IT IS APPROPRIATE THAT THESES
MONIES SHOULD HELP THE STATE OBTAIN FEPERAL MATCHING FUNDS

TO AID WILDLIFE

PETE BUIST PRESIDENT OF THE INTERIOR ALASKA TRAPPERS ASSOCIATION



January 23, 1979

Speaker of the House
Alaska State Legislature
Juneau, Alaska 99811

Dear Mr. Speaker:

Under authority of art. 111, sec. 18, of the Alaska
Constitution, I am transmitting a bill which would
require that Jlicense fee receipts from the sale of
trapping licenses be deposited in the Fish ana Game Fund.

Receipts from trapping license sales generally go into
the General Fund rather than the Fish and Game Fund.
Apparently, this practice stemmed from a belief that the
federal Pittman/ Robertson Act applied only to hunting,
and *it trapping, licenses.

However, an analysis of the Act demonstrates a concern
with game management and consernation rather than the

nuances of any distinction between "hunting”” and
"trapping." The term "hunting"™ 1is not even defined 1in
the Act. Consequently, it appears that 1t would be

permissible to permit trapping license fee receipts to be
deposited 1into the Fish and Game Fund, and that a
statutory provision to that effect would not be an
unconstitutional dedicated fund (art. 1IX, sec. 7, Alaska
Constitution).

Past failure to include trapping license fees s
illogical. The difference between hunting and trapping
is established only by regulation governing methods and
means, and can be modified by the Board of Came at any

t:me. Many species of game which can be taken under
hunting regulations may also be taken wunder trapping
regulations. Moreover, several existing management and

research programs carried out with *ittman/Robcrtson and
Fish and Game Fund money are directed at furbearers of
primary interest to the trapping constituency.

This legislation would provide an additional $36,000 in
the form of trapping license fee receipts to be included
in the Fish and Game Fund. I urge eractment of this
legislation.

Sincerely,

Jay S. Hammond
Governor
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THE INTERIOR ALASKA TRaP<ERS ASSOCIATION STRONGLY SUPPORTS
HE81, VHICH VE UNDERSTAND VILL DEVER7 FUNDS DERIVED FROM
TPAPPING LICENSES FROM THE PERMANENT FUNDS TO THE FISH AND
GAME FUND. OUR MEMBERSHIP HAS PASSED RESOLUTIONS ANNUALLY IN
SUPPORT OF SIMILAR LEGISLATION. IT IS AP?RO=RIA7E THAT THESES
MONIES SHOULD HELP THE STATE OBTAIN FEDERAL HATCHING FUNDS

TO AID VILDLIFE
*ETE <=»JIST PRESIDENT OF THE INTERIOR ALASKA TRAPPERS ASSOCIATION
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February 12, 1979

3he Honorable Alvin Osterback
Co-Chairman

House Resources Committee
Room 118 - Capitol Building
Juneau, Alaska

Re: House Bull No. 83
Dear Mr. Osterback:

House Bill No. 83, an Act relating to the raw fish tax, was introduced in
the House on January 25, 1979 and was referred to the House Resources

and Finance Committees. The bill was given a further referral on January
30, 1979 to the House Community and Regional Affairs Committee.

For the consideration of the House Resources Committee, | am enclosing a
copy of a Fiscal Note prepared by Mr. Phil Wall, Director, Administrative
Services Division, Department of Revenue concerning the proposed legislation.

Sincerely,

R. D. Stevenson
Special Assistant

cc: The Honorable B*Il Miles
Co-Chairman
House Resources Committee

The Honorable Bill Parker
Chairman
House Community & Regional Affairs Committee

The Honorable Russ Mccklna
Chalrmnn
House Finance Committee

John Messenger
Acting CommlsHlonor
Department of Revenue

Phil Wall, Director
Administrative Services Division
Department of Revenue



THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE

FISCAL NOTE.

BlllfResolutlon No.. HB 83

Raw Fish Tax

Requ—t—d‘b—se y House Resources Committee Date, 1/25/79
. FISCAL DETAI
rgenc Affecte Revenue
Development

Category Affect
(?et Request Unit(s) ?fected Shared Taxes

EXPENDITURES  (Thousands of Dollars)
FY79  FY80  FY8l  FY82 FY83  FY84

100 PERSONAL SERVICES
20 TRAVEL
300  CONTRACTUAL
400 COMMODITIES
888 EgUlPME T

LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC

FUNDING  (Thousands of Dollars)

EEB‘E&A'I EHNBS (2,000.0) (2.000.0'(2.000.0) (?,000.0)£2a000.0) (2,000.0)
OTHER (Specify)

POSITIONS

FXLL TIML
TERbORARY
Il ANALYSIS (See Fiscal Note Preparation Instructions, Section I11)

There la no Additional cost to adralnlntc the Bill. The Ccneral Fund
will decrease In the amount shown an the additional raw fish tax revenue

In shared.
IV DaTE 2113179 %N RYED BY ﬁltt-ggl\ﬁvlivm
On 1 1 Legislative Finance — 14*5%731

cc Budget and Management
Prime Sponsor (I7rst legislator Named)

33 (>>)I  (IBs. IH "H)
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COMMITTEE REPORT

HOUZS3E
added
FURTHER: FINANCE 1/29/79
January 29, 1979 Date:
Mr. Speaker:
The Committee on RESTr has had

"An Act making a 9pecial appropriation to the Legislative Council
for the purpose of conducting a study relating to the extent of
foreigh wmm“uvestment in Alaska®s fisheries; eff. date."

under consideration and (a majority of the committee) (the committee)
reports 1t back with the following recommendations:

[ 1 do pass ( ) do not pass

( ] do pass with attached amendments(s)
) same title

{ 1 replace with CS for ( Jj new title
and recommends
[ 1 AND attaches a "Letter of Intent” [ ] New Fiscal Note

( 1 reports 1t back without recommendation

C 1 referred to the Committee
MEMBERS SIGNING MEMBERS HAVING

DO PASS OTHER RECOMMENDATIONS:
e ft-"-*- I J  AKrAr

« |I'/—mnmr

H 60 (Rev. 12/78)
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REQUEST

L.l Mo IMULTTTEES TN

THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE

FISCAL NOTL

CSHB 128

Title S= "frHclO "rrrurtnjHi suppl®/mentai appropriation "to tho Dupai*CiihiHL or fi»u & cama
Requested hv  House Resources Ccyimlttee Date  2/27/79

II. FISCAL DETAIL

Agency Affected Department of Fish & Game
Program Category Affected Natural Resource:
Budget Request Unit(s) Affccted_ Subsistence Section

EXPENDITURES  (Thousand* of Dollars)

FY 79 FY 80 FY 81 FY 82 FY 83
100 PERSONAL SERVICES 55.9 295.5 260.2 275.8 292.9
200 TRAVEL 12.0° 50.9 53.9 57.2
300 CONTRACTUAL 12.9 - 59.9 58.2 61.7
400 COMMODITIES 13.8 19.6 16.9
500 EOUIPMENT 13.0 13.8 19.6 15.5
600 LAND & STRUCTURES
TOTAL 91.0 372.1 399.9 918.0 993.2
FUNDING  (Thouaand* of Dol lare)
91.0 372.1 399.9 918.0 993.2
GENERAL FUND
FEDERAL FUNDS
OTHER (Specify)
POSITIONS
FULL TIME 8 8 8 8 8
PARI TUMI
TEMPORARY -2 [ 2 2

. ANALYSIS (See Fiscal Note Preparation Instructions, Section IIY)

100

200
£0

900
800

AMCHORAOE AND FAIRBANKS HB1JONAL OFFICES

Hcroonal Sendees Fy *79

2 Rang? 20 Resource Spocciallnt with benefits - 3 nontlui
2 Clerk Typists with benefits - 3 months

Travel nladlar to otlrer ports of section - 3 montlis

Contractual Services similar to other expervlltunK
° m °
Crronxlltloa filiallar to other parts of section

Kqulfment similar to other parts of section /
Subtotal

IV. DATE Mftrrh *» 1979 PREPARED BY

Original
cc:

33 001

Irgidalivr Finance PIIONE 965-9120

AGENOCY fcrarier.Mt ofPlah.k JJOL

Uudert and Management

Prime Spuntor Hint lemulator Named)

Keith Recking, Office of t)v Otvemor
m,2%. 10/7H)

FY 81
309.
60.
65.
17.
16.

O O O o,

969.7

969.7

$ 20,086
fu>78

$ 9,500
* 3,950
* 1,950

$ 1,250

(Continued)



TOK AND JUNEAU SUBSISTENCE OFFICES

FY *79
100 Personal Services
2 Resource Specialist I1"s with benefits - 3 months $1M74
2 Fish & Game Technician Il1"s with benefits - 3 months 10,505
Same level of support as other areas 5,117
$ 30,596
200 Travel - will be comparable with other parts of the section
3 months $ 7,500
300 ContractualServices - cost will be conparablewith other parts
of the section - 3 months $ 9,000
1400 Corrnodities- will be comparable toother partsof thesection $ 2,000
500 Equipment -$500 per person to start up 1 2,00
Subtotal $ 51,096
FY "79 TOTAL rsr™io
REGIONAL OFFICES
FY *80
100 - 500 All casts from budget Increment
100 Personal Services $ 123.1
200 Travel 13.0
300 Contractual Services 15.8
1]JQ0 ConTOxI1ltien 5.8
500 Equipment 5.0
Subtotal 0577
TDK AND JUNKAI*®
Fy '80
100 - 500  AIl cocti extended for full year
100 Personal Services $ 122.
200 Travel 30.0
300 Contractual Services 36.0

fo0 Canroxiltles

8.0
500 Equipment I’ a ?30)

Subtotal
FY '80 TOTAL Tyrn

Inflation at 6% ntrnltfitline for remaining yearn



COMMITTEE REPORT

HOUSE
FURTHER: RESOURCES
THEN FINANCE
February 13, 1979 Date:
Hr. Speaker:
SPECIAL COMMITTEE ON
The Committee on SUBSISTENCE had HB 1,2%

"An Act making a supplemental appropriation to the Department of
Fish and Game; and providing for an effective date."

under consideration and (a majority of the committee) (the committee)
reports It back with the following recommendations:

« ) do pass [1 do not pass
( 1 do pass with attached amendments(s)

~ame title
1)0 replace with CS for H I tfi:ew title

and recommends

[ ) AND attaches a "Letter of Intent” I"x]I New Fiscal Note

1 1 reports it back without recommendation

C 1 referred to the Committee
MEMBERS SIGNING MEMBERS HAVING
DO PASS. ) OTHER RECOMMENDATIONS:

v cjnWwni

h60 (. am)



100
200
300
400
500
600
700

THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE

FISCAL NOTE.
REQUEST CCmiTTEE SUBSTITUTE HOUSE BILL NO. 128
Bill/Resolution No.
Title Pealing with supplemental appropriation for subsistence section-
Requested by  I,ngislaHw> Affairs Agency Date 2=13-79.

FISCAL DETAIL

Agency Affected Departure of Finh and r.mip

Program Category Affected Mnn.ral Rpmurr®

BRU, Program, or Subprogramts) Affected gnivtigt-pnry. Srrtim

(Note: If more than one budget component is affected separate line-ittm amounts and funding for each
component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 79 80 FY 81 FY 82 FY 83 FY 81

PERSONAL SERVICES 55.5
TRAVEL 12.1
CONTRACTUAL n.n
COMMODITIES 7.8
EOUIPMENT 7.n
LAND & STRUCTURES

GRANTS. CLAIMS. ETC

TOTAL 95.4

FUNDING  (Thousands of Dollars)

GENERAL FUND 95.4
FEDERAL FUNDS

OTHER (Specify Fund Source)

POSITIONS
FULL TIME 8
I'™M 1 [IMI 0
TEMPORARY fl. -
1. ANALYSIS (See Fiscal Note Preparation Instructions, Section Il1)
SUHBISTJ2JCE SECTION PIELD OFFICE JUNEAU AND TDK AND REXXKXIAL OFFICES
IN AIKHORAH; ANI> FAIRBANKS
100 IVracrwil Services FY *79
Aina* - 2Rosource Special»stn |l for 3smths $14,606
2 Pish And Gano Tixhnicitms 11l for 3 months 10,098
2 Resource Specialists IV for 3nrothn and
2 cleric typists Il for 3 months 30,800
$ 55750*
200 Trawl FY '79
Asmiao - Travel w ill be endurable with other positions
In this section for 3 months 1 ]:é’iw
]
IV. DAT! 1-13-79 PR! PARED HY Rrptiraatutivr Jack lullc-i
AGENCY Sfgfdnl fini.ni-it.firm Cnnnttli»
Original Lcgislalivr Finance PHONE 465-3893
ce. Hudeel and Management

Pilme Spontor <lint | egnlatur Named)

33 001 (Rev. 12/711



[,
300

400

500

AWT continued

Cc ervices FY '79 _
a similar to that of other parts of the Section  $13,000
13,000
Cannodities FY '79

Exgens_es will similar to that of other parts of the $ 7,800
ection $ 7,800

equiptnunt FY '79 " Lt - _
start-up expenses with seme adlitional start-up in
By gg P SXP d 7,00

FY '80 AIll Line Items

Assume — Continuation and in!lation for all items for full year

of operation.

All inflation at ¢\



Ul M «KYKINTIT Lr.Ci

Y/ e
" JtISf;ALJIi!III €«
ﬁIK' il HOUSE BILL NO.. 128 xR
% [MM'\IA\P “Bpoclfdd_ TY-allv™ with Hiioplongntnl fnr StibrTr,trmm SerUm
Kiijm-.Uil 1y-——- T*gisialyo -MfaJxaJtegncy be¥2— 12/12/71
1. 1ISCAI. ITUTAH.
AfA'iicy All'cclal ttepartment or FLih and. Prure.

ﬂfﬂyﬂﬁ'% J'F?me MléclélNaturgub%?g gce Section

I'XHIEN'nmiKI S (llioiis.imis of Dolljn)

AL S KVICLS KY 79 KqYI-rD FlYH li/Y 02 FY 03 FY1 01
. | , i .
TUAL iﬂl Dﬁ @ W %gi %?5 g _
DHTS 2: gb 6.« %é) ) % ’
R
TOTAL 669 2001 2110 236  ..ie  uSLUL
FUNDING  (Tltotiuiuls of Doll;i*)
GENI UAL FUND 66.9 20Q * 211.0 223.6 236.9 251.1
FIiDIiKAL. HINDS
OTHH K fStviful ®
' "
POSITIONS
E”Ilﬂ»tf | 9 . 9 1JL.1 9 "» 9
kRl - ) 9 » 12 1 1

lIl. ANALYSIS ¢sw litfll Nolc nyjur.inion litduu tiom, Section M)
1 Junnfi-wiTynGi.-mn-K (fvickt,

100 hjmeniK*! Services FY "79

About™ 2 Resource Specialist I17a for 9 months I 19,*176
2 Flah nr.J Oimr TVclvdelnn I1TI"0 fur 9 montl.u 13.HM
Ttnporrry clerical auwort for 6 month:./ 1 mo. each 7,988
tom .
200 IVavol FY '79
htaun' - Travel will hr cmpatable with  otlcrpuoltionn In $ 10.000
this section for 3 munOta T/ /J.
yo Contractual Services IT '79
Auoutr - Bacnften will be r.Imllar tothatof other partr. t 12.000
. of the Section ~rr;\btkf .
_ (cortt™d
iv. matt. //y/v7 PELITAKI IWIY - K , 1
o O Mil'MT V,/ Y of NIdL «w*C-*
Cyartil! | " 1"Hunty 1" 1IONI:
re; Hn vl aml Hmuyimiil

11001 (V. t. |«I/.TH]
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ANALYSES (continued)

AOO Cormodities FY "79

FY

Assume

- Expenses will be similar to tbat of other parts

of the section

Equipment FY "79

Assume

TOTAL

Require 500 per person to start with additional
start-up costs in FY "80

"80 All Line ltems ~

Assume

*

All

* TOTAL

- Continuation and inflation for all items for full year

of operation. Equipment for FY

"80 contains 10,000

for special equipment for Section, amount reverts to

continuation in FY

Inflation at 6jC

*81.

©®H &H

* &

2,000
2,000

2,000
2,000



ALASKA STATE LEGISLATURE
Legislaturc . 3ession

HOUSE .BILL. NO. 126
By AXDERSON

"An Act making a supplemental
appropriation to the Jcpartncnt
of Fish ana Came; and providing
for an affective date. *©

Depart acnt of Finh f* came

InfivliMrd intlic o "7 19 Tt T

+» 009

HISTORY IN THE HOUSE
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A rentEn
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PASS Effective Qite
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COMMITTEE REPORT

HOUSE
FURTHER: FINANCE
February 6, 1979 Date:
Hr. Speaker:
The Committee on  RiSOURCI.l has had HB 133

“An Act making a jpecial appropriation to the Department of Fish and
Game to establish a resident fisheries biologist position in the
Dillinp.ham/Naknek area; eff. date."

under consideration and (a majority of the committee) (the committee)
reports 1t back with the following recommendations:

LVi] do pass (1 do not pass
I ] do pass with attached amendments(s)
) same title
( ) replace with CS for J new title
and recommends
[ ] AND attaches a <“tetter of Intent" [ ) New Fiscal Note
[ ] reports it back without recommendation

referred to the Commlt tee

MEMBERS SIGNING 1EMBERS HAVING

DO PASS OTHER RECOMMENDATIONS:
r [/l

/- = [ [H

e/

Zmrna

H 60 (Rev. 12/78)



May 1, 1978
TO: SENATOR GEORGE HOHMAN

FROM: REPRESENTATIVE NELS A. ANDERSON, JR.

SUBJECT: FISHEPIES BIOLOGIST FOR BRISTOL BAY

In our con«_inuting efforts to 3t*ng research and management closer
to the areas served, it is imperative that the field workers on
projects be stationed in the area where research is being conducted.

The Arctic Char Predation project is an example of having personnel*
stationed 1in the area served.

The predation suppression program must be managed from Bristol Bay
since the project needs year round attention. Moving personnel out
of the area does not serve any useful purpose other than impede
research at considerable non-productive cost.

Predation suppression, utilizing non-lethal methods, 1is a orogr”m
that other areas could adopt as a model for saving salmon s.-.olt as
they migrate from their spawning streams.

The need to station Bristol Bay research personnel 1in Avnchorage
doesn*t make sense. Data for computer analysis can be transmitted
telaphonically. Furthermore, the Bristol Bay area manager 1is current!
understaf ted.

There is a critical need to address the pr~lation suppression program
as well as the proposed Togiak herring fishery.

The Togiak herring commercial fishery 1is not researched to determine
safe harvest quotas. Additional biological information must be
acquired before major damage 1is done to the herring stock 1in Bristol
Bay.

I believe that additional staff is needed and there is suffic ent
vrrk for staff research in Bristol Hay.



Resolution From Nushagak Advisory Committee

State Board of Fisheries

Re: Creation of a Special Bering Sea Herring Budget.

Whereas: The Bering Sea Herring Fishery is a rapidly expanding industry witti
hundreds of participants; and

The managers of this fishery are devoting tine and budget dollars
that were formerly invested in our valuable salmon fishery; therefore

Be It flov Resolved: That v.e of the Nushagak Advisory Cowiittee respectfully
request that special funding be established on a first priority
basis for a Bering Sea Herring Research/Management Staff v.-ith an
adequate budget to provide for best utilization of this valuable
resource.

Nushagak Advisory Cor.nittoe~

Date: 7 &

cc: Representative Nels A. Anderson, Jr.
CoiT.ni ssioner Skoog
Governor



Resolution From Nushagak Advisory Committee
to
State Board of Fisheries

Re: Emergency Funding for 1979 Bering Sea Herring Research/Management

Whereas:

Whereas:

It has core to our attention that the proposed budget for management
of the Bering Sea Herring Fishery in the 1979 spring season was cut
from the Fish and Game budget; and Zl

The money for this management effort will have to bepulledfrom

the salmon budget; therefore
-- . 4.

Be It New Resolved: That we", of the Nushagak Advisory Committee, respectfully

request that emergency funds be specifically appropriated to cover "
an/ and all expenses needed to adequately monitor this valuable
remorse. lie recognize the budget limitations that have already -
tisn placed on the Department as a whole and feel itis not in the
-tst interest of the salmon or herring resources to further squeeze
*o *1ru"Jy tight fcr'got to monitor a new and developing fishery.



