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became ol the public hunt ng pressure In the irea,..," Jqpren old  to reduced to five or six. ‘That’* not possible,” be added. Limited 
n tottpr to ' entry la the perfect parallel, “but they won't do it," Lane said.

“No guide In Southeastern Alaska could object to my area If be He said there is too much political pressure,
would agne to an xdusive area for himself which would “There was nobody in favor of it (Jensen’s exclusive guide area),
automatically reduce his lumber of contracts bom eight to 10, to because this joint-use thing was working as good as can be ex-
three or four at mostThisis really what the controversy is all about peeled," Erikson said.
There has been too much guiding pressure on the 'inskM.' Too many
guides still have the attitude that they will shoot the last cub bear Rcridenta hunters shoot ""■» bears, too
for a dollar," Jensen said. / Half the problem, he added, la an increase in resident hunters.

Alaska Department of Fish and Game records would tend to sup- "You’re not going to stop the residents," Erikson said. "You’re
port that contention. overpopulated with government employees, and the first thing they

, . .  . . want to do when they come to Alaska is shoot a bear."
"Quality" of the hunt surfers puh and Game fiiu. m show resident bun ten, who are not re-

Those records show guided hunten shooting Increasing numbers quired to have a guide, took 18 brown bean last year, of which five 
of bean under 6 feet from the nose to th* tail. A Moot brown hear — or about 88 percent — were under 8 feet Guided hunten in 1879 
is considered a “respectable" trophy. State law requires all non- took 84 bean, of which 14 -  or about 41 percent -  were under 8 
resident hunten to hire a guide when hunting brown hear. feat

Lane, one of the few Southeast guides whose hunten did not take In tact, figures indicate resident hunten appear to have been get- 
a bear ur der 6 feet last year, says the quality of guided bear hunting ting more selective, while guides have been getting lea. In 1975, 
here has definitely been deteriorating. whan resident hunten took 48 bean and guided hunten 41, »3 per-

Lanc points no fingen, but Jensen has singled out Erlkaen. .
Erikson says he needs guiding to survive, but "to Jensen, it's a
gam e." Jensen works as a lobbyist w hen he isn't guiding. V '.' - - ‘a i

Hunters guided by Erikson, according to Fish and G am e records. iiR w B r
last spring took brown bears 3 feet 8 inches. 4 feet II tn c h a  s r d f l  f l  £
feet 1 Inch, In addition to three besra over 8 feet. ;  o '  ^  ' ' i' -, /  , \ , j  ", ;  J

A bear is a bear is a bear
Erikson. who said he guided eight hunters but. ipring, pointed tc a I  

success rate o f 75 percent, not counting one m issed bear.
"I have no trouble finding bear," he said. "M aybe som ebody ■ '  " ? L V ^  V ? %•'

wants size; som ebody e lse  w ants quality.
‘If you wanted to kill a big brown bear, you w ou ld n’t go  

Southeast anyway The whole tiling o f It is, if the hunter’s happy, 
that’s the w hole thing.

"Like I said, I don't give a dam n about the bear size,"  E rik w n  1  '  , V , ' / V -  *• • , . ' * «  ,!
said J j f m M

, He defends the sm all bears by adding a salted h id ' can shrink 3 . o '  „</ y ' ^  •<  ; ,j  v  j. _
Le t A 4-foct hide would probably come from  a bear about 6 feet, he
said ” I, "■

Luiic, une of Hie main advocates o f -quality hunting over the f t  ;  ’ _ pI'-vY:': > - *
years, said a 9-foot bear taken o r  the first day o f a H -dsy  hunt can ''W M B s s B B b B S s B s S B b

"shrink over 8 Inches."
"There's never been a hide shrunk 2 feet,"  he court, ered 'J  . . o '  - / v  y ' * j /  1;' ^ ’2x1 ' , . * /  >  V -  -I

More until bears ta k en  in 1979 /
Still, Erikson said, “ I don’t think th ere’s too many bears being I  , , ' -

J ak en . I see  lot o f bear.”
T o that. F ish  and G am e biologists have m ixed reactions They lay 

bear num bers appear to be healthy, although now here near as high 
as the mid-1970s, but they note the population d oct appear to he  
heavy w ith young bears. F&.

A com parison betw een 1975 and 1979, when the brown bear ■  . o '  ^  ' *t ' * - ' i  ';,j*  *• . C V ' J
season was drastically shortened, dots show a marked difference In
the bears taken In 1975 , 83 percent o f the bears taken on guided I -
hunts w ere over 6 feet They had an average age o f  0.2 y a tn . 1 ^  . o '  J  ' /  r  ' \  ' „ r< " u l  ", i. . V * ‘V ' , J

In contrast, only about 49 percent of the bears taken by guided I? : . r . V . r '  \ 7 ' ' v ^ ' " ' V 'v !*:i 
hunters in 1979 w ere over 8 feet. Their average age vm  7.1 yean,
R em ove Lane -  w hose hunters took six bears, ali over tki feet -  
from Hie sam ple and 50 percent of the bears U ken on guided hunts 
w ere under 6 feet.

That, Keitn says, raises serious questions «t to the q o il ity  o f  * 1 3
Southeast hunt.

Is a 4-loot brown bear a quality boat? ’ V ,  ’ V ’-’ ’ ~ * “■: ̂  ^ ...1
"i'm  absolutely, totally opposes! to an assem bly-line u se  o f our iff ..

resource It's totally dem eaning to the hunt," K eln . sa id  I ' ^ ^ , ' A vy O /  l“- f A v,

"I think a thorough investigation into this m atter w ill probably I - r
d isclose sem e  guides are m ore interested in the m oney than the
resource, ' he said

Keim contends som ething has to be done. ■’ '’I ;  v '  r .’ ~ '. •! *
We sim ply c m t have a true w ilderness czp er ien ce  If guides are I

going to have (h e r  hunters take hom e 3-foot-S-mch bear, " he said, |
Lane said he would like to se e  the num ber of Sooih«*Jt guides [ ;.K . o '  J :  y  t- s  \ ' r< ~ y '  - v  s. _ J
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Petition X'T H .ir i ru a  J o n s * : .  
F or E x c l u s i v e  G u i d e  Aren 
In Sou the ant. A l a s k a

At the? March 1980 Guide Li con si no .sr.c! C o n t r o l  
B o a r d  nee tine in *>.i rbanks, the b e a r d  beard and c o n s i d e r e d  a 
"l>rt:tion" from Chainr.ac. Mark 3crr.cn r r quottiny that h e  L« 
g r a n t e d  exclusive use oi p o rtion o f  C H c h a g c f  I s l a n d , ir. 
S o u t h e a s t  Alaska. Vr. Jftnsen did n o t  p a r t i c i p a t e  as c board 
roombor d u ring  t!-.e consideration cf h i s  pet.itioo, Thr basis 
for his bringing a petition w a s  ’2 A-AC 3 H . o e,f> " c h ances to 
G u i d i n g  Arc« F o r m  if." which a u t h o r i z e s  the bo ard to h e a r  
p e t i t i o n s  fcr char.n<~s that >m 11 .-iffr r t  ,i uuldinu ar«s and
r c g u  i rot; fhar. i area is hela in joint use, ea ch h o l d e r  
o f  the perr.it for the ouidinu area m:r:r be lu: r.ishtsd a ::or

: a n d  p l a c e  v!
There arc no o t h e r

of the petition and nor. i lieu of the date and place v here he 
can urofsmt fccttt.ir.ony on the p e t i tio n.
r e q u l a tions tK -• • '•* W

whethe r  tf> v r ,-JTlt

The b n  a
S?f1 *i JU a r e a s .

.* 0 3 5. T r. c ii r;T **• f • C*
b o a r d set a deadl
in an a cn’nor t un i *•«• *. f
!-• • p.. •.; d i ' s ; : : ’(vJ (•
p r  Af srei aecr raw;

fT'v.p jjOrtr<i r.̂ r. -i p2TCc&ciu2r& for r^srsnt.i

■-(' f r C : ,  I a h O ih  : ;: h w *V.** p i l V i d e S  t h a t  t ! ' •••

d i s c r e t i o n  issue a permit, if a guide  ha:; <iomor.fctrrtt.ru h t ft 
"u#t*., o c c u p a n c y  o i financial investment"  in the area for the 
r e q u i s i t e  number of years as p r o v i d e d  in 12 AAC 18.033 id).
The board hag cortssf.ruod this to m e a n  if .1 gu ide can s u b stanti ate 
his use of an area by means of s t a t e m e n t s  of f i n a ncial 
rciSuncMt ion for two yo&re ho is cut. LrlrJ t o  a t e m p o r a r y  
area.

lr. c o n s i d e r i n g  M a r k  J e n s e n ' t  " p e t i t i o n " ,  t h e  b o a r d  
d i d  not f o l l o w  t h e  normal procuciure fur u rant. i ng o x o l u a i v e  
g u i d «  at p.ar. ar, do sc rib ed a b o v e .  T h e  b o a r d  had n o t  set a 
d e a d l i n e  for a p p l i c a t i o n s  f r o m  all .8 o u t  ho a nr. g u i d o n  inr 
t*.X<: ] us i VC U U  i d c  a r ra f i , In f a c t , w h e n  thr b o a  rd i fitr.l.* 1 y
de c i d e d  to initiate a p r o g r a m  o f  e x c l u s i v e  g u i d i n n  a r e a s * i n
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1 9 7 5 - 7 6 ,  t h e  b o a r d  at the. u r g i n g  o f  th e a p p r o x i m a t e l y  20 
a c t i v e  g u i d e s  in S o u th e as t,  d e c i d e d  t o  l o a v o  all o f  g a m e  
management- u n i t y  1 * 4  as or.r l a r g e  j o i n t  use a re a, s o  all 
g u i d e s  w o u l d  h a v e  an o p p o r t u n i t y  t o h u n t  t h e  a r e a  r a t h e r  
t h a n  attempt, to c a r v e  it i n t o  m m U  n x c l u s i v *  g u i d e  a r e a *  
csnd a s s i g n  t h e m  as h«»* b e e n  d o n e  in  the i n t e r i o r .  O n e  
r e a s o n  f o r  t h i s  d i f f e r e n c e  is th e m a n n e r  o f  h u n t i n g  in 
S o u t h e a s t  /vlaska, p r i m a r i l y  by  u s i n g  b e a t s ,  m o o  r i n g  thorn in 
s m a l l  b a y s  and inlets.

T h e  b o a r d ' s  a d m i n i s t r a t i v e  arm, the G u i d e  Trvosr.ication 
O f f i c e  at D e p a r t m e n t  of P u b l i c  s a f e t y ,  Anchorage:, c o m p l i e d  
w i t h  th e  p r o v i s i o n s  of 12 A A C  3 3 , 0 5 6  b y n o t i f y i n g  o t h e r  
S o u t h e a s t  g u i d e s  that Mr. J e n s e n  i n t e n d e d  to se ek  « n e x c l u s i v e  
a r e a  in the .-res a l r e a d y  a s s i g n e d  t o  *11 th e  g u i d e s  in jo int  
uflc. V i r t u a l l y  all  the S o u t h e a s t  g u i d e s  o b j e c t e d  t o  gr.ir.tinc 
M a r k  J e n s e n  a n  area. To m y  k n o w l e d g e  the b o a r d  h a s  n e v e r  in 
th e  p a s t  u s e d  the p e t i t i o n  m e c h a n i s m  as a v e h i c l e  fo r  g r a n t i n g  
e x c l u s i v e  g u i d e  areas, r.or cvn.r c a r v e d  o u t  an e x c l u s i v e  
g u i d i n g  ar ea  w i t h i n  an .ir«a a l r e a d y  a s s i g n e d  in j o i n t  use.

It is r.y o p i n i o n  t h a t  t he  board'.* a c t i o n  in gr.tnzing 
M a r k  Jcr.scn an e x c l u s i v e  g u i d e  ar e a in  u n i t  4, w h e n  tne 
b o a r d  had n o t  s o l i c i t e d  applications: from  a l l  s o u t h e a s t  
g u i d e s ,  w a s  not c o n n i s t e n t  w i t h  
sitanclards for the f o l l o w i n g  r e a s o n s t

f Q - « J or  inuticr.al

1. G r a n t i n g  M a r k  J e n s e n  ar. exolus-.ive g u i d e  ar e a  
d e n i e d  o t h e r  S o u t h e a s t  g u i c e s  the C o n s t i t u t i o n a l  
r i g h t  of e q u a l  p r o t e c t i o n ,  s inc e o t h e r  S o u t h e a s t  
g u i d e s  are s i m i l a r l y  ; ruar.ftd in j o i n t  use o f  
t h e  e n t i r e  I-outfieast p a n h a n d l e ,  and w e r e  M!t  
p r o v i d e d  an e q u a l  o p p o r“.:r. i r . t c  c o m e  b e f o r e  the 
b o a r d  w i t h  t h e i r  cwrt po:.. ticr.s o r  a p p l i c a t i o n s  
for e x c l u s i v e  g u i d i n g  ar e as .

2. T h e  b o a r d ' s  a c t i o n  v i o i a t « d  p r i n c i p l e s  of  d u e  
proee!i:t n o ti ce , in t h a t  th e b o a r d  her. r o t  t a k « n  
a c t i o n  to set a deadline. for a p p l i c a t i o n s  f r o m  
all  g u i d o n  in j o i n t  u s e  f o r t h e m  to se ek  e x c l u s i v e  
c u id t*  are as , a n d  t h e r e f o r e  had  not g i v e n  a d e q u a t e  
n o t i c e  to all g u i d e s  th a t t h e y  c o u l d  s u b m i t  
•similar p e t i t i o n s  o r  a p p l i c a t i o n s  for an  e x c l u s i v e  
g u i d e  ar ea.

3. T h e  board':; a c t i o n  d o e s  n ot  c o m n l v  w i t h  AS 08.54.04!' 
w h i c h  a l l o w s  th e  b o a r d  t o  He s t a b l i s h  a q u o t a  o f  lie- 
o p e r a t i n g  g u i d e s  w h o  m a y  o p e r a t e  w i t h i n  d e s i g n a t e d  
g e o g r a p h i c a l  u n i t s  o r  s u t u n i t s  o f  the s t a t e  and  
p r o v i d e  fo r e q u i t a b l e  an d  r e a s o n a b l e  p r o c e d u r e



T o m  Koester
A s s i s t a n t  A t t o r n e y  General

for limiting the 
preference shall

cf

April 23, 1?P0 
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T  ~  t -  V  j  — • • :  . — z, ••j -a — uv. * » « v -t ,

the

n u m b e r
be g i v e n  to qualified, available 

and willing 1 ircsnsc.d g u i d e s  who r e s i d e  with: 
designat ed u n i t  or s u b u n i t . "  The b o a r d  
had not e s t a b l i s h e d  a prosr-odur« for 
limiting the n umber o f  g u i d e s  to the q u o t *  
under the m e c h a n i s m  o f  the petit i o n  
procedure. T h e  p e t i t i o n  p r o c e d u r e  in 
essence singled cut one g u i d e  for c o n s i d c r -  
ation for an e x c l u s i v e  g u i d e  area w i t h o u t  
considering o t h e r  g u i d e s  w h o  m a y  w i s h  to 
have exclusive g u i d i n g  area.*; in S o utheast.

e x c l u s i v e
petition.

To my knowledge, the b o a r d  has r.c.er crun 
guide area, within a joint use area by r.es 
7r had bnAn my advice to the b o a r d  that 

a c t i o n  should not be taken u ntil s u f f i c i e n t  criteri 
e s t a b l i s h e d  for chis p r o c edure by regulati on. The 
r e j e c t e d  the petition initially d u r i n g  the board me 
b u t  reconsi:i«r«d iL late in the a f t e r n o o n  on Friday 
had h a d  to leave the meeting in o r d e r  tc attend to 
m a t t e r  in Anchor .hjc. A L  m y  r e quest  the b o a r d  ronvc 
c o n f e r e n c e  call on April 24 to c o n s i d e r  a t e l e g r a m  
K. W. Tnglcdue, an affected guide, w h o  O b j e c t e d  to 
bn.ird*:; A ction and requested r e c o n s i d e r a t i o n ;  I 
r e i L e r a t e d  that it was my o p i n i o n  that tho board's 
w a s  not legally d r l V n n i h l « , was not b a s e d  on sufftc 
s t a n dards  for handling petitions, and s h o u l d  be res

t o e :  AT*.

r. s c z  a 
sucn
.1 a r t*
b o a r d  h- 
ctir.q 4
A lter j 

a n o t h e r
nr d a

Z r or:
the
« • •• , I
action  
l e n t  
o ; n c ln ti .

In retrospect, I think that p r o b a b l y  where a 
p e t i t i o n  surii as the one Mr. J e n s e n  b r o u g h t  holnr^ the board 
is c o n t ested by other Affected uuuic.H, the m a t t e r  should be 
ho.iid -.s a iorna I at A  h e a r i n g ,  w i t h  a h e a r i n g  o f f icer Appointi*u, 
r a t h e r  than treated as day to day b u s i n e s s  of rh« h oard and 
not vs a formal hearing. You may w i s h  to c o n s u l t  w i t h  Bruce 
Bot.nl hr , with wuom l have  already  spoker, about this problem. 
T h a n k  you for y o u r  assistance.

S E F :In

"itlm tn^tTTTTT.r i ft i ■



THE PRECEDING DOCUMENT(S) MAY NOT FILM 

LEGIBLY BECAUSE OF POOR QUALITY OF THE 

ORIGINAL.
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P O U C H  K - S T A  TE CAPITOL 
J U N E A U .  A L A S K A  9 9 8 1 1

A p r i l  29,. 1980 465-3600

G u i d e  L i c e n s i n g  and C o n t rol  Boa r d  
D e p a r t m e n t  of Co mme rce  and 

Ec o n o m i c  D e vel opm ent  
P o u c h  D
Juneau, A la s k a  99811 

Gentlemen:

At  the A p r i l  1980 Guide Board meeting in Fairbanks, 
t h e  b o a r d  granted a p e t i t i o n  from Chairman Hark J ens en . 
r e q u e s t i n g  he be g r a n t e d  e x c l usi ve use of a port ion  of 
C h i c a g o f  Island. * A t the time the board action occurred, 
A s s i s t a n t  At tor ney  G e n e r a l  L i z a  Fussner advised you that t he • 
b o a r d ' s  action was illegal. The b o ar d nonetheless grant ed 
t h e  petition. ^

I have en cl o s e d  a copy of a m emo ran dum  fr om Ms. 
F u s s n e r  to T o m  Koester, h e a d  of the Resources D ivi sio n in my 
office. Because of the sensi tiv e nature of this action 
i n v o l v i n g  as it does the Cha irm an of the Guide Board, I 
r e v i e w e d  the m a t t e r  p e r s o n a l l y  and I believe that Ms. Fussner's 
ad v i c e  to you is sound. The action of the board cannot be 
s u p p o r t e d  by law.

I h ave  b e e n  a d v i s e d  that litigation w ill  be comm enc ed 
i m m e d i a t e l y  to contest the b o ar d's  action. Since w e  hav e 
a l r e a d y  advised y o u  the ac tio n is illegal, w e  will be forced 
to  concede that i lle gal ity  in court. Moreover, since w e 
h a v e  .advised y ou of the imp ropriety of your action and the 
b o a r d  has n onetheless taken the action, there is a very real 
p o s s i b i l i t y  that in div i d u a l  members of the board m a y  be  
l iable for damages, court costs, and possible at torney fees 
o f  any successful litigant.

I realize this is a difficult situation, but it is 
o n l y  g o in g to get m o r e  diff icu lt if nothing is done promptly.
I stron gly  urge the b o a r d  to immediately convene, by ph one 
if necessary, to r e c o n s i d e r  its action and rescind the 
decision. Full n o t i c e  should be given to Mr. Jensen w h o  
w i l l  b e free ro contest the mat ter  if he so chooses.
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I w o u l d  b e  h a p py to discuss this w ith  y o u  by phone  
or i n  pe r s o n  at your earliest convenience. Obviously, it is 
n o t  p l e a s a n t  for me to suggest this type of action to a 
state board, but m y responsibilities under the laws of the
s t a t e  simply afford me no r o o m  for latitude.• •

Yours v e r y  truly,

At torney General

A M G :c h w  

E n c l o s u r e

cc: Bill Bellingar
7. Liza Fussner
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Representative Osterback, Chairman of the House Resources Ccnndttee 

has been requested by the Alaska Professional Hunters Ass Inc. to 

investigate actions of t h ^ Guide L i c e n s i ^ ^ ^ O ontrol 

gives an exclusive guide area to Mr. Marcus Jensen, Chairman of the

Board. The letter was signed by Mr. Phil Driver, President of the 

Hunter's Assn. This letter further alledges that the action (giving 

Jensen an exclusive guide area) could bring about unfavorable reactions 

from the reviewing committee which might jeopardize a basically sound 

board and the concept of exclusive guide areas developed over the last 

several years. The Alaska Professional Hunters Assn., Inc. further 

questions —  "have the rights of other joint permit holders in Game 

Management Unit Four been safe guarded and considered during deliberation 

on the Jensen decision"?

Representative Osterback today further stated, that the entire controversy 

which has surrounded the Guide Licensing and Control Board causes a serious 

credibility gap. I, personally, do not want to be involved with this con­

troversy. However, since the issue of exclusive guide areas came to the 

attention of the Legislature by Senator Frank Ferguson in 1977 much con­

troversy has existed.

I have by letter toda., requested the Attorney General to investigate the 

conplaints I have received from guides insisting that the action was unwar­

ranted, unethical and perhaps illegal.

"Personally", Osterback further contended, "I do not want to be involved, but 

since 1977 nothing has emerged but problems, accusations and serious credibility
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"I'm personally sick and tired of it and plan on getting to the root problem 

of this entire controversy before I leave Juneau this session."
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The Honorable Jay S. Hammond 

Governor of Alaska 

Pouch A

Juneau, Alaska 99811 

Dear Governor Hammond:

A  certain decision during the last meeting of the Guide Licensing 

and Control Board has caused a not insignificant consternation among 

the active licensed game guides of our industry. On a 3-1 vote of 

the four Board members present, an exclusive guide area was permitted 

to Mr. M arcus Jensen, Chairman of this board.
EXECUTIVE SEC RETA RY

PAMELA R WILSON This questionable decision comes at a time when this very Board and 

the policies adopted to administer the professional game guiding 

industry are being reviewed by this legislature. One of our concerns 

is that this action could bring about unfavorable reaction from the 

reviewing committee, which might jeopardize a basically sound Board 

and the _oncept of exclusive guide areas developed over the last 

several years. To negate the compromise, made ay some 253 permit 

holders, who gave rather than gained, in order to allow a maximum 

number of licensed guides to participate in the limited game resources 

of Alaska would be disasterous. The Board and the exclusive or 

Joint-use guiding areas has and is working to protect one of Alaska's 

most significant natural renewable resources, and should be continued.

Equally important, have the rights of ot .-r joint permit holders in 

Game Management Unit Four been safe guarded and considered during 

deliberation on the Jensen decision?

\ closer look and re-evaluation would be in order. Of course, all 

interested parties should be allowed to participate so the facts can 

be aired and evaluated.

Sincerely,

ALASKA PROFESSIONAL HUNTERS ASSOCIATION, INC.

Phil Driver 

President

PD/sgn

P LED G E D  FA IR  CHASE
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DEPARTMENT OF LAW
OFTKE 0F THE ATTORNEY 6EHEKAL

M r s .  H u t M O H D , s o v n m

POUCH K-STATE CAPITOL 
JUNEAU. ALASKA 99811

A p r i l  30, 1980

T h e  H o n o rable A l v i n  O s t e r b a c k  s'-v 
Chairman, H o u s e  Resources Commi ttee ,v 
A l a s k a  State L e g i s l a t u r e  \
P o u c h  V
Juneau, A l a s k a  99811

Re: Guide L i c e n s i n g  and Control  Board

D e a r  Al:

T h a n k  you for your letter of A p r i l  28th. W i t h o u t  
commen t i n g  in detail on your letter, I am enclosi ng a copy 
of a letter sent yeste r d a y  to all the members of the Guide 
Board. It addresses itself to the concerns y o u  raised in 
your letter.

If y o u  w o u l d  like to discuss this further, please 
d o n’t hesi tate to contact me.

Yours v e r y  truly,

A M G :chw 

Enclosure

A v r u m  M. Gross 
A t t o r n e y  General

O K S L H
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Guide Licensing and Control Board 
Department of Commerce and 

Economic Development 
Pouch D
Juneau, Alaska 99811 

Gentlemen»

At the April 1980 Guide Board meeting in Fairbanks, 
the board granted a petition from Chairman Mark Jensen 
requesting he be granted exclusive use of a portion of 
Chicagof Island. At the time the board action occurred, 
Assistant Attorney General Liza Fussner advised you that the 
board's action was illegal. The board nonetheless granted 
the petition.

I have enclosed a copy of a memorandum from Ms. 
Fussner to Tom Koester, head of the Resources Division in my 
office. Because of the sensitive nature of this action 
involving as it does the Chairman of the Guide Board, I 
reviewed the matter personally and I believe that Ms. Fussner's 
advice to you is sound. The action of the board cannot be 
supported by law.

I have been advised that litigation will be commenced 
immediately to contest the board's action. Since we have 
already advised you the action is illegal, we will be forced 
to concede that illegality in court. Moreover, since we 
have advised you of the impropriety of your action and the 
board has nonetheless taken the action, there is a very real 
possibility that individual members of the board may be 
liable for damages, court costs, and possible attorney fees 
of any successful litigant.

I realize this is a difficult situation, but it is 
only going to get more difficult if nothing is done promptly.
I strongly urge the board to immediately convene, by phone 
if necessary, to reconsider its action and rescind the 
decision. Full notice should be given to Mr. Jensen who 
will be free to contest the matter if he so chooses.
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I ~*ould happy to discuss this with you by phone
or in person at your earliest convenience. Obviously, it is 
not pleasant for me to suggest this type of action to a 
state board, but m y  responsibilities under the laws of the 
state simply afford me no room for latitude.

Yours very truly,

Avrum H. Gross 
Attorney General

A M G : chw 

Enclosure

cc: Bill Bellingar
7» Liza Fussner


