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" Let A4-foct hide would probab

became ol the public huntng pressure Inthe irea,..," Jgprenold to

n tottpr to '
“No guide In Southeastern Alaska could object to my area If be
would agne to an xdusive area for himself which would

reduced to five or six. “That™ not possible,” be added. Limited
entry la the perfect parallel, “but they won'tdo it,"Lane said.
He said there is too much political pressure,
“There was nobody in favor of it (Jensen’s exclusive guide area),

automatically reduce his lumber of contracts bom eight to 10, tobecause this joint-use thing was working as goodas canbe ex-

three or four at mostThisis really what the controversy is all about
There has been too much guiding pressure on the 'inskM." Too many
guides still have the attitude that they will shoot the last cub bear
for a dollar," Jensen said. /

Alaska Department of Fish and Game records would tend to sup-
port that contention.

"Quality" of the hunt surfers

Those records show guided hunten shooting Increasing numbers
of bean under 6 feet from the nose to th* tail. AMoot brown hear
is considered a “respectable” trophy. State law requires all non-
resident hunten to hire a guide when hunting brown hear.

Lane, one of the few Southeast guides whose hunten did not take
a bear ur der 6 feet last year, says the quality of guided bear hunting
here has definitely been deteriorating.

Lanc points no fingen, but Jensen has singled out Erlkaen.
Erikson says he needs guiding to survive, but "to Jensen, it's a
game." Jensen works as a lobbyist when he isn't guiding.

Hunters guided by Erikson, according to Fish and Game records.

peeled," Erikson said.

Rcridenta hunters shoot ""m» bears, too
Half the problem, he added, la an increase in resident hunters.
"You’re not going to stop the residents," Erikson said. "You’re
overpopulated with government employees, and the first thing they
want to do when they come to Alaska is shoot a bear."
puh and Game fiiu. m show resident bunten, who are not re-
quired to have a guide, took 18 brown bean last year, of which five
—orabout 83 percent —were under 8 feet Guided hunten in 1879
]tcook 84 bean, of which 14 - orabout 41 percent - were under 8
eat
In tact, figures indicate resident hunten appear to have been get-
ting more selective, while guides have been getting lea. In 1975,
whan resident hunten took 48 bean and guided hunten 41, »3 per-

iiRwBr

last spring took brown bears 3 feet 8 inches. 4 feet Il tncha srdfl fl £

feet 1 Inch, In addition to three besra over 8 feet.

A bear is a bear is a bear

Erikson. who said he guided eight hunters but. ipring, pointed tc a |

success rate of 75 percent, not counting one missed bear.

"l have no trouble finding bear,” he said. "Maybe somebody m"' "2LvAe V ? Y%e

wants size; somebody else wants quality.
‘If you wanted to kill a big brown bear, you wouldn’t go

Southeast anyway The whole tiling of It is, If the hunter's happy,

that’s the whole thing.

"Like | said, |1 don't give a damn about the bear size,” Erikwn 1 L, V., IVo-

said
He defends the small bears by adding a salted hid' can shrink 3
Ty come from a bear about 6 feet, he

said

*o c_'*«

Jj fmnM

Luiic, une of Hie main advocates of -quality hunting over the ft ; ’ pl=-vY:": > -*

years, said a 9-foot bear taken or the first day of a H-dsy hunt can
“shrink over 8 Inches.”
"There's never been a hide shrunk 2 feet,” he court,ered
More until bears taken in 1979
Still, Erikson said, "| don’t think there’s too many bears being

Jaken. | see lot of bear.”

To that. Fish and Game biologists have mixed reactions They |ay
bear numbers appear to be healthy, although nowhere near as high
as the mid-1970s, but they note the population doct appear to he
heavy with young bears.

A comparison, between 1975 and 1979, when the brown bear
season was drastically shortened, dots show a marked difference In
the bears taken |In 1975, 83 percent of the bears taken on guided
hunts were over 6 feet They had an dVerage age of 0.2 yatn,

In contrast, only about 49 percent of the bears taken b gUldEd
hunters in 1979 were over 8 f%et Their dVEfage age vm 1 yean,
Remove Lane - whose hunters took six bears, ali OVEI ti feet -
from Hie sample and 50 percent of the bears Uken on guided hunts
were under 6 feet.

That, Keitn says, raises serious questions «t to the qoility of *
Soutfieast

Unt.
IS a 4-loot brown bear a quality boat?

"i'm absolutely, totally opposes! to an assembly-line use of our
resource It's totally demeaning to the hunt,” Keln. said

"l think a thorough investigation into this matter will probably
disclose seme guides are more interested in the money than the
resource, ' he said

Keim contends something has to be done.

We simply ¢ m t have a true wilderness czperience If guides are
going to have (her hunters take home 3-foot-S-mch bear, " he said,

Lane said he would like to see the number of Sooih«*Jt guides
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Sarah Elizabeth Fur.scier
Assistant Attorney General

At the? March 1980 Guide Liconsino ad Control
Board neetine in *>.irbanks, the beard beard and considered a
“I>rt:tion" from Chainr.ac. Mark 3crr.cn rrquottiny that he L«
granted exclusive use oi portion of CHchagcf Island, ir.
Southeast Alaska. Vr. Jftnsen did not participate as c¢ board
roombor during tl-e consideration cf his pet.itioo, Thr basis
for his bringing a petition was ™2 A-AC 3H.oeP "chances to
Guiding Arc« Formif.m which authorizes the board to hear
petitions fcr char.n<~s that >m11 .-iffirt || uuldinu ar«s and
rcgu irot; fhar. i area is hela in joint use, each holder
of the perr.it for the ouidinu area m:r:r be lu: r.ishtsd a ::or
of the petition and ror.ilieu of the date and place vhere he
can urofsmt fccttt.ir.ony on the petition. There arc no other
requlations tkwy
whethel tf> vr Jmt

Thep J0str<i ry. 4 p2TCc&ciu2r& for r’srsnt.i

S?ﬂ'i ‘U areas.

*035. Tr. ciinI*»f wm( frC: lahOih : :hwa* pilvVideS that t.e
board set a deadl

hanacn flor t un &*f

leep . o (i's;)'(W @

prAf Yei aecrraw;

discretion 1issue a permit, if a guide ha:; <iomor.fctrrtt.ru h tft
"u#t*., occupancy O0I financial investment™ in the area for the
requisite number of years as provided in 12 AAC 18.033 id).
The board hag cortssf.ruod this to mean if guide can substantiate
his use of an area by means of statements of financial
rciSuncMt ion for two yo&re ho is cut.LrlrJ t0 a temporary
area.

Ir. considering Mark Jensen®t "petition"™, the board
did not follow the normal procuciure fur urant. ing oxoluaive

guid« atp.ar. ar, doscribed above. The board had not set a
deadline for applications from all B8outhoanr. guidon inr
X Jus ivVC UU idc arrafi, In fact, when thr board ifitr.l* 1ly

decided to initiate a program of exclusive guidinn areas*in



Tori Koester [April 2=, 1U30

Assistant Attorney General -2m

1975-76, the board at the. urging of the approximately 20
active guides 1in Southeast, decided to loavo all of game
management- unity 1*4 as or.r large joint use area, so all
guides would have an opportunity to hunt the area rather
than attempt, to carve it into mn U nxclusiv* guide area*
csnd assign them as h«»* been done 1in the interior. One
reason for this difference 1is the manner of hunting in
Southeast /vlaska, primarily by using beats, mooring thorn in
small bays and inlets.

The board®"s administrative arm, the Guide Trvosr.ication
Office at Department of Public safety, Anchorage:, complied
with the provisions of 12 AAC 33,056 by notifying other
Southeast guides that Mr. Jensen intended to seek «n exclusive
area in the .-res already assigned to *11 the guides in joint
uflc. Virtually all the Southeast guides objected to gr.ir.tinc
Mark Jensen an area. To my knowledge the board has never in
the past used the petition mechanism as a vehicle for granting
exclusive guide areas, r.or cvn.r carved out an exclusive
guiding area within an .ir«a already assigned 1in joint use.

It is r.y opinion that the board".* action 1in gr.tnzing
Mark Jcr.scn an exclusive guide area in unit 4, when tne

' board had not solicited applicatioFb: dfrom all southeast
. guides, was not connistent with ¢ or inuticr.al
F)/ sitanclards for the following reasonst

1. Granting Mark Jensen ar. exolus-.ive guide area

| denied other Southeast guices the Constitutional
right of equal protection, since other Southeast
guides are similarly ;ruar.ftd in joint use of

tfl the entire I-outfieast panhandle, and were MIt

ig provided an equal oppor““rir.tc come before the
$ board with their cwrt po:..ticr.s or applications
f—f for exclusive guiding areas.

o

]- 2. The board"s action vioiat«d principles of due
proeeli:t notice, 1in that the board her. rot tak«n
action to set a deadline. for applications from
all guidon in joint use for them to seek exclusive
cuidt® areas, and therefore had not given adequate

-3 notice to all guides that they could submit
esimilar petitions or applications for an exclusive
guide area.

3. The board™:; actioB dogs not comnlv with AS 08.54.04!"
which allows the D0dll to Hestablish a quota of lie-

operating guides who may operate within designated
geographical units or sutunits of the state and
provide for equitable and reasonable procedure



Tom Koester April 23, 17?P0
Assistant Attorney General -9~

for limiting the number cf ¢-a v, ¥¥dvy . -2
preference shall be given to qualified, available
and willing 1lircsnsc.d guides who reside with: the
designated unit or subunit.”™ The board

had not established a prosr-odur« for
limiting the number of guides to the quot*
under the mechanism of the petition
procedure. The petition procedure 1in
essence singled cut one guide for considcr-
ation for an exclusive guide area without
considering other guides who may wish to
have exclusive guiding area.*; iIn Southeast.

To my knowledge, the board has r.c.er cruntoce: am
exclusive guide area, within a joint use area by r.esrs (Z a
petition. 7r had bnAn my advice to the board that gycn
action should not be taken until sufficient criteri 1 art*
established for chis procedure by regulation. The board h-
rejected the petition initially during the board me ctir.q4
but reconsi:i«r«d iL late in the afternoon on Friday Alter j
had had to leave the meeting 1in order tc attend to another
matter in Anchor .hjc. AL my request the board ronvcnrd a
conference call on April 24 to consider a telegram z[Ol:
K. W. Tnglcdue, an affected guide, who Objected to the
bn.ird*:; Action and requested reconsideration; | o
reilLerated that it was my opinion that tho board®s gaction
was not legally drlVnnini«, was not based on sufftclent
standards for handling petitions, and should be resO;nCmt

In retrospect, | think that probably where a

petition surii as the one Mr. Jensen brought holnr~ the board

is contested by other Affected uuuic.H, the matter should be
ho.iid -.s a 1ornal atA hearing, with a hearing officer Appointi*u,
rather than treated as day to day business of rh« hoard and

not vs a formal hearing. You may wish to consult with Bruce
Bot.nl hr , with wuom I have already spoker, about this problem.
Thank you for your assistance.

SEF:In
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THE PRECEDING DOCUMENT(S) MAY NOT FILM
LEGIBLY BECAUSE OF POOR QUALITY OF THE
ORIGINAL.



DEPAKTMEXT OF LAW

. . POUCH K-STA ECAP'TG—
Omcrorm tnOIHtrCm U| JUNEAU. ALASKA 99811

April 29,. 1980 465-3600

Guide Licensing and Control Board

Department of Commerce and
Economic Development

Pouch D

Juneau, Alaska 99811

Gentlemen:

At the April 1980 Guide Board meeting in Fairbanks,
the board granted a petition from Chairman Hark Jensen
requesting he be granted exclusive use of a portion of
Chicagof Island. * At the time the board action occurred,
Assistant Attorney General Liza Fussner advised you that the e
board®s action was illegal. The board nonetheless granted
the petition. n

I have enclosed a copy of a memorandum from Ms.
Fussner to Tom Koester, head of the Resources Division in my
office. Because of the sensitive nature of this action
involving as 1t does the Chairman of the Guide Board, 1
reviewed the matter personally and | believe that Ms. Fussner-®s
advice to you 1is sound. The action of the board cannot be
supported by law.

I have been advised that litigation will be commenced
immediately to contest the board®"s action. Since we have
already advised you the action is illegal, we will be forced
to concede that illegality in court. Moreover, since we
have .advised you of the impropriety of your action and the
board has nonetheless taken the action, there 1s a very real
possibility that individual members of the board may be
liable for damages, court costs, and possible attorney fees
of any successful litigant.

I realize this 1i1s a difficult situation, but It is
only going to get more difficult i1f nothing 1is done promptly.
I strongly urge the board to immediately convene, by phone
iIT necessary, to reconsider 1its action and rescind the
decision. Full notice should be given to Mr. Jensen who

will be free ro contest the matter if he so chooses.

03<C4LH
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. Guide Licensing and Control Board .

April 29, 1980

Page-2

I would be happy to discuss this with you by phone
or in person at your earliest convenience. Obviously, 1t is
not pleasant for me to suggest this type of action to a
state board, but my responsibilities under the laws of the
state simply afford me no room for latitude.

Yours very truly,

Attorney General

AMG :chw
Enclosure

cc: Bill Bellingar
7. Liza Fussner

oYy oV AV R



Representative Osterback, Chairman of the House Resources Ccnndttee

has been requested by the Alaska Professional Hunters Ass Inc. to
investigate actions of th”~Guide Licensi”™™ ~ 0 ontrol

gives an exclusive guide area to Mr. Marcus Jensen, Chairman of the
Board. The letter was signed by Mr. Phil Driver, President of the
Hunter®s Assn. This letter further alledges that the action (giving
Jensen an exclusive guide area) could bring about unfavorable reactions
from the reviewing committee which might jeopardize a basically sound
board and the concept of exclusive guide areas developed over the last
several years. The Alaska Professional Hunters Assn., Inc. further
guestions — "have the rights of other joint permit holders in Game
Management Unit Four been safe guarded and considered during deliberation

on the Jensen decision"?

Representative Osterback today further stated, that the entire controversy
which has surrounded the Guide Licensing and Control Board causes a serious
credibility gap. I, personally, do not want to be involved with this con—
troversy. However, since the issue of exclusive guide areas came to the
attention of the Legislature by Senator Frank Ferguson in 1977 much con—

troversy has existed.

I have by letter toda., requested the Attorney General to investigate the
conplaints | have received from guides insisting that the action was unwar—

ranted, unethical and perhaps illegal.

"Personally”, Osterback further contended, "l do not want to be involved, but

since 1977 nothing has emerged but problems, accusations and serious credibility



"1"m personally sick and tired of it and plan on getting to the root problem

of this entire controversy before | leave Juneau this session."”
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P. 0. BOX 4192
ANCHORAGE. ALASKA 99509 Frore(007 2435077

April 28, 1980

The Honorable Jay S. Hammond
Governor of Alaska

Pouch A

Juneau, Alaska 99811

Dear Governor Hammond:

A certain decision during the last meeting of the Guide Licensing

and Control Board has caused a not insignificant consternation among
the active licensed game guides of our industry. On a 3-1 vote of
the four Board members present, an exclusive guide area was permitted
to Mr. Marcus Jensen, Chairman of this board.

EXECUTIVE SECRETARY

PAMELA R WILSON

This questionable decision comes at a time when this very Board and
the policies adopted to administer the professional game guiding
industry are being reviewed by this legislature. One of our concerns
is that this action could bring about unfavorable reaction from the
reviewing committee, which might jeopardize a basically sound Board
and the _oncept of exclusive guide areas developed over the last
several years. To negate the compromise, made ay some 253 permit
holders, who gave rather than gained, 1in order to allow a maximum
number of licensed guides to participate in the limited game resources
of Alaska would be disasterous. The Board and the exclusive or
Joint-use guiding areas has and is working to protect one of Alaska“"s
most significant natural renewable resources, and should be continued.

Equally important, have the rights of ot .-r joint permit holders in
Game Management Unit Four been safe guarded and considered during
deliberation on the Jensen decision?

\ closer look and re-evaluation would be in order. Of course, all
interested parties should be allowed to participate so the facts can
be aired and evaluated.

Sincerely,

ALASKA PROFESSIONAL HUNTERS ASSOCIATION, INC.

Phil Driver
President

PD/sgn
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EXCLUSIVStFfUIDE AREAS
SC
IF IT 1S NECESSARY**) REPLACE 0

RESPECTFULLY REQUEST THAT THE GUIDE LAW,
AND GUIDE BOARD BE CONTINUED.
OR ALL GUIDE BOARD MEMBERS, PLEASE DO SO, BUT DO ALLOW THE
GUIDE BOARD CONCEPT TO BE ELIMINATED.

DARRELL FARMEN SR* BOX 1592 ANCHORAGE 99537
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April 30, 1980

The Honorable Alvin Osterback s"-v
Chairman, House Resources Committee y
Alaska State Legislature \
Pouch V

Juneau, Alaska 99811
Re: Guide Licensing and Control Board

Dear Al:

Thank you for your letter of April 28th. Without
commenting in detail on your letter, 1 am enclosing a copy
of a letter sent yesterday to all the members of the Guide
Board. It addresses itself to the concerns you raised 1in
your letter.

IT you would like to discuss this further, please
don ™ hesitate to contact nme.

Yours very truly,

Avrum M. Gross
Attorney General

AMG :chw

Enclosure



April 29, 1980 465-3600

Guide Licensing and Control Board

Department of Commerce and
Economic Development

Pouch D

Juneau, Alaska 99811

Gentlemen»

At the April 1980 Guide Board meeting in Fairbanks,
the board granted a petition from Chairman Mark Jensen
requesting he be granted exclusive use of a portion of
Chicagof Island. At the time the board action occurred,
Assistant Attorney General Liza Fussner advised you that the
board®s action was illegal. The board nonetheless granted
the petition.

I have enclosed a copy of a memorandum from Ms.
Fussner to Tom Koester, head of the Resources Division in my
office. Because of the sensitive nature of this action
involving as it does the Chairman of the Guide Board, |1
reviewed the matter personally and I believe that Ms. Fussner®s
advice to you is sound. The action of the board cannot be
supported by law.

I have been advised that litigation will be commenced
immediately to contest the board®s action. Since we have
already advised you the action is illegal, we will be forced
to concede that illegality in court. Moreover, since we
have advised you of the impropriety of your action and the
board has nonetheless taken the action, there is a very real
possibility that individual members of the board may be
liable for damages, court costs, and possible attorney fees
of any successful litigant.

I realize this is a difficult situation, but i1t 1is
only going to get more difficult if nothing i1s done promptly.
I strongly urge the board to immediately convene, by phone
IT necessary, to reconsider its action and rescind the
decision. Full notice should be given to Mr. Jensen who
will be free to contest the matter i1f he so chooses.



Guide Licensing and Control Board
April 29, 1980
Page 2

I ~*ould happy to discuss this with you by phone
or in person at your earliest convenience. Obviously, it is
not pleasant for me to suggest this type of action to a
state board, but my responsibilities under the laws of the
state simply afford me no room for latitude.

Yours very truly,

Avrum H. Gross
Attorney General

AMG :chw
Enclosure

cc: Bill Bellingar
» Liza Fussner



