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Representative Alvin Osterback
Co-Chairman, Resources Committee
House of Representatives

Pouch V

Juneau, Alaska 99811

Dear Representative Osterback and Committee Members,

As a former member of the Guide Hoard, T hove an abiding interest 1In its
success. Any objective study or audit of the Board will show that a lot
has been ac omplished in the face of adversity, The Board, through its
dedicated chairman, has accomplished the near-impossible in straightening
out and bringing some degree of professionalism to the giJdding business.

Because of this, we are distressed that a more positive report regarding
the sunset review did not come out of your committee (House Journal,

No. 29, 3-13-80). We are particular”™ concerned about paragraphs 5 and
3a. Surely the clean bill given |Ilie Board by the Division of Legislative
Audit and by the Senate Commerce Committee this year warrant better Lhan
a one year extension by your committee! What 1long, range plans can he
carried out with a restriction like that? What further miracles must

the Board perform to be given a pat on the back and encouraged rather
than have additional road blocks thrown 1in the way?

Judging from Represenative Rick Halford®s request to the AO"s office
for a legal review of the Board, lie mav have had an adverse affect on
your committee®s report. It would appear to us, based on wording in
Halford®s request, that his personal and family problems with the Board
inav be coloring hi.* views.

It is rumored 1in Faircnks that Representative Halford has had lucrative
summer 1Lying contracts for the Came Department. Until this 1is checked
out, we can only question the propriety of such practices by a legislator
and wonder about conflict of interest prnb lems--rioral, if not Legal,

ilaybe the AC should liex asked about this?

The Guiue Board needs assistance and encouragement , not unnecessary
impediments Much has been accomplished and much more can be accomplished
if the Board 1is given a chance. It doesn™"t appear your committee is
giving, it that chance,

Sineerely
Interior Wildlife Assoc,

-3 tC< *n o *

Bud Wiese
Director

cc: CummiLt.ce Members
Concerned Sportsmen’



STAT OF ALASKA
Guide Licensing and Control Board

May, 1979

Findings

The Guide Licensing and Control Board functions to establish
guiding areas, limit the number of guides in areas, and assure
that a guide is competent enough to care for himself and others
in the remote setting. Guides are also concerned with environ—
mental conservation and animal husbandry. Regulation of this
profession is in the best interests of the State and should be
continued. The Board 1is carrying out its duties in a respon—
sible manner and appears to be meeting needs and demands
reasonably; therefore, we believe the Board also should be
continued. Guides and their clients are also subject to Alaska

Department of Fish and Game hunting regulations.

Section 1, ch. 106, SLA 1976, provides: "Purpose. It is the
purpose of this Act to protect the safety of the citizens of
the state and better manage and protect its resources by li—
censing person: ..ho transport hunters for hire so that reason—
able standards and guidelines will be met and activities af—
fecting the state"s game resources will be more accurately

monitored and assessed."

Guides



General Infomation

Regulated Parties

Master Guides
Registered Guides
Class-A Assistant Guides

Assistant Guides

g b~ W N e

Transporters

Definitions
t
"(2) “"guide," “guides" or “guiding®" means assisting anc ner person
to take game with the intent of receiving monetary or material
remuneration for the services, by accompanying and directing that
person personally or through a licensed assistant guide for the
duration of a hunt, and not solely for the purpose of providing

transportation services;

(5) “"transporting®™ or the T"activity of transporting®™ means convey—
ing a person by any lawful means to an area for remuneration or
material benefit in excess of normal operating costs, when the
primary purpose of the person being conveyed *s the taking of big
game and the associated removing ot big game meat and parts of big
game after big game has been taken; big game as used in this para—
graph means game which, 1if taken by a nonresident, would require a

big game tag." (AS 08.54.240)
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C.

Nature and Composition of Board

1. Board members and terms:

Three-year term (no restrictions regarding consecutive terms

or number of t"-rms).

Marcus F. Jensen
Clark Engle

Glen Glenzer
Charles Keim
Hubert Weise
Norman Sutl irf

Donald Har. is

2. Representation:
Profession - 3
Public =4

3. Qualifications:

"...No more than three members of the board shall
license. The other members shall

the game resources of the state.

(Chairman)

ends
ends
ends
ends
ends
ends

ends

June
June
June
June
June
June

June

15,
15,
15,
15,
15,
15,
15,

have a general

1980
1981
1980
1979
1979
1979
1981

have a guide

knowledge of

A minimum of 10 years resi—

dence in the state 1s required for all

AS 08.5..010

members of the board."

Guides



Current licenses (effective May, 1979)

Master guides = 35
Registered guides = 268
Class-A assistants = 95
Assistant guides = 413
Transporters = _£7

Total 858

All licentiates in this profession are in-State.

Fees
1. master guide license, annual $75.00
2. registered guide license, annual 75.00
3. class-A assistant guide, annual 15.00
4. assistant guide license, annual 10.00
5. transporter license 10.00
6. examination fee 25.00

(Also subject to Fish and Game fees under AS 16.05.340(e).)

Guides



Receipts
- refunds

Total

Expenditures

Transportation

Per Diem

Phone

Printing, Adver.

& Postage
Fees & Services
Rents, Leases

& Other

Total

Surplus

Deficit

FY °76

$39,054.
254.
$38,800.

2,913.
5,213.
382.

966.
300.

293

$10,070.

$28,729.

64
64
00

37
88
99

17
00

.90

31

69

FYy =77

$39,025.

330.
$38,695.

2,607.
5,057.
569.

1,592.
430.

$10,257.

$28,438.

50
00
50

63
75
68

27
00

33

17

FY 78 0

$41,882.
265.
$41,617.

3,457.
8,840.
815.

2,584.
.00

362

768.

$16,828.

$24,788.

00
00
00

12
68
01

38

98

17

83

FY =79

$41,601.
605.
$40,996

3,042.
6,672.
813.

626.

3,094.

$14,249.

$26,746.

00
00

.00

11
80
13

51

70

25

75

(EXCLUDES DIVISION OF OCCUPATIONAL LICENSING ADMINISTRATIVE OVERHEAD)

Complaints

Enforcement of Guide Licensing and Control

statutes and regulations

is the responsibility of the Department of Public Safety,

of F1"h and Wildlife Protection.

Attorney General

Division

An Anchorage based Assistant

is specifically designated for the Board.

Sixty-

Guides



one Investigations were reported to have been conducted by the
Division of Fish and Wildlife Protection during the period from
April, 1977 through April, 1979. During this same period 35

accusations were fTiled for disciplinary hearings before the Board.

I1. Analysis

A. To what extent has the Guide Licensing and Control Board operated

in the public interest?

The Board operates to protect the public interests by controlling hunting
activity, promoting hunter safety, and protecting wildlife resources.
Accordingly, the Board has statutory responsibility for: (1) prepara—
tion, grading and administration of examinations; (2) passing on appli—
cant qualifications; (3) regulation of guide activity and performance
standards; (4) maintaining a current register; (5) maintaining and
publishing a list of active registered or master guides; (6) regulating
guide activities and conduct; (7) revocation, denial and suspension of
licenses; (8) establishing geographical guiding quotas; and (9) adoption

of procedural and substantive regulations concerning guiding.

Special permit provisions exist for qualified applicants who are limited
by language barriers. Candidates for examination who may not fully
understand the English language may be given the examination orally in
their native language. The Board has recently concentrated a great deal
of effort 1n recruiting qualified guides from remote bush and coastal
areas. A separate guiding district has been created (making a total of
27) which includes all western, northwestern and northern Alaska coastal
areas north of latitude 50 north for the purpose of regulating marine
mammal hunting. Board members have traveled to outlying villages to
educate the populace on guide qualifications and to take applications
for licensure. Meetings in Nome and/or Kotzebue are planned in 1979

assuming an Arctic guide program is started.

Guides



Examinations given by the Guide Licensing and Control Board are Board
constructed. Only applicants for registered guide status must take a
written examination. Oral examinations are administered by the Board to
candidates for both registered and master guide. A passing score of 80%
must be achieved. Even though the Board has failed applicants on the
basis of the oral examination, it has not made or kept a record of

these proceedings. The Board should record all oral examinations in
support of its determinations and should ensure that its reasons for
denial of applications and licenses are cited in meeting minutes and in
notices to the applicant. Review indicated that this procedure is not

always followed.

State licensure constitutes exclusive permission to engage iIn an acti—
vity that would otherwise be unlawful. Board procedures are designed to
assure that those persons so licensed and engaged are qualified by

virtue of past experience and demonstrated competence.

The Anchorage office of the Division of Fish and Wildlife Protection
maintains records and files on all enforcement activities and on all
guides. These records are complete and up to date. Individual guide
files contain all relevant Information from Initial licensure to latest
renewal. A transfer of the Board and regulation to the Division of clsh
and Wildlife Protection should be given consideration, particularly 1n
view of the fact that the division has responsibility for enforcement of
guiding laws. In a memorandum dated November 8, 1978, to the Office of
the Governor, an official of the Department of Public Safety indicated
that such a transfer would be favorable. The Board also has indicated

support for this proposal.
The Guide Licensing and Control Board is active 1n disciplinary proceed—

ings concerning the profession. A number of hearings have been held by

the Board and subsequent action taken. Viability of enforcement 1is

Guides



largely due to authorization of Investigation, administrative support
services and Department of Law assistance assigned particularly to guide

activities.

AS 08.54.190(a) provides that all licenses expire every year on December 31
As ot May, 1979, 858 licenses were in effect and the number increases
every year. A statutory amendment should be considered which would

allow for biennial renewal.

AS 08.54.200(c)(3) makes revocation of a guide license mandatory upon
conviction of two violations of federal or State sport fish, game or
guide statutes or regulations. The Board is presently given no dis—
cretion or latitude by which it may consider the seriousness of offenses
or lesser disciplinary action such as suspension; the most minor vio—
lations must result in license revocation. SB 101, with which the board
is in agreement, was introduced dui eng the 1979 session of the Legis—
lature (see Appendix A). Passage of this bill would allow the Board to
take disciplinary actapn commensurate with the nature of offenses.
Transporters are required by AS 02.05.040 (the Alaska Air Commerce Act
of 1960) to have "in force a certificate issued by the commission [Alaska
Transportation Commission] authorizing that person to engage 1in air
commerce as a certificated carrier, contract carrier, or air taxi oper—
ator." Title 02, 8170(f), also requires filing of game transporter
reports with the Department of Fish and Game. The Alaska Business Act
(43.70) requires that transporters maintain a current business license.
An abundance of regulations covering this subject also exists under

AS 16.05, Fl1lsh and Game Code. Licensed guides are exempt from license
requirements for transporters. In view of the enforcement and regula—
tory difficulties encountered in this area, and the fact that trans—
porters are otherwise regulated, it is suggested that appropriate re—

visions be made to Guide Licensing statutes.
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12 AAC 38.055 provides for a limited time . iver of guide area use
requirements in case of death of a permit holder. During this period
"an heir may apply to the board for & reassignment of the permit to a
person designated by the heir" (emphasis added). In case of mentul
incompetence, a guardian may, during this same limited period "apply to
the board for a reassignment of the lermit to & person designated by the
guardian”™ (emphasis added). It is questionable whether designation of
permit holders should be done by heir; and guardians and whether prefer—
ence should be given by the Board to persons so designated. It should
not be a function of a State board to protect the monetary interests of
a licentiate. Rather, the Board should consider the qualifications of
all applicants, as 1is done in other instances, and grant permits on that

basis alone.

B. To what extent has the operation of the Guide Licensing and Control
Board been impeded or enhanced by existina statutes, procedures and
practices which it has adopted, or any other matter, including

budgetary, resource and personnel matters?

Resources and services provided for this Board far exceed those provided
for other boards and commissions under Title 8. As previously noted,
enforcement and investigation of its statutes and regulations is ade—
quately handled by the Apartment of Public Safety. The Board has been
assigned an Assistant Attorney General, located in Anchorage, and issues
have been pursued actively, both by the Department of Law and by the
Board. Other support staff is provided by the Division of Occupational
Licensing and 1s presently adequate. Employee turnover has impeded to

some extent continuity and follow through on Board requests.

Thp Rnnrd ha<; not been particularly impeded by budgetary constraints.
Meetings and/or hearings have been scheduled as necessary. A special
appropriation in the amount of $10,000 was made by the Legislature in

1979 to allow the Board to conduct hearings and formulate procedures
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related to hunting of marine mammals. Fees and revenues for all boards
and commissions under the jurisdiction of the Division of Occupational
Licensing are collected through the Division and are deposited into a
general fund. Monies deposited and withdrawn are identified by codes so

that direct board revenues and expenses may be determined.

The Board has expressed a desire to repeal statutes in Title 8 con—

cerning transporters (88 142, 144 and 146). Interpretation of AS 08.54.130(2)
has apparently caused some confusion In that it 1s not clear whether the
supervisor of a Class-A assistant should be in the guide unit or merely

giving direction from any location 1n the State. AS 08.54.190(a) should

be amended to allow for biennial rather than annual renewal of licenses.

SB 101, introduced in 1979, would give the Board some latitude 1n
disciplinary actions where guide have been convicted of federal or

State sport fish, game or guide laws.

Examinations for registered and master guides are given once a year in
November or December, 1in Anchorage. Control and security of testing
materials 1is maintained by the Department of Public Safety. Board
regulations state that applicants who fail either the written or oral
test may not be reexamined for six months. An annual examination pro—
cedure means that an applicant who fails will miss an entire subsequent
hunting season before he can take the next examination. It is suggested
that consideration be given to scheduling two examinations each year 1n

two areas of the State to coincide with regular Board meetings.

Public members are included in the composition of the Board. Total
membership of seven 1s felt to be adequate. Terms of membership are
three years, however, at least two members have served since the Board

was established 1n 1973.

C. To what extent has the Guide Licensing and Control Board recom—
mended statutory changes which are generally of benefit to the

public interest?

-10-
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In 1976 statutory amendments concerned regulation of transporters and
"housekeeping”™ items. One significant 1976 amendment mandated that the
Board "establish a quota of licensed operating guides who may operate
within designated geographical game units or subunits of the state and
provide for an equitable and reasonable procedure for limiting the
number of guides to that quota" (AS 08.54.040(a)(8)). The Board has

recently accomplished this directive.

Statutory recommendations made by the Board have been cited previously.

D. To what extent has the Guide Licensing and Control Boa d encouraged
interested persons to participate in and report to it concerning
the making and effect of its regulations and decisions, or to
report to it concerning the effectiveness, economy, and availa—

bility of service which it has provided?

Guide Board meetings and hearings are well attended by interested
parties. Petitioners before the Board will not even have their peti—
tions considered unless they or their representative(s) are present.
Aily party possibly affected by a petition 1s also notified that tie

matter will be discussed so they may participate.

There is evidence to Indicate that Board members have made themselves
visible and available to members of the public and the industry. Some
members have spent a considerable amount of time on personal cr-respon-
dence and even personal visits with Interested parties in some cases.
For Instance, members have traveled to Nunivak to meet with and recruit

potential guides.

-11-

Guides



Public Interests are felt to be furthered by the presence of public
members on professional boards. "In recent years a number of states
have added one or more public members (citizens with no particular
Interest 1n the occupation or profession governed by the board) to
licensing boards 1n an effort to ensure that the Interests of the public
would be represented in decisionmaking."1l The State of California,
which provides for a one-third public membership on hc”Hh care boards
and a public majority on others, has indicated that its experience with

public members has been highly rewarding.

E. How efficien. y are public inquiries or complaints regarding the

Guide Licensing and Control Board processed and resolved?

Routine correspondence regarding Board activities may be responded to by
the Division of Fish & Wildlife Protection, the Division of Occupational
Licensing or by individual Board members. Review of Board files indi—
cates that responses generally are made in an appropriate and timely

manner.

Sixty-one investigations were reported to have been conducted by the
Division of Fish and Wildlife Protection during the period from April,
1977 through April, 1979. Thirty-five Accusations for Disciplinary

Hearings before the Board were filed during this time.

~“himberg, B. and Roederer, D., Occupational Licensing; Questions a
Legislator Should Ask, The Council of State Governments, Lexington,

Kentucky, March, 1978, pg. 20.

-12-
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Office of the Ombudsman and was determined by that office to have been

partially justified.

F. To what extent does the Guide Licensing and Control Board present

qualified applicants to serve the public?

Individuals seeking licensure must submit fees and qualifying documents
to the administrative agency for consideration by the Board. Examina—
tions for registered and master guiaes are given annually. Applicants

who are qualified and/or demonstrate a specified level of knowledge and

proficiency are issued a license.

Licensure does not, however, guarantee assignment of hunting units.
This 1is also determined by past use, animal resources and number of
guides already in the area, and compatibility with present users and
facilities. Current policy limits the number of hunting units that a
guide may be certified for; past assignments in excess of the general
limit were not rescinded but once lost or forfeited are usually re—
assigned to another qualified applicant. These procedures are intended

to comply with &040(a)(8).-
G. To what extent have State personnel practices, including affirma—
tive action requirements, been complied with by the Guide Licensing

and Control Board in its own activities, and in its area of acti—

vity or interest?

Board staff consists of the support services of a licensing examiner

employed by the Division of Occupational Licensing (also responsible for

13-
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Licenses are issued on the basis of specific criteria. Affirmative

action requirements are not applicable to these licensuro qualifica—

tions.

H. To what extent are statutory, regulatory, budgetary, or other
changes necessary to enable the Guide Licensing and Control Board

to better serve the interests of the public?

Transfer of licensing arid record keeping functions to the Department of
Public Safety would contribute to continuity and centralization of Board
operations. Enforcement and investigative services provided by that
Department, and the services of the Department of Law, have proved

satisfactory.

AS 08.54.190(a) should be amended to allow for biennial renewals.
8200"c)(3) should be amended to vest some disciplinary discretion with
the Board 1in instances concerning convictions of minor violations.

&8 142, 144 and 146, concerning transporters, should be repealed. This
intent was also expressed by the Board by resolution atits Aprl 3,

1979 meeting.

The Board should review its regulations with respect to implications
that heirs and guardians of permit holders may designate successors.
The Board should also consid,Vv regulatory clarification of "supervision"

as cited 1n 8130(2).

The Board should reconsider its policy of scheduling examinations only

annually and only in Anchorage.

-14-
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Article 1. Guide Licensing and Control Board.

Section

10. Creation and membership of board
20. Appointment and term of office
30. Chairman of board

40. Powers and duties

45. Special guiding permit

50. Board regulations

60. Board hearing

70. Compensation anr. expenses

Sec. 08.54.010. Creation and membership of board. There Iis
created the Guide Licensing and Control Board consisting of seven
members. No more than three members of the board shall have a guide
license. The other members shall have a general knowledge of the game
resources of the state. A minimum of 10 years residence in the state is
required for all members of the board. (8 1 ch 17 SLA 1973)

Sec. 08.54.020. Appointment and term of office. The members of
the board shall be appointed by the governor and confirmed by the legis—
lature for staggered terms of three years or until their successors are
appointed. Initial terms are as follows: three members for one year,
two members for two years, and two members for three years. A member
may be removed at the pleasure of the governor. (8 1 ch 17 SLA 1973)

Sec. 08.54.030. Chairman of board. The board shall elect one of
its members as chairman. (8 1 ch 17 SLA 1973)

Sec. 08.54.040. Powers and duties, (@) Except as provided in 845
of this chapter, the board shall

(1) prepare, grade and administer examinations;

(2) determine and pass on qualifications of applicants for
licenses and authorize the issuance of licenses to those who qualify;

(3) establish guide performance standards and regulate rcti-
vity;

4 compile, maintain and publish a guide register of guides
who have not been convicted of a violation of a federal or state sport
fish, game, or guiding statute or regulation; a guide listed in the
register whose license is revoked or suspended shall be removed from the
register while his license is revoked or suspended;

(5) compile, maintain and publish a record of registered or
masterguides who have completed a contract Hunt in any of three years
immediately preceding the publishing of the record;

-15-
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(6) prohibit guiding activities which are unsportsmanlike,
unethical, unsafe, against principles of conservation, degrading to the
guiding profession, or which adversely affect the natural resources;

(7) after a hearing, revoke, suspend cr deny renewal of a
license in accordance with 8200 of this chapter;

(8) establish a quota of licensed operating guides who may
operate within designated geographical game units or subunits of the
state and provide for an equitable and reasonable procedure for limiting
the number of guides to that quota; preference shall be given to quali—
fied available and willing licensed guides who reside within the desig—
nated game unit or subunit.

(b) IT a person 1s unable to competently understand the written
portion of an examination given under (a)(l1) of this section, he shall
be given the complete examination orally in a language which he under—

stands. (&8 1 ch 17 SLA 1973; am 81 ch 133 SLA 1976)

Sec. 08.54.045. Special guiding permit. This chapter does not
limit the power of the board or its authorized designee, to Issue a
special guiding permit, 1n place of a guide license, to aperson to
guide in a specifically designated area, 1f the person isconsidered
sufficiently experienced to perform the services of a guide and is
limited solely by language barriers from securing a regular guide li—
cense. (8 1 ch 17 SLA 1973)

Sec. 08.54.050. Board regulations. The board shall adopt pro-
cedu®al and substantive regulations, under the Administrative Procedure
Act (AS 44.62), required by this chapter or reasonably necessary for its
administration. (8 1 ch 17 SLA 1973)

Sec. 08.54.060. Board hearing. The Administrative Procedure Act
(AS 44.62) applies to proceedings and hearings under this chapter. &1
ch 17 SLA 1973)

Sec. 08.54.070. Compensation and expenses. Members of the board
receive no salary, but are entitled to per diem and travel expenses
authorized by law for other boards. (8 1 ch 17 SLA 1973)

Article 2. Licensing.

Section

100. Qualifications for a master guide license

110. Qualifications for registered guide license

120. Qualifications for a class-A assistant guide license
130. Privileges and 1llImitat.inns of class-A assistant guides
140. Qualifications for assistant guide license

142. Qualifications for transporter license

-16-
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144_. Restriction to transportation

146. Transporter report

150. Responsibility of registered or master guide for violations
170. License fees

180. Examination fee

185. Additional fees

190. Expiration and renewal

200. Grounds for disciplining a licensee

210. Unlawful acts

220. Injunction against unlawful action

Sec. 08.54.100. Qualifications fcr a master guide "license. A
person is entitled to be licensed as a master guide if he

(1) has legally hunted in the state for a part of each of 10
years during which time a substantial source of his income was from
guiding or related activities directly cor.tribiting to his experience
and competency as a guide;

(2) meets all the requirements of a registered guide and has
been actively engaged in licensed guiding activities in the state for at
least five years preceding application;

(3) h?s not been convicted of a violation of federal or state
sport fishing, game or guiding laws or regulations within the preceding
five years;

(4) has consistently performed 11.a superior manner as evi—
denced by required reports submitted to the board and by inquiries made

by the board to at least two of the guide®"s clients of record; and

(5) meets additional qualifications which the board may
require. (1 ch 17 SLA 1973)

Sec. 08.54.110. Qualifications for registered guide license. A
person is entitled to be licensed as a registered guide if he

(1) is 21 years of age or more;

(2) 1s a resident of the state and maintains a permanent
place of abode in the state;

(3) has practical field experience 1n the handling of fire—
arms, hunting, judging trophies, field preparation of trophies, first

aid and photography;

(4) is familiar with ie terrain and transportation problems
in the district fur which the license is requested;

-17-
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(5) has passed the qualification examination prepared and
administered by the board;

(6) has demonstrated to the board sufficient standards of
competence and ethical conduct and has not been convicted of a crime
involving moral turpitude;

(7) has legally hunted in the state for all or part of each
of five years in amanner directly contributing to his experience and
competency as p guide;

(8) has been licensed as and performed the services of an
assistant guide in the state for a part of each of three years;

(9) submits a written recommendation to the board from a
registered guide for whom the applicant has worked;

(10) is capable of performing the physical duties associated
with guiding activities;

(11) has been favorablyrecommended in writing by two hunters
that he has guidedor assisted in guiding during each year of his three
years as an assistant guide, whose recommendations have been solicited
by the board from a list provided by the applicant;

(12) meets additional qualifications which the board may
require. (8 1 ch 17 SLA 1973)

Sec. 08.54.120. Qualifications for a class-A assistant guide
license. A person is eutitled to be licensed as a class-A assistant
guide it he

(1) nas been employed for at least one season as a licensed
assistant guide;

(2) has had at least 20 years experience in the guide dis—
trict inwhich he is to be employed; for the purposes of this paragraph
physical presence at some time of the year during each of the 20 years
constitutes adequate evidence of experience, and military service out—
side the state for no more than six years shall be accepted as part of
the lequlred 20 years experience;

(3) has been recommended in writing as qualified by a re—
gistered or master guide to the board. (8 1 ch 17 SLA 1973)

Sec. 08.54.130. Privilgeges and limiations of class-A assistant
guides. A class-A assistant guide
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(1) may not contract for hunts;

(2) shall be under the supervision of a registered or master
guide who has contracted with theclient for whom tne class-A assistant
guide 1is conducting the hunt;

(3) may take charge of a camp and conduct hunts from it
without the registered or master guide necessarily being present in the
area if the registered or master guide 1is physically present in the
state and is actively supervising in guidirg activities. (1 ch 17 SLA
1973)

Sec. 08.54.140. Qualifications for assistant guide license. A
person isentitled to be licensedas an assistant guide if he

(1)is 19 years of age or more;
(2) is a resident of the state;

(3) is favorably recommended to the board, in writing, by a
regis-ered guide;

(4) nmeets additional qualifications which the board may
require;

(5) is 1n sound physical condition. (8 1 ch 17 SLA 1973)

Sec. 08.54.142. Qualification for transporter license, (@) No
person may engage in the activity of transporting unless he is licensed
as a transporter under this chapter. A person may be licensed as a
transporter if he

(1) is a resident of the state;

(2) is familiar with the terrain and transportation problems
in the district or districts for which the license is requested;

(3) obtains a business license to do business as a trans-—
porter under AS 43.70.030.

(@)) No person may engage in the activity of transporting by air
without an air commerce certificate as required by AS 02.05.040. &2
ch 106 SLA 1976)

Sec. 08.54.144. Restriction to transportation, (a) A licensed
transporter may transport persons whose primary purpose 1s the taking of
big game or the associated removingof big game meat and parts of big
game, with the intent of receiving monetary or material remuneration for
the transportation.
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(b) Alr carriers who transport person between airports, landing
strips or other landing areas officially listed in the United States
government Flight Information Publication, Alaska Supplement, as re—
vised, or the United States government Sectional Aeronautical Charts, as
revised, are exempted from the license requirements for transporters
under this chapter but shall comply with the reporting provisions as
prescribed in AS 02.05.170(F).

(c) Master guides, registered guides class-A assistant guides or
assistant guides are exempted from the license requirements for trans-—
porter under this chapter but shall comply with the reporting provisions
as prescribed in AS 02.05.170(f). (8 2 ch 106 SLA 1976)

Sec. 08.54.146. Transporter report. A transporter shall maintain
a record of (1) the names and addresses of all persons he transports;
(2) the type of game transported; (3) an estimate of the quantity of
meat transported; (4) the date of transporting; and(5) if known, the
locality where the game was taken. The report shall be submitted to the
Department of Fish and Game within 90 days after transporting the game.
After receiving a report required under this section, thr Department of
Fish and Game shall send a copy of it to the Department of Public Safety.
(8 2 ch 106 SLA 1976; am &4 ch 133 SLA 1976)

Sec. 08.54.150. Responsibility of registered or master guide for
violations. A registered or master guide contracting for a hunt is
equally responsible under &200 of this chapter for a violation of a
federal or state sport fish, game or guide statute or regulation com—
mitted by a class-A assistant guide cr assiscant guide while in the
course of his employment. (8 1 ch I/ SLA 1f73)

Sec. 08.54.170. License fees, (@) License fees for engaging 1in
the profession of guiding are:

(1) master guide license, annual. ... ... .. ... .... $75
(2) registered guide license, annual........_...... 75
(3) class-A assistant guide, annual................. 15
(4) assistant guide license, annual................. 10

(b) The license fee for a master guide, registered guide, class-A
assistant guide or assistant, guide license 1s in addition to the fee
required for a hunting or fishing license.

(c) The license fee for a transporter 1s $10. (8 1 ch 17 SLA
1973; am &3 ch 106 SLA 1976)

Sec. 08.54.180. Examination fee. An applicant for a guide examin
ation shall pay a fee of $25. (8 1 ch 17 SLA 1J73)
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Sec. 08.54.185. Additional fees. In addition to the license and
examination fees provided for under this chapter, master guides and
registered glides are subject to fees imposed under AS 16.05.340(e).
(8 4 ch 268 SLA 1976)

Sec. 08.54.190. Expiration and renewal, (a) A master guide,
registered guide, class-A assistant guide, assistant guide or trans—
porter license expires on December 31, following issuance.

(b) No license may be issued to a class-A assistant guide or
assistant guide who has failed to renew his license for two consecutive
years unless he again meets the qualifications for initial issuance of
the license.

(c) A master or registered guide who fails to renew a license is
not required to requalify under 8100(2) or &110(8) of this chapter,
respectively. (81 ch 17 SLA 1973; am &12 ch 127 SLA 1974; am 84
ch 106 SLA 1976)

Sec. 08.54.200. Grounds for disciplining a licensee, (@) The
board shall hold a hearing to determine if disciplinary action 1s
necessary if

(1) complaints concerning the licensee have been filed with
the board from three or more clients of separate parties; or

(2) a licensee has been charged with a violation of federal
or state sportfish, game or guide statutes or regulations; or

(3) a licensee has been convicted of a violation of federal
or state sportfish, game or guide statute or regulation.

(b) After a hearing, the board may revoke, suspend, or deny
renewal of a license 1f the board finds that the licensee

(1) engaged in unetulcal activity, unsafe activity, or acti-—
vity which adversely affects the natural resources of the state when
such activity 1s unrelated to the legal and legitimate purposes of the
contract hunt; or

(2) violated a provision of a federal or state sport fish,
game or guide statute or regulation.

(c) After a hearing, the board shall revoke a license 1f the board
finds that the licensee

(¢)) does not meet the qualifications specified by statute or
regulation for the class of license held;
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(2) is incompetent as a master guide, registered guide,
class-A assistant guide, or assistant guide;

(3) has been convicted of two violations of federal or state
sport fish, game or guide statutes or regulations.

(d) No person who is disciplined under this section may engage 1in
any guiding or transporting activity during the period of license revoca"
tion or disciplinary action. No person licensed under this chapter may
hire or work for a guide whose license is suspended or revoked under
this section.

(e) If the board revokes a license it shall notify the Department
of Revenue, and the person whose license has been revoked shall return
the license to the Department of Commerce and Economic Development.

(88 1 ch 17 SLA 1973; am 8&ch 43 SLA 1975; am &5 ch 106 SLA 1976; am
847 ch 218 SLA 1976)

Sec. 08.54.210. Unlawful acts, (a) It 1s unlawful for

0) a master guide, registered guidge, class-A assistant
guide, assistant guide or transporter to fail to timely report to the
Department of Public Safety, division of fish and wildlife protection,
and in no event later than 30 days, violations by a client of a state
fish, game or guiding statute or regulation;

(2) a master guide, registered guide, class-A assistant
cuide, assistant guide or transporter toaid the commission of a vio—
lation of this chapter or of AS 16.05 or a regulation promulgated under
either chapter, or permit the commission of a violation 1n his sight
without attempting to prevent it, short of using force, and without
reporting it;

(3) a person to guide or transport as defined in this chapter
without being licensed under this chapter and without having the license
1n his actual possession; however, for purposes of transporting by air,
in the case of a corporation, company, partnership or other business
entity, the license may remain at the principal place of business of uie
business entity;

(4) a person to advertise as or represent himself to be a
licensed master guide, registered guide, class-A assistant guide,
assistant guide or transporter without being currently licensed, or to
falsely advertise services;

(5) a person to guide as defined 1n this chapter without
having a current valid hunting and fishing license 1n his possession.

(6) a master or registered guide to employ or have under his
supervision more than three assistant guides at the same time.
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@ a person to guide as defined in this chapt” *thout
payitig d fee as prescribed in AS 16.05.340(e).

InD A person who violates (a)(l)-(6) of this section is guilty of
a misdemeanor and upon conviction is punishable by a fine of not more
than $1,000 or by imprisonment for not more than one year, or by both,
and may have his license revoked for a period up to five years. However,
a person who engages 1n guiding or transporting activity during the
period his license is suspended or revoked under this chapter is guilty
of a felony punishable, upon conviction, by a fine of not more than
$5,000 and by imprisonment for not less than one year nor more than
three years. In addition to punishment for a felony, all guns, fishing
tackle, boats, aircraft, automobiles or other vehicles, camping gear and
other equipment and paraphernalia used in, or in aid of, guiding or
transporting activity engaged 1n during the period of suspension or
revocation shall be confiscated by persons authorized to enforce this
chapter. A person who violates (a)(7) of this section, upon conviction,
is subject to the same license revocation provision as for a violation
of (a)(1l)-(6) of this section and, 1n addition, 1is punishable by a fine
of not more than $5,000, or by Imprisonment for not more than one year,
or by both. (8 1 ch 17 SLA 1973; am &3, 4 ch 43 SLA 1975; am 86
ch 106 SLA 1976; am &3 ch 133 SLA 1976; am &85, 6 ch 268 SLA 1976)

Sec. 08.54.220. Injunction against unlawful action. When in the
judgment of the board a person or corporation or other entity has en—
gaged in an act in violation of &130 and &8 200-210 of this chapter or
the regulations promulgated under them, the board may apply to the
appropriate court for an order enjoining the act. Upon a showing by the
board that the person is engaging in the act, the court shall grant
Injunctive relief or other appropriate order without bond. &1 ch 17
SLA 1973; am &5 ch 43 SLA 1975)

Article 3. General Provisions.

Section
240. Definitions

Sec. 08.54.240. Definitions. In this chapter

(1) "board" means the Guide Licensing and Control Board;

(2) "guide™, "guides" or '"guiding"™ menas assisting another
person to take game with the Intent of receiving monetary or material
remuneration for the services, by accompanying and directing that person
personally or through a licensed assistant guide for the duration of a
hunt, and not solely for the purpose of providing transportation ser—

vices;

(3) "resident" means a person who maintains a place of re—
sidence within the state; has not claimed residency in another state for
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cumstances that his intent is to make this state his permanent
residence;

(4) "unethical activity" means

(A) deception in any degree involving prospective or
actual clients either before, during, or following contract hunts;

(B) misrepresentation either through private communica—
tion or public advertising of the nature, type, duration, cost, or
other conditions of contract hunts.

(C) making a guaranty that a species or certain number
of species of game will be taken on a contract hunt.

(5) "transporting”™ or the "activity of transporting” means
conveying a person by any lawful means to an area for remuneration o
material benefit 1n excess of normal operating costs, when the primary
purpose of the person being conveyed is the taking of big game and the
associated removing of big game meat and parts of big game after big
game has been taken; big game as used in this paragraph means game
which, if taken by a nonresident, would require a big name tag. (8 1
ch 17 SLA 1973; am & 7, 8 ch 106 SLA 1976; am &2 ch 33 SLA 1976)
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PROFESSIONAL AND
VOCATIONAL REGULATIONS

CHAPTER 38.
GUIDE LICENSING
Article
1. Exaimnat-'onsl 12 AAC 38.010%
2. Guide Register (12 AAC 38.020)
3. General Provisions
(12 AAC 38.030-12 AAC 38.190)
ARTICLE 1.
EXAMINATIONS
Section

10.  Examinations

12 AAC 38.010. EXAMINATIONS, (a) The
application for a %_Lude examination must be
made at least five months before the
examination date on a form provided by the
board. The application for examination  shall
include a listing o f all hunters the applicant has
guided or assisted in guiding urmg his
apprenticeship and a letter of recommendation
from any registered or master guide for whom
he has worked.

(bz Guide examinations will be administered
by the board or its authorized representatives at
times and places as announced by the hoard.

(c) The reglste,red guide examination will be
composed of written and oral portions designed
to reveal the actual qualifications of " the
candidate to practice guiding in the district or
districts of his choice. However, a prospective
guide unable to competently understand the
written portion of the examination may be
%qranted a guide license based on the outcome of

e oral examination augmented by his
experience. A score lower than 80 percent on
either the written or oral portion of the test
shall indicate inadequate qualifications. A
person failing to achieve 80 percent or more on
either the written or oral portion of the
exarr%fl]natlon may not be reexamined for six
months.

(dz_A person contesting the results of anY
portion of the reglstered guide examination shall
direct his appeal and the ?rounds therefor in
writing to the chairman of the Guide Licensing
and Control Board, Department of Commerce,
Division of Occupational Licensing, Pouch D,
Juneau, Alaska 99811, at least 30 d«ys hefore
the board meeting foflowing the examination.
(Eff. 6/28/74, Reg. 50) _

Authority: AS08.54.050

12 AAC 38.010
12 AAC 38.020

ARTICLE 2.
GUIDE REGISTER

Section .
20.  Guide register

12 AAC 38.020 GUIDE REGISTER, (a) On
December 31 of the register year, the names of
all persons holding a master quide or registered
guide license shall be entered by the board, on a
register maintained by the board and shall be
p' blished for distribution to the public.

(b) All guides shall advise the board of their
current address and all changes of address. (Eff.
6/28/74, Re?. 50; am 2/25/71, Reg. 61J

Authority: AS08.54.040(a)(4) and (5)
AS 08.54.050

ARTICLE 3.
GENERAL PROVISIONS

Section
30.  Licenses o

40.  Restriction to districts

50.  (Repealed) _

51, Guiding area permits o
52. Guide prohibited from using a guiding
area not assigned to him or her

53.  Application and qualification for
uiding area permit .

54, Reassignment of guiding area permit

55, Death or mental incapacity of guiding
area permit holder .

56.  Changes to guiding area pcrmi

57, Minimum use of guiding area _

58.  Grounds for revocation or suspension
ofa guiding area permit _

60.  Statement of financial remuneration

70.  Responsibility of guide to hi* client

80.  Survival gear” _

90.  Presence of guide required

100. Taking of game by guides

110. Transporting meat

120.  Cooperation with officials

130. &Repealed) _ _
Requirements for a registered guide

license ,

150.  Requirements for a master guide

160.  Improper certification

170.  Improper reporting

180.  Guiding ethics

190.  Definitions
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12 AAC 38.030. LICENSES. \a) A person must
purchase hls.reglstered_gwde license within one
year of passing the guiding examination or his
eligibility lapses.

(b& An application for a guide license shall be
made to the Division ofOccuBatlonaI Licensing,
Department of Commerce, Pouch D, Juneau,
Alaska 99811. (Eff. 6/28/74, Reg. 50&

Authority. AS08.54.050

12 AAC 38.040. RESTRICTION TO
DISTRICTS, (a) A guide may conduct guiding
aCt[[V]!II%S only “in districts “for which™he is
certified.

(b) Tweny-six guide districts are established
and defined as being identical to those areas
described as game management units by the
Board of Fish and Game in 5 AAC 90.010, as of
January 1, 1974, with the addition of two
subdistricts

(1) 18A - Nimivak Island and all waters
within one mile of that island:

(2) repealed 6/6/79;

(3) 27 - Marine Mammals, including all the
area aetween the western boundaries of districts
17, 18, 22, 23 and 26, except that area included
in 18A, north of latitude 50 degrees north and
east of the Convention Line of 1867 between
the United States and the Union of Soviet
Socialist Republics and south of latitude 75
degrees north.

5c) A guide licensed under AS 08.54 as of the
effective date of this section is restricted to
certification to guide in those districts for wh'ch
he is certified on that date.

(dg After the effective date of this section, all
quides applyln? for new certification arc limited
to a total of three district*, includ.ng those
gIStrICtS for which they were certified asof that
ate.

(e) A master Ruide_ or registered guide may
serve as a class A assistant guide in districts for
which he is not certified.

(0 Notwithstanding any provision of this
section, a guide may petition the board for a

PROFESSIONAL AND
VOCATIONAL REGULATIONS

12 AAC 38.030
12 AAC 38.052

transfer of certification to another district if he
demonstrates to the satisfaction of the board

(1) that he will incur substantia] hardship if a
transfer is not permitted as evidenced by

(A) substantial land withdrawals from
hunting within his district;

_(B) significant reclassifications of land
within his district;

(C) depletion of game as evidenced by
actions of the Department of Fish and Game;
or J

d(D) other demonstrations of hardship;
an

(2) that he is qualified to guide in the district
to which he wishes to be transferred. (Eff,
6/28/74, Reg]. 50; am 2/25/77, Reg. 61; am
6/6/79, Reg. 10).

Authority: AS08.54.040(a)(3) and (6)
AS 08.54.050

12 AAC 38050, REGISTRATION OF MAIN
CAMP. Repealed 5/12/78.

12 AAC 38.051. GUIDING AREA PERMITS,
E)a) Guiding area permits will be issued by the
oard to guides qualifying under secs. 53 and 54
of this chapter for exclusive or joint use of a
specified urea in order to limit the number of
?#l?es allowed to guide for big game animals in
at area.

(b) The hoard will determine the size
boun ' rics and number of guiding areas as_3|gned
to a master or rqustered guide and is not limited
by number or boundaries of guide districts
which may be included.

_Jc) Each guiding area will be assi%ned a unique
identification code. (Eff. 5/12/78, Req 66)
Authority; AS 08.54.040(a5(3).(‘26) and (8)
AS 08.54.050

GUIDE PROHIBITED PROM
NG AREA NOT ASSIGNED
ER. No guide may contract
humts in an exclusive guiding
area not assigned to him or her unless written
permission to do so is obtained from the guide
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to whom the guiding area is assigned. If more
than one guide holds a permit for joint use of
the guiding area, written permission must be
obtained from each holder of a ﬂermlt. The
written permission must include the effective
and expiration dates of use and the identity and
number of the big game species to be hunted,

Guides
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and must be dated and signed by all of the
ersons holding a permit for the quiding area.
his written permission must be on the person
of the guide co_nductln%the hunt or in the base
camp from which the hunt is conducted. (Eff.

5112178, Reg. 66)
Authority: 'AS08.54.040(a)(3),(6) and (8)

AS 08.54.050

12 AAC 38.053. APPLICATION AND
QUALIFICATION FOR GUIDING AREA
PERMIT, (a) An applicant for initial issuance of
a quiding area permit must, at the time of
application and at the time the application is
reviewed by the board, be a registered or master
tt;mde.ln good standing and must be certified in
he district or districts in which the applied-for
guiding area is located.

(b) In order to be considered, an applicant
must submit to the board, on or hefore the
published ~deadline, an apﬁ_llcatlon which
describes the proposed geographic boundaries of
the guiding area being applied for and a
1:250,000 "scale map showing the proposed
boundaries.

(c) Each application must include satisfactory

documentation of the applicant's past use,
occupancy, or financial _investment in the
guiding area applied for. The application may
Include other relevant information if it s
substantiated by satisfactory documentation.

(d) The board will, in its discretion, issue a
permanent %mdmg area permit to a qualified
applicant who can substantiate his or her use,
occupancy, or financial investment in the
guiding area for at least three of the five years
Immediately preceding the published deadline
for filing the ap_PIlcatlon_ for that particular unit.
The board will, in its discretion, issue a
temporary quiding area permit to a quah.ied
applicant” who can substantiate his or her_use.
occupancy or financial investment in the guiding
area for at least two of the five years
immediately preceding the published deadline
for filing the application for that particular unit.

()  The holder of a temporary guidin? area

permit may apply for a permanent permit after
one additional year of use, in the temporary
gmdmAq area. _&Ef. 5/1 2178, Reg. 66g
uthority: AS08.54.040(aX3).(6) and (8>
AS 08.54.050

PROFESSIONAL AND
VOCATIONAL REGULATIONS

12 AAC 38.052
12 AAC 38.054

12 AAC 38.054. REASSIGNMENT OF
GUIDING AREA PERMIT, (a% Guiding area
Rermlts are not transferable by the permit
older. Tb board will, in its discretion, reassign
a guiding area permit

(1) upon the death of the permit holder or
upon a judicial determination that the permit
holder is mentally incompetent;

(2) upon revocation or suspension of a
guiding area permit;

(3) it the permit holder voluntarily
relinquishes the guiding area permit; and

4) upon application for reassignment.

(

(b) Under (a)(4) of this section, a permit
holder may apply to the board for reassignment
of his or her guiding area permit to a designated
master or registered guide; the application” must
be .madedomtly by the permit holder and the
designated master or reﬁlstered guide. Approval
of the reassignment will be given onlg_ upon a
fmdm% by “the board, after notice and
opportunity for a hearing, that the designated
registered or master quide 1s qualified to %u_lde in
the area, is certified In the district or districts in
which Ehe applied-for guiding area is located,
and that the reasygnment IS consistent with the
public interest. The board will consider the
designated master or registered guide's past use,
occupancy, or financial investment in the
guiding drea and other relevant and reliable
Information in determining whether the
deS|Pn_ated master or registered quide s
qualified.

Fc) Except as otherwise provided in this
chapter, an applicant for adquldlng area permit
which is to be reassigned must meet the
requirements of sec. 53(a) of this chapter and
make application in the manner prescribed for
initial issuance of a guiding area permit.

(d) If an ipplicunt cannot establish past use of
the guiding area to be transferred or is not
certified in"the district or districts in which the
guiding area is located, the board will consider
experience and current use in another are
similar terrain if the applicant can establish to
the satisfaction of the board that he or she is
competent because of other relevant factors to
conduct guiding activities in the guiding area.

Guides



- Register 66, July 1978

(e) The  Dboard  will
recommenuations of the prior holder of the
guiding area permit to be reassigned and will, in
areas ofjoint use, consider the recommendations
of the other holders of germlts for the guiding
area. (Eff. 5/12/78. Reg. 6&

uthority: AS 08.54.040(a)(3),(6) and (8)
AS 08.54.050

12 AAC 38.055. DEATH OR MENTAL
INCAPACITY OF GUIDING AREA PERMIT
HOLDER, (a) Upon the death of a holder of a
guldlng area Permlt, the board will, in its
iscretion, grant a waiver, for a time specified by
the board, of the requirements of sec. 57 of this
chapter if application is made by the estate
within 90 days after death. Failure to make
ap’ollcatlon within 90 days is considered a
voluntary relinquishment of the permit. At any
time during the period of the waiver, an heir
may app.ly to the hoard for a reassignment of
the”permit to a person designated by the heir.

(b) Upon a judicial determination that a
guiding area permit holder is mentally
Incompetent, the board will, in its discretion,
grant a waiver, for a time specified by the board,
of the requirements of sec. 57 of this chapter if
application is made by the Permlt holder's
8uard|an within 90 days arter a judicial
determination of the permit holder's mental
incoinpetcncy, Failure  to make replication
within'- 90 ‘days is considered a voluntary
relinquishment " of the permit. At any time
during the period of the waiver the guardian
may apply to the board for a,reasmgnment of
the” permit to a person designated by the

guardian, (Eff 5/12/78, Re% 66)
Authority: AS08.54.040(a)(3),(6) and (8)

AS 08.54.050

12 AAC 38.056. CHANGES TO GUIDING
AREA PERMIT. Petitions for changes to the
size _or boundary of a gquiding area, for
reassignment of a gulldln(t; area permit, or for anv
other chan?es affectm_g he guiding area, will be
accepted for all guide districts and will be
reviewed at a re%_u_larly scheduled meeting of the
board. Each petitioner will be advised ol the
date and place of the meeting when his or her
petition is scheduled for review. A petition will
not be reviewed by the board if the petitioner or
a person authorized in writing by the Petmolner
as his or her designee fails to appear at the time

PROFESSIONAL AND
VOCATIONAL REGULATIONS

consider  the

12 AAC 38.052
12 AAC 38.060

of the scheduled review. If the petition concerns
ajoint use guiding area permit, each holderofa
permit for that l?.mdlng area will be furnished a
copy of the petition and advised of the date and
place when the petition is scheduled to be
reviewed and may anear before the board and
Eresent testimony relevant to the petition. (Eff.
[12178, Req. 66{

Authority: ‘AS08.54.040(a)(3),(6) and (8)

AS 08.54.050

12 AAC 38.057. MINIMUM USE OF
GUIDING AREA. Each holder of a guiding area
ﬁermlt must conduct at least two contracted

unts within two consecutive calendar years in
the guiding area as evidenced by statements of
financial remuneration filed in accordance with
sec. 60 of this chapter. Failure to do so for any
two consecutive calendar years may result in
revocation of the guiding area permit unless the
permit holder ‘can demonstrate to the
satisfaction of the board that circumstances
beyond his control precluded conducting the
required hunts. (Eff. 5/12/78, Reg. 66)

Authority: AS 08.54.040(&%(3),(6) and (8)
AS 08.54.050

12 AAC 38.058. GROUNDS FOR
REVOCATION OR SUSPENSION OF A
GUIDING AREA PERMIT. The hoard will, in
its discretion, revoke or suspend a guiding area
permit or permits if the permit bolder

(1) vio'itcs a federal or state sport fish, game
or guiding statute or regulation, which violation
occurred while guiding;

(2) has his qguide license revoked or
susPe_nded or is denied renewal of a license for
violation of a federal or state sport fish or game
or guiding statute or regulation other than for
nonpayment of current license fees;

(3) is found by the board to have misused a
gmdmg area._SEff. 5/12/78. Reg. 66
uthority: AS 08.54.040%&)(3 <6) and (8)
AS 08.54.050

12 AAC 38.060 STATEMENT OF
FINANCIAL REMUNERATION, (a) Before
hunting with his or her client, a glwde shall
complete or have completed a statement of
financial remuneration in triplicate on a form
provided by the hoard for this purpose and shall
state
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(1)  that he received financial or material

remuneration for his services;
(2) the dates of the coi.tract hunt;
(3) tie species to be hunted for;
clié?\)t.

(5)  the t%ped or printed name and address of

the guide and his client;

_(62_ ttguiding area permit  unique
identify jde assigned under sec. 51(c) of this
chapter.

(b) The original of the statement required in
g)a) of this section shall be sent to the
epartment of Public Safety, Division of Fish
and Wildlife Protection, Records Section, P.O.
Box 6188 Annex, Anchorage, Alaska 99502,
within 21 days after completion of the hunt,

(c) The guide is responsible for furnishing one

copy of the statement to his client.

(d) One copy of the statement shall be filed in
camp for the duration of the hunt and thereafter
at the guide’s reqular place of business for four
years, and shall be Pro uced for inspection ugo_n
request bE an a(_}en of the Department of Public
Sa etg. (Eff. 6728/74, Reg. 50; am 5/12/78,

Reg. 66
9.56) Authority: AS 08.54.050

RESPONSIBILITY OF
It is the

12 AAC 38.070.

GUIDE TO HIS CLIENT, (a) .
responsibility of a guide to ascertain that a client
has a proper license and appropriate ta%s and
harvest reports, in his possession, for the big
game species being hunted before hunting. The
?mde IS responsible for attaching . ppropriate
ags to_any game taken by his client and is
responsible “for having all game sealed or marked
as required by Alaska Department of Fish and
Game regulations.

(b) A quide shall take every reasonable
measure to assure the safety and comfort of his
clients. He is responsible for having available the
following:

(I; adequate first aid supplies;
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the legal signature of the guide and his

12 AAC 38
I2AAC3S.

~sufficient food to provide for emergencies
that might render the party immobile;

060
110

(3? shelter which is normally considered
satisfactory and comfortable under field
conditions;

(4)  transportation or communications or
arrangements to obtain them without hardship

or unreasonable delay. (Eff. 6/28/74, Reg. 508
Authority: AS08.54.05

12 AAC 38.080. SURVIVAL GEAR. A guide
i responsible for assuring that each aircraft
operated by him, and used in any phase of a
hunt conduicted Ig him, carries survival gear as
re%uwed by AS 02.35.110. (Eff. 6/28/74, Req.

50
Authority: AS 08.54.050

12 AAC 38.090. PRESENCE OF GUIDE
REQUIRED. A master, registered or class A
assistant guide must be in the field and
participating in the conduct of the guided hunt
whenever assistant gquides are guiding. (Eff.
6/28/74, Reg. 50; am 11/2/75, Reg. 568

Authority: “AS 08.54.050

12 AAC 38.100. TAKING OF GAME BY
GUIDES, (a) No guide may take big game
animals or marine mammals ‘while acting as a
guide, except in cases of actual emergency when
a bear or other animal is attacking or when a
bear or other animal is about to escape after
being wounded. It is then the duty of the guide
to take such actions as he considers necessary.

(b& It is unlawful for a master guide, registered
quide, class A assistant ?mde or assistant quide

?mdmg a hunter for walrus to take or assist in
aking any walrus other than the animal taken
by fe Client he is guiding; however, one
cfew nan other than the guide may take one
single cow walrus and its calf if this taking does
nut exceed the bag limit as prescribed by
requlations of the Board of Game. (Eff. 6/28/74,

Reg. 50; am 6/12/77, Reg. 62)
Authority: AS 08.54.050

12 AAC 38.110. TRANSPORTING MEAT. A
gulde IS responsible for transporting the meat of
ig game animals, except bear, wolves, and
wolverine, taken by his client from the ste of
the kill to its destination or to a common carrier

Guides
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for shipping 4 its destination for the purpose of
human consumption. If the meat is delivered to
a person other than the person who took the
animal, a signed and dated statement or receipt
stating the kind and quantity of meat received in
approximate pounds or named portions of the
carcass must be obtained from the recipient and
presented upon request to any officer
authorized to enforce this chapter. (Eff.

6/28/74, Reg. 50) .
Authority: AS 08.54.050

12 AAC 38.120. COOPERATION WITH
OFFICIALS. Failure on the part of a guide to
assist the Departments of Fish and Game and
Public Safety in det_ermmmg the truth of ang
statements réported in accordance with secs. 3
- 180 of this chaEter is considered a violation of
ethical conduct. (Eff. 6/28/74, Reg. 50(}
Authority: "AS 08.54.050

12 AAC 35.130. REQUIREMEL. AN
é/SlSZI/%ANT GUIDE ~ LICENSE. aled

12 AAC 38.140. REQUIREMENTS FOR A
REGISTERED GUIDE LICENSE. In addition to
the _regulrements. of AS 0854.110, to he
qualified for a registered guide license, a person
must

(12 demonstrate to the hoard that he has
spent 90 days in the field acting as an assistant
guide as certified by the master or registered
quides who employed him;

~(2) not have violated a federal or state sport
fish,  game or %ulde statute or regulation or
en?_aged in unethical activity, unsafe activity or
activity which adversel}/ affects the natural
resourCes of the state Tor the preceding five
years. (Eff. 6/28/74, Reg. 50)
Authority: AS 08.54.050
AS08.54.110(12)

12 AAC 38.150. REQUIREMENTS FOR A
MASTER GUIDE. In addition to the
requirements of AS 08.54.100, to be qualified
for a master guide license a person must have
acted as a registered guide for 12 consecutive
years. (Eff. 6/28/74, Reﬁ. 50)

Authority: AS08.54.050
AS 08.54.100(5)

PROFESSIONAL AND
VOCATIONAL REGULATIONS

12 AAC 38.110
12 AAC 38.180

12 AAC 38.160, IMPROPER

" CERTIFICATION. No mastei or registered

guide may |m.roper|y certify that a person has
met the qualifications for aguide license. (Eff

6/28/74, Reg. 50) ,
Authority: AS08.54.050

12 AAC 38.170. IMPROPER REPORTING.
No guide may knowingly falsify any information
required to be set out on any form required by
the Alaska Department of Fish and Game or the
Guide Licensing and Control Board. (Eff.

6/28/74, Reg. 5 ,
Authority: AS 08.54.050

12 AAC 38.180. GUIDING ETHICS. Unethical
activity includes, but is not limited to

(1) not fully cooperating with state and
federal wildlife officials or not abiding by and
advising clients and personnel of all applicable
conservation and game laws and regulations or
condoning their violation;

(2) misrepresenting or n> clearly defining
rates, accommodations and  sefvices to
prospective clients prior to _bookm%; and
acceptance of deposit, or otherwise misleading
prospective clients through false or fictitious
advertising;

(3) being unwilling or .mcaPabIe of makln%
financial restitution to a client for any breach o
contract by the ?_mde or his employees, bwing to
no fault of the client;

(4L not advising clients of.?ame population to
the best of the guide's ability based on past
performances in hunting areas and advising him
of his chances of encountering the species he
desires in the time allotted;

(5) making “guarantees" as to the success of
a hunt or the number of pieces of game to he
collected:;

(6) not maintaining ai.d providing stock,

-31-
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mechanical equipment, gear, food suPplles and
facilities to a quallt% and condition to provide
services equal to or better than described in the
%mde’s ~advertising, correspondence,  verbal
eclaration or contractual agreements;

) not maintaining a neat, orderly and
sanitary camp at all times, or not prowdmg
reasonably well-prepared, palatable and balance
camp meals for clients and personnel in keeping
with the conditions of the hunt;

(8) contracting for more hunts or for more
hunters at any one time than the guide or his
employees can adequately facilitate rendering
services for;

(QR hiring guides that are imProperI licensed,
or ill trained in the arts of woodsmanship,
judging trophies,  cooking,  first aid,
photographF, firearms, trophy" preparation and
caring for clients;

(10) .failin?, while guiding a client, to take all
precautions it an animal is wounded;

(11) failing to use every means at his disposal
to bag any wounded animal while it is in danger
0f escame or if in a serious emergency, human
life or welFbeing is endangered:

(12) filling a client's game tag or bag limit;

-32-
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(13) failing, barring unforeseen conditions, to
properly prepare, according to generally
accepted procedures, all antlers, horn, hides and
capes to be delivered to the taxidermist or to the
client at the conclusion of a hunt in a
satisfactory and unspoiled condition;

(14) failing to endeavor to salvage all meats
of trophies taken by his client, in accordance
with existing state law;

(15) promoting hunting or the t_akin% 0f
trophies by means other than fair chase:
specmcall¥, the pursuit of a trophy in an illegal
or unsportsmanlike manner, by herding, driving
or chas_m% of animals with the use of any
mechanically powered equipment;

(16) failing to practice sound wildlife
conservation or failing to create an awareness of
conservation needs and practices during his
associations with the public. (Eff. 6/28/74, Reg.

50
) Authority: AS08.54.040(6)
AS C8.54.050

12 AAC 38.190. DEFINITIONS. Unless
otherwise indicated, in this chapter

(13 ‘cump mce” means a professional
standard of conduct which satisfac* ally
implements, under field conditions, the
knowledge and qualifications of a guide;

(2) "transport” means shipping, carrying,
importing, exporting, or receiving or delivering
for shipment, carriage or export;

(3) "board" means the Alaska Guide
Licensing and Control Board. (Eff. 6/28/74,

Reg. 50
9-20) Authority: AS08.54.050
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Original sponsor: Bradley Offered: 2/16/79
Referred: Rules

IN THE SENATE BY THE JUDICIARY COMMITTEE
CS FOR SENATE BILL TO. 101
IN THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the disciplining of a licensed
guide."”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 08.54.200(c)(3) 1is repealed.
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Commissioner of the Department
of Commerce and Economic

Development Charles R. Webber
Commissioner of t.he Department

of Public Safety William R. Nix
Commissioner of the Department

of Revenue Thomas K. Williams

Members of the
Guide Licensing and Control Board

Chairman Marcus P. Jensen
Member Clark le"eello
Member Charles Koim
Member Glen Glenzer
Member Hubert C. Weise
Member Norman G- Sutliff
Member Donald Harris
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PURPOSE AND SCOPE OF THE REVIEW

Purpose

In accordance with the intent of Alaska Statutes 24.20.271(1)
and 44.66.050 (sunset legislation), an audit of the Guide
Licensing and Control Board was conducted to review Board
activities and accomplishments to determine if the Board has
been operating in an effective, efficient and economical
manner.

As required by legislative intent, this report shall be
considered during the legislative oversight function 1in
determining whether the Guide Licensing and Control Board
should be reestablished. The law currently specifies that
this Board will terminate on June 30, 1980 but will continue
until June 30, 1981 for the purpose of concluding its affairs.

Scope

The major areas reviewed were the Board"s operations and its
licensing, administration, complaint, examination and affir—
mative action functions. Our review consisted of analyzing
and evaluating the following:

(1) Applicable statutes and Board regulations;

(2) discussion with the Board and questionnaires sent
to Board members;

(3) tests of records and documents of the Board, the
Division of Occupational Licensing (OL), Depart—
ment of Commerce and Economic Development and the
Division of Fish and Wildlife Protection - Inves—
tigation Section, Department of Public Safety;

(4) interviews with OL employees, Fi.". and Wildlife
Protection employees, Division of Game employees,
Department of Revenue employees, employees 1in the
Office of the Governor and employees in the Attorney
General®s Office;

(5) complaints filed with the Division of Fish and
Wildlife Protection, the Ombudsman®s Office, the
Attorney General®s Office, the Equal Employment
Opportunity Office and the Human Rights Commission;

(6) questionnaires sent to 180 State licensed Registered
and Master Guides.
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Scope Constraint

This review was hampered by the Board not having established
and reported financial and program plans as required by
AS 37.07.050 nor has it developed and reported performance

information required by AS 37.07.090.
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The Guide Licensing and Control Board was established by

the 1973 Session Laws of Alaska and succeeds the Board of
Fish and Game, Department of Fish and Game, which previously
regulated the guiding industry. The seven member Board 1is
appointed by the Governor with confirmation by the Legis—
lature and 1is restricted to having no more than three members
as licensed guides. Board members serve staggered terms of
three years or until their successors are appointed.

The Board 1is organized under the Department of Commerce and
Economic Development, Division of Occupational Licensing.

Two budgeted positions, a Guide Investigator and Administra—
tive Assistant, 1in the Department of Public Safety, Division
of Fish and Wildlife Protection, have been provided to

assist in the licensure and investigations of guides.

The function of the Board 1is primarily regulatory, mandated

by AS 08.54.040. Accordingly, the Board has the capacity to
administer examinations; determine qualifications of guides;
establish performance standards and regulate activities;
maintain guide registers; prohibit harmful guiding activities;
conduct hearings regarding licensure; and establish quotas

r< guides for specified geographical areas (exclusive guiding
ireas). The Board through the assignment of exclusive

juiding areas limits hunting pressure by guides within a
specific geographical area.

In addition, the Board licenses "transporters”, a licensed
"transporter™ 1is a person who transports hunters for hire.

STATE or ALASKA 6 DIVISION OF LEGISLATIVE AUDIT



This review contains policy issues raised as a result of our

evaluation ol various Board practices. The final policy
decisions affecting these practices are not within the scope
of this review but require legislative consideration. In

debating these issues, the legislative oversight committees
should consider the findings and alternatives presented in
this report in reaching their decision.

Report Conclusion

In our opinion, the Guide Licensing and Control Board should
be continued. For the following reasons, we believe the
regulation and licensing of guides is needed to protect the
public"s health, safety and welfare:

A. This profession involves contracting for hunting
game that could result in severe physical harm if
practiced by incompetent persons. Potential

harmful results include injury or death to the
hunter due to neglect or carelessness on the part
of the quide.

B. -her users of jame resources, such as the general
1 blic and subsistance hunter, can be directly or
indirectly affected bv guiding activities. For

example, overhunting by guides 1in an area not only
depletes the game resources available to the
general public but also adversely affects the
subsistance hunters in that area.

C. In order to protect the public without unduly
restricting individual lights, Ad 16.05.407(a)
exempts Alaskan residents from requiring the
services of a guide.

While the reasons above Indicate that the Board should
continue to license and regulate guides, certain changes
need to be implemented in order for the Board to more
effectively serve the public.

The Board should seek legislation to have the guide licensing
function transferred to the Department of Public Safety.
Currently, staff support for the Board 1is being provided by
iwo departments ~ the Department of Public dafety and the
Department ol Commerce and Economic Development. Personnel

in both Departments believe that the licensing function at
well as enforcement would be enhanced by consolidation of

the two functions 1in one department (aee Recommendation

No. 1I).
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The Board should seek legislation to have the transporter
laws (Alaska Statutes 08.54.142, 144, 146 and 08.54.170(c))
repealed, as they are confusing and of little value (see
Recommendation No. 2).

The Board should continue its efforts to make the statutes
and regulations more relevant and workable (see Recom—
mendation No. 3) .

The Department of Revenue should collect fees from guides as
required by statute (see Recommendation No. 4).

The Board should establish formal goals, objectives and
quantifiable measures (see Recommendation No. 5).
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FINDINGS AND RECOMMENDATIONS

Findings and Recommendations No. 1 through No. 3 are addressed
to the Guide Licensing and Control Board, No. 4 is addressed
to the Department of Revenue, No. 5 is addressed to the
Division of Occupational Licensing (OL) and should be read

in conjunction with "A Performance Review of th* Division of
Occupational Licensing, Department of Commerce and Economic
Development, October 30, 1978".

Recommendation No. 1

The Guide Licensing and Control Board should seek legisla—
tion to have the guide licensing function transferred to
the Department of Public Safety.

Staff support for the Guide Licensing and Control Board is
currently being provided by two departments - the Department
of Commerce and Economic Development (DCED), Division of
Occupational Licensing (OL) and the Department of Public
Safety (DPS), Division of Fish and Wildlife Protection (F&WP).

Applications for guide licenses are required by Alaska

Statute 08.01.060 to be sent to DCED. A licensing examiner

in the Division of Occupational Licensing (OL) 1in Juneau
receives the application and fees and, upon authorization

from the Board, 1issues the license. The licensing examiner

also provides other administrative and clerical support to

the Board. In addition, the licensing examiner maintains

files on each individual licensee, and copies of the material in
the files are sent to the Division of Fish and Wildlife
Protection in Anchorage.

The Division of Fish and Wildlife Protection (F&WP), Investi—
gation Section in Anchorage has two budgeted positions, a
Guide Investigator and an Administrative Assistant, assigned
to provide assistance in the licensure and investigation of
guides. F&WP 1is also responsible for the enforcement of

guide related statutes and regulations. In addition, F&WP
maintains current and complete history files on all licensed
guides as well as maintaining files on all the exclusive/
joint use guiding areas.

Personnel in both OL and F&WP have stated that the licensing
and 1investigative services provided to the Guide Licensing
and Control Board should be consolidated within one agency.
OL personnel have stated that public convenience, and staff
availability would be enhanced by the consolidated effort.
F&WP personnel believe that the licensing function as well
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as enforcement would be enhanced by consolidation of the two
functions. A reduction 1in operating costs should result to
OL, based on the reduced work load of the licensing examiner,
who estimates that she spends approximately 2/3 of her time
on Guide Board related matters.

Recommendation No. 2

The Guide Licensing and Control Board should seek legislation
to have the "transporter laws" repealed.

The purpose of the "transporter laws™ (Alaska Statutes
08.54.142,.144_.,146 and 08.54.170(c)) 1is to protect the
safety of the citizens of the State and better manage and
protect its resources by licensing persons who transport
hunters for hire so that reasonable standards and guidelines
would be met and activities affecting the State®s game
resources would be more accurately monitored and assessed.

In our opinion, the "transporter laws" are not needed to
protect the safety of the public or manage the game resources.

Personnel in the _Department of Public of Safety, Division of
Fish and Wildlife Protection, consider the "transporter

laws™ confusing and difficult to enforce. In addition, we
found the information and reports that transporters are
rcguired to file are not being used and are not needed to
manage the game resources of the State. Furthermore, air
transporters®™ flying safety qualifications and aircraft
safety are regulated by the Federal Aviation Administration.

Recommendation No. 3

The Board should continue its efforts to make the statutes
more clear, relevant and workable.

Over the past several years the Board has been adopting
regulations to make the statutes more clear, relevant and

workable. However, we noted several statutes which need
further consideration. For example:
/. AS 08.54.142.144, .146 and 00.54.170(c) as discussed

Hi Recommendation No. 2~ the Board should seek
legislation to have the "transporter laws"™ repealed.

10
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B. AS 08.54.190(a) requires an annual renewal of
guide licenses. This conflicts with AS 08.01.100(a)
which requires biennial renewal of occupational
licenses. It also creates additional administra—
tive effort for both the Division of Occupational
Licensing and the licensee, with no demonstrable
benefit to the public.

C. AS 08.54.110(6) pertaining to moral turpitude 1is
considered to be vague and should be repealed as
the regulation (12 AAC 38.180) defining unethical
activity provides sufficient public protection in
this area.

D. AS 08. 54. 200 (c) (3) is considered to be unduly
restrictive because it requires the Board to
revoke a guide®"s license upon two convictions of
federal or State sport fish, game or guide viola—
tions regardless of how minor the violations may
have been or how long ago they may have occurred.

F.. AS 08 .54 .130 (2) requiring a Class-A assistant
guide to bo under the supervision of a registered
or master guide 1is considered vague. The term
"supervision” should be clarified to indicate
exactly what constitutes supervision during the
conduct of a hunt.

Recommendation No. 4

The Department of Revenue should collect fees from guides
as required by statute.

Alaska Statute 16.05.340(e) effective January 1, 1977 requires
licensed master and registered guides to pay a fee 1in the
following amounts for each caribou, sheep, moose, brown or
polar bear taken on a guided hunt over a specified number:

1) over 5 up to a total of 10 per season - $20;

2) over 10 up to a total of 25 per season - $100;

1) over 25 per season - $500.
Executive Order No. 17 requires the Department of Revenue to
collect and account for all revenues incidental to the
regulation and management of Alaska®s fish and game resources.
The Department ha3 not developed forms and procedures

necessary to collect and account for revenue under AS 16.05.
340(e).

11
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Recommendation No. 5

The Board should establish formal goals, objectives and
quantifiable measures which should be included in the
Division of Occupational Licensing®"s (OL"s) budget document.

Objectives describe what an agency or Board 1is seeking to
accomplish during a specific year. Well formulated objectives
are capable of measurement and should include numerical
targets so that r tual accomplishments can be compared with
stated targets. Without goals and objectives, the Board's
performance cannot be adequately evaluated and analyzed.

OL establishes 1its own b”Hget goals and objectives. The
budget documents do not include any goals or measures for
individual boards. Without the Board®"s goals and measures

being identified or measured, neither the Governor®s Office
nor the Legislature can evaluate the Board®"s performance.

12
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ANALYSIS OF PUBLIC NEED

Limited Analysis

The following analysis of Board activities relate to the
public need factors defined in the "sunset" law. Thin
analysis is not intended to be all 1inclusive, but addresses

those areas we were able to cover within the scope of our
review.

l. The extent to which the board, commission or
program has operated in the public interest.

1. The Board has adopted regulations defining
unethical conduct which clarify and strengthen
the professional®s responsibility to the
public.

11. The extent to which the operation of the board,
commission, or agency program has been impeded or
enhanced by existing statutes, procedures, and
practices which it has adopted, and any other
matter, 1including budgetary, resource, and personnel
matters.

1. The Division of Fish and Wildlife Protection,
Department of Public Safety, has handled
investigations of complaints in a timely and
effective manner.

2. The Board 13 required to license and regulate
transporters under A3 08.54.142, .44, _146
and AS 08.54.170(c). Board members, personnel
in the Departments of Public Safety and Fish
and Game consider these statutes to be confusing
and of little value (see Recommendation No.
2) .

v . The extent to which the board, commission or agency
has recommended statutory changes which are generally
of benefit to the public interest.

13
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1. Although the statutes and regulations govern—
ing Board activities should be subjected to
further review, the Board has adopted revisions
to its regulations that significantly improve
their clarity and applicability (see Recommen—
dation No. 3)

1v. The extent to which the board, commi-sion or
agency has encouraged interested persons to report
to it concerning the effect of its regulations and
decisions on the effectiveness of service, economy
of service, and availability of service which it
has provided.

1. The public is invited to attend Board meetings
and to give their input about the workings of
the Board. Notices of meetings are advertised
in each of three newspapers throughout the
State. In addition, guides are notified by
registered mail of meetings that might affect
them.

V. The extent to which the board, commission or agency
has ehcourayocl public pari Lclpntion Hi lhe m.ik ing
of its "regulations and decisions.

1. As stated under criteria 1V, the public is
invited, by published notices in newspapers,
to attend Board meetings to give their input
about Board regulations or submit written
testimony.

VI . The efficiency with which public inquiries or
complaints regarding the activities of the board,
commission or agency TfTiled with 1it, with the
department to which a board or commission 1is
administratively assigned, or with the office of
the ombudsman have been processed and resolved.

1. Since 1977, five complaints have been filed
with the Ombudsman®s Office concerning guides
and/or the Board. All five cases were relatively

minor and were all resolved satisfactorily.

2. During the period between April 1977 and
April 1979, the Investigative Support Unit of
the Division of Fish and Wildlife Protection,
Department of Public Safety conducted 61
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investigations involving all classifications
cc guides. During this same period, 35
accusations were filed for Disciplinary
Hearings before the Board. Many of the
Disciplinary Hearings resulted in the Board
taking action such as suspending or revoking
a guide®s license.

VII. The extent to which a board or commission which
regulated entry into an occupation or profession
has presented gualified applicants to serve the
public.

1. As of June, 19, 1979 approximately 39 Master
Guides, 289 Registered Guides, 116 Class-A
Assistant Guides, 468 Assistant Guides and 48
Transporters are licensed in Alaska.

VI, The extent to which state personnel practices,
including affirmative action requirements, have
been complied with by the board, commission or
agency to its own activities and the area of
activity or interest.

1. The applications pertaining to licensing of
guides and transporters contain requests for
information such as birthdate, birthplace,
marital status, sex and whether the applicant

is a citizen of the United States. These
requests may be violations of the Equal
Employment Opportunity requirements. How —

ever, some of this information may be neces—
sary to confirm an applicant®s qualifications.
We recommend that the requirements for licensure
be analyzed to determine if a valid need for

the information exists (see the 0l1. Performance
Audit Report).

2. Although the Board does not have a formal
affirmative action plan, it has been making
an effort to increase the participation of
Native Alaskans in the guiding 1industry. For
example, in August 1979, two Board members, a
Fish and Game Biologist and the Chairman of
the Interim Subsistence Committee 1in the
State House of Representatives wont to several
native villages along the Arctic coast for
the purpose of explaining the guiding business
and how the natives along the Arctic coast
can become licensed to guide for marine
mammals such as walrus. In addition, a
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Board meeting has been scheduled to be held

in Nome at the end of November 1979, in order
to orally examine native applicants for guide
licenses. We recommend that the Board continue
its efforts to include more Native Alaskans

in the guiding industry.

1X. The extent to which statutory, regulatory, budgeting

agency, board or commission to better serve the
interests of the public and to comply with the
factors enumerated in this subsection.

STATE or ALASKA

Staff support for the Guide Licensing and
Control Board is currently being provided by
two departments. In our opinion, consolidation
of the licensing and investigation functions
would result in a more efficient, economical
and effective performance of both functions
(see Recommendation No. 1).

Please refer also to the previous section of
this report, Findings and Recommendations.

16 DIVISION OF LEGISLATIVE AUDIT
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APPENDIX A

GUIDE LICENSING AND CONTROL BOARD
REVENUES COMPARED WITH EXPENDITURES
Fiscal Year 1978
(UNAUDITED)

Average Revenue (Schedule 1,

Note 1 and Note 2) $ 40,157
Expenditures-0L (Note 3) $38,843
Expenditures-F&WP (Note 3) 77,24- 116 086
Excess of Expenditures over

Revenues $(75,929)

Schedule 1

Types of Revenues

Revenues Amount Collection Time
Master Guide License $75 Annually
Registered Guide License $75 Annually

Class-A Assistant Guide

License $15 Annually
Assistant Guide License $10 Annually
Transporter License $10 Annually

Application For A Guide

Examination $25 With Application
Late Renewal Penalty $10 With Late Payment
Note 1

Although guide and transporter licenses are renewed annually, v
calculated and reported an average of the revenues collected

in Fiscal Years 1977 and 1978 1in order to present a fair
representation rf collected revenues.

Note 2

The average revenue amount reported does not include revenue
obtained from the sale of game tags or hunting licenses. It
only includes revenue obtained from fees required to obtain
and/or renew guide licenses.
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Note 3

Expenditures include those made by Board members, such as travel
and per diem, and an allocated percentage (estimated) of total
administrative expenses of OL. Also included were expenditures
which were charged to the Board by the Department of Public Safety
Division of Fish and Wildlife Protection - Investigation Section.
The amount reported does not include expenaitures for efforts of
other departments, such as the Department of Law, that may be
assisting the Board, OL and the Division of Fish and Wildlife
Protection.
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APPENDIX B

ADMINISTRATIVE STATISTICS

As of
Currently Licensed June 19, 1979
Master Guides 39
Registered Guides 289
Class-A Assistant Guides 116
Assistant Guides 468

Transporters

Board Meetings Between
October 14, 1977 and June 20, 1979

December 03 - 09, 1977

February 18 - 21, 1978

March 27 - 30, 1978

November 25 - December 01, 1979
January 29 - Februa y 01, 1979

April 01 - 06, 1979

Note: The examinations (written and oral) for a Registered
Guide license are given once a year 1in late November
during Deceiuoer.
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APPENDIX C

QUESTIONNAIRE SENT TO BOARD MEMBERS

1. What do you believe to be the goals and objectives of
the Guide Licensing and Contol Board?

Number of Board
Members ' Responses
(See Notes 13 2 and 3)

Description

A To establish a viable guiding industry. 2
B. To assure public protection by allowing
adequate entrance of qualified guides
into the guiding business. 1
(, To establish a conservation program
for game management through the wuse
of exclusive guiding areas. 1
D. To set standards of conduct such as
a Code of Ethics. 1
2. How does the Board measure 1its progress in meeting its

goals and objec* rves? Please specify-

Number of Board

Members ' Responses
Dosoription
A By the establishment of exclusive
guiding areas by game management units. 3
B. Proposed regulations are scheduled for
hearings. 1

duide exams am' sohi'du‘'ed and given.

P. Hearings on accusetit are scheduled
and handled. |

E. Monitor political issues that affect the
guides and/or the guiding industry. I

/un Progress is measured by the support of
the majority of ethical guides/businosemen
<sen while they remain as the Board's
constant critic/mentor. 1
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3. What evidence exists demonstrating that the absence of
guide regulations and/or the Board would be detrimental
to the public®s best interest? Please explain.

Number of Board
Members' Response”

Description

A. The Guide Board has the power to act
against the license of an errant guide.
This power appears to be the greatest
deterrent the guides willingly recognise. 2

B. Because the Board has spread out the
guiding pressure, the public nowhas a
better chance at a good hunting trip.
Guides themselves have endorsed the
program of exclusive guide areas as a
way to conserve game.

C. Prior to the Board's existence, un-
gualified people set themselves up as
"guides" to an unknowing public--
particularly those outside Alaska.
This resulted in hunters leaving the

State bitterly disappointed. J
P. Through the use of Regulations - Code
of F.thics, qualifications and tests,
exclusive guiding areas, etc., society
is starting to recognise and respect
the guide as a professional. 1
A. A. Is the staff from the Department of Commerce and

Kconomfc Development an<l/or the Deportment «f Istj>] ic
Sal Jty adequate to perform and enfotcc all law:; aml
regulations relating to the Guide® Licensing anti
Control Board?

Number of Board
Membero' Responses

Description

A Yes. A workable staff has been
established. Complaints \founded and
unfounded) have dropped over 60» since
the Board has been established according

to a Public Safety spokesman. 1
P. Yen. All staff personnel arc doing a good
Job. There is some delay and Ci<nfnsion

in handling inquiries and license
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(Cont*"d.)

Description

A

Baser

Number aj’ Hoard

Members
research due to the support staff being
split into two departments.
More support for the enforcement end of
the guiding industry is needed.
B. What staff support services are provided
adequately/inadequately?
Guidos, Guide Board files and exclusive
guide area maps are handled very well.
Support from the AG’s Office is good at
this time.
Staff support now is the best it has ever
been.
The Board needs more travel and per diem
so it can meet in other places in the
State besides Anchorage, Fairbanks, and
very seldom Juneau.
C. Are 1investigations performed adequately/

inadequately?
iptian

3, 1'resent investigations arc very
tborough.

Yes. The biggest improvement in the
last year is in the timeliness of
investigations and hearings. This

is mainly due to the fact the Attorney
General's Office has assigned a special
attorney to handle our cases.
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Are the Board functions and activities and/or the guiding
industry hampered by any statutes or regulations which
you believe to be obsolete, vague or unduly restrictive?
Please list and explain”®

Number of Hoard
Memlxirs ' Eesponseo

Description

A

Yes. Some statutes and regulations are
obsolete, vague and unduly restrictive.
The Board and an advisory committee
appointed by the Board are reviewing
this. Statutes and regulations are a
part of each Board meeting, and only
with input from the public and the
AG's Office can these be evaluated and
changed when needed.

The Guide Board set up a joint committee
with the professional guides to examine
problems concerning regulations or
statutes. The ,ioint committee has made
recommendations to the Board concerning
changes needed in the regulations and
atatutes.

Has the Board recommended any statutory changes which are
generally in the public®s best interest? Please list and
explain.

Number >* Board
Members' Responses

Peeoription

A.

Believe the Board has recommended changes
in the statutes, but without researching,
can not list. 1

The Board Just passed a regulation eotablioh-

ing an Arctic Coast guide wunit, which would

be called Guide t'nit 27. In future programs

we will be assigning guides for th< inking

'f marine mammals. I

1) Establishment of Exclusive Guiding
areas,; 1
) placing more emphasis upon the guides’
recommendations for assistant guides; J

STATE Or ALASKA 24 DIVISION Or LEGISLATIVE AUDIT



7. What changes could be mide to the Board which would 1improve
its service to the public and guiding industry? Please
discuss.

Number of Board

Members ' Responses

Deicription
A Believe the Board has served the public

interests and the guiding industry very

well.
B. Have enough funds to pay for a public

address system at our meetings. 1
C. My experience on the Board has finally

convinced me that the mere increase in

numbers would make it more efficient,

more fair. I believe that with a couple

more meetings each year, the Board

would have more time before each meeting

for discussion. 1
8. In your opinion, what effect have exclusive and joint use

guiding areas had on the guiding profession and the game
resources of the State? Are exclusive and joint use guiding
areas beneficial to the Alaskan public? Please discuss.

Number of Hoard
M m>avs ' \Ke.poji

'l, Exclusive anti Joint line Guiding Avetis
have given guides an incentive to belter
manage the game resources in their areas. i

H. They have provided the publia the

following benefits; 1) less guide
pressure in areas of high game count;
?.) better guide service; 3) more

game available to the hunter; /) over
all better publia acceptance of hunting
as a sport, not a slaughter as some
special interest groups would like the

pul>lie lo heffeve.

Willi Ihe help of Hre/uviVr Guiding \r>av,
the Hoard has largely brought illegal
guiding activities under control. /
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9.

Any other comments?

Number of Board

Membera

Description

A

Believe the news media has to be used to
better inform the public of guiding and/or
hunting.

Fees from guides and guiding activity should
reimburse the State for the coats of the
Guide Board and related activity of other
Departments. The Board should be kept
active for a minimum of another four years
so that the effect of its performance can
be adequately measured.

The Board has passed a regulation setting
forth an offshore guide area in the Arctic.
This area could offer guided hunts for walrus,
seal, whales, and polar bear. Ttere are many
non-residents who arc interested in these
types of hunts. If the Native hunters become
interested in the guiding profession it could
add a great deal to their economy. Our

Board is going to try to make a personal
survey with the Arctic villages to see if they
are interested in a guide program.

1 f>el that the Guide Board is working fairly
with the Attorney General’s Office,

Public Safety, Commerce Department and the
professional guides. Our program is pretty
well understood by the guides and we have
made every effort to be as fair as possible.

D-P. land settlement might cause the Board
to re-evaluate what could be done for
1hi'S" guides put <sul of busitli . we
won," I ask for public input tinl information
from th, Dept. of Game as to what possi-
bilities arc open to us.

The exclusive guiding areas (PGA) are
starting to work for the good of all.

The removal of the t'GA system now would

be chaotic. The greatest looses would bo
to the game populations, the Alaska general
public and the industry itself.

oAl IFTOALATAA MivrioN or Ticivi @iIVE ainn:
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Number of Board Members 7

Number of Board Members®™ Responses 4

Note 2

Some Board Members responded to each question with several answers.
Therefore, total responses to a question may exceed the number of
Board members.

Note 3

Comments were all reviewed and considered in the performance
of our audit, and are briefly summarized in this append
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APPENDIX D

QUESTIONNAIRE PENT TO LICENSED MASTER GUIDES
AND LICENSED REGISTERED GUIDES

The following questionnaire was sent to licensed master and

registered guides (see Note 1). For each question on the
questionnaire we have noted the percentage of yes and no
responses. We have also shown the most typical written

comments for each question as compiled from the questionnaire
(see Note 2).

% of Responses
(See Note 1)
No
Ye8 No Opinion

1. Do you believe the Guide Licensing and
Control Board has operated in the public’s
and guiding industry ™ best interest?

Comment8: 7% P6% I'%

Ym. Competition for hunting areas hoe
been reduced tremendously since assigned
areaa Mere implemented by the board.
Arti-on by the board against unethical-
operations has had a good effect on the
induatry.

2. Would the absence of the Board be detri—
mental to the public®"s best interest?

L'omments : 68% ZP% 3%

Yes. The Board is necessary if DO are
/¢ regulate the guiding profrssion.

t.  Are ther@‘anY,statutes or requlations

wfiich you helieve to be obsolete, vague

otr unddly r'os'trictive?

Comments: BIX A% 1%
Yes. The thro, assistant guide limit {0

unduly restrictive. The transporter lau

should be deleted, as all it does in

Ingaline a bunch of $10 guides tvhu are
not restricted to area, ethics.
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% of Responses
No
Yes No Opinion

Are you aware of any discriminatory
practices by the Board with regard to an
Individual®s race, religion, color,
national”origin, age or sex?

Comments: 10% 88% 2%

Yea. No comments were received for the
10% 'jea re8ponses8.

No. In fact they go overboard to be fair

Do you believe that Alaska®s licensing
requirements (for assistant guide, Class-A
assistant guide, registered guide and
master guide) are adequate and effective
in ensuring that the public is protected?

Comments: 2% 24% 4%
Yce. The requirements are adequate.

No. Tests should be much more rigid
and ‘ove™ broader areas.

Are there any additional statutes, rogu-
lat ions or \licons innj roguifoment m mm to
oil*2«iio Ihi- puhiTc 1is adequate!y prol oot r<I?

Comments: 60% 1>9% 11%
Yes. Thera ahould be a legal limit placed
on the number of guidee because there is

a limited amount of game.

No. Wb have too many statutes and regu-
lations on the books now.

Do you have any complaints concerning the
service provided by the staff support of

the;
D Department of Commerce and Economic

Dovo lopmcnt y Pivinion of Oceupatlonal

Licensing # 16% v =
2) Department of Public Safety, Division

of Fish and Wildlife Protection? <{% Dbit' 11%
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(Cont*"d.)

Comments:

Yes. The Department of Commerce and
Economic Development ie too alow in
getting licensee issued.

No. Staff support has been good.

Yes. Protection officers seem to tend
to be more intercsted in making cases
than working to prevent offenses. By
the same token, they spend time checking
sport fishermen for licenses rather than
work on more important offenses.

Favoritism. Harassment of some well
meaning and hardworking guides.

No. They have been doing a good job.

Ho you believe that the examination <jivcn

by the Board for a registered guide license
ia a fair and reasonable test of a guide®s

professional knowledge and ability? 79%
Comments:
Yes. Between the written and oral exams

an applicant gets adequate testing.

No. Some emphasis should be placed on
contracts, oi>"tl rights and legal rights.

A guide slum/d also be ra(\uired to attend

0 First Aid course or an >ideguate substitute.

bo you feel that the issuance of exclusive
and Joint use guiding area permits 1is in
the best interests of the public and the
Juidin®r industry?

Yes. It ia the only way to preserve our
industry and maintain a healthy game
population.

No. Areas arc unfairly proportioned
with little or no standardisation. The
big money operators were given huge tracts,
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% of Responses

Yes No
9. (Cont*d.)
much of whian they seldom if ever use.
This has eliminated the opportunity for
many newer and smaller guide operations
to have any area at all.
10. Do you believe that there is a need for
licensure of all transporters in the
State? 42% 51%
Comments:
Yes. One of the biggest abuses of the
wildlife resource in Interior Alaska has
been by transporters (pilots without guide
licenses) who act, for all practical
purposes as guides.
No. A so called transporter does the same
job as a guide and should bequalified as
a guide. It 's a way around the guide, low jy
and has been abused by many Air Taxi
operators and residents.
11. Any other comment . :» assist us in evaluating
the public need ror the Board and/or its
performanc3;
The Guide Board has worked very hard for the
guiding industry. T believe that should the
Guide Board be dissolved, the guiding industry
would die. There is evidence that guiding brings
a lot of money into the State that stays here.
I strongly recommend 4he Guide B(>ar<|l be retainmi.
| believe the Guide Board should be abolished.
They have been given too much power. If you
aren't friends or have the money you are out.
Who needs them!
Note 1

Number of questionnaires sent to licensed

master guides and licensed registered quides. 1

Number of responses.

Response Rate.
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Note 2

Comments Wire all reviewed and considered in the performance
of our audit, and are briefly summarized in this appendix.

STATE OF ALASKA 32 DIVISION OF LEGISLATIVE AUDIT



Hkv>*>a*

State of Alaska
OFFICE OF THE tiOVEPNOO
<IN T Al

September 28, 1979

Mr. Gerald Wilkerson
Legislative Auditor

Division of Legislative Audit
Pouch W

Juneau, Alaska 99811

Dear Mr. Wilkerson:

We have reviewed the enclosed Department of Commerce and
Economic Development response to your preliminary report entitled:

"A Performance Review of the Guide Licensing
and Control Board -July 17, 1979"

Additionally, we have reviewed the interim response data submitted by
the Departments of Revenue and Public Safety anu are forwarding them to
you.

You will note that the Department of Revenue is consulting with the
Department of Law concerning Recommendation No. 4 and that they plan to make
an official response within ten days. Also, the Department of Public Safety
has indicated that there have been no changes of substance since their response
to your interim letter. Accordingly, they and we feel that the original
response is adequate and self-explanatory.

Sincerely

Richard A. Smith
State Internal Auditor

RAS/PJA/mjc
Enclosures
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DKPARTMHNT OF COMMERCE A /
ECONOMIC DEVELOPWMEN =
om aofmcommsskKkma . nuato- jukau mitt

September 27, 1979

received
M(._G?rald Wilk?rson: C.P.A: SEP 8810)9
Division of Legislative Audit
Pouch W

Juneau, Alaska 99811
Dear Mr. Wilkerson:

The following conmei.ts are in response to the Performance Review of the
Guide Licensing and Control Board, as submitted by the Division of Leg—
islative Audit.

Recoiimendation No. 1: Agree. We believe that consolidation of guide
licensing and control into one agency would enhance ef. Tiency of oper—
ations, avoid duplication, and be less confusing. Transfer of licensing
to the Department of Public Safety would not, however, have a signifi—
cant effect in reducing Division of Occupational Licensing operating
costs. We still would maintain equipment, overhead expenses, and the
licensing examiner who is also currently responsible for two other boards.
The reducation in workload would result in rea,location of duties from
other high volume areas.

Recommendation No. 2: Agree. The division and the hjard are in agree—
ment with this reconmendation and will be preparing appropriate statu—
tory amendments for consideration during the 1980 legislative session.

Reconmendation No. 3: Agree. The board works on a continual basis to
make its statutes and regulations comprehensible and relevant. The div—
ision will assist the board in these efforts.

Reconmendation No. 4: N/A

Reconmendation No. 5: Agree. All boards and commissions were requested
to submit this information fc Inclusion in the FY "8l budget document.
The Guide Licensing and Control Board has complied with that request.

Thank you for the opportunity to respond to this report and for the time
and effort expended by you and your staff.

Sincerely,
j-

Bertram L. Wagnon
Acting Commissioner

BLW/Kkb
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Gerald Wilkerson, Director August 10, 1979
Legislative Auditor
Division of Legislative Audit

William R. Nix, Commissioner."V"A Interim Letter No. 1
Department of Public Safety - Guide Licensing and
Control Board

Having reviewed the Interim Letter No. 1 concerning the
sunset audit conducted by your agency of the Guide Licensing
and Control Board, | offer the following comments:

Recommendation No. 1
The Guide Licensing and Control Board should seek legislation
to have the guide licensing function transferred to the

Department of Public Safety.

This department endorses this recommendation. The
duplicated efforts currently practiced by two departments

will be eliminated and all guide licensing functions placed

under one authority. This will greatly simplify the
citizens involvement with guide licensing functions.
Additionally, it will eliminate the need to correct

numerous errors that currently occur due to a split

in the dut* S and responsibilities.

Recommendation No. 2

The Guide Licensing and Control Board should seek legislation
to have the "transporter laws*l repealed.

Again the department endorses this recommendation. As
written the transporter Jlaws do not serve a useful
purpose 1in enforcement, game management, or protection
of the resources. Some discussion between the Department
of Fish and Game and the Department of Public Safety

on this subject last year indicated that they share our
opinion. To a large degree, our functions with the
transporter laws overlaps that of the Federal Aviation
Administration.

Recommendation No. 3

The Board should continue its efforts to make the statutes
more c lear, relevant and workable.

In general, many of th” statutes and regulations are
confusing to the public and our protection officers. It

does little good to have statutes n the book and regulations



2 August 10, 1979

promulgated if the public doesn®t understand them. In
response to the examples you cited 1 offer the following:

A. This was covered 1in our response to recommendation
number 2. This law is not only unworkable, but does
not serve the purpose for which it was 1intended.

=

This may not be as confusing as it sounds because
all fish and game licenses are renewed annually. If
the guide licensing functions are placed under one
authority (recommendation #1) it may eliminate the
problems.

C. We admit that the term moral turpitude 1is vague; yet,
ethical conduct or ethical activity, as recommendc 1
by the auditor, only applies to persons acting 1in the
guide profession after a -license is secured. Section
08.54.110(6) speaks to the qualifications for a
registered guide license and the wording "has not
been convicted of a crime involving moral turpitude”
gives us a court established precedent for requesting
applicants fingerprints and for conducting background
investigations. If "moral turpitude"” 1is repealed,
some substitute qualification should be found that
continues to give us the ability to eliminate applicants
with serious criminal backgrounds.

D. The department agrees with the auditor that this
section 1is very restrictive. The same intent could
probably be accomplished by changing the word
shall to may. Other statutes such as AS 08.54.200(b)
and AS 08.54.200(c) give the board the authority to
revoke licenses for other types of violations.

li. We would like to caution trying to define "supervision"”
as it could end up in the same category as "participate
in a hunt™ (AS 38.090) or "cooperate with officials”
(AS 38.120). For purposes of enforcement, we feci that
the current wording is sufficient.

Recommendation No. 4
The hoard should establish formal goals, objectives and
guantifiable measures which shoul” be included in the

in the Division of Occupational Licensings®™ budget document.

I feel that the hoard does have definate objectives and
would have no reluctance to stating those objectives.

If you have additional questions or need a comment clarified,
please feel free to contact me.

WRN/1sb 35(b)
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I0 r Richard Smith, Director DA,E: September 28, 1979
Internal Audit Division
Department of Administration nttno
TtUI’HONENO
eron  Thomas K. Williams, Commissioner subject Legislative Audit"s Performance
Department of Pevenue D> Review of the Guide Licensing

& Control Board

RECOMMENDATION NO. 4 - THE DEPARTMENT OF REVENUE SHOULD COLLECT FEES
FROM GUIDES, AS REQUIRED BY STATUTE.

This law requires the participation of several State agencies. In 1976,
the Department of Revenue met with the Departments of Iliw, Fish and
Game, Commerce, Public Protection, and the Guide Licensing and Control
Board.

The determination at that time was that the Guide Board, working with

the Department of Commerce, was the only State agency that could effectively
collect fees. The Guide Board and the Department of Law were to resolve

the various problems and formulate the policy and procedures.

In the first week of October, the Department of Law is to release a
memorandum which will set the guidelines and recommend appropriate
action by each participating agency.

The Department of Revenue would like to defer an official response to

Recommendation No. 4 until the Department of Law"s memorandum has been
reviewed. We request a ten-day postponement.
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hr. Gerald L. hilkerson, GPA i
Legislative Auditor

9/22/79

I/ear ir. Vilkersons
Thanks for the copy oi the jue-

Ilminary audit of the Guide >oaru.

ine caught up with me in Fort Anr-eles
p couple of days ago. | notice that
the chairman of trie foard is request—
ed to provide you vith e response
within 20 days. The last communication
7 received from Marcus Jenson via a
cupy of a Irtter to someone else in—
dicated that he would not be back in
Alaska until the latter part of
October, lie then will be 1in Juneau

ior a tine until he goes to deer canp.
hy reaction to th audit is that it

is both thorough and perceptive.
Member
Cc HL&CL -
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