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House B i l l  #859
Page Three

If the SSI program therefore counted the Bonus money to these persons as 
available income, it would decrease its payments to them by a corresponding 
amount, thus in effecting substituting state monies for federal monies in the 
recipient's income. While the state Aid to the Disabled program could perhaps 
increase its monthly payment by $150 by disregarding the Longevity Bonus pay­
ment, some recipients who are currently eligible for Medicaid coverage would 
nevertheless exceed the federally-specified Medicaid maximum allowable 
monthly income limit.

Those persons who would lose this valuable medical coverage, which 
is funded with 50*. federal funds and 50*. state funds, could perhaps be 
added to the state-only funded General Relief Medical program, but this 
would again result in substituting state dollars for federal dollars.

Adding Longevity Bonus coverage to this new group would also result in 
some needy pe^ on s losii.g, or suffering a decrease in, benefits from the 
federally-reguiated Food Stamp and Aid to Families with Dependent Children 
(AFDC) programs, neither of which disregard Longevity Bonus payments. Loss 
of AFDC eligibility wou1d cause a loss in Medicaid benefits.

Since the average Medicaid-eligible disabled adult currently receives 
over $5000 in Medicaid benefits alone each year, passage of Sec. 11 could 
add at least $2500 per affected recipient in increased state expenditures 
for continued medical coverage for each current Medicaid recipient rendered 
oyer-income for Medicaid coverage.

The Department supports the concept of offering additional assistance 
to disabled older Alaskans, recommends revision and additions be made to 
Section 1 of IIB 859, but opposes this legislation due to fiscal implications.

Recommended By:
Rod Betit, Director 
Division of Public Assistance

Department of Health and Social Services
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E L E V E N T H  LEGISLATURE 

FISCAL N O T E

I. R E Q U E S T
Bill/Resolution No. HB ^ 8 5 9 _______  ______________ ______
Yitie An Act e x t e nd ing  c e r t a i n  b e n e f i t s  t o  the  p e rm anen t ly  and t o t a l l y  d i s a b l e d
Requested bv R e p r e s e n t a t i v e  Munson Date 2/29/80

11 Agency Affected* DePartment of Health and Social Sevices
Program Category Affected S o c i a l  ft Economic A s s i s t a n c e  f o r  Cenera l P o pu l a t i o n
BRU, Program, or Subprogram(s) AffecU ' E l i g i b i l i t y  D e t e rm in a t i o n  BRI)_________________
(Note: If more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)
EXPENDITURES (Thousands of Dollars)

EY 80 EY 81 EY 82 FY 83 FY 84 EY 85 . '
100 PERSONAL SERVICES 24.0
200 TRAVEL 1.5
300 CONTRACTUAL 652.3
400 COMMODITIES .  7i
500 EQUIPMENT 1 .0
600 LAND & STRUCTURES
.700 GRANTS. CLAIMS. E TC.

EUNDINt I (Thousands of Dollars)

GENERAL FUND 670. 1
1TDIRA1 FUNDS
OTHER (Specify Fund Source)

POSI I ION'S

_EU! 1 TIME 1.0
PARI 11MI
TEMPORARY

III ANALYSIS (See Fiscal Note Preparation Instructions, Section III)
No d a t a  e x i s t s  i n d i c a t  ini’ how many Alaskans  mry ho e l i g i b l e ,  o r  how many o f  t h o s e  may 
choose  to  app ly .  P r o j e c t e d  c o s t s  assume wel l o v e r  800 a p p l i c a t i o n s  p e r  yonr ,  with 
a p p ro x im a t e ly  80(1 d i s a b i l i t y  d e t e rm in a t i o n s .  (This as sump t ion  is based on an in fo rma l  
e s t im a t e  from D iv i s i o n  o f  V o c a t i o n a l  R e h a b i l i t a t i o n . )

(I) E l i g i b i l i t y  Worker I: I n c lu d e s  o u t r e a c h  a c t i v i t i e s ,  p r o c e s s i n g  a p p l i c a t i o n
documents,  a s s i s t i n g  c l i e n t ; ,  in g a t h e r i n g  e x i s t i n g  medica l i n f o rm a t i o n ,  i s s u i n g  
c e r t i f i c a t i o n  and d e n i a l  n o t i c e s ,  h a n d l i n g  a p p e a l s ,  e t c .

1533 (EY 81 s a l a r y  11 A) + 240 ( b e n e f i t s  .1872) ♦ 102 (PICA) + 127 (Health) =
2002 month x 12 months • 24024
Suppor t co s t :  T rav e l  1.5, C o n t r a c t u a l  5.0, Commodit ies .5, Equipment 1.0

/ /
/

\  // '/  / f l / /
Original; Legislative Finance Prepared by :^. , I m / : .  Date: J
cc: Budget and Management PIv 1sion/OffTce: f j  .\.. . v

Prime Sponsor (First legislator Named)Department of Health X"SociaTtervTces

Modify "by*DH^Tj 11-28-79) /',"’r 0 W ' ...
Page 1 of 2

r



652.3 f o r  c o n t r a c t  w i t h  D i v i s i o n  o f  V o c a t i o n a l  R e h a b i l i t a t i o n ,  D ep a r tm en t  
E d u c a t i o n ,  t o  p r o v i d e  f o r  800 d e t e r m i n a t i o n s  o f  d i s a b i l i t y  p e r  y e a r ,  i n  a 
s e p a r a t e  d e t e r m i n a t i o n  u n i t .  I n c l u d e d  a r e  s a l a r y  and s u p p o r t  c o s t s  f o r  
a d j u d i c a t i o n  p e r s o n n e l ,  c l e r i c a l  s u p p o r t ,  m e d i c a l  and p s y c h o l o g i c a l  
c o n s u l t i n g  s e r v i c e s ,  c l i e n t  t r a v e l  c o s t s  t o  and  ■Prom e x a m i n a t i o n s  whe r e  
n e c e s s a r y ,  and  m e d i c a l  and p s y c h o l o g i c a l  e x a m i n e r s '  f e e s .



r  R. D. S t e v e n s o n
S p e c i a l  A s s i s t a n t  
D e p a r t m e n t  o f  R e v e n u e

d a t e  M a r c h  19, 1 9 0 0

FILE NO:

TELEPHONE NO:

G a r y  L. J c i A i n s  
D i r e c t o r  \ 7

s u b j e c t : H o u s e  B i l l  N o .  B 5 9

A u d i t  Divisi'or/ /

i »

S e c t i o n  8 o f  t h i s  b i l l  w o u l d  e x e m p t  i n d i v i d u a l s  w h o  h a v e  

r e a c h e d  t h e  a g e  o f  50 a n d  w h o  h a v e  b e e n  c e r t i f i e d  a s  
p e r m a n e n t l y  a n d  t o t a l l y  d i s a b l e d ,  f r o m  t h e  r e q u i r e m e n t  to 
r e p o r t  t h e  g a i n  o n  a n y  i n v o l u n t a r y  c o n v e r s i o n s ,  t a x  f r e e  
e x c h a n g e s ,  o r  s a l e  o f  p e r s o n a l  .residences if t h e y  w e r e  t o  
l e a v e  t h e  S t a t e .  T h i s  l e g i s l a t i o n  w i l l  r e s u l t  i n  a l o s s  
o f  r e v e n u e  t o  t h e  S t a t e  o f  A l a s k a .  T h e  a c t u a l  r e v e n u e  
e f f e c t  w i l l  b e  d e t e r m i n e d  b y  t h e  R e s e a r c h  S e c t i o n  o f  t h i s

d e p a r t m e n t .

13 001 (Rev. 11/78)
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T H E  LEGISLATURE O F  T H E  STATE O F  A L A S K A  
E L E V E N T H  LEGISLATURE

FISCAL NOTE

I RE )UEST
Bill/Resolution No. , . 1IB.859. '  An A c t  c x t c n t ^ » R  c e r t a i n  b e n e f i t s  t o  t h e  pc ra ini 'mnf lv 
j i t |e a n d  t o t a l l y  d i s a b l e d .  _____________________
Requested bv Rep. Rogers___________________________________________Date 5/18/30 __

II. FISCAL DETAIL
Agency Affec ted__________________ P u b l i c  S a f e t y _____________________________________________
Program Category Affected_______________ P ub l i c  P r o t e c t i o n ___________________________________
BRU, Program, or Subprogram(s) Affected_______ D r i v e r  V eh i c l e  S e r v i c e s ______________________
(Note: If more than one budget component is affected, separate line-item amounts and funding for eacli 

component in the analysis section.)
EXPENDITURES (Thousands of Dollars)

F Y  SO F Y  8 1 FY 82 F Y  83 F Y  84 E Y  85

100 P E R S O N A  I SERVICES
200 T R A V E L
300 C O N T R A C T U A L
400 C O M M O D I T I E S
500 E Q U I P M E N T
600 L A N D  &  S T R U C T U R E S
700 G R A N T S .  CLAIMS. ETC.

TOTAL
n________ o________ a

FUNDING (Thousands of  Dollars)

G E N E R A L  F U N D
F E D E R A L  F U N D S

O T H E R  (Specify Fund Source)

POSITION'S

f u l l  t i m e :
P A R T  TIME.
1 1 M P O R A R Y

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

Hand icapped  o r  d i s a b l e d  p e r s o n s  o f  any age  a r e  a l r e a d y  g iv e n  f r e e  p l a t e s  
u n d e r  AS 2S .10.181(d) .

IV. DATE VIS/80_______________ PREPARED BY Michae l  J- Clemens
AGENCY /M’uh n c S a l o V y ____________

Original Legislative Finance PHONE_________ QOS- ___________
cc: Budget and Management

Prime Sponsor (First Legislator Named)

3 3  0 0 1 ( R e v .  12 / 7 9 )



THE LEGISLATURE OF THE STATE OF ALASKA 
ELEVENTH LEGISLATURE

FISCAL NOTE

I. REQUEST
Bill/Resolution No. H B 859_____________________________________________________
Title Extending Certain benefits to the permanently and totally disahlnd 

Requested by____________________________________________________________ Date______

II. FISCAL DETAIL
Agency Affected Depar tment  o f  Community & Reg iona l  A f f a i r s __________________________
Program Category Affected Social Services_________________________________________________
BRU,  Program, or Subprograin(s) Affected S e n i o r  C i t i z e n  Tax R e l i e f _____________________
(Note: If more than one budget component is affected, separate line-item amour ts and funding for each 

component in the analysis section.)
EXPENDITURES (Thousands of  Dollars)

FY 79 FY 80 FY 81 FY 82 FY 83 FY 84
100 PERSONAL SERVICES 2 0 .0 _.;m .!•. 23.3 25.2
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
$00 EQUIPMENT 3 0 u n o
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. EEC. 747.1 893.5 1084.8 1314 6

TOTAL 770.1 920.1 1108.1 1339.8

FUNDING ( Ihousands of Dollars)

GENERAL FUND 770.1 920.. 1108.1 1339.8
FEDERAL FUNDS
OTHER (Specify Fund Source)

POSITIONS

Fill 1. TIME
PART TIME 2 2 7 ?
1 EMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)
This fiscal Note applies to only those programs which Community & Regional Affairs administers, 
lor purposes of this fiscal Mote, the following amounts and assumptions were used:

(A) Average payment for renters equivalensy payments (1979) - $1/(1.00
(8) Average payment for Homeowners exemption (19/9) $967.00

(C) Average payment for Sewer & Water assessment deferment (19/9) = $970.00
(D) Percent of applicants for Sewer & Water payments to homeowners exemption - 577
(E) Number of permanent, totally disabled residents as of December 19/9 - 1831
(I) Average annual increase of permanent totally disabled residents = 9.557
(C) Estimated annual increase in valuations and taxes = 127'.
(II) Estimate 75'/ of permanent totally disabled residents are 50 years or older
(I) Estimate 1/2 of (II) rent and 1/2 of (II) own their residences

CONTINUED --

IV. D A TE _____________________ ._____ PREPARED BY Steve Van Safit ^ _______________________
AGENCY Department of Eon intin i ty & Regional Affair s  .

Original.' Legislative Finance PIIONK 465-4787__________________
cc: Budget and Management

Prime S, ansor (1 it si 1 cgislator Named)

33 001 (Rev. I 2/78)
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BILL ANALYSIS

ASSIGNMENT DATE. 

UNASSIGNEO______

DE P A R T M E N T

iublie Safety

SPONSOR (1 RINCIPAL) BILL NO.

HB 859

D E P A R T M E N T  POSITION
/

Neutral

DIVISION DIRECTOR

Robert Rowan

DATE

3/13/80

COMMISSIONER

' ^ ^ i l l i a m  R. Nix

DATE

3/13/80

G O V E R N O R’S OFFICE USE

□ POSITION N O T E D

BY:

□ POSITION APPROVED 

DATE:

□ POSITION D1SAPF ‘OV E D

S U M M A R Y

(1) R E L ATED BILLS (SIMILAR O K  CONFLICTING)

(2) O T H E R  AGENCIES A F F E C T E D  IIY BILL

(2) a. ORGANIZATIONAL SUPPORT F OR BILL

I .

(2) b ORGANIZATIONAL OPPOSITION T O  BILL

O) P R O G R A M  EFFECTS OF DILL

(4) FISCAL IMPACT: tO N O N E □ FISCAL ANALYSIS ATTACHED

(5) A M E N D M E N T S  PROPOSED:

(f.) COMMENTS:

Handicapped or disabled persons of any ago arc already given free plates 
under AS 28.10.131 (d).



THE LEGISLATURE OF THE STATE OF ALASKA 
ELEVENTH LEGISLATURE

FISCAL NOTE

I. REQUEST
Bill/Resolution No. H B 859 ___________________________________________
Title Ex tend ing  C e r t a i n  b e n e f i t s  t o  t h e  permanent! ✓ and t o t a l l y  r i i sah lp r l  
Requested by _________________________________________________________  Date______

II. FISCAL DETAIL
Agency Affected Department o f  Comnunity & Regiona l  A f f a i r s ________________________
Program Category Affected S o c i a l  S e r v i c e s  _______
BRU, Program, or Subprogram(s) Affected S e n io r  C i t i z e n  Tax R e l i e f _____________________
(i\ )to: If more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)
EXPENDITURES (Thousands of  Dollars)

FY 79 FY 80 FY 81 FY 82 FY 83 FY 84
100 PERSONAL SERVICES 20 .0 21 .6 23.3 25 2
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT .3.0 0 0
000 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC. . 747.1 898.5 1084. fl n i 4  n

TOTAL 770.1 920.1 1108.1 1339.8

FUNDING (Thousands of Dollats)

GENERAL FUND 770.1 920.1 1108.1 1339.8
FEDERAL FUNDS
OTHER (Specify Fund Source)

POSITIONS

FULL TIME
PART TIME 2 2 _ 2 2
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section II!)
This Fiscal Note applies to only those programs which Community & Regional Affairs administers, 
lor purposes of this Fiscal Note, the following amounts and assumptions wore used:

(A) Average payment for renters equivalensy payments (1979) = $178.00
(B) Average payment for Homeowners exemption (1979) = $567.00
(C) Average payment for Sewer & Water assessment deferment (1979) = $970.00
(D) Percent of applicants for Sewer & Water payments to Homeowners exemption = 5%
(E) Number of permanent, totally disabled residents as of December 1979 - 1881
(I) Average annual increase of permanent totally disabled residents = 9.5%
(G) Estimated annual increase in valuations and taxes - 12%

(II) Estimate 70'/ of permanent totally disabled residents are 50 years or older
(I) Estimate 1/2 of (II) rent and 1/2 of (II) own their residences

CONTINUED —
IV. DATE

Original: Legislative Finance 
cc: Budget and Management

Prime Sponsor (First I t •

.PREPARED BY S t ev e  Van
AGENCY Depar tment o f  Community A Regional  A f f a i r s  
PHONE 460-4787__________________

•islator Named)

33- 001 (Rev. 12/78)



JAY 5. HAMM OHO. GOVERNOR

IIKPABITMENT OF HKVEIVI'K /
OFFICE OF THF COMMISSIOHFR / POUCH S-JUHFAU 93SI)

Ma r c h  19, 1 930

The Honorable Vernon Murlbert 

Chairman

House Labor and Management Committee 

Room 306 - Assembly Building 

Juneau, Alaska 99311

Dear Mr. llurlbert:

Re: House Bill No. 859

House Bill No. 059, an Act extending certain benefits to the permanently 

and totally disabled, was introduced in the House on February 18, 1930 

und was referred to the House Labor and Management Committee.

For the consideration of the House Labor and Management Committee, I am 

enclosing copies of Fiscal Notes prepared by Gury Jenkins, Director, 

Audit Division and Barbara Sorensen, Research Section of the Department 

of Revenue concerning the proposed legislation.

c e :  J o s e p h  K .  Donohue 
D epu t y  Com m is s i o n e r  
D e p a r tm e n t  o f  Revenue

Gury  J e n k i n s ,  D i r e c t o r  
A u d i t  D i v i s i o n  
D e p a r tm e n t  o f  Revenue

V i n c e n t  W r i g h t  
R e s e a r c h  (Sec t ion  
D e p a r tm e n t  o f  Revenue

F>i n c e r e l y ,

R. D. S t e v e n s o n  
S p e c i a l  A s s i s t a n t



r  R. D. S t e v e n s o n
S p e c i a l  A s s i s t a n t  
D e p a r t m e n t  of  R e v e n u e

FROM;

y \
G a r y  L. JeijKins 

D i r e c t o r  \ v. ) \ 'y  
A u d i t  D i v i s i o n  /

T V

FILE NO.

TELEPHONE NO:

s u b j e c t : H o u s e  B i l l  N o .  8 5 9

d a te  M a r c h  19, 1 9 8 0

S e c t i o n  8 of  t h i s  b i l l  w o u l d  e x e m p t  i n d i v i d u a l s  w h o  h a v e  

r e a c h e d  t h e  a g e  o f  50 a n d  w h o  h a v e  b e e n  c e r t i f i e d  a s  
p e r m a n e n t l y  a n d  t o t a l l y  d i s a b l e d ,  f r o m  t h e  r e q u i r e m e n t  t o  
r e n o r t  t h e  q a i n  o n  a n y  i n v o l u n t a r y  c o n v e r s i o n s ,  ta.. i r e  
e x c h a n g e s ?  o r  s a l e  o f  p e r s o n a l  r e s i d e n c e s  if t h e y  w e r e  t o  
S w  ? h o  S U t c .  This, l e g i s l a t i o n  w i l l  r e s u l t  r n  a  l o s s  

o f  r e v e n u e  t o  t h e  S t a t e  o f  A l a s k a .  T h e  a c t u a l  r e v e n u e  
e f f e c t  w i l l  b e  d e t e r m i n e d  b y  t ^ e  R e s e a r c h  S e c t i o n  o f  ^

d e p a r t m e n t .

T h e r e  w i l l  b e  n o  a d d i t i o n a l  a d m i n i s t r a t i v e  c o s t s  f o r  t n i u  

d i v i s i o n  a s  a r e s u l t  o f  t h e  p r o p o s e d  l e g i s l a t i o n .

IV. DATl: •v7 J&jyft_____________ PREPARED BY V k w f vw*. ----
' AfJHNCY___________U  i'cvu -c.

Original: Legislative Finance I M O N K __  <*> ? < 7v
cc : B udn c l and Managemen t

Prime Sponsor (First l.cgislatoi Naried)

31 001 (Kev. I?/78)



BILL ANALYSIS

ASSIGNMENT DATE. 

UNASSIGNED______

DE P A R T M E N T SPONSOR (PRINCIPAL) BILL NO.

Public Safety HB 859

D E P A R T M E N T  POSITION

Neutral

DIVISION DIRECTOR

Robert Rowan

DATE

3/13/80

COMMISSIONER DATE

^ff^fffilliam R. Nix 3/13/80

G O V E R N O R’S OFFICE USE

□ POSITION NO T E D  

13 Y:
□ POSITION APPROVED 

DATE:

□ POSITION DISAPPROVED

S U M M A R Y

(1) R E L ATED BILLS (SIMILAR O R  CONFLICTING)

(2) O T H E R  AGENCIES A F F E C T E D  HY BILL

(2) a. ORGANIZATIONAL SUPPORT FOR BILL (2) b. ORGANIZATIONAL OPPOSITION TO BILL

(3) P R O G R A M  EFFECTS OF BILL

(I) FISCAL IMPACT: KJ N O N E □ FISCAL ANALY.' ATTACHED

(5) A M E N D M E N T S  PROPOSED:

(6) COMMENTS:

Handicapped or disabled persons of any age are already given free plates 
under AS Z8.il). 181 (d).



A L A S K A  DEPARTMENT OF EDUCATION

POSITION STATEMENT

HOUSE BILL 859

The Division of Vocational Rehabilitation, Department of Education, 

supports House Bill 859 and the Legislature's attempt to provide the 

same tax relief benefits to the totally and permanently disabled 

as are being provided to the elderly. In f^ct, this type of legislation 

was being prepared by the Division for the introduction to the next 

legislature. This type of legislation is becoming more common through-

0 t the United States and has provided some additional benefits to the 

disabled population. The Division agrees with the legislature's ' '.tent 

in providing an environment in which the disabled can remain in Alaska, 

rather than moving to another such state already having similar tax 
benefits or breaks.

The Division of Vocational. Rehabilitation concurs with the position of 

the Department of Health and Social Services and their suggestion that 

the adjudication process be administered by the Division of Vocational 

Rehabilitation. It makes little programmatic or fiscal sense to estab­

lish anothe. similar independent unit wh e n  DVR's adjudicative process 

and program lias been ongoing for 15 years or more. However, DVR has 

some reservations on trying to simplify the definition of totally and 

permanently disabled as suggested by DHMSS on page 2 of their position 

paper. It lias been our experience that the concept of severe disability 

relates a . much to environmental factors us it does to medical condit' >ns. 

In addition, simplifying it to some kind of categorized test of medlci 

condition rules out the many Individual variances found within the 

disabled community. Disabled persons are just as individual in their 

approach to disabling conditions as ore normal people to events and 

conditions in their life. If a referral link to Vocational Rehabili­

tation is built in, i may be Lhut some of these individuals may be 

rehabilitated, particularly those in the fifties age bracket, to more 

productive lives, thus not requiring the benefits as proposed under the 

legislation. This is essentially the way the adjudication pro ess works 

for Social Security Ti t l e  I! and Title XVI benefits. There is a referral 

screening process Involved to see which of those classified as permanently 

totally disabl'd are reasonable candidates for rehabilitation services.

1 would suggest that the staie follow the same approach.

William 1). Thomson 

Deputy Commissioner 

March 19, 1980



JAY 5. HAMMOND, GOVERNOR

/

I9KPAIITMKNT OF IIKVKKI'K /
OFFICE OF THE COMMISSICHER / POUCH S - WHIM S9SII

M a r c h  19, 1980

The Honorable Vernon Hurlbert 

Chairman

House Labor and Management Commit .te 

Room 306 - Assembly Ruilding 

Juneau, Alaska 998.11

Dear Mr. Hurlbert:

R e : House Bi I 1. No. 859

liouac? IVill No. 859, an Aet extending certain benefits to the permanent!) / 

and totally disabled, was introduced in the House on February 1 8 , 1980 
and was referred to the H o u s e  Labor and Management Committee.

For the consideration of the House Labor und Management Committee, T am 

enclosing copie of Fiscal Notes prepared by Gary Jenkins, Director, 

Audit Division nd Barbara Sorensen, Research Section of the* Department 

of Revenue concerning the proposed legislation.

cc: Joseph K. Donohue 

Deputy Comminsioner 

Department of Revenue

Gary Jenkins, Director 

Audit Division 

Department of Revenue

Si noerel y ,

R. D. Stevenson 

Special Assistant

Vincent Wright 

Research Section 
Department of Revenue
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P.O. B o x  8 1 8 3 8  
F a i r b a n k s ,  A k  9 9 7 0 8  
M a r c h  27, 1979

H e r m a n  J o n e s
I n t e r n a t i o n a l  U n i o n  of O p e r a t i n g  E n g i n e e r s  
2 9 2 9  S o u t h  Jefferson: A v e .
St. L o u i s ,  M i s s o u r i  6 3 1 1 8

D e a r  M r .  J o n e s :

T h a n k  y o u  for y o u r  n e w s l e t t e r  of M a r c h  13. P e r h a p s  y o u  c o u l d  
c l a r i f y  s o m e  p o i n t s  f o r  me.

1) W h y  w i l l  t h e r e  n o  l o n g e r  b e  1 o u t  of w o r k "  d u e s ?  H o w  is o n e  
w h o  h a s  n o t  s e e n  w o r k  f r o m  y o u r  u n i o n  f o r  30 m o n t h s  e x p e c t e d  
to p a y  the s a m e  s c a l e  as r e g u l a r  m o n t h l y  dues?

2) T h i s  r e g i s t r a t i o n  f e e  C$10) w h i c h  is m e n t i o n e d  m u s t  b e  p a i d  
i n  o r d e r  to m a i n t a i n  a p e r s o n s  p o s i t i o n  o n  the list. W h a t  list? 
W h a t  is m y  p r e s e n t  p o s i t i o n  o n  the list?

3) Y o u  s a y  t h a t  a l l  d i s p a t c h i n g  w i l l  be d o n e  o u t  o f  t h e  St. L o u i s  
O f f i c e .  Is t h e r e  g o i n g  to b e  a n y  w o r k  in A l a s k a ?  W i l l  a n y  
A l a s k a n s  b e  d i s p a t c h e d ?  Is K e n n v  P o w d e r s  s t i l l  the r e p r e s e n t  Lve 
f o r  A l a s k a ?  I f  n o t ,  is t h e r e  a n  A l a s k a  r e p r e s e n t a t i v e ?

4) T r a v e l i n g  s e m i n a r s  a r e  b e i n g  p l a n n e d  for v a r i o u s  a r e a s  so 
m e m b e r s  c a n  r e c e i v e  u p g r a d e  t h r o u g h  training. Is A l a s k a  o n e  o f  
t h e s e  a reas?

T h a n k  y o u  for y o u r  he lp.

S i n c e r e l y ,

P e t e r  K e l l e y

c c : D w a y n e  C a r l s o n ,  P r e s i d e n t  
A l a s k a  S t a t e  A F L / C I O

R e p r e s e n t a t i v e  V e r n  H u r l b e r t  
C h a i r m a n ,  L a b o r  a n d  M a n a g e m e n t  C o m m i t t e e  
A l a s k a  H o u s e  o f  R e p r e s e n t a t i v e s
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LEGISLATIVE AFFAIRS AGENCY
M E M O R A N D U M  • A u g u s t  16, 1 9 7 9
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S U B J ECT:

» •

TO:

L a b o r  unions: r e q u i r e m e n t  of local o r g a n i z a t i o n
i n  A l a s k a  (Work O r d e r  £7301)

FROM:

R e p r e s e n t a t i v e  V e r n  Hu rlbert, C h a i r m a n  
H o u s e  L a b o r  a n d  M a n a g e m e n t  C o m m i t t e e

A t t n : _ P e t e r  K e l l e y
 rrf^T'Committee A d m i n i s t r a / i v e  A s s i s t a n t- «■* *. * -

— s  • . y  !•** ' . ; * —

J o h n  B. C h e n o w e t h  
L e g i s l a t i v e  Couns

t' tk

% Jtfv, •-*.»-1: • -V:
• - z■ — L

In c o n j u n c t i o n  w i t h  this d r a f t i n g  request, m a y  I d i r e c t  y o u r  
a t t e n t i o n  to t h e  d e c i s i o n  of the U n i t e d  S t a t e s  D i s t r i c t  C o u r t  
for A l a s k a  in T y r e e  v. E d w a r d s , 1/ a copy o f  w h i c h  is a t t a c h e d  
to this m< mo. T h e  d e c i s i o n  i n v o l v e d  e x a m i n a t i o n  o f  the " A l a s k a  
L o c a l  U n i o n  A u t o n o m y  Act", A S  23. AO. 0^5 - 2 3 . 4 0 . 0 6 0 ,  w i t h  
p a r t i c u l a r  f o c u s  on a n  e a r l i e r  "local labor o r g a n i z a t i o n "  
r e q u i r e m e n t  i m p o s e d  b y  s t a t e  statute:

Sec. 2 3 . 4 0 . 0 5 0 .  L O C A L  L A B O R  O R G A N I Z A T I O N .  It s h a l l  be 
u n l a w f u l  f o r  a n y  n a t i o n a l  or I n t e r n a t i o n a l  l a b o r  o r g a n i­
z a t i o n  h a v i n g  100 or m o r e  m e m b e r s  in g o o d  s t a n d i n g  w h o  
r e s i d e  o r  w o r k  in A l a s k a  not to h a v e  at a l l  t i m e s  one 
or m o r e  d u l y  c h a r t e r e d  a n d  est-.blished local o r g a n i­
za t i o n s  i n  this state. 2J

T h e  U n i t e d  S t a t e s  D i s t r i c t  C o u r t  h e l d  u n c o n s t i t u t i o n a l  u n d e r  
the S u p r e m a c y  C l a u s e  of the U n i t e d  S tates C o n s t i t u t i o n  3/ 
the Local A u t o n o m y  Act in its entirety:

1/ 287 F. Supp. 589 (i968), aff. sub, nom. A l a s k a  v.
Int. U n i o n  of O p e r a t i n g  E n g i n e e r s ,  L o c a l”302, 1393 U.S." 405, 
2 I T T ’ E d l

2/ T h e  s o u r c e  o f  the s t a t u t e  is Ch. 8, SLA 1967.

3/ U n i t e d  S t a t e s  C o n s t i t u t i o n ,  A r t i c l e  VI, sec. 2.



August 16, 1979

"We c o n c l u d e  t h a t  t h e  s t a t u t e s  c o m p r i s i n g  t h e  L o c a l  
A u t o n o m y  A c t . . . c l e a r l y  i n d i c a t e  a s t a t e  p u r p o s e  w h i c h  
in vades a f i e l d  p r e e m p t e d  b y  C o n g r e s s  [by i t s  e n a c t m e n t  - 
of the N a t i o n a l  L a b o r  R e l a t i o n s  Act of 1*947]. I m p e r­
mis s i b l y ,  t h e  [ A laska L o c a l  A u t o n o m y ]  A c t  i n t e r f e r e s  
w i t h  the f u l l  f r e e d o m  o f  w o r k e r s  to c h o o s e  a  b a r g a i n i n g  
a g e n t  in t n e  c o l l e c t i v e  b a r g a i n i n g  p r o c e s s .  ( F o o t n o t e  .
o m i : t e d . )  B e c a u s e  o f  c o n f l i c t  w i t h  f e d e r a l  l a w  a n d  -
policy, b o t h  a c t u a l  a n d  p o t e n t i a l ,  the [Alas k a ]  Act, as 
amended, is t h e r e f o r e  u n c o n s t i t u t i o n a l  u n d e r  t h e  S u p r e -  *. ‘
m a c y  C l a u s e .  ( F o o t n o t e  o m i t t e d . ) "  4/ .• ? •• /•£ £»*£

G r a n t i n g  that t h e r e  is a u t h o r i c y  to the c o n t r a r y ,  u p h o l d i n g  V  
as a g a i n s t  a c o n s t i t u t i o n a l  challenge, the p r o v i s i o n s  of t h e  
l e g i s l a t i o n  f r o m  w h i c h  the 19 67 A l a s k a  s t a t u t e  w a s  b o r r o w e d ,  5/

4/ T y r e e  v. E d w a r d s , 287 F. Supp. 3^9, 5^4.

5/ The s o u r c e  of the A l a s k a  s t a t u t e  was K e n t u c k y  R e v i s e d  
S t a t u t e s  336.170, a d o p t e d  in 1952:

" 3 3 6 . 1 7 0  C e r t a i n  n a t i o n a l  and i n t e r n a t i o n a l  l a b o r  
o r g a n i z a t i o n s  to h a v e  local uni ,s in K e n t u c k y .  - (1)

' It shall be u n l a w f u l  for any n a t i o n a l  o r  i n t e r n a t i o n a l  
l abor o r g a n i z a t i o n  h a v i n g  one h u n d r e d  (100) or m o r e  
m e m b e r s  i n  g o o d  s t a n d i n g  w h o  r e s i d e  or w o r k  i n  K e n t u c k y  
not to h a v e  at a l l  t i m e s  one or m o r e  d u l y  c h a r t e r e d  a n d  
e s t a b l i s h e d  l o c a l  or s u b s i d i a r y  o r g a n i z a t i o n s  i n  t h i s  
state. *.

V "  ■*«*.. **-’ '•>
(2) Any n a t i o n a l  or i n t e r n a t i o n a l  l a b o r  o r g a n i z a t i o n  4
w h i c h  v i o l a t e s  s u b s e c t i o n  (1) of this s e c t i o n  s n a i l ,  
for e a c h  o f f e n s e ,  b e  f i n e d  n o t  less t h a n  o n e  t h o u s a n d  > .
d o l l a r s  ($1,000) nor m o r e  than ten t h o u s a n d  d o l l a r s
($ 1 0 ,0 0 0 ) . "  , ..

* • • •  *. a

T h e  K e n t u c k y  s t a t u t e  w a s  s u s t a i n e d  a g a i n s t  a c h a l l e n g e  to 
its c o n s t i t u t i o n a l i t y  b y  t h e  K e n t u c k y  C o u r t  of A p p e a l s  i n  
H a m i l t o n  v. I n t e r n a t i o n a l  U n i o n  of O p e r a t i n g  E n g i n e e r s .  2 6 2
S W craT T  (Ky —  19*5 3 )*:------------- ------ ------ --

"[I]t is c o n t e n d e d  t h a t  the 1952 Act i n v a d e s  the c o n ­
st i t u t i o n a l  f r e e d o m  o f  s p e e c h  and a s s e m b l y ,  a n d  c o n­
flicts w i t h  f e d e r a l  l a b o r  laws g u a r a n t e e i n g  f r e e d o m  of



I r e s p e c t f u l l y  s u g g e s t  that this d r a f t i n g  r e q u e s t  so 
n e a r l y  a p p r o x i m a t e s ,  in p u r p o s e  a n i  e x e c u t i o n ,  t h e  ends  
s o u g h t  to b e  a c c o m p l i s h e d  b y  Ch. 8, S L A  1967, the s o u r c e  
of the o r i g i n a l  A l a s k a  l e g i s l a t i o n ,  t h a t  I h a v e  s e r i o u s  
r e s e r v a t i o n s  t h a t  the p r e s e n t  e f f ort , w h e n  t e s t e d ,  w i l l ,  
p a s s  c o n s t i t u t i o n a l  m u s t e r  u n d e r  c o n t e m p o r a r y  i n t e r p r e - /  
t a t i o n s  o f  the S u p r e m a c y  C l a u s e  or as a g a i n s t  c l a i m s  
that the r e q u i r e m e n t  i m po ses r e s t r a i n t s  o n  i n t e r s t a t e  ;•£ 
c o m m e r c e .  r .

Y o u  i n d i c a t e  t h a t  the l e g i s l a t i o n  is to b e  " p r e f i l e d . "  '' 
A comr.iittee is not a u t h o r i z e d  to p r e f i l e  a b i l l .  .

1 •’ j.* *

<•

c h o i c e  in t h e  s e l e c t i o n  o f  b a r g a i n i n g  a g e n t s .  W e  f i n d  •)

no b a s i s  f o r  these A r g u m e n t s .  T h e  Act ___ do es not
limit any w o r k e r  in the s e l e c t i o n  of a b a r g a i n i n g  '.gent 
of h i s  o w n  c h o i c e .  . ..[T]he o n l y  r e s t r i c t i o n  [it that * 
a u n i o n  m e m b e r  c a n n o t  be c o m p e l l e d  b y  the u n i o n  to 
c h o o s e  a n y  o f  t h e m  as his b a r g a i n i n g  agent, b u t  m u s t  
be g i v e n  the c h o i c e  of s e l e c t i n g  a K e n t u c k y  local as 
h i u  b a r g a i n i n g  a g ent. As we v i e w  it, the A c t  p r o m o t e s ,  
r a t h e r  t h a n  i m p e d e s ,  the e x e r c i s e  of t h o s e  r i g h t s  
g u a r a n t e e d  b y  the C o n s t i t u t i o n  a n d  b y  the f e d e r a l  labor 
l a w s ."

262 S W 2 d  695, 700.
I



H O U S E
4 / 9 / 8 0

F U R T H E R :

D a t e :  ______________________________

M r .  S p e a k e r :

T h e  C o m m i t t e e  on  L A B O R  A N D  M A N A G E M E N T  h a s  h a d  H B  1 0 0 1 _______________

" A n  A c t  r e l a t i n g  to t h e  c o n d u c t  o f  a c t i v i t i e s  b y  l a b o r  u n i o n s  in t h e  
s t a t e . "

u n d e r  c o n s i d e r a t i o n  a n d  (a m a j o r i t y  o f  t h e  c o m m i t t e e )  ( t h e  c o m m i t t e e )  

r e p o r t s  it b a c k  w i t h  t h e  f o l l o w i n g  r e c o m m e n d a t i o n s :

[ ] d o  p a s s  [ ] d o  n o t  p a s s

[ ] d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s )
[ ] s a m e  t i t l e

( ] r e p l a c e  w i t h  C S  f o r __________________________   f j n e w  t i t l e

a n d  r e c o m m e n d s  ____________________________________________________________________________

[ ] A N D  a t t a c h e s  a " L e t t e r  o f  I n t e n t "  ( ] N e w  F i s c a l  N o t e

( ] r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n

( ) r e f e r r e d  to  t h e ___________________________________________________ C o m m i t t e e

M E M B E R S  S I G N I N G  M E M B E R S  H A V I N G

D O  P A S S  O T H E R  R E C O M M E N D A T I O N S :

H 60 (Rev. 12/78)

C H A I R M A N



ALASKA STATE LEGISLATURE
LL L VL NXH Legislature SLCQL1P.. Session

HOUSE . . . B I L L . NO. 1001

By . .  I H £  . LABOP. .AND. .MANAGEMENT 
C O M M I T T E E BY REQUEST

"At  A c t  relating to the conduct 
of activities by labor unions 
1’. the state/'

Conduct of labor unions in state

In.induced iti the House . A / 9 .........  ,15) .8 0

HISTORY IN THE HOUSE
19 80

Apr

Read first time and referred 
to Committee on

Labor and M a n a g e m e n t

Reported back with 
recommer elation that

Read second time and

Read third time and

PASS Effective Date
Yeas Yeas
Nays Nays
Absent Ab;.ent
Excused Excused

Reconsideration

PASS Effective Date
Yeas Yeas
Nays Nays
Absent Absent
Excused Excused
Reported correctly engrossed 
Signed by Speaker 
Sent to Senate

C H I E F  C L E R K  O F  T H E  H O U S E

HISTORY IN THE SENATE
19 Read first time and referred

to Committee on

Reported back with 
recommendation that

Read second time nd

Read third time and

PASS Effective Date
Yeas Yeas
Nays Nays 
Absent Absent
Excused Excused

Reconsideration

PASS Effective Date
Yeas Yeas
Nays Nays 
Absent Absent
Excused Excused
Reported correctly engrossed 
Signed by President 
Returned to House

S E C R E T A R Y  OF  THE S E N A T E

HISTORY IN THE HOUSE

19 Received from Senate

Concurred in Senate amendment 
thus adopting:

VOTE

Failed to concur in Senate amend­
ment; asked Senate to recede 

VOTE

Senate receded from amendment 
VOTE

Senate failed to recede from 
amendment 

VOTE

CC appointed by House

J C  appointed by Sen: -,*

CC adopted by 1 louse 
VOTE

( adopted In Senate 
VOTE

To enrolling
Reported correctly enrolled 
Sent to Governor

........................................by Govenmi

Eiled with Et. Governor

Chapter No.





(7) C O M M I T T E E  R E P O R T
*4

H O U S E

2/29/bO

F U R T H E R :

D a t e :

M r .  S p e a k e r :

T h e  C o m m i t t e e  on  L A B O R  A M D  h a s  h a d

•1 i 3 \

"Relating to workers' c o m p e n s a t i o n .'

u n d e '  c o n s i d e r a t i o n  a n d  (a m a j o r i t y  o f  t h e  c o m m i t t e e )  ( t h e  c o m m i t t e e )  

r e p o r t s  it b a c k  w i t h  t h e  f o l l o w i n g  r e c o m m e n d a t i o n s :

[ ] d o  p a s s  [ ] d o  n o t  p a s s

[ ] do p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s )

[>-x ] s a m e  t i t l e
[ X ]  r e p l a c e  w i t h  CS f o r  ________ [rU_\ 1  ;; /________________________[ j n e w  t i t l e

a n d  r e c o m m e n d s  ___________ L - o  |ja  v  < _______________________________________________

f- ] A N D  a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ > 0  N e w  F i s c a l  N o t e  

[ ] r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n

[ ] r e f e r r e d  to t h e  ______________________________ C o m m i t t e e

M E M B E R S  S I G N I N G  M E M B E I o  H A V I N G

D O  P A S S  O T H E R  R E C O M M E N D A T I O N S :

'  --------------------------------------------

 :— .— .—

i

H 60 (Rev. 12/78)

17 ,v  C H A I R M A N



Introduced: 2/11/80
Referred: Labor & Management
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1 IN THE HOUSE BY GARD I N E R  A N D  HAYES

HOUSE JOINT RESOLUTION NO. 5 9  
IN THE LEGISLATURE OF THE STATE OF ALASKA 

ELEVENTH LEGISLATURE - SECOND SESSION

Relating to the payment of extended 

unemployment benefits.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

WHEREAS the extended unemployment benefits progr-uu is designed to c o n­

tinue the payment of unemployment insurance benefits after regular u n e m p l o y­

ment benefits have expired in states with an unemployment rute for insured 

workers which exceeds five percent: und

WHEREAS Alaska has been paying extended uncmplo inent b e n e f’ts c o n t i n­

uously since 1975t and

WHEREAS Alaska is only one of three states currently paying, extended 

unemployment benefits; and

WHEREAS the Alaska unemployment compensation law has provisions which,

|in order to comply with 2b U.S.C. 3304, require the payment of benefits to 

!interstate claimants 1 and

/  WHEREAS extended unemployment benefits are paid to claimants who have

/
worked in Alaska but who reside in s t a t e’ with an unemployment rate for 

insured workers which doeB not Justify the payment of those benefits;

bE IT RESOLVED by the Alaska State Legislature Lhat Congress Is r e s p e c t­

fully requested to amend 26 U.S.C. 3304 to allow a stute to pay extended 

unemployment benufits to Interstate claimants only if they reside lr a state 

which may also pay extended unemployment benefits.

? j
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COPIES of this resolution shall be sent to the Honorable David L. Boren, 

Chairman of the Senate Subcommittee on Unemployment and Related Problems; the 

Honorable Hurrison A. Williams, Chairman of the Senate Labor and Human R e­

sources Committee; the Honorable Carl D. Perkins, Chairman of the House
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1 Edu c a t i o n  and Labor Committee! Mr. Lawrence L. Weatherford, Administrator, 

Unemployment Insurance Service, U.S. Department of Libor; and the Honorable 

Ted Stevens and the Honorable Mike Gravel, U.S. Senators, and the Honorable 

Don Young, U.S. Representative, members of the /laska delegation in Congress,

23
24 

26 
26
27

28 

20

-2- H J k  59

■



-------------------

T A P E : ________________

D ATE: &//

•  -f-£ j-> i-trjJ & & <■—
* )f« J

H O U S E  L A B O R  & M A N A G E M E N T  ' 0 J ' *
C O M M I T T E E  M E E T I N G  /,'*<. <C^ <- “' T'

60 '

T I M E  C O N V E N E D :  #4°
S U B J E C T :  k  ^  K  ~  ^ 7

M E M B E R S  P R E S E N T :  — -__________________________

7 7  7 *  "

~71 i -_________________

______________________c c A - ^  - / ii/ M t U f 'fL / f it f- '- ft-  J' n  ’

7  '

MEMBERS ABSENT:

T E S T I F Y I N G :

B I L L S  PASSED OUT: 

TIM E OF ADJOURNMENT:



p r o p o s e d  amendments t o  HCR-59 b y  ROGERS

p a g e  1, line 19, insert:

k H E R E A S , the cost of workers' c o m p e n s a t i o n  can be a b u r d e n  

on e m p l o y e r s  in Alaska; 

page 1, line 21 delete "(1)" 

page 1 delete lines 23 through 29 

page 2 delete lines 1 through 6 

page 1 line 23 insert

(1) four employers subject to the workers' c o m p e n s a t i o n  

law a p p o i n t e d  j o i n t l y  b y  the speaker of the house of r e p r e s e n t a t i v e s  

and the p r e s i d e n t  of the senate;

(2) four r e p r e s e n t a t i v e s  of w o r k e r s  w h o  are c o v e r e d  by 

the workers' c o m p e n s a t i o n  law a p p o i n t e d  j o in tly by the spea ker of 

the h o u s e  of r e p r e s e n t a t i v e s  and the presi d e n t  of the senate;

(3) a state senator and a state representative, a c ting

as c o - c h a i r m e n  w i t h o u t  vote, a p p o i n t e d  by the chairman of the legislative 

council; and be iu

page 2, line 13 delete "October 1, 1980"

insert "the 30th day of the first session of the 

tv/elfth legislat ure,"

p a g e  2, line 13 after "its" inse rt " p r e l i m i n a r y "

page 2, lines 15 and 16 delete

"to p r ovide  orderly p r o c e d u r e s  for the p r o c e s s i n g  of workers' 

c o m p e n s a t i o n  claims, and" 

page 2, line 17, after " c o n d i t i o n s "  add

", and to m i n i m i z e  the cost of workers' c o m p e n s a t i o n  to 

e m p l o y e r s  in A l a s k a . "



The proposed capital improvement program for Worker Protection involves one data processing project for W o r k e r  
Compensation.

The project addresses Governor's policy themes 3 and 4 by providing Workmen's Compensation program an effective 

tool for capturing and managing complex interdependent sets of data and releasing staff resources to resolve 

client problems promptly. It also addresses program quality in a legal sense by providing access to precedence 

informatirn, reducing the ad hoc nature of Workers Compensation Board decisions.

The policy objective addressed by this request are:

Policy Budget Obj. flo.

2. Reduce from a 96 day average to 30 or less the number of days parties must wait for decisions

of the Board after hearing.

3. Increase percentage of compliance by insurance carriers with statute requiring first payment of 

compensation within 14 days from 26 percent to 38 percent.

The impact of this reauest on these objectives is estimated to be as follows:

Obj. No.

2. Through prompt and secure information handling, the Compensation Officer/hearing officers will reduce 

incidence of resisted claims, reducing the Workers' Compensation caseload by 20%. Through access

to precedence the quality and consistency of decisions will be increased and the time required 

for research will be reduced.

3. By automatic prompting of staff and notification of all delinquent parties to a claim, first payment

timeliness will be improved. Reduced staff time in manual filing and retrieval will be applied to first

payment monitoring and enforcement. The estimated impact is achievement of the long range objective

in TY 82 and increasing the rate to over 60« compliance in FY 83. C on cu rr e nt ly , penalties may be 

promptly assessed at the Board level with a deterrence affect on the carriers.

Other Impacts are Anticipated

Access to claim files in the field offices will enable Compensation Officers to resolve disputes in the early 

stages, thereby reducing the number of board hearings. This will consequently reduce litigation and its costs 

for all parties. While this cost is not the main cost component to the parties it is an area that wi 1 benefit 

them.

c a t e g o r y  economic & Comm un i t y a g e n c y  |,
Development
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This proposed system will accomplish the following:

A. Claimant Injury File
1. Front-end entry of injury/illness reports.

2. Prompt timely first pays.

3. Prompt listings of missing information and/or reports.

. 4. Assist Worker Compensation Officers in maintaining current case files.

5. Allows Worker Compensation Officers to promptly docket controverted

cases for Board hearings.

0. Provide accurate and timely management reports.
7. Monitor fir 1 pay of Employer/Carrier with affirration of claimant.

8. Provide front-end coding for SDS report.

9. Identify Employer/Insurance carrier.

B. Legal Digest File
1. Provide Board with index of precedent decisions of similar cases.

(indexed case files will be available at law libraries in Anchorage, 

Fairbanks and Juneau).
2. Provide claimants, Employer, and/or carriers with same information.

3. Insure consistent type of decisions from both panels of Board.

4. Provide new Board members with a learning tool to enable them to reach 

quick and logical decisions.
5. Maintain an updated central file of all Board and Court Decisions on 

Workers' Compensation cases.
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BRU r,’ARRAFIVE
CATEGORY Public Protection  BRU Workmen's Compensation

Administration
AGE’i i  ile p artm iu itu fiu b u r__

Over 20*.000 A laska employees sustain work related in ju ry  or disease y ?ar]y with one in every 25 cxperiencing- 
over three days loss of w o rk. As a re su lt , the in jured worker incurs ccstlv medical carc and financial hardship 
because of loss of earnings. The Leg islative intent of the Act is to minimise this impact by providing partial pay­
ment of economic loss and all medical costs for recovery through a process as simple and summary as possible.

The purpose of this BRU is to assure that A laska w orkers suffering in ju ry  or disease ai ising out of their employ­
ment are provided in the most efficient and certain form , medical care and cash-wuge benefits during disablement 
paid by their employers o • the em ployer's insurance company and , if  necessary , afforded the means to be retrained 
for return to gainful employment.

C u rre n tly , the divisiun lacks the systems and staffing necessary for monitoring each claim to facilitate voluntary 
and prompt payment of benefits due and to provide an effective advisory service aimed towards reducing the 
number of disputed claim' req uiring  formal Board hearing s. The backlog of cases two and three years old and 
the lack of hearing officer resources to issue pending decisions has resulted in the injured worker waiting up to 
s ix  months for Board adjudication of u disputed claim . These adm inistrative delays compound tin* injured w orker's 
lo sses, prolong disablement and prevent return to gainful employment, fu r th e r , delays greatly increase eompen 
sation coats tc the employee ir. litigation fees and assessment of late payment i en titie s. The d ifficu lty in pmt;os 
obtaining a timely Board hearing and decision on disputed claims is being subjected to public criticism  through 
picket lines and newspaper a tid e s ind a class a -tern suit is pendii g in Superior Court for Board fa ilu re  to Ad­
m inister claims within statutory tin. lim its .

T h is  BR! '« mission to provide an adequate timely level of service tu the injured and disabled Alaskan v j < .-her -nd 
to employers and their insurance c a rr ie rs  w ill be achieved by implementation of the loll' wing M) increase t:.. 
availab ility  of atnff to three full tiir»- • positions to monitor claims as they occur, counsel claim ants, resolve 
vorsies at lowest le v e l, review cases and files to secure receipt of timely reports uno payments of compensation
due, hold   hearing conferences to settle disputed claim s: (2) Maintain three Workmen's Compensation Board
panels and sufficient utn f to serve  a: hearing officers to docket cases and to issue timely decisions, t.Tl increase 
the monitoring of tnplo; or reports <>t in ju ry  and insurance ca rrie rs ' first payment reports through the implemen­
tation of a management information system and assignment of staff to review this a c t i v i t y :  (4) expand public
knowledge and understanding of employers' and insurance cu rrie rs ' statutory responsib ilities and 4equim n c n ts .

To prevent the destitution of the in jured w orker and the resulting drain on public assistance programs incident to 
uncompensated c la im s. it is essential that the workmen’s compensation irogrnm be provided with u management 
system (capital budget request) and adequate staffing io carry  out the legislative intent of the Act and to meet its

statutory requirem ents.
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WHICH SH O RT-TERM  PROGRAM OBJECTIVE IS 
BEING ADDRESSED? (FROM FORM P1AI

BRU
FUNCTION

NUMRER

HOW WILL THIS BRU CONTRIBUTE TO EACH 
PROGRAM OBJECTIVE BEING ADDRESSED?

The p ro g ram  ob jectives have been restated to re late  to 

events that have  occurred  s ince the fo rm u la tion  of the 

po lic y  budge t o b jec tives . These In c lu de  c iv i l actions 

aga in s t the W o rkm en 's  Compensation Board seek in g  

court mandates to meet statutory time lim its .

Reduce the Inc idence of d ispu ted  c la im s re q u ir in g  

Board h e a r in g  by 20 pe rcent.

Reduce from a 60 day ave rage  to a 30 day a ve ra ge , the 

num be r o f days  parties  must w a it fo r a case to be 

schedu led  for h e a r in g , and reduce from  j  96 day 

ave rage  to 30 days o r less the tlrne pe r io d  parties  must 

w a it for a Board dec is ion  after a h e a r in g .

Increase  the percentage of com p liance by Insu rance  

c a r r ie rs  w ith  the requ irem ent the f irs t  v o lu n ta ry  p a y ­

ment of compensation occur w ith in  1?4 days ; frotn 

26 percent to *45 pe rcen t.

Inc rease  the percentage o f com pliance by em p loyers 

w ith  the requ irem en t they repo rt In ju r ie s  to w o rke rs  

w ith in  10 d a y s , from *10 percent to 50 pe rcen t.

Increase the a v a ila b il it y  o f staff to three fu ll- tim e  

po s i.lo n s  to m on itor c la im s as they o ccu r , counsel 

c la im an ts , reso lve  controvers ies  at lowest le v e l, 

re v iew  cases and f ile s  to secure rece ipt of tim e ly  

reports and payments of com pensation d u e , ho ld  pre- 

h e a r in g  conferences to settle d ispu ted  c la im s .

M a inta in  three W orkm en 's  Compensation Board pane ls 

and su ffic ien t staff to se rve  as h e a r in g  o fficers to 

docket cases and to issue tim e ly  d e c is io n s . W ith  

FY 81 cap ita l fu n d in g , d e s ig n  and Implement an 

automated system to assist the p ro g ram  in  meeting 

th is ob jec t ive .

Increase the m on ito r in g  of in su rance  cai T iers ' f irs t 

payment reports th rough  the Im p lem entation of a 

management In form ation system and ass ignm ent of 

staff to re v iew  th is a c t iv ity .

Fxpnnd p u b lic  know ledge  and u n de rs ta n d in g  of 

em p loye rs ' statutory re s p o n s ib ilit ie s  and re q u ire ­

ments. E stab lish  contro ls  w h ic h  provld*- a 

m on ito r in g  system to In su re  tim e ly  re p o rt in g  *

a g l n c y  Department of Labor f’ROGRAM ARF.A W orke r Protection

■— ------------------------------------------- ---------------------------------------
BRU r v e r K m e n  s  v .o r n p e rtsa u o n

1 A  BRU OBJECTIVES R EVISED

Pam- 1 of 1 DATE
1 )0 0 2 45
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The W o rkm en 's  Compensation BRU p ro v id e s  the A laska  W o rkm en 's  Compensation Board w ith  manaqement 

and c le r ic a l suppo rt to c a rry  out the p ro v is io n s  of the A la ska  W o rkm en 's  Compensation A ct. The  Board Is 

composed of three pane ls  w ith  two mem bers each , re p re se n t in g  in d u s try  and  la b o r , appo in ted  by  the 

G o ve rn o r , w ith  the Comm issioner o f Labor o r h is  des igna ted  rep resen tative  s e rv in g  as c h a irm an . Board 

m embers a re  part-tim e and se rve  for o n ly  those days o r pa rt o f days  that h e a r in g s  are  In sess ion .

W o rkm en 's  Compensation Is a mechanism  fo r p ro v id in g  cash-wage benefits and m ed ica l care  to v ic tim s of 

w o rk  connected in ju r ie s . The cost o f these In ju r ie s  is u lt im a te ly  p laced on the consum er, th ro u gh  the 

m ed ium  o f In su ra nce , w h ic h  Is r e f  ected In the cost o f the p roduc t o r se rv ice  In v o lv e d . The em p loye r is 

re q u ire d  to pu rchase  Insurance' o r to q u a lify  as a se lf- in su re d  for in ju r y  to It's em p loyees .

S ix  bas ic  ob jectives u n d e r lin e  w o rkm en 's  compensation la w s . T hey a re : 1) P rov ide  s u re , p rom pt and

reasonab le  Income and m ed ica l benefits  to w o rk-acc iden t v ic tim s c r Income benefits to th e ir  s u r v iv in g  

d ependen ts , re ga rd le ss  of fau lt ; ro v ld e  a s in g le  rem edy and reduce court d e la y s , costs and  w o rk  

loads - a r is in g  out of pe rsona l In j , l it ig a t io n ; 3) R e lie ve  p u b lic  and p r iv a te  charit ies  o f f in an c ia l d ra in s  ■ 

IncL 'en t to uncompensated In d u s tr ia l acc idents ; U) E lim ina te  paym ent of fees to law ye rs  and w itnesses as 

w e ll as time consum ing  tr ia ls  and appea ls ; 5) E ncourage  m ax im um  em p loyer in terest In safety and rehab ­

ilita t io n  - th rou gh  app ro p r ia te  expe rience  ra t in g  m echan ism , and  6) Promote study of causes o f acc idents 

(ra th e r than concealment of fau lt) - re d u c in g  p reven tab le  acc iden ts , hum an s u f fe r in g , and  econom ic lo s s .

The departm ent's  goa l is to Im prove  the W o rkm en 's  Compensation p ro g ram  to an e ffic ient and effective 

function  of the Slate as env is ioned  by the L< .s la tu re  when It enacted the W orkm en 's  Com pensation Act. 

Over 20 ,000  employees susta in  w o rk  re la te j In ju r y  o r d isease y e a r ly  a n d , as resu lt In c u r costly m ed ica l 

care and f in an c ia l h a rd s h ip  because of loss o f e a rn in g  c apac ity . The Act m in im izes  the Impact on the 

In ju re d  w o rk e r by  p ro v id in g  p a rt ia l paym ent of econom ic loss and  a ll m edical costs for re c o ve ry . Delays 

due to con trove rsy  o r lack of com m unication compound the lo sses , p ro lo n g  d isab lem ent and p reven t 

re tu rn  o f the In ju re d  to g a in fu l em p loym ent. These de la ys  g re a t ly  Increase compensation costs to the 

em p loye r w h ic h  a re  passed on to the consurr. “ . H is to r ic a lly  each y e a r , acco rd in g  to D iv is io n  

. .ic o rd s , one pe rson  In e ve ry  25 em p loyed w i l l  e xpe rience  w o rk  In ju r y  that w il l  cause ove r three days 

loss o f w o rk .

AGENCY Department o f Labor
PROGRAM AREA _ W o rke r Protection

Bnu W o rkm en 's  Compensation FY 81
2  a n a l y t i c  s t a t e m e n t
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The W orkm en 's  Compensation D iv is io n  has spec ific  and time-mandated statutory requ irem en ts  for c a r ry in g  

out the p ro v is io n s  of the Act The Act p ro v id e s :

1. That the em p lo ye r , o r Its in su rance  c a r r ie r  pay  costs of m edical treatment and

. a po rt ion  of the em p loyee 's  loss of wages as compensation w ithout re g a rd  to fa u lt .

In  exchange , the em ployee g iv e s  up  the r ig h t  to sue the em p loyer for damages or 

n e g ligence  due  to In ju r y . The  Act 'ntended that such paym ent be pa id  p rom ptly  

and that process and p rocedu re  be as sum m ary and s im p le  as p o ss ib le .

2 . Prompt m edica l care and f irs t  paym ent of compensation on the 14th day o f d is ­

a b i l it y . Em p loyers and th e ir  in su rance  c a r r ie rs  make the f irs t  payment on o r 

before the 14 days In o n ly  26 percent o f the app rox im ate  7 ,500 time loss In ju r ie s  

that occur y e a r ly  In  the State.

3. That em p loyers w i l l  f ile  w ith  the Board a notice o f In ju r y  to a w o rke r w ith in  10

days o f such time as they le a rn  o f such an in ju r y .  At p resent In 40 percent of

c la im s , the repo rt is t im e ly  f i le d . An Im provem ent to 50 percent Is p o s s ib le .

4 . Prompt h e a r in g  and dec is ion  by  the A laska  W o rkm en 's  Compensation Board

(w ith ' *s) In d ispu ted  c la im s . The Board has been ab le  to ho ld  h e a r in g s

eve ry  o ;. :onth (60 days ) and issue Its dec is ion  w ith in  an ave rage  of 97 d a y s .

The d if f ic u lty  In pa rt ie s  o b ta in in g  a t im e ly  Board h e a r in g  and dec is ion  on d ispu ted  c la im s Is b e in g  

subjected to attack by the "A laska V ictim s of In d u s tr ia l Accidents" th rou gh  p icke t lines  and new s­

pape r a rt ic le s . In  a d d it io n , a c lass action su it Is p e n d in g  In  S u p e r io r  C ou rt , Fourth J ud ic ia l D is tr ic t , 

for Board fa ilu re  to adm in is te r and process c la im s w ith in  statutory time lim its . S im ila r  dem onstrations 

and court actions are  an tic ipated  If the BRU does not acqu ire  the necessary staff to address  the back­

log o f cases and to ho ld  h e a r in g s  and  issue  dec is ions  t im e ly . C u rre n t staff leve ls  and e x is t in g  systems

are  not and w i l l  not be adequate to c a rry  out the le g is la t iv e  Intent of the W orkm en 's  Compensation 

p ro g ram .

AGENCY . Department of Labor PROGRAM AREA _ W orke r Protection

BRU W orkm en 's  Compensation FY 81
2  ANALYTIC STATEMENT
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To add ress  the ob jectives and  requ irem ents  as p re v io u s ly  d is c u ssed , the W orkm en 's  Compensation BRU 

is  dependent on :

1. Adequate sta ffing  necessary to m on ito r the perfo rm ance of the in su rance  c a r r ie rs , 

to reso lve  controvers ies  p r io r  to fo rm al h e a r in g s , to enforce the time lim its  and 

p rocedures  in  the Act re la t in g  to v o lu n ta ry  paym ent of bene fits , and to c h a ir  

h e a r in g s .

2 . A p p ro va l o f the FY 81 C ap ita l Budget to im p lem ent a management system .

3 . Enactment of proposed le g is la t io n .

T h is  BRU requests three add it io n a l w o rk e r 's  compensation o ffice rs  to p ro v id e  an effective a d v is o ry  

se rv ic e  to em p loyees , em p lo ye rs , In su rance  com pan ies , m ed ica l fac ilit ie s  and lega l 

rep resentatives  as to p rocedures  and  a ll pa rties  r ig h ts  and o b lig a t io n s  u nde r the Act, a im ed towards 

fa c ilita t in g  p rocess in g  of c la im s and avo idance o f lit ig a t io n . It Is w e ll estab lished  that if  the BRU had 

w o rk e r 's  compensatio o ffice rs  a v a ila b le  to devote more time at the offset to controversy or m is u n d e r­

s tand in g  a la rg e  percentage o f d ispu ted  c la im s w ou ld  ~ e  settled th rough  v o lu n ta ry  and In fo rm a l reso lu t ion  

o f ihe Issues at the f irs t  le v e l. Th s w ou ld  reduce the anx ie ty  of In ju re d  employees and reduce the f in anc ia l 

s tra in  that often occurs w h ile  the em ployee is d is a b le d  from  w o rk  and w a it in g  up  to s ix  months for Board 

a d ju d ic a t io n . F u rth e r , cost s av in gs  w ou ld  be re a liz e d  by the em p loyer and Its Insu rance  c a r r ie r  by 

re d u c in g  lit ig a t io n  costs and asst ssment of pena lit ie s  fo r late paym ent.

The Nationa l Com m ission on the State W orkm en 's  Compensation Laws s t a t P d :

It has become c lea r that W o rkm en '?  Com pensation c la im s and statutes a re , In  p rac tice , 

much m ore com plicated than an t ic ip a ted . D eterm ination  of com pensab ility  and the 

extent o f d is a b il it y  are  In he ren t ly  c o n tro v e rs ia l. N eve rthe less , lit ig a t io n  m igh t have 

been less frequen t had Stale agenc ies  p ro v id e d  enough  pos it ive  assistance to w o rke rs  

w ho  w ere  unab le  by them selves to dea l w ith  the com p lex it ie s  o f the law .

A G E N C Y
Department of Labor

P R O G R A M  A R E A
W o rke r Protection

BRU
W orkm en 's  Compensation FY 81
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A d d it io n a lly  the costs of h e a r in g s  Is not cheap . T rave l and compensation for members of the W orkm en 's  

Compensation Board are  add it io n a l expenses Inc luded  In the adm in is tra t ive  costs o f this p ro g ra m . The 

num be r o f days  schedu led  for Board h e a r in g s  has more than doub led  over the par *lve y e a rs .

H is to r ic a lly , the Board has spent about 130 days pe r ye a r in  h e a r in g s , and the h e a r in g  o ff ic e rs , w ho 

reduce the dec is ions  to w r it in g  have Issued app ro x im a te ly  350 dec is ions pe r y e a r . The B oard has been 

ab le  to h o ld  h e a r in g s  every  other month (60 days ) and issue  its dec is ion  w ith in  an ave rage  o f 97 d a y s . 

T h ro u gh  e 1979 amendment o f the Act a d d in g  an add it io n a l pane l of m em bers . It Is now po ss ib le  to ho ld 

h e a r in g s  r e g u la r ly , ra the r than once eve ry  two m onths . H ow eve r , the time frame for rece ipt of a request 

for h e a r in g  u n t il the h e a r in g  is he ld  has rem ained at ove r 60 days due  to; (a) back log  of cases two and 

three years  o ld , and (b) lack o f h e a r in g  o ffice r resources to Issue p e n d in g  dec is io n s . By e s ta b lis h in g  

the three w o rk e r 's  compensation o ff ic e rs , three cu rren t pos it ions w i l l  devote the ir fu ll time to h e a r in gs  

to address the con t in u in g  n-jed of t im e ly  ad ju d ic a t io n  b y  the W orkm en 's  Compensation B oard .

The fu n d in g  requested o r FY 81 w i l l  enab le  the Board to schedu le  h e a r in gs  on a tim e ly bas is  w ith in  

30 H-»ys ot i j*lce and to p ro v id e  the h e a r in g  officers adequate time and resources to research and w r ite  

Ih r  d o a rd 's  dec is ions  w ith in  30 days o f h e a r in g

To e ffective ly  and e ffic ien tly  meet a ll of the requ irem ents  and du ties  of the d iv is io n  and to p ro v id e  adequate 

a dm in is tra t iv e  suppo rt to the B oa rd , a management p la n  has been deve loped c a ll in g  for complete re o rg a n ­

ization  of the d iv is io n . The In te rna l Rev iew  Section of the Department of Labor conducted a management 

rev iew  of the W orkm en 's  Compensation D iv is io n , and many of the recommendations from the study were 

Incorporated  Into the recently subm itted cap ita l budge t reques t . In  o rd e r to Implement and operate the 

systems proposed In the cap ita l b u d ge t , c on t in u in g  suppo rt pos it ions are needed . The management p la n  

also estab lishes an adm in is tra t iv e  o ffice r pos it ion  to s u p e rv is e  the adm in is tra t ive  process re q u ire d  to 

suppo rt ihc  m ed iation  and ad ju d ic a t io n  functions of the B oa rd .

T h is  BRU a lso  requests fu ll fu n d in g  of a c le rk- typ ls t and  m ic ro film  operator fo rm e rly  p ro v id e d  unde r 

CETA . These pos it ions are  a necessary pa rt o f the re co rd-keep in g  function of the BRU nnd loss of them 

w i l l  s e r io u s ly  c u rta il th is ac t iv ity  w h ich  Is necessary for p ro p e r ad jud ica t ion  of c la im s and the g a th e r in g

AGENCY Department o f Labor p r o g r a m  a r f a  W o rke r P rotccllon

enu W o rkm rn 's  Compensation FY 81
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of in fo rm ation  used in  p rom u lga t io n  of In d u s tr ia l safety p ro g ra m s . CETA has d iscon tinued  f in a n c in g  

these po s it io n s .

The Cap ita l Budget request Is the p roduct o f an in te rna l re v iew  o f the D iv is io n  that p ro v ide s  for an In fo r­

mation h a n d lin g  system w h ic h  w i l l  a llow  the p ro g ram  to meet its p o lic y  goa ls and ob jec t ives .

The p r im a ry  requ irem ents for an u p g ra d ed  data p rocess in g  and In fo rm ation  h a n d lin g  system are  (1) front- 

end batch data entry of k 'v  c la im ant In fo rm ation , (2) tim e ly updates to the system , (3) on- lin e  In q u ir y  

c a p a b ility  th rough  remote te rm ina ls  In Juneau , A ncho rage , F a irb a n k s , (4) front-end m ic ro f ilm in g  of 

a ll active f i le s , and (5) batch en try  and on- iln e  re tr ie v a l c a p a b ility  of the le ga l d ige s t of p r io r  dec is ions 

from the B oa rd .

The present method for m on ito r in g  the app ro x im a te ly  20 ,000 cases pe r yea r Inc ludes 4 m anual processes 

rece ip t , s o r t in g , ass ignm ent of cases num bers  and c o d in g . These amount to more than 180,000 c le r ic a l 

transactions pe r y e a r . O f these transactions 9 out of 10 must be completed before tne D iv is io n  can 

respond to o r reso lve p ro b lem s . The D iv is io n , due tJ lim ited  fu n d in g  and w o rk lo ad  increases has been 

unab le  to complete these m andato ry  processes In a t im e ly  m anne r .

At th is  tim e , It Is c r it ic a l to p ro v id e  the W orkm en 's  Compensation BRU w ith  the necessary s ta ffin g  and 

resources to meet Its statutory requ irem ents and to p ro v id e  an "adequate" leve l of se rv ice  to In ju re d  

and d is a b le d  A laskan  w o rk e rs . S ince 1972, the D iv is io n  has repeated ly  requested Increased resources ; 

re pea ted ly , these requests have been d e n ie d .

A G E N C Y  Department o f  Labor P R O G R A M  A R E A
W orke r Protection

B R U  W orkm en 's  Compensation FY 81
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H C R  59 F i s c a l  N o t e  

P a g e  2

S t a f f  S a l a r i e s  - - $ 6 4 4 0 / m o n t h  f o r  s i k  m o n t h s
a. o n e  p r o j e c t  1 >a d e r  w i t h  s o m e  k n o w l e d g e  o f  c o m p  

a n d  f a m i l i a r i t y  w i t h  r e l e v a n t  l e g a l  a n d  m e d i c a l  
c o n c e p t s  ( $ 3 0 0 0 / m o n t h ) .

b. o n e  p r o j e c t  r e s e a r c h e r  w i t h  b a c k g r o u n d  in s o c i a l  

. r e s e a r c h  a n d  s a m p l i n g  ( $ 2 0 0 0 / m o n t h ) .

c. o n e  s e c r e t a r y  ( $ 1 4 4 0 / m o n t h ) .

T r a v e l

P e r  d i e m  f o r  t a s k  f o r c e  m e e t i n g s — 11 p e r s o n s ,  

2 d a y s  e a c h  § $ 5 5 / d a y  X 3 m e e t i n g s  = $ 3 . 6 .  

T r a n s p o r t a t i o n  f o r  t a s k  f o r c e  m e e t i n g s  

$ 2 0 0 / p e r s o n  X 11  m e m b e r s  X  3 m e e t i n g s  = $ 6 . 6 .  

T r i p  t o  O r e g o n ,  C a l i f o r n i a ,  W i s c o n s i n ,

F l o r i d a  b y  o n e  m e m b e r  of t a s k  f o r c e  a n d  
o n e  e m p l o y e e  o f  D e p a r t m e n t  o f  L a b o r  —

10 d a y s  p e r  d i e m  @ $ 5 5 / d a y  a n d  t r a n s p o r ­

t a t i o n  @ $ 7 6 7  X 2 t r a v e l e r s  = $ 2 . 6 .

C o n t r a c t u a l  S e r v i c e s

X e r o x  —  $ 3 0 0 / m o n t h  X 6 m o n t h s  $ 1 8 0 0

M a g  C a r d  T y p e w r i t e r — $ 2 5 0 / m o n t h  X 6 me s. 1 5 0 0  

S p a c e  R e n t — 6 0 0  Sq. Ft. @ $ 1 . 0 0 / m o n t h
X 6 m o n t h s  3 6 0 0

T e l e p h o n e  $ 4 0 /m o n t h  X  6 m o n t h s  2 4 0

L o n g  d i s t a n c e  t o l l s  $ 3 0 u / m o n t h  X 6 m o s .  1 8 0 0
O t h e r  s e r v i c e s  2 0 6 0

C o m m o d  i t i e s

J  I
i,- i

$ 3 8 . 7

1 2 .8
J .O . %

.11.0

1.0
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Referred: Labor & Management 
and Finance

Introduced: 2/29/80

BY THE LABOR AND
IN THE HOUSE MAN A G E M E N T  COMMITTEE

HOUSE CONCURRENT RESOLUTION NO. 59 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

E L E V E N T H  LEGISLATURE - SECOND SESSION

Relating to workers' compensation.

BE IT RESOLVED BY THE LEGISL A T U R E  OF THE STATE OF ALASKA:

/ WHEREAS the number of claims for workers' compensation has increased 

beyond the capability of the Workmen's Compensation Board to issue decisions 

within the time limits set by lawj and

WHEREAS many claimants for w o r k e r  1 compensation benefits must wait from 

60 to 90 days before their claims are decided by the Workmen's Compensation 

B o a r d { and

WHEREAS there has not been a major revision of the state workers' c o m­

pensation law since statehood) and

WHEREAS these delays and the many changes that have cakei place in the 

state since enactment of the workers' compensation law n e sufficient reasons 

for the legislatere to thoroughly review the provisions of the Alasku W o r k­

men's Compensation Act)

BE IT RESOLVED by the Alaska State Legislature that under AS 24.20.090 

and Uniform Rule 48(c) the legislative council is directed to

(1) establish u study group which consists of the following m e m­

bers :

(A) a representative of an insurance company providing

r k e r s ' compensation coverage in the statei

( - 3 y)(D) an employer subject to the w o r k e r s’ compensation

- 1- HCR 59



a representative of a labor unions 

/(F) a state senator, appointed by the president of the

senate; and

the house of representatives! and be it

FURTHER RESOLVED that the governor is respectfully requested to direct 

the director of the division of insurance, Department of Commerce and E c o­

nomic Development, and the director of the workmen's compensation division,

,0 Department of Labor, to participate as members of the study group established

11 under t is resolutions and be it

12 FURTHER RESOLVED that the study group shall meet at least bimonthly and

u  shall by — iXftO. report to the legislature on its findings and

,4 recommendations concerning changes in the workers' compensation law needed to

16 eliminate antiquated and inadequate provisions, to provide orderly procedures 

10 for the processing of workers' compensation claims, und to bring the workers'

17 compensation law into harmony with current needs and conditions.
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(7)

C O M M I T T E E  R E P O R T  

H O U S E

F U R T H E R :

D a t e : __________    ^ _/
Mr. S p e a k e r :

T h e  C o m m i t t e e  on -'■.>')! A N . 1 -KV.  h a s  h a d _______________________________

R e l a t i n g  to i n t e r s t a t e  c l a i m s  for  uaemploycraBnt b e n e f i t s .

u n d e r  c o n s i d e r a t i o n  a n d  (a m a j o r i t y  o f  t h e  c o m m i t t e e )  ( t h e  c o m m i t t e e )  

r e p o r t s  it b a c k  w i t h  t h e  f o l l o w i n g  r e c o m m e n d a t i o n s :

( ] do  p a s s  ( ] d o  n o t  p a s s

[ ] do p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s )

[ ] s a m e  t i t l e
( ] r e p l a c e  w i t h  CS f o r __________________________________________________ [ ] n e w  t i t l e

a n d  r e c o m m e n d s  ____________________________________________________________________________

( ] A n d  a t t a c h e s  a " L e t t e r  of  I n t e n t "  [ 1 N e w  F i s c a l  N o t e

( J r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n

[ ] r e f e r r e d  to t h e ___________________________________________________ C o m m i t t e e

M E M B E R S  S I G N I N G  M E M B E R S  H A V I N G

D O  P A S S  O T H E R  R E C O M M E N D A T I O N S :

March 2 2 , 1979

H 60 (Rev. 12/78)

C H A I R M A N





HOUSE
F U R T H E R :  FINALiCE

F e b r u a r y  1, 1 9 7 9  D a t e :

M r .  S p e a k e r :

T h e  C o m m i t t e e  o n  L A B O R  &  M A N A G E M E N T ____________ h a s  h a d  SB  A_____________________

" A n  A c t  r e l a t i n g  to  w o r k e r ' s  c o m p e n s a t i o n  f o r  v o l u n t e e r  a m b u l a n c e  
a t t e n d a n t s  a n d  p o l i c e . "

I

u n d e r  c o n s i d e r a t i o n  a n d  (a m a j o r i t y  o f  t h e  c o m m i t t e e )  ( t h e  c o m m i t t e e )  

r e p o r t s  it b a c k  w i t h  t h e  f o l l o w i n g  r e c o m m e n d a t i o n s :

[ ] d o  p a s s  [ ] d o  n o t  p a s s

d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s )

[ ] s a m e  t i t l e
[ ] r e p l a c e  w i t h  C S  f o r  _______________________________________ [ j n e w  t i t l e

a n d  r e c o m m e n d s  _____________________________________________________________________________

[ ] A N D  a t t a c h e s  a " L e t t e r  o f  I n t e n t "  ( ] N e w  F i s c a l  N o t e

[ ] r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n

[ ] r e f e r r e d  t o  t h e ____________________________________________________ C o m m i t t e e

I O N S :

M E M B E R S  H A V I N G

R E C O M M E N D A T

M E M B E R S  S I G N I N G  

D O  P A S S

H 60 (Rev. 12/78)



A M E N D M E N T  

O f f e r e d  in  t h e  H O U S E  By TiABnR &  m a m a c m ,.,!

T o : _________________ H O U S E  B I L L  NO. _______

S E N A T E  B I L L  NO. ,
--------------  4 am

A M E N D M E N T :  P a g e  1_____  L i n e  z, 13

L i n e  12 Delete: V o l u n t e e r

L i n e  13 A d d  a f t e r  firemen: w h o  v o l u n t e e r  their services



S6-4
"An A c t  R e l a t i n g  to Wo rk er 's  C om p en s at io n  for V o l u nt ee r Police."

T h i s  hill permits a political subdivi si on  to make an e l ec t io n  to 

b r i n g  its v o l u n t e e r  p o l i ce m en  un d er  the Alask a W or km en 's  C o m p e n s a­

ti o n  Act. C om p e n s a t i o n  paid in the e v e n t  of injury or d e a t h  would 

be  e qu i v a l e n t  to t h e  m i n i m u m  paid  a full time policeman. If th er e 

ere no full t i m e  p o l i c e m e n  on  which to b ase compensation, the 

political su b di v is io n  m a y  e s ta bl is h a w a g e  which c a n n o t  b e  less 
t h a n  the m i n i m u m  w a g e  for a 40 hour week.

O n e  o b s e r v a t i o n  we  have c on c ern in g c o nst ru cti on  o f  the bill is t h a t  

if a political s ub d ivis io n elects to cover its volunteer firemen it 

m u s t  a l s o  cover its volunteer polic em en  and vice versa. W e  have no 

p r o b l e m  w i t h  that c o n c e p t  but m e r e l y  w on de r if it r e fl e ct s actual 
intent.

ihe r a t i n g  of  this situa tio n is no pro bl em  since the w o r k me n' s  c o m p­

en s a t i o n  manual a l r e a d y  incl"des the following guideline:

“The c la s si f ic at io ns  applicable to volunteer 

w o r k e r s  shall b e  the same as those ap pl ic ab le  

to o t h e r  w o rk er s  of the insured involved in the 

same o p er a ti on s.  Except as otherwise provided, 

p r em i um  shall b e  determined on the basis o f  the 

r em u ne ra t io n  no rm al ly  received by regular e m p l o y­

ees doi ng  the same o r  similar work."

If the bill b ec om es  law, we would issue a bulletin to all insurers 

w r i t i n g  w or k m e n ' s  c om p en s at io n  insurance aimed at p r e v e n t i n g  e xc es s iv e  

w a g e  a s su mpt io n in a pp li cat io n o f  the guideline.

T h e  D iv is i on  o f  Insurance supports this legislation.
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g l a s s e s ,  a n d  o f  P e m b e r to n  in fa i l in g  to  y ie ld  the 
light  o f  w a y .

5 .  P e m b e r t o n ' s  c o u n s e l  p r o f f e r s  e v i d e n c e  s h o w ­

ing th at  s h o r t ly  a f t c i  th e  a c c i d e n t  M a m m o th  
put a  s p e e d  g o v e r n o i  o n  th e  t r u c k  i n v o l v e d  in 
th e  a c c i d e n t .  T h e  j u d g e  s h o u ld  ru le  the p r o f ­
fe re d  e v i d e n c e

(A )  a d m is s i b l e  a s  an  a d m is s i o n  o f  a  p a r ty  
(III a d m is s i b l e  a s  rev gesitw  
(C l  in a d m is s ib l e  f o r  pu blic  p o l i c y  r e a s o n s  

(1)1 in a d m i s s i b l e ,  b e c a u s e  it w o u l d  le a d  t o  the 
d r a w in g  o f  a n  in fe r e n c e  o n  a n  in fe r e n c e

• i P e m b e r t o n ' s  c o u n s e l  s e e k s  t o  i n t r o d u c e  
H e l p e r ' s  w r i t t e n  s t a t e m e n t  th a t  l l d w u r d s .  

M a m m o t h ' s  d r i v e r ,  h a d  le ft h is  g l a s s e s  (re­

q u ire d  b y  his  o p e r a t o r ' s  l i c e n s e !  at  th e  tru ck  
s t o p  w h ic h  th e y  hail  le ft  l i v e  m in u te s  b e f o r e  

the a c c i d e n t  I he ju d g e  s h o u ld  ru le  the s ta te  
m ent a d m is s i b l e  o n ly  i f

(A )  P e m b e r t o n  f irs t  p r o v e s  th a t  H e lp e i  is an  
a g e n t  o f  M a m m o t h  a n d  th at  th e  s t a te m e n t  
c o n c e r n e d  a  m a t te r  w i i h i n l h c  s c o p e  ol his 

agency
(Hi P e m b e r t o n  p r o d u c e s  i n d e p e n d e n t  e v i ­

d e n c e  th a t  I-Id w a r d s  w a s  not  w e a r in g  

c o r r e c t iv e  l e n s e s  at  th e  l im e  o f  th e a c c i ­
d en t

I C |  H e l p e r  is  s h o w n  t o  h e  b e y o n d  the p r o c e s s  

o f  th e  c o u r t  a n d  u n a v a i l a b l e  t o  t e s t i l y  
(D l th e  s t a t e m e n t  w a s  u n d e r  o a t h  in a f f id a v i t  

f o r m

7. M a m m o t h ' s  c o u n s e l  s e e k s  t o  h a v e  S h e r i f f  
t e s t i f y  th at  w h i le  he w a s  in v e s t ig a t in g  the 
a c c i d e n t  he w a s  to ld  by P e m b e r to n .  T h is  w a s  

p r o b a b ly  o u r  f a u l t . "  T h e  j u d g e  s h o u ld  ru le  the 
p r o f f e r e d  e v i d e n c e

( A )  a d m is s i b l e  a s  a n  a d m is s i o n  o f  a p a r ty  
i It l a d m i s s i b l e ,  b e c a u s e  it is  a  s t a t e m e n t  m ad e  

t o  a  p o l i c e  o f f i c e r  in th e c o u r s e  o f  an  
o f f i c i a l  in v e s t ig a t io n

(C ) in a d m i s s i b l e ,  b e c a u s e  it is a  m ix e d  c o n ­

c lu s io n  o f  l a w  a n d  f a c t  

(1)1 in a d m i s s i b l e ,  b e c a u s e  it i s  h e a r s a y ,  not  
w ith in  a n y  e x c e p t i o n

K. I he c i t y  o f  N e w t o w n  a d o p t e d  a n  o i d i n a n c c  
p r o v id in g  th at  s t r e e t  d e m o n s t i a t i o n s  in v o lv in g  

m o re  t h a n  15 p e r s o n s  m a y  n o t  be  h e ld  in 

c o m m e r c i a l  u r e a s  d u r in g  " r u s h - h o u r s .  T x -  
c c p t i o n s "  m a y  b e  m a d e  t o  th e  p ro h ib i t io n  

"upon 2 4 -h o u r  a d v a n c e  a p p l i c a t io n  to  and

a p p r o v a l  I y th e  p o l i c e  d e p a r t m e n t . "  T he  o r d i ­
n a n c e  a ! - a  i m p o s e s  s a n c t io n s  o n  a n y  p e r s o n  

w h o  s h a l l ,  w i t h o u t  p r o v o c a t i o n ,  u s e  t o  o r  o f  

a n o t h e r ,  a n d  in Ins p r e s e n c e ,  o n p r o b r io i  
w o r d s  o r  a b u s i v e  la n g u a g e  t e n d in g  to  c a u s e  a 
b r e a c h  o f  th e  p e a c e . "  The o r d in a n c e  h a s  not 

y e t  h ad  e i th e r  ju d ic i a l  o r  a d m in i s t r a t iv e  in ­
t e r p r e t a t i o n .  W h ic h  o f  th e  fo l l o w in g  is the 

s t r o n g e s t  a r g u m e n t  f o r  th e  u n c o n s t i tu t io n a l i ty  
o f  b o t h  p a r t s  o f  the o r d in a n c e  o n  th e ir  f a c e ’.’

( A )  N o  ty p e  o f  p i i o i  r e s t r a in t  m a y  b e  im p o s e d  
o i  s p e e c h  in p u blic  p l a c e s .

(H) l a w s  r e g u la t in g ,  b y  th e ir  t e r m s ,  e x p r e s ­

s iv e  c o n d u c t  o r  s p e e c h  m ay  n ot  be  o v e r ­
b r o a d  o i  u n d u ly  v a g u e .

( O  The d e t e r m in a t io n  a s  to  w h e t h e r  pu blic  
g a t h e r in g s  m ay  be  law fu l ly  h e ld  c a n n o t  be 

v e s t e d  in th e  p o l ic e .
1 1)) l lte n g h t  o f  a s s o c i a t i o n  in p u b l ic  p l a c e s  

w ith o u t  in t e r f e r e n c e  is a s s u r e d  b y  th e  

l i t s t  an d  f o u r t e e n t h  A m e n d m e n t s .

(JiiiM ion\ V-/0 a r e  b a s e d  o n  the fo l l o w in g  fa c t  
s i t u a t io n .

W h ile  D e fe n d a n t  w a s  in j a i l  o n  a  p r o c u r in g  
c h a r g e ,  his l a n d lo r d  c a l l e d  th e  p o l ic e  b e c a u s e  rent 

h ad  not  b e e n  p a id  a n d  b e c a u s e  lie  d e l e c t e d  a 
d i s a g r e e a b l e  o d o r  c o m i n g  l i o i n  D e f e n d a n t ' s  
a p a r t m e n t  in to  th e  h a l l w a y s .

T h e  p o l i c e  o f f i c e r  w h o  r e s p o n d e d  lo  the ca l l  
k n e w  that D e fe n d a n t  w a s  in j a i l ,  l i e  r e c o g n iz e d  

the s t e n c h  c o m in g  f ro m  D e f e n d a n t ' s  a  pa  ft  m e n '  a s  
th a t  o f  d e c o m p o s i n  l l e sh  a n d .  w ith o u t  w a i t in g  to  

o b t a i n  a  w a r r a n t  a n d  wing th e  l a n d lo r d ' s  p a s s i . c y ,  
e n t e r e d  th e a p a r t m e n t  w ith  th e  l a n d lo id  s c o n s e n t .  

I he l e a s e  t o  t h e s e  p r e m i s e s  g a v e  th e  l a n d lo r d  a 

t ight  o f  e n t r y ,  at a n y  r e a s o n a b l e  h o u r ,  lo t  th e  
p u r p o s e  o f  m a k in g  r e p a i r s .  I lie p o l i c e  o f f i c e r  fo u n d  
a l a i g e  m in k  in th e h c d i o o m  w h ich  s e e m e d  t o  be 

th e  s o t t i c c  o l  the o d o i  U p o n  b r e a k in g  it o p e n ,  lie 
fo u n d  th e  r e m a in s  o f  R o s e t t e .  D e f e n d a n t ' s  f o r m e r  
m is t r e s s ,

u t he l a n d lo r d  s  c o n s e n t  to  the p o l i c e  o f f i c e r ' s  
s e a r c h  o f  D e f e n d a n t ' s  a p a r t m e n t  is

( A t  a  w a i v e r  o f  D e f e n d a n t ' s  f o u r t h  A m en d  

m r i i i  r ig hts  b e c a u s e  a l a n d lo r d  h a s  i m ­
p l ied  c o n s e n t  to  e n t e r  a  t e n a n t ' s  a p a r t ­
m en t

(H i  a w a iv e r  nt D e fend an t ' s  f o u r t h  A m en d ­
ment tights because  the lea se  gave the 
la n d lo rd  exp re s s  au th o r i ty  t o  en te r  the 
p rem ise s
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(C )  n o t  a  w a i v e r  o f  D e f e n d a n t ' s  F o u r t h  

A m e n d m e n t  r ight b e c a u s e  th e l a n d lo r d  
l a c k e d  p r o b a b l e  c a u s e  t o  b e l i e v e  a  c r im e  
w a s  th en  in the p r o c e s s  o f  c o m m i s s i o n

(D ) n o t  a  w a i v e r  o f  D e f e n d a n t ' s  F o u r t h  
A m e n d m e n t  r ig hts  b e c a u s e  th e  la n d lo rd  

h a d  n e i ih c t  a c t u a l  n o r  a p p a r e n t  au th o r i ty  
t o  p e r m it  t h e  e n try

It). I f  D e f e n d a n t  u n d e r t a k e s  t o  c h a l l e n g e  th e  
s e a r c h  o f  his  a p a r t m e n t ,  h e  h as

I A )  s t a n d in g  b e c a u s e  th e  i t e m s  s e i z e d  in the 
s e a r c h  w e r e  in c r im in a t in g  in n a tu re  

tH) s t a n d in g  b e c a u s e  h e  still h a s  a s u l f i e ic n t  
in te r e s t  in th e  a p a r t m e n t  e v e n  w hile in jail 

( ( ’ ) n o  s t a n d i n g  b e c a u s e  h is  l a n d l m d  a u ­

t h o r i z e d  th e  s e a r c h  
(D ) n o  s t a n d in g  b e c a u s e  h e  w a s  out o f  th e  

a p a r t m e n t  w h e n  it o e .  l e d  a n d  h ad  not 
p a id  Isis ren t

Questions 11-12  a r e  b a s e d  o n  th e  f o l lo w in g  fa c t  
s i t u a t io n .

S e l l e r  a n d  B u y e r  e x e c u t e  a n  u g ie c m e n l  lo t  the 
s a l e  o f  r ea l  p r o p e r t y  o n  S e p te m b e i  I I*>71 I he 
ju r i s d ic t io n  in w h ic h  th e  p r o p e r t y  is  l o c a t e d  r e c o g ­

n iz e s  the p r in c ip le  o f  e q u i t a b le  c o n v c i s i u i i  and  h as  
n o  s t a tu te  p e i i ’ i ient t o  th is  p r o b le m .

11 A s s u m e  fo i  th is  q u e s t io n  o n ly  th at  S e l le r  d i e s  
b e l o r e  c lo s in g  a n d  his  will l e a v e s  Ins p e r s o n a l  

p r o p e r t y  t o  P e r ry  a n d  h is  rea l  p r o p e r t y  to  
R o se -  I h e r e  b e in g  n o  b r e a c h  o f  th e  a g r e e m e n t  
b y  e i th er  p a r t y ,  w h ich  o f  th e  fo l l o w in g  is 
c o r r e c t  ’

( A t  D e a t h ,  a n  e v e n t u a l i t y  f o r  w h i c h  t h e  

p a r t i e s  c o u l d  h a v e  p r o v i d e d ,  t e r m in a t e s  

th e a g r e e m e n t  i f  t h e y  did no t  s o  p r o v id e .
I It) R o s e  is  e n t i t l e d  to  th e  p r o c e e d s  o f  th e  s a l e  

w h e n  it c l o s e s ,  b e c a u s e  th e d o c t r in e  ol 
e q u i t a b le  c o n v c i s i o n  d o e s  mil  a p p ly  to  
t h e s e  c i r c u m s t a n c e s .

( (  ) P erry  is  e n t i t l e d  t o l h e  p r o c e e d s  o f  the s in e  
w h e n  it c l o s e s .

( D i  l i l l e  w a s  r e n d e r e d  u n n i a r k c t a h l e  h \  
Se l le r  s  d e a t h

12 A s s u m e  l o  Ins q u e s t io n  o n ly  th a t  B u yer  d ie s  
b e f o r e  c l o s i n g ,  th e r e  b e in g  t > b l e a c h  o f  the 

a g r e e m e n t  b y  c i th er  p a t t y  W h ich  o f  th e fo l  
lo w in g  is a p p t o p r i u l e  in m o s t  j u r i s d i c t i o n s ?

( A t  I tu y e i  s l i e i i  m a y  s p e c i f i c a l l y  e n f o r c e  the 
a g r e e m e n t .

(13) S e l l e r  h a s  th e  r ight t o  re tu rn  the d o w n  
p a y m e n t  an d  c a n c e l  th e  c o n t r a c t  

(C’ t D e a th  t e r m in a t e s  the a g r e e m e n t .

( Dl A n y  t i t le  a c q u i r e d  w o u ld  be u n m a r k e t a b le  
by r e a s o n  o f  B u y e r ' s  d e a th .

Q uestions a r e  b a s e d  o n  th e f o l lo w in g  f a c t

s i t u a t io n .

F a r q u a r !  h a d  m a d e  a  leg a l ly  binding p r o m is e  to  

fu r n ish  Ins s o n  Ju n io i  a n d  th e  tu ltc r ' s  f i a n c e e  a 
h o u s e  o n  their  w e d d in g  d a y .  p la n n e d  f o r  Ju n e  10. 
1072. P u rs u a n t  t o  th a t  p r o m i s e .  I a .q u a r t  t e l e ­
p h o n e d  his  o l d  e o n  tr a c t  o r  f r ie n d  S a w t o o t h  o n  M a y  
I. I‘>71 . and  m a d e  th e  fo l l o w in g  m a t  a g r e e m e n t —  

e a c h  m a k i n g  lu l l  a n d  a c c u r a t e  w r i t t e n  n o t e s  
th e r e o f

S a w t o o t h  w a s  l o c u l  JO t r e e s  in to  f i r e p la c e  
lo g s  f r o m  a s p e c i f i e d  p o r t io n  o l  a e e i t a i n  
o n e - a c r e  p lo t  o w n e d  b y  l a iq i i a r t .  an d  

I . trq i i .n l  w a s  t o  pay  th e r e fo r  v ’ tt p e r  t ree .  
S a w t o o t h  a g r e e d  fu r th e r  l o  build a  h o u se  
o n  the p lo t  c o n f o r m in g  l o  th e  s p e e i l i c a  
l i o n s  o f  Plan (>P< p u b l i s h e d  In B u i ld e r s ,

I n c .  f o r  a  c o n s t r u c t io n  pi ice  o f  SIN.OOO.
I a r q u a i l  a g r e e d  t o  m a k e  p a y m e n t s  (if 

M . 0 0 0  o n  th e  l l r s t  o l  e v e r y  m onth  for  nine 
m o n th s  b e g in n in g  A u g u s t  I. 1 0 7 1, u p on  

m u n lh h  p r e s e n t a t i o n  o f  a  c e r t i f i c a t e  by 
B u i ld e r s .  Inc. that th e  s p e c i l i c a t i o n s  o f  

Plan O P* w e r e  b e in g  met

Saw to o t h  d e l i v e r e d  th e  cu t  l ogs  to  I at q u ar t  in Inly 
p ) 7 | .  w h en  h e  a l s o  b e g a n  bu ild in g  th e  h o u s e  

F a rq u a iI  m ad e  th ree  >2,(I(MI p a y m e n t s  fo i  th e  w o r k  

d o n e  in Inly . A u g u s t . a m i  S e p te m b e i  I‘>71 . w ith ou t  

r eq u ir in g  a c e r l i l i e a l e  S a w t o o t h  w o r k e d  th ro u g h  
O c t o b e r ,  but n o  w m k  w a s  d o n e  f ro m  N o v e m b e r  I .

1071 ,  l o  th e  e n d  o l  F e b ru ary  I 0 ? 2 ,  b e c a u s e  o f  b a r1 
w e a t h e r . a n d  l . i rqu art  m a d e  n o  p a y m e n t s  during 
that p e r io d .  S a w t o o t h  d id  not  o b je c t  O n  M a r c h  I
1072. S a w t o o t h  d e m a n d e d  p a y m e n t  o f  S2.0IM). but
I . i iq u .n l  i c I u s e d  mi the g r o u n d s  that n o  c o n s t r u e  

n o n  w o r k  h a d  b e e n  d o n e  !» i  fou i  m o n t h s  a n d  
B u i l d e r s  h a d  i s s u e i l  n o  c c i  t i t l e . l i e .  S a w t o o t h  

t h e r e u p o n  a b a n d o n e d  w o r k  an d  r e p u d ia te d  the 

a g r e e m e n t .

I t  A s su m in g  i l ia l  S a w t o o t h  c o m m it te d  a  to ta l  

b l e a c h  o n  M a rc h  I. 1072 .  w h at  w o u ld  be  th e  
p i o b a b l e  m e a s u r e  o l  I a i q i i . u t s  d a m a g e s  in an  
a c t i o n  a g a in s t  S a w t o o t h  lo t  b l e a c h  ol co n  

t r a c t  ‘

( A t  R e s t i t u t io n  o l  th e  ( l u c e  m o n th ly  ins ta l l

IK P»



m e n ts  p a id  in A u g u s t .  S e p t e m b e r ,  and  
O c t o b e r

(H) W h at  it w o u ld  c o s t  to  g e l  th e  h o u s e  

c o m p le t e d  b y  a n o t h e r  c o n t r a c t o r ,  m inus 
in s ta l lm e n ts  n o t  yet p a id  to  S a w to o th  

( O  I he d ilT crence  b e t w e e n  th e  m a r k e t  v a lu e  
o f  the p ar t ly  built  h o u s e ,  a s  ol' the t im e o f  

S a w t o o t h ' s  b r e a c h ,  a n d  the m a r k e t  v a lu e  
o f  th e  h o u s e  i f  c o m p le t e d  a c c o r d in g  to  
s p e c i f i c a t i o n s  

i Dl In a d d i t io n  t o  o th er  le g a l ly  a l l o w a b le  

d a m a g e s ,  an  a l l o w a n c e  f o r  F a rq u a r t ' s  
m en ta l  d i s t r e s s  i f  th e  h o u s e  c a n n o t  b e  

c o m p le t e d  in t im e  lo t  J u n io r ' s  w e d d in g  o n  
Ju n e  II). 1**72

M Nssuming th at  S .o  to o th  c o m m it t e d  a  to ta l  

b r e a c h  o n  M a r c h  1 . 1 9 7 2 ,  a n d  a s s u m in g  fu r th c i  
th a t  he w a s  a w a r e  w h en  th e  a g r e e m e n t  w a s  
m a d e  o f  th e  p u r p o s e  l o r  w h i c h  l -a r ip in r i  
w a n t e d  th e  c o m p le t e d  h o u s e ,  w h ich  o f  th e 

b i l l o w in g ,  it t r u e ,  w o u ld  b e s t  s u p p o r t  Fnr- 
i p i . i l l ' s  c l a im  lo r  c o n s e q u e n t i a l  d a m a g e s  o n  

a c c o u n t  o f  d e l a y  b e y o n d  Ju n e  d l ,  1972. m 
g e t t in g  th e  h o u s e  f in ished '. ’

( A t  Ju n ior  an d  Ins b r id e ,  m a r r ie d  o n  Ju ne It),

I‘*72. w o u ld  h a v e  lo  p a y  s t o r a g e  c h a t g c s  
o n  lh e i r  w e d d in g  g i l t s  a n d  n e w  fu rn itu re  
unti l th e  h o u s e  c o i l id  b e  c o m p le t e d  

i II) Ju n ior  s t in n n c e c  jil ted J u n i o r  on  Ju n e  III, 
l ‘)72 .  a n d  ran  o f f  with a n o th e r  m an  w h o  
had  a  new h o u s e .

( ( ' )  F arqu nrt  w a s  put to  a d d i t io n a l  e x p e n s e  in 

n o v i d i n g  Ju n io r  a n d  his  b r id e ,  m ar r ie d  on 
j m e  10 . 1972. with t e m p o r a r y  h o u s in g  

I Dl On Ju n e  10.  1972 .  I a r q u a r t  p a id  a  Ss .000 
lu d g m e m  o b t a i n e d  a g a in s t  h im  m a suit  

b e d  M a r c h  I ' ,  1972 .  b y  ari a d jo in in g  
l a n d o w n e r  o n  a c c o u n t  o f  F a iq u a r t ' s  n e g ­
ligent e s c  a  vu l i o n ,  in c lu d in g  b la s t in g ,  in a n  

a t t e m p t  to  f in ish  the h o u s e  h i m s e l f  a l t e r  
S a w t o o t h ' s  r e p u d ia t io n

IV  W h a t  w a s  th e  p t o h n u i .  leg a l  e f f e c t  o f  the 
fo l lo w in g  1

I S a w t o o t h  I .til u rc  t o  o h i c c i  t o  l a iq u a r t  s 
m ak in g  n o  p a y m e n t  ort N o v e m b e i  I, 
D e c e m b e t  I. J a n u a r y  I. an d  F e b ru a r y  I

II. F a r q u u r l ' s  m a k in g  p a y m e n t s  m A u g u st  

th ro u g h  O c t n | v i  w ith ou t  iec | in n n g  a cer-  
l i l i c a t e  f r o m  H uildcts  

(A )  I s t o p p e l  ty p e  w a i v e r  a s  to  b o th  I and  II 
(III W a iv e i  o l  d e la y  in p a y m e n t  a s  t o  I an d  

r e v o c a b l e  w a i v e r  a s  t o  II

(C ) M u tu a l  r e s c i s s i o n  o f  th e  c o n t r a c t  b y  I 

c o m b in e d  w ith  II
( D) D i s c h a r g e  o f  F a r q u a r t ' s  d u ty  to  m a k e  the 

f o u r  p a y m e n t s  a s  t o  I a n d  e s t o p p e l - t y p e  

w a i v e r  a s  tu  II

16, C o n s t r u c t io n  C o m p a n y  c o n t r a c t e d  t o  b u ild  a 
la u n d r y  fo r  W a s h  C o m p a n y  o n  th e  l a t te r  s 

v a c a n t  lot in a r e s id e n t ia l  a r e a .  A s  a  par t  o f  its  

w o r k .  C o n s t r u c t io n  C o m p a n y  d u g  a  t r e n c h  
f r o m  the p a i t i a l i y  c o m p le t e d  la u n d r y  l o  the 
e d g e  o f  a  p u blic  s i d e w a l k :  w a te r l in e s  w e r e  to  

b e  in s ta l l e d  in th e t r e n c h .  H ec . i i i se  o f  th e  
c o n t o u t  o f  th e  l a n d ,  th e  t r e n c h  w a s  d u g  to  a 
d e p t h  r an g in g  f r o m  7 to  9  f e e t .  C o n s t r u c t io n  
C o m p a n y  d id  not p l a c e  an y  b a r r ie r s  a r o u n d  th e 

t r e n c h  a n d  p e r m it te d  it to  lie o p e n  lo t  a lm o s t  a 
w e e k  w lu lc  w a i t in g  l o r  th e  d e l i v e r y  o f  w a te r  

p ip e s  I his  w a s  k n o w n  l o  W a sh  C o m p a n y ,  but 

it r a i s e d  n o  o b je c t io n .

D u rin g  th e  tu ne th e  t r e n c h  w a s  o p e n ,  a  s e r i e s  
ol h e a v y  r a in s  f e l l ,  c a u s in g  5 fe e t  o f  s u r f a c e  

w a tc i  to  g a t h e r  in th e  b o t to m  o f  th e t r e n c h .  
W h i l e  t h i s  c o n d i t i o n  e x i s t e d .  5 - y e a r - o l d  
T o m m y ,  w h o  w a s  p la y in g  o n  the v a c a n t  lot 
w ith  f r i e n d s , s tu m b le d  a n d  fe l l  in to  I l ie  t r e n c h .  

R o b e r t ,  a n  ad u lt  p a s s e r b y ,  s a w  th is  a n d  im ­
m e d ia t e l y  l o w e r e d  h i m s e l f  in to  the t r e n c h  to  

r e s c u e  Tommy H o w e v e r . his  do in g  s o  c a u s e d  
th e  r a m - s o a k e d  \ s a l l s  o f  th e t ren ch  l o c o l l a p s c .  

k i l l in g  b o t h  him a n d  T om m y.

In a  c l a im  lo i  w r o n g fu l  d e a t h  by lu m m y  s 
a d m i n i s l i a t o r  a g a in s t  < o n s l t u c l i o n  t 'o n ip n n y  

the m o st  l ike ly  resu lt  is that the p l a in t i f f  will

( A )  r e c o v e r ,  b e c a u s e  th e  d e fe n d a n t  le f t  the 
o p e n  b e n c h  u n p r o t e c t e d  

(11 1  r e c o v e r ,  b e c a u s e  c o n s t r u c t io n  c o m p a n ie s  

a r c  s t r i c t ly  l i a b le  fo r  in h eren t ly  d a n g e r o u s  

c o n d i t i o n s
iC'l not  r c c o v c i , b e c a u s e  l u m m y  w a s  a  Ires- 

p a s s e t
( Dl n o t  r e c o v e r ,  b e c a u s e  T om m y 's  d e a t h  w a s  

a  re su l t  o f  th e  c o l l a p s e  o f  the t r e n c h ,  an  
in d e p e n d e n t  in te r v e n in g  c a u s e

17. D o c t o r ,  a  l i c e n s e d  p h y s i c i a n ,  r e s id e d  in her  
oysu  h o m e  I he s t r e e t  in  f ro n t  o l  the h o m e  had 

a  g r a d u a l  s l o p e .  D o c t o r ' s  g a r a g e  w a s  o n  th e 
s i t e d  l e v e l ,  with, a d r i v e w a y  e n h a n c e  l i o m t l i e  
s t r e e t  At t w o  in the m o rn in g  D o cto i  r e c e i v e d  
a n  e m e r g e n c y  c a l l .  S h e  d r e s s e d  an d  w e n t  to  
th e  g a r a g e  to  get h e r  c a t  a n d  fo u n d  a  c a t  p a i k c d  

in f r o n t  ol her d r i v e w a y ,  T h a t  c a r  w a s  oc-



c u p io d  b y  P a r k e r .  w h o .  w h i le  in t o x i c a t e d .  had 
d r i v e n  l o  lh a t  p l a c e  a n d  n o w  w a s  in a  d ru n k en  
s i u p o r  in  ihe f r o m  s e a t .  U n a b le  to  r o u s e  
P a r k e r .  D o c t o r  p u s h e d  hint i n t o  th e  p a s ­
s e  i te r 's  s id e  o f  th e  f ro n t  s c a t  a n d  p ot  in o n  th e 
d r i v e r ' s  s id e .  D o c t o r  r e l e a s e d  th e  b r a k e  an d  

c o a s t e d  th e  c a r  d o w n  th e  s t r e e t ,  p la n n in g  to  
pull in to  a  p a r k in g  s p a c e  that w a s  o p e n .  W hen 
D o c t o r  a t t e m p t e d  to  s l o p  th e  c a r .  th e  b r a k e s  

f a i l e d  t o  w o r k ,  a n d  the e a r  c r a s h e d  in to  th e 
w a l l  o f  O w n e r ’ s  h o m e ,  d a m a g in g  O w n e r ' s  
h o m e  am i  P a r k e r ' s  eat  a n d  in jur ing  I ) o c to i  an d  

P a r k e r .  S u b s e q u e n t  e x a m in a t io n  o f  the e a r  
d i s c l o s e d  that th e  b r a k e  l in ings  w e r e  b a d lv  

w o m .  A s la t e  s t a t u t e  p r o h ib i t s  the o p e i a t i o n o l  
a  m o to r  v e h ic l e  u n le s s  th e  b r a k e s  a r e  c a p a b le  

o f  s t o p p in g  the v e h ic l e  w ith in  s p e c i f i e d  d i s ­
t a n c e s  at  s p e c i f i e d  s p e e d s ,  The b r a k e s  o n  

P a r k e r ' s  cm  w e r e  i n c a p a b le  o f  s to p p in g  the 

v e h ic l e  w ith in  t h e  l im its  r e q u i te d  b y  the s ta  
l u t e .  A n o t h e r  s t a t e  s t a tu te  m a k e s  it a  crim ina l  

o f f e n s e  l o b e  in t o x ic a te d v *  S i i l e d r iv in g a  m o to r  
v e h ic l e .

It P a r k er  a s s e t  i s  a  c la im  a g a in s t  D o c lo i  fo r  his 
i n ju r ie s .  P .u h er  vs ill p i o b a b l y

I A) r e c o v e r ,  b e c a u s e  D oc  lo t  w a s  n eg l ig en t  a s  

a m a t t e r  o f  law 

(III r e c o v e r ,  b e  a  use  D o c t o r  h ad  n o  l ight  to  
m o v e  Ihe cm  

i t ' )  not r c c o v e i .  b e c a u s e  In b r a k e s  w e r e  

d e f e c t i v e
ID) not i c e o v e r  b e c a u s e  he w a s  in a d r u n k e n  

s ln p o i  w h e n  m im e d

18. In a c o n t r a c t  su it  b e t w e e n  I'vrrell an d  W a r d .  

W a rd  t e s t i f i e s  th a t  lie ' c a l l s  h a v in g  his  f irst  

c o n v e r s a t i o n  w ith  T e rr e l l  o n  J a n u a r  y T W hen 
a s k e d  h o w  he r e m e m b e r s  th e d a t e ,  he an  
s w e r s .  "In ihe  e o n v c i s a t i o n .  T e rr e l l  r e fe r r e d  
l o  a  s l o i  y in that d a y ' s  n e w s p a p e i  a n n o u n c in g  

m y d a u g h t e r s  e n g a g e m e n t . "  l e u  e l l  s c o u n s e l  
m o v e s  t o  s t r ik e  th e  l e f e t e n c c  to  th e  n e w s p a p e i  
s t o r y .  Hie ju d g e  s h o u ld

i A) g r a n t  th e m o t io n  o n  th e  g r o u n d  d ia l  the 
best  e v i d e n c e  title r e q u i r e s  p io d u e t io n  ol  

ihe n e w s p a p e r  i t s e l f  

I Hi g ra n t  th e  m o t io n ,  b e c a u s e  th e . ' .Terence lo  
th e  n e w s p a p e r  s t o r y  d o e s  n o t  fit w ithin 
a n y  e s t a b l i s h e d  e x c e p t i o n  to  th e  h e a r s a y  
t id e

l l ' l  d e n y  the n o t i o n  o n  th e  g r in  ml that the 

c o u r t  m ay  t a k e  ju d ic ia l  n o t ic e  ol lo c a l

n e w s p a p e r s  a n d  th e i r  c o n t e n t s  

i D) d e n y  th e m o t io n  o n  th e g rou n d  th a t  a 
w i t n e s s  m ay  r e f e r  to  c o l l a t e r a l  d o c u m e n t s  
w i th o u t  p r o v id in g  th e  d o c u m e n ts  t h e m ­
s e l v e s

( }in \ i i im  19-20 a r e  b u s e d  o n  ltic fo l l o w in g  f a c t  
s i t u a t io n ,

Kill and  C h u c k  I..t ied S ic an d  a g r e e d  lo  s t a r t  a 
f ight will) V ie  a n d .  i f  the o p p o r tu n ity  a r o s e ,  to  kill 

h im .

Kill an d  C h u c k  m e t  V ie  in the s t r e e t  o u t s i d e  a 
bm a n d  b e g a n  to  push lam  m o u n d  K a y .  S am .  a n d  

I o i i i .  w h o  a l s i  h a te d  V ic .  s to p p e d  t o  w a tc h .  Kay 

th rew  K i l l a k n i l e  S a in  to ld  Kill.  " K i l l  h i m ."  T om . 
w h o  m ad e  n o  m o  e m id  ' .m l  n o th in g ,  h o p ed  th at  
Kill w o u ld  ki ll  V ic  , . i t l i  th e k m lc .  C h u c k  held  V ic  
w h i le  Kill s l a b b e d  a n d  ki l led  h im .

I1), O n  a c h a r g e  o l  m u rd e r in g  V ic .  S a m  is

IAI mil  g u i l t y ,  b e c a u s e  Ins w o r d s  did not 

c r e a t e  a  " c l e m  an d  p r e s e n t  d a n g e r "  not 

a l r e a d y  e x i s t in g  
(B> not g u i l ty ,  b e c a u s e  m ere  p r e s e n c e  m i l  

o r a l  e n c o u r a g e m e n t ,  w h c lh c i  oi  not he 

h a s  th e  r eq u is i t e  in t e n t ,  wil l m u m ak e  h im  

g m llv  a s  an  a c c o m p l i c e  
( ( ’ ) guilty  b e c a u s e ,  w ith  the in tent o  h a v e  

Kill kill  V ic ,  h e  s h o u l d  e n c o u r a g e m e n t  to 
Kill

i l ) l  g u i l t y . b e c a u s e  l ie  a i d e d  an d  a b e t t e d  th e 

nii irde i  th ro u g h  his  m er e  p r e s e n c e  p lu s  
Ins iiili'ii* In s e e  V ic  k d le d

I. O n a c h m g o  o f  i m n d c i i n g  V ic ,  l orn is

I A )  n o t  g u i l t y ,  b e c a u s e  m e r e  p r e s e n c e ,  

c o u p l e d  with s i len t  a p p r o v a l  an d  m ' e n i , is 
mu s u f f ic i e n t  

iP.I not g u i l ty ,  b e c a u s e  h e  did u o i  toll Kill 
a h e a d  ot l im e  th at  lie h o p e d  Kill w o u ld  

m u id c i  V ie

u  I g u i l ty ,  b e c a u s e  he h a d  a  d u ty  to  s t o p  th e 
kil l ing an d  m a d e  n o  a t te m p t  to  d o  s o  

1 1 >> guilt v ,  b e c a u s e  he w a s  p r e se n t  an d  a p ­
p r o v e d  o f  w h at  o c e l l i  l e d

2 1 I c o n .a  it w a s  th e  h ig h  p i i c s t  ot  a  sm a l l  c u l l  o f  
S a tan  w t i i s l i i p p e i s  l iv in g  in N ew A r c a d i a .  A s a  

p ar t  o f  ih e  p r a c t ic e  o f  th en  r e l ig io u s  b e l i e f s ,  a 
c a t  w a s  i c q u u c d  l o  he s a c r i f i c e d  lo  Ihe g lo r y  o f  

S a t a n  a f l e i  a f ive  d i s s e c t i o n  ol  th e  a n im a l  in 
w Inch it c i t d u ic d  li ig h l lu l  p an .  In th e c o u r s e  ol 

s u c h  a r e l i g io u s  s a c r i f i c e . I c o t im d  w a s  a r

22



r e s t e d  o n  ih e  c o m p la i n t  o f  th e  lo c a l  H u m an e  
S o c i e t y  a n d  c h a r g e d  u n d e r  a s t a t u t e  p u nish in g  

c r u e l t y  t o  a n i m a l s .  O n a p p e a l ,  a  c o n v ic t io n  o f  
I .collat 'd  p r o b a b l y  wil l  he

( A )  s u s t a in e d  o n  th e g r o u n d s  th a t  b e l i e f  in o r  
w o r s h i p  o f  S a t a n  d o e s  n o t  e n j o y  c o n s t i t u ­

t io n a l  p r o t e c t i o n  

<B) s u s t a i n e d  o n  th e  g r o u n d s  th a t  s in c e r e  
r e l ig io u s  b e l i e f  is  n o t  a n  a d e q u a t e  d e f e n s e  

o n  t h e s e  f a c t s  

t ( ' )  o v e r t u r n e d  o n  th e  g r o u n d s  th a t  the c o n s t i ­
tu t io n a l ly  g u a r a n t e e d  f r e e d o m  o f  re l ig ion  

a n d  i t s  e x p r e s s i o n  w a s  v i o l a t e d  

(D l  o v e r t u r n e d  o n  th e  g r o u n d s  th a t  the b e l i e f s  
o f  the cult m e m b e r s  in th e  n e e d  f o r  Ihe 

s a c r i f i c e  m ig h t  be  i c a s o n a b l e .  and  th e ir  
a c t  w a s  r e l ig io u s

22 Drew is  c h a r g e d  w ith  th e  m in d e r  . f l ’i t i .  I he 

p r o s e c u t o r  in t r o d u c e d  t e s t im o n y  o f  a  p o l ic e  
o f f i c e r  th at  1’ilt t o k l  a p r i e s t ,  a d m in is te r in g  the 
l a s t  r i t e s .  " I  w a s  s l a b b e d  by D rew .  S in c e  I am  

d y in g ,  te l l  h im  I f o r g i v e  h i m ."  t h e r e a f t e r .  
D r e w 's  a t t o r n e y  o f f e r s  th e  t e s t im o n y  o f  Wall  

th a t  the d a y  b e f o r e ,  w h e n  b i l l  b e l i e v e d  lie 

w o u ld  l i v e ,  he s l a t e d  th at  lie h a d  b e e n  s l a b b e d  
b y  J a c k ,  a n  o ld  e n e m y .  I he t e s t im o n y  o f  Wall 
is

i A )  a d m is s i b l e  u n d e r  a n  e x c e p t i o n  to  th e 
h e a r s a y  r u le  

(Hi a d m is s i b l e  l o  i m p e a c h  Ihe d e a d  d c c l a i a n t  
K ) i n a d m is s ib l e  b e c a u s e  it g o e s  to  th e ulii 

m ate  i s s u e  in Ihe c a s e  

( I ) )  i n a d m is s ib l e  b e c a u s e  i r r e le v a n t  to  a n y  

s u b s t a n t iv e  i s s u e  m Ihe c a s e

2.V A n  a p p i o p n a t i o n s  a c t  p a s s e d  b y  C o n g r e s s  
o v e r  the P r e s id e n t ' s  v e t o  d i r e c t s  th at  o n e  

b i l l io n  i l o l l a i s  “ s h a l l  be  s p e n t "  try ihe f e d e ra l  
g o v e r n m e n t  fo r  th e d e v e l o p m e n t  o f  a  n e w  
m il i t a ry  w e a p o n s  s y s t e m ,  w h ic h  is a v a i l a b le  
o n l y  f r o m  th e A r m s  C o l  porn  l io n .  ( )u th e o r d c t  

o l  th e P r e s id e n t ,  th e S e c r e t a r y  o f  D e fe n s e  
r e f u s e s  to  a u t h o r i z e  a  c o n t r a c t  f o r  p u r c h a s e  ol 
l l ic  w e a p o n s  s y s t e m .  T h e  A r m s  I o r p o r a t io n  
s u e s  th e S e c r e t a i y  o f  D e f e n s e  a l leg in g  an 
u n la w fu l  w i t h h o ld in g  o f  t h e s e  f e d e r a l  fu n d s .

I he s t r o n g e s t  c o n s t i t u t io n a l  a i g u m c n t  lo i  the 

A r m s  C o r p o r a t i o n  is th at

( A l  p a s s a g e  o f  a n  a p p r o p r i a t i o n  o v e r  a v e t o  

m a k e s  th e  s p e n d in g  m a n d a t o r y  
I Hi C o n g r e s s '  p o w e r  t o  a p p r o p r i a t e  fu n d s

in c l u d e s  th e  p o w e r  to  r eq u ire  th at  the 
fu n d s  will  b e  sp e n t  a s  d i r e c te d  

<C) th e  P r e s i d e n t  s in d e p e n d e n t  c o n s t i t u ­
t io n a l  p o w e i s  d o  not s p e c i f i c a l l y  r e f e r  to  

s p e n d in g
(D )  th e  P r e s i d e n t ' s  p o w e r  to  w ith h o ld  s u c h  

fu n d s  is  l im ited  to  c a s e s  w h e r e  fo r e ig n  
a f f a i r s  a r e  d i r e c t l y  in v o lv e d

( b u s tnhi\ 24-25 a r e  b a s e d  o n  th e fo l l o w in g  f a c t  
s i t u a t io n .

O h n e r  h o ld s  t i t le  in f e e  s im p le  t o a  t r a c t  o f  1 .500  

a c r e s ,  l i e  d e s i r e s  to  d e v e l o p  th e  e n t i r e  t r a c t  a s  a  
g o l f  c o m  s c .  c o u n t r y  c l u b ,  a n d  r e s id e n t ia l  s u b d i v i ­
s io n .  H e  c o n t e m p l a t e s  f o rm in g  a  c o r p o r a t i o n  to  

o w n  a n d  to  o p e r a t e  th e  g o l f  c o u r s e  a n d  c o u n try  
c lu b ,  th e  s t o c k  in th e  c o r p o r a t i o n  will  b e  d i s t r ib ­
u t ed  to  th e  o w n e r s  o f  l o t s  in th e  r e s id e n t ia l  p o r t io n s  

o f  th e  s u b d i v i s i o n ,  but n o  o b l ig a t io n  to  i s su e  (be  

s t o c k  is  to  r ip e n  unti l  a ll  the r e s id e n t ia l  lo t s  a r c  s o ld  
I'lte p r i c e  o f  th e  lo ts  is in te n d e d  t o  re tu rn  e n o u g h  

m o n e y  to  c o m p e n s a t e  O h n e r  fo r  the r a w  la n d ,  

d e v e l o p m e n t  c o s t s  ( in c lu d in g  th e  bu ild ing  o f  the 

g o l f  c o u r s e  : ml th e  c o u n t r y  c lu b  f a c i l i t i e s ) ,  a n d  
d e v e l o p e r ' s  p i  ' l i t ,  i f  a l l  o f  th e  lo t s  a r e  so ld ,  

O h n e r  s  m a r k e t  a n a l y s e s  in d ic a te  th at  lie m u st  

c r e a t e  a  s c h e m e  o f  d e v e l o p m e n t  th at  will  o f f e r  

p r o s p e c t i v e  p u r c h a s e r s  (an d  th e i r  l a w y e r s )  a  v e r y  

high o r d e r  o f  a s s u r a n c e  th at  s e v e r a l  a s p e c t s  wilt be 
c l e a r l y  e s t a b l i s h e d :

I . A s id e  I t o m  the c o u n t r y  c lu b  a n d  g o l f  c o u r s e ,  

t h e r e  will  lie n o  land  u s e r  o t h e r  th an  fo r  

r e s id e n t i a l  u s e  a n d  o c c u p a n c y  in th e  1.5(H) 
r c r c s .

ne r e s i d e n t s  o f  th e  s u b d i v i s i o n  w il l  h a v e  

u n a m b ig u o u s  r ight o f  a c c e s s  to  the c lu b  an d  

g o l f  e o u i s e  f a c i l i t i e s .
J.  I \uch lot o w n e r  m u s t  h u »c  a n  u n a m b ig u o u s  

l ig h t  to  t r a n s f e r  Ins lot l o  a p u r c h a s e r  w ith all 
o r ig in a l  b e n e f i t s .

4 l - a c h  lo t  o w n e r  m u st  b e  o b l ig a t e d  to  p a y  
a n n u a l  d u e s  e q u a l  to  a p i o  r a ta  s h a r e  ( b a s e d  
o n  th e  n u m b e r  o f  l i s t s ) o f  th e  c l u b ' s  a n n u a l  

o p e r a t in g  d e f i c i t  ( w h e t h e r  or  not  s u c h  o w n e r  
d e s i r e s  t o  m a k e  u s e  ot  c lu b  a n d  c o u r s e  
f a c i l i t i e s )

24, In th e  c o n t e x t  o f  a l l  a s p e c t s  o f  the s c h e m e ,  

w h ic h  o f  th e  f o l l o w in g  wil l  o f f e r  th e  .>est 
c h a n c e  o f  im p le m e n t in g  th e  r e q u ire m e n t  th at  
e a c h  lot o w n e r  p a y  a n n u a l  d u e s  to  s u p p o r t  the 
c l u b  a n d  g o l f  c o u r s e ?

( A )  C o v e n a n t



<Bi E a s e m e n t  

tC )  M o r t g a g e
(D ) P e r so n a l  c o n t r a c t u a l  o b l ig a t io n  by e a c h  

p u r c h a s e r

25. O f  the f o l l o w i n g ,  th e  g r e a t e s t  d i f f i c u l t y  that 
w ill  he e n c o u n t e r e d  in e s t a b l i s h in g  th e  s c h e m e  
i s  that

( A t  a n y  ju d ic ia l  r e c o g n i t io n  will b e  c o n s t r u e d  

a s  s t a l e  a c t i o n  w h ic h ,  u n d e r  c u r r e n t  d o c ­
t r i n e s ,  r a i s e s  a  s u b s t a n t i a l  q u e s t i o n  

w h e t h e r  s u c h  a c t io n  w o u ld  b e  in c o n f l i c t  

with th e  f o u r t e e n t h  A m c n d m c .
(B )  th e  s c h e m e ,  i f  e f f e c t i v e ,  r e n d e r s  t i t le  

u n m a r k e t a b le  
i t  t o n e  oi m o r e  o f  th e  s se t t t ia l  a s p e c t s  

o u t l in e d  b y  O h n e r  w ill l e s u l t  in a  r e s t r a in t  

o n  a l i e n a t io n  
< l ) i  th e r e  is a  ju d ic i a l  r e l u c t a n c e  t o  r e c o g n iz e  

a n  a f f i r m a t i v e  b u rd e n  to  p a y  m o n e y  in 

i n s ta l lm e n ts  a n d  o v e r  an  in d e f in i t e  p e r io d  

a s  a  b u rd e n  w h ich  c a n  b e  at l i v e d  to  b ind 
fu tu re  o w n e r s  o f  land

2(>. In S e p t e m b e r .  1970 .  J o e  S m ith ,  t w e n t y  th re e  
y e a r s  o ld  a n d  u n m a r r i e d ,  w a s  b e g in n in g  Ins 

t h u d  y e a r  o f  law s c h o o l .  At th at  tune  h e  
e n t e r e d  in to  a  w r i t te n  l e a s e  with L a n d lo r d  fo r  
t h e  t e a s e  o t  a n  a p a r t m e n t  t o r  t h e  n in e - m o n t h  

s c h o o l  y e a r  e n d in g  o n  M a y  I I .  1 9 7 1 .  a t  S I 5 0 a  
m on th  p a y a b l e  in  a d v a n c e  o n  th e  f i r s t  d a y  o f  
e a c h  m on th  J o e  p a id  th e  ren t  t h r o u g h  D ecen t  
h e r  I . but dii l n o t  p a y  th e  a m o u n t  d u e  o n  
J a n u a r y  I. n o r  h a s  he p a id  a n y  s in c e .

t ) n  J a n u a r y  15.  19 7 1 .  L a n d lo r d  t h r e a t e n e d  to  

e v i c t  J ik* i f  lie d id  not  pay the r e n t .  That night 
J o e  c a l l e d  h is  f a t h e r .  H e n r y ,  a n d  to ld  him that 

he did n o t  h a v e  th e m o n c v  with w h ich  to  p a y  

the ren t  n o r  d id  h e  h a v e  th e  m o n e y  w ith w h ich  
t o  p a y  h is  tu it io n  f o i  th e  s e c o n d  s e m e s t e r .  
H en ry  (o ld  J o e  that it h e  a g t c c d  n o t  to  m a r ry  
until  lie f in i s h e d  la w  s c h o o l ,  H en ry  w o u ld  p a y  

h is  tu i t io n ,  th e  S I5 0  ren t  th at  w a s  d u e  o n  
J a n u a r y  I.  th e  r en t  lo r  Ihe  r es t  o f  th e  s c h o o l  
y e . i i ,  a n d  SUM a  m o n th  s p e n d in g  m o n e y  until  
he g r a d u a t e d  J o e .  w h o  w a s  e n g a g e d  t o  be 
m a r r ie d  at th at  l im e  a g r e e d  that  h e  w o u ld  not 

m a r ry  unti l  a l t e r  he g r a d u a t e d .

On J a n u a r y  lb .  H e n r y  w r o t e  to  L a n d lo r d  th e  

f o l lo w in g  le t te r  w h ic h  L a n d lo rd  r e c e i v e d  o n  
J a n u a r y  " B e c a u s e  o f  th e l o v e  a n d  a f f e c t io n  
w h i . h  i e a r  m y  s o n .  J o e .  i f  y o u  d o  not e v i c t

h im .  1 will p a y  th e ren t  he now  o w e s  y o u  and 
wil l  p a y  y o u  his  S 150 rent o n  th e f i r s t  d a y  o f  

e a c h  m on th  th ro u g h  M a y .  1971 .  II I d o  n o !  h e a r  

f r o m  y o u  b y  J a n u a r y  2 5 . 1 w il l  a s s u m e  th a t  th is  

a r r a n g e m e n t  is all  r ight w ith  y o u .  (S ig n e d )  

H e n r y  S m i t h . "

L a n d lo r d  d id  no t  r ep ly  to  H e n r y ' s  l e t t e r a n d  he 

d id  not  e v i c t  J o e .  H e n r y  d ie d  s u d d e n ly  o n  

J a n u a r y  2b. J o e  c o n t in u e d  to  l iv e  in th e a p a r t ­
m en t th ro u g h  M a y  3 1 .  1 9 7 1 .  but paid n o  m o re  

r en t .  H e d id  not  m a r r y  a n d  g r a d u a t e d  f r o m  law 
s c h o o l ,  H en ry  h a d  p a id  J o e ' s  tu it ion  f o r  th e 
s p r in g  s e m e s t e r  hut h ad  p a id  n o  m o n e y  to  
e i t h e r  1 a n d lo r d  o r  J o e .

J o e ' s  c l a n . ,  -ea ins t  H e n r y ' s  e s t a t e  h a v in g  b e e n  
d e n i e d  b y  th e  e x e c u t o r .  J o e  h io u g h t  suit 

a g a in s t  th e  e s t a t e  in J u n e .  19 7 1 .  a s k i n g  f o r a  

ju d g m e n t  lo t  S400 ( S 100 sp e n d in g  m o n e y  for  
e a c h  ol  th e m o n t h s .  b e b r u a r y  th ro u g h  M a y ) .  

In th is  a c t i o n ,  J o e  p r o b a b l y  will  be

( A )  s u c c e s s f u l
<H) u n s u c c e s s f u l  i c c a t i s c  Ins c o n t r a c t  with 

H e n r y  w a s  il -al 
(C )  n n s u c e c s s f i  , .  b e c a u s e  H e n r y ' s  d e a t h  

t e r m in a t e d  th e  o f f e r  
1 1)) u n s u c c e s s f u l ,  b e c a u s e  his  c o n t r a c t  with 

H e n r y  w a s  not  in w r i t in g  an d  s ig n e d  by
lll'IIIV---------------------------------

27 .  R o g e r s  g a v e  M itch e l l  a  p o w e r  o f  a t t o r n e y  

c o n t a i n i n g  th e  f o l l o w in g  p r o v i s io n

" M y  a t t o r n e y .  M i t c h e l l ,  is  s p e c i f i c a l l y  au  

t h o n / e d  t o  s e l l  a n d  c o n v e y  a n y  p a r t  o t  a l l  ol 

m y  rea l  p r o p e r t y . "

M itc h e l l  c o n v e y e d  p a i l  o f  R o g e r s '  lan d  to  
S t o n e  b y  d e e d  in th e  c u s t o m a r y  t o im  c o n t a i n ­

in g  e o n v c i i a n t s  o f  t i t le .  S t o n e  s u e s  R o g e r s  for  
b r e a c h  o f  a  c o v e n a n t .  T h e  o u t c o m e  o f  S t o n e ' s  
su it  wil l  b e  g o v e r n e d  b y  w h e t h e i

i A I d e e d s  w i th o u t  c o v e n a n t s  a r e  e f f e c t i v e  to  

c o n v e y  r ea l ty  
tHi ih e  ju r i s d i c t i o n  v i e w s  th e  c o v e n a n t s  a s  

p e r s o n a l  or  ru n n in g  w ith  Ihe land

( C )  S to n e  is  a  b o n a  f id e  p u r c h a s e r  
tD l  th e  p o w e r  t o  " s e l l  a n d  c o n v e y  ' i s  c o n ­

s t r u e d  l o  in c lu d e  ih e  p o w e r  ro  e x e c u t e  ih e  

u su a l  lo t  in o l  d e e d  u s e d  to  c o n v e y  r e a l l y

2K. A u t o  C o m p a n y . a  c o r p o r a t i o n ,  w a s  a  s m a ll  
d e a l e r  in b ig  new  c a r s  a n d  o p e r a t e d  a s e r v i c e  

d e p a r t m e n t  I ' e l t r  w a n t e d  l o  a s k  M i k e ,  th e



s e r v i c e  m a n a g e r ,  w h e t h e r  A u t o  C o m p a n y  
w o u ld  c h e c k  th e m u f f l e r  011 h is  s m a l l  fo re ig n  
c a r .  P e te r  p a r k e d  o n  th e  s t r e e t  n e a r t h e  s e r v i c e  

d e p a r t m e n t  w ith  the in te n t io n  o f  e n t e r in g  that 
par t  o f  th e  b u ild in g  hy w a lk in g  th ro u g h  o n e  o f  

th e  th re e  ta rge  e n t r a n c e s  d e s ig n e d  f o r  u»e hy  
a u t o m o b i l e s .  T h e r e  w a s  n o  s t r e e t  e n t r a n c e  to  
th e  s e r v i c e  d e p a r t m e n t  f o r  in d iv id u a l s ,  a n d  
c u s t o m e r s  a s  w e l l  a s  c o m p a n y  e m p l o y e e s  

o f t e n  u s e d  o n e  o f  th e  a u t o m o b i l e  e n t r a n c e s .

A s  P e te r  r e a c h e d  m e  I a d d in g ,  h e  g la n c e d  
b e h in d  h im  to  b e  s u r e  n »  v e h i c l e  w a s  a p ­

p r o a c h i n g  th a t  e n t r a n c e .  S e e i n g  n o n e ,  he 

w a l k e d  th rou g h  th e e n t r a n c e ,  but im m e d ia te ly  
h e  w a s  s t r u c k  o n  th e h a c k  o f  th e  h e a d  a n d  n e c k  
b y  th e  la rg e  o v e r h e a d  d o o r  w h ich  w a s  d e ­

s c e n d in g .  The b lo w  k n o c k e d  P e t e r  u n c o n ­
s c i o u s  a n d  c a u s e d  p e r m a n e n t  d a m a g e .

P e te r  d id  n o t  k n o w  h ow  the d o o r  w a s  r a i s e d  
a n d  l o w e r e d :  h o w e v e r . th e  o v e r h e a d  d o o r  w a s  

o p e r a t e d  hy  th e  u s e  o f  e i th e r  o f  t w o  s w i t c h e s  in 

th e b u ild in g .  O n e  s w i t c h  w a s  l o c a t e d  in th e 
o f f i c e  o f  the s e r v i c e  m a n a g e r  a n d  th e  o t h e r  w a s  

l o c a t e d  n e a r  th e  d o o t  in the s e r v i c e  w o r k  a r e a  
l o r  th e  c o n v e n i e n c e  ot  th e  m e c h a n i c s .  On th is  

o c c a s i o n ,  n o  o n e  w a s  in the s e r v i c e  w o r k  a t e a  
e x c e p t  th r e e  A u i o l ' o m p a n y  m e c h a n i c s .  M ik e ,  

w h o  h a d  b e e n  tit h is  o f f i c e ,  an d  th e  th re e  
m e c h a n i c s  d e n ie d  h a v in g  t o u c h e d  a  sw itc h  

t h a t  w o u ld  h a v e  l o w e r e d  the d o o t . S u b s e q u e n t  

inv< s t i g a t i o n  s h o w e d ,  h o w e v e r ,  t h a t  th e  
s w i t c h e s  w e r e  w o r k in g  p r o p e r l y  a n d  that all  o f  

the m e c h a n i s m s  fo r  m o v in g  th e  d o o t  w e r e  in 
g o o d  w o r k in g  o r d e r .

II P e te r  a s s e r t s  a  c l a im  b a s e d  o n  n e g l ig e n c e  

a g a in s t  A u t o  C o m p a n y ,  P e te r  p r o b a b l y  will

( A i  r e c o v e r ,  b e c a u s e  A u t o  C o m p a n y  is  

s t r ic t ly  l i a b le  u n d e r  th e  c i r v u m s t u n c e x  
t i l l  r e c o v e r ,  b e c a u s e  a n  e m p l o y e e  o f  A u t o  

C o m p a n y  w a s  n e g l ig en t  
I f f  n o t  r e c o v e r ,  b e c a u s e  P e te r  w a s  a  l i c e n s e e  
ID) not  r c c o v e i , b e c a u s e  P e te r  a s s u m e d  th e 

( i s k

{Jiti s linns 29  Hi a r e  b a s e d  o n  th e  f o l l o w in g  fa c t  
s i tu a t io n

In a  In a l  b e t w e e n  J o n e s  a n d  S m ith ,  a n  i s s u e  
a r o s e  a b o u t  S m ith 's  o w n e r s h i p  o f  a  h o r s e ,  w in ch  
h a d  c a u s e d  d a m a g e  l o  J o n e s ' s  c r o p s

29  t o n e s  o f f e r e d  l o  t e s t i f y  th at  he l o o k e d  u p

S m it h 's  t e l e p h o n e  n u m b e r  in th e  d i r e c t o r y ,  
c a l l e d  that  n u m b e r ,  a n d  th a t  a  v o i c e  a n s w e r e d .  

"  I h is  is  S m ith  s p e a k i n g . "  A t  th is  J o n e s  a s k e d .  
" W a s  th a t  y o u r  h o r s e  th a t  t r a m p e d  a c r o s s  m y 

c o r n f i e ld  th is  a f t e r n o o n ? "  T h e  v o i c e  r e p l ie d .
Y e s . "  T he  ju d g e  s h o u ld  ru le  th e  t e s t i m o n y

( A )  a d m i s s i b l e ,  b e c a u s e  t h e  a n s w e r i n g  

s p e a k e r ' s  id e n t i f i c a t io n  o f  h im s e l f ,  t o ­
g e t h e r  w ith  th e  u s u a l  a c c u r a c y  o f  the 
t e l e p h o n e  d i r e c t o r y  a n d  t r a n s m i s s i o n  s y s ­

t e m .  fu r n i s h e s  s u f f i c i e n t  a u t h e n t i c a t io n
( B) a d m i s s i b l e ,  b e c a u s e  j u d ic i a l  n o t ic e  m ay 

b e  t a k e n  o f  th e  a c c u r a c y  o f  t e l e p h o n e  
d i r e c t o r i e s

l ( ’ ) i n a d m is s ib l e  u n le s s  J o n e s  c a n  fu r th e r  t e s ­

t i ly  th at  l ie  w a s  fa m i l ia r  w ith  S m i t h ’s  

v o i c e  a n d  th at  it w a s  in fa c t  S m ith  to 
w h o m  h e  s p o k e

(D ) i n a d m is s ib l e  u n le s s  S m ith  h a s  f i r s t  b e e n  

a s k e d  w h e t h e r  o r  n o t  th e  c o n v e r s a t i o n  

l o o k  p la c e  an d  h a s  b e e n  g iv e n  Ihe o p p o r ­
tu n ity  t o  a d m it ,  d e n y ,  o r  e x p la in

JO. J o n e s  s e e k s  t o  in t r o d u c e  in e v i d e n c e  a  p h o t o ­

g r a p h  o f  his  c o r n f i e l d  in o r d e r  t o  d e p ic t  the 

n a tu re  a n d  e x t e n t  o f  th e d a m a g e  d o n e .  The 
ju d g e  s h o u ld  ru le  th e  p h o t o g r a p h

■A) a d m is s i b l e  if J o n e s  t e s t i f i e s  th at  it f a i r ly  

a n d  ( i c c u n i l c ly  p o r t r a y s  th e  c o n d i t i o n  ol 
tlie c o r n f i e l d  a f t e r  th e  d a m a g e  w a s  d o n e  

(It)  a d m is s i b l e  i f  J o n e s  t e s t i f i e s  th a t  th e  p h o ­
to g ra p h  w a s  t a k e n  w i l lu n  a  w e e k  a f t e r  th e  

a l l c g c d  o c c u r r e n c e  

<(') i n a d m is s ib l e  it J o n e s  f a i l s  to  c a l l  the 
p h o t g r a p h c r  lo  t e s t i f y  c o n ' —rning th e c i r ­
c u m s t a n c e s  u n d e r  w h ich  e  p h o t o g r a p h  

w a s  t a k e n
( [ ) )  i n a d m is s ib l e  i f  it is  p o s s i b l e  l o  d e s c r i b e  

th e  d a m a g e  to  th e  c o r n f i e l d  th ro u g h  d ir ec t  
o r a l  t e s t im o n y

{Jin s linns *1 mill 32  e a c h  d e s c r i b e  an  o f f e n s e  
S e l e c t  f ro m  the c h o i c e s  (A-D) th e  m o s t  s e n o t i s  

o l  t e n s e  o f  w h ic h  th e  d e f e n d a n t  c o u ld  be p ro p e r ly  
c o n v i c t e d

(A )  I n v o lu n t a r y  in a n s la u g h t e i  

( B t  V o lu n t a r y  m a n s la u g h te r
(C )  M u r d e r
(D l  N o n e  o l  th e  a b o v e

II D e fe n d a n t*  a n  a v id  f a n  o l  lu s  h o m e  t o w n  
fo o t b a l l  t e a m ,  s lto l  .It th e  leg  o l  a  s t a r  p l a y e r  l o r  

a  r iv a l  t e a m ,  in te n d in g  In in ju r e  his  leg  e n o u g h

29



to  h o s p i t a l i z e  f o r  a  f e w  w e e k s ,  but not  t o  kill 
h im .  T he  v ic t im  d ie d  o l  l o s s  o f  b l o o d .

32. D e fe n d a n t ,  a  w o r k e r  in a  m eta l  w o r k in g  s h o p ,  
h ad  lo n g  b e e n  t e a s in g  V in c e n t ,  i y o u n g  c o l ­
l e a g u e ,  b y  c a l l in g  him in su lt in g  n a m e s  and  

r id icu l in g  h im .  O n e  d a y  V in c en t  r e s p o n d e d  to  
th e  t e a s in g  b y  p ic k in g  up a  m e t a l  b a r  and 

a t t a c k in g  D e fe n d a n t .  D e fe n d a n t  c o u ld  h a v e  
e s c a p e d  f ro m  th e  s h o p .  H e  p a r r ie d  th e  b low  
with h is  le ft  a r m .  a n d  w ith  Ins r ight h a n d  s t r u c k  
V in c e n t  a  b l o w  o n  h is  j a w  fron t  w h ich  the 
y o u n g  m an  d ie d .

11 P;, i n  s u e s  M a r t  D e p ar tm en t  S t o r e  f o r  p e r s o n a l  

in ju r i e s ,  a l l eg in g  th at  w h i le  s h o p p in g  s h e  w a s  

k n o c k e d  t o  th e  l l o o i  by a m e r c h a n d i s e  c a r t  
b e in g  p u s h e d  In H a n d y ,  a s t o c k  c l e r k , an d  that 
a s  a c o n s e q u e n c e  h er  b a c k  w a s  in ju red .

H a n d y  t e s t i f i e d  that Pattv fe l l  n e a r  th e  c a n  out 
w a s  not  s t r u c k  by it I hirty m in u te s  a f t e r  
I'atty s t a l l .  H a n d y ,  i n a c c o r d u n c c  w ith  reg u lar  

p r a c t i c e  a t  M a r t ,  h a d  t i l led  ou t  a p r in te d  fo rm .  

" I  m p l o y e e  s R ep o rt  o f  A c c id e n t -  M art  D e ­

p a r tm e n t  S t o r e . "  in w h ich  h e  s t a te d  that Patty  
h ad  b e e n  lean in g  o v e r  t o  s p a 'd  h e r  y o u n g  c h i ld  

anil  in s o  d o in g  had  fa l len  n e a r  h is  c a l l .  
C o u n s e l  f o r  M a r l  o f f e r s  in e v i d e n c e  th e  r e p o r t ,  
w h ich  had  b e e n  g iv e n  h im  by H a n d y ' s  s u p e r ­
v i s o r

The ju d g e  s h o u ld  l u l c  (lie l e p o r t  o f f e r e d  by 

M a rt

( A )  a d m is s i b l e  a s  »<-.* g e w a c  

(Hi a d m is s i b l e  a s  a  b u s in e s s  r e c o r d  
t O  i n a d m is s ib l e ,  b e c a u s e  it is  h e a r s a y ,  not  

w ith in  a n y  e x c e p t i o n  

ID) in a d m i s s i b l e ,  b e c a u s e  l l a n d v  is a v a i l a b le  
a s  a  w i t n e s s

34 H o u s e h o ld e r  Hired c o n t u r c l o i  t o  i e m o d e l  h e r . 
H o u s e h o l d e r  s ,  k i t c h e n .  She had l e a r n e d  o f  

l a m  th ro u g h  a  c l a s s i f i e d  a d v e r t i s e m e n t  he 
p l a c e d  in th e  lo c a l  n e w s p a p e i  During the 

t e l e p h o n e  c o n v e r s a t i o n  in w l a c h  s h e  h ired  
h im ,  h e  s t a te d  h e  w a s  c x p e n t a c c l  a n d  qu al  

d ie d  l o  d o  all  n e c e s s a r y  w o i k ,  i t e c . a i s c  o l  his  
low c h a r g e  fo r  Ins w o r k , the v a g r e e d  in w r it ing  
th a t  o n  a c c e p t a n c e  o f  Ins jo b  b y  H o u s e h o l d e r ,  
h e  w o u ld  h a v e  n o  lu r th e i  l ia b i l i ty  to  her  o r  to 
a n y o n e  e l s e  f o i  any d e f e c t s  in m a t e r i a l s  or 
w o r k n i a n s h i p .  a n d  that s h e  w o u ld  b e a r  all  s u c h  
c o s t s

H o u s e h o l d e r  p u r c h a s e d  a  d i s h w a s h e r  m a n ­

u fa c t u r e d  b y  t i l e s  C o m p a n y  f r o m  D e a le r ,  w h o  

w a s  in the re ta i l  e l e c t r i c a l  a p p l i a n c e  b u s  n e s s .  
T h e  w a s h e r  w a s  s o ld  b y  D e a le r  w ith  o n ly  th e 
m a n u f a c t u r e r  s  w a r r a n t y  a n d  w ith  n o  w a r ­

ran ty  b y  D c a l c n l i l e *  C o m p a n y  r e s t r i c t e d  its  
w a r ra n ty  l o  n in e ty  d a y s  o n  p a r t s  a n d  la b o r .  

C o n i r a d o t  in s t a l l e d  th e  d i s h w a s h e r .

T w o  m o n th s  a f t e r  H o u s e h o l d e r  a c c e p t e d  the 
e n t i r e  jo b .  s h e  w a s  c o n v e r s i n g  in h e r  h o m e  

w ith  A c c o u n t a n t ,  an  a c q u a i n t a n c e  w h o  had  
a g r e e d  t o  p r e p a r e  h e r  i n c o m e  t a x  r e t u r n  
g r a t u i t o u s ly  A s  th ey  t a l k e d ,  th ey  n o t ic e d  that 

the d i s h w a s h e r  w a s  o p e r a t in g  s t r a n g e l y ,  r e ­

p e a t e d ly  s t o p p in g  an d  s ta rt in g -  At H o u s e h o ld  
e r  s  r e q u e s t  A c c o u n t a n t  g a v e  u a  c u r s o r y  
e x a m i n a t i o n  a n d .  w h i le  in s p e c t in g  i t .  r e c e i v e d  
a  v io le n t  e l e c t r i c a l  s h o c k  w Inch did him e x t e n ­

s iv e  h a r m .  I he d i s h w a s h e r  h ad  an  in tern a l  
w ir in g  d e f e c t  w h ich  a l l o w e d  e l e c t r i c a l  c u r r e n t  
to  be  e a r n e d  in t o  th e  f r a m e w o r k  an d  c a u s e d  

th e m a c h in e  to  n v i l lu n c t io n  I lie m a c h in e  had 
not  b e e n  a d e q u a c y  g r o u n d e d  by C o n t r a c t o r  
d u r in g  in s in u a t io n ;  it u h ad  b e e n ,  th e u rren t  
w o u ld  h a v e  b e e n  led h a r m le s s ly  a w a y .  Ih e  

m a c h i n e  c a r r i e d  i n s t r u c t i o n s  f o r  c o r i e c t  

g r o u n d i n g ,  w h ic h  ( ' o i r t r a c l o i  h a d  n o t  f o l ­
l o w e d  .

II A c c o u n t a n t  a s s e r t s  a  c la im  b a s e d  o n  s tr ic t  
l iab i l i ty  a g a in s t  I lex  C o m p a n y  lo t  d a m a g e s ,  
th e p r o b a b l e  r e su l t  is th at  A c c o u n t a n t  will

i A )  r e c o v e r ,  b e c a u s e  th e  d i s h w a s h e r  wais d e ­
f e c t i v e l y  m a d e  

(III r e c o v e r ,  b e c a u s e  I lex  C o m p a n y  is v i ­
c a r i o u s l y  l i a b le  l o r  Ihe im p ro p e r  in s ta l l a  
l io n

it l not  r e c o v e r ,  b e c a u s e  he a s s u m e d  th e  r isk  
hy in s p e c t in g  the m a c h in e  

(D l not  r e c o v e r ,  b e c a u s e  h e  w a s  n o t  the 
p u r c h a s e r

( >tir\iinii\ J.V.ffl a i e  b a s e d  o n  th e f o l l o w in g  fa c t  
s i t u a t io n .

I h e  S t a l e  o f  M i s s o u l a  h a s  e n a c t e d  a  n e w  
e l e c t i o n  c o d e  d e s ig n e d  to  i n c r e a s e  v o t e r  r e s p o n s i ­
b i l i ty  in th e  e x e r c i s e  o t  th e f r a n c h i s e  a n d  t o e n l a r g e  
n t i / e n  p a r t i c ip a t io n  in th e  e l e c t o r a l  p r o c e s s  N o n e  

o l  i ts  p r o v i s i o n s  c o n f l i c t s  w ith  fe d e ra l  s t a t u t e s .

15. W hich  <>l th e  fo l l o w in g  is  the s t i o n g e s l  r e a s o n  

lo t  f in d in g  u n c o n s t i t u t io n a l  a  i c q iu r c m e n t  in 
the M is s o u la  e l e c t io n  c o d e  th at  e a c h  v o te r  

m u st  b e  l i te ra te  in  l .n g l i s h  ’

H



( A )  T h e  r e q u ir e m e n t  v i o l a t e s  A r t ic le  I S e c t io n  

2 o f  th e  C o n s t i t u t io n ,  w h ich  p r o v i d e s  that 

r e p r e s e n t a t iv e s  t o  C o n g r e s s  b e  c h o s e n  
• 'b y  th e  P e o p le  o f  th e  s e v e r a l  S t a t e s . "  

i l l )  The r e q u ire m e n t  v i o l a t e s  A r t i c le  1, S e c ­
t io n  4  o f  th e C o n s t i t u t io n ,  w h ic h  g iv e s  

C o n g r e s s  th e  p o w e r  to  " m a k e  o r  a l t e r "  
s t a t e  r e g u l a t i o n s  p r o v i d i n g  f o r  Ihe 

" T i m e s "  a n d  " M a n n e r "  o f  h o ld in g  e l e c ­
t io n s  f o r  s e n a t o r s  a n d  r e p r e s e n t a t iv e s ,  

t i  l I he r e q u ir e m e n t  v i o l a t e s  the d u e  p r o c e s s  
c l a u s e  o f  th e  I o u r l c c n l h  A m e n d m e n t .  

( I l l  I h e  r e q u ir e m e n t  v i o l a t e s  th e  e q u a l  p r o ­
t e c t io n  o f  the l a w s  c l a u s e  o f  th e F o u r ­

t e e n th  A m e n d m e n t

16, I lie M i s s o u l a  e l e c t i o n  c o d e  p r o v i d e s  that in a 
s p e c i a l - p u r p o s e  e l e c t i o n  t o r d i r e c t o r s o l  a  s la t e  

w a t e r s h e d  i m p r o v e m e n t  d i s t r i c t ,  th e  f r a n ­
c h i s e  is  l im i t e d  t o  l a n d o w n e r s  w i t h in  th e 

d i s t r i c t ,  b e c a u s e  th e y  a r e  th e o n ly  o n e s  d i ­

r e c t l y  a f f e c t e d  b y  th e  o u t c o m e  I a c h  v o t e  is 
w e ig h te d  a c c o r d i n g  to  Ihe p r o p o r t io n  o l  the 
h o ld in g  o f  that in d iv id u a l  in r e la t io n  t o  Ihe to ta l  

a f f e c t e d  p r o p e r t y  T h e  b e s t  a rg u m e n t  in s u p ­
p o r t  o f  th e  s t a tu te  an d  a g a in s t  th e  a p p l ic a t io n  

o f  th e  " o n e  n u m . o n e  v o t e "  p r in c ip le  in this  
s i t u a t io n  is th a t  th e  p r in c ip le

( A t  a p p l i e s  o n ly  l o  e l e c t i o n s  ot  in d iv id u a l s  l o  

s t a t e w i d e  p u b l ic  o f f i c e  
I Hi d o e s  uo l  a p p ly  w h e i c  p i o p c  ly  l ig h t s  a r e  

i n v o lv e d
( C l  d o e s  not  a p p l y ,  b e c a u s e  Ihe a c t i o n s  o l  

s u c h  a  d i s t r ic t  p n n c ip a l ly  a l f c c t  land 

o w n e r s

i D) d o e s  not  apply b e c a u s e  ol r ig h ts  r e s e r v e d  
to  th e  s t a l e s  by th e I cn th  A m e n d m e n t

J7 T e s t a t o r  d e v i s e d  Ins f a u n  to  my s o n .  S c ld c n .  
f o r  l i f e ,  th en  lo  S e  I d e n ’ s  c l u l d i e n  and  their  

h e i r s  an d  a s s i g n s . "  S c ld c n .  a  w i d o w e r ,  had  

t w o  u n m a r r i e d ,  a d u l t  c h i ld r e n .

In a p p r o p r i a t e  a c t i o n  to  c o n s t r u e  th e w il l ,  the 
c o u r t  wil l  d e te r m in e  th at  ih e  r e m a in d e r  l o  

c h i ld r e n  is

( A t  in d e fe n s ib ly  v e s t e d  

I l i t  c o n t in g e n t
l l* l  v e s t e d  s u b je c t  l o  p a r t ia l  d e f e a s a n c e
(1)1  v e s t e d  s u b je c t  l o  c o m p le t e  d e f e a s a n c e

[)iu ‘\tions  .M-.W a r c  b a s e d  o n  th e f o l l o w in g  f a c t  
s i t u a t io n .

A lp h a  a n d  B e ta  m a d e  a  w r i t t e n  c o n t r a c t  p u r ­
s u a n t  t o  w h i c h  A l p h a  p r o m i s e d  t o  c o n v e y  a  

s p e c i f i e d  a p a r t m e n t  h o u s e  to  B e ta  in re tu rn  f o r  
B e t a ' s  p r o m i s e  ( I )  l o  c o n v e y  a  1 0 0 -acre  f a r m  to  
A lp h a  an d  (2 )  l o  p a y  A lp h a  S I . 0 0 0  in c a s h  s ix  
m o n th s  a f t e r  th e  e x c h a n g e  o f  th e  a p a r t m e n t  h o u s e  
an d  the la i  m Mie c o n t r a c t  c o n t a i n e d  th e  fo l l o w in g  

p r o v i s io n :  It is u n d e r s t o o d  a n d  a g r e e d  that B e t a ' s  

o b l ig a t io n  l o  p a y  th e  Sl.ODO s ix  m o n th s  a f t e r  the 
e x c h a n g e  o f  th e  a p a r t m e n t  h o u s e  a n d  I lie f a rm  shall  
be v o id e d  i f  A lp h a  h a s  n o t .  w ith .n  th r e e  m o n th s  

a f te r  th e  a f o r e s a i d  e x c h a n g e ,  r e m o v e d  the e x i s t in g  

s h e d  m th e p a r k in g  a r e a  in th e  r e a r  ol th e  s a id  
a p a r t m e n t  h o u s e . "

i s .  W hich  o f  the fo l l o w in g  s t a t e m e n t s  c o n c e r n in g  
the o r d e r  o f  j i e r f o r m a n e e s  is I .M A S T  a c c u  
r a te  ’

( A l  A l p h a ' s  t e n d e r in g  o f  g o o d  t i l le  t > the 
a p a r t m e n t  h o u s e  is a  c o n d i t io n  p r e c e d e n t  

in B e t a ' s  d u ty  t o  c o n v e y  g o o d  tit le  l o  th e  

f a r m .
i B ) B e ta  s l e n d e r i n g  o l  g o o d  tit le  l o t  he f a rm  is 

a  c o n d i t io n  p r e c e d e n t  to  A l p h a ' s  d u ly  to  

c o n v e y  g o o d  t i t le  In th e  a p a r t m e n t  h o u s e  
d l  B e ta  s l e n d e r i n g  o f  g o o d  t i t le  l o  ihe  fa r  m i s  

a  c o n d i t i o n  s u b s e q u e n t  l o  A l p h a ' s  d u ly  lo  
c o n v e y  g o o d  tit le  l o  th e  a p a r t m e n t  h o u s e .

11 >1 A l p h a ' s  t e n d e r in g  o f  g o o d  t i l le  t o  the 
a p a r t m e n t  h o u s e  a n d  B e la  s  t e n d e r in g  ol  
g o o d  t i t le  t o  th e  f a rm  a r e  c o n c u r r e n t  
c o n d i t i o n s .

A l p h a ’ s r e m o v a l  o f  th e  s h e d  f r o m  Ihe p a r k in g  

a r e a  o l  th e  a p a r t m e n t  h o u s e  is

i A )  a  c o n d i t io n  s u b s e q u e n t  in f o n n  but p r e c e ­

d e n t  lit s u b s t a t .e e  l o  B e t a ' s  d u t y  t o  p a y  the 
M.tMHi

I l f )  a  c o n d i t i o n  p r e c e d e n t  m f o r m  Inn su b  

s e q u e n t  in s u b s t a n c e  t o  B e ta  s  d u ty  l o  p a y  

Ihe Sl.iHKl

t C l  a  c o n d i t io n  s u b s e q u e n t  to  B e l a ' s  d u t y  t o  
p ay  th e  SI .000 

(H i  not  a  c o n d i t i o n ,  e i t h e r  p r e c e d e n t  o r  s u b  
s e q u e n t ,  to  B e l a ' s  d o t s  to  pay the SI .000

(.WWiorM 4 0 ^ 1  a r c  b a s e d  o n  Ihe f o l l o w in g  f a c t  
s i t u a t io n

J o h n s o n  t o o k  a  d i a m o n d  n n g  t o  a  p a w n s h o p  an d  
b o r r o w e d S 2 0  o n  il It w a s  a g i e c d  l l ia l  ihe  l o a n  w a s



to  h e  r e p a id  w ith in  6 0  d a y s  a n d  it it w a s  n o t ,  th e 

p a w n s h o p  o w n e r .  D e fe n d a n t ,  c o u ld  sell  the r ing. A 
w e e k  b e f o r e  e x p i r a t io n  o f  th e  6 0  d a y s .  D efen d an t  

had  no  o p p o r t u n i t y  to  se l l  the ring to  a  c u s t o m e r  fo r  
$ 1 2 5 .  H e  did s o .  th in k in g  it u n l ik e ly  th a t  J o h n s o n  

w o u ld  r e p a y  th e  l o a n  an d  i f  he d id .  D efen d an t  
w o u ld  be a b le  t < h a n d le  h im  s o m e h o w ,  e v e n  by 
p a y  ig him  fo r  the r ing i f  n e c e s s a r y .  T w o  d a y s  
l a t e r ,  J o h n s o n  c a m e  in w ith  th e  m o n e y  l o  r ec la im  
his  r ing.  D e fe n d a n t  to ld  h im  th.it it h ad  b e e n  s t o l e n  

w h en  his  s h o p  w a s  b u rg la r iz e d  o n e  night a n d  that 

t h e r e fo r e  l e  w a s  not  r e s p o n s i b l e  l o r  its lo s s .
I . a r c e n v .  e m b e z z l e m e n t ,  aru l  f a l s e  p r e t e n s e s  

a r e  s e p a r a t e  c r im e s  in th e  ju r i sd ic t io n .

•Id It is m o s t  l ikely  that D e fe n d a n t  h a s  c o m  m ilted  
w h ich  i f  ihe  f o l lo w in g  c r i m e s ' ’

( A )  l a r c e n y  
< It I I i ih e / / lcm e n l  
(C l  l . u c e n v  by l u c k  

i l »  O b ta in in g  In  l a l s c  p r e t e n s e s

•t I S u p p o s e  in th e  c a s e  a b o v e . in s t e a d  o f  d e n y in g
l i a b i l i t y , D e fe n d a n t  to ld  J o h n s o n  ilie  Im lh  — 

th at hi s o ld  .h e  t ing  b e c a u s e  he thought 
J o h n s o  i w o u ld  not  r e c l a im  it - a n d  o f f e r e d  to  
g iv e  J o h n s o n  s l 2 5  J o h n s o n  d e m a n d e d  his 

tin, :  I ' o l .ml.ml s a i d ,  " l  o o k  b u d d y ,  th a t ' s

w hat I g o t  l o t  it a n d  i t ' s  m o t e  th a n  i t ' s  w o r t h . ”  

lo h u  i t  l i tc lan l ly  l o o k  th e m o n e y  D efen d an t  
c o u ld  i n is t  a p p ' o p n a l e l y  be  fo u n d  gu ilty  ol

( A l  l a r c e n y  
t i l l  e m b e z z l e m e n t  

;  ( ( ' )  f a l s e  p r e t e n s e s

(D l  n o n e  o f  th e  a b o v e

4.’ b l o w n  c o n t e n d e d  t h a t  G r e e n  o w e d  h im

i
 $ 6 ,0 0 0  ( i i c e n  d e n ie d  th at  h e  o w e d  D row n

a n y th in g ,  f i r e d  o l  th e  d i s p u t e ,  ( i r e c n  ev o n tu  
a l ly  s ig n e d  a  p r o m i s s o r y  n o te  b y  w h ich  he 
p r o m is e d  t o p . u  D row n  WOOOin s e t t l e m e n t  oi  

th en  d i s p u t e .

In a n  a c t io n  b y  D ro w n  a g a in s t  G r e e n  o n  the 
p r o m i s s o r y  n o t e ,  w h ich  ol th e fo l l o w in g ,  i f  

t r u e ,  w o u ld  a f f o r d  G r e e n  th e  b e s t  d e f e n s e . ’

( A )  A lth o u g h  D ro w n  h o n e s t l y  b e l i e v e d  that 

Mi.tHHl w a s  o w e d  by G r e e n ,  G r e e n  kn ew  
th at  it w a s  no t  o w e d  

t i l l  A l th o u g h  D row n k n e w  th at  Ihe d e b t  w a s  

not  o w e d ,  ( i r e c n  h o n e s t ly  w a s  in d o u b t  

w h e t h e r  it w a s  o w e d  
(C l  I he o r ig in a l  c l a im  w a s  b a s e d  o n  a n  o r a l
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I

a g r e e m e n t ,  w h ich  th e S ta tu te  o f  F r a u d s  

r eq u ire d  t o  b e  in w r i t in g .
iD ) I he o r ig in a l  c la im  w a s  an  a c t i o n  o n  a 

c o n t r a c t ,  w h ich  w a s  b a r r e d  b y  th e  a p p l i ­

c a b l e  S ta tu te  o f  L im i t a t io n s .

r j/ icw /om  /(-/•/ a r c  b a s e d  o n  th e  fo l l o w i n g  fa c t  

s i t u a t io n .

M rs  K i l te r ,  a  w id o w  . r e c e n t l y  p u r c h a s e d  a  new 

m ic r a t e d  e l e c t r i c  r an g e  fo r  h e r  k i t c h e n  f r o m  l o c a l  

R e ta i l e r .  Ih e  r a n g e  l ia s  a  w id e  o v e n  w i t h  a  la rg e  

o v e n  d o o r  I he c r a t e  in w h ic h  S t o v e  C o m p a n y . I h e  
m .m i i f a c t u t e i . s h ip p e d  the r a n g e  c a r r ie d  a  w a rn in g  
la b e l  ih a i  th e  s t o v e  w o u ld  '.ip o v e i  w ith  a  w e ig h t  of 
2 s p o u n d s  o r  m o re  o n  th e  o v e n  d o o r .  M rs  Kittei 

h a s  o n e  c h i l d — D re m la .  a g e d  3. R e c e n t l y ,  a t  a b o u t  
$ Alt p . m . .  D ren d a  w a s  p l a y in g  o n  the f l o o r  o f  the 
k i t c h e n  w lule M r s .  R it te r  w a s  h e a l in g  w a t e r  in a  p an  

mi th e s t o v e .  I h e  t e l e p h o n e  r a n g  and M r s .  R itter  

w i  ni in to  i l l -  l iv in g  r o o m  t o  a n s w e t  it. W h ile  s h e  
w a s  g o n e  U ic n d a  d e c i d e d  t o  f in d  ou t  w h at  w a s  

c o o k i n g  S lu  o p e n e d  th e  o v e n  d o o r  an d  c l im b e d  on  
it t o t i  v to  s e e  w h a t  w a s  in th e  p a n .  Die tu la ' s  w e ig h t  
t j v  p o u n d s  | on  th e  d o o t  c a u s e d  th e  s t o v e  t o  l ip  o v e r  

f o r w a r d .  H ie t id a  fe l l  t o  Ihe f lo o r  a n d  th e hot  w a l e  I 

s p i l l e d  o v e r  h e r .  b u rn in g  h e r  s e v e r e l y .  B r e n d a  

s c r e a m e d .  M rs  R itter  r a n  t o  I lie k i t c h e n  and 
im m e d i a t e l y  g a v e  hct l u s t  a id  t r e a t m e n t  f o r  b u r n s  

D ie  tula  t h e r e a f t e r  t c c c i v e d  m e d ic a l  t r e a t m e n t .
D ren d a  s  b u rn s  w e r e  p a in fu l  T h e y  h a v e  n ow  

h e a led  an d  d o  n o t  b o t h e r  h e r , bu t s h e  h a s  ugly s e a r s  

o n  l t d  le g s  a n d  b a c k .  B r e n d a ' s  c l a im  is  a s s e r t e d  on 

h er  b e l i a l l  b y  t h e  p t o p c r  p a t t y .

U It D te u d a  a s s e t  Is a  c l a im  b a s e d  o n  s t r ic t  
l iab il i ty  a g a in s t  S t o v e  C o m p a n y ,  s h e  m ust  

e s t a b l i s h  th at

( A )  Ihe d e fe n d a n t  n e g l ig e n t ly  d e s ig n e d  Ihe 

s t o v e
i i l l  s t o v e s  m a d e  by o t h e r  m a n u f a c t u r e r s  d o  

n o t  turn  o v c t  w ith  a  25 -p o u n d  w e ig h t  on  

Ihe o v e n  d o o r  
( O  the d e f e n d a n t  f a i l e d  to  w arn  th e  R i l tc t s  

that th e  s t o v e  w o u ld  t t i n  o v e r  e a s i l y  
(D l Ihe s t i  e  w a s  d e f e c t i v e  a n d  u n r e a s o n a b ly  

d n n g c t o u s t o  h e r

•14 It B r e n d a  a s s e r t s  a  c l a im  b a s e d  o n  s t m '  

l i a b i l i ty  ugm nxl I itcal R e t a i l e r ,  s h e  m u st  c i t a b  

l ish  th at

( A t  L o c a l  R e ta i le r  d id  n o t  in fo rm  M rs  Kilter  

o f  th e w a n t in g  o n  th e  c r a t e
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<Bl the s t o v e  w a s  s u b s ta n t ia l ly  in th e  s a m e  
c o n d i t io n  a t  th e  t im e it t ip p ed  o v e r  a s  
w h en  it w a s  p u r c h a s e d  f ro m  L o c a l  R e ­
ta i le r

<C L o c a l  R e ta i l e r  m a d e  s o m e  c h a n g e  in the 

• d i  s ig n  o r  h a d  i m p r o p e r ly  a s s e m b l e d  
it s o  th a t  it t ip p ed  o v e r  m o r e  e a s i l y

(O )  1 o c a l  R e t a i l e r  k n e w  o r  s h o u l d  h a v e  

k n o w n  th at  th e  s t o v e  w a s  d a n g e r o u s  b e ­
c a u s e  o f  th e e a s e  w ith w Inch it t ip p e d  o v e r

(JiuM im is L W '  a r e  b a s e d  o n  th e  fo l l o w in g  fa c t  
s i t u a t io n .

I lie S la t e  o f  X n m a p r o v i d e s  In s t a t u t e .  " N o  
p e r s o n  m a s  be a w a r d e d  an y  s t a t e  c o n s t r u c t io n  
c o n t r a c t  w ith o u t  a g r e e in g  lo  e m p lo y  only  c i t i/ e n s  

ol  th e s l a t e  a n d  o f  th e  U n ited  S l a t e s  in p e i f o r m a n c e  
ot the c o n t r a c t . '

•IV In e v a lu a t in g  d ie  c o n s t i t u t io n a l i t y  o f  th is  s t a t e  

s t a t u t e  u n d e i  he s u p r e m a c y  c l a u s e ,  w h ich  o f  
th e  lo l l o w m g  w o u ld  be m o st  d i r e c t ly  r e le v a n t  ’

l.'Xl I he g e n i t a l  u n e m p lo y m e n t  r a t e  in the 
n a t ion

(II) I he t r e a t  c s  an d  im m ig r a t io n  l a w s  o f  the 
U nited  S u ites  

( t  l I h e  n e e d  ol the s t a l e  for  th is  a r t ic u la r  
s ta tu te

rl» the number of aliens currently residing in 
Yuinu

46. If  the Y um a s ta tu te  is a t t a c k e d  a s  v io la t in g  the 
c o m m e r c e  c l a u s e  w h ich  o f  th e  fo l l o w in g  d e ­
f e n s e s  is  th e  W f  A K I SI •

( A l  I'he s t a tu te  will  h e lp  p r o t e c t  th e  w o r k e r s  
o l  th e  S ta te  o f  Y u m a  f r o m  c o m p e t i t i o n  by 
f o i c ig n  w o r k e r s  

i Hi The s t a t u t e  will h e lp  a s s u r e  th at  w o r k e r s  

with  jo lw  d i t c c i l y  a f f e c t in g  th e  p e r f o r ­
m a n c e  o f  public c o n t r a c t s  a r e  d e d i c a t e d  lo  
th en  job*

iC‘ |  I lie s t a t u t e  will  h e lp  a s s u r e  a  c o n t i n u ­
o u s ly  ava i la b le  an d  s t a b le  w o r k  f o r c e  fur  

ilie e x e c u t i o n  o l  pu bl ic  c o n t r a c t s

1 1)1 I he s t a t u t e  will h e lp  a s s u r e  that o n ly  th e 
m ost  cji inlil icd in d iv id u a l s  w o r k  o n  pu blic  
c o n t r a c t s .

47 S u p p o s e  the s t a le  s u p r e m e  c o u r t  d e c l a r e s  the 
s t a t u t e  to  be  u n c o n s t i tu t io n a l  o n  th e  g r o u n d s  
d ia l  it v i o l a t e s  th e p r iv i l e g e s  an d  im m u n it ie s  

c l a u s e  o f  the I o u r i e e n t h  A m e n d m e n t  t o  th e  
f e d e r a l  c o n s t i tu t io n  an d  d ie  e q u a l  p r o t e c t io n

c l a u s e  o f  th e  s t a t e  c o n s t i t u t io n .  If  th e  s t a te  
s e e k s  r e v i e w  in th e  U n i te d  S ta te s  S u p r e m e  
C o u r t ,  w h ich  o f  th e f o l l o w in g  s t a t e m e n t s  is 

m o s t  a c c u r a t e ?

( A )  T h e  U n ited  S t a t e s  S u p r e m e  C o u r t  m ay  
p r o p e r l y  r e v ie w  th at  d e c i s i o n  by c e r ­

t io rar i  o n ly .
<B> The U n ited  S t a t e s  S u p r e m e  C o u r t  m ay  

p r o p e r ly  r e v i e w  t h a t  d e c i s i o n  b y  a p p e a l  

o n ly .
( ( ' )  T h e  U n ited  S t a t e s  S u p r e m e  C o u r t  m a y  

p r o p e r ly  r e v i e w  th at  d e c i s i o n  b y  a p p e a l  o r  

c e r t i o r a r i .
( I ) )  T h e  U n ited  S t a t e s  S u p r e m e  C o u r t  may 

n ot  p r o p e r l y  r e v i e w  th a i  d e c i s io n .

•IS. A l len  a n d  Bat s e r  a r e  e q u a l  t e n a n t s  in  c o m m o n  
o f  a  s t r ip  o f  land Id f e e l  w id e  a n d  I (HI f e e t  d e e p  

w h ich  l ie s  b e t w e e n  th e  lo t s  o n  w h ich  th e ir  

t e s p c c l i v e  h o m e s  a r e  s i t u a t e d .  B oth  A llen  and 
B a i k c i  n e e d  the u s e  o l  th e It) f o o l  s t r ip  a s  a 

d r i v e w a y :  a n d  e a c h  f e a r s  th at  a  new n e ig h b o r  
m ight s e e k  p a r t i t io n  a n d  l e a v e  h im  w ith  an  
u n u s a b le  M o o t  s t o p .  1 he b e s t  a d v i c e  a b o u t  

how  l o  s o lv e  th e ir  p r o b le m  is

( A l  a c o n v e n a n l  a g a in s t  p a r t i t io n
(B )  a n  in d e n t u r e  g m n i in g  c r o s s  e a s e m e n t s  in 

the u n d iv id e d  b a l l  i u l c i c s l  o f  e a c h

(C> p a r t i t io n  in to  t w o  s e p a r a t e  '  f o o t  w id e  
s t r ip s  an d  a n  in d e n t u re  g r a n t in g  c r o s s  

e a s e m e n t s
t ID) a  trus t  l o  h o ld  th e  s t r ip  in p e r p e tu i ty

4'). M i s .  D en nis  1 2 - y e a r - o ld  d a u g h t e r .  G a l a ,  had  

s o m e  d i f f ic u l ty  g e l l in g  a lo n g  w ith  o t h e r  c h i l ­
d r e n  in th e  n c i g h b o i h o o d ,  e s p e c i a l l y  wit** th e 
y o u n g e r  o n e s ,  t h in k in g  th e  e x p e r i e n c e  w o u ld  
be  g o o d  f o i  h e r .  M r s .  D en n is  r e c o m m e n d e d  
( i . t l a  t o  Mi I 'u r icnt  a s  a babysitter fo r  Ins 

f i v e - y e a r  o ld  b o y  R o b b y . but did no t  m e n t io n  

( i n l a ' s  d i f f i c u l t i e s  o r  l iet l a c k  o f  p r io i  e x p e r i ­

e n c e  a s  a  b a b y s i t t e r  I’he D e n n ise s  a n d  the I’ar- 

r c n l s  w e r e  Kings l a n d in g  s o c i a l  a c q u a i n t a n c e s  

O n th e  e v e n i n g  G a l a  w a s  t o  s it .  th e  I’a r r c n i s  
to ld  G a l a  that s h e  s h o u ld  t r e a t  R o b b y  f i rm ly ,  
but th a t  it w o u ld  be p r e f e r a b l e  n o t  t o  sp a n k  him 

s in c e  h e  d id  Hot l a k e  k in d ly  t o i l  I'hcy d id  not 
tell  G a l a  th ey  h ad  e x p e r i e n c e d  t r o u b le  r e ta in  

ing b a b y - s i t t e r s  b e c a u s e  id  R o b h y ' s  tem p er  
ta n t ru m s ,

L a lc r  in the e v e n i n g  w h e n  R o b b y  b e c u m e  
a n g r y  u p o n  b e in g  to ld  t o  g o  l o  h is  u u n  • f o r
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b e in g  n a u g h t y .  G a l a  s p a n k e d  h im .  but o n ly  
m o d e r a t e l y  h a r d  R o b b y  t h e n  t h r e w  a 
h ard  b a c k e d  b o n '  a t  G a l a ,  h itt ing  h e r  in th e  

e y e .  A s  l l a l a  t r ied  to  c a t c h  R o b b y  to  t a k e  him 
t o  h is  r o o m .  R o b b y  f le d  a r o u n d  th e  h o u s e  a n d  

o u t  th e  b a c k  d o o r ,  k n o c k i n g  o v e r  a n d  b r e a k in g  
a n  e x p e n s i v e  la m p

Ih e  h a c k  y a r d  w a s  c o m p le t e l y  d a r k .  G a l a  
h e a r d  R o b b y  s c r e a m in g  a n d  b a n g in g  a t  th e 

b a c k  d o o r ,  w h ich  h a d  c l o s e d  a n d  l o c k e d  a u ­
t o m a t i c a l l y .  but s h e  d id  n o th in g .  A f t e r  t w e n ty  
m in u te s  h ad  p a s s e d ,  s h e  h e a r d  a b a n g in g  and 
c r y in g  at th e  f ro n t  d o o r ,  but sti l l  s h e  did 

n o th in g .  T h en  th e n o i s e  s t o p p e d .  In a lew 
m in u te s  G a l a  w e n t  o u t s i d e  a n d  fo u n d  R o b b y  
ly ing o n  th e  s t e p s  u n c o n s c i o u s  a n d  in ju r e d .

If a  c la im  is a s s e r t e d  o n  b e h a l f  o f  R obby  
a g a in s t  M rs .  D en nis  liu d a m a g e s  b a s e  ' o n  
G a l a  s c o n d u c t .  M i s  D en n is  will  p r o b a b ly  be  

l i a b le ,  b e c a u s e

( A l  p a r e n t s a r e  v i c a r io u s ly  l i a b le  fo i  t h c i n i c i v  
tiou.i l  to r t s  o l  tl ieu c h i ld r e n  

( Hi s h e  l ia s  a  n o n d e le g a b l e  d u t y  t o  c o n t r o l  the 
a c t io n s  o l  hc i  ch ild  

( (  I u siiniuli’dl sufwntH a p p l i e s  
i D) sh e  w a s  n eg l ig en t

s|) P r o f e s s o r  J a m e s  s a id  l o  M a i y  D igit ,  p ie '- id en l  
o l  th e X I S e c r e t a r i a l  S e i v i e e .  S in c e  y o u  
f o l k s  h a v e  d o n e  g o o d  ty p ing w o i k  lo t  m e 111 th e  

I ' . i s t . I p r o m is e  to  h u n g  y o u  th e  m a n u sc r ip t  f o r  
m y  n e w  b o o k . "

W h en  ’ "  a s k e d  M a r y  Digit.

■ ITrst c h a p t e r  n e x t  M o n d a y .  ' r e p l i e d  th e 
P r o f e s s o r

" W o u l d n ' t  th a t  be  n i c e . "  s a id  M a r y  Digit.

I lie f o l lo w in g  M o n d a y  J a m e s ,  f o i e g o i n g  th e  

s e r v i c e s  o f  a n o t h e r  s e c r e t a r i a l  s e r v i c e ,  
b r o u g h t  c h a p t e r  o n e  t o  th e  X I n i  l i c e  hut M a r y  
Digit r e f u s e d  to  t a k e  it .  s a y in g  t h e y  w e r e  all 
h o o k e d  up f o r  th re e  w e e k s

W h ic h  o f  th e fo l l o w in g  f a c t s  o i  i n f e r e n c e s  

w o u ld  he m o s t  h e lp fu l  in a n  a c t i o n  b y  J a m e s  
a g a i n s t  X I ’

( A )  " W h e n  and  " W o u l d n ' t  th at  h e  n i c e "  

im p l ied  a  p i o n n s e  to  t \  pc  th e  m a n u s c r ip t .  
(H i J a m e s  re l ie d  o n  M a t y  D ig i t ' s  s t a t e m e n t  by 

b r in g in g  th e  m a n u s c r ip t  to  X I 
( C i  X I  had  d o n e  g o o d  w m k  l iu  J a m e s  m ti e  

p a s t

tK

(D l J a m e s  h a d  f o r e g o n e  t h e  s e r v i c e s  o f  

a n o t h e r  s e c r e t a r i a l  s e r v i c e .

s | . In l % 7  O w e n  he ld  B l a c k u c r e .  a  t r a c t  o f  lan d ,  
in f e e  s im p le  a b s o l u t e .  In th a t  y e a r  h e  e x e c u t e d  

a n d  d e l i v e r e d  to  P r ice  a  q u i t c la im  d e e d  w h ich  
p u r p o r t e d  to  r e l e a s e  a n d  q u i t c l a im  to  P r ice  all 

o f  th e  l i g h t ,  t i t le  a n d  i n t e r e s t  o f  O w e n  in 

H l a e k a c r c .  Price  a c c e p t e d  th e  q u i t c la im  an d  
p l a c e d  th e  d e e d  in h is  s a l c t y  d e p o s i t  b o x

O w e n  w a s  in d e b t e d  t o  C’ l i d e r  in the a m o u n t  o f  
N15 .0 0 0  In S e p t e m b e r .  1 4 7 1 ,  O w e n  e x e c u t e d  

a n d  d e l i v e r e d  to  C r i d e r  a  w a r r a n t y  d e e d ,  

pin p o l  l ing to  c o n v e y  th e f e e  s im p le  to  Black* 

a c r e ,  in e x c h a n g e  f o r  a  lu ll  r e l e a s e  o f  th e  d eb t  

he o w e d  t o  C rider C r id c i  im m e d ia te ly  r e ­
c o r d e d  Ins d e e d .

In D e c e m b e r .  19 7 1 .  P r ice  c a u s e d  his  q u itc la im  

d e e d  >o H la c k a c r e  to  b e  r e c o r d e d  a n d  n o t i f ie d  
C i u l c r  th at  he I P r ice )  c l a i m e d  t it le .

A s s u m e  th at  th ere  is  n o c v i d c n c c  o f  o c c u p a n c y  
o f  K lu v k a c re  an d  a s s u m e ,  fu r t h e r ,  th a t  the 
ju r i s d ic t io n  w h e r e  H l a c k a c i c  is s i t u a t e d  l ia s  a  
r e c o r d in g  s t a t u t e  w h ic h  r e q u i r e s  g o o d  fa ith  

a n d  v a lu e  a s  e l e m e n t s  o f  th e  j u n i o r  c l a im a n t ' s  
p r io r i ty .  W hich  o f  th e  fo l l o w i n g  is  th e  bes t  

c o m m e n t  c o n c e r n i n g  th e  c o n f l i c t in g  c l a im s  o f  

Pr ice  a n d  C r i d e r ?

( A )  P r i c e  c a n n o t  s u c c e e d ,  b e c a u s e  th e  
q u i t c l a im  th ro u g h  w h ic h  h e  c l a im s  pre 
v e n t s  h im  f r o m  b e in g  b o n a  f id e  ( in g o o d  
la i t lr i .

(U ) I he o u t c o m e  will  tu rn  o n  th e  v i e w  ta k e n  
a s  hi w l ic th c i  C r i d e r  p a id  v a lu e  w ith in Ihe 
m e a n in g  o f  th e  s t a t u t e  r eq u ir in g  th is  c lc  

m e n l .

(C )  T h e  o u t c o m e  wil l  tu rn  o n  w h e t h e r  P u ce  

p a id  v a lu e  ( a  f a c t  not  g i v e n  in th e  s t a t e ­
m en t) .

t l »  P u c e  s  f a i lu re  to  r e c o r d  un til  D e c e m b e r .  

1 4 7 1 .  e s t o p s  h im  f r o m  a s s e r t i n g  t i t l e  

a g a in s t  I n d e r .

' 2 .  H an k  o w n e d  u s e c o n d h a n d  g o o d s  s t o r e  l i e  

o f t e n  p l a c e d  m e r c h a n d i s e  o n  th e  s id e w a l k ,  
M ii i ie tnncs  f o i  v tu n i  i n t e r v a l s ,  s o m e t i m e s  f ro m  

7 : 0 0 a . m .  unti l  (> :110 p . m .  P e d e s t r i a n s  f r o m  time 

to  t im e  s t o p p e d  a n d  g a t h e r e d  in  l o o k  a l  Ihe 
m e r c h a n d i s e  I red  h a d  m o v e d  in to  a n  a p a r t  

m e n !  w h ich  w a s  s i t u a t e d  i m m e d ia t e ly  a b o v e  

H an k  s  s t o r e  , a  s t r e e t - l e v e l  s t a i r w a y  e n t r a n c e  
w a s  l o c a t e d  a b o u t  t w e n t y  f e e t  t o  th e  e a s t .  On
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s e v e r a l  o c c a s i o n s .  F re d  had  c o m p la i n e d  to  

H an k  a b o u t  the s i t u a t io n  b e c a u s e  not  o n ly  

w e r e  h is  v iew a n d  p e a c e  o f  m in d  a f f e c t e d ,  but 
his  t r a v e l  o n  th e  s id e w a l k  w a s  m a d e  m o re  
d i f f ic u l t .  F red  o w n e d  an d  m a n a g e d  a  r e s t a u ­
ran t t w o  b l o c k s  to  th e  w e s t  o f  h is  a p a r t m e n t  

a n d  m a d e  f r e q u e n t  tr ip s  b a c k  a n d  fo r th .  T h e r e  

w a s  a  b a c k  e n t r a n c e  to  his  a p a r t m e n t  th ro u g h  a 
p a r k i n g  lo t :  t h i s  e n t r a n c e  w a s  a b o u t  t w o  

h u n d r ed  f e e l  f a r t h e r  in w a lk in g  d i s t a n c e  f ro m  
his  r e s t a u r a n t .  O n c e  F red  c o m p la i n e d  to  th e 

p o l i c e ,  w h e r e u p o n  H an k  w a s  a r r e s t e d  u n d e r  

a  l o c a l  o r d i n a n c e  w h i c h  p r o h i b i t e d  t h e  
p la c in g  o f  g o o d s  o r  m e r c h a n d i s e  on  p u blic  

s id e w a l k s  a n d  im p o s e d ,  a s  i ts  s o l e  s a n c t io n ,  

a  f ine f o r  its v io l a t i o n .

O n e  d a y .  the s id e w a l k  in f ro n t  o f  H u n k ' s  s t o r e  

w a s  u n u s u a l ly  c lu t t e r e d  b e c a u s e  h e  w a s  c l e a n  
iilg a n d  m o p p in g  th e  f l o o r  o f  h is  s h o p .  F red  an d  

his  f i f t e e n - y e a r - o ld  s o n .  S t e v e ,  saw  a  b u s  th e y  

w i s h e d  lo  t a k e ,  a n d  t h e y  r a c e d  d o w n  th e  s ta i r s  
a n d  o n t o  the c lu t t e r e d  s id e w a l k  in f i o n t  ol 

H an k  s s t o r e ,  F red  in th e l e a d .  W h ile  d o d g in g  
m e r c h a n d i s e  a n d  p e o p l e .  F r e d  f e l l .  S t e v e  

tr ipp . 'd  o v e r  h im  an d  s u f f e r e d  a  b r o k e n  a rm .  
F red  a l s o  s u f f e r e d  b r o k e t  b o n e s  an d  w a s  u n ­
a b le  t o  a t te n d  t o  his  d u t ie s  f o i  s ix  w e e k s .

I f .  p i l o t  to  th e  d a y  o f  h is  p e r s o n a l  in ju r ie s ,  
F red  h a d  a s s e r t e d  a  c la im  b a s e d  o n  pu blic  
n u is a n c e  f o r  in ju n c t iv e  r e l i e f  a g a in s t  H an k  f o r  
his  o b s t r u c t io n  o f  th e s id e w a l k  in v io l a t io n  o f  
th e  o r d i n a n c e ,  the d e f e n s e  o n  w h ic h  H an k  
w o u ld  h a v e  m o s t  l ik e ly  p r e v a i l e d  is th at

(A )  F red  c o n s e n t e d  t o  th e o b s t r u c t io n  by 

c o n t in u in g  to  ren t  h is  a p a r t m e n t  
( Hi ihe  v io l a t i o n  o f  th e  o r d i n a n c e  w a s  not  

u n r e a s o n a b l e
( C )  r e m e d y  o f  a b a t e m e n t  b y  s e l f  h e lp  w a s  

a d e q u a t e
111) th e r e  w a s  n o  c la im  fo r  s p e c i a l  d a m a g e

THE M B E  A N S W F R  SH EET

All a n s w e r s  t o  th e  M BF a r c  t o  be  r e c o r d e d  o n  a  

s e p a r a t e  a n s w e r  s h e e t  w h ich  is  e n c l o s e d  in th e  te s t  
b o o k .  Foi  e a c h  q u e s t i o n ,  s e l e c t  y o u r  a n s w e r  an d  

b l a c k e n  th e  c o r r e s p o n d i n g  s p a c e  o n  th e  a n s w e r  
s h e e t .  N o  c re d i t  is g iv e n  f o r  a n y t h in g  w r i t ten  in th e  
t s i  b o o k .

P n o r  t o  th e  b e g in n in g  o f  th e  e x a m i n a t i o n ,  y o u  
will  Ire a s k e d  to  fill in s o m e  id e n t i fy in g  in fo r m a t io n
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o n  th e  a n s w e r  s h e e t .  I f  th is  i n f o r m a t io n  i s  not 
p r o p e r ly  c o m p le te d ,  y o u r  s c o r e  re  m rt  m a y  be 

d e la y ed .
A  c o m p le t e d  s a m p l e  id e n t i f i c a t io n  s e c t i o n  o f  the 

M B E  a n s w e r  s h e e t  is p r in te d  o n  p a g e  4 2 .  T o  th e  
le ft y o u  will  s e e  a  g r o u p  o f  c o l u m n s  l a b e l e d  " S t a t e  

C o d e . "  In th e  b o x e s  at  th e  to p  o f  th e  c o l u m n s  y o u  
will w r i te  th e  s t a t e  c o d e  n u m b e r  th a t  y o u r  s u p e r ­

v i s o r  will  a n n o u n c e  t o  y o u .

In th e  n e x t  g r o u p  o f  c o l u m n s  l a b e le d  " A p p l i ­
c a n t  N u m b e r . "  y o u  w i l l  e n t e r  t h e  a p p l i c a n t  

n u m b e r  a s s ig n e d  t o  y o u  b y  y o u r  s t a t e  b o a r d  o f  b a r  
e x a m i n e r s .  All f i v e  s p a c e s  m u st  b e  f i l led  in .  I f  y o u r  
n u m b e r  h a s  le ss  t h a n  f iv e  d ig i t s ,  p r e c e d e  it w ith  us 

m an y  z e r o s  a s  n e c e s s a r y , a s  s h o w n  in the s a m p le .  Be 
s u r e  y o u  d o  no t  a d d  e x t r a  z .e io s  niter  y o u r  a p p l i ­
c a n t  n u m b e r ,  s in c e  th is  will  r e s u l t  in a  d e l a y e d  

r e p o r t .
In the l a s t  c o lu m n  l a b e l e d  " D a l e  o f  B i r t h . "  fill 

in th e  n u m e r a l s  in d ic a t in g  th e  m o n th  a n d  d a y  o f  
y o m  b ir th .  If  c i t h e r  th e  m o n th  o r  d a y  is  a  s in g le  

d ig it ,  till in th e  f irs t  d ig it  s p a c e  w i t h  a  z e r o ,

In th e  c o lu m n  u n d e r  e a c h  n u m b e r  y o u  h a v e  
e n t e r e d ,  b l a c k e n  w ith  p e n c i l  th e  s p a c e  c o r r e s p o n d ­

ing t o  th a t  n u m b e r .  B l a c k e n  th e  s p a c e s  f o i  z e r o s  a s  
y o u  w o u ld  f o r  a n y  o t h e r  d ig it .

S o m e  s t a l e s  will  u s e  th e  b la n k  s p a c e  u n d e r  the 

id e n t i f i c a t io n  s e c t i o n  f o r  s p e c i a l  in fo r m a t io n  fo r  
their ’u s e .  D o n u t  w r i te  in th a t  c p a e e - u n le v v d i r e c t e d  

to  d o  s o  b y  th e  s u p e r v i s o r .
E a c h  a p p l i c a n t  s h o u l d  b r in g  a  N o .  2 b l a c k  lead  

p e n c i l  t o  ih e  e x a m i n a t i o n .
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•  *T h e  A l a s k a  B a r  A s s o c i a t i o n  C o m m i t t e e  o n L e g a l

E d u c a t i o n a l  O p p o r t u n i t i e s  r e q u e s t s  t h a t  t h e  f o l l o w i n g  

T n f o r m a t T o n ~ b e  v o l u n t e e r e d  b y  e a c h  a p p l i c a n t  as p a r t  o f  t h e  

a p p l i c a t i o n  p r o c e s s .  T h e  C o m m i t t e e  o n  L e c a l  E d u c a t i o n a l  

O p p o r t u n i t i e s  is g a t h e r i n g  t h i s  d a t a  to  a s s i s t  in the  

c o n t i n u i n g  e v a l u a t i o n  o f  t h e  e x a m i n a t i o n ' s  e f f e c t s  o n  

r a c i a l  a n d  e t h n i c  m i n o r i t i e s .  T h i s  i n f o r m a t i o n  w i l l  b e  

t r e a t e d  in  a c o n f i d e n t i a l  m a n n e r  a n d  w i l l  b e  u s e d  o n l y  f or  

r e s e a r c h  p u r p o s e s .  I t  w i l l  n o t  b e  r e t a i n e d  b y  t h e  A l a s k a  

B a r  A s s o c i a t i o n  a s  p a r t  o f  y o u r  a p p l i c a t i o n .

W h i c h  o n e  o f  t h e  f o l l o w i n g  r a c i a l  o r  e t h n i c  g r o u p s  

b e s t  d e s c r i b e s  y o u ?  M a r k  o n l y  o n e .

A m e r i c a n  I n d i a n  o r  A l a s k a n  N a t i v e  

j—  — i ( D e s c e n d e d  f r o m  a n y  o f  t h e  o r i g i n a l

p e o p l e s  o f  N o r t h  A m e r i c a . )

F i l i p i n o

□

i m

L T ]

t z i

P a c i f i c  I s l a n d e r
( M e l a n e s i a n ,  M i c r o n e s i a n ,  P o l y n e s i a n )

O r i g i n s  in I n d i a n  s u b - c o n t i n e n t  
( P a k i s t a n ,  I n d i a n ,  B e n g a l ,  e t c . )

A s i a n
( I n c l u d e s  C h i n e s e ,  J a p a n e s e ,  K o r e a n  

a n d  t h e  p e o p l e s  o f  M a l a y s i a  a n d  

S o u t h e a s t  A s i a . )

S o u t h / C o n t r a l  A m e r i c a n
( M e x i c a n ,  P u e r t o  R i c a n ,  C u b a n ,  C e n t r a l  

o r  S o u t h  A m e r i c a  & S p a n i s h

— I B l a c k

— * ( E x c l u d e s  p e r s o n s  of  H i s p a n i c  o r i g i n . )

W h  i te
( I n c l u d e s  p e r s o n s  h a v i n g  o r i g i n s  in a n y  o f  

t h e  o r i g i n a l  p e o p l e s  o f  E u r o p e ,  R u s s i a ,  
N o r t h  A f r i c a  a n d  t h e  M i d d l e  E a s t  —  a n d  

g e n e r a l l y  c o r r e s p o n d s  to t h o s e  p e r s o n s  n o t  
c l a s s i f i e d  i n t o  o n e  o f  t h e  7 s p e c i f i c  

m i n o r i t y  c a t e g o r i e s . )

P R I N T  N A M E  O F  C A N D I D ^ ' E

M A I L  T H I S  S H E E T  S E P A R A T E L Y  T O  C a r o l y n  E. J o n e s ,  (jticir, 
C o m m i t t e e  on  L e g a l  E d u c a t i o n a l  O p p o r t u n i t i e s ,  4 ? 0  L  S t r e e t ,  
S u i t e  100, A n c h o r a g e ,  A l a s k a   ̂ j O'j OI.
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E n c l o s e d  a r e  t;he r e - a p p l i c a t i o n  f o r m s  w h i c h  y o u  r e q u e s t e d .  W h e n  

c o m p l e t i n g  t h i s  f j r m  p l e a s e  u p - d a t e  a l l  i n f o r m a t i o n  f u r n i s h e d  in 

y o u r  o r i g i n a l  a p p l i c a t i o n .

Y o u r  r e - a p p l i c a t i o n  fee,  is a n y ,  m u s t  b e  f i l e d  w i t h  y o u r  r e -  
a p p l i c a t i o n .  T h e  i e - a p p l i c a t i o n  f e e  is $ 1 0 0 . 0 0  H o w e v e r ,  a p p l i ­

c a n t s  w h o  w i t h d r e w  b e f o r e  t a k i n g  a n  e x a m i n a t i o n  a r e  a l l o w e d  c r e d i t  

f o r  p a y m e n t  o f  t h e  o r i g i n a l  a p p l i c a t i o n  fee .

F o r  y o u r  i n f o r m a t i o n ,  T a m  a l s o  e n c l o s i n g  a f l y e r  a n d  b o o k l e t  c o n ­

t a i n i n g  i n f o r m a t i o n  a b o u t  t h e  e x a m i n a t i o n  a n d  a n  a f f i d a v i t  of 
r e s i d e n c e  f o r m  t o  b e  u s e d  in t h e  e v e n t  y o u  a r e  n o t  a n  A l a s k a n  

r e s i d e n t  a t  t h e  t i m e  o f  r e - a p p l y i n g .

P l e a s e  c o n t a c t  m e  it f u r t h e r  i n f o r m a t i o n  is r e q u i r e d  c o n c e r n i n g  

t h e  a b o v e .
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