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House_Bill #859
Page Three

IT the SSI program therefore counted the Bonus money to these persons as
available income, it would decrease its payments to them by a corresponding
amount, thus in effecting substituting state monies for federal monies in the
recipient®"s income. While the state Aid to the Disabled program could perhaps
increase its monthly payment by $150 by disregarding the Longevity Bonus pay—
ment, some recipients who are currently eligible for Medicaid coverage would
nevertheless exceed the federally-specified Medicaid maximum allowable
monthly income limit.

Those persons who would lose this valuable medical coverage, which
is funded with 50*. federal funds and 50*. state funds, could perhaps be
added to the state-only funded General Relief Medical program, but this
would again result in substituting state dollars for federal dollars.

Adding Longevity Bonus coverage to this new group would also result in
some needy pe”ons losii.g, or suffering a decrease in, benefits from the
federally-reguiated Food Stamp and Aid to Families with Dependent Children
(AFDC) programs, neither of which disregard Longevity Bonus payments. Loss
of AFDC eligibility would cause a loss in Medicaid benefits.

Since the average Medicaid-eligible disabled adult currently receives
over $5000 in Medicaid benefits alone each year, passage of Sec. 11 could
add at least $2500 per affected recipient in increased state expenditures
for continued medical coverage for each current Medicaid recipient rendered
oyer-income for Medicaid coverage.

The Department supports the concept of offering additional assistance
to disabled older Alaskans, recommends revision and additions be made to
Section 1 of 1IB 859, but opposes this legislation due to fiscal implications.

Recommended By:
Rod Betit, Director
Division of Public Assistance

Department of Health and Social Services
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ELEVENTH LEGISLATURE

FISCAL NOTE

. REQUEST
il ioNo, B 8 5 9 :
Wl'e’ResA)n'“Z\'é){‘ extendang certain henefrts—to— the—permamentty—and totally disabled
Requested bv Representative Munson Date  2/29/80

I Agency Affected* DePartment of Health and Social Sevices
Program Category Affected Social f Economic Assistance for Ceneral Population
BRU, Program, or Subprogram(s) AffecU '  Eligibility Determination BR
(Note: If more than one budgiet_comp_onent Is affected, separate line-item amounts and funding for each
component in the analysis section.)
EXPENDITURES  (Thousands of Dollars)

EY 80 EY 81 EY 82 FY 83 FY 84 EYS8 .
100  PERSONAL SERVICES 24.0
200 TRAVEL 1.5
300 CONTRACTUAL 652.3
400  COMMODITIES [
500 EQUIPMENT 1.0

600 LAND & STRUCTURES
/00  GRANTS. CLAIMS. ETC

EUNDINt I (Thousands of Dollars)

GENERAL FUND 670. 1
ITDIRA1 FUNDS

OTHER (Specify Fund Source)

poslI | ION'S

EU! 1 TIME 1.0
PARI 1IM
TEMPORARY

Il ANALYSIS (See Fiscal Note Preparation Instructions, Section IlI)

No data exists indicat ini’ how many Alaskans mry ho eligible, or how many of those may
choose to a?ply. Projected costs assume well over 800 applications per yonr, with
approximately 8)1 disability determinations. (This assumption is based on an informal
estimate from Division of Vocational Rehabilitation.)

() Eligibility Worker I: Includes outreach activities, processing application
documents,” assisting client;, in gathering existing medical information, issuing
certification and denial notices, handling appeals, etc.

1533 (EY 81 salary 1A) + 240 (benefits .1872) «102 (PICA) + 127 (Health) =
2002 month x "12 months e 24024 N _
Support cost: Travel 1.5, Contractual 5.0, Commodities .5, Equipment 1.0

!

Original; Legislative Finance Prepared by:"\. , /{ m7/ /: .fl Date: J /!
cc: Budget and Management Plvlsion/O0ffTce: fj .\.. Y
Prime Sponsor (First legislator Named)Department of Health X"SociaTtervTces

Modify "by*DHATj 11-28-79) ST

Page 1 of 2



652.3 for contract with Division of Vocational Rehabilitation, Department
Education, to provide for 800 determinations of disability per year, in a
separate determination unit. Included are salary and support costs for
adjudication personnel, clerical support, medical and psychological
consulting services, client travel costs to and mPom examinations where
necessary, and medical and psychological examiners' fees.



r R. D. Stevenson date March 19, 1900
Special Assistant

Department of Revenue FILENO:
TELEPHONE NO:
Gary L JciAins subject: House Bill No. B59

Director \7
Audit Divisi“or/ /

1 »

Section 8 of this bill would exempt individuals who have
reached the age of 50 and who have been certified as
permanently and totally disabled, from the requirement to
report the gain on any 1involuntary conversions, tax free
exchanges, or sale of personal .residences if they were to
leave the State. This legislation will result in a loss
of revenue to the State of Alaska. The actual revenue
effect will be determined by the Research Section of this
department.

13 001 (Rev. 11/78)
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THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE

FISCAL NOTE

| RE )UEST

Bil Resolutlon No. 11B.859. ' An Act cxtcnt®»R certain benefits to the pcraini'mnflv
jit and totally drsabled.

Requested bv Rep. Rogers Date 5/18/30

II.  FISCAL DETAIL

Agency Affected Public Sa_fet)é
Program Category Affected Public Protection
Program, or Subprogramﬂs) Affected Driver VehicTe Services
‘componenfTisaffected, separate line-item amounts and funding for eacli

(Note: If more than one bud(_i
component in the analysis section.)
EXPENDITURES  (Thousands of Dollars)

FY SO FY 81 FY 82 FY 83 FY 84 EY 85

100 PERSONA I SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EQUIPMENT
600 LAND & STRUCTURES
700  GRANTS. CLAIMS. ETC.

TOTAL

n 0 a

FUNDING  (Thousands of Dollars)
GENERAL FUND

FEDERAL FUNDS
OTHER (Specify Fund Source)

POSITION'S

full time:
PART TIME.
11MPORARY

IIl.  ANALYSIS (See Fiscal Note Preparation Instructions, Section I11)

Handicapp ed or disabled persons of any age are already given free plates
under AS 25.10.18 ( ).

IV. DATE  VIS/80 PREPARED BY Michael J- Clemens
AGENCY /MuhncS loVy

Original Leglslatlve Finance PHONE Qs

CC: Budget and Management

Prime Sponsor (First Legislator Named)

33 001 (Rev. 12/79)



THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE

FISCAL NOTE

. REQUEST
Bill/Resolution No.  H B 859
Title Extending Certain benefits to the permanently and totally disahlnd

Requested by Date

Il. FISCAL DETAIL . _ .
Agency Affected Department of Community & Regional Affairs
Program Category Affected social Services
BRU, Program, or Subprograin(s) Affected = Sentor Citizen Tax Relief
(Note: If more than one bud%et_comp_onent is affected, separate line-item amour tsand Tunding for each
component in the analysis section.)

EXPENDITURES  (Thousands of Dollars)

FY 79  FY 80 FY 8  FY 82 FY 83 FY 84

100  PERSONAL SERVICES 200 _mle 233 252

200 TRAVEL -

300 CONTRACTUAL

200  COMMODITIES

300 EQUIPMENT 30y 0 0

600  LAND & STRUCTURES

700  GRANTS. CLAIMS. EEC. 7471 8935 10848 1314 6
TOTAL 7701 9201 11081 13398

FUNDING  (lhousands of Dollars)

GENERAL FUND 7701 920.. 1108.1  1339.8
FEDERAL FUNDS
OTHER (Specify Fund Source)

POSITIONS

Fill 1 TIME
1IEMPORARY

I, ANALYSIS (See Fiscal Note Preparation Instructions, Section 1)
This fiscal Note applies to only those programs which Community & Regional Affairs administers,
lor purposes of this fiscal Mote, the following amounts and assumptions were used:

(A) Average payment for renters equivalensy payments (1979) - $1/(1.00

(8) Average payment for Homeowners exemption (19/9) $967.00

(C) Average payment for Sewer & Water assessment deferment (19/9) = $970.00

(D) Percentof applicants for Sewer & Water payments to homeowners exemption - 577
(E) Number of permanent, totally disabled residents as of December 19/9 - 1831
() Average annual increase of permanent totally disabled residents = 9.557

(C) Estimated annual increase in valuations and taxes = 177

() Estimate 75"/ of permanent totally disabled residents are 50 years or older
(I) Estimate 1/2 of () rent and 1/2 of (II) own their residences

CONTINUED --
IV. DATE : PREPARED BY steve van Safit n
AGENCY Department of Eonintinity & Regional Affairs
Original." Legislative Finance PIIONK  465-4787
cC: Budget and Management

Prime S, ansor (Litsi 1cgislator Named)

33 001 (Rev. |2/78)



STATE OF ALASKA
Inter-Dapartment Route Slip

T0:
MAIL STATON NMBER 3 /0 Q w f

DEPARTVENT <2)0

ATTENTION.  /fQ FA NS - |
1 Approval 0 Note & Return ¢ ke
C| Signature 8 Initial & Return
Q] Comment Return As Requested
[1 Contact Me 1 Return For Approval
[C1 Prepare Reply 1 Necessary Action
(3 For Your File I Your Information
Remarks:
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BILL ANALYSIS

ASSIGNMENT DATE.

UNASSIGNEO
DEPARTMENT SPONSOR (RINCIPAL) BILL NO.
iublie Safety HB 859
DEPARTMENT POSITION
Neutral
DIVISION DIRECTOR DATE COMMISSIONER DATE
Robert Rowan 3/13/80 "Angplliam R. Nix 3/13/80
GOVERNOR 3 0OFFICE USE
[ POSITION NOTED 3 POSITION APPROVED O POSITION DISAPF ®VED
BY: DATE:
SUMMARY
(1) RELATED BILLS (SIMILAR OK CONFLICTING)
(2 OTHER AGENCIES AFFECTED HIYBILL
(2 a ORGANIZATIONAL SUPPORT FOR BILL (® b ORGANIZATIONAL OPPOSITION TO BILL
| .
O) PROGRAM EFFECTS OF DILL
(4 FISCAL IMPACT: t0 NONE ] FISCAL ANALYSIS ATTACHED

(5) AMENDMENTS PROPOSED:

() COMMENTS:

Handicapped or disabled persons of any ago arc already given free plates
under AS 28.10.131 (d).



THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE

FISCAL NOTE

. REQUEST .
Bill/Resolution No. H B 8so
Title Extending Certain benefits to the permanent! and totally Drnsahlprl

Requested hy ate

Il. FISCAL DETAIL _ . _
Agency Affected Department of Comnunity & Regional Affairs
Program Category Affected Social Services - _
BRU, Program, or Subprogramﬂs) Affected = Senior Citizen Tax Relief
(i\ )to: If more than one budgie ‘component is affected, separate line-item amounfs and funding for each

component in the analysis section.)

EXPENDITURES  (Thousands of Dollars)

FY 79  FY 80 FY 8  FY 8 FY 83 FY 84

100 PERSONAL SERVICES 20.0 21 .6 23.3 25 2
200 TRAVEL

300 CONTRACTUAL

400 COMMODITIES

500 EQUIPMENT 30 0 0

000 LAND & STRUCTURES

700 GRANTS. CLAIMS. ETC. . 7471 8985 1084 ni4 n
TOTAL 7701 9201 11081 13398

FUNDING  (Thousands of Dollats)

GENERAL FUND _ 0201 _ |
FEDERAL FUNDS 770.1 1108.1  1339.8

OTHER (Specify Fund Source)

POSITIONS

FULL TIME
PART TIME 2 2 2 2
TEMPORARY )

Il ANALYSIS (See Fiscal Note Preparation Instructions, Section II')

This Fiscal Note applies to only those programs which Community & Regional Affairs administers,
lor purposes of this Fiscal Note, the following amounts and assumptions wore used:

(A) Average payment for renters equivalensy payments (1979) = $178.00

(B) Average payment for Homeowners exemption (1979) = $567.00

(C) Average payment for Sewer & Water assessment deferment (1979) = $970.00

(D) Percent of applicants for Sewer & Water payments to Homeowners exemption = 5%
(E) Number of permanent, totally disabled residents as of December 1979 - 1881
() Average annual increase of permanent totally disabled residents = 9.5%

(G) Estimated annual 1increase in valuations and taxes - 12%

() Estimate 70°/ of permanent totally disabled residents are 50 years or older
() Estimate 1/2 of () rent and 1/2 of () own their residences

CONTINUED —
IV. DATE .PREPARED BY  Steve Van
AGENCY Department of Community A Regional Affairs
Original: Legislative Finance PHONE  460-4787
cc: Budget and Management

Prime Sponsor (First |t «islator Named)
33- 001 (Rev. 12/78)



JAY 5. HAMMOHO. GOVERNOR

IIKPABITMENT OF HKVEIVI'K /

OFFICE OF THF COMMISSIOHFR / POUCH S-JUHFAU 93SI)

March 19, 1930

The Honorable Vernon Murlbert
Chairman

House Labor and Management Committee
Room 306 - Assembly Building

Juneau, Alaska 99311

Dear Mr. [llurlbert:
Re: House Bill No. 859

House Bill No. 059, an Act extending certain benefits to the permanently
and totally disabled, was introduced in the House on February 18, 1930
und was referred to the House Labor and Management Committee.

For the consideration of the House Labor and Management Committee, I am
enclosing copies of Fiscal Notes prepared by Gury Jenkins, Director,
Audit Division and Barbara Sorensen, Research Section of the Department
of Revenue concerning the proposed legislation.

Pincerely,

R. D. Stevenson
Special Assistant

ce: Joseph «. Donohue
Deputy Commissioner
Department of Revenue

Gury Jenkins, Director
Audit Division
Department of Revenue

Vincent Wright

Research gSection
Department of Revenue



date March 19, 1980
r R. D. Stevenson
Special Assistant
Department of Revenue FLENO.
TELEPHONE NO:
y _

FROM: Gary L. JeijKins subject: House Bill No. 859
Director \ v.)\'y
Audit Division /

TV

Section 8 of this bill would exempt individuals who have
reached the age of 50 and who have been certified as
permanently and totally disabled, from the requirement to
renort the gain on any involuntary conversions, ta.. ire
exchanges? or sale of personal residences if they were to
S w ?ho SUtc. This, legislation will result rn a loss
of revenue to the State of Alaska. The actual revenue
effect will be determined by t”e Research Section of n
department.
There will be no additional administrative costs for tniu
division as a result of the proposed legislation.

IV. DATI: -y?J&jyft PREPARED BY Vkwfww*. —_—

Ui'cw €

Original: Legislative Finance MONK___ <>?2<TV

cc: Budncl and Management _
Prime Sponsor (First l.cgislatoi Naried)

31 001 (Kev. 1?/78)




BILL ANALYSIS

ASSIGNMENT DATE.

UNASSIGNED
DEPARTMENT SPONSOR (PRINCIPAL) BILL NO.
Public Safety HB 859
DEPARTMENT POSITION
Neutral
DIVISION DIRECTOR DATE COMMISSIONER DATE
Robert Rowan 3/13/80 AMfAFEFilLiam R, Nix 3/13/80
GOVERNOR 3 OFFICE USE
1 POSITION NOTED 1 POSITION APPROVED 1  POSITION DISAPPROVED
B DATE:
SUMMARY
() RELATED BILLS (SIMILAR OR CONFLICTING)

@
@

(©)

(I) FISCAL IMPACT:

®

©)

OTHER AGENCIES AFFECTED HY BILL

a ORGANIZATIONAL SUPPORT FOR BILL (2 b. ORGANIZATIONAL OPPOSITION TO BILL

PROGRAM EFFECTS OF BILL

KJ NONE [ FISCAL ANALY." ATTACHED

AMENDMENTS PROPOSED:

COMMENTS:

Handicapped or disabled persons of any age are already given free plates
under AS Zz8.il). 181 (d).



ALASKA DEPARTMENT OF EDUCATION
POSITION STATEMENT

HOUSE BILL 859

The Division of Vocational Rehabilitation, Department of Education,
supports House Bill 859 and the Legislature®s attempt to provide the
same tax relief benefits to the totally and permanently disabled

as are being provided to the elderly. In fAct, this type of legislation
was being prepared by the Division for the introduction to the next
legislature. This type of legislation is becoming more common through-
0 t the United States and has provided some additional benefits to the
disabled population. The Division agrees with the legislature®s ~~_tent
in providing an environment in which the disabled can remain in Alaska,
rather than moving to another such state already having similar tax
benefits or breaks.

The Division of Vocational. Rehabilitation concurs with the position of
the Department of Health and Social Services and their suggestion that
the adjudication process be administered by the Division of Vocational
Rehabilitation. It makes little programmatic or fiscal sense to estab—
lish anothe. similar independent unit when DVR"s adjudicative process
and program lias been ongoing for 15 years or more. However, DVR has
some reservations on trying to simplify the definition of totally and
permanently disabled as suggested by DHMSS on page 2 of their position
paper. It lias been our experience that the concept of severe disability
relates a . much to environmental factors us it does to medical condit® >ns.
In addition, simplifying it to some kind of categorized test of medlci
condition rules out the many Individual variances found within the

disabled community. Disabled persons are just as individual in their
approach to disabling conditions as ore normal people to events and
conditions in their life. If a referral link to Vocational Rehabili—

tation is built in, 1 may be Lhut some of these individuals may be
rehabilitated, particularly those in the fifties age bracket, to more
productive lives, thus not requiring the benefits as proposed under the
legislation. This 1is essentially the way the adjudication pro ess works
for Social Security Title I! and Title XVI benefits. There is a referral
screening process Involved to see which of those classified as permanently
totally disabl"d are reasonable candidates for rehabilitation services.

1 would suggest that the staie follow the same approach.

William 1). Thomson
Deputy Commissioner
March 19, 1980



JAY 5. HAMMOND, GOVERNOR

I9KPAIITMKNT OF HKVKKI'K //

OFFICE OF THE COMMISSICHER / pouch s - WHIM sosii

March 19, 1980

The Honorable Vernon Hurlbert
Chairman

House Labor and Management Commit .te
Room 306 - Assembly Ruilding

Juneau, Alaska 998.11

Dear Mr. Hurlbert:
re. House Bill No. 859

liouac? 1Vill No. 859, an Aet extending certain benefits to the permanent!) /
and totally disabled, was introduced in the House on February 18, 1980
and was referred to the House Labor and Management Committee.

For the consideration of the House Labor und Management Committee, T am
enclosing copie of Fiscal Notes prepared by Gary Jenkins, Director,
Audit Division nd Barbara Sorensen, Research Section of the* Department
of Revenue concerning the proposed legislation.

Sinoerely,

R. D. Stevenson
Special Assistant

cc: Joseph K. Donohue
Deputy Comminsioner
Department of Revenue

Gary Jenkins, Director
Audit Division
Department of Revenue

Vincent Wright

Research Section
Department of Revenue






HOUSE LABOR & MANAGEMENT
COMMITTEE MEETING
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P.0O. Box 81838
Fairbanks, Ak 99708
March 27, 1979

Herman Jones

International Union of Operating Engineers
2929 South Jefferson: Ave.

St. Louis, Missouri 63118

Dear Mr. Jones:

Thank you for your newsletter of March 13. Perhaps you could
clarify some points for me.

1) Why will there no longer be 1lout of work"” dues? How is one
who has not seen work from your union for 30 months expected
to pay the same scale as regular monthly dues?

2) This registration fee C$10) which is mentioned must be paid
in order to maintain a persons position on the list. What list?
What 1is my present position on the list?

3) You say that all dispatching will be done out of the St. Louis

Office. Is there going to be any work in Alaska? Will any
Alaskans be dispatched? Is Kennv Powders still the represent Lve
for Alaska? IT not, is there an Alaska representative?

4) Traveling seminars are being planned for various areas so
members can receive upgrade through training. Is Alaska one of
these areas?

Thank you for your help.

Sincerely,

Peter Kelley

cc:Dwayne Carlson, President
Alaska State AFL/CI1O0

Representative Vern Hurlbert
Chairman, Labor and Management Committee
Alaska House of Representatives
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM . August 16, 1979
i
SUBJECT:  Labor unions: requirement of local organization
s 1N Alaska (Work Order £7301)
TO: Representative Vern Hurlbert, Chairman .
House Labor and Management Committee t K
Attn:_ Peter Kelley @%@g@
qﬁ&jﬂmmmhiee Administra/ive Assistant
—se Yy lew ' ok _ i‘_ZL
FROM: John B. chenoweth

Legislative Couns

In conjunction with this drafting request, may | direct your
attention to the decision of the United States District Court
for Alaska in Tyree v. Edwards, 1/ a copy of which 1is attached
to this m<mo. The decision involved examination of the "Alaska
Local Union Autonomy Act"™, AS 23.A0.075 - 23.40.060, with
particular focus on an earlier "local labor organization"”
requirement imposed by state statute:

Sec. 23.40.050. LOCAL LABOR ORGANIZATION. It shall be
unlawful for any national or International labor organi —
zation having 100 or more members 1in good standing who
reside or work in Alaska not to have at all times one

or more duly chartered and est-.blished local organi —
zations in this state. 2

The United States District Court held unconstitutional under
the Supremacy Clause of the United States Constitution 3/
the Local Autonomy Act in its entirety:

1/ 287 F. Supp-. 589 (1968), aff. sub, nom. Alaska v.
Int. Union of Operating Engineers, Local”302, 1393 U.S." 405,

21 TT *EdI
2/ The source of the statute 1is Ch. 8, SLA 1967.

3/ United States Constitution, Article VI, sec. 2.



August 16, 1979

"We conclude that the statutes comprising the Local

Autonomy Act...clearly indicate a state purpose which
invades a field preempted by Congress [by its enactment -

of the National Labor Relations Act of 1*947]. Imper —
missibly, the [Alaska Local Autonomy] Act interferes

with the full freedom of workers to choose a bargaining
agent in tne collective bargaining process. (Footnote
omi:ted.) Because of conflict with federal 1law and -
policy, both actual and potential, the [Alaska] Act, as
amended, 1is therefore unconstitutional under the Supre- *
macy Clause. (Footnote omitted.)" 4/ ? e /[of Ev*E

Granting that there is authoricy to the contrary, upholding V
as against a constitutional challenge, the provisions of the
legislation from which the 1967 Alaska statute was borrowed, 5/

4/ Tyree v. Edwards, 287 F. Supp. 379, 574.

5/ The source of the Alaska statute was Kentucky Revised
Statutes 336.170, adopted 1in 1952:

"336.170 Certain national and international Ilabor
organizations to have local uni ,s in Kentucky. - (1)
"1t shall be unlawful for any national or international
labor organization having one hundred (100) or more
members in good standing who reside or work in Kentucky
not to have at all times one or more duly chartered and
established local or subsidiary organizations 1in this

*

state. 3
V' ¢, e

(2) Any national or international Ilabor organization 4

which violates subsection (1) of this section snail,

for each offense, be fined not less than one thousand >

dollars ($1,000) nor more than ten thousand dollars

($10,000)." ,

* . o a

The Kentucky statute was sustained against a challenge to
its constitutionality by the Kentucky Court of Appeals 1in

giwllto Inter, %nal Union of Operating Engineers. 262
AT (G ThgpLe L dnion of Pperaty Engtneers
"[1]t is contended that the 1952 Act invades the con—

stitutional freedom of speech and assembly, and con-—
flicts with federal Ulabor laws guaranteeing freedom of



I respectfully suggest that this drafting request so
nearly approximates, 1in purpose ani execution, the ends
sought to be accomplished by Ch. 8, SLA 1967, the source
of the original Alaska legislation, that | have serious
reservations that the present effort, when tested, will,
pass constitutional muster under contemporary interpre-/
tations of the Supremacy Clause or as against claims

that the requirement imposes restraints on interstate ;ef
commerce. r

You indicate that the legislation is to be "prefiled.” *°
A comr.iittee is not authorized to prefile a bill.

S T

choice in the selection of bargaining agents. We find -)
no basis for these Arguments. The Act ___ does not
limit any worker 1in the selection of a bargaining ".gent
of his own choice. .--[T]lhe only restriction [it that *
a union member cannot be compelled by the union to
choose any of them as his bargaining agent, but must
be given the choice of selecting a Kentucky local as
hiu bargaining agent. As we view it, the Act promotes,
rather than impedes, the exercise of those rights
guaranteed by the Constitution and by the federal labor
laws."

|

262 SW2d 695, 700.



HOUSE

4/9/80
FURTHER:
Date:
Mr. Speaker:
The Committee on LABOR AND MANAGEMENT has had HB 1001

"An Act relating to the conduct of activities by labor unions 1in the
state."

under consideration and (a majority of the committee) (the committee)
reports it back with the following recommendations:

[ 1 do pass [ ] do not pass
[ 1 do pass with attached amendments(s)

[ 1 same title
C 1 replace with CS for f J new title

and recommends

[ 1 AND attaches a "Letter of Intent"” ( ] New Fiscal Note

C 1 reports it back without recommendation

( ) referred to the Committee

MEMBERS SIGNING MEMBERS HAVING

DO PASS OTHER RECOMMENDATIONS:
CHAITRMAN

H 60 (Rev. 12/78)



ALASKA STATE LEGISLATURE

LLLVLNXH Legislature SLCQL1P.. Session

HOUSE ..BILL. no. 1001

By ..IHE .LABOP. _AND. .MANAGEMENT
COMMITTEE BY REQUEST

"At Act relating to the conduct
of activities by labor unions
1~ the state/"

Conduct of labor unions in state

In.induced iti the House . A/9....... ,15) .80

HISTORY IN THE HOUSE

Read first time and referred
to Committee on

Labor and Management

Reported back with
recommer elation that

Read second time and

Read third time and

PASS Effective Date
Yeas Yeas
Nays Nays
Absent Ab;.ent
Excused Excused

Reconsideration

PASS Effective Date
Yeas Yeas
Nays Nays
Absent Absent
Excused Excused

Reported correctly engrossed
Signed by Speaker
Sent to Senate

CHIEF CLERK OF THE HOUSE

HISTORY IN THE SENATE

19 Read first time and referred 19
to Committee on

Reported back with
recommendation that

Read second time nd

Read third time and

PASS Effective Date
Yeas Yeas
Nays Nays
Absent Absent
Excused Excused

Reconsideration

PASS Effective Date
Yeas Yeas
Nays Nays
Absent Absent
Excused Excused

Reported correctly engrossed
Signed by President
Returned to House

SECRETARY OF THE SENATE

HISTORY IN THE HOUSE

Received from Senate

Concurred in Senate amendment
thus adopting:
VOTE
Failed to concur in Senate amend-
ment; asked Senate to recede
VOTE

Senate receded from amendment
VOTE

Senate failed to recede from
amendment
VOTE

CC appointed by House

JC appointed by Sen: -*

CC adopted by llouse
VOTE

(  adopted In Senate
VOTE

To enrolling
Reported correctly enrolled
Sent to Governor

........................................ by Govenmi
Eiled with Et. Governor

Chapter No.






(7 COMMITTEE REPORT
4

HOUSE
2/29/b0
FURTHER:
Date: < 13\
Mr. Speaker:
The Committee on LABOR AMD has had

"Relating to workers®™ compensation.

unde® consideration and (a majority of the committee) (the committee)
reports it back with the following recommendations:

[ 1 do pass [ 1 do not pass
[ 1 do pass with attached amendments(s)
U \ [>x]1 same title
[X] replace with CS for [ 1 4 [ J new title
and recommends L-o0 lia v <
- ] AND attaches a "Letter of Intent” [>0 New Fiscal Note
[ 1 reports it back without recommendation

[ 1 referred to the Committee

MEMBERS SIGNING MEMBEIo HAVING
DO PASS OTHER RECOMMENDATIONS:

17 ,v  CHAIRMAN
H 60 (Rev. 12/78)



Introduced: 2/11/80

Referred: Labor & Management
1|N THE HOUSE BY GARDINER AND HAYES
2 HOUSE JOINT RESOLUTION NO. 59
3 IN THE LEGISLATURE OF THE STATE OF ALASKA

~

ELEVENTH LEGISLATURE - SECOND SESSION

5 Relating to the payment of extended
6 unemployment benefits.

T BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

a WHEREAS the extended unemployment benefits progr-uu is designed to con—
9

tinue the payment of unemployment insurance benefits after regular unemploy—

ment benefits have expired in states with an unemployment rute for insured

11 - -
workers which exceeds five percent: und

12 WHEREAS Alaska has been paying extended uncmplo inent benef s contin—

uously since 1975t and

g WHEREAS Alaska 1is only one of three states currently paying, extended
unemployment benefits; and

k WHEREAS the Alaska unemployment compensation law has provisions which,
|[in order to comply with 2b U.S.C. 3304, require the payment of benefits to

B . )
linterstate claimants 1l and

19
/ WHEREAS extended unemployment benefits are paid to claimants who have

20/
worked 1in Alaska but who reside in state “with an unemployment rate for
insured workers which doeB not Justify the payment of those benefits;
bE IT RESOLVED by the Alaska State Legislature Lhat Congress |Is respect—

fully requested to amend 26 U.S.C. 3304 to allow a stute to pay extended
24

2%

unemployment benufits to Interstate claimants only 1if they reside Ir a state

which may also pay extended unemployment benefits.

COPIES of this resolution shall be sent to the Honorable David L. Boren,

2
B

Chairman of the Senate Subcommittee on Unemployment and Related Problems; the
Honorable Hurrison A. Williams, Chairman of the Senate Labor and Human Re—

sources Committee; the Honorable Carl D. Perkins, Chairman of the House

-1- HJR 59



1lEducation and Labor Committee!

2 Unemployment Insurance Service,

3 Ted Stevens and the Honorable Mike Gravel, U.S.

4 Don Young, U.S.

5
6
1

12

i
16
16
I

21‘

23
P
2%
2%
2

Representative,

Mr.

Lawrence L.

U.S. Department of Libor;

Senators,

Weatherford, Administrator,

and the Honorable

and the Honorable

members of the /laska delegation in Congress,

HJk 59



HOUSE LABOR & MANAGEMENT
COMMITTEE MEETING

TAPE:

DATE: &// O

TIME CONVENED: #4

SUBJECT: k ~K ~ N7

MEMBERS PRESENT: - -
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MEMBERS ABSENT:

TESTIFYING:

BILLS PASSED OUT:

TIME OF ADJOURNMENT:



proposeda amenaments t0 HCUR-99Y oy

page 1, line 19, insert:
kHEREAS, the cost of workers®™ compensation can be a burden
on employers in Alaska;
page 1, line 21 delete "(1)"
page 1 delete lines 23 through 29
page 2 delete lines 1 through 6
page 1 line 23 insert
(1) four employers subject to the workers®™ compensation
law appointed jointly by the speaker of the house of representatives
and the president of the senate;
(2) four representatives of workers who are covered by
the workers®™ compensation law appointed jointly by the speaker of
the house of representatives and the president of the senate;
(3) a state senator and a state representative, acting
as co-chairmen without vote, appointed by the chairman of the legislative

council; and be iu

page 2, line 13 delete "October 1, 1980"
insert "the 30th day of the first session of the
tv/elfth legislature,”

page 2, Uline 13 after "its" insert "preliminary"”

page 2, lines 15 and 16 delete

"to provide orderly procedures for the processing of workers*®
compensation claims, and"
page 2, line 17, after "conditions"™ add

, and to minimize the cost of workers®™ compensation to
employers 1in Alaska."



The proposed capital improvement program for Worker Protection involves one data processing project for Worker
Compensation.

The project addresses Governor"s policy themes 3 and 4 by providing Workmen®s Compensation program an effective
tool for capturing and managing complex interdependent sets of data and releasing staff resources to resolve
client problems promptly. It also addresses program quality in a legal sense by providing access to precedence
informatirn, reducing the ad hoc nature of Workers Compensation Board decisions.

The policy objective addressed by this request are:

Policy Budget Obj. flo.

2. Reduce from a 96 day average to 30 or less the number of days parties must wait for decisions
of the Board after hearing.

3. Increase percentage of compliance by insurance carriers with statute requiring first payment of
compensation within 14 days from 26 percent to 38 percent.

The impact of this reauest on these objectives is estimated to be as follows:

Obj. No.

2. Through prompt and secure information handling, the Compensation Officer/heari officers will reduce
incidence of resisted claims, reducing the Workers® Compensation caseload by ?U@b Through access
to precedence the quality and consistency of decisions will be increased and the time required
for research will be reduced.

3. By automatic prompting of staff and notification of all delinquent parties to a claim, first payment

timeliness will be improved. Reduced staff time in manual filing and retrieval will be applied to first
payment monitoring and enforcement. The estimated impact 1is achievement of the long range objective
in TY 82 and increasing the rate to over 60« compliance in FY 83. Concurrently, penalties may be

promptly assessed at the Board level with a deterrence affect on the carriers.
Other |Impacts are Anticipated

Access to claim files in the field offices will enable Compensation Officers to resolve disputes in the early
stages, thereby reducing the number of board hearings. This will consequently reduce litigation and its costs
for all parties. While this cost is not the main cost component to the parties it is an area that wi l benefit
them.

category economic & Community agency | abor ppogram  Worker Protection
Development

O f ANALYTIC STATEMENT

01 1031 17 791 H (Six-Year Capital Program)



This proposed system will accomplish the following:

A. Claimant Injury File
1. Front-end entry of injury/illness reports.
2. Prompttimely first pays.
3. Promptlistings of missing information and/or reports.
4. AssistWorker Compensation Officers inmaintaining current case files.
5. AllowsWorker Compensation Officers topromptly docketcontroverted

cases for Board hearings.

0. Provide accurate and timely management reports.
7. Monitor fir 1 pay of Employer/Carrier with affirration of claimant.
8. Provide front-end coding for SDS report.
9. |Identify Employer/Insurance carrier.
B. Legal Digest File
1. Provide Board with index of precedent decisions of similar cases.
(indexed case files will be available at law libraries in Anchorage,
Fairbanks and Juneau).
2. Provide claimants, Employer, and/or carriers with same information.
3. Insure consistent type of decisions from both panels of Board.
4. Provide new Board members with a learning tool to enable them to reach
quick and logical decisions.
5. Maintain an updated central file of all Board and Court Decisions on
Workers®™ Compensation cases.
EATEOI?" 1Y ATIINCV L") 7RW

il MALYTIC SIAIBVE T
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BRU ARRAFIVE

CATEGORY Public Protection BRU Workmen's Compensation

Administration
AGE'i i ilepartmiuitufiubur__

Over 20*.000 Alaska employees sustain work related injury or disease y ?ar]y with one in every 25 cxperiencing-
over three days loss of work. As a result, the injured worker incurs ccstlv medical carc and financial hardship
because of loss of earnings. The Legislative intent of the Act is to minimise this impact by providing partial pay-
ment of economic loss and all medical costs for recovery through a process as simple and summary as possible.

The purpose of this BRU is to assure that Alaska workers suffering injury or disease aiising out of their employ-
ment are provided in the most efficient and certain form, medical care and cash-wuge benefits during disablement
paid by their employers o «the employer's insurance company and, if necessary , afforded the means to be retrained
for return to gainful employment.

Currently, the divisiun lacks the systems and staffing necessary for monitoring each claim to facilitate voluntary
and prompt payment of benefits due and to provide an effective advisory service aimed towards reducing the
number of disputed claim' requiring formal Board hearings. The backlog of cases two and three years old and

the lack of hearing officer resources to issue pending decisions has resulted in the injured worker waiting up to
six months for Board adjudication of u disputed claim. These administrative delays compound tin* injured worker's
losses, prolong disablement and prevent return to gainful employment, further, delays greatly increase eompen
sation coats tc the employee ir. litigation fees and assessment of late payment i entities. The difficulty in pmt;os
obtaining a timely Board hearing and decision on disputed claims is being subjected to public criticism through
picket lines and newspaper a tides ind a class a -tern suit is pendii g in Superior Court for Board failure to Ad-
minister claims within statutory tin. limits.

This BR! '« mission to provide an adequate timely level of service tu the injured and disabled Alaskan vj< .-her -nd
to employers and their insurance carriers will be achieved by implementation of the loll' wing M) increase t...
availability of atnff to three full tiim-positions to monitor claims as they occur, counsel claimants, resolve

vorsies at lowest level, review cases and files to secure receipt of timely reports uno payments of compensation
due, hold hearing conferences to settle disputed claims: (2) Maintain three Workmen's Compensation Board
panels and sufficient utn f to serve a: hearing officers to docket cases and to issue timely decisions, tTl increase
the monitoring of tnplo; or reports <t injury and insurance carriers' first payment reports through the implemen-
tation of a management information system and assignment of staff to review this activity: (4) expand public
knowledge and understanding of employers' and insurance curriers' statutory responsibilities and 4equim ncnts.

To prevent the destitution of the injured worker and the resulting drain on public assistance programs incident to
uncompensated claims. it is essential that the workmen’s compensation irogrnm be provided with u management
system (capital budget request) and adequate staffing io carry out the |eg|3|atlve intent of the Act and to meet its

statutory requirements.
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WHICH SHORT-TERM PROGRAM OBJECTIVE IS
BEING ADDRESSED? (FROM FORM P1Al

The program objectives have been restated to relate to
events that have occurred since the formulation of the
policy budget objectives. These Include civil actions
against the Workmen's Compensation Board seeking
court mandates to meet statutory time limits.

Reduce the Incidence of disputed claims requiring
Board hearing by 20 percent.

Reduce from a 60 day average to a 30 day average, the
number of days parties must wait for a case to be
scheduled for hearing, and reduce from | 96 day
average to 30 days or less the tlrne period parties must
wait for a Board decision after a hearing.

Increase the percentage of compliance by Insurance
carriers with the requirement the first voluntary pay-
ment of compensation occur within 1% days; frotn

26 percent to ™5 percent.

Increase the percentage of compliance by employers
with the requirement they report Injuries to workers
within 10 days, from *10 percent to 50 percent.

aglncy Department of Labor

1A BRU OBJECTIVES

0J 1001A IN,., /i

BRU

(*

BRU

FUNCTION

NUMRER

(il /i *

HOW WILL THIS BRU CONTRIBUTE TO EACH
PROGRAM OBJECTIVE BEING ADDRESSED?

Increase the availability of staff to three full-time
posi.lons to monitor claims as they occur, counsel
claimants, resolve controversies at lowest level,
review cases and files to secure receipt of timely
reports and payments of compensation due, hold pre-
hearing conferences to settle disputed claims.

Maintain three Workmen's Compensation Board panels
and sufficient staff to serve as hearing officers to
docket cases and to issue timely decisions. With

FY 81 capital funding, design and Implement an
automated system to assist the program in meeting
this objective.

Increase the monitoring of insurance cai Tiers' first
payment reports through the Implementation of a
management Information system and assignment of
staff to review this activity.

Fxpnnd public knowledge and understanding of
employers' statutory responsibilities and require-
ments. Establish controls which provld*- a
monitoring system to Insure timely reporting -

fROGRAM ARF.A  Worker Protection

rverKmen s v.ornpertsauon

REVISED
1 DATE

1)00245



The Workmen's Compensation BRU provides the Alaska Workmen's Compensation Board with management
and clerical support to carry out the provisions of the Alaska Workmen's Compensation Act. The Board Is
composed of three panels with two members each, representing industry and labor, appointed by the
Governor, with the Commissioner of Labor or his designated representative serving as chairman. Board
members are part-time and serve for only those days or part of days that hearings are In session.

Workmen's Compensation Is a mechanism for providing cash-wage benefits and medical care to victims of
work connected injuries. The cost of these Injuries is ultimately placed on the consumer, through the
medium of Insurance, which Is refected In the cost of the product or service Involved. The employer is
required to purchase Insurance' or to qualify as a self-insured for injury to It's employees.

Six basic objectives underline workmen's compensation laws. They are: 1) Provide sure, prompt and
reasonable Income and medical benefits to work-accident victims cr Income benefits to their surviving
dependents, regardless of fault; rovide a single remedy and reduce court delays, costs and work

loads - arising out of personal Inj , litigation; 3) Relieve public and private charities of financial drains m
IncL'ent to uncompensated Industrial accidents; U) Eliminate payment of fees to lawyers and witnesses as
well as time consuming trials and appeals; 5 Encourage maximum employer interest In safety and rehab -
ilitation - through appropriate experience rating mechanism, and 6) Promote study of causes of accidents
(rather than concealment of fault) - reducing preventable accidents, human suffering, and economic loss.

The department's goal is to Improve the Workmen's Compensation program to an efficient and effective
function of the Slate as envisioned by the L< .slature when It enacted the Workmen's Compensation Act.
Over 20,000 employees sustain work relatej Injury or disease yearly and, as result Incur costly medical
care and financial hardship because of loss of earning capacity. The Act minimizes the Impact on the
Injured worker by providing partial payment of economic loss and all medical costs for recovery. Delays
due to controversy or lack of communication compound the losses, prolong disablement and prevent
return of the Injured to gainful employment. These delays greatly Increase compensation costs to the
employer which are passed on to the consurr. “. Historically each year, according to Division

..icords, one person In every 25 employed will experience work Injury that will cause over three days

loss of work.

AGENCY Department of Labor PROGRAM AREA _ Worker Protection

Bnu Workmen's Compensation | I &

5 RFVISEb 000240
RQC of DATE
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The Workmen's Compensation Division has specific and time-mandated statutory requirements for carrying
out the provisions of the Act The Act provides:

1. That the employer, or Its insurance carrier pay costs of medical treatment and
a portion of the employee's loss of wages as compensation without regard to fault.
In exchange, the employee gives up the right to sue the employer for damages or
negligence due to Injury. The Act 'ntended that such payment be paid promptly
and that process and procedure be as summary and simple as possible.

2. Prompt medical care and first payment of compensation on the 14th day of dis-
ability. Employers and their insurance carriers make the first payment on or
before the 14 days In only 26 percent of the approximate 7,500 time loss Injuries
that occur yearly In the State.

3. That employers will file with the Board a notice of Injury to a worker within 10
days of such time as they learn of such an injury. At present In 40 percent of
claims, the report is timely filed. An Improvement to 50 percent s possible.

4. Prompt hearing and decision by the Alaska Workmen's Compensation Board
(with' *s) In disputed claims. The Board has been able to hold hearings
every o;. :onth (60 days) and issue Its decision within an average of 97 days.

The difficulty In parties obtaining a timely Board hearing and decision on disputed claims Is being
subjected to attack by the "Alaska Victims of Industrial Accidents" through picket lines and news-
paper articles. In addition, a class action suit Is pending In Superior Court, Fourth Judicial District,
for Board failure to administer and process claims within statutory time limits. Similar demonstrations
and courtactions are anticipated If the BRU does not acquire the necessary staff to address the back-
logof cases and to hold hearings and issue decisions timely.Current staff levels and existing systems
are not and will not be adequate to carry out the legislative Intent of the Workmen's Compensation
program.

AGENCY . Department of Labor PROGRAM AREA Worker Protection
BRU Workmen's Compensation FY 81
2 ANALYTIC STATEMENT N—"
, ¢ 000247
Pno> of DATE
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To address the objectives and requirements as previously discussed, the Workmen's Compensation BRU
is dependent on;

1. Adequate staffing necessary to monitor the performance of the insurance carriers,
to resolve controversies prior to formal hearings, to enforce the time limits and
procedures in the Act relating to voluntary payment of benefits, and to chair
hearings.

2. Approval of the FY 81 Capital Budget to implement a management system.
3. Enactment of proposed legislation.

This BRU requests three additional worker's compensation officers to provide an effective advisory

service to employees, employers, Insurance companies, medical facilities and legal

representatives as to procedures and all parties rights and obligations under the Act, aimed towards
facilitating processing of claims and avoidance of litigation. It Is well established that if the BRU had
worker's compensatio officers available to devote more time at the offset to controversy or misunder-
standing a large percentage of disputed claims would ~e settled through voluntary and Informal resolution
of ihe Issues at the first level. Th s would reduce the anxiety of Injured employees and reduce the financial
strain that often occurs while the employee is disabled from work and waiting up to six months for Board
adjudication. Further, cost savings would be realized by the employer and Its Insurance carrier by
reducing litigation costs and asst ssment of penalities for late payment.

The National Commission on the State Workmen's Compensation Laws statpPd:

It has become clear that Workmen'? Compensation claims and statutes are, In practice,
much more complicated than anticipated. Determination of compensability and the
extent of disability are Inherently controversial. Nevertheless, litigation might have
been less frequent had Stale agencies provided enough positive assistance to workers
who were unable by themselves to deal with the complexities of the law.

Department of Labor i
AGENCY P PROGRAM AREA Worker Protection
Workmen's Compensation FY 8|

BRU

2 ANALYTIC STATEMENT
RFVISFn 000248
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Additionally the costs of hearings Is not cheap. Travel and compensation for members of the Workmen's
Compensation Board are additional expenses Included In the administrative costs of this program. The
number of days scheduled for Board hearings has more than doubled over the par *lve years.

Historically, the Board has spent about 130 days per year in hearings, and the hearing officers, who
reduce the decisions to writing have Issued approximately 350 decisions per year. The Board has been
able to hold hearings every other month (60 days) and issue its decision within an average of 97 days.
Through e 1979 amendment of the Act adding an additional panel of members. It Is now possible to hold
hearings regularly, rather than once every two months. However, the time frame for receipt of a request
for hearing until the hearing is held has remained at over 60 days due to; (a) backlog of cases two and
three years old, and (b) lack of hearing officer resources to Issue pending decisions. By establishing
the three worker's compensation officers, three current positions will devote their full time to hearings

to address the continuing n-jed of timely adjudication by the Workmen's Compensation Board.

The funding requested or FY 81 will enable the Board to schedule hearings on a timely basis within
30 H-»ys ot i j*Ilce and to provide the hearing officers adequate time and resources to research and write
Ihr doard's decisions within 30 days of hearing

To effectively and efficiently meet all of the requirements and duties of the division and to provide adequate
administrative support to the Board, a management plan has been developed calling for complete reorgan-
ization of the division. The Internal Review Section of the Department of Labor conducted a management
review of the Workmen's Compensation Division, and many of the recommendations from the study were
Incorporated Into the recently submitted capital budget request. In order to Implement and operate the
systems proposed In the capital budget, continuing support positions are needed. The management plan
also establishes an administrative officer position to supervise the administrative process required to
support ihc mediation and adjudication functions of the Board.

This BRU also requests full funding of a clerk-typlst and microfilm operator formerly provided under
CETA. These positions are a necessary part of the record-keeping function of the BRU nnd loss of them
will seriously curtail this activity which Is necessary for proper adjudication of claims and the gathering

AGENCY Department of Labor program arfa  Worker Protccllon
enu Workmrn's Compensation FY 8].
2 ANALYTIC STATEMENT
v 5 RFvisrn 000249
Rs/' 4 ot nAJF
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of information used in promulgation of Industrial safety programs. CETA has discontinued financing
these positions.

The Capital Budget request Is the product of an internal review of the Division that provides for an Infor-
mation handling system which will allow the program to meet its policy goals and objectives.

The primary requirements for an upgraded data processing and Information handling system are (1) front-
end batch data entry of k'v claimant Information, (2) timely updates to the system, (3) on-line Inquiry
capability through remote terminals In Juneau, Anchorage, Fairbanks, (4) front-end microfilming of

all active files, and (5) batch entry and on-ilne retrieval capability of the legal digest of prior decisions
from the Board.

The present method for monitoring the approximately 20,000 cases per year Includes 4 manual processes
receipt, sorting, assignment of cases numbers and coding. These amount to more than 180,000 clerical
transactions per year. Of these transactions 9 out of 10 must be completed before tne Division can
respond to or resolve problems. The Division, due tJ limited funding and workload increases has been
unable to complete these mandatory processes In a timely manner.

At this time, It Is critical to provide the Workmen's Compensation BRU with the necessary staffing and
resources to meet Its statutory requirements and to provide an "adequate'" level of service to Injured
and disabled Alaskan workers. Since 1972, the Division has repeatedly requested Increased resources;
repeatedly, these requests have been denied.

Aacency Department of Labor Worker Protection

PROGRAM AREA
Bru Workmen's Compensation | I 81
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HCR 59 Fiscal Note
Page 2

Staff Salaries - - $6440/month for sik months $38.7
a. one project 1 >ader with some knowledge of comp
and familiarity with relevant legal and medical
concepts ($3000/month).
b. one project researcher with background in social
.research and sampling ($2000/month).
c. one secretary ($1440/month).

Travel 12.8
Per diem for task force meetings- 11 persons, JO . %
2 days each & $55/day X 3 meetings = $3.6.
Transportation for task force meetings
$200/person X 11 members X 3 meetings = $6.6.
Trip to Oregon, California, Wisconsin,
Florida by one member of task force and
one employee of Department of Labor -
10 days per diem @ $55/day and transpor—
tation @ $767 X 2 travelers = $2.6.

Contractual Services J11.0
Xerox - $300/month X 6 months $1800
Mag Card Typewriter- $250/month X 6 mes. 1500
Space Rent- 600 Sg. Ft. @ $1.00/month

X 6 months 3600

Telephone $40/month X 6 months 240

Long distance tolls $30u/month X 6 mos. 1800

Other services 2060
Commod ities 1.0
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Introduced: 2/29/80
Referred: Labor & Management
and Finance

BY THE LABOR AND
IN THE HOUSE MANAGEMENT COMMITTEE

HOUSE CONCURRENT RESOLUTION NO. 59
IN THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE - SECOND SESSION
Relating to workers®™ compensation.
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

/ WHEREAS the number of claims for workers®™ compensation has increased
beyond the capability of the Workmen®"s Compensation Board to issue decisions
within the time limits set by lawj and

WHEREAS many claimants for worker 1 compensation benefits must wait from
60 to 90 days before their claims are decided by the Workmen"s Compensation
Board{ and
WHEREAS there has not been a major revision of the state workers® com—
pensation law since statehood) and
WHEREAS these delays and the many changes that have cakei place in the
state since enactment of the workers®™ compensation law n e sufficient reasons
for the legislatere to thoroughly review the provisions of the Alasku Work—
men"s Compensation Act)
BE IT RESOLVED by the Alaska State Legislature that under AS 24.20.090
and Uniform Rule 48(c) the legislative council 1is directed to
(1) establish u study group which consists of the following mem—
bers :
(A) a representative of an insurance company providing

rkers® compensation coverage in the statei

(-3y)(D) an employer subject to the workers *compensation

1 HCR 59
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laws

a representative of a labor unions

/(F) a state senator, appointed by the president of the

senate; and

the house of representatives! and be it

FURTHER RESOLVED that the governor is respectfully requested to direct
the director of the division of insurance, Department of Commerce and Eco—
nomic Development, and the director of the workmen®s compensation division,
Department of Labor, to participate as members of the study group established
under t is resolutions and be it

FURTHER RESOLVED that the study group shall meet at least bimonthly and
shall by — iXft0. report to the legislature on its findings and
recommendations concerning changes 1in the workers®™ compensation law needed to
eliminate antiquated and inadequate provisions, to provide orderly procedures
for the processing of workers®™ compensation claims, und to bring the workers”

compensation law into harmony with current needs and conditions.

- HCR 59
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COMMITTEE REPORT

HOUSE
FURTHER:
March 22, 1979 /
Date: N
Mr. Speaker:
The Committee on -'m>) AN 1 -KV. has had

Relating to interstate claims for wuaemploycraBnt benefits.

under consideration and (a majority of the committee) (the committee)
reports it back with the following recommendations:

C 1 do pass ( ] do not pass
[ 1 do pass with attached amendments(s)

[ ] same title
C 1 replace with CS for [ 1 new title

and recommends

C 1 And attaches a "Letter of Intent" [ 1 New Fiscal Note

( J reportsit back without recommendation

[ 1 referred to the Committee

MEMBERS SIGNING MEMBERS HAVING

DO PASS OTHER RECOMMENDATIONS:
CHATRMAN

H 60 (Rev. 12/78)






HOUSE
runruen:  FINALICE

February 1, 1979 Date:

Mr. Speaker:

The Committee on LABOR & MANAGEMENT has had SB A

"An Act relating to worker"s compensation for volunteer ambulance
attendants and police." |

under consideration and (a majority of the committee) (the committee)
reports it back with the following recommendations:

[ 1 do pass [ 1 do not pass

do pass with attached amendments(s)

[ 1 same title
[ 1 replace with CS for [ J new title

and recommends

[ 1 AND attaches a "Letter of Intent"” C 1 New Fiscal Note
[ 1 reports it back without recommendation

[ 1 referred to the Committee
MEMBERS SIGNING MEMBERS HAVING

DO PASS

RECOMMENDAT IONS:

H 60 (Rev. 12/78)



AMENDMENT

Offered in the HOUSE By TiABnR & mamacm ,!
To: HOUSE BILL NO.
SENATE BILL NO.
—————————————— 4 am
AMENDMENT : Page 1 Line z, 13

Line 12 Delete: Volunteer

Line 13 Add after firemen: who volunteer their services



S6-4

"An Act Relating to Worker"s Compensation for Volunteer Police."

This hill permits a political subdivision to make an election to
bring its volunteer policemen under the Alaska Workmen®s Compensa—
tion Act. Compensation paid in the event of injury or death would
be equivalent to the minimum paid a full time policeman. If there
ere no full time policemen on which to base compensation, the
political subdivision may establish a wage which cannot be less
than the minimum wage for a 40 hour week.

One observation we have concerning construction of the bill is that
if a political subdivision elects to cover its volunteer firemen it
must also cover its volunteer policemen and vice versa. We have no
problem with that concept but merely wonder if it reflects actual
intent.

ihe rating of this situation is no problem since the workmen®s comp—
ensation manual already incl"des the following guideline:

“The classifications applicable to volunteer
workers shall be the same as those applicable

to other workers of the insured involved in the
same operations. Except as otherwise provided,
premium shall be determined on the basis of the
remuneration normally received by regular employ—
ees doing the same or similar work."

If the bill becomes law, we would 1issue a bulletin to all insurers
writing workmen®"s compensation insurance aimed at preventing excessive

wage assumption in application of the guideline.

The Division of Insurance supports this legislation.
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glasses, and of Pemberton in failing to yield the
light of way.

5. Pemberton's counsel proffers evidence show-
ing that shortly aftci the accident Mammoth
put a speed governoi on the truck involved in
the accident. The judge should rule the prof-
fered evidence

(A) admissible as an admission of a party

(111 admissible as rev gesitw

(Cl inadmissible for public policy reasons

(1)1 inadmissible, because it would lead to the
drawing of an inference on an inference

i Pemberton's counsel seeks to introduce
Helper's written statement that Ildwurds.
Mammoth's driver, had left his glasses (re-
quired by his operator's license! at the truck
stop which they hail left live minutes before
the accident Ihe judge should rule the state
ment admissible only if

(A) Pemberton first proves that Helpei is an
agent of Mammoth and that the statement
concerned a matter wiihinlhc scope ol his
agency

(Hi Pemberton produces independent evi-
dence that I-ldwards was not wearing
corrective lenses at the lime of the acci-
dent

IC| Helperis shown to he beyond the process
of the court and unavailable to testily

(DIl the statement was under oath in affidavit
form

7. Mammoth's counsel seeks to have Sheriff
testify that while he was investigating the
accident he was told by Pemberton. This was
probably our fault." The judge should rule the
proffered evidence

(A) admissible as an admission of a party

iltl admissible, because it is a statement made
to a police officer in the course of an
official investigation

(C) inadmissible, because it is a mixed con-
clusion of law and fact

(1)1 inadmissible, because it is hearsay, not
within any exception

K lhe city of Newtown adopted an oidinancc
providing that street demonstiations involving
more than 15 persons may not be held in
commercial ureas during "rush- hours. Tx-
ccptions”™ may be made to the prohibition
"upon 24-hour advance application to and

lb

approval Iy the police department.” The ordi-
nance a'-a imposes sanctions on any person
who shall, without provocation, use to or of
another, and in Ins presence, onprobrioi
words or abusive language tending to cause a
breach of the peace.” The ordinance has not
yet had either judicial or administrative in-
terpretation. Which of the following is the
strongest argument for the unconstitutionality
of both parts of the ordinance on their face”

(A) No type of piioi restraint may be imposed
oi speech in public places.

(H) 1 aws regulating, by their terms, expres-
sive conduct or speech may not be over-
broad oi unduly vague.

(O The determination as to whether public
gatherings may be law fully held cannot be
vested in the police.

11)) Ilte nght of association in public places
without interference is assured by the
litst and fourteenth Amendments.

(JiiiMion\ V-/0 are based on the following fact
situation.

While Defendant was in jail on a procuring
charge, his landlord called the police because rent
had not been paid and because lie delected a
disagreeable odor coming lioin Defendant's
apartment into the hallways.

The police officer who responded lo the call
knew that Defendant was in jail, lie recognized
the stench coming from Defendant's apaftmen’ as
that of decomposin llesh and. without waiting to
obtain a warrant and wing the landlord's passi.cy,
entered the apartment with the landloid sconsent.
lhe lease to these premises gave the landlord a
tight of entry, at any reasonable hour, lot the
purpose of making repairs. Ilie police officer found
a laige mink in the hcdioom which seemed to be
the sotticc ol the odoi Upon breaking it open, lie
found the remains of Rosette. Defendant's former
mistress,

u the landlord s consent to the police officer's
search of Defendant's apartment is

(At a waiver of Defendant's fourth Amend

mriii rights because a landlord has im-
plied consent to enter a tenant's apart-

) ment.
(Hi a waiver nt Defendant's fourth Amend-

ment tights because the lease gave the
landlord express authority to enter the
premises

17



(C) not a waiver of Defendant's Fourth
Amendment right because the landlord
lacked probable cause to believe a crime
was then in the process of commission

(D) not a waiver of Defendant's Fourth
Amendment rights because the landlord
had neiihct actual nor apparent authority
to permit the entry

It). If Defendant undertakes to challenge the
search of his apartment, he has

IA) standing because the items seized in the
search were incriminating in nature

tH) standing because he still has a sulfieicnt
interest in the apartment even w hile in jail

((") no standing because his landlmd au-
thorized the search

(D) no standing because he was out of the
apartment when it oe. led and had not
paid Isis rent

Questions 11-12 are based on the following fact
situation.

Seller and Buyer execute an ugiecmenl lot the
sale of real property on Septembei | 171 |Ilhe
jurisdiction in which the property is located recog-
nizes the principle of equitable convcisiuii and has
no statute peii’iient to this problem.

11  Assume foi this question only that Seller dies
belore closing and his will leaves Ins personal
property to Perry and his real property to
Rose- lhere being no breach of the agreement
by either party, which of the following is
correct ’

(At Death, an eventuality for which the
parties could have provided, terminates
the agreement if they did not so provide.

11t) Rose isentitled to the proceeds of the sale
when it closes, because the doctrine ol
equitable convcision does mil apply to
these circumstances.

(( ) Perryisentitled tolhe proceeds ofthe sine
when it closes.

(Di lille was rendered unniarkctahle h\
Seller s death

12 Assume lo Ins question only that Buyer dies
before closing, there being t >bleach of the
agreement by cither patty Which of the fol
lowing is apptopriule in most jurisdictions?

(At Iltuyei slieii may specifically enforce the
agreement.

IK

(13) Seller has the right to return the down
payment and cancel the contract

(C't Death terminates the agreement.

(DIl Any titleacquired would be unmarketable
by reason of Buyer's death.

Questions are based on the following fact
situation.

Farquar! had made a legally binding promise to
furnish Ins son Junioi and the tultcr's fiancee a
house on their wedding day. planned for June 10.
1072. Pursuant to that promise. la.quart tele-
phoned hisold eontractor friend Sawtooth on May
I. I'>71. and made the following mat agreement—
each making lull and accurate written notes
thereof

Sawtooth was locul JOtrees into fireplace
logs from a specified portion ol a eeitain
one-acre plot owned by laiqgiiart. and
| .trgii.nl was to pay therefor v'tt per tree.
Sawtooth agreed further lo build a house
on the plot conforming lo the speeilica
lions of Plan (>P< published In Builders,
Inc. for a construction piice of SIN.OOO.
larquail agreed to make payments (if
M .000 on the llrst ol every month for nine
months beginning August 1. 1071, upon
munlhh presentation of a certificate by
Builders. Inc. that the specilications of
Plan OP* were being met

Saw tooth delivered the cut logs to latquart in Inly

p)7|. when he also began building the house

Farquail made three >2,(I(Ml payments foi the work
done in Inly . August.ami Septembei 1'>71. without
requiring a cerlilieale Sawtooth worked through
October, but no wmk was done from November 1I.
1071, lo the end ol February 10?2, because of barl
weather. and | .irquart made no payments during
that period. Sawtooth did not object On March |

1072. Sawtooth demanded payment of S2.0IM). but
I .iiqu.nl iclused mi the grounds that no construe

non work had been done I!»i foui months and
Builders had issueil no cci title.lie. Sawtooth
thereupon abandoned work and repudiated the
agreement.

It Assuming ilial Sawtooth committed a total
bleach on March 1. 1072. what would be the
piobable measure ol laiqgii.uts damages in an
action against Sawtooth lot bleach ol con
tract

(At Restitution ol the (luce monthly install

P»



ments paid in August. September, and
October

(H) What it would cost to gel the house
completed by another contractor, minus
installments not yet paid to Sawtooth

(O lhe dilTcrence between the market value
of the partly built house, as ol' the time of
Sawtooth's breach, and the market value
of the house if completed according to
specifications

iDl In addition to other legally allowable
damages, an allowance for Farquart's
mental distress if the house cannot be
completed intime lot Junior's wedding on
June II). 1**72

Nssuming that S.o tooth committed a total
breach on March 1.1972, and assuming furthci
that he was aware when the agreement was
made of the purpose lor which I-aripinri
wanted the completed house, which of the
billowing, it true, would best support Fnr-
ipi.ill's claim lor consequential damages on
account of delay beyond June dl, 1972. m
getting the house finished'.’

(At Junior and Ins bride, married on June It),
1*72. would have lo pay storage chatgcs
on lheir wedding gilts and new furniture
until the house coilid be completed

i1l) Junior stinnncec jilted Junior on June I,
1972. and ran off with another man who
had a new house.

((") Farqunrt was put to additional expense in
noviding Junior and his bride, married on
jme 10. 1972. with temporary housing

IDI On June 10. 1972. larquart paid a Ss.000
ludgmem obtained against him m a suit
bed March 1", 1972. by ari adjoining
landowner on account of Faiquart's neg-
ligent escavulion, including blasting, inan
attempt to finish the house himself alter
Sawtooth's repudiation

What was the ptohnui. legal effect of the

following 1

I Sawtooth Iltilurc to ohicci to | aiquart s
making no payment ort Novembei I,
Decembet 1. January |. and February 1

Il. Farquurl's making payments m August
through Octn|vi without ieclinnng a cer-
lilicate from Huildcts

(A) | stoppel type waiver as to both I and Il

(11 Waivei ol delay in payment as to | and
revocable waiver as to Il

16,

17.

(C) Mutual rescission of the contract by |1
combined with Il

(D) Discharge of Farquart's duty to make the
four payments as to | and estoppel-type
waiver as tu Il

Construction Company contracted to build a
laundry for Wash Company on the latter s
vacant lot in a residential area. As a part of its
work. Construction Company dug a trench
from the paitialiy completed laundry lo the
edge of a public sidewalk: waterlines were to
be installed in the trench. Hec.iiise of the
contout of the land, the trench was dug to a
depth ranging from 7 to 9 feet. Construction
Company did not place any barriers around the
trench and permitted it to lie open lot almost a
week wlulc waiting lor the delivery of water
pipes lhis was known lo Wash Company, but
it raised no objection.

During the tune the trench was open, a series
ol heavy rains fell, causing 5 feet of surface
watci to gather in the bottom of the trench.
W hile this condition existed. 5-year-old
Tommy, who was playing on the vacant lot
with friends,stumbled and fell into Ilie trench.
Robert, an adult passerby, saw this and im-
mediately lowered himself into the trench to
rescue Tommy However.his doing so caused
the ram-soaked \salls of the trench locollapsc.
killing both him and Tommy.

In a claim loi wrongful death by lummy s
adminisliator against <onsltuclion t'onipnny
the most likely result is that the plaintiff will

(A) recover, because the defendant left the
open bench unprotected

(111 recover, because construction companies
arc strictly liable for inherently dangerous
conditions

iC'l not rccovci, because lummy was a lres-
passet

(DIl not recover, because Tommy's death was
a result of the collapse of the trench, an
independent intervening cause

Doctor, a licensed physician, resided in her
oysu home |he streetin front ol the home had
a gradual slope. Doctor's garage was on the
sited level, with, adriveway enhance liomtlie
street At two in the morning Doctoi received
an emergency call. She dressed and went to
the garage to get her cat and found a cat paikcd
in front ol her driveway, That car was oc-
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cupiod by Parker. who. while intoxicated. had
driven lo lhat place and now was in a drunken
siupor in ihe from seat. Unable to rouse
Parker. Doctor pushed hint into the pas-
se iter's side of the front scat and pot in on the
driver's side. Doctor released the brake and
coasted the car down the street, planning to
pull into a parking space that was open. When
Doctor attempted to slop the car. the brakes
failed to work, and the ear crashed into the
wall of Owner’s home, damaging Owner's
home ami Parker's eat and injuring I)octoi and
Parker. Subsequent examination of the ear
disclosed that the brake linings were badlv
wom. A slate statute prohibits the opeiationol
a motor vehicle unless the brakes are capable
of stopping the vehicle within specified dis-
tances at specified speeds, The brakes on
Parker's cm were incapable of stopping the
vehicle within the limits requited by the sta
lute. Another state statute makes it a criminal
offense lobe intoxicatedv* Siiledrivinga motor
vehicle.

It Parker assetis a claim against Docloi for his
injuries. P.uher will piobably

I1A) recover, because Doclot was negligent as
a matter of law

(111 recover, be ause Doctor had no light to
move lhe cm

it') not rccovei. because In brakes were
defective

ID) not iceover because he was in a drunken
slnpoi when mimed

In a contract suit between |I'vrrell and Ward.
Ward testifies that lie ‘'calls having his first
conversation with Terrell on January T When
asked how he remembers the date, he an
swers. "In ihe eonvcisation. Terrell referred
lo asloiyinthat day's newspapei announcing
my daughters engagement.” leu ell scounsel
moves to strike the lefetencc to the newspapei
story. Hie judge should

i A) grant the motion on the ground dial the
best evidence title requires pioduetion ol
ihe newspaper itself

IHi grant the motion, because the .".Terence lo
the newspaper story does not fit within
any established exception to the hearsay
tide

I1'l deny the notion on the grin ml that the
court may take judicial notice ol local

22

newspapers and their contents

iD) deny the motion on the ground that a

witness may refer to collateral documents
without providing the documents them-
selves

(}in \iiim 19-20 are bused on Itic following fact
situation,

Kill and Chuck I..tied Sic and agreed lo start a

fight will) Vie and. if the opportunity arose, to kill

him.
Kill and Chuck met Vie in the street outside a
bm and began to

lam mound Kay. Sam. and

loiii. who alsi hated Vic. stopped to watch. Kay
threw Killaknile Sain told Kill. "Kill him." Tom.
who made no mo e mid ".ml nothing, hoped that
Kill would kill Vic ,.itli the kmlc. Chuck held Vic
while Kill slabbed and killed him.

1), On a charge ol murdering Vic. Sam is

21

IAl mil guilty, because Ins words did not
create a "clem and present danger" not
already existing

(B> not guilty, because mere presence mil
oral encouragement, whclhci oi not he
has the requisite intent, will mu make him
gmllv as an accomplice

((") guilty because, with the intent o have
Kill kill Vic, he should encouragement to
Kill

il)l guilty. because lie aided and abetted the
niiirdei through his mere presence plus
Ins iiili'ii* IN see Vic kdled

On a chmgo of imndciing Vic, lorn is

IA) not guilty, because mere presence,
coupled with silent approval and m'eni,is
mu sufficient

iP.I not guilty, because he did uoi toll Kill

ahead ot lime that lie hoped Kill would

muidci Vie

guilty, because he had a duty to stop the

killing and made no attempt to do so

11> guiltv, because he was present and ap-
proved of what ocelli led

c

I con.ait was the high piicst ot a small cull of
Satan wtiisliippeis living in New Arcadia. Asa
part of ihe practice of then religious beliefs, a
cat was icquucd lo he sacrificed lo lhe glory of
Satan aflei a five dissection ol the animal in
w Inch it citduicd liighllul pan. Inthe course ol
such a religious sacrifice. lIcotimd was ar
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rested on ihe complaint of the local Humane
Society and charged under a statute punishing
cruelty to animals. On appeal, a conviction of
l.collat'd probably will he

(A) sustained on the grounds that belief in or
worship of Satan does not enjoy constitu-
tional protection

<B) sustained on the grounds that sincere
religious beliefis not an adequate defense
on these facts

t(') overturned on the grounds that the consti-
tutionally guaranteed freedom of religion
and its expression was violated

(D1 overturned on the grounds that the beliefs
of the cult members in the need for Ihe
sacrifice might be icasonable. and their
act was religious

Drew is charged with the minder .fl’iti. lhe
prosecutor introduced testimony of a police
officer that 1'ilt tokl a priest, administering the
last rites. "1 was slabbed by Drew. Since I am
dying, tell him 1 forgive him." thereafter.
Drew's attorney offers the testimony of Wall
that the day before, when bill believed lie
would live, he slated that lie had been slabbed
by Jack, an old enemy. Ihe testimony of Wall
is

iA) admissible under an exception to the
hearsay rule

(Hi admissible lo impeach Ihe dead dcclaiant
inadmissible because it goes to the ulii
mate issue in lhe case

(1)) inadmissible because irrelevant to any
substantive issue m lhe case

An appiopnations act passed by Congress
over the President's veto directs that one
billion ilollais “shall be spent™ try ihe federal
government for the development of a new
military weapons system, which is available
only from the Arms Col pornlion. ()u the ordct
ol the President, the Secretary of Defense
refuses to authorize a contract for purchase ol
Ilic weapons system. The Arms | orporation
sues the Secretaiy of Defense alleging an
unlawful withholding of these federal funds.

I he strongest constitutional aigumcnt loi the
Arms Corporation is that

(Al passage of an appropriation over a veto
makes the spending mandatory
IHi Congress' power to appropriate funds

includes the power to require that the
funds will be spent as directed

<C) the President s independent constitu-
tional poweis do not specifically refer to
spending

(D) the President's power to withhold such
funds is limited to cases where foreign
affairs are directly involved

(bustnhi\ 24-25 are based on the following fact
situation.

Ohner holds title in fee simple toa tract of 1.500
acres, lie desires to develop the entire tract as a
golf com sc. country club, and residential subdivi-
sion. He contemplates forming a corporation to
own and to operate the golf course and country
club, the stock in the corporation will be distrib-
uted to the owners of lots in the residential portions
of the subdivision, but no obligation to issue (be
stock is to ripen until all the residential lots arc sold
I'lte price of the lots is intended to return enough
money to compensate Ohner for the raw land,
development costs (including the building of the
golf course : ml the country club facilities), and
developer's pi 'lit, if all of the lots are sold,

Ohner s market analyses indicate that lie must
create a scheme of development that will offer
prospective purchasers (and their lawyers) a very
high order of assurance that several aspects wilt be
clearly established:

I. Aside Itom the country club and golf course,

there will lie no land user other than for
residential use and occupancy in the 15(H)
rcrcs.

ne residents of the subdivision will have
unambiguous right of access to the club and
golf eouise facilities.

J. Nuch lot owner must hu»c an unambiguous
light to transfer Ins lot lo a purchaser with all
original benefits.

4 l-ach lot owner must be obligated to pay
annual dues equal to a pio rata share (based
on the number of lists) of the club's annual
operating deficit (whether or not such owner
desires to make use ot club and course
facilities)

24, In the context of all aspects of the scheme,
which of the following will offer the .>est
chance of implementing the requirement that
each lot owner pay annual dues to support the
club and golf course?

(A) Covenant
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<Bi Easement

tC) Mortgage

(D) Personal contractual obligation by each
purchaser

Of the following, the greatest difficulty that
will he encountered in establishing the scheme
is that

(At any judicial recognition will be construed
as stale action which, under current doc-
trines, raises a substantial question
whether such action would be in conflict
with the fourteenth Amcndmec.

(B) the scheme, if effective, renders title
unmarketable

it t one oi more of the ssetttial aspects
outlined by Ohner will lesult in a restraint
on alienation

<l)i there is a judicial reluctance to recognize
an affirmative burden to pay money in
installments and over an indefinite period
as a burden which can be atlived to bind
future owners of land

In September. 1970. Joe Smith, twenty three
years old and unmarried, was beginning Ins
thud year of law school. At that tune he
entered into a written lease with Landlord for
the tease ot an apartment tor the nine-month
school year ending on May Il. 1971. at SI50a
month payable in advance on the first day of
each month Joe paid the rent through Decent
her 1. but diil not pay the amount due on
January |I. nor has he paid any since.

t)n January 15. 1971. Landlord threatened to
evict Jik*if lie did not pay the rent. That night
Joe called his father. Henry, and told him that
he did not have the moncv with which to pay
the rent nor did he have the money with which
to pay his tuition foi the second semester.
Henry (old Joe that it he agtccd not to marry
until lie finished law school, Henry would pay
his tuition, the SI150 rent that was due on
January 1. the rent lor lhe rest of the school
ye.ii, and SUM a month spending money until
he graduated Joe. who was engaged to be
married at that lime agreed that he would not
marry until alter he graduated.

On January Ib. Henry wrote to Landlord the
following letter which Landlord received on
January " Because of the love and affection
whi.h i ear my son. Joe. if you do not evict

27.

him. 1 will pay the rent he now owes you and
will pay you his S150 rent on the first day of
each month through May. 1971. Il 1do no! hear
from you by January 25.1will assume that this
arrangement is all right with you. (Signed)
Henry Smith."

Landlord did not reply to Henry's letterand he
did not evict Joe. Henry died suddenly on
January 2b. Joe continued to live in the apart-
ment through May 31. 1971. but paid no more
rent. He did not marry and graduated from law
school, Henry had paid Joe's tuition for the
spring semester hut had paid no money to
either 1 andlord or Joe.

Joe's clan., -eainst Henry's estate having been
denied by the executor. Joe hiought suit
against the estate in June. 1971. asking fora
judgment lot S400 (S100 spending money for
each ol the months. bebruary through May).
In this action, Joe probably will be

(A) successful

<H) unsuccessful iccatisc Ins contract with
Henry was il -al
(C) nnsucecssfi ,. because Henry's death

terminated the offer
11)) unsuccessful, because his contract with
Henry was not in writing and signed by

nrimv------------ -

Rogers gave Mitchell a power of attorney
containing the following provision

"My attorney. Mitchell, is specifically au
thon/ed to sell and convey any part ot all ol
my real property.”

Mitchell conveyed pail of Rogers' land to
Stone by deed in the customary toim contain-
ing eonvciiants of title. Stone sues Rogers for
breach of acovenant. The outcome of Stone's
suit will be governed by whethei

iAl deeds without covenants are effective to
convey realty

tHi ihe jurisdiction views the covenants as
personal or running with lhe land

(C) Stone is a bona fide purchaser

tDIl the power to "sell and convey 'is con-
strued lo include ihe power roexecute ihe
usual lotin ol deed used to convey really

2K. Auto Company. a corporation, was a small

dealer in big new cars and operated a service
department I'eltr wanted lo ask Mike, the



service manager, whether Auto Company
would check the muffler 0ll his small foreign
car. Peter parked on the street nearthe service
department with the intention of entering that
part of the building hy walking through one of
the three targe entrances designed for u»e hy
automobiles. There was no street entrance to
the service department for individuals, and
customers as well as company employees
often used one of the automobile entrances.

As Peter reached me ladding, he glanced
behind him to be sure n» vehicle was ap-
proaching that entrance. Seeing none, he
walked through the entrance, but immediately
he was struck on the hack of the head and neck
by the large overhead door which was de-
scending. The blow knocked Peter uncon-
scious and caused permanent damage.

Peter did not know how the door was raised
and lowered: however.theoverhead door was
operated hy the use of either of two switches in
the building. One switch was located in the
office of the service manager and the other was
located near the doot in the service work area
lor the convenience ot the mechanics. On this
occasion, no one was in the service work atea
except three Auiol'ompany mechanics. Mike,
who had been tit his office, and the three
mechanics denied having touched a switch
that would have lowered thedoot. Subsequent
inv< stigation showed, however, that the
switches were working properly and that all of
the mechanisms for moving the doot were in
good working order.

Il Peter asserts a claim based on negligence
against Auto Company, Peter probably will

(Ai recover, because Auto Company is
strictly liable under the cirvumstuncex

till recover, because an employee of Auto
Company was negligent

I1ff not recover, because Peter was a licensee

ID) not rccovei, because Peter assumed the
(isk

{Jiti slinns 29 Hi are based on the following fact
situation

In a Inal between Jones and Smith, an issue
arose about Smith's ownership of a horse, winch
had caused damage lo Jones's crops

29 tones offered lo testify that he looked up

JO.

Smith's telephone number in the directory,
called that number, and thata voice answered.
" I his is Smith speaking.” At this Jones asked.
"W as that your horse that tramped across my
cornfield this afternoon?" The voice replied.

Yes." The judge should rule the testimony

(A) admissible, because the answering
speaker's identification of himself, to-
gether with the usual accuracy of the
telephone directory and transmission sys-
tem. furnishes sufficient authentication

(B) admissible, because judicial notice may
be taken of the accuracy of telephone
directories

I(’) inadmissible unless Jones can further tes-
tily that lie was familiar with Smith’s
voice and that it was in fact Smith to
whom he spoke

(D) inadmissible unless Smith has first been
asked whether or not the conversation
look place and has been given lhe oppor-
tunity to admit, deny, or explain

Jones seeks to introduce in evidence a photo-
graph of his cornfield in order to depict the
nature and extent of the damage done. The
judge should rule the photograph

‘\) admissible if Jones testifies that it fairly
and (iccunilcly portrays the condition ol
tlie cornfield after the damage was done

(It) admissible if Jones testifies that the pho-
tograph was taken willun a week after the
allcgecd occurrence

<(') inadmissible it Jones fails to call the
photgraphcr lo testify con'—rning the cir-
cumstances under which e photograph
was taken

([)) inadmissible if it is possible lo describe
the damage to the cornfield through direct
oral testimony

{Jin slinns *1 mill 32 each describe an offense
Select from the choices (A-D) the most senotis
oltense of which the defendant could be properly
convicted

(A) Involuntary inanslaughtei
(Bt Voluntary manslaughter
(C) Murder

(DI None ol the above

Defendant* an avid fan ol lus home town
football team, sltol .It the leg ol a star player lor
a rival team, intending Ininjure his leg enough
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to hospitalize for a few weeks, but not to Kkill
him. The victim died ol loss of blood.

Defendant, a worker in a metal working shop,
had long been teasing Vincent, i young col-
league, by calling him insulting names and
ridiculing him. One day Vincent responded to
the teasing by picking up a metal bar and
attacking Defendant. Defendant could have
escaped from the shop. He parried the blow
with his leftarm. and with Ins right hand struck
Vincent a blow on his jaw front which the
young man died.

P;,in sues Mart Department Store for personal
injuries, alleging that while shopping she was
knocked to the llooi by a merchandise cart
being pushed In Handy, a stock clerk,and that
as a consequence her back was injured.

Handy testified that Pattv fell near the can out
was not struck by it lhirty minutes after
I'atty stall. Handy, inaccorduncc with regular
practice at Mart, had tilled out a printed form.
"I mployee s Report of Accident- Mart De-
partment Store." in which he stated that Patty
had been leaning over to spa'd her young child
anil in so doing had fallen near his call.
Counsel for Marl offers inevidence the report,
which had been given him by Handy's super-
visor

The judge should lulc (lie leport offered by
Mart

(A) admissible as »*gewac

(Hi admissible as a business record

tO inadmissible, because it is hearsay, not
within any exception

ID) inadmissible, because llandv is available
as a witness

Householder Hired conturcloi to iemodel her.
Householder s, kitchen. She had learned of
lam through a classified advertisement he
placed in the local newspapei During the
telephone conversation in wlach she hired
him, he stated he was cxpentaccl and qual
died lo do all necessary woik, itec.aisc ol his
low charge for Ins work,thev agreed in writing
that on acceptance of Ins job by Householder,
he would have no lurthei liability to her or to
anyone else foi any defects in materials or
worknianship. and that she would bear all such
costs

Householder purchased a dishwasher man-

ufactured by tiles Company from Dealer, who
was in the retail electrical appliance bus ness.
The washer was sold by Dealer with only the
manufacturer s warranty and with no war-
ranty by Dcalcnlile* Company restricted its
warranty lo ninety days on parts and labor.
Coniradot installed the dishwasher.

Two months after Householder accepted the
entire job. she was conversing in her home
with Accountant, an acquaintance who had
agreed to prepare her income tax return
gratuitously As they talked, they noticed that
the dishwasher was operating strangely, re-
peatedly stopping and starting- At Household
er s request Accountant gave u a cursory
examination and. while inspecting it. received
a violent electrical shock winch did him exten-
sive harm. lhe dishwasher had an internal
wiring defect which allowed electrical current
to be earned into the framework and caused
the machine to nvillunction Ilie machine had
not been adequacy grounded by Contractor
during insinuation; it u had been, the wurrent
would have been led harmlessly away. lhe
machine carried instructions for coriect
grounding, which ('oirtracloi had not fol-
lowed .

I Accountant asserts a claim based on strict
liability against I lex Company lot damages,
the probable result is that Accountant will

iA) recover, because the dishwasher wais de-
fectively made

(Il recover, because Illex Company is Vvi-
cariously liable lor Ihe improper installa
lion

it | not recover, because he assumed the risk
hy inspecting the machine

(DI not recover, because he was not the
purchaser

(>tir\iinii\ J.V.ffl aie based on the following fact
situation.

lhe Stale of Missoula has enacted a new
election code designed toincrease voter responsi-
bility in the exercise ot the franchise and toenlarge
nti/en participation in the electoral process None
ol its provisions conflicts with federal statutes.

15. Which < the following is the stiongesl reason
lot finding unconstitutional a icqiurcment in
the Missoula election code that each voter
must be literate in l.nglish’
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(A) The requirement violates Article ISection
2 of the Constitution, which provides that
representatives to Congress be chosen
*'by the People of the several States.”

ill) The requirement violates Article 1, Sec-
tion 4 of the Constitution, which gives
Congress the power to "make or alter”
state regulations providing for Ihe
"Times" and "Manner"” of holding elec-
tions for senators and representatives,

ti I lhe requirement violates the due process
clause of the I ourlccnlh Amendment.
(11l The requirement violates the equal pro-

tection of the laws clause of the Four-
teenth Amendment

Ilie Missoula election code provides that in a
special-purpose election tordirectorsol a slate
watershed improvement district, the fran-
chise is limited to landowners within the
district, because they are the only ones di-
rectly affected by the outcome |1 ach vote is
weighted according to lhe proportion ol the
holding of that individual in relation to lhe total
affected property The best argument in sup-
port of the statute and against the application
of the "one num. one vote" principle in this
situation is that the principle

(At applies only lo elections ot individuals lo
statewide public office

IHi does uol apply wheic piopc ly lights are
involved

(Cl does not apply, because lhe actions ol
such a district pnncipally alfcct land
owners

iD) does not apply because ol rights reserved
to the stales by the lcnth Amendment

Testatordevised Ins faun to my son. Scldcn.
for life, then lo Selden’s cluldien and their
heirs and assigns."” Scldcn. a widower, had
two unmarried, adult children.

In appropriate action to construe the will, the
court will determine that ihe remainder lo
children is

(At indefensibly vested

Ilit contingent

111 vested subject lo partial defeasance
(1)1 vested subject lo complete defeasance

Diu‘\tions .M-.W arc based on the following fact
situation.

Alpha and Beta made a written contract pur-
suant to which Alpha promised to convey a
specified apartment house to Beta in return for
Beta's promise (1) lo convey a 100-acre farm to
Alpha and (2) lo pay Alpha S1.000 in cash six
months after the exchange of the apartment house
and the laim Mie contract contained the following
provision: Itisunderstood and agreed that Beta's
obligation lo pay the SI.LODO six months after the
exchange of the apartment house and llie farm shall
be voided if Alpha has not. with.n three months
after the aforesaid exchange, removed the existing
shed m the parking area in the rear ol the said
apartment house."

is. Which of the following statements concerning
the order of jierformanees is I.MAST accu
rate ’

(Al Alpha's tendering of good tille t > the
apartment house is a condition precedent
in Beta's duty to convey good title lo the
farm.

iB) Beta slendering ol good title lot he farm is
a condition precedent to Alpha's duly to
convey good title In the apartment house

d | Beta slenderingofgood titlelo ihe farmis
a condition subsequent lo Alpha's duly lo
convey good title lo the apartment house.

11> Alpha's tendering of good tille to the
apartment house and Bela s tendering ol
good title to the farm are concurrent
conditions.

Alpha’s removal of the shed from Ihe parking
area ol the apartment house is

iA) acondition subsequent in fonn but prece-

dent litsubstat.ee lo Beta's duty to pay the
M.tMHi

11f) a condition precedent m form Inn sub
sequent insubstance to Beta s duty lo pay
lhe SLiHKI

tCl a condition subsequent to Bela's duty to
pay the SI.000

(Hi not a condition, either precedent or sub
sequent, to Bela's dots to pay the SI .000

(WWwiorM 4071 arc based on lhe following fact
situation

Johnson took adiamond nng toa pawnshop and
borrowedS20 on il Itwas agiecd llial ihe loan was



to he repaid within 60 days and it it was not, the
pawnshop owner. Defendant, could sell the ring. A
week before expiration of the 60 days. Defendant
had no opportunity to sell the ring to a customer for
$125. He did so. thinking it unlikely that Johnson
would repay the loan and if he did. Defendant
would be able t <handle him somehow, even by
pay ig him for the ring if necessary. Two days
later, Johnson came in with the money lo reclaim
his ring. Defendant told him th.it it had been stolen
when his shop was burglarized one night and that
therefore le was not responsible lor its loss.

l.arcenv. embezzlement, arul false pretenses
are separate crimes in the jurisdiction.

oId It is most likely that Defendant has com milted
which if ihe following crimes"’

(A) larceny

<Itl 1 iihe//lcmenl

(Cl l.ucenv by luck

il» Obtaining In lalsc pretenses

stl Suppose in the case above.instead of denying

liability, Defendant told Johnson ilie Imlh —
that hi sold .he ting because he thought
Johnso i would not reclaim it -and offered to
give Johnson sl25 Johnson demanded his
tin,: 'ol.ml.ml said, "I ook buddy, that's
what lgotlot it and it's mote than it's worth.”
lohu it litclanlly look the money Defendant
could inist app'opnalely be found guilty ol

(Al larceny

till embezzlement
((") false pretenses
(DI none of the above

4" blown contended that Green owed him
$6,000 (iicen denied that he owed Drown
anything, fired ol the dispute, (irecn evontu
ally signed a promissory note by which he
promised top.u Drown WOOQOin settlement oi
then dispute.

In an action by Drown against Green on the
promissory note, which ol the following, if
true, would afford Green the best defense.’

(A) Although Drown honestly believed that
Mi.tHHI was owed by Green, Green knew
that it was not owed

till Although Drown knew that Ihe debt was
not owed, (irecn honestly was in doubt
whether it was owed

(Cl 1he original claim was based on an oral
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agreement, which the Statute of Frauds
required to be in writing.

iD) lhe original claim was an action on a
contract, which was barred by the appli-
cable Statute of Limitations.

ri/icw/om /(-/+/ arc based on the following fact
situation.

Mrs Kilter, a widow .recently purchased a new
micrated electric range for her kitchen from 1 ocal
Retailer. lhe range lias a wide oven with a large
oven door lhecrate inwhich Stove Company.lhe
m.miifactutei.shipped the range carried a warning
label ihai the stove would ".ipovei with a weight of
2s pounds or more on the oven door. Mrs Kittei
has one child— Dremla. aged 3. Recently, at about
$AIt p.m.. Drenda was playing on the floor of the
kitchen wlule Mrs. Ritter was healing water ina pan
mi the stove. lhe telephone rang and Mrs. Ritter
wi ni into ill- living room to answet it. While she
was gone Uicnda decided to find out what was
cooking Slu opened theoven door and climbed on
ittoti vto see what was in the pan. Dietula's weight
tjv pounds|on the doot caused the stove tolip over
forward. Hietida fell to lhe floor and the hot walel
spilled over her. burning her severely. Brenda
screamed. Mrs Ritter ran to Ilie kitchen and
immediately gave hct lust aid treatment for burns
Dietula thereafter tcccived medical treatment.

Drenda s burns were painful They have now
healed and do not bother her,but she has ugly sears
on Itd legs and back. Brenda's claim is asserted on
her beliall by the ptopcr patty.

U It Dteuda assetls a claim based on strict
liability against Stove Company, she must
establish that

(A) Ihe defendant negligently designed Ilhe
stove

iill stoves made by other manufacturers do
not turn ovct with a 25-pound weight on
lhe oven door

(O the defendant failed to warn the Riltcts
that the stove would ttin over easily

(DI lhe sti e was defective and unreasonably
dnngctousto her

*14 It Brenda asserts a claim based on stm'
liability ugmnxl I itcal Retailer, she mustcitab
lish that

(At Local Retailer did not inform Mrs Kilter
of the wanting on the crate

H



<Bl the stove was substantially in the same
condition at the time it tipped over as
when it was purchased from Local Re-
tailer
<C Local Retailer made some change in the
edisignor had improperly assembled
it so that it tipped over more easily
(O) 1ocal Retailer knew or should have
known that the stove was dangerous be-
cause of the ease with wlinch ittipped over

(@iuMimis L W ' are based on the following fact
situation.

Ilie Slate of Xnma provides In statute. "No

person mas be awarded any state construction
contract without agreeing lo employ only citiZens
ol the slate and of the United Slates inpeiformance
ot the contract."

v

46.
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In evaluating die constitutionality of this state
statute undei he supremacy clause, which of
the lollowmg would be most directly relevant ’

I'XI The genital unemployment rate in the
nation

(I1) lhe treat cs and immigration laws of the
United Suites

(t1 Ihe need ol the stale for this articular
statute

rl» the number of aliens currently residing in
Yuinu

If the Yuma statute is attacked as violating the
commerce clause which of the following de-
fenses is the W f AKI SI

(Al I'he statute will help protect the workers
ol the State of Yuma from competition by
foicign workers

iHi The statute will help assure that workers
with jolw ditccily affecting the perfor-
mance of public contracts are dedicated lo
then job*

iC‘| llie statute will help assure a continu-
ously ava ilable and stable work force fur
ilie execution ol public contracts

11)1 1he statute will help assure that only the
most cjiinlilicd individuals work on public
contracts.

Suppose the stale supreme court declares the
statute to be unconstitutional on the grounds
dial it violates the privileges and immunities
clause of the lourieenth Amendment to the
federal constitution and die equal protection

b
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clause of the state constitution. If the state
seeks review in the United States Supreme
Court, which of the following statements is
most accurate?

(A) The United States Supreme Court may
properly review that decision by cer-
tiorari only.

<B> The United States Supreme Court may
properly review that decision by appeal
only.

((") The United States Supreme Court may
properly review that decision by appeal or
certiorari.

(1)) The United States Supreme Court may
not properly review thai decision.

Allen and Batser are equal tenantsincommon
of a strip of land Id feel wide and I(H feet deep
which lies between the lots on which their
tespcclive homes are situated. Both Allen and
Baikci need the use ol the It) fool strip as a
driveway: and each fears that a new neighbor
might seek partition and leave him with an
unusable Moot stop. lhe best advice about
how lo solve their problem is

(Al a convenanl against partition

(B) an indenture gmniing cross easements in
the undivided ball iulcicsl of each

(C> partition into two separate ' foot wide
strips and an indenture granting cross
easements

tID) a trust lo hold the strip in perpetuity

Mis. Dennis 12-year-old daughter. Gala, had
some difficulty gelling along with other chil-
dren in the ncighboihood, especially wit** the
younger ones, thinking the experience would
be good foi her. Mrs. Dennis recommended
(i.tla to Mi I'uricnt as a babysitter for Ins
five-year old boy Robby. but did not mention
(inla's difficulties or liet lack of prioi experi-
ence as a babysitter I'he Dennisesand the I'ar-
rcnls were Kingslanding social acquaintances

On the evening Gala was to sit. the I'arrcnis
told Gala that she should treat Robby firmly,
but that it would be preferable not to spank him
since he did Hot lake kindly toil [I'hcy did not
tell Gala they had experienced trouble retain

ing baby-sitters because id Robhy's temper
tantrums,

Lalcr in the evening when Robby becume
angry upon being told to go lo his uun « for
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being naughty. Gala spanked him. but only
moderately hard Robby then threw a
hardbacked bon' at Gala, hitting her in the
eye. As llala tried to catch Robby to take him
to his room. Robby fled around the house and
out the back door, knocking over and breaking
an expensive lamp

lhe hack yard was completely dark. Gala
heard Robby screaming and banging at the
back door, which had closed and locked au-
tomatically. but she did nothing. After twenty
minutes had passed, she heard a banging and
crying at the front door, but still she did
nothing. Then the noise stopped. In a lew
minutes Gala went outside and found Robby
lying on the steps unconscious and injured.

If a claim is asserted on behalf of Robby
against Mrs. Dennis liu damages base ' on
Gala s conduct. Mis Dennis will probably be
liable, because

(Al parentsare vicariously liable foi thciniciv
tiou.il torts ol tlieu children

(Hi she lias a nondelegable duty to control the
actions ol hci child

(C 1 u siiniulidl sufwntH applies

iD) she was negligent

Professor James said lo Maiy Digit, pie'-idenl
ol the X | Secretarial Seiviee. Since you
folks have done good ty ping woik lot me lll the
I'.ist. Ipromise to hung you the manuscript for
my new book."

When '" asked Mary Digit.

mlTrst chapter next Monday.
Professor

replied the

"Wouldn't that be nice." said Mary Digit.

Ilie following Monday James, foiegoing the
services of another secretarial service,
brought chapterone to the X Inilice hut Mary
Digit refused to take it. saying they were all
hooked up for three weeks

Which of the following facts oi inferences
would he most helpful in an action by James
against X 1’

(A) "When and "Wouldn't that he nice"”
implied a pionnse to t\ pc the manuscript.

(Hi James relied on Maty Digit's statement by
bringing the manuscript to X 1

(Ci X1 had done good wmk liu James m tie
past

tK

s|.

(Dl James had foregone the services of
another secretarial service.

In 1% 7 Owen held Blackucre. a tract of land,
in fee simple absolute. Inthat year he executed
and delivered to Price a quitclaim deed which
purported to release and quitclaim to Price all
of the light, title and interest of Owen in
Hlaekacrc. Price accepted the quitclaim and
placed the deed in his salcty deposit box

Owen was indebted to Clider in the amount of
N15.000 In September. 1471, Owen executed
and delivered to Crider a warranty deed,
pin pol ling to convey the fee simple to Black*
acre, in exchange for a lull release of the debt
he owed to Crider Cridci immediately re-
corded Ins deed.

In December. 1971. Price caused his quitclaim
deed >0 Hlackacre to be recorded and notified
Ciulcr that he IPrice) claimed title.

Assume that there isnocvidcncc of occupancy
of Kluvkacre and assume, further, that the
jurisdiction where Hlackacic is situated lias a
recording statute which requires good faith
and value as elements of the junior claimant's
priority. Which of the following is the best
comment concerning the conflicting claims of
Price and Crider?

(A) Price cannot succeed, because the
quitclaim through which he claims pre
vents him from being bona fide (in good
laitlri.

(U) I1he outcome will turn on the view taken
as hiwlicthci Crider paid value within Ihe
meaning of the statute requiring this clc
menl.

(C) The outcome will turn on whether Puce
paid value (a fact not given in the state-
ment).

tl» Puce s failure to record until December.
1471. estops him from asserting title
against | nder.

Hank owned u secondhand goods store lie
often placed merchandise on the sidewalk,
Miiiietnncs foi vtuni intervals, sometimes from
7:00a.m. until >:110p.m. Pedestrians from time
to time stopped and gathered in look al Ihe
merchandise Ired had moved into an apart
men! which was situated immediately above
Hank s store,a street-level stairway entrance
was located about twenty feet to the east. On
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several occasions. Fred had complained to
Hank about the situation because not only
were his view and peace of mind affected, but
his travel on the sidewalk was made more
difficult. Fred owned and managed a restau-
rant two blocks to the west of his apartment
and made frequent trips back and forth. There
was a back entrance to hisapartment through a
parking lot: this entrance was about two
hundred feel farther in walking distance from
his restaurant. Once Fred complained to the
police, whereupon Hank was arrested under
a local ordinance which prohibited the
placing of goods or merchandise on public
sidewalks and imposed, as its sole sanction,
a fine for its violation.

One day. the sidewalk in front of Hunk's store
was unusually cluttered because he was clean

iilg and mopping the floor of his shop. Fred and
his fifteen-year-old son. Steve, saw a bus they
wished lo take, and they raced down the stairs
and onto the cluttered sidewalk in fiont ol
Hank s store, Fred in the lead. While dodging
merchandise and people. Fred fell. Steve
tripp.'d over him and suffered a broken arm.
Fred also suffered broket bones and was un-
able to attend to his duties foi six weeks.

If. pilot to the day of his personal injuries,
Fred had asserted a claim based on public
nuisance for injunctive relief against Hank for
his obstruction of the sidewalk in violation of
the ordinance, the defense on which Hank
would have most likely prevailed is that

(A) Fred consented to the obstruction by
continuing to rent his apartment

(Hi ihe violation of the ordinance was not
unreasonable

(C) remedy of abatement by self help was
adequate

111) there was no claim for special damage

THE MBE ANSWFR SHEET

All answers to the M BF arc to be recorded on a
separate answer sheet which isenclosed in the test
book. Foi each question, select your answer and
blacken the corresponding space on the answer
sheet. No credit isgiven foranything written in the
t si book.

Pnor to the beginning of the examination, you
will Ire asked to fill in some identifying information
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on the answer sheet. If this information is not
properly completed, your score re mrt may be
delayed.

A completed sample identification section of the
MBE answer sheet is printed on page 42. To the
left you will see a group of columns labeled "State
Code." In the boxes at the top of the columns you
will write the state code number that your super-
visor will announce to you.

In the next group of columns labeled "Appli-
cant Number." you will enter the applicant
number assigned to you by your state board of bar
examiners. All five spaces must be filled in. Ifyour
number has less than five digits, precede it with us
many zeros as necessary,as shown in the sample. Be
sure you do not add extra z.eios niter your appli-
cant number, since this will result in a delayed
report.

In the last column labeled "Dale of Birth." fill
in the numerals indicating the month and day of
yom birth. If cither the month or day is a single
digit, till in the first digit space with a zero,

In the column under each number you have
entered, blacken with pencil the space correspond-
ing to that number. Blacken the spaces foi zeros as
you would for any other digit.

Some stales will use the blank space under the
identification section for special information for
their'use. Donut write in that cpaee-unlevvdirected
to do so by the supervisor.

Each applicant should bring a No. 2 black lead
pencil to ihe examination.
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Sample of a correct
section of

th

completed |dent|f|cat|on
e answer sheet

;«uiiunal Conference of Bar Examiners
Har Examination Committee

John Germany, Tampa, Fla.,
Chairman
Sumner T. Bernstein, Portland, Me.
Jonn. W. English, Erie. Pa.
Arthur Karger, New York, N.Y.
Armando M. Mcnocal Ill, San Francisco, Ca.
Donald J. Rapson. Asbury Park, N.J.
Douglas D. Roche, Detroit, Mich.
Clyde O. Bowles, Chicago, 111., Chairman,
NCBE Board of Managers

Joe E. Covington, Director of Testing
Mutional Conference of Bar Examiners
Tate Hall

Columbia. Mo. 65211

Questions concerning this examination should he
addressed to the Hoard of Ear Examiners in the
state in which the applicant expects to take the

gxamination.
ANSWER KEY
1 H 18. 1) 35.
2. A 19. C 36.
3. 1) 20. A 37.
4. 1) 21. 1l 38.
5 C 22. 1l 39.
6. A 23. 1l 40.
7. A 24. A 41.
K. It 25. 1 42,
9. 1) 26. A 43,
10. 1l 27. 1 44,
11. C 28. H 45.
12. A 29. A 46.
13. 1l 30. A 47.
14. C 31. C 48.
15 1 32. ) 49.
16. A 33. ¢ 50.
Vv
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The Alaska Bar Association Committee on Legal
Educational Opportunities requests that the following
TnformatTon~be volunteered by each applicant as part of the
application process. The Committee on Lecal Educational
Opportunities 1is gathering this data to assist 1in the
continuing evaluation of the examination®s effects on
racial and ethnic minorities. This information will be
treated in a confidential manner and will be used only for
research purposes. It will not be retained by the Alaska
Bar Association as part of your application.

Which one of the following racial or ethnic groups
best describes you? Mark only one.

American Indian or Alaskan Native
I | (Descended from any of the original

peoples of North America.)

Filipino

Pacific Islander
(Melanesian, Micronesian, Polynesian)

(-
Origins in Indian sub-continent
(Pakistan, Indian, Bengal, etc.)
iom
As 1an
(Includes Chinese, Japanese, Korean
and the peoples of Malaysia and
LT] Southeast Asia.)

. South/Contral American
tZI (Mexican, Puerto Rican, Cuban, Central
or South America & Spanish

-1 Black
- * (Excludes persons of Hispanic origin.)
Wh ite

(Includes persons having origins 1in any of
the original peoples of Europe, Russia,
North Africa and the Middle East - and
generally corresponds to those persons not
classified into one of the 7 specific
minority categories.)

PRINT NAME OF CANDIDA"E

MAIL THIS SHEET SEPARATELY TO Carolyn E. Jones, (jticir,
Committee on Legal Educational Opportunities, 4?0 L Street,
Suite 100, Anchorage, Alaska ™ jO0"jOl.
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RE: REmAPPLICATION FORMS

Dear

Enclosed are t;he re-application forms which you

completing this fjrm please up-date all information

your original application.

Your re-application fee, 1is any, must be filed with your
However,

are allowed credit

application. The ie-application fee is $100.00
cants who withdrew before taking an examination
for payment of the original application fee.

For your 1information, T am also enclosing a flyer

taining information about the examination and an

requested.
furnished in

Board Memoirs
ALBERT H. BRANSON
STANLEY T. FISCHER
KAREN L. HUNT
ELIZABETH P. KENNEDY
EDWARD G. KING
JONATHAN H. t INK
WILLIAM B. ROZEi
RICHARD D. SAVELL
DONNA C. WILLARD

When

re-

appli—

and booklet con—
affidavit

of

residence form to be used in the event you are not an Alaskan

resident at the time of re-applying.

Please contact me it further information is required

the above.

Vify Truly Yours,

tz.

kJb Ni R. Inhff
Acting Executive Director

Encls.
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