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April A, 1980

The Honorable Richard L. Randolph 

Renresenlativc State of Alaska 

Pouch V

Juneau. AK 99811

D H  V

Received

ApR 9 1980

Pear P i c k’

RE- CR for House M i l  546

An Act Increasing Prejudgment 

and Post Judgment Interest

My letter to vou of March 18, 1980. contains some computation errors. HB 546 refers 

not to urine rate per se but to the annual rate charged by the 12th Federal Reserve 

District to their member banks - known more commonlv as the "discount rate". Effective 

February 15. 1980, the "discount rate" for the 12th Federal Reserve District was 135!. 

Even though this figure Is somewhat lower than the prime rate, it still produces an 

additional cost to the Alaska insurance consumer that is v ery substnntJajL. It would 

Increase the coat to ench automobile insurance policyholder in Alaska from $11.16 

per vear, which Is the additional cost of the present statute at BZ annual rate, to 

$20.91 per year. The overall effect for all automobile insurance policyholders in 

Alaska is an additional cost of more than $1,934,000 in premium to support this ad d i­

tional tax free Interest. At the present time this interest at 87 requires $2,208,000 

of additional automobile Insurance premium dollars to support its cost to the Alaska 

conaumer. The n ew automobile Insurance premium cost, using a 137 discount rate plus 

27 under HB 546. would require $4,141,900 additional automobile insurance premium 

dollars based upon a conservative projection of the most recent actual experience in 

Alaska experienced by the automobile lntiurance industry.

The faultv premise of prejudgment Interest is that unless the person being sued has 

to pay interest from the day of the Incident until paid, he has no incentive to settle. 

The historv of litigation in Alaska since the enartment by the Supreme Court of pre- 

Judement Interest has not encouraged settlements at all. Most canes are not ready for 

settlement until facts have been nired and damages determined. This Information is 

not immediately available at the time of the incident. The actual affect of this sort 

of legislation is to give the plaintiff and his attorney very little incentive to 

settle when a statute would allow annual tax free Interest of 15X at present discount 

rates.

The statute proposed does not produce a fair Judicial system for the consumer of 

Alaska. The bill actually is an attempt to further coerce the segment of society 

being sued with the cost beinR paid by all Insurance consumers In the State. This
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bill will not solve the litip.atlon explosion problem In the S t a t e’ It has the, effect 

of ignoring fair judicial procedure and due oro-ess and It penalizes all the Insurance 

consuming public in Alaska with higher insurance premiums - the only source of funds 

to pay for the additional costs.

Pick. I hope vou can bring this updated corrected and more precise Information to the 

attention of the Senate Judiciary Committee. I understand that the effect on medical 

malpractice liability premiums would he to increase premiums by one-third because 

of the lonp tails - a devastating effect.

Very truly yours.

... . .as cock

/Division M a n ager 

AlasV.a/Orepon Division

JSC ■ |v

>rc’ Purer Holmes, Attorney 

618 Christensen Dr. 

A n c h o r a g e , AK 99301

✓f^ve Thorsrncss, Attorney 

309 l.'est Third Avenue 

A m h e r a g o . AK 9 Q 30l



A p r i l  8, 1980

Mr. Douglas B. Baily,
A t t o r n e y  at L a w  
Dunn, B a i l y  and M a s o n  
510 L  Street, Suite 312 
Anchorage, A l a s k a  99501

D ea r M r r  Baily:

Obviously, pre  and post ju d gm e n t  interest and the amount 
t hereof po se  problems. I w i s h  to Christ I didn't have to 
be the ul ti m a t e  arbitrator, or at least among them.

I intend to nit on those bi ll s on that subject for a few 
w e ek s until I ’ve given e ve ry b o d y  a chance to b e  heard.

Then, n o  doubt, I'll p r o b a b l y  strive to /ind a m i dd le  ground, 
w i t h  w h i c h  n o b o d y  wil l be e c s t a t i c a l l y  hippy, but w i t h  w h i c h  
e v e r y b o d y  w i l l  p r o b a b l y  be able to live.

V e r y  truly yours,

R ob er t H. Ziegler, Sr. 

R H Z :lk

X
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S e n a t o r  R o b e r t  Z i e g l e r

F i r s t  F l o o r

S t a t e  C a p i t o l  B l d g .
J u n e a u ,  A K  9 9 8 0 1

RE: C S  f o r  H o u s e  B i l l  546
P r e j u d g m e n t  a n d  P o s t j u d g m e n t  

I n t e r e s t  R a t e s

D e a r  S e n a t o r  Z i e g l e r :

In f u r t h e r a n c e  o f  o u r  c o n / e r s a t i o n  d u r i n g  ny 

r e c e n t  v i s i t  to J u n e a u ,  I a m  p l e a s e d  t o  h a v e  t h i s  o p p o r t u n i t y  
t o  p r o v i d e  c o m m e n t s  o n  v a r i o u s  b i l l s  a f f e c t i n g  p r e j u d g m e n t  a n d  

p o s t j u d g m e n t  i n t e r e s t  w h i c h  a r e  p r e s e n t l y  p e n d i n g  in t h e  
A l a s k a  l e g i s l a t u r e .  A s  I i n d i c a t e d  w h e n  w e  s p o k e  in J u n e a u  

I h a v e  a m o n g  m y  c l i e n t s  p e r s o n s  a c r o s s  t h e  e n t i r e  s p e c t r u m  
o f  c o n f l i c t i n g  i n t e r e s t s  w i t h  r e s p e c t  to i n c r e a s i n g  p r e j u d g m e n t  
a n d  p o s t j u d g m e n t  i n t e r e s t  r a t e s  M y  f i r m  r e p r e s e n t s  c l a i m a n t s  
a n d  d e f e n d a n t s  a n d  j u d g m e n t  c r e d i t o r s  a n d  j u d g m e n t  d e b t o r s  
t o g e t h e r  w i t h  o t h e r s  w h o  a r e  in v a r i o u s  s t a g e s  o f  l i t i  j a t i o n  
o r  s u b j e c t  to p o t e n t i a l  c l a i m s  w h i c h  c u t  in a l l  d i r e c t i o n s  
w i t h  r e s p e c t  t o  c h a n g e s  in p r e j u d g m e n t  a n d  p o s t j u d g m e n t  
i n t e r e s t  r a t e s .  A c c o r d i n g ,  I a m  to a s u b s t a n t i a l  e x t e n t  
neutra.1 w i t h  r e s p e c t  to t h e  i s s u e  o f  w h e t h e r  1 h e s e  r a t e s  s h o u l d  

b e  inc. :ased. --

I It is m y  p r i m a r y  c o n c e r n  t h a t  a n y  b i l l  w h i c h  c h a n g e s

\ t h e  r a t e  o f  e i t h e r  p r e j u d g m e n t  o r  p o s t j u d g m e n t  i n t e r e s t  s h o u l d
\ c o n t a i n  s u f f i c i e n t  p a r t i c u l a r i t y  to r e s o l v e  in a d v a n c e  a n y
\ q u e s t i o n  c o n c e r n i n g  w h e n  t h e  n e w  r a t e s  b e c o m e  a p p l i c a b l e .
\ M y  s t u d y  l e a d s  m e  to c o n c l u d e  t h a t  a s i m p l e  c h a n g e  in t h e

I i n t e r e s t  r a t e  w i t h  a n  e f f e c t i v e  d a t e  w o u l d  n o t  b e  s u f f i c i e n t
I t o  r e s o l v e  i s s u e s  o f  t h e  t y p e  p o s e d .

F o r  e x a m p l e  o n e  m i g h t  a s k  w h e t h e r  a n  i n c r e a s e  in t h e  
p o s t j u d g m e n t  i n t e r e s t  r a t e  w o u l d  o r  w o u l d  n o t  a f f e c t  j u d g m e n t s  
in e x i s t e n c e  o n  t h e  e f f e c t i v e  d a t e  o f  t h e  A c t .  A g a i n ,  s o m e  
j u d g m e n t s  s p e c i f v  t h a t  t h e y  w i l l  c a r r y  i n t e r e s t  " a t  8% 
p e r  a n n u m "  w h i l e  o t h e r  l a w y e r s  a n d  j u d g e s  s p e c i f y  t h a t  t h e i r  
j u d g m e n t ' s  i n t e r e s t  " a t  t h e  l e g a l  r a t e " .  E x i s t i n g  j u d g m e n t s
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w i t h  t h e s e  t w o  f o r m s  o f  l a n g u a g e  m i g h t  b e  a f f e c t e d  d i f f e r e n t l y  
b y  H o u s e  B i l l  546 if i t s  a p p l i c a b i l i t y  is n o t  s e t  o u t  w i t h  

s o m e  d e g r e e  o f  c e r t a i n t y .  _____

I n  o r d e r  t o  r e s o l v e  d i f f i c u l t i e s  o f  t h e  t y p e s  
s u g g e s t e d  a b o v e  a n d  t o  a v o i d  r e s o l u t i o n  o f  t h e s e  i s s u e s  b y  

l i t i g a t i o n ,  I w o r l d  s u g g e s t  c o n s i d e r a t i o n  o f  a p r o v i s i o n  
t h a t  a n y  i n c r e a s e  in p o s t j u d g m e n t  i n t e r e s t  r a t e s  b e  d e e m e d  
a p p l i c a b l e  o n l y  t o  j u d g m e n t s ,  d e c r e e s  a n d  o r d e r s  r e n d e r e d  
a f t e r  t h e  e f f e c t i v e  d a t e  o f  a n e w  A c t .

• ~ \

S i m i l a r  d i f f i c u l t i e s  a r i s e  f r o m  t h e  p o t e n t i a l  
i n c r e a s e  o f  p r e j u d g m e n t  i n t e r e s t  r a t e s .  if a c l a i m  is i n  
l i t i g a t i o n  a t  t h e  t i m e  o f  i n c r e a s e  o f  p r e j u d g m e n t  i n t e r e s t  
r a t e s ,  I s e e  s o m e  u n f a i r n e s s  in i n c r e a s i n g  t h e  a p p l i c a b l e  

r a t e  f r o m  8% to p e r h a p s  16% b a s e d  s o l e l y  o n  t h e  f a c t  t h a t  
t h e  c a s e  is t r i e d  a w e e k  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h e  A c t  
as o p p o s e d  t o  t h e  w e e k  b e f o r e  t h e  e f f e c t i v e  d a t e  o f  t h e  A c t  

b a s e d  u p o n  t h e  m e r e  u n p r e d i c t a b i l i t y  o f  t h e  c o u r t  c a l e n d a r s .  
W i t h  r e s p e c t  t o  p r e j u d g m e n t  i n t e r e s t ,  I w o u l d  s u g g e s t  a s  a 
p o s s i b i l i t y  t h a t  l e g i s l a t i o n  i n c r e a s i n g  t h e  r a t e  w o u l d  

e x e m p t  m a t t e r s  p r e s e n t l y  in l i t i g a t i o n  o r  p e n d i n g  a p p e a l .
T h i s  w o u l d  p r o v i d e  a c l e a r  d e l i n e a t i o n  t h a t  o n l y  c l a i m s  

a s s e r t e d  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h e  A c t  w o u l d  b e  a f f e c t e d  
b y  t h e  i n c r e a s e d  r a te.

I h a v e  d i s c u s s e d  m y  i n t e r e s t s  m  r e s o l v i n g  t h e s e  

i s s u e s  i n  a d v a n c e  a n d  w i t h o u t  t h e  n e e d  o f  l i t i g a t i o n  w i t h  
A r t  S n o w d e n  o f  t h e  A l a s k a  C o u r t  S y s t e m  a n d  h e  h a s  a d v i s e d  m e  
t h a t  h e  c o n c u r s  w i t h  t h a t  g o a l .  H e  m a y  o r  m a y  n o t  c o n c u r  
w i t h  t h e  p a r t i c u l a r  m e t h o d s  w h i c h  I h a v e  p r o p o s e d  o f  r e s o l v i n g  
t h o s e  q u e s t i o n s  in a d v a n c e .  I h a v e  a l s o  t a k e n  t h e  l i b e r t y  
o f  d i s c u s s i n g  m y  c o n c e r n s  w i t h  S e n a t o r  D a n k w o r t h  w h o  h a s  

a u t h o r e d  a B i l l  a f f e c t i n g  i n t e r e s t  r a t e s  a n d  I a m  p r o v i d i n g  
h i m  w i t h  a c o p y  o f  t h i s  l e t t e r  e x p r e s s i n g  m y  c o n c e r n s .  I 
h a v e  f u r t h e r  p r o v i d e d  y o u  w i t h  a d r a f t  a t t a c h e d  t o  t h i s  
l e t t e r  jt p r o p o s e d  l a n g u a g e  w h i c h  m i g h t  a v o i d  t h e  a m b i g u i t i e s  
w h i c h  I f o r e s e e .  I d o  n o t  p r i d e  m y s e l f  o n  m y  l e g i s l a t i v e  
d r a f t i n g ,  b u t  p r o v i d e  m y  p r o p o s a l s  o n l y  as a b a s e  f r o m  w h i c h  
t h e  p r o b l e m  c a n  be a d d r e s s e d .

T h a n k  y o u  v e r y  m u c h  f o r  y o u r  t i m e  r e l a t i v e  to t h i s  
c o n c e r n  w h i l e  I w a s  in J u n e a u .  I a p p r e c i a t e  h a v i n g  h a d  the
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o p p o r t u n i t y  t o  c o m m e n t  o n  t h i s  m a t t e r  o f  s o m e w h a t  w i d e s p r e a d  
i n t e r e s t .

D o u g l a s  B. B a i l y

D B B / n k

E n e l .

cc: S e n a t o r  D a n k w o r t h



IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  i n c r e a s i n g  p r e j u d g m e n t  a n d  p o s t­

j u d g m e n t  i n t e r e s t  r a t e s . "

BE I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  0 9 . 3 0 . 0 7 0  is a m e n d e d  t o  r e a d :

Sec. 0 9 . 3 0 . 0 7 0 .  I N T E R E S T  O N  J U D G M E N T S .  T h e  a n n u a l  

r a t e  o f  i n t e r e s t  o n  j u d g m e n t s  a n d  d e c r e e s  f o r  t h e  p a y m e n t  o f  

m o n e y  r e n d e r e d  b e f o r e  t h e  e f f e c t i v e  d a t e  o f  t h i s  a c t  is 

e i g h t  p e r  c e n t  [a y e a r ]  a n d  o n  j u d g m e n t s  a n d  d e c r e e s  for 

t h e  p a y m e n t  o f  m o n e y  r e n d e r e d  o n  a n d  a f t e r  t h e  e f f e c t i v e  d a t e

o f  t h i s  a c t  is t w o  p e r c e n t a g e  p o i n t s  a b o v e  the a n n u a l  r a t e

c h a r g e d  m e m b e r  b a n k s  f o r  a d v a n c e s  * y t h e  1 2 t h  F e d e r a l  R e s e r v e  

D i s t r i c t  t h a t  p r e v a i l e d  o n  t h e  2 5 t h  d a y  o f  t h e  m o n t h  p r e c e d i n g  

H e  c o m m e n c e m e n t  o f  t h e  c a l e n d a r  q u a r t e r  d u r i n g  w h i c h  t h e  

j u d g m e n t  o r  d e c r e e  is r e n d e r e d , e x c e p t  t h a t  a j u d g m e n t  o r  

d e c r e e  f o u n d e d  o n  a c o n t r a c t  in w r i t i n g ,  p r o v i d i n g  f o r  t h e  

p a y m e n t  o f  i n t e r e s t  u n t i l  p a i d  at a s p e c i f i e d  r a t e  n o t  e x c e e d i  

th e  l e g a l  r a t e  o f  i n t e r e s t  f o r  t h a t  t y p e  o f  c o n t r a c t ,  b e a r s  

i n t e r e s t  at t h e  r a t e  s p e c i f i e d  in the c o n t r a c t  if t h e  i n t e r e s t  

r a t e  is s e t  o u t  in t h e  j u d g m e n t  o r  d e c r e e  [, B U T

IN N O  E V E N T  M A Y  IT B E  M O R E  T H A N  ]0 P E R C E N T  A  Y E A R ] .



* Sec. 2. A S  0 9 . 3 0 . 0 7 0  i s  a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  

t o  rea d :

(b) N o t i c e  o f  t h e  a n n u a l  r a t e  c h a r g e d  m e m b e r  

b a n k s  f o r  a d v a n c e s  b y  t h e  1 2 t h  F e d e r a l  R e s e r v e  D i s t r i c t  

p r e v a i l i n g  o n  t h e  2 5 t h  d a y  o f  t h e  m o n t h  p r e c e d i n g  t h e  c o m m e n c e m e n t  

o f  e a c h  c a l e n d a r  q u a r t e r  r e q u i r e d  f o r  t h e  m a x i m u m  i n t e r e s t  

r a t e  c o m p u t a t i o n  u n d e r  (a) o f  t h i s  s e c t i o n  s h a l l  b e  p r o v i d e d  

b y  t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t .

* Sec. 3. A S  4 5 . 4 5 . 0 1 0 ( a )  is a m e n d e d  to r e a d :

(a) T h e  r a t e  o f  i n t e r e s t  in t h e  s t a t e  

(IS E I G H T  P E R C E N T  A  Y E A R  A N D  N O  M O R E ]  o n  m o n e y  a f t e r  it is 

d u e  is t w o  p e r c e n t a g e  p o i n t s  a b o v e  t h e  a n n u a l  r a t e  c h a r g e d  

m e m b e r  b a n k s  f o r  a d v a n c e s  b y  t h e  1 2 t h  F e d e r a l  R e s e r v e  D i s t r i c t  

t h a t  p r e v a i l e d  o n  t h e  2 5 t h  d a y  o f  t h e  m o n t h  p r e c e d i n g  t h e  

c o m m e n c e m e n t  o f  t h e  c a l e n d a r  q u a r t e r  d u r i n g  w h i c h  t h e  d a y  the 

o b l i g a t i o n  to p a y  o c c u r s  e x c e p t  a s  p r o v i d e d  in (b) o f  t h i s  

s e c t i o n .  (THE R A T E  O F  I N T E R E S T  IN T H E  S T A T E  IS S I X  P E R C E N T  

A  Y E A R  A N D  N O  MORI] O N  (1) M O N E Y  R E C E I V E D  T O  T H E  U S E  O F  A N O T H E R  

A N D  R E T A I N E D  B E Y O N D  A  R E A S O N A B L E  T I M E  W I T H O U T  T H E  O W N E R ' S  

E X P R E S S  O R  I M P L I E D  C O N S E N T ;  (2) M O N E Y  D U E  U P O N  T H E  S E T T L E M E N T  

O F  M A T U R E D  A C C O U N T S  F I O M  T H E  D A Y  T H E  B A L A N C E  IS A S C E R T A I N E D ;

O R  (3) M O N E Y  D U E  O R  T O  B E C O M E  D U E  W H E N  T H E R E  IS A  C O N T R A C T  T O  

P A Y  I N T E R E S T  A N D  N O  R A T E  IS S P E C I F I E D . ]

* Sec. 4. A S  4 5 . 4 5 . 0 1 0 ( d )  is a m e n d e d  to r e a d :

(d) N o t i c e  o f  the a n n u a l  r a t e  c h a r g e d  m e m b e r  

b a n k s  f o r  a d v a n c e s  b y  t h e  1 2 t h  F e d e r a l  R e s e r v e  D i s t r i c t

- 2 -



p r e v a i l i n g  o n  t h e  2 5 t h  d a y  o f  t h e  m o n t h  p r e c e d i n g  t h e  c o m m e n c e m e n t  

o f  e a c h  c a l e n d a r  q u a r t e r  r e q u i r e d  f o r  t h e  i n t e r e s t  r a t e  

c o m p u t a t i o n  u n d e r  (a) o f  t h i s  s e c t i o n  a n d  f o r  t h e  m a x i m u m  

i n t e r e s t  r a t e  c o m p u t a t i o n  u n d e r  (b) o f  t h i s  s e c t i o n  sha l l  

be p r o v i d e d  b y  t h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  

D e v e l o p m e n t .

* Sec. 5. A S  4 5 . 4 5 . 0 1 0  is a m e n d e d  b y  a d d i n g  a n e w  

s u b s e c t i o n  to read:

(i) N o t h i n g  in t h i s  a c t  s h a l l  a l t e r  t h e  

i n t e r e s t  r a t e s  p r e s e n t l y  a p p l i c a b l e  to m a t t e r s  in l i t i g a t i o n  

o r  p e n d i n g  a p p e a l  u p o n  t h e  e f f e c t i v e  d a t e  o f  t h i s  act.

- 3 -
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House o f fiepreoentatiues

E n c l o s e d  is some m o r e  up to date 
i n f o r m a t i o n  on H B  546 w h i c h  m a y  he l p  
y o u  in c o n s i d e r i n g  this bill.

D i c k  

A p r i l  12. 1980

I k e e p  t e l li ng  y o u  I hav e an idea as to w h a t  
s hould be done w i t h  HB 546.

If w e  are g o i n g  to get together, leave us do 
it soon, b e c a u s e  I 'm  taking it up be fo r e  
S e na t e J u d i c i a r y  C om mi t te e  on Tuesday,
A p r i l  15th.

>
R H Z :lk
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S t a t e  F a r m  I n s u r a n c e  C o m p a n i e s
April 4, 1980

The Honorable Richard L. Randolph 

Representative State of Alaska 

Pouch V

Juneau, AK 99811

Dear Dick:

RE: CS for House Bill 546

An Act Increasing Prejudgment 

and Post-Judgment Interest

My letter to you of March 18, 1980, contains some computation errors. HB 546 refers 

not to prime rate per se but to the annual rate charge r the 12th Federal Reserve 

D ’strict to their member banks - known more commonly as t.ie ’’discount rate". Effective 

February 15, 1980, the "discount rate" for the 12th Federal Reserve District was 13%. 

Even though this figure is somewhat lower than the prime rate, it still produces an 

additional cost to the Alaska insurance consumer that is very su b s t a n t i a l . It would 

increase the cost to each automobile insurance policyholder in Alaska from $11.16 

per year, which is the additional cost of the present statute at 8% annual rate, to 

$20.91 per year. The overall effect for all automobile insurance policyholders in 

Alaska is an additional cost of more than $1,934,000 in p r e mium to support this addi­

tional tax free interest. At the present time this interest at 8% requires $2,208,000 

of additional automobile insurance premium dollars to support its cost to the Alaska 

consumer. The new automobile insurance premium cost, using a 13% discount rate plus 

2% under HB 546, would require $4,141,900 additional automobile insurance premium 

dollars based upon a conservative projection of the most recent actual experience in 

Alaska experienced by the automobile insurance industry.

The faulty premise of prejudgment interest is that unless the person being sued has 

to pay interest from the day of the incident until paid, he has no Incentive to settle, 

The history of litigation in Alaska since the enactment by the Supreme Court or pre- 

judgment interest has not encouraged settlements at all. Most cases are not ready for 

settlement until facts have been aired and damages determined. This information is 

not immediately available at the time of the incident. The actual effect of this sort 

of legislation is to give the plaintiff and his attorney very little incentive to 

settle when a statute would allow annual tax free interest of 15% at present discount 

rates.

The statute proposed does not produce a fair judicial system for the consumer of 

Alaska. The bill actually is an attempt to further coerce the segment of society 

bei.ig sued with the cost being paid by all insurance consumers in the State. This

State F a rm  Mutual  Automobi le  insurance Company  State Fa rm Life Insurance Company  State Fa rm  Fire and Casua lty Compan j

I N I U R A N C f

JOHN S. GLASCOCK 
Northwest Office 
4600 25th Avenue 
Salem , Oregon 
97313

HOW! • c t s  B l o o m i n g t o n  I l l i n o i s  b w o i
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bill will not solve the litigation explosion problem in the State: it has the effect 

of ignoring fair judicial procedure and due process and it penalizes all the insurance 

consuming public in Alaska with higher insurance premiums - the only scvrce of funds 

to pay for the additional costs.

Dick, I hope you can bring this updated corrected and more precise information to the 

attention of the Senate Judiciary Committee. I understand that the effect on medical 

malpractice liability premiums would be to increase premiums by one-third because 

of the long tails - a devastating effect.

Very truly yours,

/ Alaska/Oregon Division

V

J^Grjw



A p r i l  14, 1980

Mr. M i c h a e l  J. Schneider, 
A t t o r n e y  at L a w  
M e s t a s  and S ch ne id e r 
540 L  Street, Suite 106 
A n c h o r a g e , A l a s k a  99501

Dear r. Schneider:

Obviously, pre and post Judgment interest and the amount 
t h er eo f po s e problems. I w i s h  to h e a v e n  I didn't have to 
be the u l t i m a t e  arbitrator, or at least among them.

T have h e l d  those bills on that subject for several weeks 
and e v e r y b o d y  w i l l  hav e  a chance to b e  heard. HB 546 is 
s ch eduled for h e a r i n g  on A pril 15, 1980 at 1:30 p.m.

No doubt, I'll p r o b a b l y  strive to find a m i dd l e ground, 
w i t h  w h i c h  nobody w i l l  b e  e c s t a t i c a l l y  h'_ppy, b u t  w i t h  w h i c h  
e v e r y b o d y  w i l l  p r o b a b l y  be able to live.

V e r y  truly yours,

1 ,  ______
a '

Robert H. Ziegler, Sr.

RHZ: l k



L A W  O F F I C E S

D E N N I S  I 
M I C H A E L

4. M E S T A S  5 4 0  L S T R E E T ,  S U I T E  106 A r e a  C O D E  9 0 7
J .  S C H N E I D E R  277-4651

A N C H O R A G E ,  A L A S K A  9 9 5 0 1

A p r i l  10, 1 9 3 0

S e n a t o r  Z i e g l e r  

P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  S e n a t o r  Z i e g l e r :

T h i s  f i r m  h a s  b e e n  i n f o r m e d  t h a t  C S H B  546 ( w h i c h  
r a i s e s  p o s t  j u d g m e n t  a n d  p r e j u d g e m e n t  i n t e r e s t  t o  
t w o  p o i n t s  a b o v e  p r i m e )  is n o w  b e f o r e  t h e  S e n a t e  
J u d i c i a r y  C o m m i t t e e .  M y  p a r t n e r  a n d  I w o u l d  l i k e  
t o  t a k e  t h i s  o p p o r t u n i t y  to e x p r e s s  o u r  s t r o n g  s u p p o r t  
f o r  t h i s  B i l l .  T.,e l e g i s l a t u r e  h a s  r e c e n t l y  s e e n  tit 
to a u t h o r i z e  f u n d s  for a n  i n t e r m e d i a t e  a p p e l l a t e  
c o u r t  a n d  f o r  n e w  j u d g e s h i p s  in t h e  A n c h o r a g e  a r e a .
W h i l e  w e  t h i n k  t h e s e  a r e  w i s e  d e c i s i o n s  a n d  v a l u a b l e  
i m p r o v e m e n t s  to o u r  j u d i c i a l  s y s t e m ,  m u c h  o f  t h e  h e a v y  

b u r d e n  u p o n  t h e  a p p e l l a t e  c o u r t s  c o u l d  b e  r e l i e v e d  b y  
t h e  p a s s a g e  o f  C S H B  546. T h e  p r e s e n t  l e g i s l a _ i o n  
c r e a t e s  a g r e a t  i n c e n t i v e  f o r  d e f e n d a n t s  to d r a g  o u t  
l i t i g a t i o n ,  r e f u s e  to s e t t l e  o n  r e a s o n a b l e  g r o u n d s ,  
a n d  p u r s u e  f r i v o l o u s  a p p e a l s .  C S H B  546 w o u l d  i m p o s e  

a n  e q u i t a b l e  b u r d e n  u p o n  t h o s e  i n v o l v e d  in l i t i g a t i o n ;  
a b u r d e n  t h a t  w o u l d  c h a n g e  o v e r  t i m e  a n d  a c c u r a t e l y  
r e f l e c t  t h e  v a l u e  o f  t h e  f u n d s  t i e d  u p  p e n d i n g  a 
f i n a l  j u d i c i a l  d e t e r m i n a t i o n  o f  a d i s p u t e .

A g a i n ,  w e  st n g l y  u r g e  y o u r  s u p p o r t  u t  t h i s  B i l l ,
a n d  a r e  h o p e f u l  t h a t  w e  w i l l  soo.' h e  g r e e t e d  w i t h  i t s  e n a c t m e n t .

R e s p e c t f u l l y  y o u r s ,



A p r i l  10, 1980

Mr. M i c h a e l  T. Thomas,
A t t o r n e y  at L a w  
Robertson, Monagle.

E a s t a u g h  and B r a d le y 
P. 0. Box 1211 
Juneau, A l a s k a  99802

Dear Mr. Thomas:

Obviously, pre and post Judgment interest and the amount 
t h er eo f p o s e  problems. I w i s h  to h e a v e n  I di dn't hav e to 
be the u lt im a t e  arbitrator, or at least among them.

I ha ve  h el d  those bills on .hat subject for several weeks  
and e v e r y b o d y  w i l l  hav e a chance to be heard. HB 546 is 
s ch eduled for h e a r i n g  on A pril 15, 1980 at 1:30 p.m.

No doubt, I'll p r o b a b l y  strive to find a m i d d l e  ground, 
w i t h  w h i c h  n o b o d y  wil l  b e  e c s t a t i c a l l y  happy, b u t  w i t h  w h i c h  
e v e r v b o d y  w i l l  p r o b a b l y  be able to live.

V e r y  truly yours-,.

Robert H. Ziegler, Sr. 

R H Z :lk



or C O U N S T L  
M E  M O N A G L E

R  E  R O B E R T S O N  ( 1 8 8 5 - 1 0 6 1 )
r  O  E A S T A U G H
J  B  B R A D L E Y
W I L L I A M  G  R U D D Y
L B  J A C O B S O N
M I C H A E L  T  T H O M A S
J A M E S  F  C L A R K
P A U L  M H O F F M A N
J  P  T A M G E N
D E B O R A H  A H O L B R O O K
D  E L I Z A B E T H  C U A D R A
H A R O L D  E  S N O W .  J R
P A M E L A  L .  F I N L E Y

• JU N E A U  O F F I C E
Z O O  N B A  B U I L D I N G  

P O S T  O F T i C E  B O X  1211 
J U N E A U .  A L A S K A  9 9 8 0 2  
P H O N E  1 9 0 7 1  5 0 6 * 3  3 A 0  

C A B L E  R O M E A  
T E L E *  0 4 9 - X 5 - 3 7 6

R o b e r t s o n , M o n a g l e , E a s t a u g h  &  B r a d l e y
A P R O F E S S I O N A L  C O R P O R A T I O N

A t t o r n e y s  a t  L a w
P O S T  O F F I C E  B O X  i 2 l l  

J U N E A U .  A L A S K A  9 9 8 0 2

A p r i l  9, 1 9 8 0

R O B E R T  B  B A K E R  
L E R O Y  J  B A R K E R  

L  G  B E R i  
C  R .  R I C H  

WM.  R  N A L D  H U L E N

A N C H O R A G E  O F F I C E
6 0 1  W E S T  F . r T H  S U I T E  5 1 0  

A L A S K A  M U T U A L  B A N  v B l O G .
P O S T  O F F I C E  B O X  G 7 9  

A N C H O R A G E .  A L A S K A  9 9 5 1 0  
P h O N E  1 9 0 7 )  - 7 7 - 6 6 9 3  

C A B .  . P O M E A  
T E L E X  0 9 C - 2 6 - 4 8 6

T h e  H o n o r a b l e  R o b e r t  Z i e g l e r ,  C h a i r m a n  
S e n a t e  J u d i c i a r y  C o m m i t t e e  

P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1

Re: H o u s e  B i l l  546

D e a r  S e n a t o r  Z i e g l e r :

W e  h a v e  a s k e d  the A m e r i c a n  I n s u r a n c e  A s s o c i a t i o n ,  
a n d  o t h e r  f r i e n d s  in the i n d u s t r y ,  to p r o v i d e  us as m u c h  
i n f o r m a t i o n  as t h e y  c a n  c o n c e r n i n g  t h e  a c t u a l  i m p a c t s  of 

t h i s  b i l l  r e l a t i n g  to p r e j u d g m e n t  a n c  p o s t - j u d g m e n t  i n t e r­
est .  T h e y  a r e  g a t h e r i n g  t h a t  i n f o r m a t i o n ,  b u t  as y o u  m i g h t  

i m a g i n e ,  it is a l i t t l e  d i f f i c u l t  _o i s o l a t e  t h e  e f f e c t  of 
i n t e r e s t  r a t e s  in s e t t l e m e n t s  a n d  j u d g m e n t s  in o n e  s t a t e .

W i t h o u t  h a v i n g  the e x a c t  f i g u r e s ,  we k n o w  t h a t  t M s  
b i l l  w h i c h  if it w e r e  c u r r e n t l y  l a w  w o u l d  h a v e  the effect, 
of m u r e  t h a n  d o u b l i n g  the i n t e r e s t  r a t e  on c l a i m s  p r i o r  to 
j u d g m e n t ,  w o u l d  do s e v e r a l  t h i n g s ,  non. of w h i c h  s e e m  to be 

w a r r a n t e d .  A s  y o u  m a y  be a w a r e ,  t o r t  c a s e s  w h i c h  g o  to 
t r i a l  h a v e  s h o w n  in the l a s t  f e w  y e a r s  a r e m a r k a b l e  t e n d e n c y  

to p r o d u c e  d e f e n s e  j u d g m e n t s .  M a n y  o t h e r s  c o m e  in at v e r­
d i c t  a m o u n t  w h i c h  a r e  l e s s  t h a n  o f f e r s  of j u d g m e n t  t h a t  h a v e  

b e e n  m a d e .  T h u s ,  the i n s u r a n c e  c o m p a n i e s  or u n i n s u r e d  
d e f e n d a n t s  h a v e  b e e n  m a k i n g  f a i r l y  g o o d  j u d g m e n t s ,  a b o u t  the 

m e r i t s  of t h e  c l a i m s  a g a i n s t  t h e m .  T h a t  w o u l d  s e e m  to c a l l  
i n t o  q u e s t i o n  the a r g u m e n t  t h a t  d e l a y s  in s e t t l e m e n t  a r e  d u e  
to c a l l o u s  g r e e d  on the p a r t  of t h e  d e f e n d a n t s .  W e  c a n  a l s o  

d e m o n s t r a t e  t h a t  the i n s u r a n c e  c o m p a n i e s  a r e  a v e r a g i n g  

a p p r o x i m a t e l y  the s a m e  8% r e t u r n  o n  t h e i r  i n v e s t m e n t s ,  that 
the p r e j u d g m e n t  i n t e r e s t  r a t e  w c u l d  g i v e  the p l a i n t i f f  on 
h i s  c l a i m .  T h u s ,  the p r e j u d g m e n c  i n t e r e s t  r a t e  w i p e s  o u t  
the i n v e s t m e n t  e a r n i n g s  as a r e a s o n  to d e l a y  s e t t l e m e n t .

T h e  v e r y  h i g h  c o s t  of l i t i g a t i o n  in t h i s  s t a t e ,  on t h e  o t h e r  
h e n d ,  is in a d d i t i o n  to the i n t e r e s t ,  a n d  f o r c e s  s e r i o u s  

a t t e n t i o n  to b u s i n e s s  b y  i n s u r e r s .  A t  the s a m e  time, the



T h e  H o n o r a b l e  R o b e r t  Z i e g l e r
P a g e  T w o

A p r i l  9, 1 9 8 0

p l a i n t i f f s  a r e  s e l d o m  a b l e  to o b t a i n  a r e t u r n  o f  18% on 

t h e i r  v e r d i c t s ,  and w o u l d  n o t  h a v e  m a d e  t h a t  k i n d  of m o n e y  
if t h e y  h a d  b e e n  g i v e n  the v e r d i c t  a m o u n t  or the d a t e  o f  the 

a c c i d e n t .  F r o m  t h e i r  p o i n t  of v i e w ,  t h e n ,  che i n t e r e s t  r a t e  
is a w i n d f a l l .

F r o m  the f o r e g o i n g ,  a l l  o f  w h i c h  we c a n  s u b s t a n t i­
ate, it w o u l d  s e e m  t h a t  t h i s  e n o r m o u s  i n c r e a s e  in t h e  p r e­
j u d g m e n t  i n t e r e s t  r a t e  w i l l  t e n d  to s k e w  t h e  s y s t e m  by 
f o r c i n g  s e t t l e m e n t  at h i g h e r  f i g u r e s  t h a n  t h e y  a r e  w o r t h ,  or 
f o r c i n g  s e t t l e m e n t s  in c a s e s  t h a t  s h o u l d  be t r i e d  b e c a u s e  
th e  t r i e r  of f a c t  w o u l d  f i n d  no l i a b i l i t y ,  a n d  f i n a l l y  in 

t h o s e  c a s e s  w h e r e  t h e r e  is a r e c o v e r y  b y  the p l a i n t i f f ,  it 

o v e r c o m p e n s a t e s  t h e  p l a i n t i f f .  A l l  of t h e s e  p h e n o m e n a  t e n d  
to add to t h e  c o s t  of i n s u r a n c e ,  s i n c e  b o t h  the a m o u n t s  of 

t h e  s e t t l e m e n t s  and of the j u d g m e n t s ,  a r e  b u s i n e s s  e x p e n s e s  
of the i n s u r a n c e  c o m p a n i e s  and w i l l  be u s e d  to s u b s t a n t i a t e  

r a t e  i n c r e a s e s .  In t h e  c a s e  o f  s o m e  l i n e s  of i n s u r a n c e ,  
s u c h  as a u t o m o b i l e ,  t h i s  w i l l  h a v e  f u r t h e r  a d v e r s e  e f f e c t s  

on the p u b l i c  of A l a s k a  a s  a w h o l e ,  s i n c e  o t h e r  f a c t o r s  h a v e  
c a u s e d  a u t o m o b i l e  i n s u r a n c e  to be s u f f i c i e n t l y  e x p e n s i v e  so 

t h a t  n e a r l y  h a l f  of o u r  d r i v i n g  c i t i z e n s  d o  not i n s u r e  
t h e m s e l v e s .

W e  w i l l  be f o r w a r d i n g  s t a t i s t i c a l  and o t h e r  i n f o r­

m a t i o n  as we o b t a i n  it f r o m  t h e  i n d u s t r y .  I w o u l d  a p p r e­
c i a t e  n o t i c e  of a n y  h e a r i n g  on t h i s  b i l l .

M T T :sd



A p r i l  14, 1980

Mr. M i c h a e l  Moody,
A t t o r n e y  at L a w
AtkinBon, Conway, Bell and G a g n o n  
4 20 L  Street, Suite 500 
Anchorage, A l a s k a  99501

Dear Mr. Moody:

Obviously, pre and po st  jud gm en t int er es t and the amount 
thereof po se  problems. I w i s h  to h e a v e n  I didn't have to 
b e  the u l t i ma te  arbitrator, o r  at least among them.

I h a ve  h e l d  those bills on that subject for several w e e k s  
a n d  e v e r y b o d y  w i l l  h a v e  a chance to be heard. HB 546 is 
s ch eduled for h e a r in g on A p r i l  15, 1980 at 1:30 p.m.

No d o u b t ,  I'll p r o b a b l y  s t r i v e  t o  f i n d  a m i d d l e  g r o u n d ,  

w i t h  w h i c h  n o b o d y  w i l l  b e  e c s t a t i c a l l y  h a p p y ,  b u t  w i t h  w h i c h  

e v e r y b o d y  w i l l  p r o b ^ D l y  b e  a b l e  t o  l i v e .

V er y truly y o u r s ,

Robe rt  H. Ziegler, Sr. 

R H Z rl k
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April 9, 1980

R o b e r t  H. Z i e g l e r ,  Sr.

C h a i r m a n

S e n a t e  J u d i c i a r y  C o m m i t t e e  

P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  S e n a t o r  Z i e g l e r :

It h a s  c o m e  t o  m y  a t t e n t i o n  t h a t  y o u r  C o m m i t t e e  is 

c o n s i d e r i n g  a m e n d m e n t s  t o  A S  0 9 . 3 0 . 0 7 0  a n d  4 5 . 4 5 . 0 1 0 ,  d e a l i n g  
w i t h  p r e - j u d g m e n t  a n d  p o s t - j u d g m e n t  i n t e r e s t .  I h a v e  r e v i e w e d  
C S H B  5 4 6  a n d  w o u l d  e n c o u r a g e  y o u  t o  e n a c t  t h a t  o r  s i m i l a r  

l e g i s l a t i o n .

G i v e n  t h e  g e n e r a l  i n f l a t i o n a r y  t r e n d  o v e r  u h e  p a s t  

f e w  y e a r s ,  s u c h  l e g i s l a t i o n  is s o r e l y  n e e d e d .  T h e r e  w a s  a t i m e  
w h e n  t h e  8% i n t e r e s t  r a t e  w a s  r e a l i s t i c .  W i t h  i n f l a t i o n  

g a l l o p i n g  a l o n g  a t  15% a y e a r  a n d  t h e  p r i m e  l e n d i n g  r a t e  n o w  
a t  20%, the o l d  f i x e d  i n t e r e s t  r a t e  is s i m p l y  u n r e a l i s t i c .

W h e n  a n  i n j u r e d  p e r s o n  is u n a b l e  to w o r k  o r  a s m a l l  b u s i n e s s m a n  
is n o t  p a i d  u n d e r  a c o n t r a c t ,  t h e y  h a v e  t o  b o r r o w  m o n e y  in the 
m a r k e t p l a c e  to s u r v i v e .  I t  is d i f f i c u l t  to e x p l a i n  to t h e m  

w h y  t h e y  m u s t  p a y  i n t e r e s t  in e x c e s s  o f  2 0 %  b u t  a r e  a w a r d e d  

o n l y  8% i n t e r e s t  b y  t h e  c o u r t .

A s  y o u  k n o w ,  t h e  t h e o r y  o f  p r e -  a n d  p o s t - j u d g m e n t  

i n t e r e s t  is t h a t  it is p a r t  o f  t h e  c o m p e n s a t i o n  r e q u i r e d  to 
m a k e  a n  i n j u r e d  p a r t y  w h o l e .  O u r  s u p r e m e  c o u r t  h a s  r e c o g n i z e d  
t h e  " e c o n o m i c  f a c t  t h a t  m o n e y  a w a r d e d  f o r  a n y  r e a s o n  is 
w o r t h  l e s s  t h e  l a t e r  i t  is r e c e i v e d . ' 1 S t a t e  v. P h i l l i p s ,
4 7 0  P . 2 d  266, 2 7 3  ( 1 9 7 0 ) .  S i n c e  t h e  p e r s o n  h a s  s u f f e r e d  a 
l o s s  a t  t h e  t i m e  t h e  i n j u r y  o c c u r r e d ,  h o  is e n t i t l e d  to 

i n t e r e s t  f r o m  t h a t  d a y  f o r w a r d  in o r d e r  to b e  m a d e  w h o l e .
T h u s  p r e - j u d g m e n t  a n d  p o s t - j u d g m e n t  i n t e r e s t  a r e  p a r t  o f  t h e  
c o m p e n s a t o r y  d a m a g e s .  D a v i s  v. C h i s u m , 5 1 3  P . 2d 4 7 5  ( 1 9 7 3 ) .
T h e  r e m e d y  is i l l u s o r y ,  h o w e v e r ,  w h e r e  t h e  d i s p a r i t y  is so 
g r e a t  b e t w e e n  t h e  l e g i s l a t i v e  i n t e r e s t  r a t e  a n d  t h a t  o f  t h e  

m a r k e t p l a c e .

T h e  i m p a c t  o f  t h e  c u r r e n t  f i x e d  i n t e r e s t  r a t e  c a n  
b n s t  b e  i l l u s t r a t e d  b y  a h y p o t h e t i c a l .  A s s u m e  t h a t  a p e r s o n ' s
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u n i n s u r e d  h o m e  o r  a u t o m o b i l e  is d e s t r o y e d  b y  t h e  n e g l i g e n c e  
o r  i n t e n t i o n a l  a c t  o f  a n o t h e r .  T h e  w r o n g d o e r  r e f u s e s  t o  p a y  

t h e  d a m a g e  a n d  a l a w s u i t  is f i l e d .  T o  r e p l a c e  t h e  d a m a g e d  
i t e m ,  t h e  i n j u r e d  p a r t i  m u s t  o b t a i n  f u n d s  in t h e  m a r k e t p l a c e  
a t  t h e  p r e v a i l i n g  i n t e r e s t  r a t e .  If r e c o v e r y  is h a d  a f t e r  
t h r e e  y e a r s  o f  l i t i g a t i o n ,  t h e  c l a i m a n t  r e c e i v e s  2 4 %  t o t a l  

s i m p l e  i n t e r e s t  o n  t h e  c o u r t  a w a r d .  Y e t  f t  p r e v a i l i n g  r a t e s  
h e  w o u l d  h a v e  p a i d  in e x c e s s  o f  60% t o t a l  i n t e r e s t  o n  t h e  
c o m p a r a b l e  m o n e y  h e  h a d  to b o r r o w  o v e r  t h e  s a m e  p e r i o d .  It 

is o b v i o u s  t h a t  e v e n  t h o u g h  h e  p r e v a i l e d  in t h e  c a s e ,  h e  w a s  

n o t  m a d e  w h o l e .

R e g a r d l e s s  o f  t h e  e c o n o m i c  c l i m a t e ,  C S H B  546 
e s t a b l i s h e s  a m o r e  e q u i t a b l e  s c h e m e  t h a n  t h e  c u r r e n t  f i x e d  
i n t e r e s t  r a t e .  A t  b e s t ,  t h e  f i x e d  r a t e  w i l l  o n l y  a p p r o x i m a t e  
the r e a l  c o s t  o f  m o n e y  a t  a n y  g i v e n  t i m e .  A  f l o a t i n g  r a t e  

w o u l d  m u c h  m o r e  c l o s e l y  a p p r o x i m a t e  t h e  t r u e  r a t e .  A l t h o u g h  
c o m p a n i e s  t h a t  a r e  f r e q u e n t l y  d e f e n d a n t s ,  s u c h  as i n s u r a n c e  
c o m p a n i e s  o r  l a r g e  b u s i n e s s e s ,  m i g h t  o p p o s e  s u c h  a s t a t u t e ,  

t h a t  o p p o s i t i o n  f o c u s e s  o n l y  o n  t h e  s h o r t  t e r m  e c o n o m i c  
c l i m a t e .  In d i f f e r e n t  e c o n o m i c  t i m e s  it c o u l d  w o r k  to t h e i r  
a d v a n t a g e .  F o r  e x a m p l e ,  if P r e s i d e n t  C a r t e r  s u c c e e d s  in 
c r e a t i n g  t h e  r e c e s s i o n  h e  h a s  b e e n  s t r i v i n g  for, t h e  m o n e y  
m a r k e t  w i l l  c h a n g e  d r a s t i c a l l y .  In t h a t  s i t u a t i o n ,  t h e  
f l o a t i n g  r a t e  c o u l d  w e l l  d e c r e a s e  to t h e  p o i n t  w h e r e  it w a s  

a d v a n t a g e o u s  t o  d e f e n d a n t s  a s  c o m p a r e d  to a f i x e d  r a t e .  A s  
c o m p a r e d  to t h e  r e a l i t i e s  o f  t h e  m o n e y  m a r k e t ,  h o w e v e r ,  a 
f l o a t i n g  r a t e  w o u l d  be f a i r  to b o t h  p a r t i e s  a t  a n y  give*, 

time.

T h e r e  is o n e  o t h e r  s a l u t a r y  e f f e c t  o f  a r e a l i s t i c  
i n t e r e s t  r a t e .  It p r e v e n t s  d e f e n d a n t s  f r o m  l i t i g a t i n g  c a s e s  
s o l e l y  to r e t a i n  u s e  o f  r e l a t i v e l y  c h e a p  m o n e y  for s e v e r a l  
y e a r s .  O n l y  a fool o r  a s a i n t  w o u l d  p a y  a c l a i m  p r o m p t l y  to 
a v o i d  p a y i n g  8% i n t e r e s t  w h o r e  h e  m u s t  t h e n  b o r r o w  r e p l a c e m e n t  
m o n e y  a t  22%. In s u c h  a c a s e  t h e  i n n o c e n t  c l a i m a n t  is 
s u b s i d i z i n g  t h e  w r o n g d o e r  in t h e  a m o u n t  o f  t h e  d i f f e r e n c e  af 
t h e  t w o  r a t e s .  If t h e  b a s e  a m o u n t  o f  t h e  c l a i m  w e r e  $ 1 0 0 , 0 0 0 ,  
the b e n e f i t  to the w r o n g d o e r  w o u l d  b e  $ 1 4 , 0 0 0  p e r  y e a r .  A n y  
c a n d i d  a t t o r n e y  w o u l d  h a v e  to a d m i t  t h a t  s u c h  e c o n o m i c  d e c i s i o n s  
a r e  c o m m o n p l a c e  in l i t i g a t i o n .  A  r e a l i s t i c  i n t e r e s t  r a t e  
w o u l d  e l i m i n a t e  m a n i p u l a t i o n  o f  t h i s  e c o n o m i c  l e v e r a g e .
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F o r  t e f o r e g o i n g  r e a s o n s ,  I u r g e  y o u  t o  g i v e  
f a v o r a b l e  c o n s i d e r a t i o n  t o  C S H B  5,6. S u c h  a c t i o n  is n e c e s s a r y  

to r e m e d y  t h e  c u r r e n t  i n e q u i t a b l e  s i t u a t i o n .  T h a n k  y o u  f o r  

y o u r  tim e .

V e r y  t r u l y  y o u r s ,

A T K I N S O N ,  C O N W A Y ,  B E L L  & G A G N O N

B y

W M M : m m

cc: S e n a t o r  D a n k w o r t h
S e n a t o r  B e n n e t t  
S e n a t o r  M e l a n d  

S e n a t o r  R a y
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March 27, 1980

Diane Niemi 

R.R. 5, Box 5242 
Juneau, Alaska 99803

Senator Robert H. Ziegler 

Alaska State Legislature 
Pouch V

Juneau, Alaska 99811 

Re: House Bill #546

Dear Bob:

Thank you for taking time recently to discuss with me House Bill #546.

It is my opinion that you should take whatever action within your power
to see that this bill is not passed. As you know, my concern is not

so much over the rate of prejudgement interest applied, but rather
with the concept of over what time period the interest should be assessed.
As I understand it prejudgement interest is assessed from the date of 
injury, accident or when the cause of action arose. It would seem far 
more judicial for such interest to be assessed over a time period be­
ginning 90 days (or some reasonable amount of time) after the defendant 
recaived written notice of claim or demand. As you know, many Complaints 

are not filed until c year or more after the incident giving rise to 
tne Complaint thus affording the plaintiff quite a bit of time to re­

search his position and formulate various arguments in his favor and 

perform routine acts of discovery, but not affording those same oppor- 
l u m i t i e s  to the defendant. In many cases the defendant is not aware 

that he has behaved in such a way that a lawsuit could result so he 
reports nothing to the insuror until he receives notice of suit from 

the plaintiff. It has always seemed odd to me that the insuror should 
be penalized by prejudgement interest rrom the date of injury when the 

plaintiff is not required bv law to make a formal claim iirmediately 
but is given two (or three, or six) yeari to file suit.

The current system scans to awurd a plaintiff for waiting as long as 
the statute of limitations will allow to file his Complaint so that 
oven if the defendant of insurer agreed with the plaintiff's allegations 
mid agreed to pay every dime of the demand the plaintiff would stand to 
collect additional sums by nature of prejudgement interest. In spite of 
what plaintiff's attorneys may report there are cases in that category.

It is my understanding that one of the main purposes for prejudgement 

interest was to encourage prompt settlenents. In my narrow scope of all 
the litigation which goes on in Alaska I have been aware of a number 
of cases in which the defendant did all in his power to schedule settle- 
ment conferences but the plaintiff's counsel was out of town, involved 
in another trial, ill, or just "out to lunch." I know of cases in which 
the defendant was prepared for trial and the Court granted continuance 
after continuance at the plaintiff's request. Tlx? Courts are btxiked
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such that even when both parties are prepared for trial an actual trial 
date may not be available for six months or longer. Have you ever 
heard a plaintiff's attorney complain when a case is postponed? Con­
sumers seem quite concerned when insurance premiums rise yet it seems 
obvious that it's you and I and the guy next door who ultimately pay 

for the injustice discussed here. While the concept of prejudgement 
interest may have been formulated with the Idea of moving cases along 

it seems the net result is none other than to punish defendants and 

their insurors. I understand that a plaintiff who has truly been 
wronged by a defendant should not have to wait three or Jour years 
to prove his case and then collect money which one could say was due the 
date of the wrongful act, but as a practical matter there is no way such 
a debt could be paid on the date the action arose. One obvious reason 
is that quite often the plaintiff himself does not know the extent 

of his damages and is not in a position to make a demand for a year or 
so. Why should the defendant loe required to pay interest on a debt 

over the period of time during which the amount of that debt cannot 
be established even by the plaintiff himself?

It seems the current system has the effect of holding the defendant 
responsible UNLESS he is able to prove through trial that j is not. 

Guilty until proven innocent. Our society provides us with courts for 
the purpose of settling differences of opinion as to who may owe whom, 

yet penalizes the par'.y who chooses to employ that system by saying,
"I am not at fault." Perhaps lawmakers should give sane consideration 
to the idea that prejudgement interest should work both ways. Tliat is, 
if the defendant prevails at a trial and is found to be 0% liable to 
the plaintiff the plaintiff would then owe the defendant prejudgement 
interest from the date of injury assessed on the amount of dollars 
the insuror (or uninsured defendant) held in reserve as required by law. 

That way the risk of trial woiCd seon more equally shared. I have handled 
numerous suits in winch the jury returned a verdict for the defense and 

as the prevai1ing party we were awarded fees and costs to be paid by 
the plaintiff. Tlie amount awarded is a very small percent of the actual 

lees and costs which I suppose is nearly irrelevant us Hie plaintiff 
generally trades his obligation to reimburse us for a promise not to 
appeal and we never see the $$$. I realize the same fate would likely 

befall the payment of prejudgement interest to the defendant, but such 
a concept would have to be considered by o plaintiff when determining 
his position iind his risk. In some cases the p  islbility of having 
to pay tlie defendant prejudgmenI interest might be the very factor to 

cause a plaintiff to accept a settlement offer made by a defendant.

I would like to see sane statistics comparing lawsuits in Alaska to 

those filed in states which do not have pre judgment interest. One could
chart the date a Complaint was filed and the date and method by which 
the issue was resolved and |oorhaps statistically determine if the concept 
of prejudgment interest has any effect on timely settlements. I suspect

it does not as there are so many other influencing factors.
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And one last comment. In a case where an Offer of Judgement had been 

made in the amount of $20,000 but the .jury awarded an amount greater 
than that it would seem more equitable to charge the defendant with pre­
judgment interest on $20,000 to the date of the Offer and on the balance 

to the date of the trial. This would take into consideration that the 
defendant was willing to pay $20,000 as of that certain date and should 

not then be penalized with continuing interest on an amount which would 
have been paid but for the refusal of the plaintiff to accept.

Well, you asked for a "brief letter" outlining my ideas and suggesions. 

I guess you never really expected I could be brief, but hopefully I have 
supplied you with some ideas. It is my opinion preiudpjnent interest 
.* hould be abolished altogether but if that is not in the cards I would 

uope for some equitable modifications and you're just the guy who should 
be able to help.

As you know, I am employed by a major insurance carrier but have not 

written to you on its letterhead as my superiors have not had the 
opportunity to review and approve my carments. Opinions expressed 

he^e are mine and may or may not be reflective of the position taken by 
t.. employer. Amen.

Sincerely,

Diane Niemi



April 3, 1980

Mr. H. Bixler Whiting,
Attorney at Law
Whiting and Rosie
548 1/2 Second Avenue, Suite 303
Fairbanks, Alaska 99701

Dear Bix:
0

Obviously, pre and post Judgment interest and the amount 
thereof pose problems. I wish to Christ I didn't have to 
be the ultimate arbitrator, or at least among them.

I intend to sit on those bills on that subject for a few 
weeks until I've given everybody a chance to be heard.

Then, no doubt, I'll probably strive to find a middle ground, 
with which nobody will be ecstatically happy, but with which 
everybody will probably be able to live.

Very truly yours,

I

Robert H. Ziegler, Sr.
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March 31, 1980

Robert Ziegler, Senator 

STATE CAPITOL 

Pouch V
Juneau, Alaska 99811 

Dear Bob:

I understand that the legislature is considering changing the

statute which controls interest rates which Judgments bear to be a

floating rate consistent to sane extent with the prime rate. I can not 
think of anything which would do more to remedy the backlog of cases in 

the court system. Somehow, people seem to forget that the ourpose of 
insurance is to compensate for injury. That is, a nation-wide group pays 

premiums so that those who they injure can be ecu pen sated for the

injury. When it comes time for the compensation payment, the rfjalities

of the business world become involved and those realities are separate 

and distinct from the realities of the legal vurld. If prejudgment 

interest is 6% or 8%, and an insurance company makes 18% to f0% on its 

investments by keeping the money, why stuuld it pay the money until it 

absolutely has to? It simply does not make business sense to give up 
use of that money at those low interest rates until forced to do so. If 

$100,000 is owed and they can delay payment for four years through 

discovery, ..otions, delays, appeals and etc., they can easily clear 10% 

over and above the 8% which is due and earn $40,000 or $90,000 in the 
process.

The result of the low interest l ite is to give insurance 
copanies little o l  no choice, but to delay settlement as l o m a s  possible. 

To do otherwise would be to exercise poor business judgment. A  realistic 
interest rate would make the realities of ti.e law consistent with 
realities of Ixisiness and encourage rather than discourage early settle­
ments. I support the bill.

Yours truly,

H. Bixier Whiting

HBWivm



April 3, 1980

Mr. Dennis P. James,
Attorney at Law
750 West Second Avenue, Suite 110 
Anchorage, Alaska 99501

Dear Mr. James:

Obviously, pre and post judgment Interest and the amount 
thereof pose problems. I wish to Christ I didn't have to 
be the ultimate arbitrator, or at least among them.

I Intend to tit on those bills on that subject for a few 
weeks until I've given everybody a chance to be heard.

Then, no doubt, I'll probably strive to find a middle ground, 
with vhich nobody will be ecstatically happy, but with which 
everybody will probably be able to live.

Very truly you^s,

• I .

Robert H. Ziegler, Sr.

RH2:lk
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Attorney at

M a r c h  26, 1 9 8 0

S e n a t o r  Z i e g l e r  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  S e n a t o r :

I w i s h  to s o l i c i t  y o u r  s u p p o r t  f o r  H o u s e  B i l l  4 5 6  w h i c h  

d e a l s  w i t h  p r e - j u d g m e n t  a n d  p o s t - j u d g m e n t  i n t e r e s t .  T h e  
c u r r e n t  l a w  d o e s  n o t  e n c o u r a g e  s e t t l e m e n t  in t h a t  t h e  
t o r t - f e a s o r  w h o  is g e n e r a l l y  i n s u r e d ,  h a s  no i n c e n t i v e  to 

s e t t l e  t h e  c a s e  w i t h  h i s  i n n o c e n t  v i c t i m .  T h e  p r i m a r y  r e a s o n  

f o r  t h i s  is t h a t  m o n e y  cf.n b e  i n v e s t e d  d u r i n g  t h e  p e n d e n c y  
o f  l i t i g a t i o n  at a m u c h  h i g h e r  r a t e  t h a n  t h e  c u r r e n t  i n ­

t e r e s t  r a t e  t h a t  t h e  c o u r t  w i l l  a s s e s s  a g a i n s t  t h e  D e f e n ­

d a n t  .

P l e a s e  s u p p o r t  t h i s  B i l l  so t h a t  i n n o c e n t  v i c t i m s  m a y  g e t  
t h e  full p r o t e c t i o n  o f  o u r  l a w s .

S i n c e r e l y ,

D P J / s d w



Mr. Robert L. Richmond,
Attorney at Law
Richmond, Willoughby and Willard 
880 H  Street, Suite 201 
Anchorage, Alaska 99501

Dear Mr. Richmond:

Obviously, pre and post judgment interest and the amount 
thereof pose problems. I wish to Christ I didn't have to 
be the ultimate arbitrator, or at least among them.

4 % .
I intend co sit on those bills on that subject for a few 
weeks until I've given everybody a chance to be heard.

Then, no doubt, I'll probably strive to find a middle ground, 
with wh i c h  nobody will be ecstatically happy, but with which 
everybody will probably be able to live.

Very truly yours,

)
& v

Robert H. Ziegler, S r .
R H Z :lk
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R O B E R T  L .  R I C H M O N D  
R I C H A R D  J .  W I L L O U G H B Y  
D O N N A  C .  W I L L A R D  
A M E  W .  I V A N O V  
R .  N .  S U T L I  F F

 ’

L A W  O F F I C E S

R ichmond , W i l lo u gh b y  Sl W i l la rd
A P R O F E S S I O N A L  C O R P O R A T I O N  

0 8 0  **H" S T R E E T .  S U I T E  201 

A N C H O R A G E, ALASKA 99501

M a r c h  26, 1 9 8 0

t e l e p h o n e  

a r e a  C o d e  9 0 7  

2 7 6 - 3 7 2 7

T h e  H o n o r a b l e  R o b e r t  H. Z i e g l e r ,  Sr.

A l a s k a  S t a t e  S e n a t e  
3 0 7  B a w d e n  S t r e e t  
K e t c h i k a n ,  A l a s k a  9 9 9 0 1

D e a r  S e n a t o r  Z i e g l e r :

In r e c e n t l y  r e t u r n i n g  t o  t h e  s t a t e  f r o m  v a c a t i o n ,
I u n d e r s t a n d  tl at a b i l l  h a s  p a s s e d  t h e  H o u s e  w h i c h  i n d i c a t e s  
t h a t  p r e  a n d  p o s t  j u d g m e n t  i n t e r e s t  in p e r s o n a l  i n j u r y  c a s e s  
w i l l  b e  p a i d  a t  a f i g u r e  o f  t w o  p e r c e n t  a b o v e  t h e  p r i m e  
r a t e .

It s e e m s  t o  m e  t h a t  t h e  b i l l  d o e s  a g r e a t  d i s s e r v i c e  
to a l l  d e f e n d a n t s ,  w h i c h  i n c l u d e s  n o t  j u s t  i n s u r a n c e  c o m p a n i e s ,  
b u t  t h o s e  s m a l l  d e f e n d a n t s  w h o  b e l i e v e  t h e y  h a v e  t h e  r i g h t  
to h a v e  t h e i r  d a y  in c o u r t .

I u n d e r s t a n d  y o u  a r e  o p p o s e d  t o  t h e  b i l l  a n d  I 

t h o u g h t  o n e  o f  t h e  p o i n t s  t h a t  w o u l d  b e  e f f e c t i v e  in a r g u i n g  
a g a i n s t  thi ; b i l l  is t h a t  p l a i n t i f f ' s  c o u n s e l  f r e q u e n t l y  

a w a i t  u p  t o  t h e  t w o  y e a r  s t a t u t e  o f  l i m i t a t i o n  p r i o r  t o  e v e n  
f i l i n g  t h e i r  l a w s u i t s .  U n d e r  t h i s  b i l l  a p l a i n t i f f  c o u l d  
b u i l d  u p  a l m o s t  t h i r t y - f i v e  p e r c e n t ,  o r  m o r e ,  i n t e r e s t  w h i l e  
i n v e s t i g a t i n g  a c a s e  b e f o r e  f i l i n g  a l a w s u i t .  W h i l e  I a m  
a g a i n s t  s u c h  a n  i n t e r e s t  r a t e  b e i n g  a d d e d  to a v e r d i c t  o r  a 
j u d g m e n t  a t  a n y  t i m e ,  I d o  t h i n k  t h a t  if t h i s  b i l l  h a s  
e n o u g h  s u p p o r t  to p a s s ,  t h a t  a t  l e a s t  s o m e t h i n g  s h o u l d  b e  
d o n e  t o  a v o i d  t h e  u u i l d  u p  o f  i n t e r e s t  o v e r  t h e  p e r i o d  o f  
t i m e  b e f o r e  t h e  f i l i n g  o f  a l a w s u i t .

I w o u l d  b e  g l a d  t o  d i s c u s s  t h i s  w i t h  y o u  a t  a n y  
t i m e  if y o u  h a v e  a n y  q u e s t i o n s .  M y  c o m m e n t s  r e g a r d i n g  
p l a i n t i f f ' s  l a w y e r s  d e l a y i n g  t h e  f i l i n g  o f  l a w s u i t s ,  o f  
c o u r s e ,  is n o t  a n  a c r o s s - t h e - b o a r d  i n d i c t m e n t  o f  p l a i n t i f f ' s  
c o u n s e l .  In f a ct, o n e  o f  t h e  m o s t  t e n a c i o u s  a n d  s u c c e s s ful 

p l a i n t i f f 's ^ c o u n s e l  t h a t  I h a v e  h a d  o c c a s i o n  to d e a l  w i t u T s  
y o u r  o w n  p a r t n e r ,  H a l  B r o w n ,  w h o  I h a d  t h e  p l e a s u r e  o f

^ V r



R o b e r t  H. Z i e g l e r ,  Sr. 

M a r c h  26, 1 9 8 0  

P a g e  T w o

d e a l i n g  w i t h  in t h e  s o - c a l l e d  " P e t e r s b u r g  r o c f  c o l l a p s e  c a s e " .

In a n y  c a s e ,  I w o u l d  a p p r e c i a t e  y o u r  a t t e n t i o n  

t o  t h i s  m a t t e r .

V e r y  t r u l y  y o u r s ,

R I C H M O N D ,  . W I L L O U G H B Y  & W I L L A R D

R o b e r t  L. R i c h m o n d

R L R :c b

cc. C h a r l e s  J. O s s e n k o p



April 8, 1980

Mr. Winthrop Fish, M.D.
Chairman Legislative Committee 
Alaska State Medical Association 
4107 Laurel Street, #1 
Anchorage, Alaska 99504

Dear Mr. Fish:

Obviously, pre and post judgment interest and the amount 
thereof pose problems I wish to heaven I didn't have to 
be the ultimate arbitrator, or at least among them.

I intend to sit on those bills on that subject for a few 
weeks until I ’ve given everybody a chance to be heard.

Then, no doubt, I'll probably strive to find a middle ground, 
with which nobody will be ecstatically happy, but with which 
everybody will probably be able to live.

Very truly yours,

\ v  •
\

Robert H. Ziegler, Sr.



l a s k a  S tate M e d ic a l  A s s o c ia t io n
iiS&M6dE3i9iidbc^taexx«MKj5uaitgc^]t}ubooha2X}gBLXAk3sfecx}SS60d • (907) 277-6891

March 24 1980 4107 Laurel St. #1, Anchorage, AK 99504

Senator Robert H. Ziegler, Sr.

Chairman, Senate Judiciary Committee 

Pouch V, M/S 3100 

Juneau, AK 99811

Dear Senator Ziegler:

CSHB 546, increasing pre and post-judgment, passed the House unanimously.

Its apparent purpose is to prevent laggardly judgment payments or timely 

settlement in times of high interest investment return. The Alaska 

State Medical Association is opposed to this legislation for the following 

reasons:

1) Our insurance companies have stated that it will cause an 

immediate increased premium for liability insurance. This 

will have two (2) effects.

a) The insurance companies will have discounted the interest 

penalties up front and will have created immediate investment 

funds from the Increased premium before the fact of any 

legal action or judgment against their insured. It thus 

rewards tne insurance companies directly.

b) Increased liability insurance premiums will be borne by 

the entire insured public, contributing to the general 

inf lation.

2 ) High pre-Judgmtat interest will directly encourage plaintiff's 

attorneys to maximize the return by delaying valid actions.

The plaintiff will be penalized by the delay, and the attorney 

rewarded by increased contingency fees.

3) The interest rates effectively and automatically increase the 

actual eventual award. The successful pluintiff could not 

hope to invest privately at these rates.

4) Malpractice insurance carriers serving Alaska have expressed 

the possibility of withdrawal (rum the state, which, of course, 

would simply reopun the old sore.

Thus, this legislation will penalize the insured public, and, potentially, 

the plaintiff, while rewarding the plulntiff's attorney and insurance 

companies. We do not consider this to be in the public Interest. It 

can potentially disrupt or destroy the current well-functioning malpractice 
coverage in Alaska, achieved with great effort.



Senator Ziegler 

March 24, 1980 

Page 2

We therefore urge the Senate to act unfavorably on this legislation, 

and, further, to document the invalidity of its apparent purpose.

Sincerely,

Winthrop Fish, M . D . , Chairman 

Legislative Comnittee

WF/sel

cc: Alaska State Medical Association Council Members

Alaska State Medical Association Legislative Committee Members



April 3, 1980

Mr. James M. Morgan,
Attorney at Law 
931 Clay Court 
Anchorage, Alaska 99503

Dear Mr. Morgan:

Senator Tillion requested me to respond to your letter of 
March 26.

Obviously, pre and post judgment interest and the amount 
thereof pose problems. I wish to Christ I didn't have to 
be the ultimate arbitrator, or at least among them.

I intend to sit on those bills on that subject for a few 
weeks until I've given everybody a chance to be heurd.

#
Then, no doubt, I'll probably strive to find a middle ground, 
with which nobody will be ecstatically happy, but with which 
everybody will probably be able to live.

Very truly yours,

Robert II. Ziegler Sr. 

RHZ:lk

cc: Senator Tillion



James M . M orqan
A TTO RN EY  AT LAW

931 CLAY COURT PHONI
ANCHORAGE, ALASKA >9503 <vo7> 273-3261

M a r c n  26, 1 9 8 0

T h e  H o n o r a b l e  C l e m  T i l l i o n  

P o u c h  V

J u n e a u ,  A l a s k a  9 9 8 1 1

Re: H o u s e  B i l l  546

D e a r  S e n a t o r  T i l l i o n :

I a m  w r i t i n g  i n  s u p p o r t  o f  H o u s e  B i l l  5 4 6  (an a c t  

i n c r e a s i n g  p r e - j u d g m e n t  a n d  p o s t - j u d g m e n t  i n t e r e s t  r a t e s )  
w h i c h  I u n d e r s t a n d  y o u  w i l l  b e  c o n s i d e r i n g  v e r y  s h o r t l y .  A s  

a n  a t t o r n e y ,  I h a v e  b e e n  h e a v i l y  i n v o l v e d  i n  l i t i g a t i o n  a n d  

h a v e  t h u s  b e e n  e x p o s e d  t o  t h e  e f f e c t  t h a t  t h e  p r e s e n t  8% 
i n t e r e s t  r a t e  h a s  o n  t h e  l i t i g a t i o n  p r o c e s s .

M y  e x p e r i e n c e  h a s  s h o w n  t h a t  t h e  b a r g a i n  8% r a t e  

e n c o u r a g e s  d e f e n d a n t s  t o  d r a g  t h e i r  f e e t  a n d  p r o l o n g  t h e  

l i t i g  t i o n  p r o c e s s  a s  l o n g  a s  p o s s i b l e  e v e n  w h e n  t h e  d e f e n d a n t  

h a s  i. r e a l i s t i c  e x p e c t a t i o n  o f  w i n n i n g .  O u r  S u p r e m e  C o u r t  
h a s  s a i d  t h a t  f a i l u r e  t o  a w a r d  p r e - j u d g m e n t  i n t e r e s t  c r e a t e s  
a substai._j.al f i n a n c i a l  i n c e n t i v e  f o r  d e f e n d a n t s  t o  l i t i g a t e  

e v e n  w h e r e  l i a b i l i t y  is s o  d e a r  a n d  t h e  j u r y  a w a r d  so 

p r e d i c t a b l e  t h a c  t h e y  s h o u l d  s e t t l e ,  S t a t e  v. P h i l l i p s , 4 7 0  

P . 2 d  2 6 6  ( A l a s k a  1 9 7 0 ) .  T h a t  s a m e  p h i l o s o p h y  w o u l d  s e e m  t o  

a p p l y  w h e n  d e f e n d a n t s  a r e  r e q u i r e d  t o  p a y  i n t e r e s t  w h i c h  is 

s u b s t a n t i a l l y  b e l o w  t h e  m a r k e t  r a t e .  T h e  o b j e c t i v e  o f  H o u s e  
B i l l  5 4 6  is to r e m o v e  t h i s  d i s p a r i t y  b e t w e e n  t h e  p r e -  a n d  

p o s t - j u d g m e n t  i n t e r e s t  r a t e  a n d  t h e  p r e v a i l i n g  m a r k e t  r a t e .  
T h i s  p r o p o s e d  f l o a t i n g  i n t e r e s t  r a t e  w o u l d  a l s o  h a v e  t h e  

a d v a n t a g e  o f  k e e p i n g  p a c e  w i t h  f u t u r e  m a r k e t  f l u c t u a t i o n s  

a n d  w o u l d  t h u s  a v o i d  t h e  n e c e s s i t y  o f  r e p e a t e d  l e g i s l a t i v e  

r e v i e w s .

I t  s h o u l d  b e  r e m e m b e r e d  t h a t  a n  a g g r i e v e d  p a r t y  i s  

s u p p o s e d  t o  b e  c o m p e n s a t e d  f o r  h i s  l o s s  t h r o u g h  t h e  p a y m e n t  

o f  i n t e r e s t  u n t i l  h i s  l o s s  is r e p a i d  b y  t h e  r e s p o n s i b l e  
p a r t y  ar.d a s  l o n g  a s  t h e  i n t e r e s t  r a t e s  a l l o w e d  u n d e r  A S  

0 9 . 3 0 . 0 7 0  ar.d 4 5 . 4 5 . 0 1 0  r e m a i n  u n r e a l i s t i c a l l y  l o w ,  t h o s e  

A l a s k a  c i t i z e n s  t h e s e  s t a t u t e s  w e r e  m e a n t  t o  p r o t e c t  a r e  

b e i n g  s h o r t c h a n g e d .



T h e  H o n o r a b l e  C l e m  T i l l i o n  

M a r c h  26, 1 9 8 0  
P a g e  2

F i n a l l y ,  t h e  p r e s e n t  i n t e r e s t  s i t u a t i o n  is a m a j o r  

f a c t o r  i n  c r e a t i n g  t h e  m a s s i v e  b a c k l o g  o f  c i v i l  c a s e s  i n  o u r  
c o u r t s  ( p a r t i c u l a r l y  t h e  s u p e r i o r  c o u r t s ) . I f  H o u s e  B i l l  

5 4 6  i s  p a s s e d  i n t o  la w ,  I f e e l  w e  w i l l  s e e  a s u b s t a n t i a l  

r e d u c t i o n  i n  t h e  n u m b e r  o f  p e n d i n g  c a s e s  i n  o u r  c o u r t  s y s t e m  
a t  a l l  l e v e l s  w h i c h  w i l l  c o n t i n u e  i n t o  t h e  f u t u r e ,  t h u s  

r e d u c i n g  t h e  p r e s s u r e  o n  t h e  s y s t e m  a n d  i n  t h e  l o n g  r u n  
h e l p i n g  t o  k e e p  d o w n  t h e  r a p i d l y  e x p a n d i n g  c o s t s  o f  t h e  

b u r g e o n i n g  c o u r t  s y s t e m .

T h a n k  y o u  f o r  y o u r  s u p p o r t  i n  t h i s  m a t t e r .  If 

t h e r e  is a n y t h i n g  I c a n  d o  to f u r t h e r  s u p p o r t  t h i s  e f f o r t ,  

p l e a s e  l e t  m e  k n o w .

S i n c e r e l y ,

J M M : l g e



March 27, 1980
t '4 £ ** •

Mr. L. Ames Luce 
Kelly and Luce 
Attorneys at Law 
1015 West Fifth Avenue 
Anchorage, Alaska 99501

Dear A m e s :

Obviously, pre and post judgment interest and the amount 
thereof pose problems. I wish to Christ I didn't have to 
be the ultimate arbitrator, or at least among them.

I Intend to sit on those bills on that subject for a few 
weeks until I've given everybody a chance to be heard.

Then, no doubt, I'll probably strive to find a middle ground, 
with which nobody wi’l be ecstatically happy, but with which 
everybody will probably be able to live.

Say hello to B e m i e .

Regards,
- I  :'W »• f. * V  * 0- * V , , *

/  r  > \ r .  W t  / /  v /■ '

Robert H. Ziegler, Sr.

R H Z : lk



K e l l y  8  L u c e

B E R N A R D  P.  K E L L Y  
L . A M E S  L U C E

A P R O F E S S I O N A L  C O R P O R A T I O N  

1 0 1 5  W E S T  S E V E N T H  A V E N U E  

ANCHORAGE, ALASKA 99501

1 9 0 7 )  2 7 9  • 9 S T |

K E N A I  O F F I C E

H I G H L A N D  B U I L D I N G  
P.  O .  B O X  3 7 6 2  

K E N A I ,  A L A S K A  9 9 6 1 1

M a r c h  20, 1 9 8 0

S e n a t o r  R o b e r t  Z i e g l e r  

C h a i r m a n ,  S e n a t e  R u l e s  C o m m i t t e e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1

Re: P r e / P o s t  J u d g m e n t  I n t e r e s t  B i l l

D e a r  S e n a t o r  Z i e g l e r :

F o r  a p e r i o d  i n  e x c e s s  o f  o n e  y e a r  I h a v e  b e e n  d e e p l y  
i n v o l v e d ,  a l o n g  w i t h  o t h e r  m e m b e r s  o f  t h e  B a r  A s s o c i a t i o n ,  in a d d r e s s­
i n g  m y  a t t e n t i o n  to t h e  c o n t i n u i n g  p r o b l e m  o f  c o u r t  c o n g e s t i o n  a n d  
c a s e  r e s o l u t i o n  d e l a y .  T h e s e  e f f o r t s  h a v e  b e e n  d i r e c t e d  t o w a r 3 p a r t i ­
c i p a t i n g  in v a r i o u s  c o m m i t t e e s  a n d  g r o u p s  w h i c h  h a v e  s u b s t a n t i a l l y  

s t r e a m l i n e d  the p r e t r i a l  c a l e n d a r i n g  p r o c e d u r e s  in A n c h o r a g e ,  w h i c h  
w i l l  h o p e f u l l y  r e s u l t  in m o r e  e x p e d i t i o u s  c a s e  r e s o l u t i o n .  A l s o ,  
s u b s t a n t i a l  e f f o r t  h a s  b e e n  d i r e c t e d  t o w a r d  s u p p o r t i n g  t h e  e s t a b l i s h­

m e n t  o f  a n  i n t e r i m  a p p e l l a t e  c o u r t ,  w h i c h  h a s  r. v c o m e  to be, a n d  th i s  
s h o u l d  s u b s t a n t i a l l y  r e d u c e  a p p e l l a t e  d e l a y ,  a n d  f o r  the a d d i t i o n  c 

t w o  n e w  j u d g e s  in the A n c h o r a g e  a r e a ,  w h i c h  s h o u l d  h e l p  in e x p e d i t i n g  

c a s e  r e s o l u t i o n .

T h e r e  is, h o w e v e r ,  s t i l l  o n e  i m p o r t a n t  m e a s u r e  t h a t  n e e d s  
to b e  i m p l e m e n t e d  in o r d e r  f o r  a l l  o f  t h e s e  a c t i o n s  to p r o d u c e  t h e i r  
d e s i r e d  e n d  - a m o r e  e x p e d i t i o u s  r e s o l u t i o n  o f  d i s p u t e s .  T h a t  is t h e  
e n a c t m e n t  o f  t h e  p r e / p o s t  j u d g m e n t  b i l l  t h a t  is p r e s e n t l y  p e n d i n g  

b e f o r e  y o u r  c o m m i t t e e .

A s  y o u  w i l l  r e c a l l ,  p r e  a n d  p o s t  j u d g m e n t  i n t e r e s t  w a s  
i n i t i a l l y  e s t a b l i s h e d  at 6%, a n d  s e v e r a l  y e a r s  a g o  w i t h  r i s i n g  i n­

f l a t i o n  r a t e s ,  w a s  i n c r e a s e d  to 8%. S u c h  a n  i n t e r e s t  f i q u r e  u n d e r  
p r e s e n t  c o n d i t i o n s ,  h o w e v e r ,  is u n r e a l i s t i c ,  a n d  a p p e a l s  a n d  d e l a y  

b e c o m e  a d v a n t a g e o u s  e c o n o m i c a l l y  f o r  t h o s e  a g a i n s t  w h o m  j u d g m e n t s  
h a v e  b e e n  r e n d e r e d  o r  w h o s e  l i a b i l i t y  w i l l  in a l l  p r o b a b i l i t y  be 
e s t a b l i s h e d .  In the A n c h o r a g e  c o u r t  s y s t e m  at t h e  p r e s e n t  time, it 

c a n  b e  e x p e c t e d  t h a t  f r o m  t h e  t i m e  o f  t h e  r e q u e s t  f o r  t r i a l  s e t t i n q  
u n t i l  r e s o l u t i o n  o f  t h e  c a s e  b y  a p p e a l ,  t h e r e  w i l l  h a v e  e l a p s e d  a 
p e r i o d  o f  a p p r o x i m a t e l y  f o u r  y e a r s .  If j u d g m e n t  is o b t a i n e d  in the 
a m o u n t  o f  $ 5 0 0 , 0 0 0  a n d  if m o n e y  c a n  be g e n e r a l l y  i n v e s t e d  at 18%,
10% p e r  y e a r  w o u l d  a m o u n t  to a $ 5 0 , 0 0 0  d i f f e r e n c e  b e t w e e n  t h e  p r e  o r  
p o s t  j u d g m e n t  i n t e r e s t  r e q u i r e d  to b e  p a i d  a n d  t h e  m o n e y  to b e  e a r n e d
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if j u d g m e n t  w e r e  to b e  i n v e s t e d .  T h i s ,  c o u p l e d  w i t h  a f o u r  y e a r  

p e r i o d  o f  d e l a y ,  w o u l d  r e s u l t  in a p p r o x i m a t e l y  $ 2 0 0 , 0 0 0  d i f f e r e n c e  
b e t w e e n  t h e  i n v e s t m e n t  i n c o m e  t o  b e  p r o d u c e d  a n d  t h e  p r e  o r  p o s t  
j u d g m e n t  i n t e r e s t  t h a t  w o u l d  h a v e  t o  b e  p a i d .  R e d u c i n g  f r o m  t h i s  
f i g u r e  a t t o r n e y s '  f e e s  a n d  c o s t s ,  w e  s t i l l  w o u l d  f i n d  in m o s t  
c a s e s  t h a t  i t  is s u b s t a n t i a l l y  m o r e  b e n e f i c i a l  f o r  a d e f e n d a n t  to 

d e l a y  to t h e  u t m o s t  e x t e n t  p o s s i b l e  a n d  a l w a y s  u s e  t h e  a p p e l l a t e  
p r o c e s s ,  b e c a u s e  the d i c t a t e s  o f  t h e  m a r k e t p l a c e  m a k e  it f i n a n c i a l l y  
d e s i r a b l e  co d o  so. A s  l o n g  a s  t h e  e t h i c s  o f  t h e  m a r k e t p l a c e  m a k e  
t h e  d e l a y  in the r e s o l u t i o n  o f  d i s p u t e s  a n d  t h e  u t i l i z a t i o n  o f  t h e  
a p p e l l a t e  p-.ocess m o r e  p r o f i t a b l e  t h a n  p r o m p t  a n d  e x p e d i t i o u s  

o f * t l e m e n t  at a c l a i m ' s  f a i r  v a l u e ,  t h e  t r i a l  c o u r t  a n d  a p p e l l a t e  
c o n g e s t i o n ,  i r r e s p e c t i v e  o f  t h e  j u d i c i a l  r e s o u r c e  a v a i l a b l e ,  w i l l  
b e  t.ic n o r m .

In s o m e  r e s p e c t s ,  t h i s  c o n d i t i o n  r e m i n d s  m e  o f  w h a t  h a s  
b e e n  t h e  e x p e r i e n c e  in the a s t r o n o m i c a l  i n c r e a s e  in t h e  c o s t  of 
h e a l t h  c a r e  d e l i v e r y  s e r v i c e s ,  w h e r e  p r e p a i d  m e d i c a l  i n s u r a n c e ,  
e i t h e r  t h r o u g h  g o v e r n m e n t  o r  p r i v a t e  i n d u s t r y  s p o n s o r e d  p l a n s ,  
c o n t i n u a l l y  i n d u c e s  the e s c a l a t i n g  s p i r a l  o f  c o s t s  o f  m e d i c a l  
d e l i v e r y  s e r v i c e s  f a r  in e x c e s s  o f  i n f l a t i o n  o r  o t h e r  r e s p o n s i b l e  

f a c t o r s .  W h i l e  t h e  a n a l o g y  m a y  n o t  b e  e x a c t ,  I t h i n k  it s e r v e s  
a s  a m o d e l  t h a t  s h o u l d  b e  a v o i d e d  a n d  n o t  e m u l a t e d  b y  the l e g a l  

p r o f e s s i o n .

H o u s e  B i l l  No. 546 w o u l d  p l a c e  p r e  a n d  p o s t  j u d g m e n t  

i n t e r e s t  a t  2 p e r c e n t a g e  p o i n t s  a b o v e  p r i m e ,  w h i c h  w o u l d  e f f e c t i v e l y  
r e f l e c t  the i n v e s t m e n t  i n c o m e  t h a t  c a n  b e  d e r i v e d  in the m a r k e t ­
p l a c e .  In so d o i n g ,  a l l  f i n a n c i a l  b e n e f i t  o r  i n d u c e m e n t  to e n g a g e  
in d e l a y  o f  c a s e  r e s o l u t i o n ,  e i t h e r  a t  t h e  t r i a l  o r  a p p e l l a t e  i e v e l ,  

w o u l d  b e  r e m o v e d .

It is to b e  a n t i c i p a t e d  t h a t  m a n y  s p e c i a l  i n t e r e s t  g r o u p s  
c o u l d  c l a i m  th a t  in s o m e  m a n n e r  t h e y  a r e  b e i n g  s u b s t a n t i a l l y  p r e j u d i c e d  

b y  r a i s i n g  p r e  a n d  p o s t  j u d g m e n t  i n t e r e s t  to t h e  a c t u a l  m a r k e t ­
p l a c e  l e v e l  for t h e  i n v e s t m e n t  o f  f u n d s .  S u c h  c o n t e n t i o n s ,  I b e l i e v e ,  

b e a r  l i t t l e  m e r i t .  S u f f i c e  to s a y  t h a t  the c o n c e p t  o f  p r e  a n d  p o s t  
j u d g m e n t  i n t e r e s t  h a s  p r o v e d  to b e  m e r i t o r i o u s  a n d  h a s  w i t h s t o o d  
t h e  t e s t  o f  time. A l l  t h a t  n e e d s  n o w  b e  d o n e  is h a v e  it r e f l e c t ,  
in t h o s e  e c o n o m i c  t i m e s ,  the a c t u a l  c o n d i t i o n s  o f  the m a r k e t p l a c e .

I w o u l d  a p p r e c i a t e  y o u r  c o m m i t t e e ' s  s u p p o r t  o f  t h i s  
m e a s u r e ,  w h i c h  I b e l i e v e  w i l l  r e s u l t  in s u b s t a n t i a l  e l i m i n a t i o n  o f  

m u c h  o f  t h e  e x i s t i n g  c o u r t  b a c k l o q  a n d  u l t i m a t e l y  r e s u l t  in a 

b e t t e r  q u a l i t y  o f  j u s t i c e  for A l a s k a p s ,  ;

Y o u r s  t r u l y ,

L A L / c b
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Dear Bob

Enclosed is some information that I 
have received w h i c h  I think may be 
helpful to you in your consideration 
of HB 546. »
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I m a y  have a solution. W h y  don't 
w e  get together sometime the first 
week of April?

R e g a r d s .
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S t a t e  F a r m  I n s u r a n c e  C o m p a n i e s
March 18, 1980 JOHN S. GLASCOCK 

Northwest Office 
4600  25th Avenue 
Salem , Oregon 
97313

T he Honorable Richard L. Randolph 

Representative State of Alaska 

Pouch V

Juneau, Alaska 99811

Dear Dick:

RE: CS for House Bill No. 546

An Act Increasing Prejudgment and 

Post-Judgment Interest Rates

Our best estimate of the cost of this bill to the insurance consumers of Alaska is 

conservatively $2,300,001. The present prejudgment interest rate of 82 costs Alask" 

insurance consumers $1,500,000 a year. State Farm Insurance Company's share of this 

is $250,000 a year. Present prime rate of 1 8h % as of last Friday plus 22 points gener­

ates a current interest of 20h i  which is 12.252 points greater than the 82 prejudgment 

interest rate n ow required. This would increase the total cost to $3,800,000 a year. 

The difference between the present cost of $1,500,000 and $3,800,000 is $2,300,000.

This, of course, is not the only cost to the insurance consumer. Prejudgment interest 

places a penalty on individuals insured or uninsured alike and as a consequence places 

a penalty on a person's desire to have judicially determined the question of liability 

or damages. In addition, Alaska case law n ow "squires that Rule 82 Attorneys Fees 

be computed on both the principal plus the interest. This computation will further 

magnify the effect of th» proposed interest rate increase,

The faulty premise of prejudgment interest is that unless the person being sued has 

to pay interest from the day of the incident until paid, he has no incentive to settle. 

The history of litigation in Alaska since the enactment by the Supreme Court of pre­

judgment interest has not encouraged settlements at all. Most cases are not ready for 

settlement until facts havj been aired and damages determined. This information is 

not immediately available at the time of the incident. The actual effect of this sort 

of legislation is to give the plaintiff and his attorney very little incentive to 

settle when a statute would allow annual tax free interest of more than 202 on the 

judgment. The additional disincentive for the plaintiff to settle would create even 

additional costs for the consumer. It is fair to estimate we believe that the total 

additional costs to the consumer would be something in the range of $3,500,000 to 

$4,000,000 for the Insurance consumer of Alaska.

State F a rm  Mutual Automobile  Insurance Company Sta te  Fa rm  Life Insurance Company State Fa rm  Fire and Casua lty Company
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The statute proposed does not produce a fair judicial system for the consumer of 

Alaska. The bill actually is an attempt to further coerce the segment of society 

be i n g  sued wit h  the cost being paid by all insurance consumers in the State. This 

bill w i l l  n ot solve the litigation explosion p r o blem in the State; it has the effect 

of ignoring fair Judicial procedure and due process and it penalizes all the insurance 

consuming public in Alaska with h i g h e r  insurance premiums - the only source of funds 

to pay for the additional costs.

Dick, I hope that y o u  are able to bring t\ is information to the attention of the 

Senate Judiciary Committee which is now considering this proposed bill.

Very truly yours,

John S. Glascock 

Division Manager 

Alaska/Oregon Division

JSG:jw
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Mr. James D. Rhodes,
Attorney at Law 
Cole, Hartig, Rhodes,

Norman and Mahoney 
717 K Street, Suite 201 
Anchorage, Alaska 99501

Re: HB 546.

Dear Mr. Rhodes:

We'll do something with the captioned bill prior to 
terminating the session.

Certainly the current rate of interest on judgments is 
unacceptable, but on the other hand what is being sought 
is a lxttle on the high side.

I suspect there is a compromise area someplace, and 1 hope 
to find it within the next few weeks.

Very truly yours,

v * ■ • >  \
Robert H. Ziegler, Sr.
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RE: H B  546

D e a r  S e n a t o r  Z i e g l e r :

P l e a s e  a c c e p t  t h i s  l e t t e r  as e v i d e n c e  o f  s t r o n g  s u p p o r t  f o r  
H B  5 4 6  o r  a n y  s u b s t i t u t e  l e g i s l a t i o n  w h i c h  r a i s e s  t h e  i n t e r­
e s t  r a t e  a t t a c h i n g  t o  j u d g m e n t s  f o r  b o t h  p r e  j u d g m e n t  a n d  
p o s t  j u d g m e n t  a w a r d s .

I f e e l  I s p e a k  iot o n l y  o n  b e h a l f  o f  m a n y  a t t o r n e y s  w h o  h a v e  

l o n g  f e l t  t h a t  t h e  p r e s e n t  r a t e s  w o r k  a n  i m m e n s e  i n j u s t i c e  
o n  p e r s o n s  w h o  m u s t  r e s o r t  t o  t h e  c o u r t s  t o  s e c u r e  m o n e t a r y  

c o m p e n s a t i o n ,  b u t  a l s o  f o r  a m u l t i t u d e  o f  i n j u r e d  p e r s o n s  
w h o  s e e k  r e d r e s s  a g a i n s t  t h e  I n s u r e r s  o f  n e g l i g e n t  a n d  

c a r e l e s s  p e r s o n s .

I p e r s o n a l l y  r e p r e s e n t  s e v e r a l  p e r s o n s  (or t h e i r  e s t a t e s )  
w h o  w e r e  s e r i o u s l y  i n j u r e d  o r  k i l l e d  a s  a r e s u l t  o f  t h e  
n e g l i g e n c e  o f  o t h e r s  a n d  w h o  n o w  m u s t  s e e k  j u s t  c o m p e n s a t i o n  
u l t i m a t e l y  f r o m  a n  i n s u r a n c e  c a r r i e r .  A s  it n o w  s t a n d s  u n d e r  
t h e  p r e s e n t  i n t e r e s t  r a t e  o n  j u d g m e n t s  t h e r e  is n o  i n c e n t i v e  

f o r  a n  i n s u r a n c e  c o m p a n y  t o  p a y  a j u s t  c l a i m .  In f a c t  t h e  
o p p o s i t e  is t r „ e .  A t  t h e  p r e s e n t  r a t e  o f  8% it is m u c h  m o r e  
t o  t h e  e c o n o m i c  a d v a n t a g e  o f  a n  i n s u r a n c e  c o m p a n y  t o  d e l a y  
p a y m e n t  t o  t h e  i n j u r i e d  v i c t i m  a s  l o n g  a s  p o s s i b l e  u t i l i z i n g  
t h e  m o n e y  w i t h h e l d  t o  e a r n  t h e  i n s u r a n c e  c o m p a n i e s  e v e n  m o r e  
m o n e y  a t  m a r k e t  i n t e r e s t  r a t e s  o f  1 5 - 2 0 %  a n d  m u c h  m o r e  

c o n s i d e r i n g  t h e  a c t u a l  y i e l d  o n  t h e s e  i n v e s t m e n t s .

In f a c t ,  a n d  a s  a s p e c i f i c  e x a m p l e ,  w e  s e c u r e d  a j u d g m e n t  
a g a i n s t  a D e f e n d a n t  f o r  a w r o n g f u l  d e a t h  in F a i r b a n k s  in a 

j u d g e  t r i e d  c a s e .  T h e  a t t o r n e y  r e p r j s e n t i n g  t h e  D e f e n d a n t  
( a p p o i n t e d  b y  t h e  D e f e n d a n t ' s  i n s u r a n c e  c a r r i e r )  s t a t e d  to
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m e  i n  a l l  c a n d o r  t h a t  t h e  i n s u r a n c e  c o m p a n y  w a s  g o i n g  t o  
a p p e a l  t h e  d e c i s i o n  e v e n  t h o u g h  t h e  c h a n c e  o f  o v e r t u r n i n g  

t h e  j u d g e ' s  d e c i s i o n  a n d  a w a r d  w a s  n i l  m e r e l y  b e c a u s e  it is 
c h e a p e r  t o  a p p e a l  t h a n  t o  p a y  b e c a u s e  o f  t h e  l o w  i n t e r e s t  

r a t e  o n  t h e  j u d g m e n t .

A s  a r e s u l t ,  t h e  w i d o w  a n d  h e r  t h r e e  c h i l d r e n  c o n t i n u e  t o  

l i v e  i n  p o v e r t y  a n d  o n  w e l f a r e  w h i l e  t h e  i n s u r a n c e  c a r r i e r ,  
F i d e l i t y  a n d  D e p o s i t  I n s u r a n c e  C o m p a n y  o f  M a r y l a n d  i n  t h i s  
c a s e ,  u s e s  h e r  m o n e y  t o  i n v e s t  f o r  h i g h  r e t u r n s  a n d  w i l l  
u l t i m a t e l y  p a y  h e r  o n l y  8% o n  h e r  j u d g m e n t  w h e n  a f f i r m e d  b y  
t h e  S u p r e m e  C o u r t  s o m e  t w o  y e a r s  a f t e r  o b t a i n i n g  h e r  r i g h t  

t o  c o m p e n s a t i o n .

I a m  c o n v i n c e d ,  b e y o n d  a n y  d o u b t  w h a t s o e v e r ,  t h a t  t h e  l e g i s­
l a t i o n  p r o p o s e d  w i l l  n o t  o n l y  s e r v e  t o  e x p e d i t e  p a y m e n t  o f  

i n s u r a n c e  c l a i m s ,  i t  w i l l  h a v e  t h e  a d d i t i o n a l  b e n e f i t  o f  
c l e a r i n g  c r o w d e d  c o u r t  c c l e n d a r s  o f  p e n d i n g  p e r s o n a l  i n j u r y  
c a s e s  t h a t  a r e  b e i n g  c o n t e s t e d  n o t  o n  m e r i t ,  b u t  o n  t h e  
g r o u n d s  m e n t i o n e d  a b o v e .

I w o u l d  o n l y  a d d ,  c e r t a i n l y  o n l y  a s  c o n s t r u c t i v e  c r i t i c i s m ,  
t h a t  t h e  2 p o i n t  d i f f e r e n t i a l  a b o v e  t h e  F e d e r a l  D i s c o u n t  

R a t e ,  s t i l l  l e a v e s  c o n s i d e r a b l e  d i s p a r i t y  b e t w e e n  t h e  
i n t e r e s t  o w e d  a n d  t h e  a c t u a l  m o n e y  m a r k e t .

In o t h e r  w o r d s ,  a s s u m i n g  a j u d g m e n t  e n t e r e d  t o d a y  w a s  e f f e c­
t i v e  p u r s u a n t  to t h e  t e r n s  o f  H B  546, th' r a t e  w o u l d  b e  o n l y  
14%. T h e  " p r i m e  r a t e "  is 19% a n d  t h e  nv r k e t  a v a i l a b i l i t y  o f  
m o n e y  in o t h e r  a r e a s  is e v e n  h i g h e r ,  l e a v i n g  i n s u r a n c e  c o m ­

p a n i e s  w i t h  a c o n t i n u i n g  i n c e n t i v e  t o  p r o c r a s t i n a t e .  A  f i v e  
p e r c e n t  a d d i t i o n  w o u l d  b e  e v e n  m o r e  l o g i c a l  a n d  w o u l d  n o t  

e x c e e d  t h e  " u s u r y "  l i m i t a t i o n  in t h i s  S t a t e .

In a n y  e v e n t  H B  546 is a g r e a t  e f f o r t  tc s o l v e  a n  i m p o r t a n t  

i s s u e .

G o o d  l u c k  a n d  t h a n k s .

S i n c e r e l y ,

C O L E ,  H A R T I G ,  R H O D E S ,
N O R M A N  A N D  M A H O N E Y

%  A  /

b y :
J a m k s  D. R h o n e s

J D R : c a b



March 27, 1980

Roper E. Holmes 
Biss end Hofbaes 
Attorneys at Law 
618 Christensen Drive 
Anchorage, Alaska 99501

Dear Mr. Holmes:

Obviously, pre and post judgment Interest and the amount 
thereof pose problems. I wish to Christ I didn't have to 
be the ultimate arbitrator, or at least among them.

I Intend to sit on those bills on that subject for a few 
weeks until I've given everybody a chance to be heard.

Then, no doubt, I'll probably strive to find a middle ground, 
with which nobody will be ecstatically happy, but with which 
everybody will probably be able to live.

Very truly yours,

Robert H. Ziegler, Sr.



B I S S  a n d  H O L M E S
AT RNEYS AT LAW

AN A S S O C I A T I O N  O f  P R O F E S S I O N A L  C O R P O R A T I O N S

B U R T O N  C  B I S S  
R O G E R  F  H O L M E S « I 8  C H R I S T E N S E N  D R I V E  

A N C H O R A G E .  A L A S K A  9 9 5 0 1  

T E L E P H O N E  ( 9 0 7 )  2 7 7 - 8 5 6 4

W A 5 I L L A  O F F I C E  
S R  B O X  B i l l  

W A S I L L A  A L A S K A  9 9 6 8 7  
TC L E P H O N E  ( 9 0 7 )  3 7 6 * 5 3 1 8

M a r c h  20, 1 9 8 0

R o b e r t  H. Z i e g l e r ,  Sr., Es c .
C h a i r m a n  o f  t h e  S t a t e  S e n a t e  

J u d i c i a r y  C o m m i t t e e  
510 K e n n e d y  S t r e e t  
J u n e a u ,  A l a s k a  9 9 8 0 1

Re: P r e  a n d  P o - ^ t - j u d g m e n t  I n t e r e s t  L e g i s l a t i o n

D e a r  S e n a t o r  Z i e g l e r :

I a m  t h e  C o r p o r a t e  S e c r e t a r y  f o r  t h e  M e d i c a l  I n d e m n i t y  C o r p ­
o r a t i o n .  I a m  s u r e  y o u  a r e  a w a r e  t h a t  t h i s  c o r p o r a t i o n  v/as 

s e t  u p  a f e w  y e a r s  a g o  b y  t h e  S t a t e  to h e l p  s o l v e  the m e d i c a l  

m a l p r a c t i c e  c r i s i s  in A l a s k a .

W e  a r e  v e r y  c o n c e r n e d  w i t h  l e g i s l a t i o n  n o w  p e n d i n g  b e f o r e  t h e  
H o u s e  a n d  S e n a t e  w h i c h  w o u l d  r a i s e  t n c  p r e j u d q m e n t  a n d  p o s t ­
j u d g m e n t  i n t e r e s t  p a i d  o n  l i a b i l i t y  c l a i m s  to an a m o u n t  w h i c h  
c o u l d  b e  as h i g h  as 15 o r  16%. T h i s  is, o f  c o u r s e ,  d o u b l e  
th e  p r e s e n t  a m o u n t .  U n d e r  t h e  B i l l  t h e  r a t e s  c o u l d  g o  m u c h  

h i g h e r .

M I C A  n o w  i n s u r e s  all b u t  o n e  h o s p i t a l  in t h e  S t a t e  o f  A l a s k a .
W e  a l s o  i n s u r e  in e x c e s s  o f  100 p h y s i c i a n s  p r a c t i c i n g  in t h e  

S t a t e .

T h e  M e d i c a l  I n d e m n i t y  E x c h a n g e  o f  C a l i f o r n i a ,  a p r i v a t e  m e d i c a l  
m a l p r a c t i c e  i n s u r e r ,  is n o w  c o m p e t i n g  w i t h  M I C A  in t h e  S t a t e  of 
A l a s k a .  M I E C  n o w  i n s u r e s  in e x c e s s  o f  30 p h y s i c i a n s  in t h e  
S t a t e  of A l a s k a  a n d  p o s s i b l y  as h i g h  as 50.

V/e h a v e  n o t  h a d  a n  o p p o r t u n i t y  to r e c e i v e  a f i n a l  o p i n i o n  f r o m  
o u r  a c t u a r y  ori w h a t  d o u b l i n g  t h e  i n t e r e s t  r a t e  w i l l  d o  to t h e  
m a l p r a c t i c e  p r e m i u m s  in t h e  S t a t e .  H o w e v e r ,  M I E C  h a s  i n f o r m e d  

t h e  m e d i c a l  a s s o c i a t i o n  t h a t  i t s  a c t u a r y  e s t i m a t e s  t h a t  a r a t e  
i n c r e a s e  o f  u p  to 33% c o u l d  bo n e c e s s a r y  if t h e s e  i n t e r e s t  r a t e  
oil Is b e c o m e  law. W e  a s s u m e  t h a t  o u r  a c t u a r y  w i l l  t e l l  us a p ­

p r o x i m a t e l y  t h e  s a m e  t h i n g .



R o b e r t  H. Z i e g l e r ,  Sr . ,  E s q .  

P a g e  T w o  
M a r c h  20, 1 9 8 0

M a l p r a c t i c e  p r e m i u m s  f o r  p h y s i c i a n s  a n d  h o s p i t a l s  a r e  n o w  a t  
a v e r y  s u b s t a n t i a l  r a t e .  T h e  h e a l t h  c a r e  p r o v i d e r s  w i l l  u n ­
d o u b t e d l y  p a s s  t h e s e  s u b s t a n t i a l  i n c r e a s e s  a l o n g  to t h e i r  p a t i e n t s .  

T h i s  w i l l  r e s u l t  in a f u r t h e r  e s c a l a t i o n  o f  t h e  a l r e a d y  r i s i n g  

h e a l t h  c a r e  p r i c e s .

M I C A  h a s  m a d e  it a p o l i c y  t o  r e f e r  a l l  c l a i m s  t o  a p a n e l  o f  
p h y s i c i a n s  h e r e  in t h e  S t a t e .  I f  t h a t  p a n e l  t e l l s  u s  t h a t  t h e  
c a r e  is n o t  d e f e n s i b l e ,  e v e r y  e f f o r t  is m a d e  t o  s e t t l e  t h e  c a s e  
a t  t h e  e a r l i e s t  o p p o r t u n i t y  O r  t h e  o t h e r  b a n d ,  w o  h a v e  m a n y  
c a s e s  n o w  in l i t i g a t i o n  in w h i c h  t h e  p l a i n t i f f s  a r e  c l a i m i n g  
s u b s t a n t i a l  d a m a g e s  b u t  w h i c h  an i n d e p e n d e n t  p a n e l  o f  p h y s i c i a n s  
t e l l  us a r e  d e f e n s i b l e  c a s e s .  A d e q u a t e  r e s e r v e s  h a v e  b e e n  p o s t e d  

in c a s e  a t r i e r  f a c t  f i n d s  a g a i n s t  us.

B y  i n s u r a n c e  c o d e  r e g u l a t i o n s  w e  a r e  s t r i c t l y  l i m i t e d  in t h e  
t y p e s  o f  i n v e s t m e n t s  t h a t  c a n  b e  m a d e  w i t h  o u r  a s s e t s ,  i n c l u d ­

ing t h o s e  w h i c h  c o n s t i t u t e  o u r  r e s e r v e s .  At t h e  p r e s e n t  t i m e  
o u r  p o r t f o l i o  o f  r e q u i r e d  s e c u n c i t e s  is y i e l d i n g  l e s s  t h a n  10% 
in a r e t u r n  t o  us. F r o m  t h a t  m u s t  b e  s u b t r a c t e d  t h e  e x p e n s e s  

o f  i n v e s t m e n t  a n d  t h e  c o s t  o f  d e f e n s e .

If t h e s e  n e w  i n t e r e s t  r a t e  b i l l s  p a s s ,  w e  w i l l  b e  e x p o s i n g  t h e  

p r e m i u m s  p a i d  b y  o u r  i n s u r e d s  as w e l l  as t h e  $ 3 , 0 0 0 , 0 0 0 . 0 0  
g u a r a n t e e  f r o m  t h e  t a x p a y e r s  o f  t h e  S t a t e  o f  A l a s k a ,  to i n t e r ­
e s t  r a t e s  a t  l e a s t  5% to 6% a b o v e  w h a t  b y  lav; w e  a r e  e n t i t l e d  

to e a r n .

T h i 3 e x p o s u r e  w i l l  in t u r n  c a u s e  a f u r t h e r  i n c r e a s e  in r a t e s  
in f u t u r e  y e a r s .  B e c a u s e  o f  t h e  s u b s t a n t i a l  i n t e r e s t  p e n a l t y  

t h a t  c a n  b e  t a c k e d  o n  to a n y  j u d g m e n t ,  it w i l l  b e c o m e  e x t r e m e l y  
d a n g e r o u s  to l e t  a t r i e r  o f  f a c t  d e t e r m i n e  t h e  i s s u e s  in c a s e s  
in w h i c h  i n d e p e n d e n t  m e m b e r s  of t h e  n e a l t h  c a r e  conmiuniv-y n a v e  
d e t e r m i n e d  t h a t  n o  n e g l t q e n c e  e x i s t s .  B y  f o r c i n g  m o r e  s e t t l e ­
m e n t s  in c a s e s  w h i c h  m i g h t  o t h e r w i s e  b e  s u c c e s s f u l l y  d e f e n d e d ,  
a f u r t h e r  r a t e  i n c r e a s e  is i n e v i t a b l e .  B y  s e t t l i n g  c a s e s  w h i c h  
m i q h t  o t h e r w i s e  b e  d e f e n d e d ,  m o r e  s u i t s  w i l l  b e  b r o u g h t  w h i c h  
if t h e  p a r t i c i p a n t s  k n e w  t h e y  m u s t  t a k e  t h e i r  c a s e  to a j u ry, 

w o u l d  p r o b a b l y  n e v e r  b e  b r o u g h t .

I h a v e  b e e n  i n v o l v e d  in l i t i g a t i o n  o f  t h i s  n a t u r e  f o r  t e n  y e a r s .
I h a v e  y e t  to d e a l  w i t h  an i n s u r e r  w h o  w a s  n o t  p u s h i n n  m e  to 

r e s o l v e  t h e  c a s e  a t  t h e  e a r l i e s t  o p p o r t u n i t y .  M a n y  p l a i n t i f f s ’ 
c a s e s  a r e  not- b r o u g h t  u n t i l  j u s t  p r i o r  to t h e  e x p i r a t i o n  o f  t h e  
s t a t u t e  o f  I m i t a t i o n s .  M a n y  o f  t h e  l o n g  d e l a y s  w h i c h  o c c u r



R o b e r t  H. Z i e g l e r ,  Sr., E s q .

P a g e  T h r e e  
M a r c h  20, 1 9 8 0

t h e r e a f t e r  c a n  b e  t r a c e d  to a d e l a y  b y  t h e  c l a i m a n t ' s  c o u n s e l  

in p r o s e c u t i n g  t h e  c a s e .  S u b s t a n t i a l  c o u r t  d e l a y s  a t  t h e  t r i a l  
a n d  a p p e l l a t e  l e v e l  a l s o  c o n t r i b u t e  t o  t h e  p r o b l e m .

I h a v e  h a n d l e d  p l a i n t i f f s '  p e r s o n a l  i n j u r y  a n d  d e a t h  c a s e s .

I h a v e  n o t  f o u n d  it d i f f i c u l t  to f o r c e  d e f e n d a n t s  i n t o  a t r i a l  
o r  s e t t l e m e n t  p o s t u r e  w h e n  I h a v e  a c t i v e l y  p r e s s e d  t h e  c a s e  
e x c e p t  f o r  c o u r t  d e l a y s .

T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n  in t h i s  m a t t e r

V e r y  t r u l y  y o u r s ,

M E D I C A L  I N D E M N I T Y  C O R P O R A T I O N  
O F  A L A S K A

R o g e r  F. H o l m e s  
C o r p o r a t e  S e c r e t a r y

R F H / g d

c c :  M. E. D a n k w o r t h
H. D. M e l a n d  

B i l l  R a y  
D o n  B e n n e t t
K o n  M o o r e ,  D i r e c t o r ,  D i v i s i o n  o f  I n s u r a n c e



March 31, 1980

Mr. 0. Nelson Parrish,
Attorney at Law 
Parrish Law Office 
536 Fourth Avenue 
Fairbanks, Alaska 99701

Dear Mr. Parrish:

You and your brother Lance ought to communicate more closely.

I enclose a copy of a letter I wrote him the other week on 
the same subject.

Very cruly yours,

Robert H. Ziegler, Sr.

RIIZ: lk

Enclosure



P a r r i s h  L a w  O f f i c e

O .  N E L S O N  P A R R I S H  
J A M E S  A .  P A R R I S H  
L A N C E  C .  P A R R I S H

A P R O F E S S I O N A L  C O R P O R A T I O N T E L E P H O N E  
( 9 0 7 )  4 5 6 - 4 0 7 0A T T O R N E Y S  AT L A W

5 3 6  F O U R T H  A V E N U E

R O B E R T  A .  P A R R I S H  
O F  C O U N S E L

F A I R B A N K S .  A L A S K A  0 0 7 0 1

M a r c h  24, 1 9 8 0

S e n a t o r  R o b e r t  Z e i g l e r  

P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  S e n a t o r  Z e i g l e r ,

I t  h a s  c o m e  to m y  a t t e n t i o n  t h a t  t h e r e  is a b i l l  p e n d i n g  in t h e  
l e g i s l a t u r e ,  H o u s e  B i l l  546, t h a t  a t t e m p  -s to m a k e  a n  e q u i t a b l e  

a d j u s t m e n t  r e g a r d i n g  p r e - j u d g m e n t  a n d  p o s t - j u d g m e n t  i n t e r e s t  on 
c i v i l  l i t i g a t i o n  in A l a s k a .  I w i s h  to u r g e  t h - t  y o u  g i v e  t h i s  
b i l l  y o u r  c o m p l e t e  s u p p o r t .  I n  m y  o p i n i o n ,  p a s s a g e  o f  t h i s  b i l l  

is a b s o l u t e l y  n e c e s s a r y  to p r o t e c t  the r i g h t s  o f  e c o n o m i c a l l y  
d a m a g e d  p e o p l e  in t h e  S t a t e  o f  A l a s k a .

A s  y o u  k n o w ,  t h e  r a t e  o f  i n f l a t i o n  in t h e  U n i t e d  S t a t e s  is o u t  o f  
c o n t r o l .  E x t r e m e l y  h i g h  i n t e r e s t  r a t e s  o n  i n v e s t e d  m o n e y  go ha*<d 
in h a n d  w i t h  t h i s  i n f l a t i o n .  (I w a s  a d v i s e d  y e s t e r d a y  b y  a 

b a n k e r  t h a t  s u m s  in e x c e s s  o f  $ 1 0 0 , 0 0 0 . 0 0  c o u l d  be i n v e s t e d  a t  a 
S e a t t l e  b a n k  a t  b e t w e e n  1 3 ^  a n d  1 9 % . )  In m y  o p i n i o n ,  t h e  i n s u r a n c e  
i n d u s t r y  is t a k i n g  a d v a n t a g e  o f  t h e s e  h i g h  i n t e r e s t  r a t e s  to d r a g  

l i t i g a t i o n  o u t .  T h e  d i f f e r e n c e  b e t w e e n  a c t u a l  i n t e r e s t  r a t e s  and 
c u r r e n t  p r e - j u d g m e n t  a n d  p o s t - j u d g m e n t  i n t e r e s t  r a t e s  g i v e s  
i n s u r a n c e  c o m p a n i e s  a n d  o t h e r  l a r g e  c o r p o r a t i o n s  a n d  in fa c t  a n y  

o t h e r  j u d g m e n t  d e b t o r ,  n o  i n c e n t i v e  to s e t t l e  o r  o t h e r w i s e  r e s o l v e  
t h e i r  l i a b i l i t y .

A c o p y  o f  a r e c e n t  S u p r e m e  C o u r t  o f  A l a s k a  o p i n i o n  in w h i c h  t h i s  
o f f i c e  is i n v o l v e d ,  w h i c h  p r o v i d e s  an e x a m p l e  o f  w h a t  I a m  t a l k i n g  

a b o u t  is e n c l o s e d .  T h i s  c a s e  w a s  t i l e d  a n d  t h e  j u d g m e n t  o b t a i n e d  
i.n S e p t e m b e r  o r  O c t o b e r  o f  1 9 7 5 .  S i n c e  t h a t  t i m e  it h a s  b e e n  on 
a p p e a l ,  w i t h  t h e  j u d g m e n t  r u n n i n g  at 8% i n t e r e s t .  A s  y o u  c a n  s e o  
f r o m  t h e  o p i n i o n ,  t h e  S u p r e m e  C o u r t  a f f i r m e d  t h e  j u d g m e n t .  R i g h t  

n o w  C o n t i n e n t a l  I n s u r a n c e  C o m p a n y  is in t h e  p r o c e s s  o f  f i l i n g  a 
P e t i t i o n  f o r  R e h e a r i n g  w i t h  t h e  S u p r e m e  C o u r t .  T h i s  vill u n d o u b t e d l y  
o c c a s i o n  s o m e  f u r t h e r  d e l a y .  C o n t i n e n t a l  I n s u r a n c e  C > m p a n y  h a s  

b e e n  a t t e m p t i n g  to n e g o t i a t e  a s e t t l e m e n t  a t  s u b s t a n t i a l l y  b e l o w  
t h e  a m o u n t  o f  t h e  j u d g m e n t  p l u s  i n t e r e s t .  In m y  o p i n i o n ,  t h i s  is 
b e c a u s e  t h e y  k n o w  e v e r y  s i n g l e  d a y  t h a t  p a s s e s  d e f l a t e s  t h e  v a l u e  

o f  o u r  j u d g m e n t .
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A s  y o u  c a n  se e ,  w h a t  o c c u r s  is i n  t h e  n a t u r e  o f  a v i c i o u s  c i r c l e .

S i n c e  t h e r e  i n  no i n c e n t i v e  to s e t t l e  l i t i g a t i o n  e v e n  a f t e r  
j u d g m e n t ,  t h e  c o u r t  s y s t e m  b e c o m e s  o v e r b u r d e n e d  w i t h  t r i a l s  a n d  

a p p e a l s  in c a s e s  t h a t  w o u l d  o t h e r w i s e  be s e t t l e d .  T h i s  o c c a s i o n s  
m o r e  d e l a y .  T h e  d e l a y  a c c r u e s  t o  t h e  a d v a n t a g e  o f  t h e  j u d g m e n t  
d e b t o r  a n d  t o  t h e  d i s a d v a n t a g e  o f  t h e  i n j u r e d  p a r t y .  T h e  s i t u a t i o n  
is a t  p r e s e n t  u n t e n n a b l e .

I t r u l y  h o p e  t h a t  y o u  w i l l  g i v e  m y  r e m a r k s  y o u r  c l o s e s t  c o n s i d e r a t i o n .  
I f  t h e r e  is n e e d ,  I w o u l d  b e  h a p p y  t o  p r e s e n t  m y  t h o u g h t s  o n  t h i s  
m a t t e r  i n  m o r e  d e t a i l ,  in w h a t e v e r  m a n n e r  y o u  m i g h t  d e s i r e .

T h a n k  y o u

0. N e l s o n  P a r r i s h

O N P t m a k

e n c l o s u r e
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HUGHES THORSNESS GANTZ FOWELL & BRUNDIN
Attorneys at Law

J O H N  C .  H U G H E S  C A R L  J .  D .  B A U M A N  T I M O T H Y  R .  B Y R N E S
D A V I D  H .  T H O R S N E S S  F R E D  B .  A R V I D S O N  J A M E S  M . S E E D O R F
R I C H A R D  O .  G A N T Z  R O B E R T  T. P R I C E  B O N N I E  L . T H I E
J A M E S  M .  P O W E L L  ♦ D E N N I S  M . B U H P  P A U L  J .  E  R I C K S O N
B R I A N  J .  B R U N D I N  M A R Y  H U G H E S  P A T C H  # G A R Y  G .  F O S T E R

♦ M A R C U S  R . C L A P P  F R A N K  A . P F I F F N E R  F R E D E R I C K  J . O D S E N
K E N N E T H  P.  J A C O B U S  * R A L P H  R . B C I S T L I N E  •  M I C H A E L  L . L E S S M E l E R  
G A R Y  W .  G A N T Z  G O R D O N  J .  T A N S  S T E V E N  5 . T E R V O O R E N
J E R R Y  E • M E L C H E R  R . C R A I G  H E S S E R  J O S E P H  R . L O E S C h E R
J O E  M .  H U D D L E S T O N  R O B E R T  L .  M A N L E Y
S I G U R D  E .  M U R P H Y  • D O R I S  R .  E H R E N S  
R I C H A R D  D . T H A L E R  J A M E S  M . C - O R S K I

309 WEST THIRD AVENUE
A N C H O R A G E , ALASKA 9 9 5 0 1

Telephone (907) 274*7322 
Coble Address; DENALI 
Telecopier. 274*7323

3330 AIRPORT WAY 
E A lR bA N R S, ALASKA 99701 

Telephone (907)479-3161 
Cable Address: DENALI

• Ta irbanks O ffic e
riease reply to; ANCHORAGE

M a r c h  13, 1 9 8 0

S e n a t o r  R o b e r t  H. Z i e g l e r ,  Sr.
A l a s k a  S t a t e  L e g i s l a t u r e  

P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  Bo b :

T h a n k s  for y o u r s  o f  M a r c h  10, 1 9 8 0  a n d  w h i l e  I s u s p e c t  w e  w i l l  
c o n t i n u e  to b e  p l a g u e d  w i t h  p r e j u d g m e n t  i n t e r e s t ,  u n j u s t  a s  it 

is, I w o u l d  n o t  b e  u p s e t  w i t h  a t e n  p e r c e n t  f i g u r e .  T h e  p r o ­
p o n e  n t s ^ o T - n i T s c K a n g e T - u n ^ e r ^ t a n T T ^ r e ”E e a T i n g  t h e  d r u m s  

t h a t  t h i s  is a n e c e s s a r y  c h a n g e  i n  o r d e r  to f o r c e  s e t t l e m e n t  o f  
c i v i l  l i t i g a t i o n  w h i c h  is t h e  p r o b l e m  in the S u p e r i o r  C o u r t s .

I t h i n k  w e  k n o w  t h a t  is n o t  t r u e  e i t h e r  as a c a u s e  o f  t h e  
c o n g e s t e d  c a l e n d a r s ,  s u c h  a s  t h e y  ar e ,  o r  t h a t  h i g h e r  i n t e r e s t  

f o r c e  s e t t l e m e n t s .  It i n d e e d  s e e m s  to m e  t o  b e  a s t r a n g e  p o s i t i o n  
f o r  t h e  l a w  to t a k e  to f o r c e  t h e  l i t i g a n t s ,  p a r t i c u l a r l y  o n e  
c l a s s  o f  l i t i g a n t s ,  t o  s e t t l e  u n d e r  p e n a l t y  o f  m o n e t a r y  s a n c t i o n s  

a n d  f o r e g o  w h a t  I h a v e  a l w a y s  c o n s i d e r e d  to b e  a r i g h t  to h a v e  
t h e i r  q u e s t i o n s  j u d i c i a l l y  d e t e r m i n e d .  H o w e v e r ,  t h a t  s e e m s  to 

be t h e  o f f i c i a l  p r o c e s s  u n d e r  w h i c h  w e  a r e  o p e r a t i n g  i n  t h e  S t a t e  
o f  A l a s k a .  B i a s  in f a v o r  o f  d e f e n d a n t s  i n  c r i m i n a l  c a s e s  a n d  
a g a i n s t  d e f e n d a n t s  in c i v i l  c a s e s ,  to me* is s o  a p p a r e n t  as t o  b e  
n a u s e a t i n g  in t h e  e x t r e m e .

In a n y  e v e n t ,  f o r  w h a t  a s s i s t a n c e  it m a y  b e  to y o u  i n  r e s o l v i n g  
t h i s  q u e s t i o n ,  y o u  w i l l  g e t  n o  l e t t e r s  o f  c o m p l a i n t  f r o m  m e  i f  

t h e  t e n  p e r c e n t  is a d o p t e d .

I h a v e  o f t e n t i m e s  t h o u g h t ,  b u t  I h a v e  n e v e r  p u t  it d o w n  in w r i t i n g  
t h a t  I c a n  r e c a l l ,  t h a t  y o u r  p r e s e n c e  in t h e  S e n a t e ,  a n d  p a r t i c u l a r l y  

o n  t h e  J u d i c i a r y  C o m m i t t e e ,  is s o m e t h i n g  t h e  p e o p l e  o f  t h i s  S t a t e  
p r o b a b l y  d o  n o t  a p p r e c i a t e  a n d  w i l l  n e v e r  a p p r e c i a t e .  I, f o r  o n e ,  
a m  v e r y  h a p p y  y o u  a r e  s e r v i n g  in t h a t  p o s i t i o n  f o r  t h e  s e r v i c e  y o u
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h a v e  r e n d e r e d  i n  t h e  p a s t  a n d  t h e  s e r v i c e  y o u  w i l l  r e n d e r  i n  t h e  
f u t u r e .  I m u s t  s a y  I a m  n o t  o v e r l y  p l e a s e d  w i t h  t h e  c o n t r i b u t i o n  

t h a t  t h e  s o u t h - c e n t r a l  d i s t r i c t  m a k e s  t o  t h e  l e g i s l a t u r e ,  b u t  i t  

s e e m s  to b e  t h e  b r s t  w e  a r e  a b l e  t o  m u s t e r  u n d e r  t h e  

c i r c u m s t a n c e s .

D H T / f w s



March 6, 1980

Mr. E. G. King,
Attorney at Law 
Ziegler, floudy, Smith,

King and Brown 
307 Bawden Street 
Ketchikan, Alaska 99901

Dear Ted:

Thanks for the comments on HB 674, HB 85 and the prejudgment 
interest bills. Comments noted.

If we ever, ala Shoesmith, have to go the surety bond route 
again, the enclosure may prove of interest.

Regards,

RHZ:lk

Enclosure



STATE OF ALASKA

PUBLIC NOTICE

NOTICE OF PROPOSED CHANGES IN THE REGULATIONS OF THE DEPARTTEIT OF 

CCislERCE AND ECONO' !IC DEVELOPMENT

•

Notice 1s also given that any person Interested ray present v/r1tten 
statements o r  agruments relevant to the action proposed by railing then 

so tlttt they ray be received by 4:30 p.m. on Ifor.day, April 7, 1930, to:

Department of Cor.:.\erca and Economic Cevelopraent 

Division of Occupational Licensing - Regulations 

Pouch D

Juneau, A1as ka 99311

Copies o f  the proposed regulations may be obtained by writing to the 

above address and requesting such.

The Department of Correrce and Economic Development, upon Its ov/n notion 

or at the Instance of any interested person, ray thereafter adopt the 

proposals substantially as described above without further notice or 

may decide to take no action on them.

Charles R. Hebber 

Ccsr.issloncr

Notice 1s hereby given tliat the Department o f  Connerce and Economic 

Development, under authority vested by AS 44.33.029, proposed to amend 

and adopt regulations 1n Title 12 o f  the Alaska Administrative Coda to 

Implement AS 03.18.071 and AS 44.33.020, as follows:

1) 12 AAC 099(b) is amended by requiring that when a time >

certificate of deposit 1s filed with the department in 

place of a surety bond, the certificate o f  deposit be Issued

 "ITF the State of Alaska;" _____________ _______________

2) 12 AAC 21.300 Is amended by adopting a definition of “ITF"

(1n trust for).

Cate



March 10, 1980

Mr. David H. Thorsness,
Attorney at Law 
Hughes, Thorsness, Gantz,

Powell and Brundin 
509 Wes, Third Avenue 
Ancho* a g e , a ! uska 99501

Dear Dave:

I appreciated your well written, well reasoned letter of 
March 4 in which you commented about prejudgment interest.
It Is to be expected that I'll be receiving letters from 
all over the state since I circulated the various bar 
associations.

Once again, and Jesus how I hate it, I find myself in the 
middle of two warring factions within the same profession.

What do you think about ten percent flat as a cop-out point? 
Eleven percent? Twelve percent?

I sure could stand some guidance.

Very truly yours,

Robert H. Ziegler, Sr. 

RHZslk
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K E N N E T H  P.  J A C O B U S  
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F a ir b a n k s  O ffic e *

Attorneys at Law
C A R L  J .  D .  B A U M A N  
F R E D  B .  A R V I D S O N  
R O B E R T  T. P R I C E  

* D E N  N I S  M .  B U M P  
M A R Y  H U G H E S  P A T C H  
F R A N K  A .  P r  I F F N E R  

t R A L P H  R .  B E I S T L I N E  
G O R D O N  J .  T A N S  
R .  C R A I G  H E S S E R  
R O B E R T  . .  M A N L E Y  

* D O R i  F . E H R E N S  
J A M f  M.  G O R S K I

T I M O T H Y  R .  B Y R N E S  
J A M E S  M . S E E D O R F  
B O N N I E  L . T H l E  
P A U L  J .  E R I C K S O N

•  G A R Y  G .  F O S T E R  
F R E D E R I C K  J . O D S E N

•  M I C H A E L  L . L E S S M E I E R  
D O U G L A S  R . S I M M O N S  
S T E V E N  S . T E R V O O R E N  
J O S E P H  R .  L O E S C H E R

509 WEST THIRD AVENUE 
ANCHORAGE.ALASKA 99501

Telephone (907)274-7522 
Cable Address: DENALI 

Telecopier: 274-7525

3550 AIRPORT WAY 
FAIRBANKS, ALASKA 99701 

Telephone (907) 179-3161 
Cable Address; DENALI

Flea sc reply to: ANCHORAGE
M a r c h  4, 1 9 8 0

S e n a t o r  R o b e r t  H. Z i e g l e r  
A l a s k a  S t a t e  L e g i s l a t u r e  

P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1

Re: C S  f o r  H o u s e  B i l l  #5 4 6
O f f e r e d  F e b r u a r y  7, 1 9 8 0

O r i g i n a l  S p o n s o r :  J u d i c i a r y  C o m m i t t e e

D e a r  B o b :

I t  h a s  c o m e  to m y  a t t e n t i o n  t h a t  A r t  S n o w d e n  o r  h i s  d e p u t y  

o f  t h e  c o u r t  s y s t e m  is l o b b y i n g  m i g h t i l y  f o r  t h e  e n a c t m e n t  o f  
t h i s  l e g i s l a t i o n .  I t h i n k  I h a v e  p r o b a b l y  e x p r e s s e d  m y s e l f  
e a r l i e r  w i t h  r e g a r d  to p r e j u d g m e n t  i n t e r e s t  w h i c h  o u r  S u p r e m e  

C o u r t  e n a c t e d  i n  t h e i r  l e g i s l a t i v e  c a p a c i t y  o n  t h e  f a u l t y  
p r e m i s e  t h a t  a s  l o n g  as p e o p l e  a n d  t h e i r  i n s u r e r s  d i d  n o t  h a v e  

t o  p a y  t h e  m o n e y  w h i c h  t h e  o t h e r  s i d e  w a s  s e e k i n g ,  t h e r e  w a s  
n o  i n c e n t i v e  t o  s e t t l e .  T h u s ,  if t h e y  h a d  to p a y  i n t e r e s t  

o n  t h a t  m o n e y ,  a n  u n l i q u i d a t e d  sum, c o r c e r n i n g  w h i c h  no l i a b i l i t y  
ha d ,  a t  t h a t  p int, b e e n  e s t a b l i s h e d ,  t h e y  w o u l d  t h e n  b e  w i l l i n g  

t o  s e t t l e  to a v o i d  t h e  i n c u i r e n c e  o f  f u r t h e r  i n t e r e s t  c o s t s .
T h e  u n f a i r n e s s  o f  t h i s  s o r t  o f  a p r o c e d u r e ,  in m y  e s t i m a t i o n ,  
r e m a i n s .  F u r t h e r m o r e ,  p r e j u d g m e n t  i n t e r e s t  a p p l i e s  t o  i n d i v i d u a l s  
i n s u r e d  o r  u n i n s u r e d  a l i k e ,  a n d  in m y  e s t i m a t i o n ,  p l a c e s  a 

p e n a l t y  o n  o n e ' s  d e s i r e  to h a v e  j u d i c i a l l y  d e t e r m i n e d  t h e  q u e s t i o n  
o f  l i a b i l i t y  a n d / o r  d a m a g e s ,  as t h e  c a s e  m a y  be.

T h e  f a u l t y  p r e m i s e  o f  p r e  j u d g m e n t  in* »-est (i.e. , i n t e r e s t ,  

o n  t h e  s u m  u l t i m a t e l y  d e t e r m i n e d  to b e  f r o m  t h e  d a t e  o f  the

i n c i d e n t )  is t h a t  u n l e s s  t h e  p a r t y  b e i n  od a n d / o r  h i s  i n s u r e r  
h a s  to p a y  i n t e r e s t  f r o m  the d a y  o f  t h e  i n c i d e n t  u n t i l  p a i d ,  

h e  h a s  n o  i n c e n t i v e  to s e t t l e .  T h i s  d o e s  n o t  t a k e  i n t o  c o n s i d e r a ­
t i o n  r e s e r v e  r e q u i r e m e n t s ,  a n d  t h u s  t h a t  t h e  m o n e y  is a v a i l a b l e  
f o r  us e ,  a s  if it w e r e  u n r e s t r i c t e d  f u n d s .  In t h e  d a y s  w h e n  it 
w a s  t h e  p r a c t i c e ,  in s t a n d  u p  b a r s ,  to f u r n i s h  v a r i o u s  t y p e s  of



S e n a t o r  R o b e r t  H. Z i e g l e r  

M a r c h  4, 1 9 8 0  

P a g e  T w o

s a n d w i c h  f o o d ,  t o  e n c o u r a g e  c o n s u m p t i o n  o f  l a r g e  q u a n t i t i e s  o f  

b e e r ,  o n e  b e e r  h a l l  p h i l o s p h e r  o b s e r v e d ,  " t h e r e  a i n ' t  no s u c h  
t h i n g  a s  a f r e e  b e n c h . "  H e  w a s  r i g h t .  T h e  m o n e y  p a i d  o u t  h a s  
t o  c o m e  f r o m  s o m e w h e r e ,  i . e . , e i t h e r  g r e a t e r  p r o d u c t  c o s t  o r  

g r e a t e r  i n s u r a n c e  p r e m i u m s .

I h a v e  b e e n  h a n d l i n g  l i t i g a t i o n  i n  t h e  t e r r i t o r y  a n d  t h e  S t a t e  
o f  A l a s k a  s i n c e  a b o u t  195 5 .  S i n c e  t h e  e n a c t m e n t  b y  t h e  S u p r e m e  

C o u r t  o f  p r e j u d g m e n t  i n t e r e s t ,  t h e  o b l i g a t i o n  tr p a y  p r e j u d g m e n t  
i n t e r e s t  h a s  n o t  e n c o u r a g e d  s e t t l e m e n t s  a t  al l .  O n  t h e  o t h e r  

h a n d ,  I h a v e  s e e n  i n s t a n c e s  w h e r e  c o u n s e l  w i l l  b e  c l a i m i n g ,  in 
a d d i t i o n  t o  w h a t  is a n  a g r e e a b l e  s e t t l e m e n t  f i g u r e ,  p r e j u d g m e n t  

i n t e r e s t  w h i c h  r e s u l t s  in a p r o l o n g a t i o n  o f  t h e  p e n d e n c y  o f  t h e  
n o t i o n ,  a n d  in s o m e  i n s t a n c e s ,  t h e  c a s e  g o i n g  t o  t r i a l  r a t h e r  t h a n  

s e t t l i n g  o n  a n  a g r e e d  b a s i s .  P e o p l e  g e n e r a l l y  r e a c t  n e g a t i v e l y  
to i n t i m i d a t i o n ;  a n d  w h i l e  i t  is p o p u l a r  to c r i t i c i z e ,  p e n a l i z e ,  
a n d  o t h e r w i s e  t r e a t  u n f a i r l y ,  v a r i o u s  t y p e s  o f  b u s i n e s s ,  i n c l u d i n g  

i n s u r e r s ,  I d o  n o t  f i n d  i n s u r e r s  r e a c t i n g  to t h i s  t y p e  o f  t r e a t m e n t  
b y  y i e l d i n g  to t h i s  p r e s s u r e  a n d  p a y i n g  d e m a n d s  as m a d e .  M o s t  

c a s e s  a r e  s i m p l y  n o t  r e a d y  f o r  s e t t l e m e n t  u n t i l  t h e  f a c t s  h a v e  
b e e n  t h o r o u g h l y  a i r e d  a n d  d a m a g e s  d e t e r m i n e d .  A l s o ,  a c e r t a i n  

l e v e l  o f  s t a b i l i z a t i o n  a s  c o n c e r n s  o n e  w h o  is c l a i m i n g  d a m a g e s  as 
a r e s u l t  o f  p e r s o n a l  i n j u r y .

T h e  p r o b l e m  o f  t h e  l i t i g a t i o n  e x p l o s i o n  is i n d e e d  a d i f f i c u l t  
o n e  a n d  I d o  n o t  m e a n  to i m p l y  t h a t  I c a n  o f f e r  a s o l u t i o n  in 
o n e  p a r a g r a p h  o r  less. B u t  f o r  t h e  c o u r t  s y s t e m  to t a k e  t h e  

p o s i t i o n  t h a t  t h e y  o r e  g o i n g  to a p p l y  a n  i n t e r e s t  p e n a l t y  for 
n o t  s e t t l i n g  a l a w s u i t ,  I b e l i e v e  is a r e c o g n i t i o n  o n  t h e i r  p a r t  
t h a t  t h e y  h a v e  n o t  s o l v e d  the p r o b l e m  w h i c h  is j u s t l y  t h e i r s .

It m a y  w e l l  b e  t h a t  s o m e  d e f i n i t e  i n t e r e s t  f i g u r e  m i g h t  w e l l  

b e  i n c r e a s e d  w h e r e  t h e  o b l i g a t i o n  to p a y  j u d g m e n t  h a s  b e e n  e s t a b ­
l i s h e d .  H o w e v e r ,  to i n c r e a s e  t h e  i n t e r e s t  r a t e  a s  far as p r e j u d g­
m e n t  i n t e r e s t  is c o n c e r n e d ,  in m y  e s t i m a t i o n ,  a g g r a v a t e s  a n  a l r e a d y  

i n e q u i t a b l e  s i t u a t i o n .  In m y  e x p e r i e n c e ,  c a s e s  3 e t t l e  w h e n  t h e  
p a r t i e s  c a n  a g r e e ,  a n d  t h e y  a g r e e  a t  s u c h  t i m e  a s  t h e  v a r i o u s  
r e p r e s e n t a t i v e s  h a v e  e v a l u a t e d  t h e  l i a b i l i t y  q u e s t i o n  a n d  h a v e  

a l s o  e v a l u a t e d  t h e  d a m a g e  q u e s t i o n .  A b o u t  9 8 %  o f  t h e  c a s e s  
s e t t l e  a n d  t h e y  s e t t l e  a t  v a r i o u s  s t a g e s ,  d e p e n d i n g  u p o n  t h e  

a v a i l a b i l i t y  o f  t h e  i n f o r m a t i o n  u p o n  w h i c h  t o  m a k e  a f i n a l  d e t e r m i ­

n a t i o n .  W h i l e  it is p o p u l a r  to s u g g e s t  t h a t  c a s e s  s e t t l e  o n  t h e  
c o u r t h o u s e  s t e p s ,  in m y  m e m o r y  I h a v e  s e t t l e d  t w o  o r  t h r e e  c a s e s  

d u r i n g  t r i a l  a n d  p r o b a b l y  l e s s  t h a n  t h a t  o n  t h e  e v e  o f  t r i a l .
I w e l l  a p p r e c i a t e  t h e  c o u r t  s y s t e m  h a s  b e e n  r e c e i v i n g  a l o t  o f  
h e a t  a s  a r e s u l t  o f  the b a c k l o g  a n d  t h e i r  i n a b i l i t y  to h a n d l e  
c a s e s  in a n  o r d e r l y  f a s h i o n  a n d  m a n y  o f  t h e  c i r c u m s t a n c e s  t h a t  

c r e a t e  t h i s  p r o b l e m  a r e  n o t  t h o s e  o f  t h e  c o u r t  s y s t e m ,  i . e . , n o  
p l e a  b a r g a i n i n g ,  et c .  W e  i n d e e d  h a v e  h a d  a l i t i g a t i o n  e x p l o s i o n ,  

a n d  t h e  S t a t e  S u p r e m e  C o u r t  h a s  b e e n  a c t i v e  i n  d e f i n i n g  n e w  w a y s

HUGHES THORSNESS GANTZ POWELL & BRUNDIN
A llo rn cy s al Law



S e n a t o r  R o b e r t  H. Z i e g l e r  
M a r c h  4, 1 9 8 0  

P a g e  T h r e e

HUGHES THORSNESS GANTZ POWELL 6  BRUNDIN
M lo rn ey s  a l Law

p e o p l e  c a n  s u e  e a c h  o t h e r  i n  a n  e f f o r t  t o  o b t a i n  m o n e y  r e c o m p e n s e ,  
t h i s  is n o t  e n t i r e l y  t h e  f a u l t  o f  t h e  j u d i c i a l  s y s t e m .  In m y  
e s t i m a t i o n ,  j u d i c i a l  m a n p o w e r  h a s  s i m p l y  n o t  k e p t  p a c e  w i t h  t h e  
i n c r e a s e  i n  l i t i g a t i o n  a r i s i n g  a t  l e a s t  p a r t i a l l y  o u t  o f  t h e  

i n c r e a s e  i n  p o p u l a t i o n  in v a r i o u s  a r e a s  o f  t h e  s t a t e .  I n o t e  

t h a t  t w o  a d d i t i o n a l  S u p e r i o r  C o u r t  j u d g e s  h a v e  b e e n  r e q u e s t e d  
f o r  A n c h o r a g e  a n d  h o p e f u l l y  t h e  l e g i s l a t u r e  w i l l  a p p r o v e .  H o w e v e r ,  

i f  w e  a r e  g o i n g  t o  h a v e  a f a i r  j u d i c i a l  s y s t e m  t h e n  I s u b m i t  t h a t  
t h e  p r e j u d g m e n t  i n t e r e s t  p r o p o s i t i o n  a s  c o n t a i n e d  in t h e  a b o v e  

r e f e r e n c e d  b i l l  m u s t  n o t  b e  e n a c t e d .  T h e  e f f i c i e n c y  a n d  s u c c e s s  
o f  a n y  s y s t e m  o f  law, i n c l u d i n g  t h e  a p p l i c a t i o n  a n d  e n f o r c e m e n t  

o f  t h a t  l a w  d e p e n d s  e n t i r e l y  upor. the f a i t h  o f  t h e  p e o p l e  i n  
t h a t  s y s t e m .  T h i s  r a t h e r  t r a n s p a r e n t  a t t e m p t  a t  c o e r c i o n  o f  o n e  

s e g m e n t  o f  s o c i e t y ,  n a m e l y  t h o s e  p e o p l e  w h o  a r e  b e i n g  s u e d ,  d o e s  
n o t h i n g  to r e i n f o r c e  t h e  f a i t h  o f  t h e  p e o p l e  i n  t h e  s y s t e m ,  a n d

i n  f a c t ,  d e t r a c t s  f r o m  it .............  ” Lon
t o  t h i s  l e g i s l a t i o n .

P.S. S i n c e  w r i t i n g  t h e  a b o v e ,  I a t t e n d e d  t h e  A n c h o r a g e  B a r  A s s o c i a ­

t i o n  w e e k l y  m e e t i n g  a n d  t h e  p r e s i d e n t  a d v i s e d  t h a t  it w a s  h i s  

u n d e r s t a n d i n g  t h a t  t h i s  p r e j u d g m e n t  i n t e r e s t  b i l l  w a s  t h e  
s u g g e s t i o n  o f  L. A m e s  L u c e ,  a p r o m i n e n t  b o d i l y  i n j u r y  l a w y e r  
w h i c h  s u g g e s t s  s o m e  b i a s  a s  c o n c e r n s  t h e  e n t i r e  i d e a  a n d  
r a i s e s  a s e r i o u s  q u e s t i o n  a s  t o  t h e  p r o p r i e t y  o f  the c o u r t  
s y s t e m  p u s h i n g  s u c h  a n  idea.

D H T / f w s

cc: S c  a t o r  E d  D a n k w o r t h
S e n a t o r  M i k e  C o l l e t t a  

S e n a t o r  G l e n n  H a c k n e y  
S e n a t o r  T i m  K e l l y  

S e n a t o r  P a t  R o d e y

D a v i d  H. T h o r s n e s s
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H B  5 4 6  as p a s s e d  b y  t h e  H o u s e  w o u l d  r a i s e  t h e  

p r e - j u d g m e . . t  and p o s t - j u d g m e n t  i n t e r e s t  r a t e s  f r o m  t h e  

p r e s e n t  8% to a f l o a t i n g  rate- t i e d  to t h e  T w e l f t h  D i s t r i c t  

D i s c o u n t  R a t e .  T h a t  c u r r e n t l y  w o u l d  m e a n  1 5 %  as p r e ­

j u d g m e n t  i n t e r e s t .  T h e  S e n a t e  J u d i c i a r y  C o m m i t t e e  p a s s e d  
o u t  a s u b s t i t u t e  r a i s i n g  t h e  r a t e  to a f l a t  1 2 % .  S o m e  

s u b s t a n t i a l  m i s i n f o r m a t i o n  h a s  b e e n  g i v e n  o u t  in s u p p o r t  o f  

t h e  h i g h e r  r a t e .

F A C T S  A N D  F A N C I E S

F a n c y : P l a i n t i f f s  a r e  n o t  b e i n g  f a i r l y  c o m p e n s a t e d  for
t h e i r  l o s s  if t h e y  d o n ' t  r e c e i v e  15%.

f a c t :  V e r y  f e w  i n d i v i d u a l s  w o u l d  m a k e  1 2 %  o n  t h e i r  m o n e y ,
m u c h  l e s s  1 5 % ,  if g i v e n  t h e i r  v e r d i c t s  on t h e  d a t e  o f  i n c i­

d e n t .  L o n g - t e r m  C D ' s  a r e  c u r r e n t l y  at 10 3 / 4 % ,  b u t  t h e  r a t e  
is c o m i n g  d o w n .  R e t i r e m e n t  f u n d s  m a k e  7 to 10 % ;  s a v i n g s  

a c c o u n t s  m a k e  5 1 / 2 % .  It is in f a c t  a w i n d f a l l  to p l a i n t i f f s  

and t h e i r  a t t o r n e y s .

F a n c y : D e f e n d a n t s  a n d  i n s u r a n c e  c o m p a n i e s  a r e  m a k i n g  m u c h
m o r e  t h a n  8% on t h e i r  m o n e y  by n o t  s e t t l i n g  c a s e s .

F a c t : Sor..’ u n i n s u r e d  d e f e n d a n t s  m a y  be, b u t  i n s u r a n c e

c o m p a n i e s  a r e n ' t .  T h e i r  r e t u r n  on t h e  c o n s e r v a t i v e  i n v e s t­
m e n t s  t h e y  a r e  r e q u i r e d  by l a w  to m a k e ,  n e t  o f  i n v e s t m e n t  
e x p e n s e ,  r u n s  6 . 8 %  to 8%. T h e y  l o s e  m o n e y  b y  n o t  m a k i n g  a 
r e a s o n a b l e  s e t t l e m e n t  as e a r l y  as p o s s i b l e .  In a d d i t i o n  to 
i n t e r e s t ,  t h e y  h a v e  to p a y  c o s t s  of s u i t ,  w h i c h  a r e  muc.' 

h i g h e r  in A l a s k a  t h a n  n a t i o n a l l y .

F a n c y : A  h i g h  r a t e  is n e c e s s a r y  in o r d e r  to f o r c e
i n s u r a n c e  c o m p a n i e s  to s t t l e .

F a c t : O f  31 c i v i l  t r i a l s  r e p o r t e d  b y  an A n c h o r a g e  v e r d i c t
r e p o r t i n g  s e r v i c e ,  19 r e s u l t e d  in p l a i n t i f f ' s  v e r d i c t s ,  a n d  
12 r e s u l t e d  in d e f e n s e  v e r d i c t s .  A t  l e a s t  3, and p r o b a b l y  
m o r e ,  of tht 19 c a s e s  p l a i n t i f f s  " w o n , "  w e r e  c a s e s  w h e r e  
p l a i n t i f f s  h a d  a l r e a d y  r e j e c t e d  o f f e r s  g r e a t e r  t h a n  t n e  
v e r d i c t s  t h e y  w o n .  S o  d e f e n d a n t s  a t e  m a k i n g  r e a s o n a b l e  
j u d g m e n t s  a b o u t  w h e n  to r e s i s t  p a y i n g  w h a t  t h e  p l a i n t i f f s  

as k .  C o u r t  s y s t e m  s t a t i s t i c s  s h o w  t h a t  9 5 %  o f  all c i v i l  
c a s e s  s e t t l e  w i t h o u t  t r i a l .

t
F a n c y : I n s u r a n c e  c o m p a n i e s  w i l l  p a y  t h e  b i l l  a n y w a y .

F a c t : T h e y  w i l l  i n i t i a l l y ,  b u t  s e t t l e m e n t s  a n d  v e r d i c t s
a r e  c o s t s  of d o i n g  b u s i n e s s ,  a n d  wi l l  be r e f l e c t e d  in r a t e  
f i l i n g s .  U l t i m a t e l y ,  all A l a s k a n s  w h o  b u y  i n s u r a n c e  w i l l  
p a y .  In a r e c e n t  c a s e ,  the v e r d i c t  b r o u g h t  in b y  t h e  j u r y  

w a s  $ 6 , 0 0 0 , 0 0 0 . 0 0  for a d e n t U t  t e r r i b l y  i n j u r e d  in an 

a u t o m o b i l e  a c c i d e n t .  W i t h  i n t e r e s t  a n d  a t t o r n e y ’s f e e s ,  t h e  

j u d g m e n t  b a s e d  on t h a t  v e r d i c t  w o u l d  h a v e  b e e n  o v e r  

$1 1 , 0 0 0 , 0 0 0 .

C o m p a r e d  w i t h  w h a t  m o s t  of us a r e  a b l e  to g e t  as a 

s t e a d y  r e t u r n  on our a s s e t s ,  8% is b e t t e r  t h a n  s o m e  d o ,  a n d  

w o r s e  t h a n  o t h e r s  do. 12%, as a l o n g - t e r m  g u a r a n t e e d  r a t e ,  

is a v e r y  s u b s t a n t i a l  and f a i r  r a t e  o f  r e t u r n .  1 5 %  is a 
c o n f i s c a t o r y  p e n a l t y  to d e f e n d a n t s ,  a n d  an i n f l a t i o n a r y  

p r e s s u r e  o n  i n s u r a n c e  c o s t s .

M i c h a e l  T h o m a s
A m e r i c a n  I n s u r a n c e  A s s o c i a t i o n
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Official Business

(Alaska Jifaie ̂ legislature
house of Representatives

Committee on ^judiciary Pouch V 
State Capitol 

Juneau, Alaska 99811

April 3, 1980

L E T T E R  O F  I N T E N T  

H O U S E  J U D I C I A R Y  C O M M I T T E E  

CS for HB 686

It is the intent of the H o u s e  J u d i c i a r y  C o m m i t t e e  that 
this Act shall not limit or i n c r e a s e  the l i a b i l i t y  of the 
n o n p r o f i t  organization. The C o m m i t t e e  intends that this 
Ac t  shall have n o  effect on any q u e s t i o n s  a r i s i n g  a b o u t  
the l i a b i l i t y  of a n o n p r o f i t  o r g a n i z a t i o n  as that issue 
is not a d d r e s s e d  in the Act.

C h a r l e s  H. P a r r  
C h a i r m a n
H o u s e  J u d i c i a r y  C o m m i t t e e
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kc i |uc i . i fc l b v C o n i . i s s i o i . c r ' s  O f f i c e  , v  — ^Date 3/J 7/80"

Agency A f fe c t e d  DeP ° r tm * n t  o f  H e a l t h  and  S o c i a l  S e r v i c e s _____________________________________
P rog ram  Ca tego ry  A ffec ted  l l r . i l  t l i/ 'Di c i iu n  o f  P u b l i c  H r . i l t h _________________________________
D ! \U ,  P rog ram , o r  S ub p rog ram (s )  A f f e c t e d _________________________________________________________________ __
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c om pon en t  in (lie ana lys is sec t ion . )
E X P E N D IT U R E S  (T housands  o f  D o l la r s )

F Y  80 F Y  81 F Y  82 F Y  S3 F Y  84 Pi' S5. -

IPO P E K S O N A I  S E R V I C E S 0 0 0 0 0 0
2on T R A V E L 0 0 0 0 (1 0

300 C O N T R A r i ’UAI. 0 0 0 0 0 0

400 c o m m o d i t i e s 0 0 0 0 0 0
soo FOllll’M E N  1 0 0 0 0 0 0
600 L A N D  & S T R U C T U R E S 0 0 0 0 0 0
700 G R A N T S .  C L A IMS. ETC. 0 0 0 f. 0 0

T O T A L 0 0 0
___f_.

0 0 0

F U N D IN G  (Thousands  o f  D o l la r s )

G F .N F R A I  F U N D 0 0 0 0 0 0
FF .D F .RA l ,  F U N D S 0 (i ft ft 0 0
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COMMITTEE REPORT 
SENATE

F U R T H E R :

5/20/80

M r .  P r e s i d e n t :  

T h e  C o m m i t t e e  on

D a t e

None

yo

JUDICIARY h a s  h a d

relating to a c o n d t itutional  convention

u n d e r  c o n s i d e r a t i o n  a n d  (a m a j o r i t y  o f  t h e  c o m m i t t e e )  ( t h e  c o m m i t t e e )  

r e p o r t s  it b a c k  w i t h  t h e  f o l l o w i n g  r e c o m m e n d a t i o n s :

[ ] d o  p a s s [ ] do n o t  p a s s  s  >-■ ci V I

[ ] d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s )

[ ] r e p l a c e  w i t h  C S  f o r  _______________

a n d  r e c o m m e n d s

[ ] s a m e  t i t l e  

[ j n e w  t i t l e

[ ] A N D  a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ ] N e w  F i s c a l  N o t e

( ] r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n

[ ] r e f e r r e d  to t h e ________________________________________________ C o m m i t t e e

M E M B E R S  S I G N I N G  

D O  P A S S

M E M B E R S  H A V I N G  
O T H E R  R E C O M M E N D A T I O N S

V

V  1 I

C H A I R M A N

S 60 (Rev. .2/78)



J A Y  5 .  H A M M O N D
L I E U T E N A N T  G O V E R N O R

T E R R Y  M I L L C R

S t a t e  o r  A l a s k a
L I E U T E N A N T  G O V E R N O R  

J  I I  N  E  A  D

M a y  22, 1 9 8 0

T h e  H o n o r a b l e  R o b e r t  H. Z i e g l e r ,  Sr.

C h a i r m a n ,  S e n a t e  J u d i c i a r y  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1

RE: C S H B  72 3 ,  Re: C o n s t i t u t i o n a l  C o n v e n t i o n

D e a r  Bob:

T h a n k  y o u  f o r  y o u r  m e m o r a n d u m  o f  M a y  20, 1 9 8 0  r e g a r d i n g  

C o m m i t t e e  S u b s t i t u t e  f o r  H o u s e  B i l l  72 3 ,  " A n  A c t  R e l a t i n g  t o  
a C o n s t i t u t i o n a l  C o n v e n t i o n ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  
d a t e " . N e i t h e r  m y  o f f i c e  n o r  t h e  D i v i s i o n  o f  E l e c t i o n s  h a s  

a n y  p r o b l e m  w i t h  t h i s  p a r t i c u l a r  p i e c e  o f  l e g i s l a t i o n ;  i n d e e d  

s o m e  s o r t  o f  s t a t u t o r y  l a n g u a g e  t o  f a c i l i t a t e  a c o n v e n t i o n ,  
s h o u l d  t h e  v o t e r s  o r d e r  o n e ,  is p r o b a b l y  n e c e s s a r y .

T h a n k  y o u ,  B o b ,  f o r  t h e  o p p o r t

T e r r y  M i l l e r  
L i e u t e n a n t  G o v e r n o r

/



.  W'r 9

May 20, 1980

To: The Honorable Terry Miller,
Lt. Governor of the State of Alaska

From: Robert H, Ziegler, S r . ,
Chairman, Senate Judiciary Committee

Through: Guy A. Van Doren, J{ \
Administrative Assistant 
Senate Judiciary Committee

Re: CSHB 723, Re: Constitutional
Convention. /

I would appreciate your reviewing the attached bill. Basically, 
it sets up mechanisms for calling a constitutional convention 
should the voters approve the call in the 1982 election, or w h e n­
ever.

This may be premature; however, there are no mechanical provisions 
for calling a constitutional convention at the present time.

Please let us know at your earliest possible convenience whether 
or not you would like this bill reported out of committee.

R H Z :G A V B :lk

Attachment
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COMMITTEE REPORT 
SENATE

F U R T H E R :  None

4/24/80

M r .  P r e s i d e n t :

T h e  C o m m i t t e e  o n _

foreign trade zones

JUDICIARY

D a t e :

.has h a d  C S H B  H 7  a m

u n d e r  c o n s i d e r a t i o n  a n d  (a m a j o r i t y  o f  t h e  c o m m i t t e e )  ( t h e  c o m m i t t e e )  

r e p o r t s  it b a c k  w i t h  t h e  f o l l o w i n g  r e c o m m e n d a t i o n s : ,t ,/ f  *
[ ] d o  p a s s  [ ) do n o t  p a s s

[ ] d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s )

[ ] r e p l a c e  w i t h  CS f o r  _______ __________________

a n d  r e c o m m e n d s

] s a m e  t i t l e  

[ ] n e w  t i t l e

[ ] A N D  a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ ] N e w  F i s c a l  N o t e

[ ] r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n

[ ] r e f e r r e d  to t h e    C o m m i t t e e

M E M B E R S  S I G N I N G  

DO  P A S S

M E M B E R S  H A V I N G  

O T H E R  R E C O M M E N D A T I O N S :

S 60 (Rev. 12/78)

C H A I R M A N



SB 468 and CSHB 917 am

SB 468 was repo r t e d  out of the Senate J u d i c i a r y  C o m m ittee on
April 10, 1980. HB 917 was the companion  bill in the H o u s e  and
was r e f e r r e d  to the Senate J u d i c i a r y  Co mmittee on Ap ril 17, 1980 
as a C o m m ittee  Substitute.

The M a i n  s ubstantive changes to the Senate v e r s i o n  are:

(1) The C o mmi ssioner of Commerc e and E c o nomic D e v e l o p m e n t  
ma y  est ablish a foreign trade zone if the zone is to
be ope rated and m a i n t a i n e d  by the State;

(2) A n y  m u n i c i p a l i t y  m a y  e s t a blish and operate trade zones. 
The Senate v e r s i o n  a l lowed foreign trade zones b y  Home 
Rule m u n i c i p a l i t i e s  only;

(3) A c orpor ation may establish, operate and m a i n t a i n  a 
foreign trade zone;

(4) The CS exempts p r o p e r t y  except real p r o perty from 
being taxed before cle aring customs. The Senate 
version did not address the q u e st ion of real property.





ivfrf COMMITTEE REPORT 
SENATE

F U R T H E R : None

.5/14/30

M r .  P r e s i d e n t :  

T h e  C o m m i t t e e  on

D a t e :

J U D I C I A R Y .has h a d  cjshr eg 7
regula t i o n  of certified pu blic accou.itants and contin u i n g  the existence of the 
Board of lublic Account incy

u n d e r  c o n s i d e r a t i o n  a n d  .(.a m a j o r i t y  o f  t h e  c o m m i t t e e )  ( t h e  c o m m i t t e e )  

r e p o r t s  it b a c k  w i t h  t h e  f o l l o w i n g  r e c o m m e n d a t i o n s :

[

[ ] 

[ ]

] d o  p a s s  [ j do n o t  p a s s

do p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s )

r e p l a c e  w i t h  CS f o r  ______________________________________

a n d  r e c o m m e n d s

] s a m e  t i t l e  

f ] n e w  t i t l e

[ ] A N D  a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ ] N e w  F i s c a l  N o t e

[ ] r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n

[ ] r e f e r r e d  to t h e    C o m m i t t e e

M E M B E R S  S I G N I N G  

D O  P A S S

M E M B E R S  H A V I N G  
O T H E R  R E C O M M E N D A T I O N S :

C H A I R M A N

S 60 (Rev. 12/78)



Official Business

(Alaska jitate legislature
Senate

Committee on judiciary Pouch v 
State Ca- tol 

Juneau, Alaska 998U

M a y  15, 1980

To: All Members of the
Senate Judicia ry C ommittee

From: Robert H. Ziegler, Sr.,
Chairman

Re: SB 552 and CSHB 997 am,
Board of Accountants.

These bills deal w i t h  the Board of Accountants. I have checked 
w i t h  their representative, Ed Foster, and he has assured me 
that his clients think the House Committee Substitute is just 
" d a n d y”.

I will be a "Do pass". The rest of you, as always, may sign 
as you wish.

A brief e xplanation of the \anges follows:

Sections 1 - 6 - No changes.

Section 7 - The original bill changed tie reciprocity 
clause from "may" to "shall", thus req uiring a license 
to be issued to a former resident of another state or 
a foreign country.

The House Committee Substitu te e limi n a t e d  this section, 
thus m a k i n g  reciprocity permissive.

Section 7 - Of the House Com mittee Substitute: The
House added a n e w  section w h i c h  provides that an a p p l i­
cant w h o  has an a p pl ication pending may be issued a 
temporary certificate until the Board notifies the 
person that the pe rmanent certificate has been granted 
or rejected.

Section 8 - Makes several technical changes and cleans 
up language to AS 08.04.345.



■3

Section 9 - Clean-up language.

Section 10 - The H ouse Committe e Subst itute provides 
that the Board shall issue a p ermit to a partne r s h i p  
as long as each p a r tner p e r s o n a l l y  engaged in the 
p r a ctice of p u b l i c  accoun t a n c y  holdr a license or 
permit.

Section 11 - No change.
Section 12 - Just a change of wording.

Section 13 - The Hou se Co mmittee Substitute removed 
an u n n e c e s s a r y  change in section AS 08.04.600 in the 
original bill.

Section 13 - In the House Com mi t t e e  Substitute and 
Section 14 in the original bill are the same.

Section 14 - In the House Committee Substitute, a 
n e w  p a r a g r a p h  de fining "attest function" w h i c h  has 
not in the original bill.

Section 15 - No change in the repe aler section or in 
Section 16, the effective date.

I will be r espons ible for the bill on the floor.

R H Z :lk


