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ci iArrnR 3 1 . riRi.t. ’ORKS
Sec t  Ion
10. Use o f  Dangerous F i rewo rk s  
20 .  Penal t s  f o r  the  S a l e  o f  So lo . ' i l i l o KL reworks
2 0 .  S t o r a g e  o f  D i o ^ c ’ eor, and S a l e a b l e  I‘ l r ewo r k s

by n W h o l e s a l e r  
AO. D ischarge o f  l ' i rewo rk s
50 .  R e v o c a t i o n  o f  I.i censes and Porn I t s  C
GO. S e i z u r e

13 aac 5 1 . 0 1 0 . us: : o f  n.\::cr:rr.;!s f.j .i::v:o:<us. ( . i )  a permit:
i s  r e q u i r e d  f o r  th e  o f  dangerous f♦reworks under  AS 1 3 . 7 2 . 0 1 0
( b )  .*,nd way be g ran ted  upon v e r i f i e d  a p p l i c a t i o n  Lo the s t n t c
f i r e  r .nrs lwi l on f e r n s  p r o v i d e d - b y  h im.

( b )  There r.h.*ill h e^a t t ached  to  the a p p l i c a t i o n  f o r  a 
pe rm i t  unde r  t h i s  s e c t i o n  a p o l i c y  o r  c e r t i f i e d  t r u e  copy o f  a 
p o l i c y  o f  pub 1i c  l i a b i l i t y  i n s u r an c e  and p r oduc ts  l i a b i l i t y  
i n s u r a n c e  cover.-13c , i n c l u d i n g  bo th  a c c i d e n t  and occur rence  i n  
the Amount o f  a t  l e a s t  $ 5 0 0 , 0 0 0  f o r  b o d i l y  i n j u r y  nr.d death and 
a t  l e a s t  $ 3 0 0 , 0 0 0  f o r  p r o p e r t y  dan.ago, p r o v id ed  by the  a p p l i ­
c an t  o r  h i s  emp loye r .

( c )  Tlic use o f  dangerous f i r e w o r k s  s h a l l  ho hand led
by a competent o p e r a t o r  c e r t i f i e d  as t o  competency by the s t a t e
f i r e  m a r s h a l .

( d )  A pe rm i t  g r an t ed  unde r  t h i s  s e c t i o n  f o r  the use 
o f  dangerous f i r ew o r k s  s h a l l  be l a w f u l  f o r  t ha t  purpose o n l y .

( c )  Ho p a r r . i t  g r a n t ed  unde r  t h i s  s e c t i o n  f o r  th e  use
o f  dangerous f i r e w o r k s  i s  t r n n s f c r r n l t l c .  ( I ' . f f .  r . / p s / o ? j r o g . 30 ) .

A u t h o r i t y :  AS 1C .70 . 0C0
n  .*• ac 5 1 . 0 2 0 . r : : r : i T \ :  i - t r  7 .;*: cam: o f  fa i . kam.e v m c -

WCRKS. ( a )  A p» r . i t  i s  v . -eu t red f o r  e s a l e  r f  s a l e a b l e  
f i r e w o r k s  under  AM 1 3 . 7 2 . 0 2 0 ( a )  .air - a y  be gran ted  upon v e r i f i e d  
a p p l i c a t i o n  to  the n t a t e  f i r e  un r f t hu l  on fo r . r s  p r o v id ed  by him.

(b )  JIo pr-r>.»it s h a l l  be j ; r  n t r d  to  a’ pe rs on who
d e s i r e s  to  s e l l  f l r t i . o i k s  a t  r e t a i l  w i t h i n  250 f e e t  o f  any
p l a c e  o f  h a b i t a t i o n  o r  p l a c e  o f  p u b l i c  nr-so.wbly.

)
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1 .» AAi! 1. 000 - 
1 3  . W  ' i l . O i . O

( o )  A I'.-r <lr y.V.inti‘d wnd • I* I hi:*. Ki’Ot l . ' i l  fOV th e  a 1 -2 
o f  t ! vow.*’. Art 11 bo 1: wtu I f ' -r  t l i . i t pu rpose o n l y .

( . ! )  No pe rm i t  ;y.v.nte. l i . - i - i M s  si»: l !on i s  
tr.v. is i V r r . t b i c , ( f  i . 0 / J /:•■'; v i \ ; ,  JO ) .

A u t h o r i c y :  AS 1 3 . 7 0 . 0 3 0
1? AAC 5 1 . 0 3 0 .  STOSAVE oy JMNA'u.CliS an;) SAU1.V.1.E nr»E- 

WRKS iV A VNCU-fAl.KX. ( a )  ;u t a  -.V’ 5 ( lOGS-l-O ed i t  i o n )  and 
AIA, A r t i c l e  I 2 . 6 ( q ) ,  C o n s t r u c t i o n  o f  S t o r a g e  Fact !  t c i e s , I s  
a d op t e d .

( b )  A w h o l e s a l e r  o f  dangerous and s . i l e . i l i l c  / i r ew o r k s  
who t a i l s  t o  comply w t rh  t h i s  s e c t i o n  ..v.y hove h i s  l i c e n s e  
r e voked  pu rsuan t  t o  13 AAC 5 1 . 0 5 0 .  ( E f £. '  G/2S/G9 ; r e s .  30 ) .

/ *

A u t h o r i t y :  AS 1 8 . 7 0 . 0 3 0
13 AAC 5 1 . 0 5 0 .  PISCHASGS OF F lKE l ’OSKS. ( a )  No f i r e w o r k s  

o f  r.ny k i n d  r.ay he df . r-cl inrgeJ w i t h i n  the s t a t e  w i t h i n  250 f e e t  
o f  cny t - s tnb l  f.sh.r.cnt t h a t  s e l l s  f i r . n . o r k c  . i t r e t a i l  o r  w h o l e s a l e .

( b )  The d i s c h a r g e  c f  dangeros. . f i r ew o r k s  w i t h i n  the  
s t - t e ,  e xcep t  f o r  those purpor .es f o r  which a pe rm i t  ir- r e q u i r e d  
under  AS 1 3 . 7 2 . 0 1 0 ,  and t h i s  c h a p t e r ,  ic  p r o h i b i t e d .  ( E f f . 6  /25  

/ 69  ; r e g .  30 ) .
A-.ithoi i t y :  AS 1 8 . 7 0 . 0 SO

12 AAC 5 1 . 0 5 0 .  REVOCATION OF UCENSES A NO rSF lUTS .  The 
s t a t e  f i r e  ma rs ha l  s h a l l  re v  eke a pe rm i t  o r  1 i con ic  where the 
p e r r . i ’- t t c  o r  l i c e n s e e  f a l l s  t o  comply w i th  the r e q u i r cir.cn1 5 o f  
t !i l r .  c h ap t e r  o r  w i t h  M e  p r o v i s i o n s  o f  AC 1C . 7 2 ,  n r  whore t k a  
p e r r . i n c e  o r  l i c r n s e c  conduc ts  h i e  bu s in e s s  in  a tvuvocr r.o as 
l o  c o n s t i t u t e  •*. h a z a rd  t o  l i f e  and p r o p e r t y .  ( K f f .  C / 2 5 / 0 9 ;  
r c g . 30 ) .

A u t h o r i t y :  AS 1C .70 . 0SO
13 AAC 5 1 . 0 5 0 .  SM/.UkE. TVa s t a t e  f i r e  i r .arsh. i l  s h a l l  

s e i z e ,  t a k a ,  v oi - . s /e , o r  cense t o  be removed a t  the owne r ' s  
f r z p ins e ,  a l l  s t o c k s  o f  dangerous c r  s a l e a b l e  f ! revovh.S f rom 
per s o i l  who do n o t  hav a v a l i d  permi t  o r  1 1conr.e unde r
AS 1 3 . 7 2 ,  o r  t h i s  c h a p t e r .  ( K f f . t  / 2 5 /C 9 ;  r c g .  3 0 ) ,

A u t h o r i t y :  AC 1 3 . 7 0 .CC0



R E Q U E S T
3i l I /Resolut ion K o . ________ H3_389_________________________  _____________
T i t l e ____________An Act relating to state regulation o f  fireworks_________________

Requested b \    Date m- 1 4 -SO

II. F ISCAL DETA IL
Agency Affected P u b l i c  S a f e t y _______________________________________________________ ___
Program Category Affected P u b l i c  P r o t e c t i o n ___________________________________________________
13RU. Program, or Subprogram^) Affected t i r e  Safety________________________________________

(Note: I f  more titan one budget component is affected, separate line-iiem amounts and funding for each 
component in the analysis section.)

EXPEND ITURES  (Thousands o f  Dol lars)

! FY  SO ! FY SI F Y S 2  J EY  S3 ! FY  84 ! F Y  85
100 PERSONAL SERV ICES ! 1 1 i
0 00  T R A V F I 1 i 1
300 CONTRACTUA! j 1 1 1
aoo r o v M o n i T i F S I i
Lin ! Q!;iP:dE,\I____________
■OF 1. W ’ D A STRUCTURES 

H i  G l i n i H L A l i l S H l C

TOTAL

F I  N PINT. (Thousands o f  Dollars)

C E N T R A !. FUND___________________ L 1 ( 2 - J > 1 <2 - ° )  ' :2‘ "' !
F E D E R A L  FUNDS___________________ j____________ j____________j___________ 1
G THLR  (Snecifv Fund Source! |________________________ ;_________________________

POSIT IONS

FULL  T1MF 
PART 1 IV.i
TEMPORARY

1. ANALYS IS  (Sea Fiscal Note Preparation Instructions, Section I I I ;

*»o s i g n i f i c a n t  irr.pcct as f a r  as our p r o g r a m  . r.c average yearly * icer.a.■ i e a s

( w h o l e s a l e r s )  c o l l e c t e d  would be reduced frctr. $ 2 5 0 0 .  to $50C.

IV. DAT! 4 - l i - S O ____________________PREPARED iW
- ‘ /  0 / '

■ o l r y '  t-rou; . - . : epu tv  h . r i c t o r

Original' Legislative Finance PHONE -d c -~  ue.
cc liudaet and Management

Prime Sponsor 'First Lcg.slato: Named)

AGENCY lLL\-±
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■ Phillips Says Legislature Goofed
b> BOD .MiTXi.fi 

-* Times Muii wilier
Senate l-r;.,!..'. .u '..n i iiiiii'lps 

ha:. sv.o.r. ill mi ,m i<l;ty-n_iiUl 
. the- fiiiiii ln>u.., oi die hu t Palis- 
Udmv ' iu-.imn. l>y :: fim - 
y.ic<i c fiu it 1<> cit'.iluo r>[ .i.ifiii- 
Milifcl busiiu.s-s and on .vuiV- oc- 
cu.sioiis insulted unavoidably in 

.hasty and uninformed actions 
on inijm ruuil legislative mat- 

'tcrs . . . "
The Anchorage Republican 

.'made the s lat-m erit in ar. a f­
fidavit that is being' ustxl hi a 
court attempt to act aside a

i '  *_________ . ■—

I 12 V. t i t ’l l  \«tw U j  1*1- »• f i*

I », i d  i .  ̂ k J i ' • 1 -C l i l C  t i d i  i t '  L l
1 t/iC >>*CiC.

i .Suid* 1 *It iz my 
Lion lo pi’v j.* for li»c repeal cv 

i (ij/proprinto uintiiUiiiinl of ihis 
jaw ai the next s c ro ll of live 
ietfislalure ajvd J do not believe 
U is ir. the public interest that it 
bo enforced or allowed to be 
erJorcwi uv .Is present form. ’ 

At issue is Senate Bill 302 
which, became Ctiaplcr 110 or tl::
A lw S i vO .  ^ u i k . i t C w  i t
ai r̂.eu by Gov. Kcilli II. Milter 
iuSi M.*v lI . Jarriw L. i'Ccr̂ *- o»

I t/ostCm cti!c.' rirwA’ciC'K a. u
D U j j ' i . i .  C» , . . w  .»»• * •* w”

vr.riis v.rz to h.ave 11?j.
iuV/ Lww r.'j.uf cCCC’.L. it uilŵ Cu*
iy Ct'CutCs c *r.cr.-!>--.*» lor —. 
"Outside" litrn, Acc Fireworks 
Lo.Defer, ianto m the case arc 
Acc, State of Alcaics. Empire 
l ire and Marine lr.aurar.ee and 
Kcr.n. ii, J. Tcbc-y Ir.c. s'. Lnsur- 
r.;cz firm. Fa—i o-yuo.
Vtlt- . ,*•-> --< — • |4— v - — B w

will .— ——***s I'i.ecj.. uUliu—vit 
lit til— 2.

l l J p B ,  .S i  CuU.1 UU j^ V  L .  3.

CrchininU has isvueu a preiim 1 
ini’-T i'Jn >  prevent ihc- 

"a'.a from snforc-u; the ii;a*«r 
sr.;; prcvisior. c,' -,c law.

Tr. the preliminary uijuitctiH 
order. Judge Oceliipinti indiuat 
ed Ace has a monopoly on lit. 
fireworks business in the i.ioic 
1kCuU.sc it Is tile only one liut 
car. get insurance as pressnbc-0 
by the law.

Ir. his affidavit. Phillips said,
• io rny knowledge, this pm lieu 

piece oi lc,iLiatio'i din no 
receive nie prep*;' attention o 
Lrvcciigatisn ar.ci it war. passe,i

' i i f i To Haste In ‘Final Hour
and approv -d by (iir. legislature 
in this iv.onrur only i/ccau; ;  of 
rcpvarcrictkifts made ir affiant 
and otiiii- by , c.v cr— ociievad 
to be reliable that such legisla­
tion was nc.i-ci:iui>vcioial . . ."

Kcnry Pratt of Anchorage was 
the lobbyist for Acc Fireworks 
during tiie lust session and work­
ed for passage of the bill. Phil­
lips said ho has subsequently 
come lo the conclusion dial the 
law created "An unlawful l»on» 
op-ly."The affidavit strongly hints 
that (lie bill passed in ‘Jic final

days of ll:e legislature which 
rdjourr.cd May 1. The record 
ss.cy.y, that tiie bill was approv­
ed by the Sea.iic on April 15 and 
finally by Inc House on May 1. 
it v.-us uoiuidered first April it 
in tlio ociiaU.' idler Die Local Af­
fairs Conumtice reported it out 
with a "do pass" recommenda­
tion.

i  he only senators who voted 
against It were:

Robert iilodgelt, D-Teller; P. 
if. lisggiiuid, R-Fairbanks: Jay 
llr.v.rnond, R Nnkitek; C. R 
L j ./is . R-Andioage; Lowell

Tlionias Jr.. R-Anchoaee. Sen. 
VV. I. Palmer, R-hiinilchik, was 
abent.

Phillips rr tinued. "Being p:r- 
sonally in tiie insurance business 
and in oider lo Usl the clainus 
of die AI.Lsk.in business interests 
affected, I made an effort to oo- 
lain either in the domestic and 
foreign markets coverage as re­
quired by tins law. for tiie legiti­
mate meiiibtrs of the Alaska 
industry supplying fireworks lo 
tiie Alaska retailers, ai.u discov­
ered that the kinds of insurance 
coverage which is written into

f*5
i this law cannot be obtained 
.either on ihe domestic or for­
eign markets, or only at prohib­
itive rates; tf at all, because it 
entails rusks which are virtually 
impossible of projKr aseerlain- 
mcni or evaluation.’ ’

Me indicated the lull passed 
because just before adjoiimnient 
legislators found u necessary "to 
rely on die representations of 
persons believed to be tnist- 
vvorthy, who urged such last 
minute legislative actions upon 

imembcrs of die legislature."





V COMMITTEE REPORT 
SENATE

FINANCE 
F U R T H E R :  M g K K X

2/21/80

Mr. P r e s i d e n t :  

T h e  C o m m i t t e e  o n

D a t e lj '  f f O

J U D I C I A R Y h a s  h a d  C S H B  3 9 2  8X11
relatin g to domestic violence; and changing Rules 3, 65, and 76, Rules of 
C i v i l  Procedure

u n d e r  c o n s i d e r a t i o n  a n d  m a j o r i t y  o f  t h e  c o m m i t t e e )  ( t h e  c o m m i t t e e )  

r e p o r t s  it b a c k  w i t h  t h e  f o l l o w i n g  r e c o m m e n d a t i o n s :

[ ] 

I ]

i i

t i 

i>  i 

t i

d o  p a s s  [ ] do n o t  p a s s

d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s )

r e o l a c e  w i t h  C S  f o r  r 11.; > î >_________________
a n a  r e c o m m e n d s  •' : Hjj.

I ] s a m e  t i t l e  

( ] n e w  t i t l e

JC l*

A N D  a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ 1 N e w  171 s c a  1 N o t e

r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n

r e f e r r e d  to t h e  C o m m i t t e e

M E M K . R S  S I G N I N G  

DO P A S S

M E M B E R S  H A V I N G  
O T H E R  R E C O M M E N D A T I O N S :

C H A I R M A N

S 6 0  ( R e v .  1 2 / 7 8 )



DEPARTMENT OF LAW
/

CRIMINAL DIV ISION
POUCH KC -  STATE CAPITOL 

JUNEAU, ALASKA 99811

M a y  20, 1 9 8 0

T h e  H o n o r a b l e  R o b e r t  H. Z i e g l e r ,  Sr.
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V

J u n e a u ,  A l a s k a  9 9 81]

D e a r  S e n a t o r  Z i e g l e r :

I h a v e  e n c l o s e d  a s h o r t  s e c t i o n  a n a l y s i s  o f  t h e  

d o m e s t i c  v i o l e n c e  b i l l  t h a t  m a y  b e  o f  s o m e  a s s i s t a n c e  
t o  y o u  s h o u l d  t h e  b i l l  b e  d i s c u s s e d  o n  t h e  f l o o r .  I 

w i l l  b e  i n  A n c h o r a g e  t h i s  W e d n e s d a y  a n d  T h u r s d a y ,  b u t  
w i l l  b e  b a c k  F r i d a y  a f t e r n o o n  s h o u l d  y o u  n e e d  t o  c o n ­
t a c t  m e  o n  t h i s ,  o r  a n y  o t h e r  m a t t e r .

H o p e f u l l y  t h i s  i s  t h e  l a s t  t i m e  w e  w i l l  h e a r  t h e  
p h r a s e  " d o m e s t i c  v i o l e n c e "  (well, a t  l e a s t  t o  n e x t  
s e s s i o n  a n y w a y ) .

V e r y  t r u l y  y o u r s ,

A V R U M  M. G R O S S  
A T T O R N E Y  G E N E R A L

A s s i s t a n t  A t t o r n e y  G e n e r a l

B J S :g m

E n c l o s u r e

03-C7LM



S E C T I O N  A N A L Y S I S  O F  

S E N A T E  C O M M I T T E E  S U B S T I T U T E  F O R  C S H B  392 a m

S e c t i o n  1

S e c .  0 9 . 5 5 . 6 0 0 .  I n j u n c t i v e  R e l i e f  i n  C a s e s  I n v o l v i n g

D o m e s t i c  V i o l e n c e

T h i s  s e c t i o n  a l l o w s  a v i c t i m  o f  d o m e s t i c  v i o l e n c e  t o  

o b t a i n  i n j u n c t i v e  r e l i e f  i n  s u p e r i o r  c o u r t  r e s t r a i n i n g  t h e  

i n f l i c t i o n  o f  f u r t h e r  d o m e s t i c  v i o l e n c e .  T h e  c o u r t  m a y  

g r a n t  a n y  o r d e r  n e c e s s a r y  t o  p r o t e c t  t h e  h e a l t h ,  s a f e t y  o r  

w e l f a r e  o f  t h e  v i c t i m ,  i n c l u d i n g  r e s t r a i n i n g  t h e  r e s p o n d e n t  

f r o m  c o n t a c t i n g  t h e  v i c t i m  a n d  r e q u i r i n g  t h e  r e s p o n d e n t  t o  

p a y  t e m p o r a r y  s u p p o r t .  R e l i e f  m a y  o n l y  b e  g r a n t e d  a f t e r  at 

l e a s t  10 d a y s  n o t i c e  t o  t h e  r e s p o n d e n t  a n d  a f t e r  a h e a r i n g  

b e f o r e  t h e  c o u r t .  T h e  r e s t r a i n i n g  o r d e r  m a y  l a s t  f o r  a 

m a x i m u m  o f  45 d a y s ,  b u t  c e r t a i n  p r o v i s i o n s  m a y  b e  e x t e n d e d  

f o r  a n  a d d i t i o n a l  45 d a y  p e r i o d  a f t e r  t h e  r e q u i r e d  n o t i c e  

a n d  h e a r i n g .

S e c .  0 9 . 5 5 . 6 1 0  E m e r g e n c y  I n j u n c t i v e  R e l i e f  i n  C a s e s

I n v o l v i n g  D o m e s t i c  V i o l e n c e

T h i s  s e c t i o n  is s i m i l a r  t o  S e c .  0 9 . 5 5 . 6 0 0  b u t  p r o v i d e s  

f o r  t h e  i s s u a n c e  o f  a t e m p o r a r y  o r d e r  p r o v i d i n g  f o r  e m e r g e n c y  

i n j u n c t i v e  r e l i e f  w i t h o u t  n o t i c e  t o  t h e  r e s p o n d e n t  i f  t h e  

v i c t i m  is in i m m e d i a t e  d a n g e r  o f  f u r t h e r  h a r m .  T o  o b t a i n  a n  

e m e r g e n c y  o r d e r  w i t h o u t  n o t i c e ,  t h e  v i c t i m  o r  t h e  v i c t i m ' s  

a t t o r n e y  m u s t  i n f o r m  t h e  c o u r t  o f  t h e  e f f o r t s ,  i f  a n y ,  w h i c h

- 1 -



h a v e  b e e n  u n d e r t a k e n  t o  p r o v i d e  n o t i c e  t o  t h e  r e s p o n d e n t ,  

a n d  t h e  r e a s o n s  w h y  t h e  o r d e r  s h o u l d  b e  i s s u e d  w i t h o u t  r e­

q u i r i n g  n o t i c e .  N o t i c e  s h o u l d  n o t  b e  r e q u i r e d  if r e q u i r i n g  

t h i s  p r o c e d u r e  w o u l d  f u r t h e r  e n d a n g e r  t h e  a p p l i c a n t .

I t  s h o u l d  b e  n o t e d  t h a t  w h i l e  t h e  e m e r g e n c y  o r d e r  c a n  

b e  i s s u e d  b y  a d i s t r i c t  c o u r t  j u d g e  a n d  m a g i s t r a t e  a s  w e l l  

as b y  a s u p e r i o r  c o u r t  j u d g e ,  t h e  a p p l i c a n t  is r e q u i r e d  to 

a p p l y  t o  a s u p e r i o r  c o u r t  j u d g e  i f  o n e  i s  l o c a t e d  w i t h i n  t h e  

s p e c i f i e d  d i s t a n c e  f r o m  t h e  a p p l i c a n t ' s  r e s i d e n c e .

S e c .  0 9 . 5 5 . 6 2 0 .  F o r m s  F o r  I n j u n c t i v e  R e l i e f  a n d  E m e r g e n c y
I n j u n c t i v e  R e l i e f .

T h i s  s e c t i o n  r e q u i r e s  t h e  c o u r t  s y s t e m  t o  p r e p a r e  f o r m s  

for a p p l i c a n t s  s e e k i n g  r e l i e f  u n d e r  S e c s .  0 9 . 5 5 . 6 0 0  a n d  0 9 . -

5 5 . 6 1 0 .  A l l o w i n g  p e t i t i o n s  f o r  i n j u n c t i v e  r e l i e f  t o  b e  

h a n d w r i t t e n  r e c o g n i z e s  t h a t  i n  s o m e  i n s t a n c e s  t h e  v i c t i m  m a y  

c h o o s e  t o  p r o c e e d  w i t h o u t  t h e  a s s i s t a n c e  of a n  a t t o r n e y .

F a l s e  s t a t e m e n t s  m a d e  in t h e  f o r m  t h a t  t h e  p e t i t i o n e r  h a s  

b e e n  s u b j e c t e d  t o  d o m e s t i c  v i o l e n c e  c o n s t i t u t e s  t i e  c r i m e  o f  

u n s w o r n  f a l s i f i c a t i o n .

S e c .  0 9 . 5 5 . 6 3 0 .  N o t i f i c a t i o n  to L a w  E n f o r c e m e n t  A u t h o r i t i e s

T h i s  s e c t i o n  r e q u i r e s  a c o u r t  t h a t  i s s u e s  i n j u n c t i v e  

r e l i e f  to n o t i f y  t h e  a p p r o p r i a t e  l a w  e n f o r c e m e n t  a g e n c y  o f  

t h e  t e r m s  o f  t h e  o r d e r .  P o l i c e  o f f i c e r s  a r e  r e q u i r e d  to u s e  

r e a s o n a b l e  m e a n s  to e n f o r c e  t h e  o r d e r .
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S e c .  0 9 . 5 5 . 6 4 0 .  D e f i n i t i o n s

T h i s  s e c t i o n  d e f i n e s  t h e  t e r m  " d o m e s t i c  v i o l e n c e . "  T h e  

d e f i n i t i o n  i s  d e r i v e d  f r o m  t h e  s e c t i o n  o f  t h e  n e w  c r i m i n a l  

c o d e  a l l o w i n g  p e a c e  o f f i c e r s  t o  m a k e  p r o b a b l e  c a u s e  m i s d e m e a n o r  

a r r e s t s  f o r  a s s a u l t s  c o m m i t t e d  a g a i n s t  m e m b e r s  o f  t h e  n a m e  

h o u s e h o l d .  A S  12. 25. 0 3 0  (b),(c) .

S e c t i o n  2

S e c .  1 2 . 5 5 . 1 3 5 .  S e n t u  c e s  o f  I m p r i s o n m e n t  f o r  M i s d e m e a n o r s

T h i s  s e c t i o n  a m e n d s  t h e  n e w  c r i m i n a l  c o d e  t o  r e q u i r e  a 

c o u r t  t o  i m p o s e  a m a n d a t o r y  m i n i m u m  s e n t e n c e  o f  10 d a y s  w h e n  

a  d e f e n d a n t  c o m m i t s  a s s a u l t  i n  t h _  v lird d e g r e e  in v i o l a t i o n  

o f  a n  o r d e r  i s s u e d  u n d e r  s e c s .  0 9 . 5 5 . 6 0 0  o r  0 9 . 5 5 . 6 1 0  r e s t r a i n i n g  

f u r t h e r  d o m e s t i c  v i o l e n c e .  T h e  f a c t  t h a t  t h e  c r i m e  o c c u r r e d  

i n  v i o l a t i o n  o f  a s p e c i f i c  c o u r t  o r d e r  r e s t r a i n i n g  s u c h  c o n ­

d u c t  w a r r a n t s  i m p o s i t i o n  o f  u t  l e a s t  t h i s  m a n d a t o r y  t e r m  o f  

i m p r i s o n m e n t .

In c a s e s  c o v e r e d  b y  t h i s  s e c t i o n  t h e  c o m m i t t e e  e x p e c t s  

t h a t  a d e f e n d a n t  w i l l  s i m p l y  b e  c h a r g e d  w i J i  t h e  c r i m e  o f  

a s s a u l t  i n  t h e  t h i r d  d e g r e e .  A t  s e n t e n c i n g  t h e  p r o s e c u t i o n  

w i l l  b e  r e q u i r e d  t o  e s t a b l i s h  b y  c L e a r  a n d  c o n v i n c i n n  e v i d e n c e  

t h a t  t h e  a s s a u l t  w a s  c o m m i t t e d  i n  v i o l a t i o n  o f  a c o u r t  

o r d e r .  T h i s  a p p r o a c h  t o  p l e a d i n g  a n d  p r o o f  r e q u i r e m e n t s  is 

i d e n t i c a l  to t h e  m a n n e r  i n  w h i c h  a g g r a v a t i n g  a n d  m i t i g a t i n g  

f a c t o r s  a r e  e s t a b l i s h e d  f o r  p u r p o s e s  o f  p r e s u m p t i v e  s e n t e n c i n g  

u n d e r  t h e  n e w  c r i m i n a l  c o d e .  A S  1 2 . 5 5 . 1 5 5 ( f ) .

- 3 -



S e c t i o n  3 .

Sec. 1 8 . 6 5 . 5 1 0 .  D o m e s t i c  V i o l e n c e  T r a i n i n g

T h i s  s e c t i o n  r e q u i r e s  p o l i c e  t r a i n i n g  p r o g r a m s  t o  

p r o v i d e  t r a i n i n g  o n  t h e  s u b j e c t  o f  d o m e s t i c  v i o l e n c e ,  i n ­

c l u d i n g  a p p l i c a b l e  c r i m e s ,  t h e  t e c h n i q u e s  i o r  h a n d l i n g  

i n c i d e n t s  o f  d o m e s t i c  v i o l e n c e  a n d  t h e  v a r i o u s  p r o g r a m s  t h a t  

o f f e r  a s s i s t a n c e  t o  v i c t i m s  o f  d o m e s t i c  v i o l e n c e .  In d e v i s i n g  

t h e  p r o g r a m ,  p o l i c e  t r a i n i n g  p r o g r a m s  a r e  r e q u i r e d  t o  c o n s u l t  

w i t h  o r g a n i z a t i o n s  p r o v i d i n g  a s s i s t a n c e  t o  v i c t i m s  o f  d o m e s t i c  

v i o l e n c e .

Sec. 1 8 . 6 5 . 5 2 6 .  N o t i f i c a t i o n  t o  V i c t i m s  o f  D o m e s t i c  V i o l e n c e

T h i s  s e c t i o n  s p e c i f i e s  a n o t i f i c a t i o n  t h a t  s h o u l d  b e  

p r o v i d e d  i n  s u b s t a n t i a l l y  s i m i l a r  for m ,  o r a l l y  o r  i n  w r i t i n g ,  

b y  p o l i c e  o f f i c e r s  t o  v i c t i m s  o f  d o m e s t i c  v i o l e n c e .  T h e  

i n t e n t  o f  t h i s  s e c t i o n  i s  to i n f o r m  v i c t i m s  o f  t h e  v a r i o u s  

o p t i o n s  t h a t  a r e  a v a i l a b l e  to t h e m  a t  t h e  p o i n t  o f  t h e i r  

f i r s t  c o n t a c t  w i t h  t h e  c r i m i n a l  j u s t i c e  s y s t e m .

S e c t i o n  4

S e c .  2 2 . 1 5 . 1 0 0  F u n c t i o n s  a n d  P o w e r s  o f  D i s t r i c t  J u d g e
a n d  M a g i s t r a t e ^

T h i s  s e c t i o n  a d d s  t o  t h e  l i s t  o f  f u n c t i o n s  o f  d i s t r i c t  

j u d g e s  a n d  m a g i s t r a t e s  t h e  a b i l i t y  to i s s u e  a n  o r d e r  f o r  i n­

j u n c t i v e  o r  e m e r g e n c y  r e l i e f  u n d e r  s e c s .  0 9 . 5 5 . 6 0 0  a n d

0 9 . 5 5 . 6 1 0 .
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S e c t i o n  5

T h i s  s e c t i o n  a m e n d s  v a r i o u s  c o u r t  r u l e s  t o  a l l o w  f o r  a n  

a l t e r n a t i v e  p r o c e d u r e  i n  o b t a i n i n g  i n j u n c t i v e  r e l i e f  i n  

c a s e s  i n v o l v i n g  d o m e s t i c  v i o l e n c e .

-5-
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ALASKA LECAL SERVICES CORPORATION
A  1 9  S I X T H  S T R E E T ,  S U I T C  3  22 

J U N u A U .  A L A S K A  ^ 9 0 0 1

Telephone 5B6 64?5

M E M O R A N D U M

TO: S e n a t e  Jud:' ' r y  C o m m i t t e e

D o n  C l o c k s x n  a n d  B r u c e  H o r o w i t zF R O M :

S U B J E C T :  C S H B  392 a m  H - D o m e s t i c  V i o l e n c e

D A T E  : A p r i l  1, 1 9 8 0

I . T h e  P r o b l e m

V i c t i m s  of p h y s i c a l  a t t a c k s  b y  h o u s e h o l d  m e m b e r s  o r  s p o u s e s  
a r e  in a n  u n i q u e  p o s i t i o n .  P o l i c e  o f t e n  r e f u s e  t o  v i e w  t h e s e  

a t t a c k s  as c r i m i n a l  c o n d u c t .  T h e  v i c t i m  is o f t e n  u n a w a r e  o f  
w h a t  o p t i o n s  h e  o r  s h e  h a s  a n d  c o n t i n u e s  t o  a c c e p t  b e a t i n g s  
as u n a v o i d a b l e .  T h e  e c o n o m i c  a n d  p s y c h o l o g i c a l  d e p e n d e n c e  
of b a 1 t e r e d  w i v e s  a n d  t h e  f e a r  of i n j u r y  c r e a t e  a l o s s  of 
s e l £ - r e s p e c t . T h e  s o c i a l  a c c e p t a n c e  o f  w i f e - b e a t i n g  a n d  t h e  

i r r a t i o n a l i t y  o f  m o s t  a t t a c k s  m a k e  t h e  w o m a n  feel s h e  is to 
b l a m e .  It is t h i s  s y n d r o m e  w h i c h  m a k e s  s p o u s a l  a b u s e  an 

u n i q u e  a n d  p a r t i c u l a r l y  s e r i o u s  p r o b l e m .

A c c o r d i n g  t o  t h e  p r e l i m i n a r y  stun, o n  T h e  S t a t u s  o f  W o m e n  In 

A l a s k a ,  A n c h o r a g e  h a d  a n  e s t i m a t e d  3 . 3  r e p o r t e d  w i f e  b e a t i n g s  

e a c h  da y ,  A l a s k a  L e g a l  S e r v i c e s  C o r p o r a t i o n  r e p o r t s  t h a t  

70 to 75 p e r c e n t  o f  w o m e n  s e c k i n q  l e g a l  a s s i s t a n c e  h a v e  b e e n  

b e a t e n  by t h e i r  h u s b a n d s .  A n o t h e r  s t u d y  i n d i c a t e s  i n t e r -  

s p o u s a l  m u r d e r s  a c c o u n t e d  f o r  12 p e r c e n t  o f  a l l  m u r d e r s  in 

the U n i t e d  S t a t e s  in 1 9 7 5 .

T e s t i m o n y  in t h e  H o u s e  l a s t  s e s s i o n ,  d u r i n g  t h e  i n t e r i m
is s e s s i o n  e s t a b l i s h e d  t h a t  d o m e s t i c  v i o l e n c e  is a s u b s t a n t i a l  

p r o b l e m  in A l a s k a  a n d  t n a t  c r i m i n a l  s o l u t i o n s  a r e  n o t  a d e q u a t e .

31. T h e  S o l u t i o n

T h e r e  is n o  i m m e d i a t e  s o l u t i o n  t o  t h e  p r o b l e m  u n t i l  p e o p l e  
l e a r n  t o  s o l v e  t h e i r  p r o b l e m s  w i t h o u t  t h e  u s e  of v i o l e n c e .  
P a r t i c u l a r l y ,  s o c i e t y  m u s t  r e c o g n i z e  s p o u s a l  a t t a c k s  as 
u n a c c e p t a b l e  c o n d u c t ,  a n d  c o u r t s  a n d  p r o s e c u t o r s  m u s t  t r e a t  

t h e m  j u s t  l i k e  o t h e r  c r i m e s .

T h i s  b i l l  s e e k s  to i n f o r m  t h e  v i c t i m  o f  t h e  a v a i l a b l e  o p t i o n s  
a n d  t o  p r o t e c t  t h e  v i c t i m  f r o m  a t t a c k .  It is a n  " i n t e r v e n t i o n "  
b i l l  w h i c h  d o e s  n o t  t r y  t o  s o l v e  t h e  s o c i a l  p r o b l e m  b u t  o n l y  

to p r o t e c t  t h e  v i c t i m  f r o m  s e r i o u s  i n j u r y .  I t  e s t a b l i s h e s  a 

n e w  e a s y - t o - g o t  i n j u n c t i o n  a n d  p r o v i d e s  f o r  p o l i c e  t r a i n i n g  o n



S e n a t e  J u d i c i a r y  C o m m i t t e e  

A p r i l  1, 1 9 8 0  

P a g e  2

d o m e s t i c  v i o l e n c e ,

I I I .  S e c t i o n  B y  S e c t i o n  A n a l y s i s

1. S e c t i o n  1 :

a. Sec. 0 9 . 5 5 . 6 5 0 : A  p o l i c e  o f f i c e r  c a l l e d  t o  t h e  s c e n e

of a d o m e s t i c  a t t a c k  is t o  a d v i s e  t h e  v i c t i m  o f  h i s  

o r  h e r  r i g h t s  a n d  p r o v i d e  a s s i s t a n c e  a s  t h e  c i r c u m­

s t a n c e s  r e q u i r e .

t Sec. 0 9 . 5 5 . 6 6 0 :  A l l o w s  t h e  v i c t i m  t o  o b t a i n  an
e m e r g e n c y  O r d e r  f o r  R e l i e f  f r o m  a j u d g e  o r  m a g i s t r a t e  
f o r  u p  t o  t e n  d a y s .  A f t e r  a h e a r i n g ,  s u c h  a n  O r d e r  m a y  
be i s s u e d  f o r  45 d a y s .  T h e  O r d e r  is t o  p r o t e c t  t h e  
v i c t i m  f r o m  f u t u r e  a t t a c k s .

c. Sec. j y . 5 5 . 6 6 5 :  R e q u i r e s  t h e  c o u r t  s y s t e m  t o  p r e p a r e
f o r m s  a n d  i n s t r u c t i o n s  s o  t h e  v i c t i m  m a y  f i l e

f o r  t h i s  O r d e r  f o r  R e l i e f  w i t h o u t  t h e  n e e d  f o r  a l a w y e r .

d. Sec. 0 9 . 5 5 . 6 7 0 :  T h e  O r d e r  f o r  R e l i e f  m u s t  b e  p r o v i d e d
t o " t i r e ~ p o l i c e , a n d  p r o c e d u r e s  m u s t  b e  e s t a b l i s h e d  to 
a s s u r e  all p e a c e  o f f i c e r s  k n o w  o f  t h e  O r d e r .

e * S e c . 0 9 . 5 5 . 6 80: L a w  e n f o r c e m e n t  a g e n c i e s  m u s t  i n c l u d e
in t h e i r  t r a i n i n g  p r o g r a m s  i n f o r m a t i o n  o n  h o w  to h a n d l e  
v i o l e n c e .

f. Sec. 0 9 . 5 5 . 6 9 0 :  I n t e n t i o n a l  v i o l a t i o n  o f  t h e  O r d e r  f o r

R e l i e f  is a c l a s s  B m i s d e m e a n o r .  A s e c o n d  v i o l a t i o n  
(i.e. t h e  t h i r d  a t t a c k )  m e a n s  72 h o u r s  in jail,

g . Sec. 0 9 . 5 5 . 7 00: " D o m e s t i c  v i o l e n c e "  i s  d e f i n e d .  It

i n c l u d e s  a s s a u l t  o r  b a t t e r y  o n  t h e  v i c t i m  o r  the v i c t i m ' s  
c h i l d ,  a n d  i n c l u d e s  s e x u a l  a b u s e .  T h e  t e r m  is l i m i t e d
to s u c h  a c t s  a g a i n s t  r e l a t i v e s ,  h o u s e h o l d  m e m b e r s  a n d  
p r e s e n t  o r  f o r m . r  s p o u s e s .  P r o g r a m s  p r o v i d i n g  a l t e r n a t i v e ,  
t e m p o r a r y  s h e l t e r  to v i c t i m s  o f  d o m e s t i c  v i o l e n c e  a r e  
d e f i n e d .

2. S e c t i o n  2:

A m e n d s  t h e  C r i m i n a l  C o d e  to a l l o w  a r r e s t  w i t h o u t  a w a r r a n t  f o r

a v i o l a t i o n  o f  a n  O r d e r  f o r  R e l i e f  c o m m i t t e d  o u t s i d e  t h e
p r e s e n c e  of a p e a c e  o f f i c e r .

3. S e c t i o n  3:

P r o v i d e s  a l t e r n a t i v e  h o u s i n g  f o r  v i c t i m s  o f  d o m e s t i c  v i o l e n c e
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P a g e  3

b y  g r a n t i n g  a p r e f e r e n c e  f o r  A S H A  h o u s i n g ,  if o t h e r w i s e  

e l i g i b l e .

4. S e c t i o n  4 :

A l l o w s  m a g i s t r a t e s  a n d  d i s t r i c t  j u d g e s  to i s s u e  e m e r g e n c y  
t e n - d a y  O r d e r s  f o r  R e l i e f .

5. S e c t i o n  5 :

A m e n d s  c e r t a i n  C o u r t  R u l e s  r e l a t i n g  t o  f i l i n g  o f  l e g a l  
p a p e r s  a n d  i s s u a n c e  o f  i n j u n c t i o n s .

D C / m l m



A p r i l  3, 1980

' V  ' • ' «

■ T ‘ ’A •
' . < j£r

T h e  H o n o r a b l e  Mike Gravel,
U n i t e d  States Senator
3121 D i r ksen Senate O f fi ce Building
Washington, D. C. 20510

Good Senator:

Do m e s t i c  v i o l e n c e  is a problem. The concep t b e h i n d  HB 392 
and HB 532 is excellent. However, the bills are in atrocious 
form and I am not sure that w e  ha ve the time and the talent 
w i t h i n  w h i c h  to do a p roper Job this year.

I'll give it a go, but n o  promises.

Best regards,

. > 9 M*- •* At
____

R o b e r t  H. Ziegler, Sr.
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M a r c h  26, 1 9 8 0

T h e  H o n o r a b l e  R o b e r t  H. Z i e g l e r ,  Sr.
P o u c h  V

J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  B o b :

R e c e n t l y  I m e t  w i t h  r e p r e s e n t a t i v e s  o f  A l a s k a n  p r o g r a m s  
d e s i g n e d  t o  a i d  v i c t i m s  o f  d o m e s t i c  a b u s e ;  t h e y  w e r e  in 

W a s h i n g t o n  a t t e n d i n g  t h e  F i r s t  N a t i o n a l  C o n f e r e n c e  o n  D o m e s t i c  
V i o l e n c e .  W e  t a l k e d  at s o m e  l e n g t h  a b o u t  t h e  i n c i d e n c e  o f  
d o m e s t i c  a b u s e  in A l a s k a  a n d  I i n d i c a t e d  m y  s t r o n g  s u p p o r t  
f o r  F e d e r a l  l e g i s l a t i o n  to a s s i s t  s t a t e  a n d  l o c a l  g r o u p s  
c o m b a t i n g  d o m e s t i c  v i o l e n c e .

D u r i n g  t h e  c o u r s e  o f  o u r  c o n v e r s a t i o n ,  C a r e n  R o b i n s o n ,
S t a f f  D i r e c t o r  o f  A . W . A . R . E . ,  m e n t i o n e d  t h a t  t w o  p e r t i n e n t  
H o u s e  b i l l s ,  H B  392 a n d  H B  53 2 ,  w e r e  p e n d i n g  i n  y o u r  c o m m i t t e e .
I h a v e  r e a d  b o t h  b i l l s  a n d  a m  e n c o u r a g e d  t h a t  A l a s k a  is m o v i n g  
i n  t h e  r i g h t  d i r e c t i o n .  K n o w i n g  t h e  d e m a n d s  on y o u r  c o m m i t t e e ,

I w a n t  to r e s p e c t f u l l y  u r g e  y o u  t o  g i v e  e x p e d i t o u s  c o n s i d e r a t i o n  
to t h e s e  b i l l s ;  I k n o w  y o u  a r e  c o n c e r n e d  a b o u t  t h i s  p r o b l e m  a n d  
w i l l  g i v e  e v e * y  c o n s i d e r a t i o n  t o  m e a n s  o f  r e d u c i n g  a n d  h o p e f u l l y  
e l i m i n a t i n g  d o m e s t i c  v i o l e n c e  i n  A l a s k a .

W i t h  w a r m  p e r s o n a l  r e g a r d s .

M i k e  G r a v e 1

M G : n j m
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\C ^ \  A b u s e d  W o m e n ' s  A i d  i n  C r i s i s , I n c

M a r c h  19, 1 9 8 0

S e n a t o r  R o b e r t  H. Z e i g l e r  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  S e n a t o r  Z e i g l e r :

I a m  w r i t i n g  r e g a r d i n g  t w o  b i l l s  t h a t  I u n d e r s t a n d  a r e  n o w  in y o u r  
c o m m i t t e e ,  H o u s e  B i l l  3 9 2  a n d  H o u s e  B i l l  532. I w o u l d  l i k e  to u r g e  
y o u r  s u p p o r t  f o r  b o t h  of t h e s e  b i l l s .  W h i l e  t h e y  s e e m  d i f f e r e n t  
in n a t u r e ,  I feel t h e y  s p e a k  t o  v e r y  s i m i l a r  i s s u e s .  T h e r e  h a v e  

a l w a y s  b e e n  c e r t a i n  c l a s s e s  o f  p e r s o n s  w h o  h a v e  f o u n d  it d i f f i c u l t  
o r  i n t i m i d a t i n g l y  p a i n f u l  to u s e  t h e  c r i m i n a l  j u s t i c e  s y s t e m  w h e n  
t h e y  a r e  v i c t i m s  o f  c r i m e s .  I feel s t r o n g l y  t h a t  it is t i m e  f o r  
t h e  s y s t e m  t o  a s s i s t  t h em, r a t h e r  t h a n  i n c r e a s i n g  t h e i r  s e n s e  o f  

s h o c k  a n d  p o w e r l e s s n e s s .

H o u s e  B i l l  3 9 2  a d e q u a t e l y  a d d r e s s e s  s e r i o u s  b a r r i e r s  f o r  v i c t i m s  
of v i o l e n c e  in t h e i r  o w n  h ^ m e s .  I f i n d  it s p e c i f i c a l l y  i m p o r t a n t  

t h e  s e c t i o n s  tha t :  1) p r o v i d e  v i c t i m s  s p e c i f i c  i n f o r m a t i o n  o n
a c t i o n  t h e y  m a y  t a k e  to p r o c u r e  a t e m p o r a r y  r e s t r a i n i n g  o r d e r  ( T R O )  
a n d  i n f o r m a t i o n  o n  o t h e r  s t e p s  t h e y  m a y  t a k e  to i n s u r e  t h e  p h y s i c a l  
s a f e t y  o f  t h e m s e l v e s  a n d  t h e i r  c h i l d r e n ;  2) e s t a b l i s h  t h a t  t h e  

v i o l a t i o n  o f  a T R O  is a m i s d e m e a n o r  n o t  j u s t  a c i v i l  c o n t e m p t  o f  
c o u ^ t ;  p r o v i d e  f o r  a m a n d a t o r y  s e n t e n c e  for r e p e a t e d  v i o l a t i o n s  of

H o u s e  B i l l  5 3 2  s p e a k s  d i r e c t l y  to s o m e  attempt, to a l l e v i a t e  f u r t h e r  
t r a u m a t i z i n g  of t h e  c h i l d  v i c t i m  o f  s e x u a l  a s s a u l t .  As a m o t h e r ,  I 
h a v e  l o n g  b e e n  t e r r i f i e d  o f  t h e  d a m a g e  that c o u l d  h e  d o n e  to o n e  
of m y  c h i l d r e n  b y  s u c h  an a s s a u l t  a n d  h a v e  s t r u g g l e d  w i t h  h o w  I 

c o u l d  e v e r  a s k  m y  c h i l d  to f a c e  p r o s e c u t i n g  in s u c h  a c r i m e .  Yet,
I h a v e  a l w a y s  b e e n  d e e p l y  a w a r e  t h a t  f a m i l i e s  w h o  d o  not c a r r y  out 

s u c h  p r o s e c u t i o n  b e a r  s o m e  r e s p o n s i b i l i t y  f o r  the v i o l a t i o n  o f  the 
n e x t  c h i l d  v i c t i m .  A n y t h i n g  t h a t  o u r  l e g i s l a t u r e  c a n  d o  to m a k e  
c o n v i c t i o n  o f  t h o s e  w h o  v i o l a t e  o u r  c h i l d r e n  s w i f t e r ,  s u r e r ,  a n d  
s o m e h o w  less p a i n f u l  for t h e  v i c t i m  m u s t  b e  v i e w e d  as a t o p  p r i o r i t y .  
P l e a s e  g i v e  b o t h  t h e s e  b i l l s  y o u r  a t t e n t i o n  a n d  s u p p o r t .  I w o u l d  
a p p r e c i a t e  h e a r i n g  f r o m  y o u  r e g a r d i n g  them.

Si n c e r e 1y ,

T R O ' s

K i t  E v a n s

C o m m u n i t y  O i f i c r  

4 1 7  W . 8 t h  A v e n u e  

A n c h o r a g e .  A K  9 9 5 0 1  

( 9 0 7 ) 2 7 9  9 5 8 1

W o m e n ' *  S h e l t e r  

P O B  4 - 8 1 9

A n c h o r a g e ,  A K  9 9 5 0 9  

( 9 0 7 ) 2 7 4 - 4 5 6 1

M a l e  A w a r r n e i u

4 1 7  W  8 t h  A v e n u e  

A n c h o r a g e ,  A K  9 9 5 0 1  

( 9 0 7 )  2 7 9 - 9 5 8 1
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Senator Robert Ziegler 

Pouch V  
Juneau, Alaska

Dear Senator zieylei,

The Alaska Women's Resource Center wishes to be recorded in favor of HR 411. In 
our position paper we state, "Although the \laska Wcmen's Resource Center was 
founded to meet the needs of women in a changing society, we see men's needs to be 
intricately interwoven with those of women; therefore, we extend to men the opport­
unity to become cliange agents with us." With this in mind, we would ask you to 
vote for the passage of HR 411.

The Center did a needs assessnent in October of 1979 and found the highest number n  
of requests for service were in the employment program with many of these as dis- * =  
placed homemakers. 9=^

Since the beginning of the 1979 Fall reporting period the number of women d e s e r t e d ^  
by their husbands has increased with about five or ten cases beirxg logged per week.
In many cases the husband has also taken the family assets with him leaving the t " 
woman with pressing financial problems as well as the obvious psychological ones.

These women are forced into an economically independent role and for many of than 
it is instant poverty.

Homemakers are an unrecognized and un aid part of the national work force who 
make an invaluable contribution to the welfare and economic stability of the nation 
but receive no health, retirement, or unanployment benefits in their own name as 

^  a result of their labor.

h*. The traditional role of wife, nether or homaiakcr does not provide wc.ien with
p ?  recognized job market skills. She often does not know hew to translate her hame- 
O  making skills into rarketable ones, to job hunt, or to fill out an application 
<1 or to write a resume. The displaced homemaker is often subject to discrimination 

because of age, fear, health problems, and lack of re-^ent work experience outside 
the heme. Tiie emotional trama is increased by lack of confidence and self-esteem.

^  A  partial solution to the displaced homemaker's probJons would be to encourage
in the schools, at the earliest age possible, the necessity of everyone, boys and 

girls, to l o a m  those skills that will enable them to became responsible for their 
own lives, their own health, their own marketable skills, and the wise use of 
leisure time. This would enable a weman to have a fair chance rather than oeing 
someone who becomes more help] ess to survive as the years pass.

W e  hope that you will consider these things as you decide the bill.
Thank you.

/)

Q  
*

Helen Fisher 
Executive Director

V .ata^ka. womens Kescnmce centenJ



JAY S. HAMMOND, GOVERNOR

DEPAIITMEXT OF LAW
POUCH KC -  STATE CAPITOL 

CR I  MINA I DIVISION JUNEAU. ALASKA 99811

M a r c h  14, 1 9 8 0

T h e  H o n o r a b l e  R o b e r t  H. Z i e g l e r ,  Sr.
C h a i r m a n ,  S e n a t e  J u d i c i a r y  C o m m i t t e e  

A l a s k a  S t a t e  S e n a t e  

P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1

Re: C S H B  392 a m  H

D e a r  S e n a t o r  Z i e g l e r :

Mr. V a n  Doreri r e r u e s t e d  o n  b e h a l f  o f  y o u r  c o m m i t t e e  
t h a t  w e  r e v i e w  C S H B  3^2 a m  H, " a n  A c t  r e l a t i n g  t o  d o m e s t i c  

v i o l e n c e " .  R e p r e s e n t a t i v e  H u g h  M a l o n e ,  a.i o r i g i n a l  s p o n s o r  

o f  t h e  b i l l ,  a l s o  r e q u e s t e d  s o m e t i m e  a g o  t h a t  I r e v i e w  t h e  
b i l l  a n d  r e d u c e  t o  w r i t i n g  c h e  s u b s t a n t i v e  c o n c e r n s  w e  h a v e  
w i t h  it a s  w e  .1 as o u t l i n e  s o m e  g e n e r a l  i d e a s  for l e g i s l a t i o n  

t h a t  w o u l d  a d c r e s s  t h e  p r o b l e m  o f  d o m e s t i c  v i o l e n c e .

R a t h e r  t h e n  s i m p l y  r e p e a t  o u r  c o n c e r n s  a n d  s u g g e s t i o n s  

in a s e p a r a t e  l e t t e r  t o  y o u ,  I t h o u g h t  t h a t  it w o u l d  be 
s a t i s f a c t o r y  t o  a l s o  s e n d  y o u  a c o p y  o f  m y  l e t t e r  t o  R e p r e­
s e n t a t i v e  M a l o n e .  S o m e  o f  t h e  s u g g e s t i o n s  w e  h a v e  m a d e  

i n v o l v e  p o s s i b l e  am_-ndments t o  p r o v i s i o n s  c o n t a i n e d  in t h e  
r e v i s e d  c r i m i n a l  c o d e  p a r t i c u l a r l y  in t h e  a r e a  o f  s e n t e n c i n g .  

S B  5 1 1  w h i c h  p r o p o s e s  a s e r i e s  o f  a m e n d m e n t s  t o  t h e  c o d e  a n d  
w h i c h  is p r e s e n t l y  u n d e r  c o n s i d e r a t i o n  b y  y o u r  c o m m i t t e e  

w o u l d  b e  a n  a p p r o p r ' a t e  v e h i c l e  f o r  a d d r e s s i n g  t h e  n e e d  for 
a n  i n c r e a s e d  e m p h a s i s  o n  c r i m e s  . v o l v i n g  d o m e s t i c  v i o l e n c e .

If y o u  h a v e  a n y  q u e s t i o n s  c o n c e r n i n g  t h e  e n c l o s e d  

l e t t e r  o r  if w e  c a n  b e  o f  f u r t h e r  a s s i s t a n c e  t o  y o u r  c o m m i t t e e  
o n  t h i s  m a t t e r ,  p l e a s e  let u s  k n o w .

V e r y  t r u l y  y o u r s ,

C h i e f  .

A V R U M  M. G R O S S  
A T T O R N E Y  G E N E R A L

D W H : g m

0 3 - C 7 l . l t
E n c l o s u r e



JA f S. HAMMOND, GOVERNOR

! > F I » A l t T M F . \ T  O F  L A W
POUCH KC -  STATE CAPITOL 

CRIMINAL D IV IS ION  JUNEAU, ALASKA 99811

M a r c h  14, 1 9 8 0

T h e  H o n o r a b l e  H u g h  M a l o n e

A l a s k a  S t a t e  H o u s e  o f  R e p r e s e n t a t i v e s
P o u c h  V

J u n e a u ,  A l a s k a  9 9 8 1 1

Re: C S H B  3 9 2  a m  H

D e a r  R e p r e s e n t a t i v e  M a l o n e :

P l e a s e  e x c u s e  t h e  d e l a y  in s e n d i n g  y o u  a l e t t e r  o u t ­

l i n i n g  t h e  c o n c e r n s  w e  h a v e  w i t h  r e s p e c t  t o  t h e  r e f e r e n c e d  

b i l l  a n d  s o m e  o f  t h e  g e n e r a l  i d e a s  I b r i e f l y  m e n t i o n e d  p r e ­

v i o u s l y  o n  t h e  s u b j e c t  o f  d o m e s t i c  v i o l e n c e .

I s h a r e  t h e  c o n c e r n  w h i c h  h a s  b e e n  e x p r e s s e d  t h r o u g h o u t  

c o n s i d e r a t i o n  o f  t h i s  b i l l  t h a t  d o m e s t i c  v i o l e n c e  is o n e  o f  
t h e  m o s t  s e r i o u s  c r i m i n a l  j u s t i c e  p r o b i e m s  in A l a s k a .  It 
e f f e c t s  l i t e r a l l y  e v e r y  c o m m u n i t y  in t h e  s t a t e  a n d  r e p r e s e n t s  

a s i g n i f i c a n t  p e r c e n t a g e  o f  c r i m i n a l  c a s e s .  T h e  p r o b l e m  is 
o n e  w h i c h  a l s o  a c c o u n t s  f o r  m a n y  d i v o r c e  c a s e s  a n d  t o u c h e s  
l i t e r a l l y  e v e r y  s e g m e n t  o f  t h e  s t a t e ' s  p o p u l a t i o n .

A s  I i n d i c a t e d ,  h o w e v e r ,  in t h e  b r i e f  d i s c u s s i o n  w h i c h  
w e  p r e v i o u s l y  ha d ,  I d o n ' t  t h i n k  t h a t  t h e  b i l l  a s  p r e s e n t l y  
d r a f t e d  w i l l  s u b s t a n t i a l l y  a d d r e s s  t h e  p r o b l e m  o r  r e s u l t  in 

m e a n i n g f u l  i m p r o v e m e n t .  In s o m e  i n s t a n c e s  c e r t a i n  p r o v i s i o n s  
o f  t h e  b i l l  m a y  b e  c o u n t e r p r o d u c t i v e  a n d  o t h e r s  w i l l  m a k e  a 

l a w  e n f o r c e m e n t  o f f i c e r ' s  j o b  m o r e  d i f f i c u l t  a n d  c u m b e r s o m e  

t o  t h e  d e t r i m e n t  o f  o t h e r  c i t i z e n s  in n e e d  o f  a s s i s t a n c e  in 
b o t h  d o m e s t i c  v i o l e n c e  c a s e s  a n d  o t h e r s .

P r o p o s e d  A S  0 9 . 5 5 . 6 5 0 ( a )  l a r g e l y  r e s t a t e s  c u r r e n t  l a w  
e n f o r c e m e n t  p r a c t i c e s  in c a s e s  i n v o l v i n g  d o m e s t i c  v i o l e n c e .
T o  t h e  e x t e n t  t h e s e  p r a c t i c e s  a r e  n o t  b e i n g  f o l l o w e d ,  t h e r e  
is n o  q u e s t i o n  t h a t  t h e y  s h o u l d  be. H o w e v e r ,  I d o n ' t  b e l i e v e  
t h a t  it w o u l d  b e  g o o d  p u b l i c  p o l i c y  t o  a t t e m p t  t o  s p e c i f y  
t h r o u g h  s t a t u t e  t h e  p r e c i s e  m a n n e r  in w h i c h  p o l i c e  o f f i c e r s  
s h o u l d  p r o c e e d  w h e n  r e s p o n d i n g  t o  a p a r t i c u l a r  c r i m e .  E a c h  

i n c i d e n t  r e q u i r e s  t h e  c a r e f u l  e x e r c i s e  o f  j u d g m e n t  b y  an 

i n d i v i d u a l  o f f i c e r  b a s e d  o n  h i s  t r a i n i n g  a n d  e x p e r i e n c e .



A d d i t i o n a l l y ,  s p e c i f i c a t i o n  o f  p r o c e d u r e s  in a s t a t u t e  c o u l d  

c o n c e i v a b l y  g i v e  r i s e  t o  u n c o n t e m p l a t e d  i n s t a n c e s  o f  c i v i l  

l i a b i l i t y  f o r  b o t h  t h e  s t a t e  a n d  m u n i c i p a l i t i e s .

T h e  p r o c e d u r e s  w h i c h  a i e  s e t  o u t  i n  p r o p o s e d  s e c t i o n  

6 5 0 ( a )  s h o u l d  b e  f o r m u l a t e d  b y  t h o s e  a g e n c i e s  r e s p o n s i b l e  

f o r  p o l i c e  t r a i n i n g  a n d  i n d i v i d u a l  o f f i c e r s  s h o u l d  r e c e i v e  

t r a i n i n g  c o n s i s t e n t  w i t h  t h o s e  p r o c e d u r e s .  It w o u l d  b e  

e n t i r e l y  a p p r o p r i a t e  f o r  t h e  l e g i s l a t u r e  t o  e n a c t  s p e c i f i c  
p r o v i s i o n s  t h a t  r e q u i r e  p o l i c e  o f f i c e r s  t o  r e c e i v e  t r a i n i n g  

i n  t h e  t e c h n i q u e s  o f  p r o p e r l y  h a n d l i n g  d o m e s t i c  d i s p u t e s .

T h i s  t r a i n i n g  c o u l d  i n c l u d e ,  f o r  e x a m p l e ,  r e q u i r e m e n t s  t h a t  

o f f i c e r s  b e c o m e  f a m i l i a r i z e d  w i t h  t h e  v a r i o u s  o r g a n i z a t i o n s  

a n d  r e s o u r c e s  a v a i l a b l e  f o r  p r o v i d i n g  a s s i s t a n c e  t o  v i c t i m s  

o f  d o m e s t i c  v i o l e n c e .  T h i s  1e g i s l a t i o n  c o u l d  b e  d e v e l o p e d  

a s  a m e n d m e n t s  t o  A S  1 8 . 6 5 . 1 3 0  - 1 8 . 6 5 . 2 9 0  w h i c h  e s t a b l i s h e s  

t h e  A l a s k a  P o l i c e  S t a n d a r d s  C o u n c i l  a n d  p r o v i d e s  f o r  b a s i c  

s t a n d a r d s  f o r  c e r t i f i c a t i o n  a s  a p o l i c e  o f f i c e r .  I d o n ' t  
t h i n k ,  h o w e v e r ,  t h a t  it i s  a g o o d  i d e a  f o r  t h e  l e g i s l a t u r e  

t o  a t t e m p t  t o  s p e c i f y  w i t h  c o n s i d e r a b l e  p a r t i c u l a r i t y  t h e  
p r o c e d u r e  f o r  h a n d l i n g  a s p e c i f i c  c r i m e  o r  c a t e g o r y  o f  

c r i m e .

P r o p o s e d  A S  0 9 . 5 5 . 5 6 0 ( b )  r e q u i r e s  a n  o f f i c e r  t o  r e c i t e  
a o n e  p a g e  n o t i c e  o f  r i g h t s  t o  a v i c t i m  o f  d o m e s t i c  v i o l e n c e  

o r  in t h e  a l t e r n a t i v e  t o  d e l i v e r  a w r i t t e n  c o p y  t o  t h e  
v i c t i m .  T h e r e  is, o f  c o u r s e ,  n o t h i n g  w r o n g  w i t h  t h i s  a p p r o a c h  
o n  i t s  fac e .  H o w e v e r ,  it is l i k e l y  t o  r e s u l t  in a m e c h a n i s t i c  

a n d  f o r m a l  " r e a d i n g  o f  r i g h t s "  s i m i l a r  t o  M i r a n d a  w a r n i n g s  
g i v e n  t o  s u s p e c t s  in c r i m i n a l  c a s e s .  I a m  s o m e w h a t  a f r a i d  

t h a t  t h e  m e c h a n i s t i c  r e c i t a t i o n  o f  r i g h t s  r e q u i r e d  b y  t h e  
b i l l  m a y  c r e a t e  a n  i m p r e s s i o n  w i t h  i n d i v i d u a l  v i c t i m s  t h a t  

t h e  o f f i c e r  is n o t  s y m p a t h e t i c  t o  h e r  s i t u a t i o n  as an i n d i­
v i d u a l  w i t h  a p r o b l e m  u n i q u e  t o  he r .  P r o p e r l y  t r a i n e d  

p o l i c e  o f f i c e r s  d o  n o t  d o  t h i s  n o w  a n d  t h e r e  is a p o t e n t i a l  

f o r  a p r o c e d u r e  l i k e  t h i s  t o  i n t e r f e r e  w i t h  t h e  g e n u i n e  
c o o p e r a t i o n  b e t w e e n  a v i c t i m  a n d  a n  o f f i c e r  t h a t  is v e r y  

i m p o r t a n t  in c a s e s  i n v o l v i n g  d o m e s t i c  v i o l e n c e .

T h i s  c r i t i c i s m  is n o t  i n t e n d e d  t o  i m p l y  t h a t  t h e  o f f i c e r  
s h o u l d  n o t  b e  e n c o u r a g e d  t o  ' n f o r m  a v i c t i m  o f  t h e  v a r i o u s  

c r i m i n a l  a n d  c i v i l  r e m e d i e s  s h e  h a s  a n d  o f  t h e  v a r i o u s  
a l t e r n a t i v e  p r o g r a m s  t h a t  m a y  o f f e r  h e r  a s s i s t a n c e .  It j u s t  
s e e m s  t h a t  h u m a n  n a t u r e  b e i n g  w h a t  it is, t h a t  o n c e  s o m e t h i n g  
l i k e  t h i s  b e c o m e s  r e d u c e d  t o  a m a n d a t o r y  a n d  p r e c i s e  f o r m u l a  
it is l i k e l y  t o  b e  a p p l i e d  in a v e r y  n o n - p e r s o n a l  m a n n e r .  
A o a i n ,  I t h i n k  t h a t  t h i s  i s s u e  is o n e  w h i c h  i n v o l v e s  t h e  
a d e q u a c y  o f  l a w  e n f o r c e m e n t  t r a i n i n g .  In o r d e r  t o  d o  h i s  
j o b  p r o p e r l y ,  a n  o f f i c e r  s h o u l d  r e c e i v e  n e c e s s a r y  t r a i n i n g  
i n  t h e  a r e a  o f  d o m e s t i c  v i o l e n c e  s o  t h a t  h e  w i l l  b e  s e n s i t i v e
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t o  t h e  i n d i v i d u a l  n e e d s  o f  v i c t i m s  a n d  w i l l  b e  p r e p a r e d  t o  

i n f o r m  a v i c t i m  o f  i n f o r m a t i o n  r e l e v a n t  t o  h e r  s p e c i f i c  

s i t u a t i o n .

W h i l e  t h e  a b o v e  c o m m e n t s  r e l a t e  t o  s p e c i f i c  c o n c e r n s  
w i t h  p r o v i s i o n s  s e t  o u t  in p r o p o s - d  A S  0 9 . 5 5 . 6 5 0 ,  t h e r e  is a 

m o r e  g e n e r a l  o b s e r v a t i o n  t o  b e  m a d e  a b o u t  t h i s  s e c t i o n  in 

t e r m s  o f  w h e t h e r  t h i s  a p p r o a c h  w i l l  r e s u l t  in a n y  m e a n i n g f u l  

i m p r o v e m e n t  i n  t h e  h a n d l i n g  o f  d o m e s t i c  v i o l e n c e  c a s e s .  T h e  
d i f f i c u l t y  i n  t h e  a p p r o a c h  t a k e n  b y  t h e  b i l l  is t h a t  it 

a s s u m e s  t h a t  t h e s e  s i t u a t i o n s  o c c u r  i n  a r e a s o n a b l y  r a t i o n a l  

s e t t i n g  o n c e  t h e  p o l i c e  a r r i v e  a n d  s o r t  e v e r y t h i n g  o u t .  It 

a s s u m e s ,  f o r  e x a m p l e ,  t h a t  t h i n g s  a r e  h a p p e n i n g  m u c h  t h e  w a y  

t h e y  d o  i n  t a k i n g  a c o n f e s s i o n  f r o m  a c o o p e r a t i v e  s u s p e c t  

b a c k  a t  t h e  p o l i c e  s t a t i o n .  U n f o r t u n a t e l y ,  t h a t  i s  n o t  t h e  
c a s e .  M o r e  o f t e n  t h a n  no t ,  p o l i c e  o f f i c e r s  r e s p o n d i n g  t o  a 
d o m e s t i c  v i o l e n c e  s c e n e  a r e  c o n f r o n t e d  w i t h  a h i g h l y  e m o t i o n a l  

s i t u a t i o n  w h e r e  a g r e a t  d e a l  o f  d i s c r e t i o n  a n d  g o o d  j u d g m e n t  

is r e q u i r e d .  It is g e n e r a l l y  n o t  t h e  s o r t  o f  s i t u a t i o n  t h a t  
is g o i n g  t o  b e  h e l p e d  b y  a n e a t l y  p a c k a g e d  a n d  l e g i s l a t i v e l y  

r e q u i r e d  s e t  o f  p r o c e d u r e s .

T h e  c o n c e p t  e m b o d i e d  i n  p r o p o s e d  A S  ° 9.55.660 o f  a n  
e x p e d i t e d  a n d  s t r e a m l i n e d  p r o c e s s  f o r  o b t a i n i n g  appr-~ r i a t e  

c i v i l  o r d e r s  in c a s e s  i n v o l v i n g  d o m e s t i c  v i o l e n c e  is a n  

e x c e l l e n t  idea. T h e r e  a r e ,  h o w e v e r ,  a f e w  t e c h n i c a l  p r o ­
b l e m s  w i t h  i n d i v i d u a l  p r o v i s i o n s  i n  t h i s  s e c t i o n  w h i c h  
s h o u l d  b e  a d d r e s s e d .  F o r  e x a m p l e ,  s u b s e c t i o n  (d) d o e s n ' t  

s p e c i f y  w h e t h e r  t h e  t i m e  p e r i o d  s p e c i f i e d  a p p l i e s  t o  a 
r e g u l a r  o r d e r  i s s u e d  b y  a s u p e r i o r  c o u r t  u n d e r  s u b s e c t i o n
(a) o r  t o  a t e m p o r a r y  o r d e r  i s s u e d  u n d e r  s u b s e c t i o n  (c) if 

i s s u e d  b y  a s u p e r i o r  c o u r t  o r  t o  b o t h .  If t h e  t i m e  p e r i o d  
c o n t a i n e d  in s u b s e c t i o n  (d) d o e s  a p p l y  t o  t e m p o r a r y  o r d e r s  

t h e n  t h e  b i l l  f a i l s  to i n d i c a t e  h o w  l o n g  s u c h  a n  o r d e r  m a y  
r e m a i n  in e f f e c t  if i s s u e d  b y  a d i s t r i c t  j u d g e  o r  m a g i s t r a t e  

as o p p o s e d  t o  a s u p e r i o r  c o u r t .  If, o n  t h e  o t h e r  h a n d ,  
s u b s e c t i o n  (d) d o e s  n o t  a p p l y  t o  t e m p o r a r y  o r d e r s  t h e n  t h e  

b i l l  f a i l s  t o  i n d i c a t e  h o w  l o n g  t e m p o r a r y  o r d e r s  m a y  r e m a i n  
in e f f e c t .  A d d i t i o n a l l y ,  t h e  e x p e d i t e d  h e a r i n g  p r o v i d e d  f o r  

u n d e r  s u b s e c t i o n  (c) f o r  t e m p o r a r y  o r d e r s  r a i s e s  p o t e n t i a l  
c o n s t i t u t i o n a l  p r o b l e m s  b e c a u s e  it w o u l d  a p p e a r  t h a t  a 
t e m p o r a r y  o r d e r  c o u l d  b e  a s  b r o ?  I a s  a s u b s e c t i o n  (a) o r d e r  
a n d  t h u s  w o u l d  effci f u n d a m e n t a l  r i g h t s  s u c h  a s  c u s t o d y  of 
c h i l d r e n  a n d  a c c e s s  t o  o n e ' s  h o m e  w i t h o u t  n o t i c e  a n d  o t h e r  
p r o c e d u r a l  d u e  p r o c e s s  g u a r a n t e e s .  L a s t l y ,  p r o p o s e d  A S  
0 9 . 5 5 . 6 6 0 ( 4 )  d e a l i n g  w i t h  a n  o r d e r  by a c o u r t  t h a t  a n  
a s s a i l a n t  p a y  s u p p o r t  f o r  a p e t i t i o n e r  a n d / o r  m i n o r  c h i l d r e n  
a p p e a r s  t o  b e  u n r e l a t e d  t o  t h e  o b j e c t i v e s  o f  a n  e x p e d i t e d  
h e a r i n g  p r o c e s s  in t h e s e  c a s e s .
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P r o p o s e d  A S  0 9 . 5 5 . 6 9 0 ( a )  c r e a t e s  a s e p a r a t e  c r i m i n a l  

o f f e n s e  f o r  i n t e n t i o n a l  v i o l a t i o n s  of o r d e r s  i s s u e d  u n d e r  

s e c t i o n  6 6 0 ( a ) ( 1 ) ,  (2) a n d  (3). T h e  d i f f i c u l t y  w i t h  t h i s  
a p p r o a c h  is t h a t  it a t t e m p t s  in i t s  l a n g u a g e  t o  m a k e  s o m e  

v e r y  n a r r o w  d i s t i n c t i o n s  b e t w e e n  c o n d u c t  e n c o m p a s s e d  b y  a 

s e c t i o n  6 6 0  o r d e r  t h a t  w i l l  b e  a c r i m e  a n d  c o n d u c t  e n c o m ­
p a s s e d  by a n  o r d e r  t h a t  w i l l  not. A d d i t i o n a l l y ,  w h a t  t h i s  

s e c t i o n  d o e s  is t o  c r e a t e  a c r i m e  o u t  o f  w h a t  w o u l d  o t h e r ­

w i s e  b e  c i v i l  c o n t e m p t  f o r  c o n d u c t  t h a t  is n o t  d e f i n e d  in 
t h e  s t a t u t e  a n d  m a y  f l u c t u a t e  f r o m  c a s e  t o  c a s e .  In o t h e r  
w o r d s ,  w h a t  c o u l d  b e  a c r i m e  i n  o n e  c a s e  m a y  n o t  b e  in 
a n o t h e r  c a s e  t h a t  m a y  i n v o l v e  i d e n t i c a l  u n d e r l y i n g  c i r c u m ­
s t a n c e s  o t h e r  t h a n  t h e  f a c t  t h a t  d i f f e r e n t  o r d e r s  h a v e  b e e n  

i s s u e d  b y  d i f f e r e n t  c o u r t s .  T h e  e l m e n t s  o f  a c r i m e  w i l l  
v a r y  i n  e a c h  i n s t a n c e  w i t h o u t  a p r e c i s e  d e f i n i t i o n  o f  t h e  

c r i m e  s e t  o u t  i n  th''-* s t a t u t e .  C o n s e q u e n t l y ,  it w o u l d  be m y  
s u g g e s t i o n  t h a t  v i o l a t i o n s  o f  s e c t i o n  6 6 0  o r d e r s  b e  t r e a t e d  

u n d e r  t h e  c o n t e m p t  s t a t u t e s .

C o r r e s p o n d i n g l y ,  A S  0 9 . 5 5 . 6 9 0 ( b )  a n d  A S  1 2 . 2 5 . 0 3 0 ( b ) ,  

a u t h o r i z i n g  p e a c e  o f f i c e r s  t o  m a k e  p r o b a b l e  c a u s e  -’i s d e -  
m e a n o r  a r r e s t s  f o r  t h e  o f f e n s e  o f  " f a i l u r e  t o  c o m p l y  w i t h  a 

c o u r t  o r d e r  i n v o l v i n g  d o m e s t i c  v i o l e n c e "  s h o u l d  be d e l e t e d .
In m o s t  c a s e s  a p r o b a b l e  c a u s e  d e t e r m i n a t i o n  w i l l  n o t  i n­

v o l v e  p h y s i c a l  e v i d e n c e  b u t  r a t h e r ,  t h e  c o m p e t i n g  c l a i m s  o f  
t w o  p a r t i e s  a n d  a l e g a l  i n t e r p r e t a t i o n  of a c o u r t  o r d e r .  A 

p o l i c e  o f f i c e r  c a l l e d  t o  s o r t  o u t  t h e  c o n f l i c t i n g  c l a i m s  o f  
t w o  p a r t i e s  is f r e q u e n t l y  n o t  g o i n g  t o  b e  in a v e r y  g o o d  

p o s i t i o n  t o  m a k e  a d e t e r m i n a t i o n  w h e t h e r  p r o b a b l e  c a u s e  

e x i s t s  to b e l i e v e  t h a t  a p o s s i b l y  n e b u l o u s  c o u r t  o r d e r  h a s  
b e e n  v i o l a t e d .  I n s t e a d ,  t h e  c a s e  s h o u l d  b e  t a k e n  b e f o r e  a 

d i s t r i c t  j u d g e  o r  m a g i s t r a t e  if a n  a r r e s t  is n e c e s s a r y  a n d  

a p p r o p r i a t e .

L a s t l y ,  t h e  d e f i n i t i o n  ot " d o m e s t i c  v i o l e n c e "  s e t  o u t  

in p r o p o r e d  A S  0 9 . 5 5 . 7 0 0 ( 1 )  is v e r y  b r o a d .  T h e  u s e  o f  t h e  
t e r m  b l o o d  r e l a t i v e  w o u l d  i n c l u d e  a f i f t h  c o u s i n  w h o  a 
d e f e n d a n t  h a s  n e v e r  s e e n  in h i s  e n t i r e  l i f e  w h i l e  a t  t h e  
s a m e  t i m e ,  t h e  d e f i n i t i o n  w o u l d  n o t  i n c l u d e  a m o t h e r - i n - l a w  

w h o  is n o t  a h o u s e h o l d  m e m b e r  w h o  t h e  d e f e n d a n t  m a y  s e e  e v e r y  
d a y .  In a n y  e v e n t ,  it w o u l d  b e  o u r  s u g g e s t i o n  t h a t  if t h e  
s t a t u t o r y  s c h e m e  e m b o d i e d  in t h e  b i l l  is r e t a i n e d ,  t h e  

d e f i n i t i o n  o f  " d o m e s t i c  v i o l e n c e "  be l i m i t e d  t o  i n c l u d e d  
a c t s  b e t w e e n  h o u s e h o l d  m e m b e r s  a n d  t h a t  t h e  t e r m  " h o u s e h o l d  
m e m b e r "  be d e f i n e d .

T h e  r e a l  d i f f i c u l t y  w i t h  c a s e s  i n v o l v i n g  d o m e s t i c  
v i o l e n c e  is t h a t  t h e y  i n v o l v e  h i g h l y  e m o t i o n a l ,  i n t e r p e r­
s o n a l  s i t u a t i o n s  to w h i c h  t h e  c r i m i n a l  l a w  d o e s  n o t  e a s i l y  

a p p l y .  At t h e  t i m e  o f  a n  i n c i d e n t ,  a v i c t i m  is f r e q u e n t l y  
m o r e  t h a n  w i l l i n g  t o  c o o p e r a t e  w i t h  l a w  e n f o r c e m e n t  a u t h o r i t i e s
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a n d  t o  p r o c e e d  w i t h  t h e  a r r e s t ,  p r o s e c u t i o n  a n d  i m p r i s o n m e n t  

o f  t h e  o t h e r  p a r t y .  A l l  t o o  f r e q u e n t l y ,  h o w e v e r ,  a n d  s o m e t i m e s  

a s  q u i c k l y  a s  t h e  n e x t  d a y ,  t h e  v i c t i m  h a s  h a d  a c o m p l e t e  

c h a n g e  o f  h e a r t .  If w e  i n s i s t  o n  g o i n g  f o r w a r d ,  t h e  v i c t i m  

a t  t i m e s  is n o t  o n l y  u n c o o p e r a t i v e  b u t  a c t u a l l y  h o s t i l e  a n d  

f u l l y  s u p p o r t i v e  o f  t h e  d e f e n d a n t  e v e n  t h o u g h  h e  o r  s h e  m a y  

h a v e  b e e n  s e r i o u s l y  i n j u r e d  o n  a n u m b e r  of o c c a s i o n s .

T h e  p r o b l e m  w e  a r e  c o n f r o n t e d  w i t h  is o n e  o f  p r i o r i t i e s  

a n d  t h i s  is t h e  r e a l  i s s u e  w h i c h  n e e d s  t o  b e  a d d r e s s e d  in 

t h e s e  c a s e s .  G i v e n  o u r  p r e s e n t  s y s t e m ,  it i s  v e r y  d i f f i c u l t  
if n o t  i m p o s s i b l e  t o  p r o c e e d  w i t h  a n  u n c o o p e r a t i v e  v i c t i m .
C o u r t s  a n d  j u r i e s  r e a c t  n e g a t i v e l y  a n d  w o n d e r  w h y  t i m e  is 

b e i n g  t a k e n  u p  w i t h  s u c h  c a s e s  w h e n  t h e r e  a r e  o t h e r  c a s e s  
w h i c h  n e e d  t o  b e  a d d r e s s e d .  T h e  o n e  t h i n g  in p a r t i c u l a r  

w h i c h  l a w  e n f o r c e m e n t  o f f i c e r s  a n d  p r o s e c u t o r s  h a v e  in 
c o m m o n  xs t h a t  t h e y  a r e  " r e s u l t  o r i e n t e d " .  It is v e r y  

d i f f i c u l t  t o  p r o c e e d  w i t h  c a s e s  w h e n  t h e  c h a n c e s  f o r  s u c c e s s  
a r e  m i n i m a l  o r  n o n - e x i s t e n t  a n d  o n c e  a v i c t i m  h a s  b e c o m e  

u n c o o p e r a t i v e  in o n e  c a s e  t h e r e  is a t e n d e n c y  t o  a s s u m e  t h a t  
t h e  s a m e  t h i n g  w i l l  h a p p e n  in f u t u r e  c a s e s .

S o m e  s p e c i f i c  s u g g e s t i o n s  t h a t  I c a n  o f f e r  w h i c h  

a d d r e s s  t h i s  p r o b l e m  a r e  a s  f o l l o w s :

F i r s t ,  it w o u l d  b e  h e l p f u l  f o r  t h e r e  t o  b e  a c l e a r  

e x p r e s s i o n  o f  l e g i s l a t i v e  i n t e n t  o n  t h e  s u b j e c t  o f  d o m e s t i c  

v i o x e n c e  a n d  e n f o r c e m e n t  p o l i c i e s .  If t h e  l e g i s l a t u r e  
b e l i e v e s  t h a t  c a s e s  s h o u l d  b e  v i g o r o u s l y  p r o s e c u t e d  h o w e v e r  

u n c o o p e r a t i v e  a v i c t i m  is, it w o u l d  be h e l p f u l  f o r  t h i s  

i n t e n t  t o  b e  s e t  o u t  in t h e  f o r m  o f  a m a n d a t o r y  j u r y  i n­
s t r u c t i o n  t h a t  m u s t  b e  g i v e n  in c a s e s  i n v o l v i n g  d o m e s t i c  
v i o l e n c e  w i t h  u n c o o p e r a t i v e  v i c t i m s .  T h e  i n s t r u c t i o n  in 

e s s e n c e  s h o u l d  s t a t e  t h a t  t h e  l e g i s l a t u r e  is o f  t h e  v i e w  
t h a t  t h o s e  c a s e s  s h o u l d  b e  p r o s e c u t e d  a n d  t h a t  t h e  u n w i l l i n g n e s s  

o f  a v i c t i m  t o  c o o p e r a t e  s h o u l d  n o t  be h e l d  a g a i n s t  t h e  
s t a t e .

S e c o n d ,  t h e  b a i l  s t a t u t e  s h o u l d  b e  a m e n d e d  t o  r e q u i r e  

t h e  i m p o s i t i o n  o f  s p e c i f i c  c o n d i t i o n s  o f  r e l e a s e  in a n y  c a s e  
i n v o l v i n g  d o m e s t i c  v i o l e n c e .  T h e s e  c o n d i t i o n s  s h o u l d  i n c . a d e  
i t e m s  n o w  i n c l u d e d  u n d e r  p r o p o r e d  A S  0 9 . 5 5 . 6 6 0 ( a )  o f  t h e  
r e f e r e n c e d  b i l l .

T h i r d ,  " d o m e s t i c  v i o l e n c e "  s h o u l d  b e  a d o p t e d  a s  a 
f a c t o r  t h a t  w i l l  r e q u i r e  t h e  i m p o s i t i o n  o f  a p r e s u m p t i v e  
s e n t e n c e  f o r  b c t h  f e l o n i e s  a n d  m i s d e m e a n o r s .  P r e s u m p t i v e  
s e n t e n c i n g  n o w  o n l y  a p p l i e s  in f e l o n y  c a s e s  w h e r e  t h e r e  h a s  
b e e n  a p r e v i o u s  f e l o n y  c o n v i c t i o n  o r  in t h e  c o s e  o f  a c l a s s  
A  f e l o n y  w h e r e  a f i r e a r m  h a s  b e e n  u s e d  o r  s e r i o u s  p h y s i c a l
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i n j u r y  h a s  r e s u l t e d .  T h i s  p r o p o s a l  c o u l d  b e  a c c o m p l i s h e d  

t h r o u g h  t h e  a d d i t i o n  o f  " d o m e s t i c  v i o l e n c e "  t o  t h e  u s e  o f  a 

f i r e a r m  a n d  s e r i o u s  p h y s i c a l  i n j u r y  f o r  c l a s s  A  f e l o n i e s  a n d  
t h r o u g h  e s t a b l i s h i n g  p r e s u m p t i v e  s e n t e n c e s  . j r  a l l  f e l o n y  

a n d  m i s d e m e a n o r  a s s a u l t s  i n v o l v i n g  d o m e s t i c  v i o l e n c e .  A n  
a l t e r n a t i v e  a n d  s o m e w h a t  l e s s  e f f e c t i v e  a p p r o a c h  w o u l d  b e  t o  
a d d  " d o m e s t i c  v i o l e n c e "  t o  t h e  l i s t  o f  a g g r a v a t i n g  f a c t o r s  
s e t  o u t  i n  A S  1 2 . 5 5 . 1 5 5 ( c ) .

F o u r t h ,  w i t h  r e s p e c t  t o  t h e  p r o b l e m  p o s e d  b y  t h e  u n c o ­
o p e r a t i v e  v i c t i m ,  in a d d i t i o n  t o  t h e  m a n d a t o r y  j u r y  i n s t r u c­

t i o n  p r e v i o u s l y  m e n t i o n e d ,  it w o u l d  b e  h e l p f u l  to: (1)
a u t h o r i z e  t h e  i s s u a n c e  o f  a c o u r t  o r d e r  f o r  a m a n d a t o r y  

m e d i c a l  e x a m i n a t i o n  o f  t h e  v i c t i m  t h e  r e s u l t s  o f  w h i c h  w o u l d  
b e  a d m i s s i b l e  a t  t r i a l ;  (2) e l i m i n a t e  t h e  p a y s i c i a n - p a t i e n t  

a n d  p s y c h o t h e r a p i s t  p a t i e n t  p r i v i l e g e  in c a s e s  i n v o l v i n g  
d o m e s t i c  v i o l e n c e  in o r d e r  t h a t  e v i d e n c e  o f  b o t h  t h e  p r e s e n t  

o f f e n s e  a n d  a n y  p a s t  u n r e p o r t e d  a c t s  o f  d o m e s t i c  v i o l e n c e  

c a n  be o b t a i n e d ;  a n d  (3) p r o v i d e  s p e c i f i c a l l y  t h a t  a n  u n ­

c o o p e r a t i v e  v i c t i m  c a n  b e  d e c l a r e d  a h o s t i l e  w i t n e s s  a n d  m a y  
be i m p e a c e d  w i t h  p r i o r  i n c o n s i s t e n t  s t a t e m e n t s .

F i f t h ,  s p e c i f i c  p r o v i s i o n s  s h o u l d  b e  c o n s i d e r e d  w h i c h  
w o u l d  p r o v i d e  t h a t  a d e f e n d a n t  in a d o m e s t i c  v i o l e n c e  c a s e  

c a n  b e  i m p e a c h e d  w i t h  p r i o r  c o n v i c t i o n s  for o f f e n s e s  i n v o l v i n g  

d o m e s t i c  v i o l e n c e  a n d  p r i o r  u n p r o s e c u t e d  a c t s  of d o m e s t i c  
v i o l e n c e  d i r e c t e d  a g a i n s t  t h e  s a m e  v i c t i m .

S i x t h ,  c r i m e s  i n v o l v i n g  d o m e s t i c  v i o l e n c e  s h o u l d  be 
a d d r d  t o  t h e  c r i m e s  i n c l u d e d  i n  AS 1 2 . 3 0 . 0 4 0 ( b )  f o r  w h i c h  
b a i l  m a y  not; b e  g r a n t e d  a f t e r  c o n v i c t i o n .

'.astly, c o n s i d e r a t i o n  s h o u l d  a l s o  b e  g i v e n  t o  a n  a m e n d m e n t  
t o  t h e  s e n t e n c i n g  s t a t u t e s  r e q u i r i n g  t h a t  a n y  s u s p e n d e d  
s e n t e n c e  in a c a s e  i n v o l v i n g  d o m e s t i c  v i o l e n c e  m u s t  i n c l u d e  

as a c o n d i t i o n  o f  t h e  s u s p e n d e d  p o r t i o n  a r e q u i r e m e n t  t h a t  
t h e  d e f e n d a n t  h a v e  n o  c o n t a c t  wi*-h t h e  v i c t i m  for a l e g i s l a t i v e l y  
p r e s c r i b e d  m i n i m u m  p e r i o d .  S u c h  a p r o v i s i o n  s h o u l d  a l s o  

m a n d a t e  t h e  i m p o s i t i o n  of t h e  f u l l  s u s p e n d e d  p o r t i o n  u p o n  a 
v i o l a t i o n  of t h e  c o n d i t i o n .

T h e s e  p r o v i s i o n s  w o u l d  p u t  s o m e  real t e e t h  i n t o  t h e  l a w  

a s  a p p l i e d  t o  d o m e s t i c  v i o l e n c e  c a s e s .  T h e y  s h o u l d  s e r v e  to 
p r o v i d e  for a m e a n i n g f u l  d e t e r r e n t  e f f e c t  in f u t u r e  c a s e s  
a n d  w i l l  p r o v i d e  u s  w i t h  e f f e c t i v e  e n f o r c e m e n t  t o o l s  t o  d e a l  
w i t h  t h e  p r o b l e m .

T h e  S e n a t e  J u d i c i a r y  C o m m i t t e e  h a s  r e c e n t l y  r e q u e s t e d  
t h a t  w e  a l s o  p r o v i d e  t h e m  w i t h  c o m m e n t s  o n  t h i s  b i l l  nd
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I ' v e  e n c l o s e d  f o r  y o u r  i n f o r m a t i o n  a c o p y  o f  t h e  l e t t e r  w e  
a r e  s e n d i n g  t o  S e n a t o r  Z i e g l e r .  If y o u  f e e l  t h a t  a n y  o f  t h e  

i d e a s  I ' v e  s e t  o u t  a r e  w o r t h  p u r s u i n g ,  I w o u l d  b e  h a p p y  t o  

w o r k  w i t h  y o u  o r  s o m e o n e  y o u  d e s i g n a t e  i n  a n  e f f o r t  t o  

d e v e l o p  n e c e s s a r y  l e g i s l a t i v e  l a n g u a g e .

V e r y  t r u l y  y o u r s

D a n i e l  W. H i c k e y  

C h i e f  P r o s e c u t o r

D W H : g m

E n c l o s u r e



F r o m :  B r u c e  H o r o w i t z

To: H u g h  M a l o n e

D a t e :  M a y  20, 1 9 8 0

Re: H B  3 9 2 / P r o p o s e d  a m e n d m e n t  b y  S e n .  R a y

Se n .  R a y  h a s  p r o p o s e d  a n  a m e n d m e n t  t o  H B  3 9 2  

r e q u i r i n g  t h a t  a n o t i c e  b e  i n c l u d e d  i n  t h e  f o r m  o f  

p e t i t i o n  t h a t  a f a l s e  s t a t e m e n t  m a d e  t h e r e i n  t h a t  t h e  

r e s p o n d e n t  h a s  s u b j e c t e d  t h e  p e t i t i o n e r  t o  d o m e s t i c  

v i o l e n c e  c o n s t i t u t e s  t h e  c r i m e  o f  u n s w o r n  f a l s i f i c a t i o n ,
(a c l a s s  A  m i s d e m e a n o r )  p u n i  -.hable b y  a m a x i m u m  s e n t e n c e  
o f  o n e  y e a r  a n d  a f i n e  o f  $ 5 0 0 0 .  S e e  A p p e n d i x  A  f o r  

c o p y  o f  t h e  a m e n d m e n t .  A p p e n d i x  B, c o p y  o f  A S  1 1 . 5 6 . 2 1 0 .

T h e  f o l l o w i n g  c o m m e n t s  m a y  b e  m a d e  a b o u t  t h e  
p r o p o s e d  a m e n d m e n t :

1. It h a s  a l w a y s  b e e n  u n d e r s t o o d  t h a t  t h e

f o r m  o f  p e t i t i o n  w o u l d  c o n t a i n  a n  a f f i d a v i t  
u n d e r  o a t h  t h a t  t h e  c o n t e n t s  w e r e  t r u e  a n d  

c o r r e c t  t o  t h e  b e s t  o f  p e t i t i o n e r ' s  

k n o w l e d g e .  T h e r e f o r e ,  t h e  a m e n d m e n t  w o u l d  
n o t  a p p l y  t o  s u c h  a f o r m  o f  p e t i t i o n .

2. F r o m  o u r  r e a d i n g  o f  A S  1 1 . 5 6 . 2 1 0 ,  t h e  

u n s w o r n  f a l s i f i c a t i o n  s t a t u t e ,  t h e  s t a t u t e  
c o n c e r n s  p u b l i c  o f f i c e r s  o t h e r  t h a n  j u d g e s ,  

b e c a u s e  t h e  j u d g e s  a r e  t h e r e  f o r  t h e  
s p e c i f i c  p u r p o s e  o f  d e c i d i n q  w h e t n e r  p e o p l e  
a r e  t e l l i n g  t h e  t r u t h .  T h i s  is a l e s s  
i m p o r t a n t  c r i t i c i s m  o f  t h e  a m e n d m e n t .

3. T h i s  a m e n d m e n t  w o u l d  c r i m i n a l l y  p u n i s h  a 
p e r s o n  w h o  w a s  m i s t a k e n  as t o  t h e  l a w .  F o r  

i n s t a n c e ,  s i n c e  i t  w a s  d e c i d e d  t o  b r o a d e n  t h e  

d e f i n i t i o n  o f  " d o m e s t i c  v i o l e n c e "  t o  i n c l u d e  
a l l  o f f e n c e s  u n d e r  A S  1 1 . 4 1 ,  a p e r s o n  c o u l d  
i n c o r r e c t l y  c l a i m  t h a t  s o m e o n e  h a d  c o e r c e d  
t h e m  o r  h a d  c o m m i t t e d  t h e  o f f e n c e  o f  " c u s t o d i  

i n t e r f e r e n c e " ,  o r  h a d  c o m m i t t e d  e x t o r t i o n .
In e a c h  c a s e ,  w h e t h e r  o r  n o t  t h e  a c t  w a s  

e x t o r t i o n ,  o r  c u s t o d i a l  i n t e r f e r e n c e  o r  
c o e r c i o n  is a l e g a l  i s s u e  t o  b e  d e c i d e d  

b y  a  j u d g e ,  a n d  y e t  if t h e  j u d g e  d e c i d e s  

t h a t  t h e  c r i m e  w a s  n o t  c o m m i t t e d ,  t h e  

p e t i t i o n e r ' s  c l a i m  is f a l s e ,  a n d  t h e r e f o r e  
p u n i s h a b l e .

4. T h i s  a m e n d m e n t  w i l l  o b v i o u s l y  d i s c o u r a g e  s o m e  
g o o d  f a i t h  p e t i t i o n e r ' s  w h o  a r e  t h e  v i c t i m s  
o f  a s s a u l t  f r o m  f i l i n g  t h e  p e t i t i o n .
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P R O P O S E D  A M E N D M E N T S  T O  C S H B  392 a m  H 

A p r i l  1, 1 9 8 0

O n  p. 4, l i n e  12, d e l e t e  t h e  l a s t  s e n t e n c e  d o w n  t h r o u g h  

l i n e  19 a n d  i n s e r t :

E v e r y  t e m p o r a r y  o r d e r  i s s u e d  u n d e r  t h i s  s u b ­

s e c t i o n  s h a l l  b e  e n d o r s e d  w i t h  t h e  d a t e  a n d  

h o u r  o f  i s s u a n c e, s h a l l  f o r t h w i t h  be f i l e d  
a n d  e n t e r e d  o f  r e c o r d , - a n d  s h a l l  s t a t e  w h y  t h e  

t e m p o r a r y  o r d e r  is b e i n g  i s s u e d .  If t h e  t e m p ­

o r a r y  o r d e r  is i s s u e d b y  a s u p e r i o r  c o u r t ,  it. 

s h a l l  i n c l u d e  a n o t i c e  o f h e a r i n g  o n  t h e  o r a e r  

f o r r e l i e f  a n d  s h a l l  b e s e r v e d  o n t h e  d e f e n d a n t . 

I f a t e m p o r a r y  o rd e r  is i s s u e d  b y  a d i s t r i c t  

c o u r t  o r  a m a g i s t r ate, t h e  s u p e r i o r  c o u r t  

s h a l I  f o r t h w i t h  s c h e d u l e  a h e a r i n g  o n  t h e  o r d e r  

for_ r e l i e f a n d  n o t  Lfy t h e r e s p o n d e n t  o f  t h e  
t e m p o r a r y  o r d e r  a n d  o f t h e  h e a r i n g  o n  t h e  

o r d e r  t o r  re l i e f .  A  t e m p o r a r y  o r d e r  s h a l l  
e x p i r e  b y  i t s  t e r m s  in t e n  d a y s  u n l e s s  e x t e n d - 

ed_ b y t h e  c o u r t  o r  m a g i s t r a t e f o r  g o o d  c a u s e  "* 
s h o w n .

O n  p. 4, l i n e  19, d e l e t e  " b y  a s u p e r i o r  c o u r t  u n d e r  
t h i s  s e c t i o n "  a n d  i n s e r t  " u n d e r  (b) o f  t h i s  s e c t i o n "

O n  p. 6, l i n e  14, d e l e t e  " , o r  b l o o d  r e l a t i v e  o f  t h e  

p e r s o n "  a n d  i n s e r t  " o r "  b e f o r e  the w o r d s  " f o r m e r  s p o u s e "

O n  p. 1, l i n e  11, i n s e r t  a n e w  s e c t i o n  to r e a d :

S e c .  0 9 . 5 5  .600. S T A T E M E N T  O F J P U R P O S E T h e  
leg is l a t u r e  f i n d s  th a t  a s s a u l t s  a n d  har'ass- 

m e n t  b y  h o u s e h o l d  m e m b e rs o r  e x - s p o u s e s  a r e  

a g r o w i n g p r o b l e m  in A l a s k a  a n d  t h a t  s p e c i al 
s o  ljotions_ to t h e  p r o b l e m  a r e  n e e d e d. T h e  cr’i'ni- 
in a l  j u s t ic e _  sy s t c m  is o f t e n u n a b l e  to ~~ p r o  - 
v ide a n a d e q u a t e  r e m e d y  b e c a u s e  o f  t h e  e c o ­

n o m i c  a n d  p s y c h o l o g i c a l  d e p e n d e n c e  o f  v i c t i m s  
o f  d o m e s t i c  v i o l e n c e  o n  t h e i r  a t t a c E e r s ~ T h e ~  
p u r p o s e  o f  th i s  l e g i s l a T i o n  Ts to iissHrc tTTat 
v i c t i m  o f - d o m e s t i c  v i o l e n c e  w T i 1 b e  a d v T s e t T -* 

o f  all avaITatSTe'~alt e r n a t i v e s , 1 tfiaF they w I T  1



h a v e  i m m e d i a t e  a c c e s s  to t h e  j u d i c i a l  s y s t e m  

t o  o b t a i n  a n  i n j u n c t i o n  w i t h o u t e x c e s s i v e  

c o s t s  o r  t h e  r e q u i r e m e n t  of l e g a l  r e p r e s e n t -  
a t i o n ,  t h a t  p e o p l e  w h o  c o m m it d o m e s t i c  v i o l ­

e n c e  w i l l  b e  d e a l t  w i t h  f a i r l y  a n d  f i r m l y , 

a n d  t h a t  p e a c e  o f f i c e r s  w i l l  be t r a i n e d  t o  
r e s p o n d  p r o p e r l y  t o  d o m e s t i c  v i o l e n c e  s i t u a - 
t i o n s .

O n  p. 7, l i n e  5, i n s e r t  a n e w  s e c t i o n  a n d  r e n u m b e r  
a c c o r d i n g l y :

S e c .  3. AS 1 2 . 2 5 . 0 2 0  (c) i s  a m e n d e d  b y  
a d d i n g  a n e w  s u b s e c t i o n  to r e a d :

(11) w h e t h e r  t h e  o f f e n s e  c h a r g e d  is d o m e s t i c  

v i o l e n c e  a s  d e f i n e d  in A S  0 9 . 5 5 . 7 0 0 .

O n  p . 6, l i n e  10, d e l e t e  "AS 0 9 . 5 5 . 6 5 0 "  a n d  i n s e r t  
."AS 0 9 . 5 5 . 6 0 0 "

O n  p. 7, l i n e  27, d e l e t e  " A S  0 9 . 5 5 . 6 5 0 "  a n d  i n s e r t  
" A S  0 9 . 5 5 . 6 0 0 "
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IK THE L E G I S L A T U R E  OF THE STATE OF A L A S K A  

LLEVFtn!' L E G I S L A T U R E  - S ECCtT S E SSION

A BILL

an /.ct entitled! "An Act relating to donestic violence*; and ch&nrir.r

Rules 3, 65, and 76, Pules of Civil P r o c e d u r e , "

T E!/CTCr EY TIT. L R C I S L A T L T F  OF TilE STATE OF ALASKA:

Section 1. AS CS.55 ib ar. ended by adding n e w  sections to read:

ARTICLE 9. L O H F S T I C  VTOLFUCF..

Sec. 09.55.600. I! J U K C T I V E  HELIEF Ib CASES I N V O LV ING D O M E S T I C  

V I O L l .TCL. (a) A  person who ic s ubjected to dcrcstic v i o lence r a y  

petit i o n  a superior  court for injunctive relief r e s t r a i n i n g  the i n f l i c­

tion of further clorcstic v i o l e n c e  against the pet it i o n e r  b y  the r e s p o n­

dent.

(b) U p o n  re ceiving a p e t i t i o n  under (a) of this section, the

superior court shall schedule a hearing and shall provide at least 10

clays notice to Lnc respondent of the hearing and of the r e s p o n d e n t’s

right to appear and to br hea rd c ither ir. person or by attorney. If, at

the hearing, the superio r court finds that the petitioner has been

subjected to domestic violence by the r e s p o n d e n t , the cu pcrior court r.ay

i s s u e  a n v  order it cctcrrines to be n e c e s s a r y  for the p r o t e c t i o n  of the 
CUa*V*

he;It*, s a f e t y w e l f a r e  of the petitioner cr cf c tincr child in the 

cart of the petitiorer. Ms o rder utuicr this subsec t i o n  r ay ir.cludc 

provis ions w hic h

(1) restrain tu e respondent fror subjecting the p e t i t i o n e r  to 

corerti c violence;

(2) direct the r esponde nt to vacate- tlic lior.c of tno p e t i­

tioner i

• 1. i:r«' r°r!. 1 0 1)



(3) r e s t r a i n  the respondent, from communicating*. d i r e c t l y  or 

indirect ly with the petitioner!

(A) direct the r e s p o n d e n t  to pay s u pp ort for the petiti o n e r  

or for a ri nor child in the care of the p e t i t i o n e r  if there is an i n d e­

pendent lepal o b l i g a t i o n  of the r espo ndent to s u p port the p e t i t i o n e r  or 

the c h i l d !

(5) a v a r d  ter.pcrary custod y of a twiner child to the p e t i­

tioner i

(0) direct the respon d e n t  to pay for m e d i c a l  e x p e n s e s  incurred 

by  the petiti o n e r  ar c result of the dorcstic violence.

(c) An order ie< .ed u n d e r  this c ctior. shall remain in effect for 

a period of tir.c not to e x c e e d  A 5 days. However, the p e t i t i o n e r  r.ay 

p e t ition the superior court for extensions of a p r o v i s i o n  of the o.der 

if the p r o v i s i o n  is d e s c r i b e d  ir. (b)(1), (b)(2) or (b)(3) of thic s e c­

tion. If the superior court, after notice to the respondent  of and a 

hearing- on the p e t i t i o n  for the e x t e n s i o n  in accord a n c e  w i t h  the p r o c e­

dures describe d in (b) of this section, finds that an e x t e n s i o n  of Che 

pr o v ision of the order ia n e c e s s a r y  to protec t the p e t i t i c r c r  from 

domestic violence, the s u p e r i o r  court nay e x tend those provision s of the 

order for a period of tirtc not f.o e x ceed 45 days.

(<1) T rocccdinps under this section do not preclude any other 

available civil or criminal remedies.

Eec. OS*.55.61 C. D T i . C C N C Y  IirJUrClIVF h E b l E F  It: CASTE I K V C L V I K C  

DO I XE TIC V’lCLunCF.. (a) A person w ho hac beer, r u ’ jeeted to dor-cstic 

v i o l e n c e  way petitio n the superior court for c t e m p o r a r y  order p r o v idin g 

for e m e r g e n c y  i njunctiv e relief rertrt i n i n p  the infliction of further 

dorcsti c v i o l ence apainst the p etitioner by the r es pondent. If there is 

no superior court w ithin 50 road r.ilts of the residence of the p e rson  

s u b j ected  to domestic 'dole-nee, the person ray p e t i t i o n  the neare st

- 2 -  SCS CGi’ IIl 302



distr i c t  court fcr a temporary crerper.cy injuncti ve relief order. If 

there is no district court w i t h i n  5C road rrilts of the r e s i d e n c e  of the 

p e r s o n  subje c t e d  to domestic violence, the pe rson raj' p e t i t i o n  the 

n e arest p a p i s t r a t e  for c t e m p o r a r y  e r c r p e n c y  inj unctive r e l i e f  order.

The d i s tri ct court or ruiristratc shall n o t i f y  the supe rior court ir.cic- 

c i a t e l y  u p o n  isr.uence of an order prartinn e m e r g e n c y  injunctive  r elief 

under thin section.

(b) An order und er this s e c tion  cay be r,ranted w i t h o u t  w r i t t e n  or

oral notice to the responden t if the court finds that the p e t i t i o n e r  has

b e e n  s u b j e c t e d  to domestic v i o l e n c e  ard

(1) it clearly appears that there is a substantial lihclihood 

of irrediate cancer free the r e s p o n d e n t  to the h e a l t h ,  safety, or w e l f a r e  

of the p e t i t i o n e r  or ef a rinor child in the care of the petiti o n e r *  and

(2) the petitio ner or the p e titi oner's a t t o r n e y  c e r t ifies  to

the court in writlnr the efforts, if any, which have be en nade to provide 

n otic e to the respondent and the reasons supportin g the c l a i r  that 

n o t i c e  tl ould not be required.

(c) /n order isr.ucd under this secti on n a y  include a p r o v i s i o n 

d e s c ribed  ir. AS 0 9 . 5 5 . v O C ( b ) . T h e  order shall be e n d o r s e d  w i t h  the date 

am. lour cf issuance, shall be filed in the clcrV's cfficc and e n t e r e d  

in the reccrde of the court, and shall state the r e a s o n  that it wuc 

p r c r t c d  w i t h o u t  notice. The order shall remain in effect for a p e r i o d  

not to e xceed 10 days, unless e x t e n d e d  by the court for pood cause. Thi 

reasons for the extension shall he entered in the records of the court.

(d) If ar orucr under tr.io section ir pranted w i thout notice, a 

btcrinp before the superior court for injunctive relief u n d e r  f it 0 9 .5 5.- 

(LO shall be scheduled by the superior court at the earliest p o s s i b l e  

tire c o m  latent with tbe notice p rovisi ons of AS 09.55.CCC. If at tr.c 

h c rrirp the petitione r uoes not p r o ceed with, the petitio n for i n j u n c t i v e

- 3-  CCS  C O M  392
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relief, the superior court shall diss olve the e m e r g e n c y  injunctive 

r e l i e f  order.

(c) Cn two days notice to the petitioner, or or: shorter n otice  as 

tl.e ruperior court r c y  prescribe, the respondent x^rv r.akc a m o t i o n  to 

the super i o r  court fox tiie d i s s o l u t i o n  or m o d i f i c a t i o n  of on order for 

e m e r g e n c y  ir.Junctivc relief under thic section. The sup erior court 

shall hear and rule on the m o t i o n  in ax* exp edi t i o u s  manner.

(1) 2 roccedir.f c under this section do not preclude o t h e r  availab le

civil or criminal remedies.

See. 0S.55.62C. FORhS FCIi FILIhu PFTITIOh'. (a) Tl.e A l aska court 

tystcr, in coo per a t i o n  vith i n terested persons and o r g a n i z a t i o n s ,  chall 

prepare feres and instructions for the use of persons  seeking, an order 

for relief urider Af C9.5b.C0C c.- O S . 55.610, including forms for w a i v i n g  

filing fees on the basic of indigency. The fcrr.s shall c o n f o r m  to the 

r e qui rements of AC 09.55.600  and 05.55.61C end the Alaska kulcs cf Civil 

Iroccdure, except that information on the forns ray be filled in by 

legible han dwriting. The office of the clerk of each c u p crior and 

di c tr ict court shell calc the forme end instructions avail able to the 

rut 11 c .

(b) T h e  fort lor a petition prepared under ( e ) of thic sect ion 

shall include a notice that a false staterent r a d e  in it s t a ting that 

the responden t hat s u b j ected the petiti o n e r  to dorcstic v i o lenc e corst i- 

tutexi the crii t of unsworn f a l s ification  utnirr A0 11.56.210, which ir 

punish a b l e  by rc:;it-ur term cf impri sonment of one year nnri a $ 5 , 0°0 

fine.

bee. 69.55.630. hOTIFICATIO! 7 C  LAW EKFORCCI'EIT AC LhCICf. If r 

cupcrior court, district ccurt, or r.spicrratc issues cn o r d c’* unde r 

Af. 0 9 . 5 5 . 6CC or 09.55.610 restrcir;ing a respond ent from subjec t i n g  a 

p e t i t i o n e r  to domestic vio*'ncc, the superior court, district ccurt, or

- A -  S C f  CSi iL 5 9 2



m a g i s t r a t e  shall trancrit a copy of the order to the a p p r o p r i a t e  local 

lew e n f o r c e m e n t  agency. Finch lav e n f o r c e m e n t  a g ency shall e s t a b l i s h  

p r o c e d u r e s  tc inform their peace officers of copies of the orders r e­

ceived by the lav enf or c e m e n t  a pc ncy under this section, recce o f f icers 

shall use every r e asonable rear.c to e n for ce an order issued under A S  09. 

5 5 . 6C0 or CS.55.C10.

Ccc. CS.55.64C. I - C FIMTIOrS. Ter the purpotes of AS 0 9 . 5 5.60C - 

Ci?.55.64C, "domestic v i o l e n c e” means a crirc tinder AS 11.41 c o m m i t t e d  

a g a i n s t  a spouse, a former spouse, or a m e m b e r  of the social ur.it cor- 

p r i s e d  cr those living together in the same d w e lli ng as the r espon dent.

* S e c . 2. AS 12.55.135 is amended by ecdinp, n nev s u b s e c t i o n  to read:

(c) A defendant c o n v i cted of assault ir the third decree. c o m m i t t e d  

in v i o l a t i o n  of the nrovis i o n c  of an order issued u nder AS O f . 5 5 . 6 C O  or 

O S . 5 5 . 6 1 C shall be s entenced to a n i n i r u w  tern of imprisonment  of 10 

tia>c. The e x e c u t i o n  of sentence r a y  not he s u s p ended and p r o b a t i o n  or 

parole  s a y  not be prcntccl until the r.ininur,. term of i m p risonment ha3 

Le« t: curved. Imposition of senten ce nay not l>e suspended, cj ccpt u p o n  

c o n d i t i o n  that the de fendant do Impris oned fcr no less than the m i n i m u m  

ter: of im pris o n m e n t  provided ir. thic section, and the m i n i m u m  se ntence 

pr o v i d e s  for in tl is section i ay not tc otr.crwicc reduced. 

i Sec. 3. AS It.65 is amended, b y  adding r e v  sections to read:

A IT IC L r 6 . DC’ICSTIC V1CLE1.CL.

Sot. 1C.65.51C. H O i X S T I C  VICLITCL T H A I M ! ’C. (a) Haci: e s t a b l i s h e d

police trainin'* pro;:rat in the- state shall provide- training that a c­

qua i n t s  polici officers vith

(1) levs relating to n u b s t e n t i v c  crime? and rules cf c riminal 

p r o c e d u r e  applic a b l e  ir cases involving dorcrtic violence:

(2) techniques fcr h a n d l i n g  incidents of dor cstic v i o l e n c e  

-..ich p r o mot e the* safety of the victir. cm! the officer and which r e d u c e

- 5 -  5CL Cflril 352
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the l i kelihood of recurrence!

(3) o r g a n i z a t i o n s  in the state that offer aid or shelter to 

vie tins of d o r estic vicl< c i

(A) proced u r e s  applic a b l e  in the p r o s e c u t i o n  of cases i n v o l v­

ing domestic violencej

(5) orders that c.ay he issued by a court under A S  0 V . 5 5 . C C C  

end 0 9 . 5 5 . 6 1 0 j and

(6) the n o t i f i c a t i o n  that shall be g i v e n  to v i c ti ms cf d o m e s­

tic viole n c e  u nder AS 1 C . 65.520.

(t) In p r o v i d i n g  a training p r o g r a m  u n d e r  this section, each 

aror.cy or i n s t i t u t i o n  o f f e r i n g  an e s t a b l i s h e d  police training, p r o g r a m  

shall consult with  interested indivi d u a l s  and o r g a n i z a t i o n s  providing 

a s s i s t a n c e  to victims of dorcstic violence.

See. 16.05.520. N O T I F I C A T I C F  TC V I CTIMS CF D O M ESTIC VIOLENCE. (a) 

D u rin g the ccursc of r e s p o n d i n g  to ar offe nse involving d o m estic v i o­

lence, a p o lice officer chall o r a l l y  or in w r i t i n g  i n f o r m  the v i c t i m  of 

services a v a i l a b l e  to the v i c t i m  and the rights of the vi-.-ir., s u b s t a n­

tially as follows:

Ac a v i c t i m  of domestic v i o lenc e you should 

be aware of the following:

(1) Ip sonc places in Alaska there are 

o r g a n i z a t i o n s  that p r ovide aid and shelter to 

v i cti ms cf d o r c s t i c  violence. The nearest

such o r g a n i z a t i o n  is located at______________________ .

(2) If you feel that there is a continui ng 

danger to your safety, please let cc know and

I will rake all possi ble efforts to insure your 

safety.

(3) A laska lav provider that you r u y  file an

- 6-  r e s  c s r s  392
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a p p l i c a t i o n  v i t h  the nearest court fcr a court 

order p r o t e c t i n g  you and your c h i l d r e n  fro:?, 

further h a m .  The fcrrs to o b t a i n  the order arc 

available at the court. It is not n e c e s s a r y  tc* 

have ar. a t t orney to o btain a court order but one 

r a y  be of l.clp to you you cannot afford to

hire ar. attorney, you should contact the nearest  

A l e s h a  Le'al fervicee office v h i c h  is located at

(A) Additiona lly, the victir./fitness a s s i s t­

ance program: of the L o p a r t r e n t  cf Lav r.cy be able 

tc help yen. The n e a rest district attorney's 

office it, located at________________________________________ •
%

(b) If tlic v i c t i m  of dorcstic v i o l e n c e  does not unders t a n d  English, 

the police o f f i c e r  shall rake reaso n a b l e  efforts tc inforr, the v i c t i m  of 

the services and rights specified in (a) of this section in a language 

t i i t  viclir. u n derstands.

(c) Ac used in this section " d o r cstic v i o l e n c e "  r enne a crire 

u n d e r  AS 11.41 corr.itted against a spouce, a former spouse, or a r erbe r  

cf the social uni t comprised of those living together ir. the sare 

dwellin g as the person who c o m m itte d the c r i m e .

* bee. A. A:' 2 2 . 1 5 . ICO is attended by adding a new paragr aph to read:

( r. )  to issue r. t e m p orary order for e m e r gency injunctive 

relief ir. cuser, ir.vclvir.t dorcstic v i o l e n c e  as p r o vided in Ad Oi.Si.OId.

* bee. 5. S e c t i o n  1 cf thic Act has the effect of c h a ncing Kule 3, rules 

cf Civil ’rctcriure, by enacting a provision that allows a court to proceed  

upor. the filing of a petit i o n  rather than a complaint, and hule 7 C ,  hulcc o: 

Civil 1'roceduro, by enactin'- a p r o v i s i o n  that allot/s r court to accept fcr

filing p e t i tions w h i c h  arc h a n d w r i t t e n  in part. S e c tio n 1 of thic Act a l s o

-7- LCf CSIlt 3?2



jhas the effect of changing Ktilc 65, Rules of Civil Procedure, by e n a cting a 

p r o v i s i o n  that e stablis hes an a l t e rnat e p r o c edu re for o b t a i n i n g  orders for 

re l i e f  fror. dor.eetic violence.
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HOUSE BILL 546: PRE. A N D  POST J U D G E M E N T  INTERE ST RATES

PROS A N D  CONS

\ /  Eliminate Court c onges t i o n  . \
u .  Current law does not enc ourage settlement ( v- I * / . )

3. Remedy the b a c k l o g  of cases.

4. Reduction in n u m b e r  of cases pending 

Expeditious r e s o l u t i o n  of claims

6. Inducement to settle

7. O.K. if around 10 %

8. No incentive to settle n o w . . E x p e d i t e  claims and clear court 
c a l e n d a r s .

P-otect the rights of econom i c a l y  damaged persons in the state

y T i m e  f o r  i n t e r e s t  s h o u l d  b e g i n  a r e a s o n a b l e  p e r i o d  a f t e r  
t h e  c l a i m  h a s  b e e n  f i l e d  r a t h e r  t h a n  t i m e  o f  i n j u r y .

2. Pla intiff shoud pay expenses of defendant if there is zero award,

3. Defendent should pay interest only on O ffer of J u d g e m e n t , even 
if the jury awards a higher amount. '

'Jbv High settlement cost equal higher insurance rates.

Allows build-up of plaintiffs claim.

Increase in insurance premiums for liability insurance.

Plaintiff's a ttorneys will delay to m a x imize return and 
attorney will be rewar d e d  by increased c onti ngency fees

Malpractice insurance carriers have expressed the possib ility 
of leaving the state if this bill passes.

9. Rate increase of up to 30 °L if origional CS passes, for 
malpr a c t i c e  insurance.

10. Disincenti\* for pl ain t i f f  to settle.

11. Ignores fair j udicial procedure and due process for those 
being sued. ^

\/l 2 . Settling cases should result fronrfaith the people w h o  are 
are being sued. This bill is coercion.

7

\ / .



P R O P O S E D  R U L E S  C O M M I T T E E  S U B S T I T U T E  F O R  H B  5 4 6

'•Section 1. A S  0 9 . 3 0 . 0 7  0 is a m e n d e d  t o  r e a d :

S e c .  0 9 . 3 0 . 0 7 0 .  I N T E R E S T  O N  J U D G M E N T S .  T h e  r a t e  

o f  i n t e r e s t  o n  j u d g m e n t s  a n d  d e c r e e s  f o r  t h e  p a y m e n t  o f  

m o n e y  i s  1 0 . 5  I E I G H T ]  p e r c e n t  a y e a r  e x c e p t  t h a t  a 

j u d g m e n t  o r  d e c r e e  f o u n d e d  o n  a c o n t r a c t  i n  w r i t i n g , 

p r o v i d i n g  f o r  t h e  p a y m e n t  o f  i n t e r e s t  u n t i l  p a i d  a t  a 

s p e c i f i e d  r a t e  n o t  e x c e e d i n g  t h e  l e g a l  r a t e  o f  i n t e r e s t  

f o r  t h a t  t y p e  o f  c o n t r a c t ,  b e a r s  i n t e r e s t  a t  t h e  r a t e  

s p e c i f i e d  i n  t h e  c o n t r a c t  i f  t h e  i n t e r e s t  r a t e  i s  s e t  

o u t  i n  t h e  j u d g m e n t  o r  d e c r e e  [, B U T  I N  N O  E V E N T  M A Y  I T  

B E  M O R E  T H A N  10 P E R C F N T  A  Y E A R ] .

* S e c .  2. A S  4 5 . 4 5 . 0 1 0 ( a )  i s  a m e n d e d  t o  r e a d :

(a) T h e  r a t e  o f  i n t e r e s t  i n  t h e  s t a t e  i s  1 0 . 5  

[ E I G H T ]  p e r c e n t  a y e a r  a n d  n o  m o r e  o n  m o n e y  a f t e r  i t  is 

d u e  e x c e p t  a s  p r o v i d e d  in (b) o f  t h i s  s e c t i o n .  [ T H E  

R A T E  O F  I N T E R L S T  I N  T H E  S T A T E  IS S I X  P E R C E N T  A  Y E A R  A N D  

N O  M O R E  O N  (1) M O N E Y  R E C E I V E D  T O  T H E  U S E  O F  A N O T H E R  A N D  

R E T A I N E D  B E Y O N D  A  R E A S O N A B L E  T I M E  W I T H O U T  T H E  O W N E R ' S  

E X P R E S S  O R  I M P L I E D  C O N S E N T ;  (2) M O N E Y  D U E  U P O N  T H E  

S E T T L E M E N T  O F  M A T U R E D  A C C O U N T S  F R O M  T H E  D A Y  T H E  B A L A N C E  

I S  A S C E R T A I N E D ;  O R  (3) M O N E Y  D U E  O R  T O  B E C O M E  D U E  W H E N  

T H E R E  I S  A  C O N T R A C T  T O  P A Y  I N T E R E S T  A N D  N O  R A T E  IS 

S P E C I F I E D . ]



* S e c .  3. A S  4 5 . 4 5 . 0 1 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b ­

s e c t i o n  t o  r e a d :

(i) O n  o r  b e f o r e  t h e  6 0 t h  d a y  f o l l o w i n g  t h e  

f i l i n g  o f  a n  a n s w e r  i n  a c i v i l  a c t i o n ,  a n d  o n  t h e  d a y  

d i s c o v e r y  c l o s e s  a s  o r d e r e d  b y  t h e  c o u r t ,  e i t h e r  t h e  

p a r t y  m a k i n g  a  c l a i m  o r  t h e  p a r t y  d e f e n d i n g  a g a i n s t  a 

c l a i m  m a y  s e r v e  u p o n  t h e  a d v e r s e  p a r t y  a n  o f f e r  to 

a l l o w  j u d g m e n t  t o  b e  e n t e r e d  i n  c o m p l e t e  s a t i s f a c t i o n  

o f  t h e  c l a i m  f o r  t h e  m o n e y  o r  p r o p e r t y  o r  t o  t h e  e f f e c t  

s p e c i f i e d  i n  h i s  o f f e r ,  w.'.th c o s t s  t h e n  a c c r u e d .  I f  

w i t h i n  1 0  d a y s  a f t e r  t h e  s e r v i c e  o f  t h e  o f f e r  t h e  

a d v e r s e  p a r t y  s e r v e s  w r i t t e n  n u ^ i c e  t h a t  t h e  o f f e r  is 

a c c e p t e d ,  e i t h e r  p a r t y  m a y  t h e n  f i l e  t h e  o f f e r  a n d  

n o t i c e  o f  a c c e p t a n c e  t o g e t h e r  w i t h  p r o o f  o f  s e r v i c e  

t h e r e o f ,  a n d  t h e r e u p o n  t h e  c l e r k  s h a l l  e n t e r  j u d g m e n t .

A n  o f f e r  n o t  a c c e p t e d  w i t h i n  t e n  da ys  is c o n s i d e r e d  

w i t h d r a w n  and e v i d e n c e  of t h a t  o f f e r  is n o t  a d m i s s i b l e  

e x c e p t  in a p r o c e e d i n g  to d e t e r m i n e  the f o r m  of j u d gm en t  

a f t e r  v e r d ic t.  If the j u d g m e n t  f i n a l l y  e n t e r e d  on the 

c l a i m  as t o  w h i c h  an o f f e r  has b e e n  m a d e  u n d e r  this 

s e c t i o n  is m o r e  f a v o r a b l e  to the o f f e r e e  th an  the 

offer, the i n t e r e s t  a w a r d e d  u n d e r  (a) of this s e c t i o n  

and a c c r u e d  u p  to the d a t e  j u d g m e n t  is e n t e r e d  shall 

be a d j u s t e d  as follows: if the o f f e r e e  is the p a r t y

m a k i n g  the claim, the i n t e r e s t  r a t e  shall be i n c r e a s e d  

b y  two p e r c e n t  per annum; if the o f f e r e e  is the p a r t y  

d e f u n d i n g  a g a i n s t  the claim, the i n t e r e s t  r a t e  shall be 

r e d u c e d  by t w o  p e r c e n t  p e r  annum.



* S e c .  4. T h e  i n t e r e s t  r a t e  p r o v i d e d  i n  S e c .  1 o f  t h i s  

A c t  a p p l i e s  o n l y  t o  j u d g m e n t s  e n t e r e d  a f t e r  t h e  e f ­

f e c t i v e  d a t e  o f  t h i s  A c t .  T h e  i n t e r e s t  r a t e  p r o v i d e d  

i n  j :c. 2 o f  t h i s  A c t  a p p l i e s  o n l y  t o  c a s e s  f i l e d  a f t e r  

t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t .

* S e c .  5. T h i s  A c t  t a k e s  e f f e c t  J u l y  1, 1 9 8 0 .
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M December 13, 1979

SUBJECT:

TO:

F R O M :

P o s t - J u d g m e n t  I nteres t Rates 
(Work Order N umber 7547)

Charles H. Parr, Cha i rm a n 
Ho use J u d i c i a r y  Co m mi t te e  
Attn: P eg gy B er ck
A d m i n i s t r a t i v e  A s si stant

Thom as A. Sofo 
L e g i s l a t i v e  Counsel

At pr es en t  post- and p r e - j u d g m e n t  interest rates are b o t h  at 
e ight percent. By a m e n d i n g  the p o s t - j u d g m e n t  interest rate 
in a m a n ne r  wh ic h will u n d o u b t e d l y  make it higher than the 
e ight p e r c e n t  p r e- ju d g m e n t  rate of AS 45.45.010(a) we are 
c r e a ti n g a s i t u a ti o n in wh i ch  the b i g  co rp or ate defendant 
has f in a nc ia l in ce nt ive to delay litigation. It is only 
re moved in degree fr om  the earlie r si t ua t io n in which  there 
was a p p a r e n t l y  p os t -j u d g m e n t  inte re st  but no r e c o g n i t i o n  of 
p r e - j u d g m e n t  interest until the courts made it clear that 
such was n e c e s s a r y  to counter ce rt ain abuses. A r e vi e w of 
the case law indicates that we may be rec re a ti ng  a s i t u a t io n  
subje ct to the very m i s u s e s  w h i c h  the po st - j u d g m e n t  and 
p r e - j u d g m e n t  interests statute s and cases were de s i gn e d to 
allevia te. Po ss i bl y  we s h o ul d  c on si der ame n di ng  or a d d i n g  a 
s e c ti on  4 5 . 4 5 .0 1 0 in such a man ne r as to reflect a
c a l c u l a t i o n  ot the p r e - j u d g m e n t  interest rate by the same 
m an ne r  p o s t - j u d g m e n t  interest raLes are calculated. Plea se  
let me k n o w  of your desires w i t h  regard to the above.

TAB: ljb

E nc l os ur e
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J a n ua ry  14, 1980

SUBJECT:

TO:

FROM:

P os t - J u d g m e n t  Inte re st  Rates 
(Work Orde r N u m b e r  7547)

R e p r e s e n t a t i v e  Charles H. Parr, C h a i rm a n 
House J u d i c i a r y  C o mm ittee 
Attn: Pe g gy  Berck
A d m i n i s t r a t i v e  A s s i s t a n t

Thomas A. Sofo $

L e gisl at iv e Counsel'' ’

AS 45.45.010, the Alas ka s t a tu t e d e al in g  w i t h  the legal rate 
of in t e re s t gen erally w i t h i n  the state, alr ea dy  requires the 
D ep a rt me n t of Commerce and E c on o m i c  De ve lopment to compile 
the 12th Federal Reserve D i s t r i c t  figure on a qu ar t er ly  
basis. If the intent b e h i n ^  the current am en dm en t is to 
m ak e  the po s t- j ud g me nt  i nt erest rate more r esponsi ve  to 
m a r k e t  conditions, this can be done on a qu ar terly basis 
(rather than semiannuallA as yo u  have requested) w i t h ou t 
i m p o s i n g  any additional a d m i n i s t r a t i v e  burd en  on the b u­
rea u cra cy  .

T A S :l jb



Official Buiine**

f l a s k s  j i t a t e  ^ l e g i s l a t u r e

House of Representatives

Committee on Judiciary Pouch v
State Capitol 

Juneau, Alaaka 99811

T O :  L e g i s l a t i v e  A f f a i r s  

F R O M :  M a r g a r e t  W. B e r c k ,  S t a f f  

D A T E :  J a n .  3 0 ,  1 9 8 0

R E :  R e q u e s t  f o r  (H) J u d i c i a r y  C o m m i t t e e  C S  f o r  H B  5 4 6 .

P l e a s e  f u r n i s h  a C S  b y  t h e  H o u s e  J u d i c i a r y  C o m m i t t e e  f o r  H B  5 4 6  t h a t  

w o u l d  a c c o m p l i s h  t h e  f o l l o w i n g :

1. Q u a r t e r l y  d e t e r m i n a t i o n s  o f  i n t e r e s t  r a t e s  f o r  b o t h  p r e j u d g m e n t  a n d  p o s t -  

j u d g m e n t  i n t e r e s t ( s a i d  i n t e r e s t ,  in b o t h  c a s e s  s h a l l  b e  t w o  p o i n t s  a b o v e  t h e  

p r i m e  i n t e r e s t  r a t e ) ;

2. T h e  i n t e r e s t  in t h e  p r e j u d g m e n t  s i t u a t i o n  s h o u l d  b e g i n  t o  r u n  f r o m  

t h e  d a t e  o f  i n j u r y ,  i e ,  d a t e  c a u s e  o f  a c t i o n  a c c r u e s - - a p p a r e n t l y  t h e  

A l a s k a  S u p r e m e  C o u r t  i n  G u l n  v. H a .  5 9 1  P. 2 d  1 2 8 1 ,  i n t e r p r e t e d  t h e  

l a n g u a g e  c u r r e n t l y  in A S  4 5 . 4 5 . 0 1 0  ( " o n  m o n e y  a f t e r  it is d u e " )  to 

r e q u i r e  s u c h  c a l c u l a t i o n .

3. D o  n o t  c h a n g e  t h e  u s u r y  p r o v i s i o n s  in A S  4 5 . 4 5 . 0 1 0 .

F o r  y o u r  a s s i s t a n c e  in t h i s  m a t t e r  I h a v e  a t t a c h e d  a m a r k e d  u p  b i l l ,  t h a t  

1 b e l i e v e  w o u l d  a c c o m p l i s h  t h e  d e s i r e s  of t h e  C o m m i t t e e .

C a l l  m e  a t  3 7 1 8 ,  1 d o  h a v e  o n e  q u e s t i o n .



* S e c .  3. A S  4 5 . 4 5 . 0 1 0 ( a )  is a m e n d e d  t o  r e a d :

(a) T h e  r a t e  of i n t e r e s t  i n  t h e  s t a t e  ( IS E I G H T  P E R  C E N T  A  Y E A R  

A N D  N O  M O R E )  o n  m o n e y  a f t e r  i t  is d u e  i s  t w o  p e r c e n t a g e  p o i n t s  ( E I G H T  

P E R  C E N T  A  Y E A R )  a b o v e  t h e  a n n u a l  r a t e  c h a r g e d  m e m b e r  b a n k s  f o r  a d v a n c e s  b 

t h e  1 2 t h  F e d e r a l  R e s e r v e  D i s t r i c t  t h a t  p r e v a i l e d  o n  t h e  2 5 t h  d a y  o f  

t h e  m o n t h  s e e d i n g  t h e  c o m m e n c e m e n t  o f  t h e  c a l e n d a r  q u a r t e r  d u r i n g  

w h i c h  t h e  d a y  t h e  o b l i g a t i o n  to p a y  o c c u r s .e x c e p t  a s  p r o v i d e d  i n  (b) 

of t h i s  s e c t i o n .  ( D E L E T E  A L L  R E M A I N I N G  L A N G U A G E  IN T H I S  S U B S E C T I O N ,

I E ,  S U B S E C T I O N  (a) ).

* S e c .  4. A S  3 4 . 3 4 . 0 1 0  (d) is a m e n d e d  to r e a d :

(d) N o t i c e  o f  t h e  a n n u a l  r a t e  c h a r g e d  m e m b e r  b a n k s  f o r  a d v a n c e s  

b y  t h e  1 2 t h  F e d e r a l  R e s e r v e  D i s t r i c t  p r e v a i l i n g  o n  t h e  2 5 t h  d a y  o f  t h e  

m o n t h  p r e c e e d i n g  t h e  c o m m e n c e m e n t  o f  e a c h  c a l e n d a r  q u a r t e r  r e q u i r e d  f o r  

t h e  ( M A X I M U M  I N T E R E S T  P A T E  C O M P U T A T I O N  U N D E R  (b) O F  T H I S  S E C T I O N  S H A L L  

B E  P R O V I D E D  B Y  T H E  D E P A R T M E N T  O F  C O M M E R C E . )  i n t e r e s t  r a t e  c o m p u t a t i o n  

u n d e r  (a) o f  t h i s  s e c t i o n  a n d  f o r  t h e  m a x i m u m  i n t e r e s t  r a t e  c o m p u t a t i o n

u n d e r  (b) o f  t h i s  s e c t i o n  s h a l l  b e  p r o v i d e d  b y  t h e  D e p a r t m e n t  of



G A R R E T SD N  & JA R V I
7 5 0  W E S T  S E C O N D  A V E N U E

S U I T E  S O I
A N C H O R A G E ,  A L A S K A  9 9 5 0 1

W A L T E R  M.  O A R R E T S O N  T E L E P H O N E
K E N N E T H  O .  J A R V I  ( R O T |  1 7 B ~  K l l
J A C O B  H .  A L L M A R A I

t .  *T7;Tch O c t o b e r  22, 1 9 7 9

H o n o r a b l e  J o e  L. H a y e s  
D i s t r i c t  12

6 2 5  W e s t  5 t h  A v e n u e ,  S u i t e  1 
A n c h o r a g e ,  A K  9 9 5 0 1

D e a r  J o e :

I w o u l d  b e  g r e a t l y  h o n o r e d  b y  y o u r  s p o n o r s h i p  
o f  a b i l l  i n  t h e  l e g i s l a t u r e  w h i c h  w o u l d  a d d r e s s  t h e  

c o n c e r n  e x p r e s s e d  i n  m y  l e t t e r  o f  S e p t e m b e r  17, 1 9 7 9 .  
T h e r e  w a s  a m i n o r  e r r o r  i n  t h e  t r a n s c r i p t i o n  o f  t h e  
w o r d i n g  s u g g e s t e d  i n  m y  l e t t e r .  I w i l l  r e s t a t e  t h e  
p r o p o s e d  a d d i t i o n  t o  A S  1 5 . 4 5 . 0 1 0 ( a ) .

In t h e  e v e n t  a n  a c t i o n  i s  f i l e d  i n  

a n y  c o u r t  i n  t h i s  s t a t e ,  i n c l u d i n g  
a n y  f e d e r a l  c o u r t ,  o n  a c l a i m  f o r  
m o n e y  d u e  o n  a n  e x p r e s s  o r  i m p l i e d  

c o n t r a c t  f o r  t h e  p a y m e n t  o f  m o n e y ,  

p r e j u d g m e n t  i n t e r e s t  s h a l l  a c c r u e  
i r o m  t h e  d a t e  t h e  a c t i o n  is f i l e d  
o n  a n y  p r i n c i p a l  a m o u n t  u n p a i d  as 
o f  t h e  d a t e  t h e  a c t i o n  i s  f i l e d  a t  

t h e  h i g h e s t  r a t e  a l l o w e d  f r o m  t i m e  
t o  t i m e  u n d e r  (b) o f  t h i s  s e c t i o n  

u n t i l  j u d g m e n t ,  n o t w i t h s t a n d i n g  a n y  
a g r e e m e n t  o f  t h e  p a r t i e s .

I f  I c a n  b e  o f  a n y  a s s i s t a n c e ,  p l e a s e  d o  n o t  
h e s i t a t e  t o  c a l l  u p o n  m e .

V e r y  t r u l y  y o u r s ,

G A R R E T S O N  &  J A R V I

W a l t e r  H. G a r r e t s o n

W H G / l w
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A p r i l  29, 1 9 8 0

K e l l y  & L u c e  A t t o r n e y s  a t  L a w  

Mr. G r e g  G r e b e  
1 0 1 5  W e s t  7 t h  A v e .
A n c h o r a g e ,  A l a s k a  9 9 5 0 1

Re: R e q u e s t  f o r  i n f o r m a t i o n  o n  c o r r e l a t i o n  o f  t h e  P r i m e  r a t e

t o  t h e  F e d e r a l  d i s c o u n t  r a t e .

D e a r  G r e g :

A t  y o u r  r e q u e s t ,  w e  h a v e  c o m p i l e d  f r o m  s o u r c e s  a v a i l a b l e  a n d  
to t h e  b e s t  o f  o u r  k n o w l e d g e ,  t h e  a t t a c h e d  d i s c o u n t / p r i m e  r a t e  
c o m p a r i s o n  a n d  c o m p a r a t i v e  g r a p h .  T h e  g r a p h  a n d  n u m e r i c  c o m ­

p a r i s o n  s h o w s  t h e  ' s p r e a d '  f r o m  1 9 4 2  t o  t h e  p r e s e n t .  A s  y o u  
w i l l  n o t e ,  w i t h o u t  s o p h i s t i c a t e d  s t a t i s t i c a l  a n a l y s i s ,  t h e r e  

i s n ' t  a g e n e r a l  s t a t e m e n t  t h a t  c a n  r e a d i l y  b e  m a d e  a s  t o  t h e  

a v e r a g e  ' s p r e a d '  b e t w e e n  t h e  t w o  r a t e s .

S i n c e  w e  c o m p l i e d  t h e s e  f i g u r e s  f r o m  s e v e r a l  s o u r c e s ,  i n c l u d i n g  
s o m e  o f  o u r  o f f i c e r s  o w n  p e r s o n a l  r e c o r d s ,  w e  a r e  u n a b l e  to 
c e r t i f y  1 0 0 %  a c c u r a c y  o f  t h e  f i g u r e s ,  h o w e v e r ,  w e  d o  b e l i e v e  
t h e n  to b e  t h e  m o s t  a c c u r a t e  a n d  c o m p l e t e  set o b t a i n a b l e  w i t h ­

o u t  i n v e s t i n g  s u b s t a n t i a l  t i m e  a n d  f u n d s  in r e s e a r c h .

I h o p e  t h i s  i n f o r m a t i o n  w i l l  a s s i s t  y o u  i n  y o u r  p r e s e n t a t i o n .

If w e  m a y  b e  o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  l e t  us k n o w .

S i n c e r e l y ,

R i c h a r d  J. V e a l e  
C o m m e r c i a l  L o a n  O f f i c e r

R J V / s l

Knc.

i



(Prime 10/30/42 - 11/11/71/NY) (Prime 12/31/71 - S-FNB)

COMPARISON DISCOUNT/PRIME RATES April

DATE DISCOUNT

%

PRIME

%

SPREAD

%

DATE DISCOUNT

%

PRIME

%

05/10/59 3.00 4.50 1.50 11/20/67 4.50 5.50

05/29/59 3.50 4.50 1.00 11/21/67 4.50 6.00

09/01/59 3.50 5.00 1.50 03/22/68 5.00 6.00

09/11/59 4.00 5.00 1.00 04/19/68 5.50 6.50

01/10/60 3.50 5.00 1.50 00/30/68 5.25 6.50

08/12/60 3.00 5.00 2.00 09/25/68 5.25 6.00 - 6.25

08/23/60 3.00 4. 50 1.50 11/13/68 5.25 6.25

07/17/63 3.50 4.50 1.00 12/02/68 5.25 6.50

11/24/64 4.00 4.50 .50 12/17/68 5.50 6.50

12/06/65 4.50 4.50 - 12/18/68 5.50 6.75

12/07/65 4.50 5.00 .50 01/07/69 5.50 7.00

03/10/66 4.50 5.50 1.00 04/04/69 6.00 7.00

06/29/66 4.50 5.75 1.25 06/09/69 6.00 8.50

00/1 6 / 6 6 4.50 6.00 1.50 03/25/70 6.00 8.00

01/27/67 4.50 5.75 1.25 09/21/70 6.00 7.50

03/23/67 4.5 0 5.50 - 5.75 1.00 - 1.25 11/10/70 5.75 7.50

03/27/67 4.50 5.50 1.00 11/12/70 5.75 7.25

04/07/67 4.00 5.50 1.50 11/20/70 5.75 7.00

2

SPREAD

%

1.00

1.50 

1.00 

1.00

1.25 

,75 - 1.00

1.00

1.25 

1.00

1.25

1.50 

1.00

2.50 

2.00

1.50 

1.75

1.50

1.25

1 7 , 1900



(Prime 10/30/42 - 11/11/71/NY)

DAT E  D I S C O U N T  PRIME

% %

10/30/42 .50 1.50

04/25/46 1.00 1.50

1 2/07/47 1 . 0 0  1.75

01/12/48 1.25 1.75

08/12/48 1.25 2.00

08/13/48 1.50 2.00

08/21/50 1.75 2.00

09/22/50 1.75 2.25

01/08/51 1.75 2.50

10/16/51 1.75 2.75

1 2/19/51 1.75 3.00

01/16/53 2.00 3.00

04/27/73 2.00 3.25

02/05/54 1.75 3.25

03/17/54 1.75 3.00

04/16/54 1.50 3.00

04/15/55 1.75 3.00

08/04/55 1.75 3.25

COMPARISON DISCOUNT/PRIME RATES

(Prime 12/31/71 - S-FNB)

SPREAD DATE
%

1.00 08/05/55

.50 09/09/55

.75 10/14/55

.50 11/18/55

.75 04/13/56

.50 00/22/56

.25 08/24/56

.50 08/07/57

.75 08/23/57

1.00 11/15/57

1.25 01/22/58

1.00 01/24/58

1.25 03/07/58

1.50 04/18/58

1.75 04/22/58

1.50 09/12/58

1.25 11/07/58

1.50 03/06/59

April 17, 1980

DISCOUNT PRIME SPREAD

% % %

2.00 3,25 1.25

2.25 3.25 1.00

2.25 3.50 1.25

2.50 3.50 1.00

2.75 3.75 1.00

2.75 4.00 1.25

3.00 4.00 1.00

3.00 4.50 1.50

3.50 4.50 1.00

3.00 4.50 1.50

3.00 4.00 1.00

2.75 4.00 1.25

2.25 4.00 1.75

1.75 4.00 2.25

1.75 3.50 1.75

2.00 4.00 2.00

2.50 4.00 1.50

3.00 4.00 1.00



COMPARISON DISCOUNT/PRIME RATES April 17, 198C 

<£.

(Prime 10/30/42 - 11/11/71/NY) (Prime 12/31/71 S-FNB)

DATE DISCOUNT

%

PRIME

%

SPREAD

%

DATE DISCOUNT

%

PRIME

%

SPREAD

%

1 1/30/70 5.50 7.00 1.50 12/31/71 4.75 5.25 .50

12/03/70 5.50 6.75 1.25 01/10/72 5.00 5.00 -

01/07/71 5.50 6.50 1.00 01/26/72 5.00 4.75 .25

0 1/08/71 5.25 6.50 1.25 04/05/72 5.00 5.00 *■

01/10/71 5.25 6.25 1.00 06/27/72 5.00 5.25 .25

01/18/71 5.00 6.00 1.00 08/29/72 5.00 5.50 .50

02/17/71 4.75 5.75 1.00 10/03/72 5.00 5.75 .75

02/18/71 4 .75 5.75 1.00 12/28/72 5.00 6.00 1.00

03/11/71 4.75 5.25 .50 02/26/73 5.25 6.25 1.00

0 4/26/71 4.75 5.50 .75 03/26/73 5.25 6.50 1.25

06/14/71 4.75 5.75 1.00 04/19/73 5.25 6.75 1.50

0 7/07/71 5.00 6.00 1.00 05/07/73 5.25 7.00 1.75

07/16/71 5.00 6.00 1.00 05/25/73 5.25 7.25 2.00

08/04/71 5.00 6.50 1.50 06/07/73 5,25 7.50 2.25

10/20/71 5.00 5.75 .75 06/22/73 5.25 7.75 2.50

11/05/71 5.00 5.50 .50 07/02/73 5.25 8.00 2.75

11/11/71 4.75 5.50 .75 07/06/73 5.25 8.25 3.00

3



COMPARISON DISCOUNT/PR:ME RATES April 17, 1980

(Prime 10/30/42 - 11/11/71/NY) (Prime 12/31/71 - S-FNB)

DATE DISCOUNT

%

PRIME

%

SPREAD

%

DATE DISCOUNT

%

PRIME

%

SPREAD

%

07/1S/73 5.25 8.50 3.25 04/24/74 5.50 10.50 5.00

07/30/73 5.25 8.75 3.50 04/29/74
i •

5.50 10.75 5.25

08/06/73 5.25 9.00 3.75 05/03/74 5.50 11.00 5.50

08/13/73 5.25 9.25 4.00 05/10/74 5.50 11.25 5.75

08/21/73 5.25 9.50 4.25 05/17/74 5.50 11.50 6.00

00/27/73 5.25 9.75 4.50 06/25/74 5.50 11.75 6.25

09/14/73 5.25 ' 10.00 4.75 07/03/74 5.50 12.00 6.50

10/23/73 5.25 9.75 4.50 10/08/74 5.50 11.75 6.75

01/25/74 5.50 9.50 • O o 10/22/74 5.50 11.50 6.00

02/11/74 5.50 9.25 3.75 10/30/74 5.50 11.25 5.75

02/19/74 5.50 9.00 3.50 11/08/74 5.50 11.00 5.50

02/25/74 5.50 8.75 3.25 11/15/74 5.50 10.75 5.25

03/22/74 5.50 9.00 3.50 11/25/74 5.50 10.50 5.00

03/29/74 5.50 9.25 3 75 01/13/75 6.00 10.25 4.25

04/03/74 5.50 9.50 4.00 01/20/75 6.00 10.00 4.00

04/05/74 5.50 9.75 4.25 01/27/75 6.00 9.75 3.75

04/11/74 5.50 10.00 4.50 01/30/75 6.00 9.50 3.50

04/19/74 5.50 10.25 4.75 02/04/75

A

6.00 9.25 3.25



(Prime 10/30/42 - 11/11/71/NY) (Prime 12/31/7

nrvmp DISCOUNT 

%

PRIME

S

SPREAD

%

02/11/75 6.00 9.00 3.00

02/18/75 6.00 8.75 2.75

02/26/75 6.00 8.50 2.50

03/10/75 6.00 8.25 2.25

03/12/75 6.00 8.00 2.00

03/19/75 6.00 7.75 1.75

04/01/75 6.00 7.50 1.50

05/20/75 6.00 7.25 1.25

0 6 / 0 9 / 7 5 6.00 7.00 1.00

0 7 / 1 8 / 7 5 6.00 7.25 1.25

07/25/75 6.00 7.50 1.50

08/1 1 / 7 5 6.00 7.75 1.75

0 9 / 1 5 / 7 5 6.00 8.00 2.00

10/27/75 6.00 7.75 1.75

11/05/75 6.00 7.50 l.*0

12/01/75 6.00 7.25 1.25

01/12/76 6,25 7.00 .75

01/22/76 6.50 6.75 .50

COMPARISON DISCOUNT/PRIME RATES

S-FNB)

HATE

April 17, I960

05/28/76

06/07/76

08/02/76

10/04/76

11/02/76

12/13/76

05/13/77

05/31/77

m /22/11

09/16/77

10/07/77

10/24/77

01/10/78

05/03/78

05/26/78

06/16/78

06/30/78

00/31/70

d i s c o u n t

%

6.25

6.25

6.25

6.25

6.25

6.25

6.50

6.50

6.50

6.50

6.50

6.50 

o.75

6.75

6.75

7.00 

7.0c

7.00

PRIME SPREAD

T - %

7.00 .75

7.25 1.00

7.00 .75

6.75 .50

6.50 .25

w.25 -

6.50 -

6.’ 5 .25

7.00 .50

7.25 .75

7.50 1.00

7.75 1.25

8.00 1.25

8.25 1.50

8.50 1.75

8.75 1.75

9.00 2.00

9.25 2.25•



(Prime 10/30/42 - 11/11/71/NY) 

DATE

09/15/78

09/28/78

10/1 3 / 7 8

1 0/2 7 / 7 8

1 1 / 0 1 / 7 8

11/03/78

11/17/78

11/2 4 / 7 8

1 2 / 2 6 / 7 8

06/19 / 7 9

07/27 / 7 9

08/16/79

08/28/79

09/0 7 / 7 9

0 9 / 1 4 / 7 r

09/21/79

09/28/79

10/09/79

D ISC O U N T

%

7.50

7.5 0

7.5 0

7 . 5 0

7.50

7.50

7.5 0

7.50

7.50

7. 5 0

7.50

10.25

10.25

10.25

10.25

10.25 

11.00 

12.00

PRIME

%

(Prime 12/31/71

SPREAD 

%

COMPARISON

9.50

9.75 

10,00 

10.25 .

10.50

10.75 

11.00

11.50

11.75

11.50

11.75 

12.00

12.25

12.75 

13.00

13.25

13.50

14.50

2 . 0 0

2.25

2.50

2.75

3.00

3.25 

3.50

4.00

4.25

4.00

4.25

1.75 

2 . 00

2.50

2.75 

3 . 00

2.50

2.50

d i s c o u n t / p r i m e  r a t e s
April 17, 1980

S-FNB)

DATE DISCOUNT

%

PRIME

%

SPREAD

%

10/23/79 12.00 15.00 3.00

10/31/79 12.00 15.25 3.25

11/09/79 12.00 15.50 3.50

11/16/79 12.00 15.75 3.75

12/03/79 12.00 15.50 3.50

12/07/79 12.00 15.25 3.25

02/19/80 13.00 15.75 2.75

02/22/80 13.00 16.50 3.50

02/29/80 13.00 16.75 3.75

03/04/80 13.00 17.25 4.25

03/07/80 13.00 17.75 4.75

03/14/BC 13.00 18.50 5.50

03/19/80 13.00 19.00 6.00

03/28/80 13.00 19.50 6.50

04/02/00 13.00 20.00 7.00

04/16/80 13.00 19.75 6.75

04/10/80 13.00 19.50 6.50

l l o o
C - o o



COMPARISON DISCOUNT/PRIME RATES 

(Prime 10/30/42 - 11/11/71/NY) (Prime 12/31/71 - S-FNB)

DATE DISCOUNT

'■k

PRIME

%

SPREAD

%

DATE

April 17, 1980

DISCOUNT

%

PRIME SPREAD

% ‘ %





May 1, 1980

Mr. F op er F. Holmes,
A t t o r n e y  at L a w  
Biss and Holmes 
618 C h r i s t e n s e n  Drive 
Anchorape, A l a s k a  99501

Dear Mr. Holmes:

Thank s for yo u r letter of Ap ril 21.

C om me nt s no te d  and yo ur pro po sa ls mad e sense.

I have no idea as to in w h a t  form the bill wil l be  in final 
passape, but I ' m  sure that it will entail a compromise.

Ve ry  truly y o u r s ,

Rob ert H. Ziepler, Sr.

F H 7: lk



B I S S  a n d  H O L M E S
A T T O R N E Y S  A T  L A W

AN A S S O C I A T I O N  O F  P R O F E S S I O N A L  C O R P O R A T I O N S
B U R T O N  C .  B I S S  
R O G E R  F.  H O L M E S

WAS  I L LA  O F F I C E  
S R  B OX  S i l l  

W A S I L L A . A L A S K A  9 9 6 0 7  
TELEPHONE (90?) 376-5318

• I B  C H R I S T E N S E N  D R I V E  
A N C H O R A G E .  A L A S K A  '9501 

T E L E P H O N E  (907) 277-8564

A p r i l  21, 1 9 8 0

S e n a t o r  R o b e r t  Z i e g l e r  

S t a t e  J u d i c i a r y  C o m m i t t e e  

P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

Re: H o u s e  B i l l  546

D e a r  S e n a t o r  Z i e g l e r :

1 e n c l o s e  a r e - d r a f t  o f  y o u r  c o m m i t t e e  s u b s t i t u t e  b i l l  i n­
c l u d i n g  a n e w  s u b - p a r a g r a p h  (h) u n d e r  A S  4 5 . 4 5 . 0 1 0 ( 2 )  w h i c h  
is S e c t i o n  2 of y o u r  Bil l .  B a s i c a l l y  s e c t i o n  (h) s t a t e s  
that in a t o r t  o r  n e g l i g e n c e  s i t u a t i o n  i n t e r e s t  d o e s  n o t  
b e c o m e  d u e  u n t i l  t h e  d e f e n d a n t  is n o t i f i e d  t h a t  a c l a i m  is 

b e i n g  m a d e  a g a i n s t  him.

T h i s  s e c t i o n  e l i m i n a t e s  t h e  b u r d e n s o m e  i n t e r e s t  r a t e  d u r i n g  
t h o s e  y e a r s  in w h i c h  a m e d i c a l  m a l p r a c t i c e  c l a i m  o r  p r o d u c t s  
l i a b i l i t y  c l a i m  g o e s  u n d e t e c t e d  b y  b o t h  t h e  c l a i m a n t  a n d  the 
m a n u f a c t u r e r ,  d o c t o r  o r  h o s p i t a l .  As y o u  a r e  a w a r e ,  s o m e  of 

t h e s e  c a s e s  a r e  in e x c e s s  o f  t w e n t y  y e a r s  o l d  w h e n  f i n a l l y  
b r o u g h t  to the a t t e n t i o n  o f  t h e  d e f e n d a n t .

T h i s  c h a n g e  ..ould a l l o w  t h e  c l a i m a n t s  to o b t a i n  i n t e r e s t  f r o m  
t h e  d a t e  t h e  d e f e n d a n t  is o n  n o t i c e  o f  t h e  c l a i m .  T h u s ,  it 
w o u l d  s e e m  to r e t a i n  t h e  d e s i r e d  a f f e c t  o f  p r o m p t i n g  d e f e n d a n t s  
to s e t t l e  c l a i m s  as s o o n  as t h e y  r e c e i v ?  n o t i c e  t h a t  t h e  c l a i m  

w a s  p e n d i n g .

I d o u b t  t h a t  t h i s  c h a n g e  w o u l d  p r e j u d i c e  a n y  c l a i m a n t s .  In t h e  

s i m p l e  n e g l i g e n c e  c a s e  the p l a i n t i f f  is a w a r e  o f  t h e  i n j u r y  
a t  t h e  o u t s e t  a n d  t h e  i d e n t i t y  o f  t h e  d e f e n d a n t .  A u t o m o b i l e  
i n s u r a n c e  c o m p a n i e s  t r a d i t i o n a l l y  h a v e  i n v e s t i g a t o r s  c o n t a c t  t h e  
p l a i n t i f f  w i t ’rin a m a t t e r  o f  d a y s  o f  t h e  a c c i d e n t .  In t h e  
o r d i n a r y  n e g l i g e n c e  s i t u a t i o n  a c l a i m a n t  w o u l d  p r o b a b l y  not b e  
d e p r i v e d  u n d e r  t h i s  B i l l  o f  m o r e  t h a n  a m o n t h ' s  i n t e r e s t .  T h e  
i n t e r e s t  r a t e  in t h e  B i l l  a p p e a r s  h i g h  e n o u g h  s u c h  t h a t  t h e  
loss o f  i n t e r e s t  o v e r  a 3 h o r t  p e r i o d  o f  t i m e  s h o u l d  n o t  w o r k  

a h a r d s h i p  on p l a i n t i f f s  g e n e r a l l y .



P a g e  
A p r i l  21, 1 9 8 0

In t h e  s i t u a t i o n  w h e r e  t h e  c l a i m  is n o t  d i s c o v e r e d  f o r  y e a r s  
t h e  v e r d i c t  o r  s e t t l e m e n t  w i l l  r e f l e c t  p r e s e n t  d a y  e c o n o m i c s  

T h u s ,  t h e  c l a i m a n t  w i l l  n o t  b e  d e p r i v e d  o f  a j u s t  r e s u l t .

T h a n k s  m u c h  f o r  y o u r  c o n s i d e r a t i o n .

V e r y  t r u l y

R F H / g d
E n c l o s u r e s

cc: C h a r l e s  R i g a e n

O v e  A r v i d s o n  
W i l l i a m  G. B r o ^ k  
M i c h a e l  T h o m a s ,  Esq. 
D o u g l a s  S m i t h ,  M.D. 

G e r h a r t  H a a s  
J e f f  L a n d r y



IN T H E  H O U S E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

S E N A T E  C S  F O R  C S  F O R  H O U S E  B I L L  N O .  5 4 6  

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  i n c r e a s i n g  p r e j u d g m e n t  a n d  p o s t­

j u d g m e n t  i n t e r e s t  r a t e s ;  a n d  p r o v i d i n g  

f o r  a n  e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  0 9 . 3 0 . 0 7 0  is a m e n d e d  t o  r e a d :

Sec. 0 9 . 3 0 . 0 7 0 .  I N T E R E S T  O N  J U D G M E N T S .  T h e  r a t e  of 

i n t e r e s t  o n  j u d g m e n t s  a n d  d e c r e e s  f o r  t h e  p a y m e n t  o f  m o n e y  

is 12 [EIGHTl p e r c e n t  a y e a r  {, E X C E P T  T H A T  A  J U D G M E N T  O R  

D E C R E E  F O U N D E D  O N  A  C O N T R A C T  IN W R I T I N G , P R O V I D I N G  F O R  

T H E  P A Y M E N T  O F  I N T E R E S T  U N T I L  P A I D  A T  A  S P E C I F I E D  R A T E  N O T  

E X C E E D I N G  T H E  L E G A L  R A T E  O F  I N T E R E S T  F O R  T H A T  r> Y P E  O F

C O N T R A C T ,  B E A R S  I N T E R E S T  A T  T H E  R A T E  S P E C I F I E D  IN T H E
W 4 * 1 *

I • if % * ft ̂ V '* * \ fc * * ' -, ** > •«,’ .

C O N T R  T  JF T H E  I N T E R E S T  R A T E  IS S E T  O U T  IN T H E  J U D G M E N T

O R  D E c K E E ,  B U T  IN N O  E V E N T  M A Y  I T  B E  M O R E  T H A N  10 P E R C E N T
* '  ' *' * '  ' v'

A  Y E A R ] .

• %  r r  , ?  j p f ;  c ? f i t  j  ;;
* Sec. 2. A S  4 5 . 4 5 . 0 1 0 ( a )  is a m e n d e d  to r e a d :

(a) T h e  r a t e  o f  i n t e r e s t  in t h e  s t a t e  is 12 (EIGHT] 

p e r c e n t  a y e a r  a n d  n o  m o r e  o n  m o n e y  a f t e r  it is d u e  e x c e p t  

as p r o v i d e d  in (b) a n d  (h) of t h i s  s e c t i o n ,  [THE R A T E  

OF I N T E R E S T  IN T H E  S T A T E  IS S I X  P E R C E N T  A  Y E A R  A N D  N O  M O R E
•kn -

O r i g i n a l  s p o n s o r :  J u d i c i a r y  C o m m i t t e e

- 1 -  S C S  C S H B  5 4 6



O N  (1) M O N E Y  R E C E I V E D  T O  T H E  U S E  0 ^  A N O T H E R  A N D  R E T A I N E D  

B E Y O N D  A  R E A S O N A B L E  T I M E  W I T H O U T  T H E  O W N E R ' S  E X P R E S S  O R  

I M P L I E D  C O N S E N T ;  (2) M O N E Y  D U E  U P O N  T H E  S E T T L E M E N T  O R  

M A T U R E D  A C C O U N T S  F R O M  T H E  D A Y  T H E  B A L A N C E  IS A S C E R T A I N E D ;

O R  (3) M O N E Y  D U E  O R  T O  B E C O M E  D U E  W H E N  T H E R E  IS A  C O N T R A C T  

T O  P A Y  I N T E R E S T  A N D  N O  R A T E  IS S P E C I F I E D . ]

(h) M o n e y  d o e s  n o t  b e c o m e  d u e  as d e f i n e d  i n  S e c .  (a) 

o f  t h i s  s e c t i o n  in a t o r t  o r  n e g l i g e n c e  c a s e  u n t i l  w r i t t e n  

d e m a n d  is m a d e  u p o n  t h e  p e r s o n  o r  e n t i t y  f r o m  w h o m  t h e  m o n e y  

is c l a i m e d .  W r i t t e n  d e m a n d  m a y  b e  m a d e  b y  a n y  m e a n s  p e r ­

m i s s i b l e  f o r  s e r v i c e  o f  p r o c e s s .  I n t e r e s t  c o m m e n c e s  r u n n i n g  

o n l y  f r o m  a t  t h e  t i m e  w r i t t e n  d e m a n d  is m a d e .

* Sec. 3. T h e  i n t e r e s t  r a t e  p r o v i d e d  in Sec. 1 o f  t h i s  A c t

a p p l i e s  o n l y  t o  t h o s e  j u d g m e n t s  r e n d e r e d  a f t e r  t h e  e f f e c t i v e  d a t e

o f  t h i s  A c t .  T h e  i n t e r e s t  r a t e  p r o v i d e d  in Sec. 2 o f  t h i s  A c t

a p p l i e s  o n l y  t o  t h o s e  c a u s e s  o f  a c t i o n  w h i c h  a c c r u e  a f t e r  t h e

e f f e c t i v e  d a t e  o f  t h i s  Ac t .

* Sec. 4. T h i s  A c t  t a k e s  e f f e c t  J u l y  1, 198 0 .

- 2 - S C S  S C G H  5 4 6



M a y  9, 1980

r  s"  V 3*-
Mr. W i l l i a m  H. Fuld,
A t t o r n e y  at L a w  
Kay, Christie, Fuld,

Seville and Coff e y  
2600 Denali, Suite 503 
Anchorage, A l a s k a  99503

I

Dear Mr. Fuld:

CSHB 546 is n o w  in the Senate Rules Committee. It is chaired 
b y  Senator Mik e  Colletta. It is he to w h o m  y o u  should offer 
your s u g g e s t i o n s .

However, b e c a u s e  time is r a p i dl y running out, I have delivered 
a copy of y ou r M a y  1st letter, t ogether w i t h  a copy of this 
letter, to the Cood Senator.

V e r y  truly y o u r s ,

\ \ V  I v \
Robert H. Ziegler, Sr.

RHZ:lk

cc: Sena to r  Colletta w/enc.
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M a y  1, 1 9 8 C

Ho n .  R o b e r t  H. Z i e g l e r  

P o u c h  V
J u n e a u ,  Ak. 9 9 8 1 1

D e a r  Sen. Z i e g l e r Re: C S  H B  546

T h i s  b i l l  r e l a t e s  t o  p r e - j u d g m e n t  a n d  p o s t - j u d g m e n t  
r a t e s .  It is m y  u n d e r s t a n d i n g  t h a t  p r i m e  o p D o s i t i o n  to 

t h e  b i l l  h a s  c o m e  f r o m  i n s u r a n c e  c o m p a n i e s .  T h e  p r e s e n t  
s i t u a t i o n  is s o m e w h a t  o f  a d i s g r a c e  s i n c e  j u s t  b y  s t a l l i n g  
l i t i g a t i o n ,  i n s u r a n c e  c o m p a n i e s  a n d  o t h e r  d e f e n d a n t s  w h o  
o w e  m o n e y  to i n j u r e d  p a r t i e s ,  as w e l l  as b u s i n e s s m e n  a n d  

c o n t r a c t o r s ,  c a n  m a k e  m o n e y  b y  s t a l l i n g .  T h e  r e a s o n  f o r  
t h i s  is c o u r t  c o n g e s t i o n .  T h e r e  is a w i n d f a l l  b y  d e l a y i n g  
l i t i g a t i o n .  T h e  s m a l l  l o a n  c o m p a n i e s  h a v e  c o n t r a c t u a l  

a g r e e m e n t s  w h e r e b y  t h e y  c a n  g e t  1 5 - 1 8 %  i n t e r e s t ,  a t  l e a s t  
p r e - j u d g m e n t  p u r s u a n t  to t e r m s  o f  c o n t r a c t s .  T h e  p e r s o n  
w h o  is h i t  b y  a d r u n k  d r i v e r  a n d  l o s e s  a leg is p r e s e n t l y  

L i m i t e d  to 8% p r e - j u d g m e n t  i n t e r e s t ,  a s  w e l l  as p o s t - j u d g ­
m e n t ,  w h i l e  a t t e m p t s  at c o l l e c t i o n  o r  a p p e a l s  a r e  e x h a u s t e d .

M e a n w h i l e ,  t h e  p e r s o n  w h o  o w e s  t h e  m o n e y  c a n  e a s i l y  
m a k e  1 5 - 2 0 %  o n  t h e  o t h e r  p e r s o n ' s  m o n e y .  T h i s  is o u t r a g e o u s  
a n d  t h a t  is w h y ,  as an a t t o r n e y  a n d  c i t i z e n  a w a r e  o f  t h e  
p r o b l e m ,  I u r g e  t h a t  t h i s  l e g i s l a t i o n  r e l a t i n g  t o  p r e - j u d g ­
m e n t  a n d  p o s t - j u d g m e n t  i n t e r e s t  b e  p a s s e d  b y  t h e  l e g i s l a t u r e .

A s  a r e s u l t  of h i g h e r  i n t e r e s t  r a t e s ,  t h e r e  is b o u n d  
to b e  g r e a t e r  i n t e r e s t  in s e t t l e m e n t s ,  a n d  c o u r t  c o n g e s t i o n  
s h o u l d  b e  e l i m i n a t e d .  T o  t h e  e x t e n t  p e o p l e  w h o  o w e  m o n e y  
a r e  g o i n g  to h a v e  t o  p a y  n o r e ,  i t ' s  o n l y  f a i r  s i n c e  t h e y ' r e  
n o t  r e a l l y  l o s i n g  a n y t h i n g ,  t h e y ' r e  j u s t  g e t t i n g  a w i n d f a l l  
f r o m  p r e s e n t  h i g h  i n t e r e s t  r a t e s  a n d  a r e  l e g a l l y  r e q u i r e d  
to p a y  low i n t e r e s t  r a t e s .  If i n t e r e s t  r a t e s  fall, t h e  b i l l  
h a s  a s l i d i n g  s c a l e  s o  t h a t  t h e  l e q a l  i n t e r e s t  r a t e s  w o u l d  
fall a l s o .  T h i s  is c e r t a i n l y  c o n s t r u c t i v e  l e g i s l a t i o n .

W H F : flf



A p ri l 25, 1980

Mr. Robe rt  E. Collins,
Bran c h M a n a g e r
The C o n t i n e n t a l  Insurance Companies
P. 0. Box 1850
Seattle, W a s h i n g t o n  98111

Dear Mr. Collins:

I e s se nt i a l l y  agree w i t h  the comments you m a d e  in yo ur  well- 
written, w e l l - r e a s o n e d  letter of April 16.

As the C h a i rm an  of the Senate J u di c i a r y  Committee, I am used 
to h a ving been p l ac ed  b e t w e e n  to w a r r i n g  factions of the 
same profession. CSHB 546 is an excellent example.

Eelieve me, I k n o w  the pros and cons of the arg um en t and I 
have e n d e a v o r e d  to find a compro m is e p o s i t i o n  as y o u  can 
see by the enclosure.

V er y truly yours,

Robert II, Ziegler, Sr. 

R H Z :lk

En cl os ur e



The Continental Insurance Companies
TH F  C O N T IN E N T A L  IN SU RANCE  CO M PAN Y  • F IREM EN'S  IN SURANCE C O M PAN Y  • PAC IF IC  IN SURANCE  C O M PANY  

THE  F I D E L I T Y  AND C A S U A L T Y  C O M PAN Y  • C O M M E R C IA L  IN SURANCE C O M PAN Y  • BU CKEYE  UN ION IN SURANC E  C O M PANY  

N IAGARA  FIRE IN SURANCE COMPANY  • TH E  G LE N S  F A L L S  IN SURANCE C O M PAN Y  ■ N A T IO N A L  BEN FRANKL IN  CO M PAN IE S  

K A N SA S  C I T Y  F IRE & MAR INE  IN SU RAN CE  C OM PANY  .  B O S TO N  O LD  CO LO N Y  IN SURANCE C OM PANY

Fourth ana Battery Building, P 0. Bo* 1850, Seatt'e, Washington 98111

April 16, 1980

Mr. Robert H. Ziegler, Sr., Esquire 
Chairman, State Senate Judiciary Committee 

510 Kennedy Street 
Juneau, Alaska

Pre and Post Judgment Interest Legislation 

Dear Senator Ziegler:

In simple terms, the above legislation represents a deceptively popular 
effort that promises to be a major thrust towards killing the goose that 
laid the golden egg. The welfare of the people of Alaska Is threatened 

by Irresponsible efforts that will undermine either reasonable insurance 
rates or the survival of responsible companies within the State of Alaska.

Defeat of efforts to raise pre and post judgment interest beyond reason­

able rates Is in the best interest of the people of the State of Alaska, 
and of course, to you for numerous reasons:

1. Inflationary trends

This statutory built-in guarantee of excessive inflation will render 
Alaska underwriting beyond any reasonable figures. Responsible under­
writing companies will be forced to leave the State of Alaska. Alaska 

judgments already greatly exceed the national average. To permanently 
inscribe as a matter of law the current or any post prime rate factor 
in a pre and post judgment Interest would require, under any sound actu­
arial computation, insurance rates that not only would become prohibitive, 
and thus create a real problem for the public welfare, but exceedingly 
Inflationary themselves.

2. Interference with the right to litigate

While we realize that you are faced with the frenzied demands of the 

plaintiff's bar, the very right to litigate and the very future of the 
Alaskan bar Is threatened by such a measure. As responsible underwriters 
are driven out of the State of Alaska, the essential compensatory nature 
of litigation as a substitute for the club and stick become threatened.
The Judiciary Committee, In our opinion, should take an overview of the 
entire judicial process; any threat of pre and post judgment Interest 
impedes the very fundamentals of procedural due process of law and a 
party's right to litigate, In fact, whether or not the court so holds.



Mr. Robert H. Ziegler, Sr. -2- Aprll 16, 1980

Any legislation must apply both to Insured claims and uninsured claims, 
and the citizens of Alaska must necessarily be short-changed In th® Ju­

dicial process If they are faced with excessive additional cost affect­
ing their right to litigate. We respectfully suggest that any study 
by your committee will show that Alaska already has the highest per­
centage cost of litigation cost In the country.

3. Bread and circuses

At this time when governmental officials the nation over are being faced 
with a difficult decision of apparently popular action vs. the exercise 
of leadership and restraint, we emphathize with your difficult position. 
However, as a matter of national Interest, this measure will only lead 
In the short or long run to socialization of the Insurance industry and 

a deprivation to the citizens of Alaska of the benefits of perhaps one 
of the more efficient industries in our country. We have seen such 
governmental Interference affecting the railroad industry, the coal In­
dustry, the fuel Industry, the steel industry, the airline industry, and 

most recently the automobile industry. This legislation would not aid 
the people in Alaska by crippling the available Insurance funds to the 
1 itigants of Alaska.

Insurance in Alaska is funded by Alaskan citizens. The expense arid risks 
of this fund are decidedly controlled by your committee, and by each ac­

tion you take you determine the availability of responsible Insurers to 
your citizens. Recent Alaskan judgments indicate that there is no evil 
or harm that need be served by the proposed legislation, save a desire 
for even greater funds that have been awarded. You are really determin­

ing for the citizens of Alaska whether or not they will have financially 

solvent and responsible insurance available to them, and at what cost.

Examples:

Just as the donosaur encountered nonsurvival problems, industries In our 
country have been weakened and destroyed, at tremendous expense to the 
citizens, and at tremendous loss of efficiency on the part of our country 
to foreign nations, through harsh regulatory legislation. Time and again 
voters Indicate, when true leadership emerges to point out such harshness, 

that we, as a peopl e, are still In favor of the free enterprise system.

May we point to the states of New York, New Jersey, and North Carolina 
where there has been a great withdrawal of insurance funds from citizens, 
and exceedingly high rates resulting. This, as ycu know, not only In­
creases the overall cost of litigation to all parties, but enhances the
risk of uninsured exposure, problems with less responsible companies, and
outright business failures.

We wish to point, as recent examples, to the leadership In the countries
of Japan and West Germany, where the leaders have taken It upon themselves
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to expose to the public the need for restraint and fiscal responsibility. 
In those countries the current Inflation rate Is less than half of what 
It Is we are faced with. In those countries, the responsible people 

have received the support of their electorate.

Lastly, we would like to point out that The Continental Insurance Com­
panies have championed remaining in Alaska, confident of the economic 

health of that state, despite withdrawals from the state by many large 
peer group companies. It is our estimate that this legislation would 

increase gross premiums by 17$ to 18%. The very existence of this 
legislation threatens our continued ability to do business in Alaska.

We call upon you to assist in any way possible to defeat this legislation.
We ask, for the continued economic success of the State of Alaska, the clti- 
rans of Alaska, and our continued ability to do business in Alaska that such 
harsh legislation interferring with the right to litigate, be defeated.

Sincerely,

Robert E. Col 1 Ins 

Branch Manager

cc Mr. John W. O'Connor 

cc Mr. Patrick C. Leahy



April 7, 1980

Honorable Robert H. Ziegler, Sr.

Pouch V

Juneau, Alaska 99811

RF: CSHB 546 - Regarding 

Pre and Post Judgment 

Interest Rates

Dear Senator Ziegler:

Thank you for requesting medical society input on this bill. The 

position of the Fairbanks Medical Association is th'.w there already 

exists a significant imbalance in tort law, such that it is easier and 

often cheaper to sue than it is to defend. This encourages a settle­

ment of non-merltorious suits in preference to bearing the cost of 

defense. This bill, if passed, would worsen this imbalance by further 

increasing the advantage to plantiff of prolonged litigation, and 

increasing the motivation of defendants to settle prematurely in non- 

meritorious cases. Although the "fairness" of an "appropriate" interest 

rate geared to eco mic conditions m ay appear logical on the surface, 

we believe that this is a bad proposed law - for this reason.

Please write or call if you would like to discuss this matter.

Again, thank you for your interest.

Sincerely,

Donald E. Thleman, M.f. 

President

Fairbanks Medical Association 

1001 Noble Street 

Fairbanks, Alaska 99701

D E T :mb

cc: Douglas Smith, M.D., President

Alaska State Medical Association

Winthrop Fish, M.D., Chairman

Alaska State Medical Association Legislative Committee

Martha MacDermald, Executive Secretary 

Alaska State Medical Association



M E M O R A N D U M  A P R I L  12, 1980

TO: SE N AT O R BOB Z I EG LE R
C H A I R M A N , SENA TE JU D IC I AR Y  CO MMITTEE

FROM: S E N A TO R MI KE  C OLLETTA

I am forwa rd ing for your review  several letters r eg arding 
CSHB 546 re l a ti n g to increasing pre and po st-j u dg e me n t 
interest rates, which  I unders ta nd  will be h ea rd  in J u­
dici ar y C o mm it tee on Tt jsday.

Your c o n s i de r at i on  of the a ttac he d comments is appreciated. 
T h a n k s .

I M A ,  V O X  I I M  R ,  A N C H O M A O I  t t * 0 1  •  P O U C H  V II



IJP-V ".pP-Lf '11.̂  —

l a s k a  S tate M e d ic a l  A s s o c ia t io n

v . V ^ . ^  V :' 'S

iica^x5ja^^Att6QMSo«c^adS^ibd^pobiXX»Qeoa9tk»boc£S6M>at (907) 277-6891
4107 Laurel St. //I, Anchorage, A K  99504

March 24, 1980

APR 71930
Senator Mike Colletta 

C h a i m a n ,  Senate Rules Committee 

Pouch V, M/S 3100 

Juneau, AK 99811

Dear Senator Colletta:

CSHB 546, increasing pre and post-judgment, passed the House unanimously.

Its apparent purpose is to prevent laggardly judgment payments or timely 

settlement in times of high interest investment return. The Alaska 

State Medical Association is opposed to this legis ation for the following 

reasons:

1) Our insurance companies have stated that it will cause an 

immediate increased piemium for liability insurance. This 

will have two (2) effects.

a) The insurance companies will have discounted the interest 

penalties u p  front and will have created immediate investment 

funds from the increased premium before the fact of any 

legal action or judgment against their insured. It thus 

rewards the insurance companies directly.

b) Increased liability insurance premiums will be borne by 

the entire insured public, c-.itributing to the general 

inflation.

2) H i g h  pre-judgment interest will directly encourage plaintiff's 

attorneys to max.uaize the return by dexaying valid actions.

The plaintiff will be penalized by the delay, and the attorney 

rewarded by increased contingency fees.

3) The interest rates effectively and automatically increase the 

actual eventual award. The successful plaintiff could not 

hope to Invest privately at these rates.

4) Malpractice insurance carriers serving Alaska have expressed 

the possibility of withdrawal from the state, which, of course, 

would simply reopen the old sore.

Thus, this legislation will penalize the insured public, and, potentially, 
the plaintiff, while rewarding the plaintiff's attorney and insurance 

companies. We do not consider thir to be in the public interest. It 

can potentially disrupt or destroy the current well-functioning malpractice 

coverage in Alaska, achieved with great sffort.



Senator Colletta 

March 24, 1980 

P age 2

W e  therefore urge the Senate to act unfavorably on this legislation, 

and, further, to document the invalidi.y of its apparent purpose.

Sincerely,

Winthrop Fish, M . D . , Chairman 

Legislative Committee

WF/sel

cc: Alaska State Medical Association Council Members

Alaska State Medical Association Legislative Committee Members



James M . M orqan
ATTORNEY AT LAW

931 CLAY COURT PHONI
ANCHORAGE, ALASKA 99503 (’ 07 ) 272-5261

T h e  H o n o r a b l e  M i K e  C o l l e t t a  

P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1

Re* H o u s e  B i l l  5 4 6  

D e a r  S e n a t o r  C o l l e t t a :

I a m  w r i t i n g  i n  s u p p o r t  o f  H o u s e  B i l l  5 4 6  (an a c t  

i n c r e a s i n g  p r e - j u d g m e n t  a n d  p o s t  j u d g m e n t  i n t e r e s t  r a t e s )  

w h i c h  I u n d e r s t a n d  y o u  w i l l  b e  c o n s i d e r i n g  v e r y  s h o r t l y .  A s  

a n  a t t o r n e y ,  I h a v e  b e e n  h e a v i l y  i n v o l v e d  in l i t i g a t i o n  a n d  

h a v e  t h u s  b e e n  e x p o s e d  t o  t h e  e f f e c t  t h a t  t h e  p r e s e n t  8% 

i n t e r e s t  r a t e  h a s  o n  t h e  l i t i g a t i o n  p r o c e s s .

M y  e x p e r i e n c e  h a s  s h o w n  t h a t  t h e  b a r g a i n  8% r a t e  
e n c o u r a g e s  d e f e n d a n t s  t o  d r a g  t h e i r  f e e t  a n d  p r o l o n g  t h e  

l i t i g a t i o n  p r o c e s s  a s  l o n g  a s  p o s s i b l e  e v e n  w h e n  t h e  d e f e n d a n t  

h a s  n o  r e a l i s t i c  e x p e c t a t i o n  o f  w i n n i n g .  O u r  S u p r e m e  ' o u r t  

h a s  s a i d  t h a t  f a i l u r e  t o  a w a r d  p r e - j u d g m e n t  i n t e r e s  c r e a t e s  

a s u b s t a n t i a l  f i n a n c i a l  i n c e n t i v e  f o r  d e f e n d a n t s  t o  l i t i g a t e  

e v e n  w h e r e  l i a b i l i t y  is s o  d e a r  a n d  t h e  j u r y  a w a r d  so 

p r e d i c t a b l e  t h a t  t h e y  s h o u l d  s e t t l e ,  S t a t e  v. P h i l l i p s , 4 7 0  
P . 2 d  2 6 6  ( A l a s k a  1 9 7 0 ) .  T h a t  s a m e  p h i l o s o p h y  w o u l d  s e e m  t o  

a p p l y  w h e n  d e f e n d a n t s  a r e  r e q u i r e d  t o  p a y  i n t e r e s t  w h i c h  is 

s u b s t a n t i a l l y  b e l o w  t h e  m a r k e t  r a t e .  T h e  o b j e c t i v e  o f  H o u s e  

B i l l  546 is t o  r e m o v e  t h i s  d i s p a r i t y  b e t w e e n  t h e  p r e -  a n d  

p o s t - j u d g m e n t  i n t e r e s t  r a t e  a n d  t h e  p r e v a i l i n g  m a r k e t  r a t e .  

T h i s  p r o p o s e d  f l o a t i n g  i n t e r e s t  r a t e  w o u l d  a l s o  h a v e  t h e  

a d v a n t a g e  o f  k e e p i n g  p a c e  w i t h  f u t u r e  m a r k e t  f l u c t u a t i o n s  
a n d  w o u l d  t h u s  a v o i d  t h e  n e c e s s i t y  o f  r e p e a t e d  l e g i s l a t i v e  

r e v i e w s .

It s h o u l d  b e  r e m e m b e r e d  t h a t  a n  a g g r i e v e d  p a r t y  is 

s u p p o s e d  t o  b e  c o m p e n s a t e d  f o r  h i s  l o s s  t h r o u g h  t h e  p a y m e n t  

o f  i n t e r e s t  u n t i l  h i s  l o s s  is r e p a i d  b y  t h e  r e s p o n s i b l e  
p a r t y  a n d  as l o n g  a s  t h e  i n t e r e s t  r a t e s  a l l o w e d  u n d e r  A S  

0 9 . 3 0 . 0 7 0  a n d  4 5 . 4 5 . 0 1 0  r e m a i n  u n r e a l i s t i c a l l i  low, t h o s e  

A l a s k a  c i t i z e n s  t h e s e  s t a t u t e s  w e r e  m e a n t  t o  p r o t e c t  a r e  

b e i n g  s h o r  . changed.

M a r c h  26, 1 9 8 0
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T h e  H o n o r a b l e  M i k e  C o l l e t t a  

M a r c h  26, 1 9 8 0  
P a g e  2

F i n a l l y ,  t h e  p r e s e n t  i n t e r e s t  s i t u a t i o n  i s  a m a j o r  

f a c t o r  in c r e a t i n g  t h e  m a s s i v e  b a c k l o g  o f  c i v i l  c a s e s  i n  o u r  

c o u r t s  ( p a r t i c u l a r l y  t h e  s u p e r i o r  c o u r t s ) . I f  H o u s e  B i l l  

54 6  is p a s s e d  i n t o  la w ,  I f e e l  w e  w i l l  s e e  a s u b s t a n t i a l  

r e d u c t i o n  i n  t h e  n u m b e r  o f  p e n d i n g  c a s e s  i n  o u r  c o u r t  s y s t e m  
a t  a l l  l e v e l s  w h i c h  w i l l  c o n t i n u e  i n t o  t h e  f u t u r e ,  t h u s  

r e d u c i n g  t h e  p r e s s u r e  o n  t h e  s y s t e m  a n d  i n  t h e  l o n g  r u n  
h e l p i n g  t o  k e e p  d o w n  t h e  r a p i d l y  e x p a n d i n g  c o s t s  o f  t h e  

b u r g e o n i n g  c o u r t  s y s t e m .

T h a n k  y o u  f o r  y o u r  s u p p o r t  i n  t h i s  m a t t e r .  If 

t h e r e  i s  a n y t h i n g  I c a n  d o  t o  f u r t h e r  s u p p o r t  t h i s  e f f o r t ,  

p l e a s e  l e t  m e  k n o w .

S i n c e r e l y ,

/ J a m e s  M. M o r g a n
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M a r c h  26, 1 9 8 0

Sena t or  Colletta 
Pouch V
Juneau, Al as ka 99811 

Dear Senator:

I w i s h  to solicit your support  for House Bill 456 which 
deals with p r e- ju d g m e n t  and p o s t - j u d g m e n t  interest. The 
current law does not e n c o ur a ge  set tl e me nt  in that the t o r t­
feasor who is g e n e ra ll y  insured, has no incentive to set tl e 
the case with his innocent victim. The p.i ma r y r e as on  for 
this is that m o n e y  can be invested du ring the p e n d e n c y  of 
li ti ga t io n  at a much hi gh er rate than the current inte rest 
rate that the court will assess against the Defendant.

Please support this Bill so that innocent victims m a y  get 
the full pr o te c t i o n  of our laws.

Sincerely,

DPJ/sdw



OHIOThe Lowest Tax State
According to the latest Census Bureau figures (as printed in 

U.S . Governmenta l F inances Report 1977 -1978 )  Oh io  has the 
lowest state and loca l taxes as a share o f  pe rsona l income. 
Here's the list o f  all the states:

Shsreol Tax Share ol Tax Share d  TaxPenonxlIncome Collections Per Perion PersonalIncome Collections Per Person PersonalIncome Collections Per Perion

A laska . . . . .  17.5% S I.870.71 W a'h lngton 12.7% $929.01 West Virginia . . . 11.3% $675.32
New Y o r k ......... . .  17.2% $1,308.28 Michigan . . . . 12.7% $958.84 K an sa s ................ . 11.3% $797.74
W yom ing ........... . . 15.9% $1,155.66 U ta h .................. . . 12.7% $727.69 Ken tucky ........... . .1 1 .3 % $661.89
Californ ia . .. 15.8% $1,227.46 C o lo rado  . 12.6% $381.72 G e o rg ia .............. . .  11.3% $672.40
Mass' chusotts . . .  15.1% $1,098.06 Rhode Island . . . 12.5% $848.13 South Caro lina . .  11.1% $615.25
Vermont ......... $ 836.75 New Jersey 12.4% $993.05 Virginia .............. . .  11.0% $756.52
Arizona ............. . . . 14.3% $ 906.54 Delaware . . . 12.3% $943.22 North Caro lina . .  10.9% $642 60
Minnesota . . 14.2% $1,001.37 Louisiana . . .  12.3% $716.31 Tennessee ___ . .  10.7% $613.26
W isconsin . $ 969.99 Pennsylvania . . .  12.2% $861.25 Oklahoma . . . . 10.7% $660.00
H aw a ii............. 14.0% $1,058.97 Nebraska 12.1% $814.31 F lo r id a ................ . 10.6% $699.48
M o n ta n a ......... . 13.8% $ 816.94 Id a h o ................ 12.0% $700.91 T e x a s .................. 10.5% $707.37
D.C .................. $1,256.08 I l l i n o i s ............. . .  11.8% $916.98 New Hampshire 10.5% $669.46
Maine . . ........... . . . 13.3% $ 757.74 Mississippi 11.8% $588.52 Indlann 10.3% $706.66
Now Mexico . . . . . 13.3% $ 762 78 Connecticut . 11.6% $940.88 Alabama . $565.93
Nevada ............. . . . 13.3% $1,004.09 North Dakota . . 11.6% $721.31 A rkan sa s ........... 10.2% $552.97
M a ry land ........... . . .  13.0% $ 984.36 Io w a .................. . 11.6% $794.30 Missouri ......... 9.9% $653.06
O r e g o n ............. . . . 12.8% $ 875.04 South Dakota . 11.5% $682.75 OH IO $700.52

U S ave rag e   12 .8*.$ 088.00

In addition t low taxi's, Oh io  is the finest loca t ion  fo r m anu fac ­
turing In Amenca. Nearly two thirds of the popu lation o f tho U.S. 
and Canada combined live within 600 miles o f Ohio's borders . 
Ohio a lso has:

• The best transportation network in the country .
• The best skil led workers in the world.
• A higher education facility within 25 miles o f  every boy and

girl in the state.
The nation's most complete vocational and technical program .

• Abundant supplies of electricity, na tu r r l gas and coa l.
• Virtually unlimited supplies o f water.
• An attitude of coope ra t ion  and assis tance to industry by state 

and loca l communities.
• The fewest state emp loyees per capita o f any state.
There are even more reasons why you will like Ohio . We'd like to 
tell you about them.




