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T h e . H o n o r a b l e  J o h n  R a d e r  
P r e s i d e n t  o f  t h e  S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 3 1 1  

B e a r  Hr, P r e s i d e n t :

A f t e r  clue c o n s i d e r a t i o n ,  I h a v e  d e c i d e d  tha t I  m u s t  v e t o  
H C S S B  4 3 2  (Rules) w h i c h  w o u l d  e m p o w e r  b o t h  t h e  L e g i s l a t i v e  
C o u n c i l  a n d  B u d g e t  a n d  A u d i t  C o m m i t t e e  to b r i n g  s u i t  i n  t h e  
n a m e  o f  the l e g i s l a t u r e .

L e g i s l a t i o n  a u t h o r i z i n g  l e g i s l a t i v e  a g e n t s  t o  b r i n g  c i v i l  
a c t i o n s  i n  t h e  n a m e  of the l e g i s l a t u r e  in s u p p o r t  o f  i t s  
o r d e r s  a n d  s u b p p e n a s  is c o n s t i t u t i o n a l ,  a n d  t h e i r  doing, so 
w o u l d  b e  q u i t e  p r o p e r  w a r e  the e x e c u t i v e  to f a i l  t o  c o  s o  a t  
t h e  l e g i s l a t u r e’s r e q u e s t .  It w o u l d  a l s o  b e  p r o p e r  t o  
a u t h o r i z e  l e g i s l a t i v e  a g e n t s  to a p p e a r  as a m i c i  c u r i a e  i n  
c a s e s  c h a l l e n g i n g  the v a l i d i t y  o f  l e g i s l a t i v e  a c t s ,  p a r t i ­
c u l a r l y  as, f o r  i n s t a n c e ,  in c a s e s  s u c h  as A .L . I . V . E . V o  1 u n t a r y  , 
w h e r e  t h e  e x e c u t i v e  l a  c h a l l e n g i n g  their v a l i d i t y .  H o  o n e  
c o u l d  p o s s i b l y  q u e s t i o n  t h e  l e g i s l a t u r e ' s  e m p o w e r i n g  i t s  
i n t e r i m  c o m m i t t e e  to a c t  o n  t h e s e  m a t t e r s .

B u t  b r i n g i n g  c i v i l  a c t i o n s  to c o m p e l  t h e  e x e c u t i v e  t o  a c t  i n  
a c c o r d a n c e  w i t h  t h e  c o n s t i t u t i o n  a n d  law3 o f  t h e  s t a t e  
e x c e e d s  the p o w e r  v e s t e d  i n  t h e  l e g i s l a t i v e  b r a n c h .  B u c k l e y  
v. V a l e o, 42*4 U.S. 1 (197S). C i r c u m s t a n c e s  c o m p e l  uk? t o  
i n f e r  t h a t  t h e  l e g i s l a t u r e  i n t e n d s  this b i l l  t o  s e r v e  t h a t  
p u r p o s e ,  t h a t  is, as it h a s  in C r o f t  v. T h o m as ( e n f o r c e  
e l e c t i o n  laws); K e l l e y  v. H a m m o n d  ( e n f o r c e  f i n a n c e  l a w s )  ;
B r a d n e r  v. H a m m o n d  ( e n f o r c e  p e r s o n n e l  l a w s ) ; H a m m o n d  v.
C h a n c e  ( e n f o r c e  c o n s t i t u t i o n ) ;  a n d  S C R  112 ( e n i o r c e  land, 

laws).

At the p r e s e n t  time, t h e  Legisl; tivc C o u n c i l  h a s  a p p a r e n t  
a u t h o r i t y  to f i l e  a m i c u s  b r i e f s  in s u i t s  b r o u g h t  b y  o t h e r s  
i n  w h i c h  t h e  l e g i s l a t u r e ' s  l a w s  o r  acts a r e  c h a l l e n g e d  a n d
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of t h e  l e g i s l a t u r e ’th e  e x e c u t i v e  s p o s i t i o n  ir n o t  in s uopor 
ro t e x a m p l e ,  as in A. I. V.U. V o l u n t a ry. So t h a t  is n o

m u c h  as a h i n t  t h a t  t h ep r o b l e m .  T h e r e  h a s  n e v e r  b e a n  so 
e x e c u t i v e  -would f a i l  to s u p p o r t  the l e g i s l a t u r e’s i s s u a n c e  
o f  a  s u b p o e n a  o r  order. So t h a t  is n o  p r o b l e m  c i t h e r .  
A c c o r d i n g l y , t h e r e  is r.o p r e s s i n g  n e e d  f o r  a n y  a u t h o r i z i n g  
l e g i s l a t i o n  s u c h  as this b i l l  a t  this p a r t i c u l a r  time.
T h e r e  is t i n e  i n  w h i c h  to d e v e l o p  l e g i s l a t i o n  o n  t h e  s u b j e c t  
which, w i l l  i n c l u d e  s t a n d a r d s  a n d  g u i d e l i n e s  to s t e e r  t h e  
i n t e r i m  c o m m i t t e e s  a w a y  f r o m  t h e  s h oals of t h e  s e p a r a t i o n -  
o f - p o w e r s  d o c t r i n e .

G i v e n  t h e  r e c e n t  - -  a n d  c o n t i n u i n g  —  e x a m p l e s  o f  t h e  lit.i- 
giousn.es3 o f  t h e  i n t e r i m  c o m m i t t e e s , this bill, w h i c h  is 
a b s o l u t e l y  d e v o i d  o f  any s t a n d a r d s  o r  g u i d e l i n e s  f o r  b r i n g i n g  
s\iit, is err o p e n  i n v i t a t i o n  to u s u r p  e x e c u t i v e  p o w e r .  A s  
t h e  U n i t e d  S t a t e s  S u p r e m e  C o u r t  s a i d  in B u c k l e y :

The e n f o r c e m e n t  p o w e r ,  e x e m p l i f i e d  b y  [the] 
d i s c r e t i o n a r y  p o w e r  to s e e k  j u d i c i a l  r e l i e f ,  
is a u t h o r i t y  t h a t  c a n n o t  p o s s i b l y  b e  r e g a r d e d  
a s  m e r e l y  i n  a i d  o f  t h e  l e g i s l a t i v e  f u n c t i o n  
o f  C o n g r e s s .  A  l a w s u i t  is t h e  u l t i m a t e  r e m ­
e d y  f o r  a b r e a c h  o f  the l a w  a n d  it is to t h e  
p r e s i d e n t ,  a n d  n o t  to the Congress, t h a t  t h e  
C o n s t i t u t i o n  e n t r u s t s  the r e s p o n s i b i l i t y  to 
’ta k e  c a r e  that t h e  lavs b e  f a i t h f u l l y  e x e c u t e d . *

T h e  C o n s t i t u t i o n  o f  A l a s k a  d i c t a t e s  the s a m e  r e s u l t .  P u b l i c  
r~.efer.uer A  r e n e w  v. S u p e r i o r  C o u rt, 3rd Jud. D i s t . , 5 3 4  P. 2 d  
ii 47 ( A l a s k a  1 9 / 5 )  .

A c c o r d i n g l y ,  I h a v e  v e t o e d  1 C S 3 3  A32 (Rules).

S i n c e r e l y ,

J a y  S. ilamnond 
G o v e r n o r



O P I N I O N S  OF HB 45 Bob M u lc ah y

R OD  P E GU ES  - D E P A R T M E N T  OF LAW

This bill is unconstitutional and violates the separation of powers.

T h e  l e g i s l a t i v e  br anch enacts laws, the executive branch execut es  the law 

an d the j ud icial b ra nc h adjudicates. It is clearcut. This bill w ou ld  in 

e f f e c t  usurp, by the l egi sl at iv e branch, the powers of the e x e c ut i ve  branch. 

T h e  g o v e r n o r ' s  fi rs t  o bl i ga tio n is to uphold the constitution. T h e r e  are 

c a s e s  w he n  the l eg i s l a t u r e  could litigate when exercise of l e g i s la t iv e  powers 

is bei ng thwarted (via amicus briefs). He feels that the le g is l at ur e should 

ha ve  c e rt a in  power s of sueing (see attached bill draft from law) but c a n­

not and should not hav e the power to sue the governor. Please see attached 

a r t i c l e  w h i c h  gives the Dept, of Law's basic position.

BILL B A R RI E R - L E G I S L A T IVE: A F F A I RS, LEGAL SERVICES

A l t h o u g h  he feels tf it this ’s a separation of powers issue, Hr. B ar ri er  

d o e s  not t e l i e v e  that .s bill is in violation of the sep ar at ion  of powers 

c o n c e p t  of A m e r i c a n  Democracy. In some instances the leg is la tu re  mu s t  be 

a l l o w e d  to sue tne e x e c ut iv e  in order to defend their powers. If the l eg is­

lat ur e w an ts  to give the Le gislative Council the power to sue it should be 

m a d e  s pecific, by statute, if they do or do not have this power. Best e x­

amp l e  of this type of situation. A few years ago there was a b al l o t  p r o p o­

sit i o n  on ex ch a ng e  of lands. The legislature said that the b allot title was 

m i s l e a d i n g  and c ou ld n 't  wait for the next session to do s o me thi ng  ab o ut  it 

as the e l e c t i o n  would be over by then. So the L egislative Council sued the 

e x e c u t i v e  through the L e gi s la ti ve  Affairs Division of Legal Services. The 

c o u r t  ruled that c on s t i t u t i o n a l l y  the legislature cannot sue and that the 

L e g i s l a t i v e  Council does not have statutory authority to bring suit.



P R O P O S I T I O N  £2, A C O N S T I T UT I ON A L A ME N DM EN T

In last e l e c t i o n  to voters failed to pass pr oposition ?2. This p r o­

pos ed  a m e n d m e n t  w o u l d  have given the l egislature the a b i li ty  to vest one of 

its i n t e r i m  c o m m i tt ee s  the a u t h or i ty  to approve or d i s a p pr o ve  revisions to 

the budget. T he  a m e n d m e n t  w ou l d also permit the le gis la tu r e to delegate to 

the i n ter im c o m m i t t e e  its po we r to a pp ro pr ia te  federal or oth er  monies 

r e c e i v e d  from non - st at e  sources.

G A RY PESCA SA CK E TT ' S A.A.

L e g i s l a t i v e  F in anc e-  This bill has been u t r o d u c e d  to g iv e  the l e g i s­

lat ur e  the po we r to sue the Governor. The LB&A Co mm it te e  and the Legisl at iv e 

C ouncil tried to sue H a mm o nd  for transferring m on e y bet wee n a pp ro priations 

( revising programs) d ur in g the interim without the approval of the LB&A 

Com mi tt ee . (Kelly vs. Hammond). The issue of f  e right to sue cam e up after 

the p r e l i m i n a r y  judgement. Go ve r no r said it was unconstitutional. Ramona 

K e l l y  was on the LB& A C o m mi t te e at tie time.* They tried to m a k e  it a p e r s o n­

al suit but it d idn't work. Mammono has pressed this point to a rnucn further 

e x t e n t  than ot he r governors. But it is a problem that has been and will h ? 

faced w i t h  a ny  governor. Th e re  will always be a d i f f e r en ce  of o pinion between

the L e g i s l a t i v e  and E xe cu ti ve  branches as to their powers as equal but s e pa r at e

b r a n c h e s  and how far be yond their powers each can step. L B& A  was trying to 

g e t  the 3rd brarrh (Judicial) involved as a referee. Buth w i t h o u t  the pow er  to 

s u e  the l eg i sl at iv e b ra nc h has no power to ask for 3rd party involvement. When

the le g is l at ur e  is in s es si on  the law is clear and the govor »* has the p ow e r

to t r a n s f e r  bet we en  a p p r o p r i a t i o n s  by going thru the budget process (supp. or 

s pecial a p p r o p r i a t i o n s ) . During the interim he does not have this vehicle and 

j u s t  does it on his own. At this point he cannot legally be stopped durin g the



interim. So unless the l egislature is physically here, the g o v er n or  can 

do a n y t h i n g  he w an ts  w i t h  bills and appropriations Courts say the issue 

d o e s n ' t  m a tte r.  T he  le gi sl a tu r e does not have the au th o ri ty  to bring a 

s ui t  a g a i n s t  the G o v e r n o r  so even though she was a private party (who can 

sue) it w as  c on s id er e d a suit by LB&A.

ROB C FOR H OHM AN

This bill is to insure that legislative intent is impljmented. When the 

g o v e r n o r  c ir c u m v e n t s  the intent o r legislation the only a lt e r n a t i v e  is to 

sue him. Las t el ec tio n Prop. 2 (shich would have given the l eg is la t ur e the 

p ow e r to sue) was voted down by the people.
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M r .  P r e s i d e n t :

T h e  C o m m i t t e e  o n  JUDICIARY

F U R T h E R  : State Affairs  and
Finance

D a t e

h a s  h a d  HB 195 am

providing for an a d v iso ry committee on judicial seneencing practices

u n d e r  co s i d e r a t l o n  a n d  (a m a j o r i t y  o f  t h e  c o m m i t t e e )) ( t h e  c o m m T E E e e )  

r e p o r t s  it b a c k  w i t h  t h e  f o l l o w i n g  r e c o m m e n d a t i o n s :

[ 1 

[ ] 

[ ]

I 1 

I 1 

[ 1

do p a s s  [ ] d o  n o t  p a s s

d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s )

r e p l a c e  w i t h  CS  f o r  ______________________________________

a n d  r e c o m m e n d s  _______________ _________

[ ] s a m e  f » t l e  

[ j n e w  t i t l e

A N D  a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ ] N e w  F i s c a l  N o t e

r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n

r e f e r r e d  to t h e  C o m m i t t e e

M E M B E R S  S I G H I N G  

DO  P A S S

M E M B E R S  H A V I N G  
O T H E R  R E C O M M E N D A T I O N S :



T H E  B L A C K  C O A L I T I O N ,  I N C .

A n c h o r a g e ,  A l a s k a

A p r i l  2, 1 9 7 9

R o b e r t  Z i e g l e r ,  C h a i r m a n  
J u d i c i a l  C o u n c i l  

P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  C h a i r m a n  Z i e g l e r :

T h a n k  y o u  f o r  t a k i n g  t h e  t i m e  to m e e t  w i t h  m e m b e r s  
a n d  f r i e n d s  o f  t h e  B l a c k  C o a l i t i o n ,  Inc. w h i l e  w e  w e r e  

i n  J u n ^ i u  r e c e n t l y .

Y o u r  c o m m e n t s  r e g a r d i n g  p o s i t i o n s  o n  t h e  A d v i s o r y  
B o a r d  w e r e  a p p r e c i a t e d .  W e  w i l l  a l s o  b e  w a t c h i n g  
d e v e l o p m e n t s  in t h e  k i l l i n g  o f  P h i l l i p  M o o r e  b y  t h e  
p o l i c e  d e p a r t m e n t .  W e  f e e l  t h a t  J u d i c i a l  C o u n c i l  

r e v i e w  is a g o o d  s u g g e s t i o n .

W e  l o o k  f o r w a r d  to o t h e r  m e e t i n g s  o f  t h i s  t y p e ,  w h e r e  
c o n c e r n s  m a y  b e  a i r e d  a n d  a d d r e s s e d .

S i n c e r e l y ,

g w



TO:

F R O M :

D A T E :

S U B J E C T :

L A W  O F F I C E S  O F

ALASKA LEGAL SERVICES CORPORATION
1 0 5  S O U T H  F R A N K L I N  S T R E E T
J U N E A U ,  A L A S K A  9 9 8 01  

T e l e p h o n e  5 S 6 - 6 4 2 5

M E M O R A N D U M  

R e p r e s e n t a t i v e  A n d e r s o n  

D o n

F e b r u a r y  16, 1 9 7 9  

S e n t e n c i n g  S t u d i e s

1. S u m m a r y  o f  F i n d i n g s

In A p r i l ,  1 9 7 7 ,  t h e  A l a s k a  J u d i c i a l  C o u n c i l  i s s u e d  a P r e l i m i n a r y  

R e p o r t  a n a l y z i n g  f e l o n y  s e n t e n c i n g  p a t t e r n s  in A l a s k a  f r o m  1 9 7 4  

t o  1 9 7 6 .  O n  S e p t e m b e r  6, 197 8 ,  t h e  C o u n c i l  i s s u e d  a f o l l o w - u p  
r e p o r t  d o c u m e n t i n g  o n e  f i n d i n g  f r o m  t h e i r  s t u d i e s  - t h a t  r a c e  
a f f e c t e d  t h e  l e n g t h  of a s e n t e n c e .  In O c t o b e r ,  t h e  A l a s k a  C o u r t  
S y s t e m  p r e p a r e d  t h e i r  o w n  a n a l y s i s o f  t h e  J u d i c i a l  C o u n c i l  d a t a ,  a n d  
o n  O c t o b e r  30, t h e  J u d i c i a l  C o u n c i l  s u b m i t t e d  a r e s p o n s e  t o  t h e  
C o u r t  S y s t e m  c r i t i q u e .

T h o u g h  t h e  s t a t i s t i c a l  b a t t l e  r a g e s ,  a c o u p l e  f a c t s  s e e m  t o  be 
a c c e p t e d  b y  b o t h  t h e  C o u n c i l  a n d  t h e  C o u r t  S y s t e m .  T h i s  m e m o  
a d d r e s s e s  o n l y  t h e  q u e s t i o n s  r e g a r d i n g  N a t i v e s ,  not- B l a c k s .

a. P a r t i c u l a r l y  in F a i r b a n k s ,  N a t i v e s  c o n v i c t e d  o f  f e l o n i e s
r e c e i v e  j a i l  t i m e  m u c h  m o r e  o f t e n  t h a n  w h i t e s .

b. N a t i v e s  c o n v i c t e d  o f  m i s d e m e a n o r s  r e c e i v e  l o n g e r  s e n t e n c e s
t h a n  w h i t e s .

2. D i s c u s s i o n

T h e  C o u r t  S y s t e m  las r e j e c t e d  t h e  J u d i c i a l  C o u n c i l  s t u d y  a s  i n c o m p l e t e  

a n d  i n a c c u r a t e .

If r a c i a l  d i s p a r i t y  in s e n t e n c i n g  d o e s  i n d e e d  e x i s t  
in A l a s k a ,  t h e  J u d i c i a l  C o u n c i l  s t u d y  h a s  n o t  p r o v e n
it t o  w h a t  w e  w o u l d  c o n s i d e r  a n  a c c e p t a b l e  d e g r e e .

H o w e v e r ,  w h e n  o n e  r e a d s  t h e  C o u r t  S y s t e m  a n a l y s i s  a n d  c o m p a r e s  it w i t h  
t h e  s t u d y ,  it is c l e a r  t h a t  b o t h  a g r e e  a d i s p a r i t y  e x i s t s  a n d  t h a t  it 
is b a s e d  o n  r a c e .  T h i s  g e n e r a l  r e j e c t i o n  o f  t h e  J u d i c i a l  C o u n c i l ' s

e f f o r t s  is c o n t r a d i c t e d  b y  t h e  f o l l o w i n g ,  q u o t e d  f r o m  th"1 C o u r t
S y s t e m  a n a l y s i s .

" T h e  B l a c k  a n d  N a t i v e  r a c e s  h a v e  s i g n i f i c a n t l y  
l o w e r  p r o b a t i o n  r a t e s . "

" N a t i v e s  r e c e i v e  h i g h e r  s e n t e n c e s  a c r o s s  t h e  
b o a r d  . . . "

". . . t h e  f i n d i n g  o f  p o t e n t i a l  r a c i a l  d i s p a r i t y  
a p p e a r s  p r o b a b l e  f o r  N a t i v e s  o n  m i s d e m e a n o r  

s e n t e n c e s  . . . "



P a g e  T w o

R e p r e s e n t a t i v e  A n d e r s o n
F e b r u a r y  16, 1 9 7 9

O n c e  w e  c o n c l u d e  t h a t  a d i s p a r i t y  e x i s t s ,  t h e  n e x t  s t e p  is to 
l o o k  a t  a l l  o t h e r  e x p l a n a t i o n s  f o r  t h e  d i s p a r i t y .  A  n u m b e r  a r e  

m e n t i o n e d  in t h e  t w o  r e p o r t s ,  w h i l e  s o m e  o t h e r s  a r e  n o t  a d e q u a t e l y  
c o n s i d e r e d .  F i r s t ,  t h e  f i n d i n g s  i n d i c a t e  t h a t  a g r e a t e r  p e r c e n t a g e  
o f  N a t i v e s  a r e  u n e m p l o y e d .  T h e  C o u r t  S y s t e m  c o n c l u d e s  f r o m  t h a t  

f a c t  t h a t  m o r e  N a t i v e s  g e t  j a i l  t i m e  b e c a u s e  m o r e  o f  t h e m  a r e  u n ­
e m p l o y e d  a n d  t h u s  c a n n o t  b e  p u t  o n  p r o b a t i o n .

S e c o n d ,  a s u b s t a n t i a l l y  l a r g e r  p e r c e n t a g e  o f  c r i m e s  b y  N a t i v e s  
a r e  a l c o h o l - r e l a t e d .  T h e  i m p l i c a t i o n  is t h a t  a g r e a t e r  s e n t e n c e  

w a s  i m p o s e d  b e c a u s e  a l c o h o l  w a s  i n v o l v e d ,  n o t  b e c a u s e  a N a t i v e  w a s  
i n v o l v e d .

T h i r d ,  i n d i c a t i o n s  a r e  t h a t  N a t i v e s  h a v e  f e w e r  t i e s  t o  t h e  

c o m m u n i t y  ( A n c h o r a g e  o r  F a i r b a n k s )  a n d  t h a t  it is t h i s  " i n s t a b i l i t y "  
w h i c h  r e s u l t s  in n o  p r o b a t i o n ,  n o t  t h e  f a c t  a N a t i v e  is i n v o l v e d .

F o u r t h ,  a f a c t o r  w h i c h  s e e m s  t o  h a v e  b e e n  m i s s e d  b y  a l l  p a r t i e s  to 
t h i s  d i s p u t e  is w h a t  k i n d  o f  l a w y e r  w a s  a v a i l a b l e .  N a t i v e s  a r e  
m u c h  m o r e  l i k e l y  to b e  r e p r e s e n t e d  b y  t h e  P u b l i c  D e f e n d e r  a n d  m u c h  
m o r e  l i k e l y  to g e t  j a i l  t i m e  a n d  l o n g e r  s e n t e n c e s .  T h e  d a t a  s e e m s  
t o  i n d i c a t e  t h a t  r e p r e s e n t a t i o n  b y  a p p o i n t e d  c o u n s e l  h a s  m u c h  m o r e  
e f f e c t  o n  l e n g t h  o f  s e n t e n c e  t h a n  m o s t  o t h e r  f a c t o r s .  S i n c e  P u b l i c  
D e f e n d e r  d e f e n d a n t s  g e t  l o n g e r  s e n t e n c e s ,  a n d  N a t i v e s  m o r e  o f t e n  
m u s t  u s e  t h e  P . D . ,  t h i s  f a c t o r  s h o u l d  b e  l o o k e d  a t  m o r e  c a r e f u l l y .

F i f t h ,  a n o t h e r  f a c t o r  a l l  b u t  i g n o r e d  b y  t h e  s t u d i e s  is t h e  
d e m e a n o r  o f  t h e  d e f e n d a n t  in o p e n  c o u r t .  W e  m a y  h y p o t h e s i z e  t h a t  

b u s h  N a t i v e s ,  w i t h  d i f f e r e n t  l a n g u a g e  a n d  c u l t u r a l  b a c k g r o u n d s ,  
h a n d l e  t h e m s e l v e s  p o o r l y  w h e n  t a l k i n g  w i t h  t h e  j u d g e .  W e  m a y  a l s o  
a s s u m e  t h a t ,  d e s p i t e  a l l  t h e  t a l k  o f  o b j e c t i v e  s e n t e n c i n g  c r i t e r i a ,  
t h e  w a y  a p e r s o n  b e h a v e s  in f r o n t  o f  a j u d g e  s u b s t a n t i a l l y  a f f e c t s  
t h e  j u d g e ' s  s e n t e n c e .

T h e  i m p o r t a n t  p o i n t  to m a k e  a b o u t  a l l  t h e s e  o t h e r  " e x p l a n a t i o n s "  
f o r  t h e  d i s p a r i t y  in s e n t e n c i n g  is t h a t  t h e y  t e n d  t o  p r o v e  t h e  
r a c i s m  r a t h e r  t h a n  d i s p r o v e  it. N a t i v e s  w h o  1) c o m e  f r o m  t h e  b u s h ;  
2) c a n n o t  f i n d  j o b s  t h e r e ;  3) h a v e  a l c o h o l  p r o b l e m s  b e c a u s e  o f  
d r a m a t i c  s o c i o - c u l t u r a l  c h a n g e s ;  4) a r e  p o o r e r ;  5) h a v e  n o  c h o i c e  
as t o  t h e i r  l a w y e r ;  a n d  6) a r e  f o r c e d  i n t o  a f o r e i g n  j u s t i c e  s y s t e m ,  
a r e  s u f f e r i n g  f r o m  t h o s e  c h a r a c t e r i s t i c s .  S i n c e  t h e y  a r e  u n i q u e l y  
N a t i v e  h a r a c t e r i s t i c s  in A l a s k a ,  h e a v i e r  s e n t e n c e s  b a s e d  u p o n  t h o s e  
c h a r a c t e r i s t i c s  a r e  r a c i s t .

T h e  d i f f i c u l t y  w i t h  t h e  C o u r t  S y s t e m  r e s p o n s e  is t h a t  it a g r e e s  w i t h  
t h e  d a t a  b u t  r e j e c t s  t h e  h y p o t h e s i s .  T h e i r  a t t i t u d e  d o e s  n o t  s e e m  
p a r t i c u l a r l y  c o n s t r u c t i v e .  A  f e w  e x a m p l e s :  1) N e i t h e r  t h e  C o u r t

S y s t e m  n o r  t h e  J u d i c i a l  C o l  icil l e n d  a n y  s i g n i f i c a n c e  to t h e  g r e a t e r  
p r e s e n c e  o f  a l c o h o l  in N a t i v e  c r i m e s  o r  the a l m o s t  n o n - e x i s t e n t  r o l e  
o f  d r u g s  in N a t i v e  c r i m e s ;  2) T h e  C o u r t  S y s t e m  s p e n d s  10 p a g e s
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c r i t i q u i n g  t h e  f i n d i n g s  o n  f e l o n y  s e n t e n c i n g  b u t  o n l y  3 p a g e s  
o n  t h e  m i s d e m e a n o r  s e n t e n c e s ,  w h e n  t h e  l a t t e r  c l e a r l y  s h o w s  a 
r a c i a l  d i s p a r i t y ;  a n d  3) T h e  C o u r t  S y s t e m  d i s c u s s e s  v a r i a b l e s  

w h i c h  a b s o l v e  t h e m  o f  r e s p o n s i b i l i t y  (e.g., u n e m p l o y m e n t )  b u t  
d o  n o t  d i s c u s s  o t h e r  e x p l a n a t i o n s  w h i c h  p l a c e  m o r e  r e s p o n s i b i l i t y  

o n  t h e  j u s t i c e  s y s t e m  (e.g., d e m e a n o r  in c o u r t ;  t h e  p r e - s e n t e n c e  

r e p o r t ) . B y  a r g u i n g  t h a t  r a c i a l  d i s p a r i t y  h a s  n o t  b e e n  p r o v e n ,  
t h e  C o u r t  S y s t e m  u n n e c e s s a r i l y  d a l a y s  a n y  s t u d y  o f  s o l u t i o n s .

3. R e c o m m e n d e d  A c t i o n s

F u r t h e r  s t u d y  is c l e a r l y  n e e d e d .  T h e  r e s o l u t i o n s  a n d  b i l l s  on 
t h e  s u b j e c t  a r e  c o r r e c t  in t h e i r  a s s u m p t i o n  t h a t  t h e  d i s p a r i t y  

e x i s t s  a n u  m e t h o d s  f o r  a d d r e s s i n g  it m u s t  b e  l o o k e d  at. T h e  s t u d y  
s h o u l d  l o o k  a t  t h e  f o l l o w i n g :

a. c o m p a r i s o n  o f  a l c o h o l - r e l a t e d  c r i m e s  b y  N a t i v e s  w i t h  a l c o h o l -  
r e l a t e d  c r i m e s  w h i t e s ;

b. c o m p a r i s o n  o f  nes b y  u n e m p l o y e d  N a t i v e s  w i t h  c r i m e s  b y  
u n e m p l o y e d  w h i t e s ;

c. c o m p a r i s o n  o f  s e n t e n c i n g  p a t t e r n s  o f  r u r a l  c o u r t s  w i t h  t h o s e  
o f  u r b a n  c o u r t s ;

d. c o m p a r i s o n  o f  p r e - s e n t e n c i n c  r e p o r t s  o n  N a t i v e s  w i t h  t h o s e  

o n  w h i t e s ;
e. t h e  i m p o r t a n c e  o f  d e m e a n o r  e n d  v i s u a l  a n d  o r a l  c o m m u n i c a t i o n  

b e t w e e n  p r o b a t i o n  o f f i c e r  a r d  d e f e n d a n t  a n d  b e t w e e n  j u d g e  
a n d  d e f e n d a n t  in s e n t e n c i n g  d e c i s i o n s ;

f. t h e  c o r r e l a t i o n  b e t w e e n  r e p r e s e n t a t i o n  b y  a p u b l i c  d e f e n d e r  
a n d  b y  p r i v a t e  c o u n s e l  a n d  w h e t h e r  l o w e r  q u a ’Lty r a p r e s e n -  
t a t i o n ,  if it o c c u r s ,  a f f e c t s  N a t i v e s  m o r e  t h a n  w h i t e s ;  a n d

g. t h e  e f f e c t  o f  a l c o h o l  o n  chtirges f i l e d  b y  t h e  p o l i c e  a n d  
p r o s e c u t o r  a n d  w h e t h e r  a n y  s u c h  v a r i a b l e  a f f e c t s  N a t i v e s  
m o r e  t h a n  w h i t e s .

T w o  g e n e r a l  p o i n t s  to b e  m a d e :  F i r s t ,  it is l i k e l y ,  b a s e d  u p o n

a n y  c o m p a r i s o n  b e t w e e n  r u r a l  a n d  u r b a n  c o u r t s ,  t h a t  N a t i v e s  r e c e i v e  
f a i r e r  s e n t e n c e s  if t h e y  a r e  s e n t e n c e d  c l o s e  to h o m e .  If t h e  l a c k  
o f  t i e s  t o  t h e  c o m m u n i t y  is r e l e v a n t  t o  t h e  s e n t e n c i n g  d e c i s i o n ,  
t h e n  s e n t e n c i n g  b y  a c o u r t  c l o s e r  to t h e  d e f e n d a n t ' s  h o m e  is l i k e l y  
to b e  l e s s  h a r s h .  W e  s h o u l d  c o n s i d e r  m a k i n g  a n  e f f o r t  o f  g e t t i n g  
c o m m u n i t y - b a s e d  c o r r e c t i o n  f a c i l i t i e s  in r u r a l  a r e a s  a n d  m o r e  e f f o r t  

at r e t u r n i n g  t h e  d e f e n d a n t  to h i s  o r  h e r  h o m e  f o r  s e n t e n c i n g .

A  s e c o n d  b u t  r e l a t e d  p o i n t  is tia t ,  if a p e r s o n  is s e n t e n c e d  to 
j a i l  t i m e ,  h e  o r  s h e  o f t e n  is s e n t  o u t s i d e  t h e  s t a t e  to d o  time.
T h i s  h u r t s  N a t i v e s  p a r t i c u l a r l y  s i n c e  t h e i r  l a n g u a g e  a n d  c u l t u r a l  
d i f f e r e n c e s  m a k e  t h e m  a n  oddit.y in t h e  l o w e r  48. R e h a b i l i t a t i o n  

is v e r y  d i f f i c u l t  t h e  f u r t h e r  a p e r s o n  is t a k e n  f r o m  t h e i r  h o m e  

a n d  r e l a t i v e s .  W i t h o u t  f a m i l y  c o n t a c t  a n d  a s s i s t a n c e  in f i n d i n g
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j o b s ,  t h e  a b i l i t y  to r e a d j u s t  t o  s o c i e t y  b e c o m e s  o v e r w n e l m i n g l y  
d i f f i c u l t .  If y o u  a r e  i n t e r e s t e d  in t n e  s t a t e ' s  p r a c t i c e  o f  

s h i p p i n g  p r i s o n e r s  o u t  o f  t h e  s t a t e  t o  s e r v e  t h e i r  t i m e ,  y o u  m a y  
w a n t  t o  l o o k  a t  S B  32 w h i c h  m a k e s  it e a s i e r  t o  d o  so. It w o u l d  

a d o p t  t h e  I n t e r s t a t e  C o r r e c t i o n s  C o m p a c t  t o  f a c i l i t a t e  o u t - o f - s t a t e  
t r a n s f e r s  a n d  a l l o w  t h e  D i v i s i o n  o f  C o r r e c t i o n s  t o  a v o i d  its 
o b l i g a t i o n  t o  e n c o u r a g e  r e h a b i l i t a t i o n .
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On Racial Issues in Sentencing

The Human Rights Commission supports legislative efforts designed to 

address the question of what role race plays in the sentencing process 

in Alaska. Statistical studies by the Judicial Council over a two year 

period indicate that race is a significant factor which influences the 

sentences w h i c h  individuals of different races receive.

These data m ay indicate that bias can enter into the process in a number 

of ways. Although subjective bias in the judge himself can be part of 

the problem, the Commission does not believe that Judicial discretion is 

the only factor. Bias In the criminal justice system can enter at any 

stage. What the arresting officer views as "suspicious," given two 

people of different races who are doing the same thing, may be tainted 

by the officer's racism. Who the prosecutor chooses to prosecute may 

reflect the prosecutor's bias. The dynamics of trial and the mechanism 

of Jury determinations can be similarly infected.

At sentencing, the Judge must make his decision based upon information 

that is put before him, both by testimony and by sentencing reports.

How the convicted individual behaves and expresses himself, his living 

conditions and lifestyle, may be related to cultural factors which can 

wo r k  for or against h im in the judge's mind. How any given individual 

is described in a sentencing report may reflect the racial bias of the 

author of the report. For example, two individuals, one white and one 

minority, w i t h  Identical working records may be described differently. 

The white person may be described as having an ability to obtain regular 

employment by virtue of his having held a succession of jobs. With the 

snme wor k  record, a minority individual's w o r k  history may be described 

as "irregular and spotty".

A judge who has been trained to assess facts and evidence impartially 
may not fully recognize the bies inherent in what he sees. Therefore, 

the ultimate sentence may reflect this collective bias. The proof has 
come out inferentially in the statistical averages compiled by the 

Judicial Council. Pinpointing prejudicial actions in individual cases 

is difficult If not Impossible.

iCj\
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The Human Rights Commission has been requested by the Alaska Court 

System to joi n  with the U.S. Department of Justice, Community Relations 

Service, to prepare training on these issues for Alaska's judges. A  

session of approximately one and a half days is now being planned for 

the annual Judicial Conference in Sitka this June. The training will 

familiarize judges with the ways in which prejudice can enter into the 

sentencing process so that judges may be ..ore alert to it. The goal is 

to reduce sentencing disparities through increased judicial awareness.

The Commission supports any efforts of the legislature which would 

increase the body of information about sentencing disparities contained 

in studies which are now over two years old. Updating this information, 

possibly with statistics which identify the performance of individual 

judges over a longer time span, would deepen our understanding of the 

nature of the problem and what can be done about it.
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TO RE?. NELS ANDERSON

t:: fROM* BERTRAND C. CAMPBELL, 3204 LATOUCHE, ANCHORAGE -99504 264-7730

AS PAST PRESIDENT OF THE ALASKA NATIVE CAUCUS AND TSIMSHIAN TRIBAL 
ASSOCIATION, I FEEL THAT HB 195 AND HB J96, ALONG WITH HCR 5 , ARE 
ABSOLUTELY NECESSARY IN ORDER TO CORRECT THE OBVIOUS INEQUITIES IN 

. . THE  JUDICIAL SYSTEM. THE STUDIES OF THE JUDICIAL COUNCIL AND THE 
ALASKA COURT SYSTEM HAVE CORROBORATED MY LIFE-LONG FEELING THAT 

. ALAKAN NATIVES DO NO RECEIVE EQUAL OR JUST CONSIDERATIONS IN THE 
COURTS ' r ALASKA.

THESE BILLS AND RESOLUTION ARE A FIRST STEP IN rDENTIFYING THE PROBLEMS
AND CORRECTING THESE PROBLEM

CD E0M/..........................      Hp, /9S  - //<? -  / O ?  S —
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S e n t e n c i n g  S t u d i e s

1. S u m m a r y  o f  F i n d i n g s

In A p r i l ,  1977, the A l a s k a  J u d i c i a l  C o u n c i l  i s s u e d  a P r e l i m i n a r y  
R e p o r t  a n a l y z i n g  f e l o n y  s e n t e n c i n g  p a t t e r n s  in A l a s k a  f r o m  1974 
to 1976. O n  S e p t e m b e r  6, 1978, t h e  C o u n c i l  ' s s u e d  a f o l l o w - u p  
r e p o r t  d o c u m e n t i n g  o n e  f i n d i n g  f r o m  t h e i r  s t u d i e s  - t h a t  r a c e  
a f f e c t e d  t h e  l e n g t h  of a s e n t e n c e .  In O c t o b e r ,  the A l a s k a  C o u r t  
S y s t e m  p r e p a r e d  t h e i r  o w n  a n a l y s i s o f  t h e  J u d i c i a l  C o u n c i l  d a t a ,  a n d  
o n  O c t o b e r  30, t h e  J u d i c i a l  C o u n c i l  s u b m i t t e d  a r e s p o n s e  to the 
C o u r t  S y s t e m  c r i t i q u e .

T h o u g h  t h e  s t a t i s t i c a l  b a t t l e  r a g e s ,  a c o u p l e  f a c t s  s e e m  to be 
a c c e p t e d  b y  b o t h  t h e  C o u n c i l  a n d  t h e  C o u r t  S y s t e m .  T h i s  m e m o  
a d d r e s s e s  o n l y  t h e  q u e s t i o n s  r e g a r d i n g  N a t i v e s ,  n o t  B l a c k s .
a. P a r t i c u l a r l y  in F a i r b a n k s ,  N a t i v e s  c o n v i c t e d  o f  f e l o n i e s

r e c e i v e  j a i l  t i m e  m u c h  m o r e  o f t e n  t h a n  w h i t e s .

b. N a t i v e s  c o n v i c t e d  o f  m i s d e m e a n o r s  r e c e i v e  l o n g e r  s e n t e n c e s
t h a n  w h i t e s .

2. D i s c u s s i o n

T h e  C o u r t  S y s t e m  h a s  r e j e c t e d  the J u d i c i a l  C o u n c i l  s t u d y  as i n c o m p l e t e  
a n d  i n a c c u r a t e .

If r a c i a l  d i s p a r i t y  in s e n t e n c i n g  d o e s  i n d e e d  e x i s t  
in A l a s k a ,  t h e  J u d i c i a l  C o u n c i l  s t u d y  has n o t  p r o v e n
it to w h a t  w e  w o u l d  c o n s i d e r  an a c c e p t a b l e  d e g r e e .

H o w e v e r ,  w h e n  o n e  r e a d s  t h e  C o u r t  S y s t e m  a n a l y s i s  a n d  c o m p a r e s  it w i t h  
t h e  s t u d y ,  it is c l e a r  t h a t  b o t h  a a r e e  a d i s p a r i t y  e x i s t s  a n d  t h a t  it 
is b a s e d  o n  race. T h i s  g e n e r a l  r e j e c t i o n  o f  t h e  J u d i c i a l  C o u n c i l ' s
e f f o r t s  is c o n t r a d i c t e d  b y  the f o l l o w m q ,  q u o t e d  f r o m  t h e  C o u r t
S y s t e m  a n a l y s i s .

" T h e  B l a c k  a n d  N a t i v e  r a c e s  h a v e  s i g n i f i c a n t l y  
l o w e r  p r o b a t i o n  r a t e s . "

" N a t i v e s  r e c e i v e  h i g h e r  s e n t e n c e s  a c r o s s  t h e  
b o a r d  . . . "

". . . t h e  f i n d i n g  o f  p o t e n t i a l  r a c i a l  d i s p a r i t y  
a p p e a r s  p r o b a b l e  for N a t i v e s  o n  m i s d e m e a n o r  

s e n t e n c e s  . . . "
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O n c e  w e  c o n c l u d e  t h a t  a d i s p a r i t y  e x i s t s ,  t h e  n e x t  s t e p  is to 
l o o k  a t  a l l  o t h e r  e x p l a n a t i o n s  f o r  t h e  d i s p a r i t y .  A  n u m b e r  a r e  
m e n t i o n e d  in t h e  t w o  r e p o r t s ,  w h i l e  s o m e  o t h e r s  a r e  n o t  a d e q u a t e l y  
c o n s i d e r e d .  F i r s t ,  t h e  f i n u i n g s  i n d i c a t e  t h a t  a g r e a t e r  p e r c e n t a g e  
of N a t i v e s  a r e  u n e m p l o y e d .  T h e  C o u r t  S y s t e m  c o n c l u d e s  f r o m  t h a t  
f a c t  t h a t  m o r e  N a t i v e s  g e t  j a i l  t i m e  b e c a u s e  m o r e  o f  t h e m  a r e  u n­
e m p l o y e d  a n d  t h u s  c a n n o t  b e  p u t  o n  p r o b a t i o n .

S e c o n d ,  a s u b s t a n t i a l l y  l a r g e r  p e r c e n t a g e  of c r i m e s  b y  N a t i v e s  
a r e  a l c o h o l - r e l a t e d .  T h e  i m p l i c a t i o n  is t h a t  a g r e a t e r  s e n t e n c e  
w a s  i m p o s e d  b e c a u s e  a l c o h o l  w a s  i n v o l v e d ,  n o t  b e c a u s e  a N a t i v e  w a s  
i n v o l v e d .

T h i r d ,  i n d i c a t i o n s  a r e  c h a t  N a t i v e s  h a v e  f e w e r  t i e s  to the 
c o m m u n i t y  ( A n c h o r a g e  o r  F a i r b a n k s )  a n d  t h a t  it is t h i s  " i n s t a b i l i t y "  
w h i c h  r e s u l t s  in n o  p r o b a t i o n ,  n o t  t h e  f a c t  a N a t i v e  is i n v o l v e d .

F o u r t h ,  a f a c t o r  w h i c h  s e e m s  t o  h a v e  b e e n  m i s s e d  b y  a l l  p a r t i e s  to 
th i s  d i s p u t e  is w h a t  k i n d  o f  l a w y e r  w a s  a v a i l a b l e .  N a t i v e s  a r e  
m u c h  m o r e  l i k e l y  to be r e p r e s e n t e d  b y  t h e  P u b l i c  D e f e n d e r  a d m u c h  
m o r e  l i k e l y  to g e t  j a i l  t i m e  a n d  l o n g e r  s e n t e n c e s .  T h e  d a t a  s e e m s  
to i n d i c a t e  t h a t  r e p r e s e n t a t i o n  by a p p o i n t e d  c o u n s e l  h a s  m u c h  m o r e  
e f f e c t  o n  l e n g t h  o f  s e n t e n c e  t h a n  m o s t  o t h e r  f a c t o r s .  S i n c e  P u b l i c  
D e f e n d e r  d e f e n d a n t s  g e t  l o n g e r  s e n t e n c e s ,  a n d  N a t i v e s  m o r e  o f t e n  
m u s t  u s e  t h e  P.D., t h i s  f a c t o r  s h o u l d  be l o o k e d  a t  m o r e  c a r e f u l l y .

F i f t h ,  a n o t h e r  f a c t o r  a l l  b u t  i g n o r e d  by the s t u d i e s  is the 
d e m e a n o r  o f  t h e  d e f e n d a n t  in o p e n  c o u r t .  We m a y  h y p o t h e s i z e  th a t  
b u s h  N a t i v e s ,  w i t h  d i f f e r e n t  l a n g u a g e  a n d  c u l t u r a l  b a c k g r o u n d s ,  
h a n d l e  t h e m s e l v e s  p o o r l y  w h e n  t a l k i n g  w i t h  t h e  j u d g e .  W e  m a y  a l s o  
a s s u m e  that, d e s p i t e  a l l  t h e  t a l k  o f  o b j e c t i v e  s e n t e n c i n g  c r i t e r i a ,  
the w a y  a p e r s o n  b e h a v e s  in f r o n t  o f  a j u d g e  s u b s t a n t i a l l y  a f f e c t s  
the j u d g e ' s  s e n t e n c e .

T h e  i m p o r t a n t  p o i n t  to m a k e  a b o u t  a l l  t h e s e  o t h e r  " e x p l a n a t i o n s "  
for t h e  d i s p a r i t y  in s e n t e n c i n g  is t h a t  t h e y  t e n d  to p r o v e  t h e  
r a c i s m  r a t h e r  t h a n  d i s p r o v e  it. N a t i v e s  w h o  1) c o m e  f r o m  t h e  bus h ;  
2) c a n n o t  f i n d  j o b s  t h e r e ;  3) h a v e  a l c o h o l  p r o b l e m s  b e c a u s e  of 
d r a m a t i c  s o c i o - c u l t u r a l  c h a n g e s ;  4) a r e  p o o r e r ;  5) h a v e  no c h o i c e  
as t o  t h e i r  l a w y e r ;  a n d  6) a r e  f o r c e d  i n t o  a f o r e i g n  j u s t i c e  s y s t e m ,  
a r e  s u f f e r i n g  f r o m  t h o s e  c h a r a c t e r i s t i c s .  S i n c e  t h e y  a r e  u n i q u e l y  
N a t i v e  c h a r a c t e r i s t i c s  in A l a s k a ,  h e a v i e r  s e n t e n c e s  b a s e d  u p o n  t h o s e  
c h a r a c t e r i s t i c s  a r e  r a c i s t .

T h e  d i f f i c u l t y  w i t h  t h e  C o u r t  S y s t e m  r e s p o n s e  is t h a t  it a g r e e s  w i t h  
the d a t a  b u t  r e j e c t s  t h e  h y p o t h e s i s .  T h e i r  a t t i t u d e  d o e s  n o t  s e e m  
p a r t i c u l a r l y  c o n s t r u c t i v e .  A  f e w  e x a m p l e s :  1) N e i t h e r  t h e  C o u r t
S y s t e m  n o r  t h e  J u d i c i a l  C o u n c i l  l e n d  a n y  s i g n i f i c a n c e  to t h e  g r e a t e r  
p r e s e n c e  o f  a l c o h o l  in N a t i v e  c r i m e s  o r  t h e  a l m o s t  i o n - e x i s t e n t  r o l e  
o f  d r u g s  in N a t i v e  c r i m e s ;  2) T h e  C o u r t  S y s t e m  s p e n d s  10 p a g e s
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c r i t i q u i n g  t h e  f i n d i n g s  o n  f e l o n y  s e n t e n c i n g  b u t  o n l y  3 p a g e s  
o n  t h e  m i s d e m e a n o r  s e n t e n c e s ,  w h e n  t h e  l a t t e r  c l e a r l y  s h o w s  a 
r a c i a l  d i s p a r i t y ;  a n d  3) T h e  C o u r t  S y s t e m  d i s c u s s e s  v a r i a b l e s  
w h i c h  a b s o l v e  t h e m  o f  r e s p o n s i b i l i t y  (e.g., u n e m p l o y m e n t )  b u t  
d o  n o t  d i s c u s s  o t h e r  e x p l a n a t i o n s  w h i c h  p l a c e  m o r e  r e s p o n s i b i l i t y  
o n  t h e  j u s t i c e  s y s t t m  (e.g., d e m e a n o r  in c o u r t ;  t h e  p r e - s e n t e n c e  
r e p o r t ) . By a r g u i n g  t h a t  r a c i a l  d i s p a r i t y  h a s  n o t  b e e n  p r o v e n ,  
t h e  C o u r t  S y s t e m  u n n e c e s s a r i l y  d e l a y s  a n y  s t u d y  of s o l u t i o n s .

3. R e c o m m e n d e d  A c t i o n s

F u r t h e r  s t u d y  is c l e a r l y  n e e d e d .  T h e  r e s o l u t i o n s  a n d  b i l l s  o n  
t h e  s u b j e c t  a r e  c o r r e c t  in t h e i r  a s s u m p t i o n  t h a t  t h e  d i s p a r i t y  
e x i s t s  a n d  m e t h o d s  for a d d r e s s i n g  it m u s t  b e  l o o k e d  at. T h e  s t u d y  
s h o u l d  l o o k  a t  t h e  f o l l o w i n g :

a. c o m p a r i s o n  o f  a l c o h o l - r e l a t e d  c r i m e s  b y  N a t i v e s  w i t h  a l c o h o l -  
r e l a t e d  c r i m e s  by w h i t e s ;

b. c o m p a r i s o n  o f  c r i m e s  by u n e m p l o y e d  N a t i v e s  w i t h  c r i m e s  by 
u n e m p l o y e d  w h i t e s ;

c. c o m p a r i s o n  of s e n t e n c i n g  p a t t e r n s  of r u r a l  c o u r t s  w i t h  t h o s e  
o f  u r b a n  c o u r t s ;

d. c o m p a r i s o n  o f  p r e - s e n t e n c i n g  r e p o r t s  o n  N a t i v e s  w i t h  t h o s e  
o n  w h i t e s ;

e. t h e  i m p o r t a n c e  of d e m e a n o r  a n d  v i s u a l  a n d  o r a l  c o m m u n i c a t i o n  
b e t w e e n  p r o b a t i o n  o f f i c e r  a n d  d e f e n d a n t  a n d  b e t w e e n  j u d g e  
a n d  d e f e n d a n t  in s e n t e n c i n g  d e c i s i o n s ;

f. t h e  c o r r e l a t i o n  b e t w e e n  r e p r e s e n t a t i o n  by a p u b l 'c d e f e n d e r  
a n d  b y  p r i v a t e  c o u n s e l  a n d  w h e t h e r  l o w e r  q u a l i t y  r e p r e s e n­
ta t i o n ,  if it o c c u r s ,  a f f e c t s  N a t i v e s  m o r e  t h a n  w h i t e s ;  a n d

g. t h e  e f f e c t  o f  a l c o h o l  o n  c h a r g e s  f i l e d  by t h e  p o l i c e  a n d  
p r o s e c u t o r  a n d  w h e t h e r  a n y  s u c h  v a r i a b l e  a f f e c t s  N a t i v e s  
m o r e  t h a n  w h i t e s .

T w o  g e n e r a l  p o i n t s  to b e  m a d e :  F i r s t ,  it is l i k e l y ,  b a s e d  u p o n
a n y  c o m p a r i s o n  b e t w e e n  r u r a l  a n d  u r b a n  c o u r t s ,  t h a t  N a t i v e s  r e c e i v e  
f a i r e r  s e n t e n c e s  if t h e y  a r e  s e n t e n c e d  c l o s e  to hom e .  if t h e  lack 
o f  t i e s  to the c o m m u n i t y  is r e l e v a n t  t o  t h e  s e n t e n c i n g  d e c i s i o n ,  
t h e n  s e n t e n c i n g  b y  a c o u r t  c l o s e r  to the d e f e n d a n t ' s  h o m e  is l i k e l y  
to be l e s s  h a rsh. W e  s h o u l d  c o n s i d e r  m a k i n g  an e f f o r t  o f  g e t t i n g  
c o m m u n i t y - b a s e d  c o r r e c t i o n  f a c i l i t i e s  in r u r a l  a r e a s  and m o r e  e f f o r t  
at r e t u r n i n g  t h e  d e f e n d a n t  to h i s  o r  h e r  h o m e  f o r  s e n t e n c i n g .

A  s e c o n d  b u t  r e l a t e d  p o i n t  is that, if a p e r s o n  is s e n t e n c e d  to 
jail time, he o r  s h e  o f t e n  is s e n t  o u t s i d e  the s t a t e  to d o  time.
T h i s  h u r t s  N a t i v e s  p a r t i c u l a r l y  s i n c e  t h e i r  l a n g u a g e  a n d  c u l t u r a l  
d i f f e r e n c e s  m a k e  t h e m  a n  o d d i t y  in the l o w e r  48. R e h a b i l i t a t i o n  
is v e r y  d i f f i c u l t  t h e  f u r t h e r  a p e r s o n  is t a k e n  f r o m  t h e i r  h o m e  
a n d  r e l a t i v e s .  W i t h o u t  f a m i l y  c o n t a c t  a n d  a s s i s t a n c e  in f i n d i n g
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jobs, t!.e a b i l i t y  to r e a d j u s t  to s o c i e t y  b e c o m e s  o v e r w h e l m i n g l y  
d i f f i c u l t .  If y o u  a r e  i n t e r e s t e d  in t h e  C a t e ' s  p r a c t i c e  o f  
s h i p p i n g  p r i s o n e r s  o u t  o f  t h e  s t a t e  to s e r v e  t h e i r  t i m e ,  y o u  m a y  
w a n t  t o  l o o k  at S B  32 w h i c h  m a k e s  it e a s i e r  t o  d o  so. It w o u l d  
a d o p t  t h e  I n t e r s t a t e  C o r r e c t i o n s  C o m p a c t  to f a c i l i t a t e  o u t - o f - s t a t e  
t r a n s f e r s  a n d ' a l l o w  t h e  D i v i s i o n  o f  C o r r e c t i o n s  to a v o i d  its 
o b l i g a t i o n  t o  e n c o u r a g e  r e h a b i l i t a t i o n .

D C : v t b





u COMMITTEE REPORT 
SENATE

■

3/ 2 7 / 7 9

Mr. P r e s i d e n t :  

T h e  C o m m i t t e e  on

F U R T H E R :  N o n e

D a t e : ' 7 /  ■//

J U D I C I A R Y h a s  h a d

relating to the A laska Police Standards Council

u n d e r  c o n s i d e r a t i o n  a n d  (a m a j o r i t y  o f  t h e  c o m m i t t e e )  ( t h e  c o m m i t t e e )  

r e p o r t s  it b a c k  w i t h  t h e  f o l l o w i n g  r e c o m m e n d a t i o n s :

[ )

( ]

[ 1 

[ 1 

[ ]

d o  p a s s  [ ] d o  n o t  p a s s

d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s )

r e p l a c e  w i t h  C S  f o r  ______________________________________

a n d  r e c o m m e n d s  ________________

I ] s a m e  t i t l e

( ] n e w  t i t l e

A N D  a i t a c h e s  a " L e t t e r  o f  I n t e n t "  [ ] N e w  F i s c a l  N o t e

r e p o r t *  it b a c k  w i t h o u t  r e c o m m e n d a t i o n

r e f e r r e d  to t h e   C o m m  t t e e

M E M B E R S  S I G N I N G  

DO  P A S S

M E M B E R S  H A V I N G  

O T H E R  R E C O M M E N D A T I O N S :

C H A I R M A N

V  V*
S 6 0  ( R e v .  1 2 / 7 8 )



S E N A T E  A M E N D M E N T

B y  ‘" n  * u  Cf 'a* »m 1

  SENATE B ILL  No. ___________________

  HOUSE B ILL  No. >>• - / ________

L i n e :



•

I

2

3

4

5

6

7

8

9

10

II

12

13

14

15

16

17

IB

19

20

71

22

23

24

25

76

27

28

29

Introduced: 2/14/79
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BY T HE RULES COMMITTEE BY 
IN T HE HOUSE REQUEST OF THE GOVERNOR

HOUSE BILL NO. 213

IN THE LEGISLATURE O F  THE STATE OF A LASKA

E LEVENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to the Alaska Police Standards

Council; and providing for an effective date."

BE IT ENACTED BY THE L E G I S LATURE OF THE STATE OF ALASKA-

* Section 1. AS 18.65.150 is amended by adding ntw paragraphs to read.

" A  (4) the special agent in charge of the Federal Bureau of

I nvestigation in Alaska or his designee, if approved by the appropriate 

official of the bureau;

(5) the director of the Criminal Justice Center, University 

of Alaska, or his designee.

* Sec. 2. AS 18.45.220 is amended by adding a n e w  paragraph to read;

(5) employ an administrator and other employees necessary

to implement the provisions of AS 18.65.130 - 18.65,290.

* Sec. 3. AS 18.65.240 is amended by adding a new subsection to read:

(c) The council may revoke the certificate of a police r *i icer

who does not meet the standards adopted under (a)(2) of this section.

* Sec. 4. AS 18.65.280 is amended to read:

Sec. 18.65.280. EXEMPTIONS. (a) The commissioner and deputy

commissioner of public safety and the chief administrative officer of

p a r t icipating local police agencies are exempt from the requirements

of AS 18.65.240 [SEC. 240 OF THIS CHAPTER]. However, a chief of police

of a participating local police agency, except a person serving as
#

chief of police on the effective date of this chapter, who performs

o perational duties in addition to administrative duties, must meet the 

r e q u i r e m ents of AS 18.65.240(a)(1).
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(b) Any m u n i c i p a l i t y  with an established police training program 

which meets the requirements of AS 18.65.220(2) and (3) may exclude 

itself from the provisions of this Act b> ordinance. The exclusion 

has [SHALL HAVE] no effect on eligibility to receive or expend federal 

or state grants.

* Sec. 5. AS 18.65.290(2) is amended to reaa:

state or a municipal [A] police department with authority to arrest

gations of violations of and enforce criminal laws, regulations, and 

traffic iaws; search with or without a warra*- persons, dwellings, and 

other forms of property for evidence of a crime; carry a concealed 

weapon; and take other action which is consistent wit h  and necessary 

for the exercise of these enumerated powers when necessary to maintain 

the public peace; [WHICH IS A PART OF OR ADMINI S T E R E D  BY THE STATE OR

A POL I T I C A L  SUBDIVISION OF THE STATE PARTICIPATING IN A PROGRAM E S T A B­

LISHED UNDER SECS. 130-290 OF THIS CHAPTER, WHO IS RESPONSIBLE FOR THE 

PREVENTION A N D  DETECTION OF CRIME AND THE ENFORCEMENT OF THE PENAL, 

TRAFFIC OR HIGHWAY LAWS OF THIS STATE.)

* Sec. 6. AS 18.65.290 is amended by adding a new paragraph to read:

police or other official who is h id of a police department In a 

participating political subdivision.

* Sec. 7. This Act takes effect July 1, 1979.

(2) "police officer" means a full-time employee of the

(3) "chief administrative officer" means the chief of

- 2 - HB 213
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C h a i r m a n ,  a n d  M e m b e r s  
S e n a t e  J u d i c i a r y  C o m m i t t e e

M a r c h  2P, 1 9 7 9

J a m e s  F. M a y e r  

A d m i n i s t r a t o r
A l a s k a  P o l i c e  S t a n d a r d s  C o u n c i l

H D  213, " A n  A c t  R e l a t i n g  to 
t h e  A l a s k a  P o l i c e  S t a n d a r d s  

C o u n c i l "

F o l l o w i n g  is a b r i e f  s e c t i o n - b y - s e c t i o n  a n a l y s i s  o f  U B  213:

A S  ] 0 . 6 5 . 1 5 0  (4) (5)

T h e s e  s e c t i o n s  a d -  t w o  m e m b e r s  t o  the e x i s t i n g  n i n e - m e m b e r  c o u n ­
cil, w h i c h  is r e s p o n s i b l e  f o r  c o o r d i n a t i n g  t h e  t r a i n i n g  a n d  

e d u c a t i o n  e f f o r t s  f o r  a l l  f u l l - t i m e  p o l i c e  o f f i c e r s  i n  A l a s k a .  
T h e  n e w  m e m b e r s  w o u l d  b e  t h e  d i r e c t o r  o f  t h e  C r i m i n a l  J u s t i c e  

C e n t e r  o f  t h e  U n i v e r s i t y  o f  A l a s k a  o r  h i s  d e s i g n e e ,  b e c a u s e  
o f  h i s  p r o g r a m s  o f  p o s t - s e c o n d a r y  e d u c a t i o n  f o r  p o l i c e  o f f i c e r s ,  
a n d  the A g e n t  i n  C h a r g e  o f  t h e  F . B . I .  i n  A l a s k a  o r  h i s  d e s i g n e e ,  
s i n c e  t h e y  p r o v i d e  a s i g n i f i c a n t  a m o u n t  o f  s p e c i a l i z e d  a n d  
i ' ' a i n i n g  p r o g r a m s  to p o l i c e  o f f i c e r s  t h r o u g h o u t

A

T  o f  t h e s e  t w o  m e m b e r s  w i l l  s u p p l y  v a l u a b l e  i n p u t  tc

t c o o r d i n a t i n g  e f f o r t s .

AS 1 0 . 6 5 . 2 2 0  (5)

T h i s  s e c t i o n  is a s t a n d a r d  h o u s e k e e p i n g  m e a s u r e  g i v i n g  the c o u n c i l  

t h e  s t a t u t o r y  a u t h o r i t y  to e m p l o y  s t a f f .  T h i s  is p r e s e n t l y  a c c o m­
p l i s h e d  t h r o u g h  t h e  b u d g e t a r y  p r o c e s s .

A S  1 3 . 6 5 . 2 4 0  (c)

T h i s  s e c t i o n  g i v e s  the c o u n c i l  e n f o r c e m e n t  a u t h o r i t y  to r e v o k e  u 
p o l i c e  o f f i c e r  c e r t i f i c a t e  ( u n d e r  t h e  A d m i n i s t r a t i v e  t r o c e a u r c  

Act) if t h e  o f f i c e r  a t  a n y  t i m e  d o e s  n o t  m e e t  t h e  m i n i m u m  s t a n­
d a r d s  o f  e m p l o y m e n t  s e t  f o r t h  in (a) (2) o f  t h i s  s e c t i o n .

F o r  e x a m p l e ,  a n  o f f i c e r  c o u l d  r e c e i v e  c u r t i f i c a t i o n  f r o m  the 
c o u n c i l  a n d  it l a t e r  h e  f o u n d  t h a t  h o  d i d  n o t  m e e t  the m i n i m u m  

s t a n d a r d s  for e m p l o y m e n t ,  o r  an i n c i d e n t  m i g h t  t a k e  p l a c e  w h i c h  

w o u l d  b e  d i s q u a l i f y i n g .  A 3  It s t a n d s ,  i n a d e q u a t e  r e v o c a t i o n  
a u t h o r i t y  e x i s t s .

P a s s a g e  o f  t h i s  s e c t i o n  w o u l d  a l l e v i a t t  t h i s  s i t u a t i o n  a n d  p r e ­

s e r v e  t h e  i n t e g r i t y  o f  t h e  l a w  e n f o r c e m e n t  p r o f e s s i o n .



f'.umo t o  S e n a t o r  Z i e g l e r  

P a g e  2

A S  1 0 . 6 5 . 2 8 0  (a)

T h i s  s e c t i o n  w i l l  r e q u i r e  a p o x i c e  c h i e f  w h o  p e r f o r m s  o p e r a t i o n a l  

d u t i e s  (i.e. p a t r o l ,  t r a f f i c ,  e t c.) i n  a d d i t i o n  t o  s t r i c t l y  a d m i n ­

i s t r a t i v e  d u t i e s  t o  m e e t  t h e  m i n i m u m  t r a i n i n g  s t a n d a r d s  i n  

A S  1 C . 6 5 . 2 4 0  ( a )(1). I t  w i l l  e f f e c t  m o s t l y  s m a l l e r  c o m m u n i t i e s  

w h o s e  c h i e f s  a c t u a l l y  p e r f o r m  p o l i c e  f u n c t i o n s  b u t  w i l l  n o t  e f f e c t  

t h e i r  r i g h t  t o  e m p l o y  w h o m e v e r  t h e y  w a n t  a s  c h i e f .

I t  1 s t the c o u n c i l ’s s t r o n g  f e e l i n g  t h a t  w h o e v e r  h a s  p o l i c i n g  r e ­

s p o n s i b i l i t y ,  r e g a r d l e s s  o f  r a n k ,  s h o u l d  h a v e  t h e  r e q u i r e d  m i n i m u m  
p o l i c e  o f f i c e r  t r a i n i n g .

A S  1 0 . 6 5 . 2 0 0  (b)

T h i s  is a l ^ o  a h o u s e k e e p i n g  m e a s u r e  to a s s u r e  t h a t  a n y  m u n i c i p a l i t y  
w h i c h  d e s i r e s  t o  excluc.. «. i t s e l f  f r o m  t h e  p r o v i s i o n s  o f  t h e  P o l i c e  

S t a n d a r d s  A c t  m u s t  h a v e  a n  e s t a b l i s h e d  p o l i c e  t r a i n i n g  p r o g r a m  
w h i c h  noet'i t h e  m i n i m u m  r e q u i r e m e n t s  o f  t h e  A c t .

A S  1 3 . 6 5 . 2 9 0  (2)

T h i s  is a h o u s e k e e p i n g  m e a s u r e  to m o r e  c l e a r l y  d e f i n e  " p o l i c e  

o f f i c e r "  a n d  c o r r e c t  tiie anibiguity o f  t h e  o r i g i n a l  s t a t u t e .

A S  1 6 . 6 5 . 2 9 0  (3)

T h i s  d e f i n e s  " c h i e f  a d m i n i s t r a t i v e  o f f i c e r "  a s  u s e d  t h r o u g h o u t  the
A c t  a n d  r e g u l a t i o n s  p r o m u l g a t e d  t h e r e u n d e r .

P l e a s e  n o t e  t h a t  t h i s  p r o p o s e d  l e g i s l a t i o n  h a s  b o o n  d i s c u s s e u  in
d e t a i l  w i t h  t h e  A l a s k a  C h i e f s  o f  P o l i c e  A s s o c i a t i o n  a n d  t h e
P u b l i c  S a f e t y  C o m m i t t e e  o f  t h e  A l a s k a  M u n i c i p a l  L e a g u e  a n d  h a s  

t h e i r  f u l l  s u p p o r t .

J F M / m a s
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TO SENATOR ROBERT ZIEGLER 
FROM* ADULT PROBABTION/PAROLE OFFICERS 

SUPERIOR COURT BUILDING 
941 WEST 4TH AVENUE 
ANCHORAGE, AK 995GI 274-1534

ALTHOUGH YOU VOTED AGAINST OUR SB 162, WE UNDERSTAND YOU HAE BEEN 
WORKING TO HAVE US MOVED TO A MORE APPROPRIATE AGENCY AND OUT OF 
HSSS. THANK YOU C0R YOUR EFFORTS AND PLEASE VOTE AGAINST THE RIDER 
ON HB 253 WHICH WAS INTRODUCED TO SUBVERT SB 162 .

CD EOM



April 10, 1979

& .». v «*■ •

Adult Probation/Parole Officers 
Superior Court Building 
941 West 4th Avenue 
Anchorage, Alaska 99501

Gentlemen:

House B111 213 1s 1n the Senate Judiciary committee and has been stone 
1t passed the House on March 23rd. The bill was Introduced at the 
request of the Governor just one day after Senator Bennett Introduced 
Senate Bill 162 (February 13th). The bill came over from the House In 

unamended form, and I am not sure to what you are referring wht i you 
mention "the rider which was Introduced to subvert SB 162." You may 

have 1n mind the new language on lines 7 through 16 on page two of 
the bill (enclosed). According to the Governor's transmittal letter 
which accompanied the bill, the purpose of this language 1s to 
differentiate "police officer" from "peace officer." You will note that 
the bills are amending two entirely separate statutes. On the face of 
1t, at least, I would not think that the provisions of HB 213 do any 
violence to hhat which you are trying co accomplish with the passage 
c: SB 162.

If I err, or there 1s something In the legislation which I do not see, 

please let me know. We are not planning to schedule this bill 1n the 
near or foreseeable future, but we would certainly welcome any written 
testimony you would like to offer.

Regards,

Robert H. Ziegler, Sr. 

RHZ/pkz



F E D E R A L  B U R E A U  OF I N V E S T I G A T I O N  Police Standard*  
FBI A c ademy r  ..

in Reply, picase Refer to Q u a n t i c o , V i r g i n i a  22135 unci!
File No.

M a r c h  1, 1979

Mr. James F. M a y e r  
Execut ive Director 
A l a s k a  Police Sta ndards Council 
P ouch AS
Juneau, A l a s k a  99811 

Dear Jim:

Your letter to J u d g e  W e b s t e r  dated February 15, 
1979, concerning the a d d i t i o n  of Special Agent in Charge 
S i m o n  Tullai to the A l a s k a  Police Standards Council has 
been referred to me for reply.

The FBI's c ommitmen t to police training is one 
of long standing and w e  are m o s t  desirous of continuing 
our training for those agencies who seek our assistance.
As y o u  ari aware, Special Agents in Charge of m a n y  FBI 
field offices are desig n a t e d  members of training councils 
such as yours. We are h o n o r e d  that y o u  have requ ested the 
legis l a t e d  a d d it ion of the Special Agent  in Charge of our 
Anchorage Division to serve on y o u r  Council.

I a m  indeed p l eased to advise that authorit y 
has been granted for Special Agent in Charge S imon Tullai, 
his designee, and successors to serve as a m a n d a t e d  m e m b e r  
of the Alaska Police S tandards Council. It is our sincere 
desire to be of w h a t e v e r  assist ance possible to y o u r  
Council in its efforts to m a i n t a i n  the high quality of law 
enfor c e m e n t  in the state of Alaska.

I w i s h  y o u  success in this l egislation and I am 
looking forward to a  continu ed excellent relationsh ip between 
the FBI and the A l a s k a  Police Standards Council.

Sincerely yours,

E. Joseph, Ph.D. 
stant Director

I HI tiOJ
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STATE 
* of ALASKA

\ o ,  r d a t e  M a r c h  28, 1 9 7 9
S e n a t o r  R o b e r t  Z i e g l e r ,  
C h a i r m a n ,  a n d  M e m b e r s  
S e n a t e  J u d i c i a r y  C o m m i t t e e

FILE N O

TELEPHONE N O .

f r o m: J a m e s  F. M a y e f i * ^  
A d m i n i s t r a t o r / /
A l a s k a  P o l i c e / y S t a n d a r d s  C o u n c i l

s u b j e c t  H B  213, "'An A c t  R e l a t i n g  to 
t h e  A l a s k a  P o l i c e  S t a n d a r d s  
C o u n c i l "

F o l l o w i n g  is a b r i e f  s e c t i o n - b y - s e c t i o n  a n a l y s i s  o f  H B  213:

A S  1 8 . 6 5 . 1 5 0  (4)(5)

T h e s e  s e c t i o n s  a d d  t w o  m e m b e r s  to t h e  e x i s t i n g  n i n e - m e m b e r  c o u n ­

cil, w h i c h  is r e s p o n s i b l e  f o r  c o o r d i n a t i n g  t h e  t r a i  'ing a n d  
e d u c a t i o n  e f f o r t s  f o r  a l l  f u l l - t i m e  p o l i c e  o f f i c e r s  in A l a s k a .
T h e  n e w  m e m b e r s  w o u l d  b e  t h e  d i r e c t o r  o f  t h e  C r i m i n a l  J u s t i c e  

C e n t e r  o f  t h e  U n i v e r s i t y  o f  A l a s k a  o r  h i s  d e s i g n e e ,  b e c a u s e  
o f  h i s  p r o g r a m s  o f  p o s t - s e c o n d a r y  e d u c a t i o n  f o r  p o l i c e  o f f i c e r s ,  
a n d  t h e  A g e n t  i n  C h a r g e  o f  t h e  F . B . I .  in A l a s k a  o r  h i s  d e s i g n e e ,  
s i n c e  t h e y  p r o v i d e  a s i g n i f i c a n t  a m o u n t  o f  s p e c i a l i s e d  a n d  
i n - s e r v i c e  t r a i n i n g  p r o g r a m s  to p o l i c e  o f f i c e r s  t h r o u g h o u t  
A l a s k a .

T h e  a d d i t i o n  o f  t h e s e  t w o  m e m b e r s  w i l l  s u p p l y  v a l u a b l e  i n p u t  to 
t h e  c o u n c i l ' s  c o o r d i n a t i n g  e f f o r t s .

A S  1 8 . 6 5 . 2 2 0  (5)

T h i s  s e c t i o n  is a s t a n d a r d  h o u s e k e e p i n g  m e a s u r e  l i v i n g  t h e  c o u n c i l  
t h e  s t a t u t o r y  a u t h o r i t y  to e m p l o y  s t a f f .  T h i s  is p r e s e n t l y  a c c o m ­
p l i s h e d  t h r o u g h  t h e  b u d g e t a r y  p r o c e s s .

A S  1 8 . 6 5 . 2 4 0  (c)

T h i s  s e c t i o n  g i v e s  t h e  c o u n c i l  e n f o r c e m e n t  a u t h o r i t y  to r e v o k e  a 

p o l i c e  o f f i c e r  c e r t i f i c a t e  ( u n d e r  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  

Act) if t h e  o f f i c e r  a t  a n y  t i m e  d o e s  n o t  m e e t  t h e  m i n i m u m  s t a n­
d a r d s  o f  e m p l o y m e n t  s e t  f o r t h  in (a)i2) o f  t h i s  s e c t i o n .

F o r  e x a m p l e ,  a n  o f f i c e r  c o u l d  r e c e i v e  c e r t i f i c a t i o n  f r o m  t h e  
c o u n c i l  a n d  it l a t e r  be f o u n d  t h a t  he d i d  n o t  m e e t  t h e  m i n i m u m  
s t a n d a r d s  f o r  e m p l o y m e n t ,  o r  a n  i n c i d e n t  m i g h t  t a k e  p l a c e  w h i c h  
w o u l d  b e  d i s q u a l i f y i n g .  A s  it s t a n d s ,  i n a d e q u a t e  r e v o c a t i o n  
a u t h o r i t y  e x i s t s .

T a s s a g e  o f  t h i s  s e c t i o n  w o u l d  a l l e v i a t e  t h i s  s i t u a t i o n  a n d  p r e­
s e r v e  t h e  i n t e g r i t y  o f  t n e  l a w  e n f o r c e m e n t  p r o f e s s i o n .



M e m o  to S e n a t o r  Z i e g l e r  

P a g e  2

A S  1 8 . 6 5 . 2 8 0  (a)

T h i s  s e c t i o n  w i l l  r e q u i r e  a p o l i c e  c h i e f  w h o  p e r f o r m s  o p e r a t i o n a l  

d u t i e s  (i.e. p a t r o l ,  t r a f f i c ,  etc.) in a d d i t i o n  to s t r i c t l y  a d m i n­

i s t r a t i v e  d u t i e s  to m e e t  t h e  m i n i m u m  t r a i n i n g  s t a n d a r d s  in 

AS 1 8 . 6 5 . 2 4 0  (a)(1). I t  w i l l  e f f e c t  m o s t l y  s m a l l e r  c o m m u n i t i e s  
w h o s e  c h i e f s  a c t u a l l y  p e r f o r m  p o l i c e  f u n c t i o n s  b u t  w i l l  n o t  e f f e c t  

t h e i r  r i g h t  to e m p l o y  w h o m e v e r  t h e y  w a n t  a s  c h i e f .

It is t h e  c o u n c i l ' s  s t r o n g  f e e l i n g  t h a t  w h o e v e r  h a s  p o l i c i n g  r e ­

s p o n s i b i l i t y ,  r e g a r d l e s s  o f  r a n k ,  s h o u l d  h a v e  t h e  r e q u i r e d  m i n i m u m  

p o l i c e  o f f i c e r  t r a i n i n g .

A S  1 8 . 6 5 . 2 8 0  (b)

T h i s  is a l s o  a h o u s e k e <  p i n g  m e a s u r e  to a s s u r e  t h a t  a n y  m u n i c i p a l i t y  

w h i c h  d e s i r e s  to e x c l u d e  i t s e l f  f r o m  the p r o v i s i o n s  o f  t h e  P o l i c e  

S t a n d a r d s  A c t  m u s t  h a v e  a n  e s t a b l i s h e d  p o l i c e  t r a i n i n g  p r o g r a m  
w h i c h  m e e t s  t h e  m i n i m u m  r e q u i r e m e n t s  o f  t h e  A c t .

A S  1 8 . 6 5 . 2 9 0  (2)

T h i s  is a h o u s e k e e p i n g  m e a s u r e  to m o r e  c l e a r l y  d e f i n e  " p o l i c e  

o f f i c e r "  a n d  c o r r e c t  th e a m b i g u i t y  of  t h e  o r i g i n a l  s t a t u t e .

A S  1 8 . 6 5 . 2 9 0  (3)

T h i s  d e f i n e s  " c h i e f  a d m i n i s t r a t i v e  o f f i c e r "  as u s e d  t h r o u g h o u t  the
A c t  a n d  r e g u l a t i o n s  p r o m u l g a t e d  t h e r e u n d e r .

P l e a s e  n o t e  t h a t  t h i s  p r o p o s e d  l e g i s l a t i o n  h a s  b e e n  d i s c u s s e d  in
. t a i l  w i t h  t h e  A l a s k a  C h i e f s  of  P o l i c e  A s s o c i a t i o n  a n d  th e

P u b l i c  S a f e t y  C o m m i t t e e  o f  t h e  A l a s k a  M u n i c i p a l  L e a g u e  a n d  h a s  

t h e i r  f u l l  s u p p o r t .

J F M / m a s



torch 2, 1979 HOUSE JOURNAL 627

The  State A f a i r s  Co mm ltt ce  hcs ha d  H O U S E  3I LL  NO. 213 H3 
(relating to the Al a sk a  Polic e S t a nd a rd s  Council; 213
ef fective date) un de r c o n s i d e r a t i o n  a nd  a m ajo rit y of 
the com m i tt e e r ec om me nds  it do pass a nd a tt ac he s a n ew 
fiscal note. Concurring: K i l l e r  (Chairman), Eliason,
Fuller, Parker, M e t c a lf e  and Martin.

A ne w fiscal note on HB 213 appea rs in Ho us e Journal 
Su ppl eme nt  No. 20.

HB  213 w as  refer re d to the Rules Co mm i t te e  for placement 
o n  the calendar. . '

The State Affair s Co mm it t ee ' s  le tter of intent for 
H B 213 ap p ea r s as follows:

S T A T E  AF F A I R S  C O M M I T T E E  LE T T E R  OF I NT E N T 

H B  213

T h e  State A f fa i r s  C o m m i t t e e  h oa r d  t e s t im o ny  on  HR 213 
("An Act r e l a ti n g to the A la ska  P o l i c e  S t an d ar d s Council; 
and pro v i di n g for an e f f e c t i v e  d a t e”) M a r c h  1 and althou gh  
the co m m i t t e e  w as  un a n i m o u s  in its reccr: e.-.rfation that 
the bill p as s and that the A l a s k a  P ol i c e  S t an d ar d s  Counci 
to expa.-dcd, there was not u n a n i m i t y  in the vi e w  that 
add i ti o na l  st to d o l l a r s  r.ced b e  sj on t to fund the bill. 
T h e  feeling of the com-.ittcc (on a 4 to 2 vote) was  that 
the r e p r e se n t at i ve  on the c ou n c i l  from the FBI and the 
r e p r e s e n t a t i v e  fr o m  the Cr i m in a l J u s t i c e  C e n t e r  should 
be able to fund their o w n  travel from federal or other 
funds al r e a d y  u n d er  their contr ol.  Th ere for e,  the 
com.- ttee v o t e d  that the fiscal n ot e  o n  this legisl at io n 
a h ou l a uii zero and  that no add i ti o n al  funding be provided.

_
MlV.0 M i l l e r , C h a i r m a n

The  Resources Co mm i tt e e  has had HO US E if 11.1 NO. 2 39 (making HB  
a special a p p r o pr i a ti o n t.o the L eg i sl a t i v e  Affair s Agenc y 239 
for a gat liquids line f et si bi llt y study and an instate 
royalty gas and gas liquids line fe as ibi li ty  study; 
eff e ct i ve  date) u n d e r  c o n s I d c r n t i o n  a n d  a n aj o r i t y  of tho 
co mm itt ee  recom me nds  it bo replac ed  w i t h  COM MI T T EE  
SU BST ITU TE  FO R H O US E  BILL NO. 239 (same title) and that it 
do pass. ConCu ir lng : M ile s (C o-Chairman), Osterback.
( C o - C h a i r m a n ) . Halford, Ch at ter ton , Ca r n ey  a nd Fuller.

HB 239 wjs r ef err ed to the F in an ce  Committee.
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ALASKA STATUTES 

Article 2. Alaska Police Standards Council.

Sec. 18.65.130. Policy. The administration of criminal justice a f­

fects the health, safety and welfare of the people of this state, and re­

quires education and training of a professional quality. It is in the 

public interest that education and training be made available to persons 

seeking to become police officers, police officers who are serving in a 

temporary or probationary capacity, and police officers already in regular 

service.

Sec. 18.65.140. Creation. There is created in the Office of the 

Governor the Alaska Police Standards Council.

Sec. 18.65.150. Composition of council. The council consists of the

following persons:

(1) four chief administrative officers or chiefs of police of pa r­

ticipating local governments;

(2) the commissioner of public safety or his designee;

(3) four members of the public at large with at least two from the

communities of 2,500 population or less.

Sec. 15.65.160. Appointment. The commissioner of public safety o<" 

his designee shall serve during his continuance in office. Other members 

of the council shall be appointed by the governor for terms of four years, 

except that no member may serve beyond the time he holds the office which 

made him eligible for appointment. The terms of members initially appointed 

to the council by the governor shall be two for one year, two for two years, 

two for three years, and two for four years. A vacancy on the council shall 

be filled for the remainder of a member's unexpired ter a in the same manner 

as the original appointment.

Sec. 18.65.170. Chairman and vice chai, nan. The council shall select

its chairman and vice chairman annually.

Sec. 13.65.180. Holding another office. Membership on the counci' 

does not disqualify a member from holding any other public office or em­

ployment.

Sec. 18.65.190. Compensation and expenses. The members of the council 

receive no salary, but are entitled to per diem and travel expenses a uthor­

ized by law for other boards and commissions.

Sec. 18.65.200. Meetings. The council shall meet at least twice a 

year. The chairman shall set the time and place of the meeting, either on 

his own motion or on written request by any three members of tne council.
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S e n a t o r  R o b e r t  Z i e g l e r ,  
C h a i r m a n ,  a n d  M e m b e r s  
S e n a t e  J u d i c i a r y  C o m m i t t e e

FILE N O

TE LEPHO N E  N O

FROM J a m e s  F. ...yeni^*- 
A d m i n i s t r a t o r / ]
A l a s k a  P o l i c e / y S t a n d a r d s  C o u n c i l

s u b j e c t  H B  213, " A n  A c t  R e l a t i n g  to 
t h e  A l a s k a  P o l i c e  S t a n d a r d s  
C o u n c i l "

F o l l o w i n g  is a b r i e f  s e c t i o n - b y - s e c t i o n  a n a l y s i s  o f  H B  213:

A S  1 8 . 6 5 . 1 5 0  (4)(5)

T h e s e  s e c t i o n s  a d d  t w o  m e m b e r s  t o  t h e  e x i s t i n g  n i n e - m e m b e r  c o u n ­
cil ,  w h i c h  is r e s p o n s i b l e  f o r  c o o r d i n a t i n g  t h e  t r a i n i n g  a n d  
e d u c a t i o n  e f f o r t s  f o r  a l l  f u l l - t i m e  p o l i c e  o f f i c e r s  in A l a s k a .
T h e  n e w  m e m b e r s  w o u l d  b e  t h e  d i r e c t o r  o f  t h e  C r i m i n a l  J u s t i c e  

C e n t e r  o f  t h e  U n i v e r s i t y  o f  A l a s k a  o r  h i s  d e s i g n e e ,  b e c a u s e  
o f  h i s  p r o g r a m s  o f  p o s t - s e c o n d a r y  e d u c a t i o n  f o r  p o l i c e  o f f i c e r s ,  
a n d  t h e  A g e n t  in C h a r g e  o f  t h e  F . B . I .  in A l a s k a  o r  h i s  d e s i g n e e ,  
s i n c e  t h e y  p r o v i d e  a s i g n i f i c a n t  a m o u n t  o f  s p e c i a l i z e d  a n d  
i n - s e r v i c e  t r a i n i n g  p r o g r a m s  t o  p o l i c e  o f f i c e r s  t h r o u g h o u t  
A l a s k a .

T h e  a d d i t i o n  o f  t h e s e  t w o  m e m b e r s  w i l l  s u p p l y  v a l u a b l e  i n p u t  to 
t h e  c o u n c i l ' s  c o o r d i n a t i n g  e f f o r t s .

A S  1 0 . 6 5 . 2 2 0  (5)

T h i s  s e c t i o n  is a s t a n d a r d  h o u s e k e e p i n g  m e a s u r e  g i v i n g  t h e  c o u n c i l  
t h e  s t a t u t o r y  a u t h o r i t y  t o  e m p l o y  s t a f f .  T h i s  is p r e s e n t l y  a c c o m ­
p l i s h e d  t h r o u g h  t h e  b u d g e t a r y  p r o c e s s .

A S  1 8 . 6 5 . 2 4 0  (c)

T h i s  s e c t i o n  g i v e s  t h e  c o u n c i l  e n f o r c e m e n t  a u t h o r i t y  to r e v o k e  a 
p o l i c e  o f f i c e r  c e r t i f i c a t e  ( u n d e r  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  

Act) if t h e  o f f i c e r  a t  a n y  t i m e  d o e s  n o t  m e e t  t h e  m i n i m u m  s t a n­
d a r d s  o f  e m p l o y m e n t  s e t  f o r t h  in ( a ) (2) o f  t h i s  s e c t i o n .

F o r  e x a m p l e ,  a n  o  f i c e r  c o u l d  r e c e i v e  c e r t i f i c a t i o n  f r o m  t h e  
c o u n c i l  a n d  it l a t e r  b e  f o u n d  t h a t  h e  d i d  n o t  m e e t  t h e  m i n i m u m  
s t a n d a r d s  f o r  e m p l o y m e n t ,  o r  a n  i n c i d e n t  m i g h t  t a k e  p l a c e  w h i c h  
w o u l d  b e  d i s q u a l i f y i n g .  A s  it s t a n d s ,  i n a d e q u a t e  r e v o c a t i o n  
a u t h o r i t y  e x i s t s .

P a s s a g e  o f  t h i s  s e c t i o n  w o u l d  a l l e v i a t e  t h i s  s i t u a t i o n  a n d  p r e ­
s e r v e  t h e  i n t e g r i t y  o f  t h e  l a w  e n f o r c e m e n t  p r o f e s s i o n .



M e m o  t o  S e n a t o r  Z i e g l e r  

P a g e  2

A S  1 8 . 6 5 . 2 8 0  (a)

T h i s  s e c t i o n  w i l l  r e q u i r e  a p o l i c e  c h i e f  w h o  p e r f o r m s  o p e r a t i o n a l  

d u t i e s  (i.e. p a t r o l ,  t r a f f i c ,  e t c . )  i n  a d d i t i o n  t o  s t r i c t l y  a d m i n­

i s t r a t i v e  d u t i e s  t o  m e e t  t h e  m i n i m u m  t r a i n i n g  s t a n d a r d s  i n  
A S  1 8 . 6 5 . 2 4 0  ( a )(1). I t  w i l l  e f f e c t  m o s t l y  s m a l l e r  c o m m u n i t i e s  

w h o s e  c h i e f s  a c t u a l l y  p e r f o r m  p o l i c e  f u n c t i o n s  b u t  w i l l  n o t  e f f e c t  

t h e i r  r i g h t  t o  e m p l o y  w h o m e v e r  t h e y  w a n t  a s  c h i e f .

It is t h e  c o u n c i l ' s  s t r o n g  f e e l i n g  t h a t  w h o e v e r  h a s  p o l i c i n g  r e­

s p o n s i b i l i t y ,  r e g a r d l e s s  o f  r a n k ,  s h o u l d  h a v e  t h e  r e q u i r e d  m i n i m u m  
p o l i c e  o f f i c e r  t r a i n i n g .

A S  1 8 . 6 5 . 2 8 0  (b)

T h i s  is a l s o  a h o u s e k e e p i n g  m e a s u r e  t o  a s s u r e  t h a t  a n y  m u n i c i p a l i t y  
w h i c h  d e s i r e s  to e x c l u d e  i t s e l f  f r o m  t h e  p r o v i s i o n s  o f  t h e  P o l i c e  

S t a n d a r d s  A c t  m u s t  h a v e  a n  e s t a b l i s h e d  p o l i c e  t r a i n i n g  p r o g r a m  
w h i c h  m e e t s  t h e  m i n i m u m  r e q u i r e m e n t s  o f  t h e  A c t .

A S  1 8 . 6 5 . 2 9 0  (2)

T h i s  is a h o u s e k e e p i n g  m e a s u r e  to m o r e  c l e a r l y  d e f i n e  " p o l i c e  

o f f i c e r "  a n d  c o r r e c t  t h e  a m b i g u i t y  o f  t h e  o r i g i n a l  s t a t u t e .

A S  1 8 . 6 5 . 2 9 0  (3)

T h i s  d e f i n e s  " c h i e f  a d m i n i s t r a t i v e  o f f i c e r "  a s  u s e d  t h r o u g h o u t  t h e  
A c t  a n d  r e g u l a t i o n s  p r o m u l g a t e d  t h e r e u n d e r .

P l e a s e  n o t e  t h a t  t h i s  p r o p o s e d  l e g i s l a t i o n  h a s  b e e n  d i s c u s s e d  in 

d e t a i l  w i t h  t h e  A l a s k a  C h i e f s  o f  P o l i c e  A s s o c i a t i o n  a n d  t h e  
P u b l i c  S a f e t y  C o m m i t t e e  o f  t h e  A l a s k a  M u n i c i p a l  L e a g u e  a n d  h a s  

t h e i r  f u l l  s u p p o r t .

J F M / m a s





COMMITTEE REPORT 
SENATE

3/12/79

M r .  P r e s i d e n t :

T h e  C o m m i t t e e  o n  J UDICIARY

F U R T H E R :  Finance

D a t e

h a s  h a d H B  261

s u ppl emental a p p r o p r i a t i o n  
r e v i s e d  criminal code

the Dept, o f  L a w  for training prog ram on the

/  “N _______________________ _
u n d e r  c o n s i d e r a t i o n  a n d  (a m a j o r A t j ^ o f  t h e  c o m m i t t e e )  ( t h e  comini-fc^ee) 

r e p o r t s  it b a c k  w i t h  t h e  f o l l o w i n g  r e c o m m e n d a t i o T i T T

[ > 0  

[ ]

[ ] 

[ ]

d o  p a s s  [ ] d o  n o t  p a s s

d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s )

r e p l a c e  w i t h  CS f o r   ____________________________________

a n d  r e c o m m e n d s  __________

[ ] s a m e  t i t l e  

[ ] n e w  t i t l e

A N D  a t t a c h e s  a " L e t t e r  o f  I n < j n t "  [ ] N e w  F i s c a l  N o t e

u . r
r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n # '  

[ ] r e f e r r e d  to t h e  ___________________________________ C o m m i  t t e e

M E M B E R S  S I G N I N G  

DO  P A S S

M E M B E R S  H A V I N G  
O T H E R  R E C O M M E N D A T I O N S :

A .
C H A I R M A N

S 6 0  ( R e v .  1 2 / 7 8 )



F RUUIUU1!-------------------------------------------------------------------------------------------------------------------------------------

r

The second s e ss ion of the tenth A l a s k a  L egi slature

%

a d o p t e d  a n e w  c r i m i n a l  code for the state. The n e w  code is 

a s w e e p i n g  and c o m p r e h e n s i v e  r e v ision of A l a ska's criminal
t

law. The code b e comes e f f e ctive on Janu ary 1, 1980. The 

e i g h t e e n  m o n t h  d e layed effective  date was s pecified to allow 

s u f f i c i e n t  time to devise and implement a training p r ogram 

to ensure that all segments of the crim inal j u stice system 

w o u l d  be familiar w i t h  the code once it went into effect.

T h o u g h  e n v i s i o n i n g  this training program, the L egislature  

f a ile d to provide funds for its development and implementation. 

The f u n ding of a t r a i n i n g  p r o g r a m  is critical to ensure a 

smooth  transition from e x i sting j. the new criminal

c o d e .

The attac hed pages discuss in detail the training 

pr o g r a m  to be c o n d u c t e d  by the D e p a r t m e n t  of Law. The 

p r o g r a m  has two phases. The first begins on April 1, 1979 

and continues until June 30, 1979. Du ring April and M a y  of 

this year a c r i m i n a l  code manual will be p r e p a r e d  by the 

D e p a r t m e n t  of Law. The manual will Include the provisions 

of the n e w  criminal code, the relevant c o r r e s p o n d i n g  sections 

of the prior crimin.il code, the commen t a r y  adopted by the 

legisl ature e x p r e s s i n g  its intent in p a s s i n g  the criminal



c o d e ,  c r o s s - r e f e r e n c e s  f o r  e a c h  s t a t u t e  to o t h e r  r e l e v a n t

p r o v i s i o n s  i n  t h e  c r i m i n a l  c o d e ,  a d e r i v a t i o n  c h a r t  l i s t i n g

the states upon w h i c h  the r e v i s e d  criminal code was b a s e d

and a c o m p i l a t i o n  of j u d i c i a l  decisions in states having

s t a t u t e s  similar to those a p p e a r i n g  in the n e w  criminal 
%

code. The manual vill be a p p r o x i m a t e l y  f i v e-hund red pages 

and w i l l  be d i s t r i b u t e d  to all district attorneys, public 

d e f e n d e r s  and judges. E x t r a  copies of the m a nual w i l l  be 

a v a i l a b l e  at cost to m e m b e r s  of the defense bar.

The first phase of in stru c t i o n  will begin in Sitka in 

e a r l y  June for all d i s t r i c t  attorneys. A t w e l v e - h o u r  session 

c o n d u c t e d  over two days is planned. T r a i n i n g  m a n ual s will 

be d i s t r i b u t e d  at or b e f o r e  the session. All members of the 

e ight distr ict a t t o r n e y s  offices will leave the session with 

a w o r k i n g  k n o w l e d g e  of the criminal code along w i t h  a 

m a n u a l  w h i c h  will a d dres s man y of the ques tions w h i c h  will 

arise once the code b e comes effective.

A l s o  b e i n g  h e l d  in S itka at the same time as the district 

a ttor ney's c o n f e r e n c e  is the annual judicial conference. 

M e m b e r s  of the c r i m i n a l  d i v i s i o n  of the D epart m e n t  of Law 

will p r e s e n t  an o v e r v i e w  of the criminal code at the judic ial 

c o n f e r e n c e  and d i s t r i b u t e  the criminal code manual.

A l s o  e n v i s i o n e d  is a p r o g r a m  on the new criminal code to be

2 .



p r e s e n t e e  a t  cne A l a s k a  sa T  A s s u c i a t i u n  c o n v e n t i o n in  a x t k a --------

p r i o r  to the j u d i c i a l  conference.

The second phase of the training p r o g r a m  will commence

on J u l y  1, 1979. D r a f t i n g  w i l l  t 2gin on a criminal code 
«

w o r k  b o o k  w h i c h  w i l l  be d i s t r i b u t e d  to all law e nforcement
e?

o f f i c e r s  (both state and munic i p a l )  in Alaska. The w o r k  

b o o k  w i l l  be d r afted in c o n j u n c t i o n  w ith the efforts of the 

D e p a r t m e n t  of Public S afet y A c a d e m y  to devise a training 

p r o g r a m  for n e w  recruits. The w o r k  book will e m p h asize 

those p r o v i s i o n s  of the c r i m i n a l  code w h i c h  are of p a r t i c u­

lar r e l e v a n c e  to peace o f f icers (i.e., assault, d is orderly 

conduct, homicide, theft, joyriding). A number of q uestions 

r e g a r d i n g  the statutes w i l l  also be included. These questions 

w i l l  be a n s w e r e d  by the office rs at the traini ng sessions 

d e s c r i b e d  below. An i n s t r u c t i o n  manual will also be prepa red 

w h i c h  will be u s e d  by the eight p r o s e c u t i n g  attorney instructors 

who will be a s s i g n e d  prima ry r e s p o n s i b i l i t y  f ' trai ning law 

e n f o r c e m e n t  officers.

In early fall a five-day intensive review of the criminal 

code will be c o n d u c t e d  in Anchorage. Eight p r o s e c u t i n g  

attorneys, one from each of the eight state dist rict attorney 

o f f i c e s  located in Ketchikan, Juneau, Anchorage, Bethel,

N o m e , Kenai, Fairbanks, and K odiak will attend this session.



. t a c h  o r  tr.a e i g n t  p r o  S e c u r i n g  dggflraey l n B E g u e c o t s w i r n c n a -------

a s s i s t a n c e  o f  t h e  a t t o r n e y  c o o r d i n a t o r  w i l l  b e  r e s p o n s i b l e  

f o r  t h e  t r a i n i n g  o f  a l l  l a w  e n f o r c e m e n t  o f f i c e r s  in t h e i r

*
ci t y  and s u r r o u n d i n g  communities. T h e  f i v e  day m e e t i n g  will

a c q u a i n t  the p r o s e c u t i n g  a t t o r n e y  * structors w i t h  the 
*

t r a i n i n g  p r o g r a m  for law e n f o r c e m e n t  officers.

I n s t r u c t i o n  of law e n f o r c e m e n t  officers will be conducted 

f r o m  O c t o b e r  1 to D e c e m b e r  15, 1979 by the a t t orne y c o ordinator 

and the p r o s e c u t i n g  a t t o r n e y  instructors. The primary 

sessi o n s  w i l l  be he ld in the eight cities h aving di strict 

a t t o r n e y  offices. The sessions w i l l  be two days long, with 

several s e s s i o n s  c o n t e m p l a t e d  in the larger communities.

All local law e n f o r c e m e n t  o f fice s as well as officers from 

s u r r o u n d i n g  c o m m u n i t i e s  h a v i n g  less than five peace officers 

w i l l  a ttend these sessions. S i m i l a r  sessions will also be 

held in s u r r o u n d i n g  c o m m u n i t i e s  h a v i n g  five or more peace 

o f f i c e r s .

Upon c o m p l e t i o n  of the t r a i n i n g  p r o g r a m  for law enf orc e m e n t  

officers, the c o o r d i n a t i n g  a t t o r n e y  will begin w o r k  on 

sample c o m p l a i n t s  to be used in c h a r g i n g  under the criminal 

code. Work will also begin  in c o n j u n c t i o n  w i t h  the court 

sy s t e m  on a set of jur y i n s t r u c t i o n s  to be used v.’ith the 

crimi n a l  code.

A.



c o n d u c t e d  at the eight district a t t orn ey offic es durin g May 

1 5 - June 30. The a t t o r n e y  c o o r d i n a t o r  w i l l  con duct reviews 

of s e l e c t e d  areas of the code as w e l l  as address problems 

that'h ave arisen since the code's implementation.



S U M M A R Y  O F  C O S T  O F  C R I M I N A L  C O D E  T R A I N I N G  P R O G R A M  

A p r i l  1, 1 9 7 9  - J u n e  30, 1 9 8 0

P e r s o n a l  S e r v i c e s  $ 7 7 , 3 7 1 . 6 7
*

T r a v e l  2 8 , 8 9 7 . 4 3

P r i n t i n g  a n d  v i d e o  c o s t s  1 8 , 2 0 0 . 0 0

C o m m o d i t i e s  7 , 3 5 0 . 0 0

$ 1 3 1 , 8 1 9 . 1 0



PHASE I COSTS; A p r i l  1, 1979 - June 30, 1979

I. A t t o r n e y  C o o r d i n a t o r
%

A. P r e p a r e  C r i m i n a l  C o d e  M a n u a l  t o  i n c l u d e  n e w
c r i m i n a l  c o d e ,  c o r r e s p o n d i n g  p r o v i s i o n s  o f  

o l d  c: L m i n a l  c o d e ,  c o m m e n t a r y  a d o p t e d  b y  
l e g i s l a t u r e ,  d e r i v a t i o n  i n f o r m a t i o n  l i s t i n g  

s t a t e s  w i t h  s i m i l a r  s t a t u t e s  a n d  j u d i c i a l  

d e c i s i o n s  i n t e r p r e t i n g  s t a t u t e s ,  c r o s s  
r e f e r e n c e s  t o  o t h e r  r e l e v a n t  s t a t u t e s  in 

n e w  c r i m i n a l  c o d e .

B. C o n d u c t  f i r s t  p h a s e  o f  t r a i n i n g  f o r  a l l
d i s t r i c t  a t t o r n e y s  a n d  a s s i s t a n t  d i s t r i c t  

a t t o r n e y s  in S i t k a .  J u n e  1 1 - 1 2 .

C. P r e s e n t  p r o g r a m s  o n  c r i m i n a l  c o d e  at:.

1. J u d i c i a l  C o n f e r e n c e  - S i t k a ,  J u n e  1 1 - 1 3

2. B a r  A s s o c i a t i c n  C o n v e n t i o n  - S i t k a ,

J u n e  6 - 8

3 m o n t h s  x 1 , 6 2 0 . 3 6  $ 1 3 , 8 6 1 . 0 8

II. L e g a l  I n t e r n  - R e s e a r c h  j u d i c i a l  d e c i s i o n s  in o t h e r  
s t a t e s  w i t h  s t a t u t e s  s i m i l a r  t o  t h o s e  a p p e a r i n g  in 

c r i m i n a l  c o d e .  C o m p i l e  d e c i s i o n s  f o r  p l a c e m e n t  in 
c r i m i n a l  c o d e  m a n u a l .

3 m o n t h s  x $ 1 , 8 0 0  5 , 4 0 0 . 0 0

III. T r a v e l  a n d  p e r  d i e m  (see d e t a i l e d  c o s t  a n a l y s i s

a t t a c h e d )  1 2 , 8 6 5 . 2 8

IV. P r i n t i n g  of c r i m i n a l  c o d e  m a n u a l  a n d  d i s t r i b u t i o n  

to a l l  d i s t r i c t  a t t o r n e y s ,  p u b l i c  d e f e n d e r s  a n d  
j u d g e s  ( i n c l u d i n g  p o s t a g e ) .

3 5 0  s e t s  x $ 1 2  4 , 2 0 0 . 0 0

V. V i d e o  t a p e  p r o d u c t i o n :  i n c l u d e s  c o s t  o f  t a p e s ,

f i l m i n g  a n d  r e p r o d u c t i o n  c o s t s  o f  r e c o r d i n g  
t r a i n i n g  p r o g r a m  f o r  d i s t r i c t  a t t o r n e y s .  T a p e s  

t o  b e  u s e d  f o r  t r a i n i n g  d i s t r i c t  a t t o r n e y s  h i r e d  
a f t e r  J u n e  1 9 7 9  a n d  in t r a i n i n g  d i s t r i c t  a t t o r n e y s  

u n a b l e  to a t t e n d  t r a i n i n g  p r o g r a m  in S i t k a .  3 , 0 0 0 . 0 0

V I .  T e l e p h o n e  - $ 2 0 0  p e r  m o n t h  6 0 0 . 0 0

V I I .  C o m m o d i t i e s  a n d  o f f i c e  c o n s u m a b l e s

$ 2 5 0  p e r  m o n t h  7 5 0 . 0 0

V I I I .  S e c r e t a r i a l  s u p p o r t :

$ 1 , 8 3 6  x 3 5 , 5 0 9 . 0 0

$ 4 6 , 1 8 4 . 3 6



. . . . .

III. S e c r e t a r i a l  s u p p o r t :

12 m o n t h s  1/2 time' x $ 1 , 8 3 6 .  56 ‘1 1 , 0 1 9 . 3 5

IV. P r i n t i n g  o f  w o r k b o o k  f o r  l a w  e n f o r c e m e n t  o f f i c e r s :

1 , 0 0 0  x $ 8 . 0 0 8 . 0 0 0 . 0 0

V. V i d e o  t a p e  p r o d u c t i o n :  i n c l u d e s  c o s t  of t a p e s ,
f i l m i n g  a n d  r e p r o d u c t i o n  c o s t s  of  r e c o r d i n g  

t r a i n i n g  p r o g r a m  f o r  l a w  e n f o r c e m e n t  o f f i c e r s .

T a p e s  t o  b e  u s e d  f o r  t r a i n i n g  l a w  e n f o r c e m e n t  
o f f i c e r s  h i r e d  a f t e r  D e c e m b e r  15, 1 9 7 9  a n d  in 

t r a i n i n g  of o f f i c e r s  w h o  a r e  u n a b l e  to a t t e n d
p r o g r a m s  c o n d u c t e d  O c t o b e r  1 t o  D e c e m b e r  15, 19 7 9 .  3 , 0 0 0 . 0 0

VI. T e l e p h o n e :  $ 2 0 0  p e r  m o n t h  2 , 4 0 0 . 0 0

V I I .  C o m m o d i t i e s  a n d  o f f i c e  c o n s u m a b l e s :  $ 2 5 0  p e r  mo. 3 , 6 0 0 . 0 0

$ 8 5 , 6 3 4 . 7 4

I



T R A V E L  A N D  P E R  D I E M  C O S T S  - P H A S E  I V« V  y* f f w

T r a v e l  c o s t s  f o r  45 d i s t r i c t  a t t o r n e y s  a n d  a s s i s t a n t  •

d i s t r i c t  a t t o r n e y s  t o  S i t k a  t o  a t t e n d  t w o - d a y  t r a i n ­

i n g  s e s s i o n  o n c r i m i n a l  code:

T o  S i t k a  fr om:
»

J u n e a u  - 7 x $ 6 4 . 2 4  = $ 4 4 9 . 6 8
K e t c h i k a n  - 2 x $ 9 3 . 1 6  = 1 8 6 . 3 2

, .ichorage - 21 x $180.  08 = 3 , 7 8 1 .  68

K e n a i  - 2 x $ 2 1 6 . 0 3  = 4 3 2 . 1 6
K o d i a k  - 2 x $ 2 7 5 . 4 9  = 5 5 0 . 9 8

B e t h e l  - 1 x  $ 3 2 8 . 9 0  = 3 2 8 . 9 0
N o m e  - 1 x $ 3 3 3 . 7 2  = 3 3 3 . 7 2

F a i r b a n k s  - 9 x $ 2 3 5 . 7 6  = 2 , 1 2 1 . 8 4
$ 8 , 1 8 5 . 2 8

P e r  d i e m :  45 p a r t i c i p a n t s  a t  $ 52

p e r  d a y  x 2 d a y s  = $ 4 , 6 8 0 . 0 0

T O T A L  $ 1 2 , 8 6 5 .28

I



1 1

T R A V E L  A N D  P E R  D I E M  C O S T S  - P H A S E  II

A. T r a i n i n g  p r o g r a m  f o r  p r o s e c u t i n g  a t t o r n e y  i n ­

s t r u c t o r s  in A n c h o r a g e .  S e p t e m b e r  17 to  

S e p t e m b e r  21.

R o u n d  t r i p  a i r f a r e  of  p r o s e c u t i n g  a t t o r n e y  
i n s t r u c t o r s  to  A n c h o r a g e  from:

1. J u n e a u $ 1 7 1 . 1 6

2. K e t c h i k a n 222. 42

3. K e n a i 3 6 . 0 0

4. K o d i a k 9 5 . 4 1

5. B e t h e l 1 4 8 . 8 2

6. F a i r b a n k s 1 0 2 . 1 2

7. N o m e 1 9 1 . 1 2

$ 9 6 7 . 0 5

P e r d i e m :  7 p a r t i c i p a n t s x 5 d a y s  x $55

p e r  d a y  . . . ., . $ 1 , 9 2 5 . 0 0

T O T A L

T r i p s  o f  a t t o r n e y  c o o r d i n a t o r  to d i s t r i c t

a t  o r n e y  o f f i c e s .  O c t o b e r  1 to D e c e m b e r  15.

R o u n d  t r i p  a i r f a r e  f r o m  A n c h o r a g e  to:

1. J u n f a u  $ 1 7 1 . 1 6

2. K e t c h i k a n 2 2 2 . 4 2

3. K e n a i 36. 00

4. K d i a k 05. 41

5. B e t h e l 1 4 8 . 8 2

6. F a i r b a n k s 1 0 2 . 1 2

7. N o m e 1 9 1 . 1 2

$ 9 6 7 . 0 5

P e r  d i e m  t o r  a t t o r n e y  c o o r d i n a t o r  f o r  t r i p s

to d i s t r i c t  a t t o r n e y s  r f f i c c s . O c t o b e r  15

to D e c e m b e r  15:

J u n e a u  - 3 d a y s  x $ 5 5  = $ 1 6 5 . 0 0

K e t c h i k a n  - 3 d a y s  x $ 5 0  = 1 5 0 . 0 0

K e n a i  - 3 d a y s  x $54 1 6 2 . 0 0
K o d i a k  - 2 d a y s  x $54 = 1 0 8 . 0 0

B e t h e l  - 2 d a y s  x $6 5 1 3 0 . 0 0

I a i r b a n k s  - 5 d a y s  x $ S f  = 2 9 0 . 0 0

N o m e  - 2 d a y s  x $82 : 1 6 4 . 0 0

$ 1 , 1 6 9 . 0 0

T O T A L  2 , 1 3 6 . 0 5



C. T r i p s  of p e a c e  o f f i c e r -  f r o m  c i t i e s  h a v i n g  l e s s

t h a n  f i v e  p e a c e  o f f i c e r s  t o  n e a r e s t  d i s t r i c t  

a t t o r n e y ' s  o f f i c e .  O c t o b e r  1 t o  D e c e m b e r  15.

N u m b e r  o f  

O f f i c e r s

T o  K e t c h i k a n  from : M e t l a k t 1 a 2

C r a i g 2

T o  J u n e a u  fro m: H a i n e s 4

S k a g w a y 3
H o o n a h 2

P e l i c a n 1
Y a k u t a t I

T o  A n c h o r a g e  from: W h i t t i e r 1

T o  F a i r b a n k s  fr om: N o r t h  P o l e 3

N e n a n a 2

T o  K e n a i  from: S e l d o v i a 1

T o  K o d i a k  fro m: D i l l i n g h a m 2

U n a l a s k a 2

26

26 o f f i c e r s  at  a p p r o x i m a t e l y  $ 2 0 0
p e r  t r i p  i n c l u d i n g  p e r  d i e m .................................... $ 5 , 2 0 0 . 0 0

D . T r i p s  of p r o s e c u t i n g  a t t o r n e y  i n s t r u c t o r  a n d

c o o r d i n a t i n g  a t t o r n e y  t o  P e t e r s b u r g ,  W r a n g e l l ,

V a l d e z ,  P a l m e r ,  G l e n a l l e n ,  T o k , C o r d o v a ,  B a r r o w ,

S e w a r d ,  H o m e r ,  K o t z e b u e .  O c t o b e r  15 to 
D e c e m b e r  15.

10 c i t i e s  at a p p r o x i m a t e l y  $ 2 0 0  p e r  t r i p  i n c l u d i n g
p e r  d i e m  x 2 ........................................................  4 , 0 0 0 . 0 0

K. T r i p s  of a t t o r n e y  c o o r d i n a t o r  to d i s t r i c t  a t t o r n e y ' s  

o f f i c e s .  A p r i l  15 t o  M a y  15:

1. J u n e a u $ 1 7 1 . 1 6

2. K e t c h i k a n 222. 42

3. K e n a i 3 6 . 0 0

4. K o d i  ak 9 5 . 4 1

5. D e t h o 1 1 4 8 . 8 2

6. F a i r b a n k s 1 0 2 . 1 2

7. N o m e 1 9 1 . 1 2

$ 9 6 7 . 0 5

P e r  d i e m  f o r  a t t o r n e y  c o o r d i n a t o r  fo r t r i p s  t o  

d i s t r i c t  a t t o r n e y s  o f f i c e s .  A p r i l  15 t o  M a y  15:

J u n e a u  - 2 d a y s  x $ 5 5  = $ 1 1 0 . 0 0
K e t c h i k a n  - 2 d a y s  x $ 5 0  = 1 0 0 . 0 0

K e n a i  - 2 d a y s  x $54 = 1 0 8 . 0 0
K o d i a k  - 2 d a y s  x $ 54  = 1 0 8 . 0 0

B e t h e l  - 2 d a y s  x $ 6 5  = 1 3 0 . 0 0
F a i r b a n k s  - 3 d a y s  x $ 5 8  = J I 6 . n o

N o m e  - 2 d a y s  x $ 3 2  = 1 6 5 . 0 0

$ 8 3 7 . 0 0

T O T A L  1 , 8 0 4 . 0 5

$ 1 6 , 0 2 2 . 1 5



i o  |~ d a t e  February 27, 1979
Barry Stern

Coordinator, Criminal Code Training f i l e  n o

Department of Law

TE LEPHO N E  N O

FROM James F. MayeiXffA/^ s u b j e c t  Criminal Code Training/

Executive Director Village Police Officers

Alaska Police S m n d a r d s  Council

The following list identifies the communities and number of police officers 

in the "village" category w h i c h  will require training in the Criminal 

Code revision. They are broken down regionally, based on the already 

proposed training centers.

Training Center Municipality Number of Officers

Anchorage St. Paul 1

King Cove 1

McCrath 1

Bethel Koilik 2

Emmonak 2

Grayling 1

Alakanuk 1

Sheldon Point 1

Shageluk 1

Holy Cross 2

Mountain Village 1

Scatnmon Bay 2

St. ..ary's 1

Fortuna Ledge 1

Chcvak 2

Chuathbaluk 2

Lower Kalskag 1

Aniak 1

Newtok 2

Tununak 2

Toksook Bay 3

Nightmuto 1

Chefornak 1

Akolmiut A

Atmautluak 2

Akiachak 2

Akiak 2
Kwethluk 2

Napakiak 2
Quinhagnk A

Ekwok 1

Aleknagik 1

Coodnews Bay 2

Platinum 2

Togiak 2

Monokotak 2
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Training Center Municipal!ty Number of (

Fairbanks Fort Yukon 1

Ketchikan Klawock 1

Petersburg Kake 2

Juneau Tenakee Springs 1

Kotzebue Kivalina 1

Kiana 1

Ambler 1

Noorvik 2

Kobuk 1

Selawik 5

Shishmaref 3
Deering 1

Buckland 1

Kenai Soldotna 8

Kodiak Ouzinkie 1

Nome Diomede 1

Kales 1

Brevig Mission 1

Teller 1

El in 1

White Mountain 1

Golovin 1

Koyuk 2

Unalakleet U

Galena 1

Stebbins 3

Savoonga 2

St. Michael 2

Sitka Angoon 2

65 Municipalities 116

The lowing budget is proposed to provide transportation and puj

these officers to go to the listed regional training centers:

Round-trip Transportation: 

116 officers <? $200. $23,200
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Per Diem:

116 officers @ $50. >: 3 days 17,400

TOTAL $40,600.

These estimates are based on two-day training sessions, air charter costs, 

and are exclusive of administrative costs and any necessary additional travel 

and per diem for the instructors.

JFM/mas



T H E  LEGISLATURE O F  T H E  STATE O F  A L A S K A  
E L E V E N T H  LEGISLATURE

FISCM. NOTF.

II. FISCAL DETAIL
Agency Affected D e p a r tm e n t  o f  Law___________  ^
Program Category Affected A d m i n i s t r a t i o n  or Justice' 
Budget Request Unit(s) Affected Prosecution

(Thousands o f  Dollars)

FY 79 FY 80 FY 81 FY 82 FY 83 FY 84

100 PERSONA! SERVICES 24,7
200 TRAVEL 12.9

300 CONTRACTUAL 7.6
400 COMMODITIES . 7
S00 EOl’ IPMENT
600 LAND A STRUCTURES
700 GRANTS. CLAIMS. ETC.

T O T A L  46.1

F U N DING (Thousands of Dollars)

G E N E R A L  F U N D 46. 1

F E D E R A L  F U N D S
O T H E R  (Specify)

POSITIONS

i m L I L M E .
PAR T  TIMF.
T EM O R A R Y  
2 Positions 3 months each

2
IT

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)
This b i 1 1 provides supplemental funds to the Department of Law to initiate 
training for the R e v ised Criminal Code. A detailed training plan is 
attached w h i c h  spells out the steps which shoulJ be taken over the 
next 15 months to prepare members of the Criminal Justice S y s t e m  for 
implementation of the revised code. It is therefore important that 
training begin in the very near future. A phase I budget is included 
with the attached training plan which spells out the use of the funds 
to be prov i d e d  by this bill. A  separate Fiscal note has b e e n  p r e­
pared for phase II training, funds for w h i c h  are requested in CSHB 262.

IV. DATL . 37S773.

Original Legislative F inance 
cc; Budget and Management

.PREPARED BY 
A G E N C Y  
P H O N E  M b 3 it) ,r j

K . L W .  2 *
R i c h a r d  1 .  R o g u e s .  A d m

\tA— —

6r}i n .  O f f i c e r

Prime Sponso r  ( I n s t  Legis la tor Named )

3 3  0 0 1  ( l i r e .  1(1/711)





T H E  LEGISLATURE O F  T H E  STATE O F  A L A S K A  
E L E V E N T H  LEGISLATURE

CSHB 262

f i s c a l  n o t e .

(See fiscal note for HD 261 for b a c k - u p  on 
Revised Criminal Code-Training Program.)R E Q U E S T

Bill/Resolution No.._________________________ ________ ___________________
Title "An Act m a k i n g  a special A p p r o p r i a t i o n ... for training 
Requested bv L egislative Finance D i v i s i o n _________________Date__

..on Revised__
crif 1 nai C o d e 1

March 6, 1979

II. FISCAL DETAIL
Agency Affected Department of Law
Program Category Affected A d m i n i s t r a t i o n  of Justice
Budget Request Unii(s) Affected Prosecution

IT"°““nds
of Dollars) 

FY 79 FY 80 FY 81 FY 82 FY 83 FY 84
100 PERSONA 1 SERVICES 5 2 . 6  .
700 TRAVEL S 6. 6

300 CONTRACT LEA I 13. A

400 COMMODITIES 3.6

(.00 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC-

TOTAL 126.2 0 0 0 0

FUNDING (Thousand* of Dollars)
GENERAL FUND 1 2 6 . 2 0 0 0 0
FEDERAI FUNDS
0 1 HER (Specify)

POSITIONS 
FULL TIME 1 0 _ 0 P 0 0
PART TIME 1
TEMPORARY ........................

jr pc 
mos , pat

he attorney foorc
become part-time tor h mos. The secretarial posil 
12 moo.
III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

This bill provides special funds to carry out: a training p r o g r a m  to p r e­
pare members of the Criminal Justice S y s t e m  for implementation of the 
Revised Criminal Code which goes into effect on 1/1/80, Monies from 
this special appropriation will be used to fund training during the 
last 12 months of a 15 month training program. T r a i n i n g  for the first 
3 months of the p r o g r a m  will be prov i d e d  wi t h  funds from 
JIB 261 and for w h i c h  a separate fiscal note has been prepared.
A description of the training, including a detailed budget, is 
attached. Costs provided by this bill are denoted as phase 11 t r a i n­
ing in the description.

IV. D A T E  M a r c h  8, 19/9

Original 1 cjvsl.itivc Finance 
tc. Budcct and Maiiancinrnf

Prime Sponsor tl uM Legislator Named)
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R E V I S E D  C R I M I N A L  C O D E - T R A I N I N G  P R O G R A M

The second ses sion of the tenth A l a s k a  L e g i s l a t u r e

%
a d o p t e d  a n e w  c r i min al code for the state. The n e w  code is 

a s w e e p i n g  and c o m p r e h e n s i v e  rev ision of A l a s k a’s criminal
i

law. The code b e comes e f f e ctive on J a nuary 1, 1980. The 

e i g h t e e n  m o n t h  d e l a y e d  effective date was s p e c ified to allow 

s u f f i c i e n t  time to devise and implement a t raining p r o g r a m  

to ensure that all segments of the criminal justice system 

w o u l d  be famil iar w i t h  the code once it went into effect.

T h o u g h  e n v i s i o n i n g  this training program, the Legisl a t u r e  

failed to p r o v i d e  funds for its development and implementation. 

The funding of a training p r o g r a m  is critical to ensure a 

s mooth transi tion from existing  law to the n e w  criminal 

c o d e .

The a t t a c h e d  pages discuss in detail the tra ining 

p r o g r a m  to be c o n d u c t e d  by the Department of Law. The 

p r o g r a m  has two phases. The first begins on April 1, 1979 

and cont inues until June 30, 1979. D u r i n g  April and M a y  of 

this year a c r i mina l code manual will be prep ared by the 

Depart ment of Law. The ma nual will include the provisions 

of the n e w  criminal code, the relevant c o r r e s p o n d i n g  sections 

of the prior c r i minal code, the c ommenta ry a d o pted by the 

legislature e x p r e s s i n g  its intent in p a ssing the criminal



code, c r o s s - r e f e r e n c e s  for each statute to other relevant 

provis ions in the crimin al code, a deriv a t i o n  chart listing 

the states u p o n  w h i c h  the rev ised c r i min al code was b a s e d

%
and a c o m p i l a t i o n  of j u d icial decisions in states h a v i n g  

statutes s i milar to those appearing in the n e w  criminal
i

code. The m a n u a l  w i l l  be a p p r o x i m a t e l y  five-h u n d r e d  pages 

and w i l l  be d i s t r i b u t e d  to all district attorneys, public 

defenders and judges Extra copies of the m a n u a l  will be 

availa ble at cost to m e mbers of the defense lar.

The first ph ase of i n s t r u c t i o n  will beg in in Sitka in 

early June for all dist rict attorneys. A  t w e l v e - h o u r  session 

condu c t e d  over two days is planned. T r a i n i n g  manua ls will 

be d i s t r i b u t e d  at or before the session. All m e mbers of the 

eight d i s trict attorneys offices will leave the session with 

a w o r k i n g  k n o w l e d g e  of the criminal code a l o n g  wi th a 

manual w h i c h  will address m a n y  of the questi ons w h i c h  will 

arise once the code becomes effective.

Also b e i n g  held in Sitka at the same time as the district 

attorney 's confe r e n c e  is the annual j u d i c i a l  conference. 

Members of the criminal d i v ision of the Depart m e n t  of Law 

will presen t an o v e r v i e w  of the criminal code at the judicial 

c onference and distr ibute the criminal code manual.

Also e n v i s i o n e u  is a p r o g r a m  on the new crim inal code to be

2 .
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presen ted at the A l a s k a  Bar A s s o c i a t i o n  C o n v e n t i o n  in Sitka 

prior to the judicial conference

The second phase of the training p r o g r a m  will commence

on J u l y  1, 1979. D r a f t i n g  w i l l  begin on a criminal code
«

w o r k  b o o k  w h i c h  wil l be d i s t r i b u t e d  to all law e nforceme nt 

officers (both state and municipal) in Alaska. The w o r k  

b o o k  will be drafted in c o n j u n c t i o n  w i t h  the efforts of the 

Department of Public Safe ty A c a d e m y  to devise a training 

p r o g r a m  for n e w  recruits. The w o r k  book will emphasize 

those prov isions of the criminal code w h i c h  are of p a r t i c u­

lar relevance to peace officers (i.e., assault, disord e r l y  

conduct, homicide, theft, joyriding). A n u m b e r  of questions 

regarding the statutes w i l l  also be included. T hese questions 

will be answ e r e d  by the officers at the training sessions 

described below. An instru c t i o n  manual will also be prepared 

w h i c h  will be used by the eight p r o s e c u t i n g  at tor n e y  instructors 

who will be a s s i g n e d  primary r e s p o ns ibility for training law 

enforcement officers.

In early fall a five-day intensive r e view of the criminal 

code will be conducted in Anchorage. Eight p r o s e c u t i n g  

attorneys, one from each of the eight state d istrict attorney 

offices located in Ketchikan, Juneau, Anchorage, Bethel,

Nome, Kenai, Fairbanks, and Kodiak will attend this session.

3.

I



Each of the eight p r o s e c u t i n g  attorney instructors w i t h  the

assistan ce of the a t t o r n e y  coordinator will  be respo n s i b l e

for the training of all law e nforcement officers in their .

%
city and s u r r o u n d i n g  communities. The five day m e e t i n g  will 

acquaint the p r o s e c u t i n g  attorn ey instructors w i t h  the
i

training p r o g r a m  for law e n f orcement officers.

Instruction of law enforc e m e n t  officers will  be con ducted 

from O c tober 1 to D e c ember 15, 1979 by the attorney c oordina tor 

and the p r o s e c u t i n g  a t t orne y instructors. The prim ary 

sessions will be held in the eight cities h a ving district 

attorne y offices. The sessions will be two days long, with 

several sessions c o n t e m p l a t e d  in the larger communities.

All local law e n f o r c e m e n t  offices as well as officers from 

s urro unding commu n i t i e s  h avin g less than five peace officers 

will attend these sessions. Similar sessions will also be 

held in s urrou nding commu nities having five or more peace 

o f f i c e r s .

Upon c ompletion of the training prog ram for law enforcemen t 

officers, the c o o r d i n a t i n g  attorney will begin w o r k  on 

sample complaints to be us ed in charging under the criminal 

code. Work will also b e g i n  in conjunction w i t h  the court 

system on a set of jury instructions to be used with the 

criminal code.

4 .
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T h e  f i n a l  p h a s e  o f  the t r a i n i n g  p r o g r a m  w i l l  b e  

c o n d u c t e d  a t  t h e  e i g h t  d i s t r i c t  a t t o r n e y  o f f i c e s  d u r i n g  M a y  

1 5 - J u n e  30. T h e  a t t o r n e y  c o o r d i n a t o r  w i l l  c o n d u c t  r e v i e w s  

o f  s e l e c t e d  a r e a s  o f  t h e  c o d e  as w e l l  as a d d r e s s  p r o b l e m s  

t h a t ' h a v e  a r i s e n  s i n c e  t h e  c o d e ' s  i m p l e m e n t a t i o n .



S U M M A R Y  OF  C O S T  O F  C R I M I N A L  C O D E  T R A I N I N G  P R O G R A M  
A p r i l  1, 1 9 7 9  - J u n e  30, 1 9 8 0

P e r s o n a l  S e r v i c e s  
»

T r a v e l

P r i n t i n g  a n d  v i d e o  c o s t s  

C o m m o d i t i e s

$ 7 7 , 3 7 1 . 6 7  

2 8 , 8 9 7 . 4 3  

1 8 , 2 0 0 . 0 0  

7 , 3 5 0 . 0 0

$ 1 3 1 , 8 1 9 . 1 0



P H A S E  I C O S T S :  A p r i l  1, 1 9 7 9  - J u n e  30, 1 9 7 9

I. A t t o r n e y  C o o r d i n a t o r
%

A. P r e p a r e  C r i m i n a l  C o d e  M a n u a l  to i n c l u d e  n e w
c r i m i n a l  c o d e ,  c o r r e s p o n d i n g  p r o v i s i o n s  o f  

o l d  c r i m i n a l  c o d e ,  c o m m e n t a r y  a d o p t e d  b y
' l e g i s l a t u r e ,  d e r i v a t i o n  i n f o r m a t i o n  l i s t i n g

s t a t e s  w i t h  s i m i l a r  s t a t u t e s  a n d  j u d i c i a l  

d e c i s i o n s  i n t e r p r e t i n g  s t a t u t e s ,  c r o s s  
r e f e r e n c e s  t o  o t h e r  r e l e v a n t  s t a t u t e s  i n  

n e w  c r i m i n a l  c o d e .

B. C o n d u c t  f i r s t  p h a s e  o f  t r a i n i n g  f o r  a l l
d i s t r i c t  a t t o r n e y s  a n d  a s s i s t a n t  d i s t r i c t  

a t t o r n e y s  in S i t k a .  J u n e  1 1 - 1 2 .

C. P r e s e n t  p r o g r a m s  o n  c r i m i n a l  c o d e  at:

1. J u d i c i a l  C o n f e r e n c e  - S i t k a ,  J u n e  1 1 - 1 3

2. B a r  A s s o c i a t i o n  C o n v e n t i o n  - S i t k a ,

J u n e  6 - 8

3 mont* s. x $ 4 , 6 2 0 . 3 6  $ 1 3 , 8 6 1 . 0 8

II. L e g a l  I n t e r n  - R e s e a r c h  j u d i c i a l  d e c i s i o n s  in o t h e r  
s t a t e s  w i t h  s t a t u t e s  s i m i l a r  to t h o s e  a p p e a r i n g  in 

c r i m i n a l  c o d e .  C o m p i l e  d e c i s i o n s  f o r  p l a c e m e n t  in 
c r i m i n a l  c o d e  m a n u a l .

3 m o n t h s  x $ 1 , 8 0 0  5 , 4 0 0 . 0 0

III. T r a v e l  a n d  p e r  d i e m  (see d e t a i l e d  c o s t  a n a l y s i s
a t t a c h e d )  1 2 , 8 6 5 . 2 8

IV. P r i n t i n g  of c r i m i n a l  c o d e  m a n u a l  a n d  d i s t r i b u t i o n  

t o  a l l  d i s t r i c t  a t t o r n e y s ,  p u b l i c  d e f e n d e r s  a n d  
j u d g e s  ( i n c l u d i n g  p o s t a g e ) .

350 s e t s  x $12 4 , 2 0 0 . 0 0

V. V i d e o  t a p e  ition: i n c l u d e s  c o s t  o f  t a p e s ,

f i l m i n g  a n d  x l u c t i o n  c o s t s  of r e c o r d i n g
t r a i n i n g  p r u ^  a n  f o r  d i s t r i c t  a t t o r n e y s .  T a p e s  

t o  b e  u s e d  for t r a i n i n g  d i s t r i c t  a t t o r n e y s  h i r e d  
a f t e r  J u n e  1979 a n d  in t r a i n i n g  d i s t r i c t  a t t o r n e y s

u n a b l e  to a t t e n d  t r a i n i n g  p r o g r a m  in S i t k a .  3 , 0 0 0 . 0 0

V I .  T e l e p h o n e  - $ 2 0 0  p e r  m o n t h  6 0 0 . 0 0

V I I .  C o m m o d i t i e s  a n d  o f f i c e  c o n s u m a b l e s

$ 2 5 0  p e r  m o n t h  7 5 0 . 0 0

V I I I .  S e c r e t a r i a l  s u p p o r t :

$ 1 , 8 3 6  x 3 5 , 5 0 8 . 0 0

$ 4 6 , 1 8 4 . 3 6



P H A S E  II C O S T S :  J u l y  1, 1 9 7 9  - J u n e  30, 1 9 8 0

I. A t t o r n e y  C o o r d i n a t o r
%

A. C o o r d i n a t e  t r a i n i n g  p r o g r a m  f o r  l a w  e n f o r c e ­

m e n t  o f f i c e r s  ( A l a s k a  S t a t e  T r o o p e r s  a n d  
m u n i c i p a l  p e a c e  o f f i c e r s )  in c o n j u n c t i o n  

w i t h  a n d  r e l y i n g  or. e x p e r t i s e  o f  D e p a r t m e n t  

o f  P u b l i c  S a f e t y  A c a d e m y  a n d  A l a s k a  P o l i c e  
S t a n d a r d s  C o u n c ' l .  P r e p a r e  c r i m i n a l  c o d e  

w o r k b o o k  f o r  u s e  b y  l a w  e n f o r c e m e n t  o f f i c e r s  
a n d  i n s t r u c t o r ' s  m a n u a l  f o r  u s e  b y  p r o s e c u t i n g  

a t t o r n e y  i n s t r u c t o r s .  J u l y  1 t o  A u g u s t  31.

B. C o n d u c t  t r a i n i n g  p r o g r a m  o f  p r o s e c u t i r  j 
a t t o r n e y  i n s t r u c t o r s .  S e p t e m b e r  17 t o  
S e p t e m b e r  21, A n c h o r a g e .  F a m i l i a r i z e  i n­

s t r u c t o r s  w i t h  t r a i n i n g  p r o g r a m  f o r  l a w  
e n f o r c e m e n t  o f f i c e r s .

C. S u p e r v i s e  t r a i n i n g  b y  p r o s e c u t i n g  a t t o r n e y  

i n s t r u c t o r s  o f  l a w  e n f o r c e m e n t  o f f i c e r s .
O c t o b e r  1 t o  D e c e m b e r  15.

D. P r e p a r a t i o n  of. s a m p l e  c o m p l a i n t s .  D e c e m b e  *

15 t o  M a r c h  15.

E. P r e p a r a t i o n  o f  j u r y  i n s t r u c t i o n s  in c o n j u n c ­

t i o n  w i t h  C o u r t  S y s t e m .  J a n u a r y  15 t o
J u n e  30.

F. F o l l o w  u p  t r a i n i n g  in d i s t r i c t  a t t o r n e y ' s  

o f f i c e s .  M a y  15 t o  J u n e  30.

6 m o n t h s  f u l l  t i m e  x $ 4 , 6 2 0 . 3 6
6 m o n t h s  1/2 t i m e  x $ 2 , 3 1 0 . 1 8  $ 4 1 , 5 8 3 . 2 4

II. T r a v e l  a n d  p e r  d i e m  (see d e t a i l e d  c o s t  a n a l y s i s

a t t a c h e d )

A. A n c h o r a g e  t r a i n i n g  p r o g r a m  o £  e i g h t  p r o s e c u ­
t i n g  a t t o r n e y  i n s t r u c t o r s .  S e p t e m b e r  17 to 

S e p t e m b e r  21.

B. T r i p s  of: a t t o r n e y  c o o r d i n a t o r  f r o m  A n c h o r a g e

t o  K e t c h i k a n ,  J u n e a u ,  K e n a i ,  S o l d o t n a ,  K o di-J ,
B e t h e l ,  F a i r b a n k s ,  a n d  N o m e .  O c t o b e r  1 t o  

D e c e m b e r  15.

C. T r i p s  of p e a c e  o f f i c e r s  f r o m  c o m m u n i t i e s
h a v i n g  l e s s  t h a n  f i v e  p e a c e  o f f i c e r s  to 
n e a r e s t  d i s t r i c t  a t t o r n e y ' s  o f f i c e .
O c t o b e r  1 to D e c e m b e r  15.

D. T r i p s  of p r o s e c u t i n g  a t t o r n e y  i n s t r u c t o r s  a n d
a t t o r n e y  c o o r d i n a t o r  t o  P e t e r s b u r g ,  W r a n g e l l ,

S i t k a ,  V a l d e z ,  P a l m e r ,  C . l e n a l l e n / T o k , C o r d o v a ,
B a r r o w ,  S e w a r d ,  H o m e r ,  K o t z e b u e .  O c t o b e r  I

t o  D e c e m b e r  15.

E. F o l l o w  u p  t r a i n i n g  in d i s t r i c t  a t t o r n e y  

o f f i c e s .  M a y  15 t o  J u n e  15.

1 6 , 0 3 2 . 1 5



III. S e c r e t a r i a l  s u p p o r t :

12 m o n t h s  1 / 2  time- x $ 1 , 8 3 6 .  56 ‘1 1 , 0 1 9 . 3 5

IV.
I

V.

VI.

VII.

P r i n t i n g  o f  w o r k b o o k  f o r  l a w  e n f o r c e m e n t  o f f i c e r s :

1 , 0 0 0  x $ 8 . 0 0  8 . 0 0 0 . 0 0

V i d e o  t a p e  p r o d u c t i o n :  i n c l u d e s  c o s t  o f  t a p e s ,
f i l m i n g  a n d  r e p r o d u c t i o n  c o s t s  o f  r e c o r d i n g  

t r a i n i n g  p r o g r a m  f o r  l a w  e n f o r c e m e n t  o f f i c e r s .
T a p e s  to b e  u s e d  f o r  t r a i n i n g  l a w  e n f o r c e m e n t  
o f f i c e r s  h i r e d  a f t e r  D e c e m b e r  15, 1 9 7 9  a n d  in 

t r a i n i n g  of o f f i c e r s  w h o  a r e  u n a b l e  t o  a t t e n d
p r o g r a m s  c o n d u c t e d  O c t o b e r  1 t o  D e c e m b e r  15, 1 9 7 9 .  3 , 0 0 0 . 0 0

T e l e p h o n e :  $ 2 0 0  p e r  m o n t h  2 , 4 0 0 . 0 3

C o m m o d i t i e s  a n d  o f f i c e  c o n s u m a b l e s :  $ 2 5 0  p e r  mo. 3 , 6 0 0 . 0 0

$ 8 5 , 6 3 4 . 7 4



—  1

T R A V E L  A N D  P E R  D I E M  C O S T S  - P H A S E  I

T r a v e l  c o s t s  f o r  45 d i s t r i c t  a t t o r n e y s  a n d  a s s i s t a n t  
d i s t r i c t  a t t o r n e y s  t o  S i t k a  t o  a t t e n d  t w o - d a y  t r a i n­

i n g  s e s s i o n  o n  c r i m i n a l  c o d e :

T o  S i t k a  from:I

J u n e a u  - 7 x $ 6 4 . 2 4  = $ 4 4 9 . 6 8
K e t c h i k a n  - 2 x $ 9 3 . 1 6  = 1 8 6 . 3 2

A n c h o r a g e  - 21 x $ 1 8 0 . 0 8  = 3 , 7 8 1 . 6 8

K e n a i  - 2 x $ 2 1 6 . 0 8  = 4 3 2 . 1 6
K o d i a k  - 2 x $ 2 7 5 . 4 9  = 5 5 0 . 9 8

B e t h e l  - I x $ 3 2 8 . 9 0  = 3 2 8 . 9 0
N o m e  - l x $ 3 3 3 . 7 2  = 3 3 3 . 7 2

F a i r b a n k s  - 9 x $ 2 3 5 . 7 6  = 2 , 1 2 1 . 8 4
$ 8 , 1 8 5 . 2 8

P e r  d i e m :  45 p a r t i c i p a n t s  a t  $ 5 2

p e r  d a y  x 2 d a y s  = $ 4 , 6 8 0 . 0 0

T O T A L  $ 1 2 , 8 6 5 . 2 8



T R A V E L  A N D  P E R  D I E M  C O S T S - P H A S E  II

A. T r a i n i n g  p r o g r a m  f o r  p r o s e c u t i n g  a t t o r n e y  i n­

s t r u c t o r s  in A n c h o r a g e .  S e p t e m b e r  17 to 

S e p t e m b e r  21.

R o u n d  t r i p  a i r f a r e  o f  p r o s e c u t i n g  a t t o r n e y  
i n s t r u c t o r s  to A n c h o r a g e  from:

1. J u n e a u $ 1 7 1 . 1 6

2. K e t c h i k a n 2 2 2 . 4 2
3. K e n a i 3 6 . 0 0

4. K o d i a k 9 5 . 4 1

5. B e t h e l 1 4 8 . 8 2

C. F a i r b a n k s 1 0 2 . 1 2

7. N o m e 1 9 1 . 1 2

$ 9 6 7 . 0 5

P e r  d i e m :  7 p a r t i c i p a n t s  x 5 d a y s  x $55
p e r  d a y ............ $ 1 , 9 2 5 . 0 0

T O T A L  $ 2 , 8 9 2 . 0 5

D. T r i p s  o f  a t t o r n e y  c o o r d i n a t o r  t o  d i s t r i c t  

a t t o r n e y  o f f i c e s .  O c t o b e r  1 to D e c e m b e r  '

R o u n d t r i p  a i r f a r e  f r o m  A n c h o r a g e  to:

1 . J u n e a u  $ 1 7 1 . 1 6

2 . K e t c h i k a n 2 2 2 . 4 2
3. K e n a i 36. 00

4 . K o d i a k " 5 . 4 1

5. B o t h e 1 1 4 8 . 8 2
6. F a i r b a n k s 1 0 2 .  12
7. N o m e 1 9 1 . 1 2

$ 9 6 7 . 0 5

P e r  d i e m  for a t t o r n e y  c o o r d i n a t o r  f o r  t r i p s  
t o  d i s t r i c t  a t t o r n e y s  o f f i c e s .  O c t o b e r  15 

to D e c e m b e r  15:

J u n e a u  - 3 d a y s  x $ 5 5  «* $ 1 6 5 . 0 0
K e t c h i k a n  - 3 d a y s  x $ 5 0  * 1 5 0 . 0 0
K e n a i  - 3 d a y s  x $54 = 1 6 2 . 0 0
K o d i a k  - 2 d a y s  x $54 = 1 0 8 . 0 0

B e t h e l  - 2 d a y s  x $ 6 5  = 1 3 0 . 0 0

F a i r b a n k s  - 5 d a y s  x $58 = 2 9 0 . 0 0
N o m e  - 2 d a y s  x $82 c 1 6 4 . 0 0

$ 1 , 1 6 9 . 0 0

T O T A L  2 , 1 3 6 . 0 5



T r i p s  of p e a c e  o f f i c e r s  f r o m  c i t i e s  h a v i n g  l e s s  

t h a n  f i v e  p e a c e  o f f i c e r s  t o  n e a r e s t  d i s t r i c t  

a t t o r n e y ' s  o f f i c e .  O c t o b e r  1 t o  D e c e m b e r  15.

N u m b e r  o f
O f  f i c e r s

T o  K e t c h i k a n  from: M e t l a k t l a 2

C r a i g 2

T o  J u n e a u  from: H a i n e s 4

S k a g w a y ' 3
H o o n a h 2

P e l i c a n 1
Y a k u t a t 1

T o  A n c h o r a g e  from: W h i t t i e r 1

T o  F a i r b a n k s  from: N o r t h  P o l e 3

N e n a n a 2

T o  K e n a i  from: S e l d o v i a 1

T o  K o d i a k  from: D i l l i n g h a m 2

U n a l a s k a 2

26

2f> o f f i c e r s  at a p p r o x i m a t e l y  $ 2 0 0  

p e r  t r i p  i n c l u d i n g  p e r  d i e m  . . .

T r i p s  of p r o s e c u t i n g  a t t o r n e y  i n s t r u c t o r  a n d  

c o o r d i n a t i n g  a t t o r n e y  t o  P e t e r s b u r g ,  W r a n g e l l ,  
V a l d e z ,  P a l m e r ,  G l c n a l l e n ,  T o k , C o r d o v a ,  H a r r o w ,  

S e w a r d ,  H o m e r ,  K o t z e b u e .  O c t o b e r  15 to 
D e c e m b e r  15.

10 c i t i e s  at a p p r o x i m a t e l y  $ 2 0 0  p e r  t r i p  i n c l u d i n g  

p e r  d i e m  x 2 ....................................................

Tri p s  of a t t o r n e y c o o r d i n a t o r  to d i s t r i<

o f f ices. A p r i l  15 t o  M a y  15:

1. J u n e a u $ 171. 16

2. K e t c h i k a n 222. 42

3. K e n a i 36. 00

4. K o d  i ak 05. 41

5. B e  t h e  1. 148. 82

G . F a i  r b a n k s 102. 1?

7 . N o m e 191. 12

$ 967. 05

P e r  d i e m  for a t t o r n e y  c o o r d i n a t o r  for trip's to 

d i s t r i c t  a t t o r n e y s  o f f i c e s .  A p r i l  15 to M a y  IS

J u n e a u  - 2 d a y s  x $ 5 5  = $ 1 1 0 . 0 0
K e t c h i k a n  - 2 d a y s  x $ 5 0  = 1 0 0 . 0 0

K e n a i  - 2 d a y s  x $54 * 1 0 8 . 0 0
K o d i a k  - 2 d a y s  x $54 = 1 0 8 . 0 0
B e t h e l  - 2 d a y s  x $ 0 5  - 1 3 0 . 0 0
F a i r b a n k s  - 3 d a y s  x $ 5 8  = 1 1 0 . 0 0

N o m e  - 2 d a y s  x $ 8 2  =_______10 5 . 0 0

$ 8 3 7 . 0 0

/ T O T A L
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Training Center

Fairbanks

Ketchikan

Petersburg

Juneau

Kotzebue

Kenai

Kodiak

Nome

Sitku

Municipality 

Fort Yukon 

Klawock 

Kake

Tenakee Springs

Kivalina
Kiana

Ambler

Noorvik

Kobuk

Selawik

Shishmaref

Deering

Buckland

Soldotna

Ouzinkie

Diomede

Wales
Brevig Mission

Teller

Elim

White Mountain 

Golovin 

Koyuk 

Unalakleet 

Calena 

Stebbins 

Sivoonga 

St. Michael

Angoon

65 Munlcipalit c h

Number of Officers 

1 %
1

2

1

8

1

116 Officers

The following budget is proposed to provide transportation and per diem for 

these officers to go to the listed regional trail.ing centers:

Round-trip Transportation: 

116 officers y $200. $23,200



Per Diem:

116 officers @ $50. x 3 days 17,400
%

TOTAL $40,600.

These estimates are based on two-day training sessions, air charter costs, 

and are exclusive of administrative costs and any ntcessary additional travel 
and per diem for the instructors.

JFTl/mas

Memo to Barry Stern

Page 3



f l a s k s  J i i a t e  ^ le g i s l a t t t r e

House of Representatives

C o m m i t t e e  on judiciary Pouch v
Stitt Capitol

Official Business Juneau, Alaska 99811

M a r c h  2, 19 7 9

T h e  H o n o r a b l e  T e r r y  G a r d i n e r  

S p e a k e r  o f  t h e  H o u s e  
A l a s k a  S t a t e  L e g i s l a t u r e  

J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  M r .  S p e a k e r :

It i s  t h e  i n t e n t  o f  t h e  H o u s e  J u d i c i a r y  C o m m i t t e e  t h a t  
u n d e r  H o u s e  B i l l  2 6 2  f i r s t  p r i o r i t y  be g i v e n  t o  t h e  t r a i n ­
i n g  o f  p o l i c e  o f f i c e r s  a n d  v i l l X a g e  m a g i s t r a t e s’, s e c o n d  

p r i o r i t y  to t h e  t r a i n i n g  o f  d i s t r i c t  a t t o r n e y s  a n d  p u b l i c  
d e f e n d e r s .  T r a i n i n g  o f  j u d g e s  a n d  m e m b e r s  o f  t h e  p r i v a t e  

b a r  h a s  t h e  l o w e s t  p r i o r i t y .

T h e  C o m m i t t e e  r e c o m m e n d s  t h a t  t h e  F i n a n c e  C o m m i t t e e  s e e k

C h a i r m a n



STATE 
of ALASKA

FROM .

TO :  (~ d a t e  February 27, 1979
Barry Stern

Coordinator, Criminal Code Training f i l e  n o

Department of Law t

TE LEPHO N E  N O :

James F. M a y e V j J J V v  s u b j e c t  Criminal Code Training/

Executive Director Village Police Olficers

Alaska Police S m n d a r d s  Council

The following list identifies the communities and number of police officers 

in the "village" category which will require training in the Criminal 

Code revision. They are broken down regionally, based on the al/eady 

proposed training centers.

Training Center Municipality Number of Officers

Anchorage St. Paul 1

King Cove 1

McGrath 1

Bethel Kotlik 2

Emmonak 2

Grayling 1

Alakanuk 1

Sheldon Point 1

Shageluk 3

Holy Cross 2

Mountain Village 1

Scammon Bay 2

St. Mary's 1

Fortuna Ledge 1

Chevak 2
Chuathbaluk 2

Lower Kalskag 1

Aniak 1

Newtok 2

Tununnk 2
Toksook Bay 3

Nightmute 1

Chcfornak 1

Akolmlut A

Alinautluak 2

Akinchuk 2
Akink 2
Kwcthluk 2

Nnpakiak 2
Qulnhagak A

Ekwok 1

Aleknagik 1

Goodnews Bay 2

Platinum 2

Togiak 2

Manokotak 2



COMMITTEE REPORT 
SENATE

F U R T H E R :  F i n a n c e

3 / 1 2 / 7 9

D a t e

M r. P r e s i d e n t :

T h e  C o m m i t t e e  o n _________ J U D I C I A R Y ______________________ h a s  h a d  l-D ^ 6 2  a m ___________

s p e c i a l  a p p r o p r i a t i o n  to D e p t ,  o f  L a w  f o r  a t r a i n i n g  p r o g r a m  o n  t h e  r e v i s e d  

c r i m i n a l  c o d e

u n d e r  c o n s i d e r a t i o n  a n d ( j a  m a j o r i t y  o f  t h e  c o m m i t t e e j j ( ^ h ^ . l c O n w n i t t e e y  

r e p o r t s  it b a c k  w i t h  t h e  f  01 tTJWlh r e c o m m e n d a t i  o n s  :

d o  p a s s  [ ] d o  n o t  p a s s

[ ] d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s )
] s a m e  t i t l e

[ ] r e p l a c e  w i t h  CS f o r  ___________________________________________________ [ j n e w  t i t l e

a n d  r e c o m m e n d s  ______________________

[ ] A N D  a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ ] N e w  F i s c a l  N o t e

[ j,' r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n / .

[ ] r e f e r r e d  to t h e _____________________________________________________C o m m i t t e e

M E M B E R S  S I G N I N G  M E M B E R S  H A V I N G
DO P A S S  O T H E R  R E C O M M E N D A T I O N S :

*  — L .
--------------7 ------ \--------

S 6 0  ( R e v .  1 2 / 7 8 )

C H A I R M A N





SENATE
11

F U R T H E R :  H o n e

4/17/80

Mr. P r e s i d e n t :  

T h e  C o m m i t t e e  on J U D I C I A R Y

D a t e :

ha s  h a d  HB 389

s t a t e  r e g u l a t i o n  o f  f i r e w o r k s

u n d e r  c o n s i d e r a t i o n  a n d  (a m a j o r i t y  o f  t h e  c o m m i t t e e )  ( t h e  c o m m i t t e e )

r e p o r t s  it b a c k  w i t h  t h e  f o l l o w i n g  r e c o m m e n d a t i o n s :
r* • '••• - <

d o  p a s s  [ ] d o  n o t  p a s s[ ] 

[ 1 

[ ]

[ ] 

[ 1 

I 1

d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s )

r e p l a c e  w i t h  C S  f o r  ______________________

a n d  r e c o m m e n d s

i  ] s a m e  t i t l e

[ ] n e w  t i t l e

A N D  a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ ] N e w  F i s c a l  N o t e

r e p o r t s  it b a c k  w i t h o u t  r e c o m m e n d a t i o n

r e f e r r e d  to t h e    C o m m i t t e e

M E M B E R S  S I G N I N G  

DO P A S S

M E M B E R S  H A V I N G  
O T H E R  R E C O M M E N D A T I O N S :

I i

 iil

c h a I r m a n

S 6 0  ( R e v .  1 2 / 7 8 )



JRepresnttaiiiJE ^Rmtirg

H O U S E  D I S T R I C T  8

A p r i l  15, 1 9 8 0

M E M O R A N D U M

T O :  A l l  M e m b e r s  o f  t h e  H o u s e  o f  R e p r e s e n t a t i v e s

F R O M :  R e p r e s e n t a t i v e  R a n d y  F h i l l

RE: B i l l  A n a l y s i s  o f  H B  3 8 9

T h e  m a i n  t h r u s t  o f  t h e  b i l l  a m o u n t s  t o  t h e  i o l - o w i n g  c h a n g e s :

A. E l i m i n a t i o n  o f  t h e  r e q u i r e m e n t  t h a t  t h e  s t a t e  a n d  a l l  g o v e r n ­

m e n t a l  s u b d i v i s i o n s  o f  t h e  s t a t e  b e  n a m e d  a s  i n s u r e d  p a r t i e s  

o n  t h e  p e r s o n ' s  i n s u r a n c e  * ~ l i c y .

B. D e l e t i o n  as a p r e r e q u i s i t e  t o  s e l l i n g  s a l a b l e  f i r e w o r k s  t h e .  

a c q u i s i t i o n  o f  p r o d u c t  l i a b i l i t y  i n s u r a n c e .

T h r o u g h  r e s e a r c h  a n d  t e s t i m o n y  f r o m  t h e  A d m i n i s t r a t i o n  a n d  in v a r i o u s

c o m m i t t e e s ,  t h e  f o l l o w i n g  c o n c l u s i o n s  w e r e  r e a c h e d :

1. T h a t  t h e s e  i n s u r a n c e  r e q u i r e m e n t s  d c  i n  f a c t  d i s c r i m i n a t e  i n  

f a v o r  o f  l a r g e  o u t - o f - s t a t e  f i r e w o r k s  c o m p a n i e s .  T h e  l i t t l e  

i n - s t a t e  g u y s  c a n n o t  g e t  i n s u r a n c e  e v e n  f r o m  L l o y d ' s  o f  L o n d o n  

b e c a u s e  o f  t h e  s t a t u t o r y  r e q u i r e m e n t s .

2. N o  c l e a r l y  j u s t i f i e d  b e n e f i t s — e i t h e r  t o  t h e  s t a t e  o r  a 

p o s s i b l e  i n j u r e d  p a r t y — e x i s t  w i t h  t h e  i n c l u s i o n  o f  t h e s e  

p r o v i s i o n s .

3. T h e s e  i t e m s  w e r e  e n a c t e d  i n t o  t h e  s t a t u t e s  b a c k  i n  1 9 6 8  o r  1 9 6 9 ,  
a l l e g e d l y  i n  r e s p o n s e  t o  l o b b y i n g  b y  a l a r g e  f i r e w o r k s  o u t f i t .

N c  v i d e n c e  a r o s e  t o  t h e  c o n t r a r y .

T h e  s e c o n d a r y  c h a n g e s  in t h e  b i l l  a r e :

A. R e d u c t i o n  o f  t h e  p e r m i t  f e e  f r c m  $ 5 0 0  t o  $ 1 0 0 .

B. R e d u c t i o n  o f  r e q u i r e d  p u b l i c  l i a b i l i t y  i n s u r a n c e  f o r  b o d i l y  

i n j u r y  f r o m  $ 3 0 0 , 0 0 0  t o  $ 2 0 0 , 0 0 0 .

C. R e d u c t i o n  o f  r e q u i r e d  p u b l i c  l i a b i l i t y  i n s u r a n c e  f o r  p r o p e r t y  

d i m a g e  f r o m  $ 1 0 0 , 0 0 0  t o  $ 5 0 , 0 0 0 .

N O T E :  T h e r e  h a v e  b e e n  v e r y  f e w  d a m a g e s  o r  i n j u r i e s  in t h e  s t a t e

d u e  t o  f i r e w o r k s .
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Phillips Says Legislature Goofed
By BOB MILLER 
Times Staff Wilier 

Senate President Brad Pliillipe 
lias sworn in an affidavit tlial 

*. the final ltours of the last legis- 
.■lalui'c "were marked by a fren­
zied effort to dispose of unfin- 

-. ished business and on some oc­
casions resulted unavoidably in 

. .hasty and uninformed actions 
on important legislative mat- 
"ttrs . . . ”

» The Anchorage Republican 
made the statement in an af­
fidavit that is being used in a 
couit attempt to set aside a

law tiiat was passed by the leg­
islature to regulate fireworlts fa 
the state.
PliilUps said, “Ii is m y  inten­

tion to press for tlic repeal or 
appropriate amendment of this 
law at the next session of the 
legislature and I do not believe 
it is in the public interest that it 
be enforced or allowed to be 
enforced in its present form."
At issue is Senate Bill 362 

which became Chapter 11G of the 
Alaska Statutes after it was 
signed by Cov. Keith H. 'Miller 
last May 22. Jaman E. Norenc- of

Western States Fireworks and 
Joseph Bagv/ili of Alaska Fire­
works arc seeking to have the 
law set aside because it alleged­
ly creates a monopoly for 2n 
"Outside" firm, Ace Fireworks 
Co.
Defendants in the case are 

Ace, State of Alaska, Empire 
Fire and Marine Insurance- and 
Kenneth J. Tobey Inc., an uisur- 
a..ce firm. Edgar Paul Boyko, 
who represents Norenc and Bag- 
wili, is using Phillips' affidavit 
In the case.
Superior Court Judge C. J.

Occhipin'J has issued a prelim­
inary injunction So prevent the 
stale from enforcing the insur" 
one: prevision of tlic law.
In tlic preliminary injunctior' 

order, Judge Occldplnti indicat . 
ed Ace has a monopoly on Ufc , 
fireworks business in the state 
because it is tlie only one that ; 
can get insurance as prescribed 
by the law.
In his affidavit, Phillips said ' 

"To my knowledge, this partial’/, 
iar piece of legislation did no' 
receive uie propar attention o; 
Investigation and it was pass* •

Due To Haste In ‘Final Hours’
and approved by the legislature 
in this manner only because of 
representations mode to affiant 
and 'others by' persons believed 
to be. reliable that such legisla­
tion was non-controversial . .
Henry Pratt of Anchorage was 

the lobbyist for Ace Fireworks 
during tin last session and work­
ed for’passage of the bill. Phil­
lips said he has subset ently 
come to tlic conclusion that the 
law created "an unlawful mon­
opoly.”
The affidavit sircngly hints

111.vl the bill passed in the final

days of the legislatire which 
adjourned May 1. The record 
shows that the bill wis approv­
ed by Die Senate on A?ril 15 and 
finally by Utc House on May 1. 
It was considered ftnit April 11 
in 4ho Senate after the Local Af­
fairs Committee repo:ied It out 
with a "do pass" recommenda­
tion.
Tlic only senators who voted 

against It were:
Robcrt Blodgett, D-Tclier; I .  

B, Hogglund, R-Fairbanks; Jay 
Hammond, R-Naknek; C. R 
Lewis, R-Anchoagc; Lowell

Thomas Jr., R-Anchoage, Sen. 
W. I. Palmer, R Nlnllchik, was 
abent.
Phillips corn: jed, "Being per­

sonally In the insurance business 
and in order to test the daims 
of the Alaskan business interests 
affected, I made an effort to ob­
tain either in the domestic and 
foreign markets coverage as re­
quired by this law, for the legiti­
mate members of the Alaska 
industry supplying fireworks to 
die Alaska retailers, and discov­
ered that the kinds of insurance 
coverage which is written into

this low cannot be obtained 
either on the domestic or for­
eign markets, or only at prohib­
itive rates; if at all, because it 
entails risks which are virtually 
impossible of proper ascertain­
ment or evaluation."
He indicated the bill passed 

because just before adjournment 
legislators found It necessary "to 
rely on the representations of 
persons believed to be trust­
worthy, who urged such last f
minute legislative actions upon 
members of the legislature."



J a m e s  E. N o r e n e  

7 1 7  I r w i n  S t .  

A n c h o r a g e ,  A k .  9 9 5 0 4

M r .  R a n d y  P h i l l i p s  

H o u s e  o f  R e p r e s e n t a t i v e s  

P o u c h  Y
J u n e a u ,  A l a s k a  9 9 8 0 1

D e a r  M r .  P h i l l i p s :

A s  y o u  k n o w ,  I h a v e  h a n d l e d  f i r e w o r k  s a l e s  f o r  o v e r  t h i r t y  

y e a r s  i n  A l a s k a ,  a n d  a m  s t i l l  s u p p l e m e n t i n g  m y  p e n s i o n  w i t h  

f i r e w o r k  s a l e s .

I n  1 9 6 9 ,  a b i l l  w a s  p a s s e d  i n  t h e  l e g i s l a t u r e  (S.B. 3 0 2  am, 

C h a p t e r  1 1 6  a m e n d e d  t o  a d d  a n e w  C h a p t e r  72, S t a t e  r e g u l a t i o n  

o f  f i r e w o r k s ) . T h e  b i l l  w a s  . i n t r o d u c e d  b y  A c e  F i r e w o r k s  C o .  

o f  S e a t t l e ,  t o  g a i n  a m o n o p o l y  i n  t h e  S t a t e  o f  A l a s k a ,  a s  t h e  

i n s u r a n c e  r e q u i r e m e n t s  w e r e  s u c h  t h a t  i t  w a s  i m p o s s i b l e  t o  

o b t a i n  t h e  p o l i c y  e v e n  t h r o u g h  L l o y d s  o f  L o n d o n .  E v e n  A c e  

F i r e w o r k s  C o m p a n y ' s  i n s u r a n c e  c o m p a n y  r e f u s e d  m e  i p o l i c y .

T h e  c a s e  w a s  t a k e n  t o  c o u r t ,  I w a s  a b l e  t o  g e t  a n  i n j u n c t i o n  

t h r o u g h  t h e  c o u r t s ,  i n c l u d i n g  t h e  S t a t e  S u p r e m e  C o u r t ,  w h i c h  

e l i m i n a t e d  t h e  i n s u r a n c e  c l a u s e ,  a n d  I w a s  a b l e  t o  s t a y  i n  

b u s i n e s s .

N o w ,  I h a v e  j u s t  l e a r n e d  t h a t  i n  1 9 7 2 ,  I w a s  s u p p o s e d  t o  

a p p e a r  i n  c o u r t  w i t h i n  6 0  d a y s  t o  s u b s t i t u t e  t h e  S t a t e  o f  

7.1a ca a s  p a r t y  d e f e n d a n t  i n  p l a c e  o f  t h e  i n d i v i d u a l  d e f e n d ­

a n t s  o r i g i n a l l y  n a m e d ,  a n c  f a i l i n g  t o  d o  s o  t h e  c a s e  w o u l d  

b e  d i s m i s s e d .  I w a s  n e v e r  n o t i f i e d  n o r  i s s u e d  a s u b p o e n a  

a n d  o n l y  l e a r n e d  o f  t h e  a c t i o n  a s  o f  y e s t e r d a y  t h r o u g h  t h e  

S t a t e  F i r e  M a r s h a l ' s  o f f i c e  i n  A n c h o r a g e .  O n c e  a g a i n ,  I a m  

d e n i e d  a  S t a t e  f i r e w o r k s  l i c e n s e  w h i l e  t h e  l a r g e  c o m p a n i e s  i n  
S e a t t l e ,  T a c o m a ,  a n d  D e n v e r  c a n  m o n o p o l i z e  t h e  S t a t e  o f  A l a s k a  
b e c a u s e  t h e  S t a t e  l a w  p r o h i b i t s  t h e  s m a l l  c o m p a n i e s  i n  A l a s k a  

f r o m  o b t a i n i n g  i n s u r a n c e  a s  c a l ) e d  f o r  i n  t h e  A c t .

I k n o w  t h a t  i t  i s  a l m o s t  s i n e  d i e ,  i n  l e g i s l a t u r e ,  b u t  w i t h  

y o u r  c o o p e r a t i o n  a n d  o t h e r  m e m b e r s  o f  b o t h  h o u s e s  I f e e l  s u r e  

t h a t  t h e  a m e n d m e n t  t h a t  I a m  s u b m i t t i n g  c a n  b e  p u s h e d  t h r o u g h  

b e f o r e  a d j o u r n m e n t .  I a m  n o t  t r y i n g  t o  e l i m i n a t e  o t h e r  f i r e ­

w o r k  c o m p a n i e s ,  o n l y  a m e n d  t h e  A c t  s o  A l a s k a  b u s i n e s s m e n  c a n  

s t a y  i n  b u s i n e s s  a n d  n o t  b e  s u b j e c t e d  t o  m o n o p o l i e s .  I a m  

i n c l u d i n g  a c o p y  o f  a b i l l  a n d  m e m o r a n d u m  f r o m  t h e  L e g i s l a ­

t i v e  A f f a i r s  A g e n c y  w h i c h  w a s  s e n t  t o  B r a d  P h i l l i p s  i n  1 9 7 0  

a n d  n e v e r  i n t r o d u c e d  o r  p a s s e d ,  w h i c h  w o u l d  h a v e  e l i m i n a t e d  

t h e  p r o b l e m .  I w o u l d  a p p r e c i a t e  y o u r  c o n s i d e r a t i o n  a n d  h e l p ,  

a s  t h e  p r e s e n t  A c t  i s  d i s c r i m i n a t o r y  t o  A l a s k a n s .
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I ' m  s o r r y  t h a t  I a m  s e n d i n g  t h i s  r e q u e s t  a t  s u c h  a  l a t e  d a t e ,  

b u t  a s  I m e n t i o n e d  b e f o r e ,  i t  o n l y  c a m e  t o  m y  a t t e n t i o n  y e s ­
t e r d a y .

I t  i s . i m p e r a t i v e  t h a t  a c t i o n  b e  t a k e n .  O u r  o r d e r s  w e r e  

p l a c e d  i n  J a n u a r y ,  a n d  i t  w i l l  c r e a t e  a n  e c o n o m i c  d i s a s t e r  

i f  n o t  c o r r e c t e d  b e f o r e  J u l y  1 s t .

S i n c e r e l y  y o u r s ,

F o r m e r  L e g i s l a t o r
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H o n o r a b l e  B r a d  P h i l l i p s  

P r e s i d e n t ,  A l a s k a  S t a t e  S e n a t e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 0 1  

D e a r  B r a d :

I h a v e  y o u r  s e c r e t a r y ' s  n o t e  o f  A p r i l  21, 19 7 0  r e q u e s t i n g  ray 
c o m m e n t s  on t h ^  m e m o  f r o m  G r e g  M a c h y o w s k y  o f  t h e  l e g i s l a t i v e  
a f f a i r s  a g e n c y  w i t h  r e s p e c t  t o  t h e  f i r e w o r k s  i n s u r a n c e  r e q u i r e­
m e n t s  o f  A S 1 8 . 7 2 . 0 2 0 [ a ) (1).

I a g r e e  w i t h  w h a t  h e  s a y s ,  b u t  f e e l  t h a t  t h e  m a t t e r  h a s  t o  b e  
r e s o l v e d  b y  t h e  l e g i s l a t u r e ,  s i n c e  t h e  f i n a l  o u t c o m e  o f  t h e  
l i t i g a t i o n  i s  s t i l l  ,.n d o u b t  a n d  in a n y  e v e n t  w i l l  n o t  b e  

a s c e r t a i n e d  p r i o r  t o  t h e  1 9 7 0  f i r e w o r k s  s e a s o n .

A c c o r d i n g l y ,  I h a v e  p r e p a r e d  a p r o p o s e d  a m e n d m e n t  to t h e  s t a t u t e  

w h i c h  w o u l d  b e  a c c e p t a b l e  t o  t h e  l o c a l  i n d u s t r y .  I n o t e ,  t h a t  
t h e  G o v e r n o r ' s  o f f i c e  is r e p o r t e d  t o  b e  i n t e r e s t e d  i n  c o n s i d e r­
i n g  i n t r o d u c t i o n  of a n  a p p r o p r i a t e  m e a s u r e .  P e r h a p s  y o u  c o u l d  
f i l l  th i s  t o  t h e m ,  1 - a r i n g  in m i n d  t h a t  o u r  f r i e n d  H a n k  P r a t t  
h a s  a c o n f l i c t  o f  i n t e r e s t  as d o e s  o u r  o t h e r  g o o d  f r i e n d  S e n a t o r  
J o e  J o s e p h s o n  (who is t h e  a t t o r n e y  of r e c o r d  f o r  t h e  o u t s i d e  
f i r e w o r k s  c o m p a n y  w h i c h  w a s  n a m e d  as a d e f e n d a n t  i n  t h e  p e n d i n g  
la w  s u i t ) .

F o r  y o u r  c o n v e n i e n c e  I a m  a l s o  e n c l o s i n g  a c o p y  o f  M a c h y o w s k y ' s  
m e m o r a n d u m ,  s o  t h a t  y o u  w o n ' t  h a v e  to h u n t  f o r  it.

Y o u r  r e s p o n s e  t o  the f o r e g o i n g  w i l l  be s i n c e r e l y  a p p r e c i a t e d .

C o r d i a l l y

E d g a r  P a u l  B o y k o

E P B :ss
CC: Mr. J a m e s  Wore.ne

Mr. J o s e p h  B a g v i l l



F e b r u a r y  27, 1970

M  E  M  0 R A N  D U K

TO: S e n a t o r  B r a d  P h i l l i p s

F R O M :  G r e g  M a c h y o w s k y ,  L e g i s l a t i v e  C o u n s e l

S U B J E C T :  A t t a c h e d  b i l l  r e l a t i n g  to state f i r e w o r k s
c o n t r o l

As w e 1 d i s c u s s e d ,  t h e  a t t a c h e d  b i l l  a mends  AS 18.72 to e l i m i n a t e  
t h e  r e q u i r e m e n t  that w h o l e s a l e r s  o f  f i r e w o r k s  o b t a i n  i n s u r a n c e  
f o r  p r o d u c t s  l i a b i l i t y  and r e d u c e s  the a m o u n t s  of p u b l i c  
l i a b i l i t y  i n s u r a n c e  r e q u i r e d .  Jn a d d i t i o n ,  the bill r e d u c e s  
t h e  a m o u n t  o f  the a n n u a l  l i c e n s e  fee r e q u i r e d  to e n g a g e  in the 
b u s i n e s s  o f  w h o l e s a l e  sale o f  firewor ks.

T h e  b i l l  docs  n o t  r e m o v e  the authority o f  the s t a t e  f i r e  m a r s h a l l  
t o  e n f o r c e  the law and regulations issued u n d e r  the fire s a f e t y  
c o d e  w i t h  r e s p e c t  to use o f  fireworks (a copy o f  the c u r r e n t  
r e g u l a t i o n s  is a t t a c h e d ) .

A s  y o u  k n o w ,  the s t a t e  s u p r e m e  court, in S t ate v . M o r e n e  ( ll5 7  

P . 2 n d  9 2 6 , A u g u s t ,  1969) h a s .e n j o i n e d  e n f o r c e m e n t  of t h e  e x i s t i n g  
l a w  i n s o f a r  as it r e q u i r e s  i n s u r a n c e  p o l i c i e s  to p r o v i d e  for 
c o v e r a g e  o f  the s t a t e  and p o l i t i c a l  s u b d i v i s i o n s  o f  t h e  statr 
a s  a d d i t i o n a l  i n s u r e d s .  The fire m a r s h a l l ' s  r e g u l a t i o n s  (at 
1 3  A A C  5 1 . 0 1 0 ( b ) )  n o w  omit the r e q u i r e m e n t  for the s t a t e  a n d  
p o l i t i c a l  s u b d i v i s i o n s  as a d d i t i o n a l  i n s u r e d s  on a policy.

I n  a d d i t i o n ,  f r o m  the s u p r e m e  c o u r t ' s  o p i n i o n ,  t h e r e  is a p o s s i­
b i l i t y  tha t t he e n t i r e  r e q u i r e m e n t  fcr i n s u r a n c e  m a y  at least 
t e m p o r a r i l y  be u n e n f o r c e a b l e ,  p e n d i n g  ar;y future d e t e r m i n a t i o n  
o f  the v a l i d i t y  o f  t h e  p r o v i s i o n s .  H o w e v e r ,  at p r e s e n t  n e i t h e r  
t h e  i n s u r a n c e  r e q u i r e m e n t  n o r  that part r f  it r e q u i r i n g  a d d i t i o n a l  
i n s u r e d s  h a s  been a c t u a l l y  d e c l a r e d  u n c o n s t i t u t i o n a l l y  d i s c r i m i n a­
tor y .  In v i e w  of the u n u s u a l  legal statu:; o f  the p r o v i s i o n s ,  
t h o u g h ,  the l e g i s l a t u r e  may w i s h  to r e v i s e  the p r o v i s i o n s ,  
p a r t i c u l a r l y  the r e q u i r e m e n t s  for a d d i t i o n a l  I n s u r e d s .  C o n s i d e r a­
tio n  of d e l e t i o n  of the a d d i t i o n a l  :i: sure do r e q u i r e m e n t  is 
r e c o m m e n d e d  by the r e v i s o r  in this year'.; L e g i s l a t i v e  O v e r s i g h t  
o f  the A d m i n i s t r a t i o n  o f  S t a t u t e s .

E n c l o s u r e s
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M r .  J a m e s  N o r e n e  

7 17 I r w i n  St. 

A n c h o r a g e ,  A l a s k a

D e a r  M r .  Norene:

We  w e r e  u n s u c c e s s f u l  in o b t a i n i n g  l i a b i l i t y  

c o v e r a g e  for y o u  o n  f i r e w o r k s  s a l e s  in the S t a t e  

to m e e t  the n e w  Law. N o n e  o f  o u r  S t a n d a r d  m a r k e t s  

w i l l  c o n s i d e r  a r i s k  o f  th is type. We al so 

s u b m i t t e d  the r i s k  to Lloycfe o f  L o n d o n  for t h e i r  

c o n s i d e r a t i o n ,  b u t  t h e y  too h a v e  d e c l in ed.

W e  a r e  s o r r y  we c a n  n o t  a s s i s t  y o u  in t h i s

case,

S i n c e r e l y ,


