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Honorable Glenn Hackney
1136 Sunset Dri e
Fairbanks, Alaska 99701

December 27, 1979

Re: (1) Budget For Division Of Banking, Securities and Corporations, (2)
Changes In Chapter 30 (Savings Association Code), and (3) Recodification
Of Banking And Savings Association Acts

Dear Sir:

I am Gerald E. Stinson, Chairman of the Board of Directors of Frontier Savings
and Lcan Association (in organization), a state-chartered stock savings

and loan association. I will treat the captioned topics in sequential order
after giving a hrief background sketch of Frontier Savings and Loan which
will establish our interest in sec:ing the relief (largely remedial) here
sought.

Frontier was begun by twenty incorporators, all from Fairbanks. Its stock
subscribed to date is subscribed to by approximately 80% Fairbanksans who,
counting joint tenants, number over 200 individuals, and that number is
growing. It is the first and (to-date) the only state-chartered stock
associaticn in Interior Alaska.

(i) You are probably no more eagle-eyed than I when it comes to increasing
budget and personnel slots for a division or department of state government,

but however biased against paying out more money we may be, I trust that we

will guard against knee-jerk negative reaction in a given instance and instead
study the suppos2d need with an ¢oen mind and have the courage and responsibility
to spend more money if fairly warranted. For the past several months there
have been severe shortages of both staff and budget in the Division of Banking
brought about by increases in regulatory duties associated with the increasing
nutber of newly filed applications for banking and savings association charters.
The division has had to train some of its staff for new and expanded auditing
responsibilities. The division has neither sufficient staff nor budget with
which to do the job it was statutorily enjoined to do. I suggest that you
review the situation with M. Brecht, Director of the Division of Banking,
Securities and Corporations, when you go to Juneau in the next few weeks. He
can cetail the situation to you with more precision than I. From the point

of view of Frontier and its shareholders, there is no more important division
or department of state government than this division, and we are vitally
interested in its funding and efficient operation. [ therefore trust that

you will find time to check this situation out with Mr. Brecht either before

or early in the next session. '

(2) As you know, Title 06, Chapter 30 (the savings association act) was
arended session before last to permit the formation of state-chartered stock
savings and loan associations. Hitherto all had been mutuals. The amendment
was good, but as are many amendments engrafted on old statutes, the old and
the new parts don't always nesh well, but whether they do or not, frequently
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an unintended incidental injustice will accur. Thus the savings qssociation?
act (Chapter 30) does not contaim: languace which would permit state-chartered
stocks to involve themselves in NOW (negotiable orders of withdrawal) accounts,
Such language does exi.t in the mutual banking code (Title 06,Chapter 15), how-
ever, and thus state-chartered associations such as Frontier are (though I'm
spre it wes unintended) at a severe competitive disadvantage in attracting
savings when a mutual savings bank (in our case - Mt. McXinley Mutual) is

doing business in the same Alaskan community. I am told that this could be
corrected by using the counterpart language .of the mutual bank_code—found at
AS 06.15.360 to amend the savings association act, or perhaps by other
language of amendment designed to serve as a base for a more liberal regula-
tion which would allow savings associations to be competitive with mutual
savings banks in attracting savings dollars. I recommend that this matter of
concern to us be likewise addressed to Mr. Brecht when you go to Juneau next
month.

(3) The last item above captioned would involve a substantial expenditure of
legislative time and effort, particularly in committee(s), but needs to be
done. Band-aid amendments such as I propose above, ‘though absolutely necessary
to prevent injustice, have their limitations. With some exceptions, the
provisions of the acts are financial horse and buggy vehicles in a jet age,

of poor design and integration, and in need of major overhaul or replacement.
Perhaps some model act could serve as & starting point from which committee
hearings would tailor it to Alaska's specific situation. Recodification is
necessary as the current statutory language, unlike wine, will not improve with
age, and since it must be done sometimz, I suggest we initiate the process

next session. As with the other two items, I believe Mr. Brecht can be very
helpful to you in selection of a mdel code (and appropriate amendments

thereto for introduction) and accordingly suggest that you discuss this

matter with him prior to or early in tre next session.

The suggestions set forth to you in this letter are essentially housekeeping
matters not susceptitle to partisan points of view. I trust that each of

you can and will support and implement such suggestions into concrete lec’s-
lative action.

If you have any questions pertaining to this letter, please feel free to write
or call me (456-6617) at any time.
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/Gerald E. Stinson, Chairman o/
FRONTIER SAVINGS AND LOAN ASSOCIATION Voo ,,/C- i LA
cc: Julius J. Brecht, Director Oé R 4%
Division of Banking and Securities _
Charles Parr, Respresentative N S ok
L. W. Stinson, Director Jok Ml L LT

Robert Bettisworth, Respresenta.iv:
William Gordon, Director
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COMMITTEE REPORT
SENATE

FURTHER Finance
2/1/80
Date: .,/'
Mr. President:
The Committee on_ JUDICIARY has had___ SB 377

highway safety

under consideration and (a majority of the committee) (the committee)
reports it back with the following recommendations:

[ ] do pass [ 1 do not pass

[ ] do pass with attached amendments(s)
[ ] same title

[ ] replace with CS for § [ ~] new title
and recommends [ (
[ ] AND attaches a "Letter of Intent" [ ] New Fiscal Note

[ ] reports it back without recommendation

[ ] referred to the Committee

MEMBFRS SIGNING . MEMBERS HAVING

DO ASS 0" HER RECOMMENDATIONS:
CHAIRMAN

S 60 (Rev. 12/78)




POSITION PAPER/Department of Health & Social Serv

AP A s

0SITION PAPER
SENATE BILL NO. 377

"An Act relating to highway safety."

Senate Bill 377 provides for the creation of a Highway Safety
Commission in the Office of the Governor to encourage coordination and
joint planning among state agencies assigned responsibilities with re-
gard to highway safety. The Commission would provide planning assis-
tance, including research of needs and potential sources of funding for

highway safety programs.

The Department of Health and Social Services recognizes the need
for increased coordination of highway safety efforts, since many state
agencies (Courts; Department of Fublic Safety; Department of Law;
Department of Transportation and Public Facilities; and Department of
Health and Social Services) are presently involved in the administration

of such programs.

We were pleased to be included as a member of the Commission, in
that the Department has many programs which have a special interest in
highway safety and the prevention of traffic accidents. These pro-
grams include alcoholism and drug abuse, emergency medical services,
public health education, and corrections.

Some areas of potential discussion are:

1. The Bill places the Highway Safety Commission in the Office of
the Governor. The Governor has recently, by executive order,
transferred many special offices and commissions directly from
under his office to various departments of state government.
That transfer was implemented as a result of the Governor's
Management and Efficiency Study. Therefore, it may be appro-
priate to explore placement in another agency, such as the
Department of Public Safety, rather than in the Office of the

Governor.

2. There is no provision for coverage of a slot on the Com-
mission if a member (such as a Commissioner) is traveling or
otherwise unable to attend a meeting. It may be worthwhile to
consider allowing members to designate persons to represent

them in their absence.

Department Position

The Department of Health and Social Services recognizes the need for
increased coordination of state programs and planning processes for
highway safety. We therefore recommend passage of SB 377.

Approved by: %@6«'&4
elen D. Beirne

Commissioner

Date: 22 - A= KD
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BxlI/Resolunon No. SENATE BiLL NO. 377
+Title "An Act relating to h1ghway safety."”
Pc(luested by, Commissioner's “Ffice 2/25/80

I.. FISCAL DETAIL .
" Agency Affected Department of Health and Social Services

Program Category Affected____ Health/Division of Public Health

BRU, Program, or Subprogram(s) Affected
(Note: If more than one budget component is affected, separate line-item amounts and funding for each -

component in the analysis section.)

EXPENDITURE® (Thousands of Dollars) o0 ,

FY 80 FY 81 FY 82 FY 83 FY 84 FY 85
100 PERSONAL SERVICES | 0 0 0 0 0 0
200 TRAVEL 0 0 0 0 0 0
300 CONTRACTUAL 0 0 0 0 0 0
400 _ COMMODITIES 0 0 0 0 0 0
. 500 EQUIPMENT 0 0 0 0 0 0
" 600 LAND & STRUCTURES 0 0 0 0 0 0
r 700 _GRANTS. CLAIMS. ETC. 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0

- FUNDING (Thousands of Dollars)
 GENERAL FUND 0 0 0 0 0 0
»  FEDERAL FUNDS 0 0 0 0 0 0
OTHER (Specify Fund Source) 0 0 0 0 0 0
- POSITIONS
FULL TIME 0 0 0 0 0 0
PART TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0
III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)
r
= (1 e au {)

Original: Legislative Finance Prepared by: M. Dedv Date: 2/25/80

cc: Budget and Management Division/Office:P |y, }\dmm PH: 3090

Prime Sponsor (First Legislator Named) pepartment of Heaith & Social Services
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Introduced: 2/1/80
Referred: Judiciary and
Finaace
IN THE SENATE BY RAY, COLLETTA AND KERTTULA

SENATE BILL NO. 377
IN THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE - SECOND SESSION ‘*::
A BILL—— ’*‘t 22T
For an Act entitled: '"An Act relating to highway safety.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Sec 'on 1. AS 44.19.025 is amended to read:
Sec. 44,19.025. ADMINISTRATION OF HIGHWAY SAFETY PROGRAM. The
governor may contract and do all other things necessary on behalf of
this state under the Federal Highway Safety Act of 1966, and may co-

operate with interested persons and agencies [FEDERAL AND STATE

AGENCIES, PRIVATE AND PORPORATE AGENCIES, INTERESTED CORPORATIONS, AND

—

INDIVIDUALS, ] to effect’iﬁFFbLTUATFJ/the purposes of that Act. The

S ——————"

governor may designate a person to serve as his highway safety represen-

tative; however, the governor is the official In this state having the

ultimate responsibility for dealing with the federal government with
respect *o programs and activities under the Federal Highway Safety Act

of 1966. He shall coordinate the activities relating to highway safety

of state departments, agencies and subdivisions and of the Highway

Safety Commission established in AS 44.19.801.

* Sec. 2. AS 44,19 is amended by adding new sections to read:
ARTICLE 10A. HIGHWAY SAFETY COMMISSION.
Sec., 44,19.801. HIGHWAY SAFETY COMMISSIpN (a) fThere is estab-
lished in the Office of the Governor the Highwayvsafe y Commission.
(b) The Highway Safety Commission is composed of 15 members, who
shall include:

(1) the attorney general and the commissioners of pu. ic

safety, transportation and public facilities, and health and social

-1- SB 377




services;

2 (2) one superior court or district court judge who is ex-

3 perienced in the adjudication of traffic cases selected by the chief

4 justice of the supreme court;

5 (3) three members of the house of representatives selected by

6 the speaker of the house;

7 (4) three members of the senate selected by the president of

8 the senate;

9 (5) four residents of the state selected by the governor

10 based on geographic representation and population disQ{ibuglon,b,.,

1" (¢) Members of the Highway Safety Commission gZiVe at.éﬁé pleasure

12 of the governor. Members of the commission receivé no salary for their

13 gervice on the commission, but are entitled to receive the same per diem

14 and travel expenses authorized by law for boards and commissions.

15 Sec. 44,19.811. POWERS AND DUTIES. (a) The Highway Safety Com-

16 mission acts as the state ' inning agency and assists the governor in

17” the exercise of his powers and duties under AS 44.19.025. The commis-

18 alon may apply for, recelve, and utilize grents, gifts and other forms

19 of assistance from the federal government and from other public and

20 private sources for the execution of its programs.

2 (b) The Highway Safety Commission may investigate state and local

22 highway safety needs and seek funding for the development of more effec-

23 tive programs and technlques to

24 (1) alleviate and prevent traffic accidents;

26 (2) aid the court system in the adjudication of traffic

26 cases;

27 (3) ald peace officers in the enforcement of traff.c laws;

28 and

29 (4) rehabilitate traffic offenders and prevent recidivism.

-2~ SB 377
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(c) The Highway Safety Commission shall providdyplanning and
coordination assistance to state agencies with réspénsibilities related
to highway safety to encourage the most efficient allocation, utiliza-
tion, and coordination of highway safety and related personnel at the
state and local level and to Jetermine reasonable qualifications for the
employment of the personnel,

(d) The court system and the state departments and agencies with
responsibilities related to highway safety shall assist the Highway
Safety Commission in the performance of its duties.

(e) In order to facilitate communication and cooperation the
Highway Safety Commission shall conduct conferences to discuss and plan
highway safety, traffic enforcement and adjudication, and offender
rehabilitation programs and personnel for the court system and the state
departments and agencies.

Sec., 44,19.821, STAFF. (a) The governor, or the person desig-
nated under AS 44,19.025, with the approval of the governor, may select
a director to administer the governor's programs under AS 44,19.025 and
the programs of the Highway Safety Commission under AS 44,19,801 -
44,19,811,

(b) The director may employ personrel as necessary to carry out

the functions assigned under this chapter. Personnel employed under

this subsection are in the classified service under AS 39.2., 100.




JAY S. HAMMOND, GOVERNOR

DEPARTMENT GF PUBLIC SAFETY
OFFICE OF THE COMMISSIONER  PoUCH N — JUNEAU 93811

February 26, 1980

Honorable Bill Ray
Alaska State Senate

v Pouch V
Juneau, Alaska 99811

Dear Senator Ray:

Senate Bill 377 is intended to create a highway safety commission that
will provide a central coordinating group for all highway safety related
programs.

In the past various agencies have been conducting individual highway
safety programs with little or no communication between agencies. This

has caused repetition in some areas as well as being highly inefficient
in statewide efforts towards the reduction of highway deaths.

This commission will provide coordination and communications with all
agencies involved with highway safety and will allow the crossover of
departmental lines in its efforts towards the improvement of highway
safety programs. The commission should have the authority to establish
policy in all arcas of highway safety.

Senate Bill 377 establishes the responsibilities of the commission

as providing planning and coordination assistance to concerned agencies
and that these agencies will act in kind. It is intended to improve the
highway safety programs by coordinating the efforts of all agencies
involved.

Sincerely yours,

Charles A. Smith, Director
Highway Safety Planning Agency

6
y
7 S0 /ﬂf L. ><1¢ e

T. Michael Lewis
Field Training Officer

12-L2LH
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T0: [T Ron Lehr, Director , - DATE.  February 20, 1930 ‘ . o
Division of Budget & Manarement . 3
Office of the Governor ' FILE NO: . X
ELEPHONENO.
FROM. R?bng J. Stick}e§, Dirgctor . SUBJECT. Highway Safety Planning Agency
Division of Administrative Services Budget Anendment

Department of Public Safety

- : The Department of Public Safety, Highway Safety Planning Agency, requests
e that the Division's budget, affecting both Federal and General Funds, be
0l amended as follows. In either case, no additional funds are involved.
. _ The request is only to realign the funds by transfer from 700 object group
#9 to other line items as explained in the attached budget forms. Earlier,
the FY 81 budget was cevised to include one (1) Federally funded position
under the special classification of Program Assessment and Systems Officer.

a. Establish two (2) new PFT positions and one (1) new Project Employee
using Federal funds.

ALy 1. Highway Safety Project Administrator
¥t 2. Highway Safety Field Monitor
oty 3. System Analyst II

PFT |
PFT !
Project Employee 1

b. Establish four (4) new positions (3 PFT and 1 PPT) using General Funds.
These positions are presently established and operating under the Court
System under PCN's 41-6601, 41-6602, 41-6603 and 41-6604 via a General
Fund grant issued .., the Agency but, effective 7-1-80, the program will
come undcr the direct administration of the Agency.

1. Administrative Officer - PCN 41-6603 = PFT
2. Screener ' - PCN 41-6602 = PFT
3. Secretary . - PCN 41-6601 - PFT
4. Assistant Clerk - PCN 41-6604 =~ PPT

The critical need of this budget amendment will be evident by a review of
the following attachments. .

1. Memorandum from U.S. DOT Regional Administrator to the Division

Director.
2. Memorandum from Commissioncer Nix to Commissioner Hudson regarding

the Division reosrganization.

N Necessary budget forms arz attached detailing the new positions and line-
N item transfer.

e As a bart of the reorganization, certain reclassifications of existing
R positions are being proposed which will be submitted for your action in
the form of a revised program shortly.

v;;; *+tachments : ‘
D :
¥ cc: Charles Smith, Director, HSPA
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GOVERNOR'S REPRESENTATIVE ON NA- 12-6000 SAFETY
TIONAL HIGHWAY SAFETY MATTERS. COUNCIL
LEGISLATION =~ DRAFTS, COORDINATES ] e
AND TESTIFIES ON HIGHWAY SAFETY | "
RELATED LEGISLATION. | SECRETARY
STATE AGENCY HEADS - COORDINATES J 12-6001 TRATEIC ’
HIGHWAY SAFETY POLICIES WITH G ° CCURT
COMMISSIONERS AND DIRECTORS. v TASKX FORCE
. DEPUTY
DIKECTOR
s
. 12-6005 i
. TECHNICAL
' ADVISORY f
: COMMITTEE !
. LOCAL
GOVERNMENT
I ot i -]
PROGRAM SPECIAL FISCAL GRANT &
EVALUATION PROJECTS TECHNICAL SUPPORT CONTRACT
g::s;‘; 3 BERVICES SERVICES ADMINISTRATION
= —— l _ .-
PROGRAMS | A:;i::;’sn M1t STRATIVE TCTHRY SRFETT
ASSESSMENT  femw o] SSISTANT II COQRDINATOR
OFFTCFR 12-6002 12-6004
r---—- -
! RESEARCH STATE AGENCY lIGPW;{gF(STIr\FETY
' ANALYST IT PROGRAN — i~ ~ "ROMINISTRATOR
STRIS | 5803 DIRECTORS N A PR
comurrTee | ____.Jd H :
« S )
i i 1 FIELD !
I ; POLITICAL leo MONITOR §
—‘—T SUB-DIVISION ' :
UL TCIPALITIES - —
AGErCIES AGENCTES OF ANCHORAGE PIRCIORS
& FAIRBANKS
PAGE 2 * The STRIS Cosmittes will be set up to control the desiqn and Lsplementation
of the State Traffic Records Information System. The Systems Analyst II
ALCOHOL SAFETY ACTION PROGRAM  lesdership mecessary to the completion of the progects oo o
% These active Alcohol Safety Action Programe are currently being conducted
by various local associations In conjunction with the Alaska Nighway Befety
Planning Agency (ANSPA). The AMSPA provides funding to Lhls association for
this progras and also p des prog and generasl supervision
of the task,
DEPUTY %% This active progras resides in the Court System but Is provided with
progran sanagement and line supervision by AMSPA. It is the intent of
DIRECTOR . EhLS reorganization to transfer this function Into the ANSFA to provide
direct supervision and progras sansqesent thus eliminating current
contractual setvices,
- SPECIAL
PROGRAM PROJECTS
EVALUATION DIRECT
; . SERVICE
ASSESSMTNT P e e B ey
OFFICER
KENAI KETCHIKAN FP TRBANKS ANCHORAGE JUNEAU KODIAK OTHER
PROPOSED PROPOSED A\SAP PROPOSED PROPOSED COMMUNITIES
ACTIVE®** ACTIVE®*» ACTIVE®**
- B I 22 |
IWDMINISTRATIVE
CO~OFDINATOR FFICER 41-660] r
] [ 1 NOT708 TOK
SCREENER SOUND COUNSELOR
- COORDINATOR
SECRETARY 42-6602 l
; — |
L U . l/“‘ SECRETARY KOTZEBUE BETHEL
T TETToNER OF FURLTC BATETT 41-6601 COUNSELOR COORDINATOR
COMMISLIONEN OF AOmINISTRATION rt?gés%;;'g“ I DILI INGHAM
COVERNOR O AT - EVALUATOR
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FURTHER: lone
3/31/80
Date: ‘}19,"’
/ /
Mr. President:
The Committee on__ JUDICIARY has had_55 406

relating to age limits under Title 4, Alcoholic Beverages

under consideration and (a majority of the committee) (the committee)
reports it back with the following recommendations:

[ ] do pass [ <] do not pass
[ ] do pass with attached amendments(s)

[ ] same title
[ ] replace with CS for [ ] new title

and recommends

[ ] AND attaches a "Letter of Intent" [ 1 New Fiscal Note
[ ] reports it back without recommendation
[ 1] referred to the Committee
MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:
- (  —
CHATRMAN
S 60 (Rev. 12/78)




STATE OF ALASKA
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DEPARTMENT 2
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ATTENTION 2>
[T Approval (C] Note & Return
(] Signature () Initial & Return
(C] Comment [] Return As Requested
(7] Contact Me (T] Return For Approval
() Prepare Reply {1 Necessary Action
] For Your File [] Your Information
Remarks:
FROM:
MAIL STATION
7
DEPARTMENT /6 el zgdw(/(#
BY | DATE
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The teen-age drinker:
A highway menace

/

The teen-age drinker-driver is the
nation’s number one highway menace.

The combination of driver inexperience
and alcohol has made the under-26
motorist the leading highway killer.

Even without the presence of alcohol,
the under-20 driver poses a signiticant
threat on our highways and streets. This
age group has the smallest percentage of
the driving population, yet has more
accidents than any other age group.

In 1976, for example, the under-20
driver was only 8.9 percent of the
driving population, yet was involved in
18.1 percent of all traffic accidents and
18.3 percent of all traffic accidents
involving a fatality, according to a study
by National Highway Traftic Safety
Administration (NHTSA).

The same study ranks automobile
accidents as sixth in the List of causes ol
deaths among Amernicans as a whole,
but the leading cause of death inthe 15
to 19-year-old age group. (See chart,
page 3). Nearly 40 percent ot all deaths
inthis age category are caused by motor
vehicle acaidents,

“soaty Zeegle ~5 E4p
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Inthe 18 and 19-year-old age groups, 42
per every 100,000 population have
been involved in an auto accident
where alcohol was a factor. For the
driving population as a whole, the ro »
was 28 per 100,000 population,
according to the U.S. Department of
T're wsportation (DOT).

Nationally, since 1970, there has been a
28 percent increase in the number of
alcohol-related traffic accidents
involving the under-20 driver, the DOT
reports,

The DOT — along with the National
Safety Council and the NHTSA —
unanimously attribute the steadily
worsening under-20 driving record to
the national trend towards lower legal
drinking ages. Since 1970, 26 states
have reduced the drnking age limit
Currently, only 11 states require a
person to be 21 years of age betore
allowing the legal purchase and
consumption of alcohol. (See state by
state chart),
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While a state-by-state comparison is
virtually impossible, due to differences
- in reporting and record keeping
procedures, enough statistics are
available from states which have
lowered the drinking age recently to
show a definite upward trend in the
number of auto accidents involving
teen-age drivers and alcohol.

Fc - example, Arizona, which reduced
t'ie legal drinking ageto 19in 1971,
ceported that the number of drinking
teen-agers involved in highway
accident fatalities jJumped from 8.3
percentin 1971to 13.2 percentin 1975,

In Illinois, which lowered the lega!
drinking age to 19in 1973, the number
of traffic accidents involving teen-agers
and alcohol rose 33 percent in three
years.

Connecticut, which lowered the legal
drinking age to 18 in 1972, reported the
percentage of drinking teen-agers
involved in all of the state’s traffic
accidents jumr ped from 13 percent in
1972,t0 2 7.2 percent in 1975, During
the same time frame, the number of
teen-agers arrested for driving while
intoxicated increased 50 percent.

In lowa — which lowered the legal
drinking age to 18 in 1973 — there was
a significant increase in the number of
teen-agers killed in accidents involving
alcohol. For the four years 1970-1973,
124 teen-agers died in accidents in
which alcohol was a contributing factor.
For the four years 1974-1977, the
number rose to 194, This statistic played
a major role in the state’s returning the
legal drinking age to 19 in June of this
year.

Teen-agers and

alcohol: How involved

are they?

To urderstand why the under-20 driver
whodrinks is such a menace, one needs
to understand just how involved that age
group has become with alcohol.

According to a survey of high school
students conducted by the National
Highway Traffic Safety Administration
in 1975:

®

93 percent of the males and 87 percent
of the temales have experimented with
alcohol by their semor year of high

school,
.

in prades 9-12, 95 percent of the high
school students are in an unsupervised
situation wheie alcohol s served at least
once a month

@

half of all those in high school drnk at
least once a week.

40 percent of this group report they had
at least four drinks in any one day during
a piven week,

°

61 percent claim to have been drunk at
least once a month

®

32 percent said they have been ina car
in the last month where the driver was
drinking heavily.

°

half of the licensed drvers in the study
group said they have doven while drunk
at least once

.

67 percent of the group said they felt a
young person could dnnk five beers ina
two-hour penod and sull remain within
the legal limit

.

28 percent beheve they drive as well or
better while under the influence of
alcohol.

Michigan, which lowered its drinking
age in 1971, reported that alcohol
related accidents involving 18 and
19-year-old drivers increased by 119
percent in the three years following the
law change. >

In New Jersey, the percentage of 18 to
20-year-old drivers involved in fatal
accidents while drinking rose trom 8.9
percent in 1972 (the year béfore the age
limit was lowered) to 16.3 percent in
1973 and up to 29.2 percent in 1975,

Such <tatistical experience over the last
few yeais has led to aterest in many
states fo  returning the legal drinking age
to the pre-1970 levels.

Cnly lowa, however, has actually taken
a tion. Several other states are awaiting
n ore complete statisti- -, data before
at'empting to push legislation through
their respective state governments. The
NHTSA reports it has been contacted by
a number of state legislators seeking
information on the teen drinking-driving
problem. But, the NHTSA also reports
that many of these same legislators said !
thatefforts to raise the legal drinking age
“would come slowly’’ because the
18-year-old voter today constitutes a

major voting block; one that state

legislators are reluctant to alienate,

Joseph E. Luecke, Senior Executive Vice

~President of the Kemper Insurance- .~

Companies, testifying before a state
legislative committee said: ““The driving
age must be raised to 18, and the
drinking age for beer and wine must be
broughtbackto 21. We think it's time to
bite the bullet. If we're serious about
this; if we really believe we wantto stop
injuries and wanton deaths, some of
these unpleasant things have to occur.”

Editor’s note;

Additonal copies of the Public Affairs
Newsletter may be obtained by writing
Public Relations D-1, Kemper Insurance
and Fin ncial Companies, Long Grove,
Hhinois 60049




Legal age of purchase of alcohol
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Anatomy of a
teen-ager’s accident

More than 8,000 teen-agers died in
alcohol related automobi'~» accidents
last year.

According to a grim scenario pieced
together bs the U.S. Department of
Transportation after a three-year study,
in most cases the accident:

L

happened on a Friday or Saturday night
between the hours of 10 p.m. and 1 a.m.
®

involved a vehicle carrying an average
of three or more persons.

®

happened while the young people were
not enroute to a particular destination,
but rather were just ““cruising around"’.
®

involved a combination of speed and
alcohol.

°

happened within an hour after the
participants had been drinking heavily
or moderately.

®

happened within 10 miles of the dniver’s
home.
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Leading causes of death
15-19 Age group
Rank Cause of Number Percent of
death killed total
1 Motor vehicle
accidents 8,401 38.2%
2 Other acciaents 4,083 18.6
3 Homicide 2,024 9.2
4 Suicide 1,489 6.8
5 Cancer 1,285 5.8

Source: Department of Transportation 1977 report.
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MEMBERS OF THE LEGISLATURE

flown to Juneay Courtesy of
ALASKA AIRLINES

by Dave Cx.penter
Time: Juneau Bureau

Juneau — |egislation to raise
Alaska's minimun drinking age
from 19 to 21 received the unanimous
support of a Senate committee
Thursday despite an Anrchorage
membei’s concern that i wouldn’t
make much difference.

“It would be naive for us to ex-
pect this bill to handle much of the
problem,"” said Sen. Arliss Sturgu-
lewski, R-Anchorage. ‘‘This might
help, but . . . liquor is readil\ availa-
ble i our society and that's a great
deal of the problem."

The Senate Commerce Com-
mittee passed the bill on to the Judi-
clary Committee, one step from a
floor vote, And an administration of-
ficial who testified Thursday said
Goyv. Jay Hammond would sign the
bill if it is approved by the Legisla-
ture,

Several states have raised the
legal drinking age recently, revers-
ing the trend of the 1960s and early
19708

Clay Shelton of Anchorage, a re-
presentative of the Rev. Jerry
Provo, tuld the committee by tele-
conference that more states now
have a miniinum age of 20 or 21 than
180r 19.

And Commerce Committee
Chairman Brad Bradley, R-Anchor-
age, said that in the three states
which have recently raised the age,
there has been a drastic drop in the
number of insurance claims filed,
suggesting a similar decrease in the
number of drinking-related acci-
dents,

“Most of our automobile acci-

dents are caused by motorists be-
tween the ages of 16 and 21," said
Bradley, who has pushed for the age
change. “I used to think they were
old drunks, but they're just kids —

young drunks."

Sturgulewski suggested that an-
other solution might be more pro-
gmms encouraging youths not to

rink and giving them altematives,

And the state's director of alcohol
and drug abusé, Bob Cole, echoed
her comments that raising the drink-

w

Senators ask boost in drink

ing age is only one approach to the
alcohol abuse problem.

“The proposed bill in and of itself
would not be a panacea for the alco-
hol abuse problem but it would be a
step in the right direction of limiting
availability,” he said.

Anchorage Democrat Sen. Terry
Stimson, a high school counselor,
said teen-agers he has talked with
don't care what the drinking age is
because liqudr is readily av iilable to
them at any age.

“I find the question of vhether
young people are not as resg msible
at 19 as they are at 21 almust 1,00t on
this issue,” said Stimson, '“Vhat's
important is the problem of the

Ing age

availability of alcoho! to youngt
children.”

Lois Holm of Anchorage also te
tified by teleconference in support
the bill. Mrs. Holm, 2 mother ohzi}%
chidren, said 19-and 20-year
would find better use of their time
they were not allowed to drink
bars.

“We're putting undue pressure |
our young people by giving them t
option o? entering these estabiis
ments,” she said.

Besides Bradley, Stimson a
Sturgulewski, members of the Co)
merce Committee are Frank Fery
son, D-Kotzebue, and Tim Kel
R-Anchorage,
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DEPARTMENT OF REVENUE
POUCH S

OFFICE OF THE CONMISSIONER JUNEAU, ALASKA 99811

March 14, 1980

The Honorable W. E. Bradley
Chairman

Senate Commerce Committee
Room 303 - Assembly Building
Juneau, AK 99811

Dear Senator Bradley:
SENATE BILL NO. 406

Senate Bill No. 406, an Act relating to age limits under Title 4,
Alcoholic Beverages, was introduced in the Senate on February 7, 1980
and was referred to the Senate Commerce Committee. On February 8, 1980
the bill was given an additional referral to the Senate Judiciary
Committee.

For the consideration of the Senate Commerce Committee, T am enclosing
a copy of a Fiscal Note prepared by latrick Sharrock, Director,
Alcoholic Beverage Control Board, Department of Revenue, Anchorage
concerning the proposed legislation.

Sincerely,

R. D. Stevenson
Special Assistant
(907) 465-2397

cc: The Honorable Robert H. Zicgler. Sr.
)

—sthake Connerce Comnliice .-

Joseph K. Donohue
Deputy Commissioner
Department of Revenue

Patrick Sharrock, Director

Alcohoulfc Beverage Control Board
Department of Revenue

04-D2LH




THE LEG!SLATURE m= 'ms STATE or-* ALASKA
ELEVENTH LEGISLATURE

1S OUE

I.  REQUEST ‘
Bill/Resolution No._SB406
Title __Age limits under AS Title 4, Alcoholic Beverages
Requested by__Senate Commerce Committee by request Date___2/7/80

II.  FISCAL DETAIL
Agency Affected __ Department of Revenue
Program Category Affected PubTic Protection
BRU, Program, or Subprogram(s) Affccted__Alcoholic Beverage Control Board
(Note: If more than one budget component is affected, separate line-item amounts and funding for each
component in the analysis section.) -

——

XPENDITURES  (Thousands of Dollars)
FY 80 FY 381 FY 82 FY 83 FY 84 FY 85

100 ) ERSONAL SERVICES
200 TRAVEL -0- 10.0 -0- -0- -0~ -0~
300 CONTRACTUAL -0- 2.0 -0- -0- 0- -0-
400 COMMODITIES
500 _EQUIPMENT
500 ND “TURES
700 GRANTS, CLAIMS, ETC.

TOTAL 20 12.0 0= =0+ 0w 0«

FUNDING  (Thousands of Dollars)

GENERAL FUND |
FEDERAL FUNDS
OTHER (Specify Fund Source)

POSITIONS

FULL TIME
PART TIME
TEMPORARY

ANALYSIS_ (Sce Fjscal Note P, ation Instructions, Section I11)
“6TE: ﬁ§'04.1§.3§6(ﬁ? sﬁ%&lep?r'l%e gﬁégﬁéonto gtgbmmodate the age chance consistent
with other amendments proposed in the bill. Suggest that the effective date
be after July 1, 1980 to ailow for adequate notice to the public of the change-

in the law.

It is assumed that with passage of this legislation, over the long term, incidents of
violation of liquor laws involving younger "minors" will tend to decrease even though
the number of minors increases as a result of this bill. Initially additional enforce- °
ment pgrsonne1 would be desirable until public awareness of the change in law was
assured.

Costs noted for FY81 are estimated for media information announcements to the public
to be coordinated with state and local law enforcement agencies ani{:g;ices to liquor

licensees and school districts. &%11:7
.4{€¢¢4( vzjff/;-/¢4111/,

IV. DATE March 12, 1980 PREPARED BY -Patrick L, Sharrock, Director
AGENCY _Alcoholic Beverage Con
Original: Legislative Finance PHONE 277-8638
cc: Budget and Management
Prime Sponsor (First Legislator Named)

33001 (Rev. 12/79)
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COMMITTEE REPO
SENATE
FURTHER:  Home
2/14/80
// A
Date: I 4 XU
4
Mr. President:
The Committee on__ JUDICTIARY has had °n 4338

exempting certain sales of energy from regulation by the Alaska Public
Utilities Commission

under consideration and (a majority of the committee)  '(the committee)
reports it back with the following recommendations:

(1] do pass [ ] do not pass
[ ] do pass with attached amendments(s)

[ ] same title
[ ] replace with CS for , [ -] new title

and recommends

[ ] AND attaches - "Letter of Intent" [ ] New Fiscal Note

[ ] reports it back without recommendation

[ ] referred to the Committee

MEMBERS SIGNING . MEMBERS AAVING

DO PASS OTHER RECOMMENDATIONS:
CHATRMAN

S 60 (Rev. 12/78) I
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ALASKA RURAL FLECTRIC COOPERATIVE
ASSOCIATION, INC.

801 W. FIREWEED LANE ¢ SUITE 101 « ANCHORAGE, ALASKA 99503 ¢ (907) 276-3235

February 28, 1980

Honorable Robert H. Ziegler, Chairman
Senate Judiciary Committee

Alaska State Senate

Pouch V

Juneau, Alaska 99811

Dear Senator Ziegler:

I regret very much that I must be cut of state on March &4th,

the date that has been set for consideration of Senate Bill 438.
Please accept this letter as testimony which I wish to submit
on behalf of our association.

We very strongly support SB 438 as a measure which will reduce
the amount of energy being wasted and make that reclaimed
energy available to consumers at a lower cost than they would
otherwise have to pay for energy from conventional sources.

The oppo.tunity for this result comes {rom the fact that waste
energy is now available from industrial operations, and util-
ities serving nearby areas would like to buy this waste energy.

There are two very good examples of this within our association.
Golden Valley Electric Association of Fairbanks has been nego-
tiating with Alyeska Pipeline Company for some time to buy the
waste heat from four pumpstations. The Alaska Power Authority
has agreed to finance the necessary waste heat recapture
facilities, and legislation is now pending (SJK 46, HJR 68 and
HIJR 72) which would authorize the APA to issue $110 million of
revenue bonds for that purpose. Copper Valley Electric Associ-
ation of Glennallen is also quite interested in irstalling a
pressure reducing turbine on the pipeline between Thompson Pass
and Valdez to recapture this energy which is not now being used.

The sale of waste energy is invariably a very small item in
comparison with the ingustrial operation which produces it. It
is so small, in fact, that the potential sellers of this waste
energy find that it makes economic sense for them to let this
energy 5o unused rather than going to the expense and aggrava-
tion of subjecting themselves to regulation on those sales by
the Alaska Public Utilities Commission.

DEMOCRACY IN ACTION
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Honorable Robert H. Ziegler ‘
February 28, 1980
Page Two

Senate Bill 438 exempts from regulation sales to a certifi-
cated utility of waste heat, electricity, or other energy
which is available as a by-product of an industrial operation.
The sponsor's substitute is carefully drafted so that nothing
new is exsgpted except these specific sales. It also takes
care that’jutility is maintained as the entity solely respon-
sible for providing th: utility service to the public.

We think this legislation is clearly in the public interest,
and we respectfully request your support for SB 438.

Sincerely,

David Hutchins
Executive Directnr

cc: Senator Fahrenkamp
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BACK UP SB 438

NEED :

Presently there are numerous oppportunities for energy
which is now being wasted to be recovered and used econo-
mically. This waste energy is a byproduct of industrial
or pipeline operations. It may come from burning wood
chips, the heat from pump stations or the flow of oil
between Thompson Pass and Valdez. 1In each instance,

the sale of this waste energy would be a very small

item to the prospective seller. Because this small

sale could subject them to additional state regulation,
and because they would have to deal with a whole new

set of state regulations, these companies find it makes
economic sense for them to let the energy go to waste
rather than sell it.

EFFECT:

This bill exempts sales of aconomy energy to an electric
utility from regulation by the APU". However, the bill
is drarted so as to limit this exemption only to those
sales which do not create a utility obligation on the
part of the seller. If the seller were to contract

to provide firm energy rather than economy energy to

a buyer, he would be subject to APUC jurisdiction.




THE ALASKA CHAPTER

ASSOCIATED GENERAL CONTRACT ORS
OF AMERICA, INC.

SKILL

RESPONSIBILITY BOX 4.2500 . @ ANCHORAGE, ALASKA 29809 3201 SPENARD ROAD
INTEGRITY TELEPHONE (907) 276-5384 ANCHORAGE
H. GLENZER, JR.
MANAGER

February 28, 1980

The Honorable Robert H. Ziegler
Chairman, Senate Judiciary Committee
Alaska State Senate

Juneau, Alaska 99811

Dear Senator Ziegler:

At its duly constituted February Board of Directors meeting held in Juneau,
Alaska on February 27 and 28, 1980, the members of the Board of Directors of

the Alaska Chapter Associated General Contractors of America passed the following
resolution in support of Committee Substitute for Senate Bill 340.

BE IT RESOLVED that the Board of Directors of the Alaska Chapter of the
Associated General Contractors of America wish their tes’.imony to 2come a
matter of record in support of Committee Substitute for Senate Bill 340.

FUKTHER BE IT RESOLVED that no member of the Board of Directors of the
Alaska Chapter A.G.C. can recall that any present elected member of the State
of Alaska Legislature can be identified as having sought election to office
who espoused the increased requlation of the lives or businesses of the
citizens of the State of Alaska, and that quite the contrary, to the best of
our knowledge all the present elected Senators and Representatives of the
State of Alaska had as one of their campaign promises the stopping of quasi-
legislative law being promulgated by the regulation writers who form such a
substantive portion of the employees of various State agencies and departments.

FURTHER BE IT RESOLVED that the Board of Directors of the Alaska Chapter
N.G.C. of America is desirous of seeing the -esponsibility of the laws enacted
by the State of Alaska legislature returned t>*ally to their rightful location,
which is the legislature itself, and removed from the various requlation
writers within the State agencies and commissions.

FURTHER BE IT RESOLVED that it is the opinion of the Board of Directors
of the Alaska Chapter A.G.C. of America, acting as spokesman for the over 500
general, associate and sub-contractor members from throughout the entire State
of Alaska, that the legislature should concern itself to a much greater degree
with the elimination of existing requlations that stifle the freedom of the
individual, and which are used as a tool of the radical element of the
environmental community to aelay, impede or stop the economic development
of the State of Alaska.




Senato* Robert H. Ziegler
February 28, 1980
Page 2

FURTHER BE IT RESOLVED and noted that it is the opinion of the Board of
Directors of the Alaska Chapter A.G.C. of America that the problem addressed
by Committee Substitute for Senate Bill 340 is not localized tc the State of
Alaska but is of national concern and is a root cause of the extremely high
infi..ionary burden being placed upon the citi.ens of the entire United States
by bureaucrats dedicated to the proposition that they alone know what is best
for the citizenry in America.

We therefore unanimously have passed this resolution with the hope and
intent that the laws of the State of Alaska and the .egulations related
thereto be returned to the people's elected representatives and removed from
the bureaucratic bastions within the various agencies and commissions.

Sincerely,

CSI 0B Kk

Con Frank, President
Alaska Chapter Associated General Contractors of America




BACK UP SB 438

NEED:

Presently there are numerous oppportunities for energy
which is now being wasted to be recovered and used econo-
mically. This waste energy is a byproduct of industrial
or pipeline operations. It may come from burning wood
chips, the heat from pump stations or the flow of oil
between Thompson Pass and Valdez. In each instance,

the sale of this waste energy would be a very small

item to the prospective seller. Because this small

sale could subject them to additional state regulation,
and because they would have to deal with a whole new

set of state regulations, these companies find it makes
economic sense for them to let the energy go to waste
rather than sell it.

EFFECT:

This bill exempts sales of economy energy to an electric
utility from regulation by the APUC. However, the bill
is drafted so as to limit this exemption only to those
sales which do not create a utility obligation on the
part of the seller. If the seller were to contract

to provide firm energy rather than economy energy to

a buyer, he would be subject to APUC jurisdictiomn.







COMMITTEE REPORT "~

SENATE
FURTHER: None
/‘/2,1.)0 / >
Date: “LI)C LK
/ /
Mr. President:
The Committee on__ JUDICIARY has had __ SB 468

relating to foreign trade zones

under consideration and (a majority of the committee) (the committee)
reports it back with the following recommendations:

[ ] do pass [ 1 do not pass
[ ] do pass with attached amendments(s)

[ ] same title
[ ] replace with CS for [ ] new title

and recommends

[ ] AND attaches a "Letter of Intent"” [ 1 New Fiscal Note

[~ reports it back without recommendation

[ ] referred to the Committee
MEMBERS SIGNING MEMBERS HAVING
QQ PASS OTHER RECC 'MENDATIONS:

o CHATRMAN

S 60 (Rev. 12/78)




I.  REQUEST

Bill/Resolution No.______SB 468
Title_An Act relating to foreign trade zones; eff. date.
Requested by. : Date_February 25, 1980
1. FISCAL DETAIL
Agency Affected Commerce and Economic Development
Program Category Affected Development
BRU, Program, or Subprogram(s) Affected_ Division o nomi
(Note: If more than one budget component is affected, separate line-item aniounts and funding for each
component in the analysis section.)
EXVPENDITURES (Thousands of Dollars)
FY 80 FY 81 FY 82 FY 83 FY 84 FY 85
100 PERSONAL SERVICES 0 0 0 0 0 0
200 TRAVEL 0 0 0 0 0 0
300 CONTRACTUAL 0 0 0 0 0 0
400 COMMODITIES 0 0 0 0 0 0
ENT 0 0 0 0 0 0
600 LAND & STRUCTURES 0 0 0 0 0 0
700  GRANTS, CLAIMS. ETC. 0 0 0 0 0 0
TOTAL
0 0 0 0 0 0
FUNDING (Thousands of Dollars)
GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS 0 0 0 ] 0 0
OTHER (Specify Fund Source) 0 0 0 0 0 0
POSITIONS
FULL TIME 0 0 0 0 0 0
PART TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section 1II)

There is no fiscal impact associated with passage of this bill.

IV. DATE _2-25-80 PREPARED BY tor
AGENCY
Original: Legislative Finance PHONE __465-2018

cc: Budget and Management
Prime Sponsor (First Legislator Nach /)// d//{ 2

33-001 (Rev. 12/79)
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FOREIGN TRADE ZONES i

One of the bright possibilities for enhancing Alaska's role
as a processing and transshipping center is the establishment
of a series of foreign trade zones. First, a set of definite
users must be identified. We are holding active discussions
with ocean and air carriers presently and plan to initiate
talks with foreiga fish processors.

I—

"Each port of entry in the U.S. is entitled to at least one
Foreign Trade Zone." 'Before a grant is made an economic
survey must demonstrate to the satisfaction of the (FTZ)Board
that the anticipated commerce, benefits and returns, both
direct and indirect, will justify its construction to expediate
and encourage foreign commerce.'" '"The ability of the applicant
adequately to finance and conduct the undertaking must be
demonstrated..." The board will also review the availability

of all the necessary infrastructure. Additionally, '"where
harbor facilities of any port of entry in the State are

owned and controlled by the State, and where harbor facilities
of any port of entry in the State are owned and controlled

by the municipality, grants to public corporations will not

be approved by the board unless such applications have been
authorized by an act of the State Legislature..."

"Grants to private corporations will not be approved by the

board unless such corporations have been authorized by an
act of the State Legislature..."

The application must include: "Evidence satisfactory to the
board that permits for construction have been obtained from
federal, State of municipal authorities."

The above information is taken from a paper by Mr. Ron walt
of the Division of Economic Enterprise.

D ——




The Anchorage Economic Development Commission has requested
enabling legislation.

The Anchorage Assembly has authorized the filing of an
application with the U.S. Department of Commerce for estab-
lishing a FTZ.

The Anchorage Chamber of Commerce has formed a Free Trade
Zone Committee in an effort to gain public and private
support for the project.

The Anchorage * »-keting and Development Study is currently
making a feasability study on the establishment of a FTZ in
Anchorage.

The Economic Enterprise Division, of the State Department of
Commerce and Economic Development, has been looking for
possible users for the FTZ.

Jededededededode dedkdedddedede ks dedede ke ke dede ke ke de ek ek ke ke ok ke edek k ke ke ko kkkokok

Foreign Trade Zone: Foreign or "Free' Trade Zones are
secured areas legally outside a nation's cutoms territory.
Their purpose is to attract and promote international trade
and commerce.

user: Company or companies that can guarantee consistant
use of the FTZ.

grant: The "grant" is a grant of authority.




STATE OF ALASKA / ="

DEPARTMENT OF COMMERCE &
ECONOMIC DEVELOPMENT

OFFICE OF THE COMMISSIONER POUCH D — JUNEAU #9811

February 27, 1980

Honorable M.E. "Ed" Dankworth
Alaska State Senate

Pouch \

Juneau, Alaska 99811

Re: SB 468
Dear Senator Dankworth:

Marie of your staff recently . sted the comments of this department on
the above referenced bill.

Foreign trade zones are one of the bright possibilities for enhancing
Alaska's role as a processing and transshipping center and, as such, we
support the bill. Generally, such zones are not profit making enter-
prises but must be regarded as an added incentive to doing business in
the State. Benefits are derived from secondary activities generated
around and related to the zone.

Each zone requires enabling legislation, state and local, a sponsor,

an operator, a user, identified benefits and operating capital. Unless
a public or private agency is willing to provide the start-up capital,
the capital usually comes from the potential user. In either case, a
user or a group of users must be identified. In Alaska, this has proven
to be a difficult task.

All 1nd1cations are that Alaska is ready for the establighment_ni_a

e Alaska statutes into compl1ance with the minimum requirements of
the~federal statutes and we support this approach.

~

If you find you are in need of further information with respect to this
bill, please feel free to call upon us again.

Sincerely,
A
P
r

ertram L. Wagnon
Deputy Commissione
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commn'se REPORT
¢ SENATE

2/1878C FURTHER: "inance

Date: LZJ{;zg/Q’If

// 7
Mr. President:
Tviddoiarvy 7
The Committee on AGLELET] has had /
relating to jurisdiction of the districty court
/"-—.’.M G .

P
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IN THE SENATE %fVﬂ : BY HOHMAN

SENATE BILL NO. 487
IN THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: 'An Act relating to the jurisdiction of the district
court; and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALAGKA:
* Section 1. AS 22.15.030(a) is amended to read:
(a) The district court has jurisdiction of civil cases and pro-
ceedings as follows:

(1) for the recovery of money or damages when the amount
claimed exclusive of costs, interest and attorney fees does not exceed
$20,000 [$10,000, EXCEPT AS PROVIDED IN (10) OF THIS SUBSECTION];

(2) for the recovery of specific personal property, when the
value of the property claimed and the damages for the detention do not
exceed $20,000 [$10,000];

(3) for the recovery of a penalty or forfeiture, whether
given by statute or arising out of contract, not exceeding $20,000
[$10,000];

(4) to give judgment without action upon the confession of
the defendant for any of the cases specified in this section, except for
a penalty or forfeiture imposed by statute;

(5) for establishing the fact of death of any person in the
manner prescribed in AS 09.55.020 - 09.55.060;

(6) (repealed); Jan ')|%el
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(7) [gepealeal; fov proc T o 1967 B 29 1§
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(8) for the recovery of the possession of premises in the

manner provided under AS 09.45.070 - 09.45.160 when the value of the

-l=- SB 487
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1 property or of the arrears and damage to the property does not exceed

2 $20,000 [$10,000];

3 (9) for the foreclosure of a lien when the amount in contro-
4 versy does not exceed $20,000 ($10,000];

5 (10) for the recovery of money or damages in motor vehicle

6 tort cases when the amount claimed exclusive of costs, interest and

7 attorney fees does not exceed $20,000 [$15,000].

8 * Sec. 2. This Act takes effect July 1, 1980.
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Alaska State Tegislature
Senate

Pouch V
JUNEAU, ALASKA
99811
PHONE: (907) 465-3880 Senator George H. Hohman, Jr.
MEMORANDUM
TO: Senator Bob Ziegler DATE: April 16, 1980

FROM: Senator George‘ﬂpb

SB 487 is presently your committee. This bill will increase
district court jurisdiction from $10,000 to $20,000 for personal injury
damage claims. .

I beiieve this bill is important and should be scheduled for nearing
as soon as possible. The following is a summary of my reasons for
encouraging the passage of this bill:

1. The current jurisdictional 1im't of $10,000 needs to be
increased to reflect inflation and the increase in damages
being sought by Plaintiffs.

2. The bill will help reduce the existing back log of cases
in Superior Court.

3. If the Supreme Court adopts mandatory arbitration rules
for district court cases as requested in SCR 47, (which
was passed out of Senate Judiciary several weeks ago),
there will be a reduction of trials in district court.

The increased jurisdictional 1imit will help balance this
reduction of district court trials. It is hoped that with
mandatory arbitration and increased jurisdiction the fiscal
impact on the district court will be minimal.

4. The Alaska Court Administration supports the bill.

Thank you.
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SENATE BILL 498
AMENDING THE MOTOR VEHICLE CODE AND
CSSB 498

The origional bill contained only sections 1 and 4 of the Committee
Substitute. The Committee Subistitute added two sections and changed
Section one slightly.

Section 1, Under the section setting out the grounds for refusing
registration, the bill changes the language so that
if an applicant fails to comply with any regulations
adopted under the chapter , rather than just the
section, he can be frgusea registration.

Section 2. This section adds a new paragraph which will allow the
Department to refuse registration to a person who
ownes a vehicle which violates a stature or regulation
relating to color of the vehicle, emblems, or lights
which a vehicle may display. Both this section and
section 1, are written to eliminate persons or
companies from driving school busses with the
""chorme yellow'" coloring. People become used to
seeing yellow busses and do not stop for them. If only
busses which transport children are yellow, motorists
will recognize them for what they are and use
caution.

Section 3. As presently written, there is not time limitations
for accurulating points (good ones), thus driving
records must be maintained indefinitely. This
proposition is costly, plus records are available
for di .semination long past their usefulness by the
Divie .on of Motor Vehicles, criminal justice agencies,
or insurance companies.

As presently written, the intent of the point system
could be nullified in scme instances, again, mainly
due to no time limitations. A person could easily
accumulate 40 credit points or mor: by the age of
75, become an extremely bad driver, and the point
accumulation would nct identify him as a problem
driver,

Section 4. This section would exempt school busses from the
dates vehicles are required to remove studded tires
nr chaines on state roads. In most cases we are
talking about approximately cwo (2) weeks on either
side of the school year when school busses will have
studded tires and the vublic will not use them.

It saves the buss compaaies from having to purchase

a totally new set of tires. Also, although low areas
may be snow free, some hilly areas of the state have
snow earlier and the snow stays later,
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Mr. President:

The Committee on_ JUDICIARY has had__SB 511

relating to criminal laws of the state

under consideration and (a majority of the committee) (the committee)
reports it back with the following recommendations:

[ ] do pass [ ] do not pass
[ ] do pass with attached amendments(s)

[1] same title
[ ] replace with CS for [ ] new title

and recommends

[ ] AND attaches a "Letter of Intent" [ ] New Fiscal Nofe

[ ] reports it back without recommendation

[ ) referred to the Committee
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DEPARTMENT OF LAW
POUCH KC — STATE CAPITOL

CRIMINAL DIVISION JUNEAU, ALASKA 99811

March 11, 1980

The Honorable Robert H. Ziegler, Sr.
Chairman, Senate Judiciary Committee
Alaska State Senate

Pouch V

Juneau, Alaska 99811

Re: Senate Bill 511
Dear Senator Ziegler:

Attached is a copy of the letter which we have sent to
judges, bar associations and other interested individuals
along with copies of the referenced bill requesting that
comments be forwarded to your committee by April 1. I've
also attached a copy of the distribution list for the letter.
If you notice anyone we may have inadvertently omitted,
please let us know.

Also attached are ten copies of a draft commentary for
the bill which explains it section by section in much the
same way as the original commentary to the code. 1I've asked
Barry to assume responsibility for committee presentations
on the bill. I will, of course, be available myself on
relatively short notice should you think it advisable. Many
thanks for your assistance.

Very truly yours,

AVRUM M. GROSS
ATTORNEY GENERAL ,

By : D%j@

Paniel W. HYckey
(hief Prosecutor

DWH :gm

Enclosures
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DEPARTMENT OF LAW
/  POUCH KC — STATE CAPITOL
CRIMINAL DIVISION | JUNEAU, ALASKA 99811

March 7, 1980

SB 511, "An Act relating to the criminal laws of
the state" was introduced in the Senate on March 5, 1980,
by the Senate Jvdiciary Committee. The Act makes 39 amend-
ments to the revised criminal code which became effective
January 1, 1980. The overwhelming majo: ity of the ameadments
clear up drafting errors and unintended gaps in coverage in
the code which were identified through the training sessions
we recently conducted. The number of substantive changes
have been kept to a minimum. The bill also reflects sugges-
tions for amendments requested by a number of individual
judges and the Advisory Committee on Minority Judicial
Sentencing Practices.

Though the bill currently indicates referrals to
the Senate State Affairs and Judiciary committees, it is our
understanding that the State Affairs referral will be waived
and the bill will only be considered in Senate Judiciary.
Senator Robert H. Ziegler, Sr. the chairman of the Senate
Judiciary Committee, has informed us that he plans to hold
hearings on the bill in early April. He has asked us to
request that you review the bill and foward any comments you
might have about any of its provisions to him at Pouch V,
State Capitol, Juneau, Alaska 99811 by April 1.

Very truly yours,

AVRUM M. GROSS
ATTORNEY GENERAL

BYT & o WL-L
Daniel W. Hickey //’
Chief Prosecutor

DWH:sl1:BJS
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Alaska Supreme Court Justices
Alaska Sfuperior Court Judges
Alaska District Court Judges
Public Defender Agency
District Attorneys

Alaska Judicial Council
Alaska Bar Association
Anchorage Bar Association
Fairbanks Bar Association
Juneau Bar Association

Kenai Bar Association
Ketchikan Bar Association
Kodiak Bar Association

Nome Bar Association

Sitka Bar Association



DRAFT
COMMENTARY AND SECTIONAL ANALYSIS
FOR THE PROPOSED 1980 AMENDMENTS TO
ALASKA'S REVISED CRIMINAL CODE

Senate Bill 511
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INTRCNUCTION

In 1978 the Alaska Legislature enacted a comprehen-
sive revision of the state's criminal _aw. (Ch. 166 SLA
1978). The bill adopting the revised criminal code provided
for an eighteen month delayed effective date and became law

on January 1, 1980.

During this eighteen month period the code was
reviewed in conjunction with a comprehensive training program
to identify possible problem areas so that any necessary
corrective amendments could be made during the 1980 legislative
session. SB 511 contains a total of 39 amendments. Three

categories of amendments are included.

The overwhelming majority of the amendments proposed
in the bill clarify particular provisions to more adequately
reflect legislative intent. Included in this category are

sections that correct drafting errors and oversights.

The second category includes two amendments, one
to the homicide statutes and one to the assault statutes,
which are designed to conform code provisions with decisions

of the Supreme Court of Alaska announced simultaneously with

or since adoption of the code.




The third category includes amendments which make
substantive changes in the law. These amendments have been
kept to a minimum and have been proposed through this bill
only when particularly compelling reasons exist for the

amendment.

The following material is a section by section
analysis of the bill including a discussion of the effect of
each amendment and why it is felt to be necessary. The
analysis is organized in accordance with each chapter and
article set out in the revised criminal code. Where no
amendment has been proposed with respect to a particular

chapter or article, a notation to that effect is included.
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CHAPTER 16. PARTIES TO CRIME

No amendment proposed.

CHAPTER 31. ATTEMPT AND SOLICITATION

Section 1. AS 11.31.100. Attempt.

Section 2. AS 11.31.110. Solicitation.

Section 1 and section 2 of the bill contain identical
amendments which provide that the Code's general attempt and
solicitation statutes are to apply to unclassified crimes
defined outside Title 1ll. Through an oversight, the Code's
present attempt and solicitation statutes now only apply to
crimes defined in Title 11 and classified crimes defined

outside Title 11l.

The amendments provide that the maximum penalty
for an attempt or solicitation to commit a crime outside
Title 11 will ordinarily be one-half the maximum punishment
for the crime that is attempted or solicited. This penalty
structure is identical to the punishment provided for attempts

under the repealed attempt statute, AS 11.05.020.

CHAPTER 41. OFFENSES AGAINST THL PERSON

ARTICLE 1. HOMICIDE

Section 3. AS 11.41.115. Defenses to Murder.

-




This section constitutes a conforming amendment to
subsection (e) of AS 11.41.115 and is discussed in conjunction

with Section 39 of the bill which repeals AS 11.41.115(d).

ARTICLE 2. ASSAULT AND RECKLESS ENDANGERMENT.

Section 4. AS 11.41.210. Assault in the Second Degree.

This amendment makes two changes to the Assault in
the Second Degree statute in order tc conform those sections
pertaining to assaults with a dangerous instrument to conduct
included under the former law. Amended paragraph (1) covers
the situation when a person intentionally causes physical injury
by means of a dangerous instrument. Under the old law this con-
duct was the felony crime of Assault with a Dangerous Weapon,
a felony. Under the new code, however, this conduct would only
be included under Assault in the Third Degree, a misdemeanor,
absent the presence of an intent to cause serious physical injury.

The proposed amendment closes this obvious gap in coverage.

The amendment also provides that Assault in the
Second Degree under new paragraph (3) can be committed
"recklessly", "knowingly" and "intentionally" (See AS
11.81.610(c)) instead of only "intentionally". The effect
of this amendment is to restore what is commonly referred to
as "ADW" (Assault with a Dangerous Weapon) to a general

intent crime from a specific intent crime.
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Providing specifically that an assault with a dangerous
instrument is a general intent crime is consistent with Menard v.
State, 578 P.2d 996 (Alaska 1978), a decision published by the
Supreme Court during the final days of the legislature's con-
sideration of the Code. In M2nard, the court held that a "jury
did not have to find any specific intent to do any particular kind
or degree of harm to the victim in order to find [the defendant]
guilty of assault with a dangerous weapon." Id. at 970. With
the additio. of the word "recklessly" the Code provision would
be consistent with the court's prior interpretation of the
repealed "ADW" statute in Menard and would restore "ADW" to a

general intent crime.

Section 5. AS 11.41.230(a)(l). Assault in the Third Degree.

Because of the general rule regarding proof of higher
forms of culpable mental states in AS 11.81.610(c) (proof of a
higher form of culpability establishes a lower form) this amend-
ment deleting the unnecessary words "intentionally or" has been

made.

ARTICLE 3. KIDNAPPING AND RELATED OFFENSES.

Section 6. AS 11.41.300(a)(l). Kidnapping

This amend rlarifies that "restraint" (defined

in AS 11.41.370(3)) of a victim with intent to commit a
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sexual assault is kidnapping. While such conduct is already
generally covered under AS 11.41.300(a) (1) (E), it is preferable
to specifically prohibit this particularly serious form of

conduct in the kidnapping statute.

It should be noted that this amendment would not
turn a restraint that was mere.y incidental to a sexual |
assault into kidnipping. For example, a defendant who
forces a victim who is jogging along a bike path into woods
a few feet from the bike path in order to commit a sexual
assault has not committed kidnapping. The "restraint" of
the victim was too close.y related to the sexual assault,
both in time and the degree of movement, to qualify as a
separate crime. However, if the victim was forced into the
defendant's car and then driven a block to a nearby deserted
house and sexually assaulted, or sexually assaulted while
his accomplice was driving the car, kidnapping has occurred.
In this situation the restraint was specifically done to
facilitate the commission of the felony and there was signi-
ficant confinement or movement of the victim beyond that

necessary to commit the sexual assault. (See generally

Levshakoff v. State, 565 P.2d 504 (Alaska 1977)).

Section 7. AS 11.41.410. Sexual Assault in the First Degree.

Section 8. AS 11.41.440. Sexual Abuse of a Minor.

Section 7 amends the Sexual Assault in the First

Degree statute to provide that causing or inducing a child

o
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under 13 to engage in sexual penetration with another person
(regardless of age) is prohibited in the same manner as

actually engaging in sexual penetration with the child.

Similarly, sectiocn 8 amends the statute on Sexual
Abuse of a Minor to cover causing or inducing children under
16 and 13 to engage in acts of sexual penetration and
contact) respectively. Also prohibited is causing or inducing
a child to engage in conduct described in paragraphs (2)-(6)
of the Unlawful Exploitation of z Minor statute (AS 11.41.455(a)),
even though no commercial purpose can be established.
Paragraph (1) of AS 11.41.455(a), covering sexual penetration,
is not included since this conduct has already been covered
either in section 7 if the child is under 13, or under

paragraphs (1) and (2) of section 8.

ARTICLE 5. ROBBERY

No amendment proposed.

CHAPTER 46. OFFENSES AGAINST PROPERTY

ARTICLE 1. THEFT AND RELATED OFFENSES

Section 9. AS 11.46.210. Theft By Failure to Make Requir :d

Disposition of Funds Received or Held.

This amendment makes no substantive change in this

statute but conforms language in subsection (b) to the
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Code's consolidated theft statute. The amendment clarifies
that a person who engages in conduct described in AS 11.46.210
is prosecuted for "Theft" under AS 11.46.120-150 and not for
"Theft by Failure to Make Required Disposition of Funds

Received or Held" (See AS 11.46.110).

Section 10. AS 11.46.220. Concealment of Merchandise.

This amendment makes two changes to the Concealment

of Merchandise statute. The first is a technical one and

clarifies the intent element in language that more closely
parallels the general theft provisions. See AS 11.46.100(1).
While the definition of "intent to deprive" (AS 11.46.990(2))
is broad enough to include conduct included within the
definition of "intent to appropriate" (AS 11.46.990(1)), it
is preferable to closely parallel the general language of

the theft statutes in the Concealment of Merchandise statute.

The second change is to provide that the concealment
of any firearm, regardless of value, is a class C felony.
This amendment is intended to conform the Concealment of
Merchandise statute with the general theft statutes which
provide that the theft of any firearm is a class C felony.

See, AS 11.46.130(a) (2).

ARTICLE 2. BURGLARY AND CRIMINAL TRESPASS

Section 11. AS 11.46.320. Criminal Trespass in the First Degree.




This amendment clarifies that a trespass on land
with intent to commit a crime is covered specifically as a
class A misdemeanor. While this section of the trespass
statute was intended by the legislature to only apply to

trespasses on land, the term "real property" has traditionally

included both land and buildings. (However, note the definition

of "premises" in AS 11.81.900(b) (42) which treats "building"
and "real property" as distinct categories). To avoid
potential overlapping coverage with the Burglary in the
Second Degree statute, which specifically covers an unlawful
entry into a building with intent to commit a crime, this

technical amendment is required.

ARTICLE 3. ARSON, CRIMINAL

MISCHIEF, AND RELATED OFFENSES

Section 12. AS 11.46.482. Criminal Mischief in the Second

Degree .

The legislature adopted an approach to "joyriding"
that aggravates the misdemeanor crime to a felony when the
vehicle taken was damaged or the owner incurred expenses 1in
an amount of $500 or more. As drafted, the statute seems to
require that either $500 in damage or $500 in expenses
result. The situation, for example, where the vehicle is
damaged in an amount of $300 and the owner incurs $300 in
rental expense would not apvear to be a felony since even
though the total loss was in excess of $500, neither the

damages or the expenses exceeded $500., Although this particu
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question was not specifically considered by the legislature

in 1978, it would seem consistent with the overall statutory
scheme to impose felony penalties under these circumstances.
Additionally, this amendment clarifies that strict liability
is imposed on the defendant as to the element of causing

damage to the car or expenses for the owner.

ARTICLE 4. FORGERY AND RELATED OFFENSES

No amendment proposed.

ARTICLE 5. BUSINESS AND COMMERCIAL OFFENSES

Section 13. AS 11.46.600. Scheme to Defraud.

Because of a drafting error, a scheme to obtain
$10,000 from one or more persons was made a class B felony
regardless of whether criminal intent was present. This
amendment corrects this problem by specifying the applicable

intent requirement.

Section 14. AS 11.46.620. Misapplication of Property.

This amendment allows for the possibility of
felony prosecution when the value of the property misapplied
is $500 or more. Currently, all cases involving the misapplica-
tion of property (usually by a fiduciary) are classified as
class A misdemeanors regardless of whether the value of the

property misapplied was $25 or $25,000. Because of the

30w
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possibility of significant pecuniary losses causeil by misappli-
cation of propecsty, higher penalties should be authorized.

In providing for felony pe-alties when the property involved

is 5500 or more, the statutory scheme is ccnsistent with the

penalty structure applicable to theft offenses.

CHAPTER 51. OFFENSES AGAINST THE FAMILY

Section 15. AS 11.51.130. Contributing to the Celinguency

of a Minor.

The Alaska Bar Association Criminal Law Committee
has noted that the code's contributing statute is cverdroad
because of the inclusion of the word "permits"”. This amendment
strikes the word "permits"” from paragraphs (l)-(4) of the
statute and uses the uniform language "aids, induces, causes
or encourages”" in describing the acts sufficiert *o constitute
the crime. Additionally, a new paragraph (5) has been added
which covers aiding, inducing, causing or encouraging a
child under 16 to aksent himself frcm the lawful custody of
his parents or from school. This ccnduct was included under
the former contributing statute. See, AS 11.40.130 anc AS
11.40.130(4). It should be ncted, however, that the cffense

does not occur when the child has "4ust cause" to -e acsent

from custody.




CHAPTER 56. OFFENSES AGAINST PUBLIC ADMINISTRATION

ARTICLE 1. BRIBERY AND RELATED OFFENSES

No amendment proposed.

ARTICLE 2. PERJURY AND RELATED OFFENSES

No amendment proposed.

ARTICLE 3. ESCAPE AND RELATED OFFENSES

Section 16. AS 11.56.310. Escape in the Second Degree.

Section 17. AS 11.56.320. Escape in the Third Degree.

Section 18. AS 11.56.330. Escape in the Fourth Degree.

Section 19. AS 11.56.370. Permitting an Escape.

Sections 17 and 18 provide that if a person
commits an Unlawful Evasion (failure to return to a correctional
facility following temporary leave) and leaves or attempts
to leave the state the crime is Escape in the Third Degree,
a class C felony and not Escape in the Fourth Degree, a
class A misdemeanor. The penalties for escape under the new
code were intended to closely parallel the penalties for
escape provided in former AS 11.30.095, the escape statute
enacted in 1976. Because of an oversight in drafting, tne

penalty for the conduct described in AS 11.56.320(a) (2) was

=12




reduced from a felony to a misdemeanor. This change is
inconsistent with the remainder of the statutory scheme on
escape which provides that an unlawful evasion without

leaving the state is itself a class A misdemeanor.

Additionally, sections 16-19 replace the words on
"a charge of" with the word "for". This amendment is
required to make clear that escape and permitting an escape
can occur when a person has been arrested for a crime,
though not necessarily formally charged with a crime by way

of complaint, indictment or information.

ARTICLE 4. OFFENSES RELATING

TO JUDICIAL AND OTHER PROCEEDINGS

No amendment proposed.

ARTICLE 5. OBSTRUCTION OF PUBLIC ADMINISTRATION

No amendment proposed.

CHAPTER 61. OFFENSES AGAINST PUBLIC ORDER

ARTICLE 1. RICT, DISORDERLY

CONDUCT, AND RELATED OFFENSES

No amendment proposed.

“i3s




ARTICLE 2. WEAPONS AND EXPLOSIVES

Section 20. AS 11.61.210. Misconduct Involving Weapons in

the Second Degree.

This amendment provides that the standarZ for
determining whether a person's possession of a firearm while
intoxicated is unlawful is whether the defendant was "under
the influence" and not whether he was "substantially impaired”.
The "substantially impaired" language was included in the
Commission's draft of the code because the statute applied
to all deadly weapons (such as knifes and explcocsives) and
not only to firearms. Because of the expanded range of
instruments covered by the statute, it was felt that the
test for determining impairment should be made more restrictive.
In the legislature the statute was amended to apply only to
firearms. However, the standard for determining impairment

was not specifically addressed.

The "under the influence" standard is identical to
the test under the former statute, AS 11.55.070, and has
the benefit of previously accepted jury instructions which
define when a person is "under the influence". Additionally,
the "substantially impaired" standard is not defined by the

code.,
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Section 21. AS 11.61.220(b) (1). Misconduct Involving Weapons

in the Third Degree.

This amendment clarifies that a 3icfendant has an
affirmative defense to the carrying a concealed weapon
prohibition of the weapons statute if he is in his dwelling
or on land owned or leased by him which is appurtenant to
his dwelling. As drafted, the defense applied when the
defendant was in his dwelling or on "property" appurtenant
to his dwelling. The proposed amendment clarifies the
provision consistent with the legislative intent expressed

at the time the Code was enacted.

The proposed amendment makes it clear that the
defense should only apply to situations where the person is
in his back yard or on any other land owned or leased by him
directly attached to his dwelling. Additionally, it avoids
the possibility that a bar owner or other merchant will
claim that possession of a concealed weapon while on business
premises attached to his dwelling was authorized by this

provision.

CHAPTER 66. OFFENSES AGAINST

PUBLIC HEALTH AND DECENCY

No amendment proposed.




CHAPTER 76. MISCELLANEQUS OFFENSES

No amendments proposed.

CHAPTER 8l1. GENERAL PROVISIONS

ARTICLE 1. GENERAL PURPOSES

No amendments proposed.

ARTICLE 2. APPLICABILITY OF CRIMINAL STATUTES

No amendments proposed.

ARTICLE 3. CLASSIFICATION OF OFFENSES

No amendments proposed.

ARTICLE 4. GENERAL PRINCIPLES OF JUSTIFICATION

Section 22. AS 11.81.300. Justification: Defense.

Because of the specification of AS 11.81.400(a) (2)
as an affirmative defense (discussed in conjunction with

sec. 23, infra) this conforming amendment is required.
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Section 23. AS 11.81.400. Justification: Use of Force in

Resisting Arrest.

This amendment makes two changes to the statute
describing when a person may resist an unlawful arrest.
Subsection (c) makes the defense an affirmative one which
the defendant must prove by a preponderance of the evidence.
The defense provided for is one that should be appropriately
made an affirmative defense consistent with other prcvisions
of the code because it exists only as a matter of legislative
policy and involves a matter that is subjectively in the
possession of the defendant. Additionally, because this
defense expands the current rule of law with respect to the
circumstances when resistan.e is allowed, shifting the

burden of proof on the issue is clearly permissible.

Subsection (d) provides that the issue of whether
tnere was probable cause to arrest is a question of law that
is to be determined by the court. While the current provision
would undoubtedly be interpreted to include this provision
consistent with other similar provisions in the criminal

law, it is preferable to specifically set out this procedure.

ARTICLE 5. GENERAL PRINCIPLES OF CRIMINAL LIABILITY

Section 24. AS 11.81.600. General Requirements of Culpability.

This amendment makes two changes rega.ding the
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code's general rules on culpability. The first is to clarify
the general rule concerning culpability and to make clear
that, with certain specified exceptions, a culpable mental
state must be proven for every crime. For example, to

commit Burglary in the Second Degree the state must establish
that the defendant entered or remained unlawfully in a
building with intent to commit a crime. The culpable mental
state in this case is the intent to commit a crime. If the
state establishes a voluntary act by the defendant in
entering or remaining in a building, and in addition shows he
acted with the intent to commit a crime, the crime of Burglary

in the Second Degree has been established.

The second change provides that culpability need
not be established if a legislative intent to dispense with
the culpability requirement appears. While the decision to
eliminate the culpable mental state requirement must comport
wit'i constitutional due process guarantees, the courts
should be specifically authorized to consider the legislature's
intent (and most importantly, the coumentarv accompanying
passage of the code) in determining whether the legislature

intended to dispense with the culpability requirement.

Section 25. AS 11.81.620. Effect of Ignorance or Mistake

Upon Liability.

This amendment emphasizes that in order for a
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defendant's mistake of fact to constitute a defense to a
crime the mistake must be a reasonable one. While the
reasonableness requirement is probably already included in
this statute, this amendmént is desirable to avoid potential

litigation in the area.

ARTICLE 6. DEFINITIONS

Section 26. AS 11.81.900(b) (1l1). Definition of "dangerous

instrument.

This amendment is required in order to make it
specifically clear that all "deadly weapons" (including
unloaded firearms) are "dangerous instruments" consistent
with the legislative intent expressed with enactment cf the

code.

Section 27. AS 11.81.900(b) (12), Definition of "deadly force".

During the legislature's consideration of the
justifieble use of force, the issue whether deadly force
could be threatened in situations when its actual use would
be improper was frequently discussed. Because of the possibility
that such threats could tragically escalate a conflict, the
legislature concluded that only peace officers making an
arrest should have the authority to threaten deadly force in
sicuations where the actual use of deadly force was not

Justified. See AS 11.81.370.
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While making this specific change in AS 11.81.370
no corresponding change was made in the definition of "deadly
force". Whil2 it can be argued that because of the express
inclusion in AS 11.81.370 of the phrase "a peace officer may

tse nondeadly force and may threaten to use deadly force"

nondeadly force does not include a threat of ceadly force,
the definition of deadly force appears to provide ctherwise.
This amendment provides that pointing a firearm in the
direction of another person as well as intentionally plc-ing
another person in fear of imminent serious physical injury
by means of a dangerous instrument constitutes deadly

force.

Section 28. AS 11.81.900(b) (21). Definition of "Firearm".

This amendment is included to correct a potential
drafting oversight and clarifies that aa inoperable firearm
is included within the definition of firearm. While it
would seem to be the case that inoperable firearms are
already included within paragraph (B) of the current definition
of firearm ("any weapon, whether loaded or unloaded, designed
for discharging a shot capable of causing death or serious
physical injury"), it is preferable to specifically state
that inoperable firearms are included in order to avoid

unnecessary issues being raised during trials.
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Section 29. AS 11.81.900(b) (49). Definition of "Serious

Physical Injury".

This amendment provides that serious injury to a
body member as well as a body organ will specifically qualify
as serious physical injury. This amendment is identical to
the definition of "great bodily injury" appearing in the
former aggravated assault statute, AS 11.15.225, which was
enacted in 1976 and which the legislature intended to parallel
in the definition of "serious physical injury". However,
because of a drafting ~versight, the word body member did

not appear in the definition of "serious physical injury".

Section 30. AS 12.25.180. When Peace Officer has Option to Take

Person Before Judgye or Magistrate.

Though the criminal code provided for noncriminal
offenses called violations (e.g., littering) it did not
provide a specific enforcement mechanism for dealing with a
suspect who has committed a violation. This amendment
authorizes the use of citations and provides that a peace
officer will ordinarily issue a suspect a citation for a
violation consistent with the provisions in existing AS 12.
25.190 -- AS 12.25.220. However, if the suspect refuses to
identify himself or refuses to accept the citation, authority
1s given to the officer to bring the .uspect directly before

» iudge or magistrate.




Section 31. AS 12.30.040. Release After Conviction.

This amendment makes conforming amendments in the

statute prohibiting bail upon conviction for four specified

crimes. The names of the four crim2s have been changed to
reflect the corresponding new names for the crimes under the

Code.

Section 32. AS 12.55.015. Authorized Sentences.

AS 12.55.015(b) lists three circumstances when a
judge is required to impose imprisonment in situations where
a nonincarcerative alternative is not otherwise precluded.
Because the presumptive sentencing scheme will usually
require the imposition of some period of imprisonment for
repeat felons, absent mitigating factors or extraordinary
circumstances, this section is of particular importance in

the sentencing of misdemeanants and first time felons.

The amendment changes paragraph (3) to more narrowly
define the circumstances when imprisonment 1is required. The
amendment addresses the specific concerns expressed by the
Advisory Committee on Minority Judicial Sentencing Practices
and eliminates the possibility that imprisonment will be
required whenever a court on a single occasion in the past
has imposed a sentence of lesser severity on the defendant.
The amendment additionally conforms this provision to the

underlying legislative intent that accompanied enactment of
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presumptive sentencing.

Section 33. AS 12.55.045. Restitution.

As presently drafted, the code requires that
before a court may order restitution the victim of the criae
must be notified. Several judges have criticized this
provision as unduly burdensome sin-e in many cases the
location c¢f the victim will not be known by the court. This
amendment eliminates the necessity of notifying the victim
every time restitution is ordered. While notification will
occur as a matter of course in most cases, the failure to
provide notification should not prevent the court from

imposing a sentence of restitution.

Section 34. AS 12.55.155(c) (8). Modification of Aggravating

Factor.

In response to a further suggestion by the Advisory
Committee on Minority Judicial Sentencing Practices, this
amendment more rarrowly describes the aggravating factor
that the defendant has a prior criminal histc.y of assaultive

behavior, including misdemeanor convictions.

Section 35. AS 12.55.155(¢c). Aggravating Factors Added.

This amendment adds “hree aggravating factors that

a judge may consider in imposing a presumptive sentence.
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The first treats the presence of three or more prior felony
convictions as an aggravating factor. This amendment is
required since the Code recognizes that two or more prior
felony convictions will place the defendant ih the most
serious category for purposes of presumptive sentencing.
However, no provision specifically allows the judge to
consider the fact that the defendant may have, for example,
six prior felonies as ovposed to only two. This amendment
allows the judge to consider prior felonies beyond those
necessary to place the defendant in the most serious category

of presumptive sentencing as an aggravating factor.

The second and third proposed additional factors
are intended to be applicable in the sentencing of "white-
collar" criminals. These include the fact that the defeadant
intended to obtain substantial gain under circumstances
where the risk of prosecution and subsequent punishment were
minimal &a:1d the fact that a defendant's crime was part of a
continuing series of offenses in futherance of an illegal

business from which the defendant derives subctantial income.

Section 36. AS 12.55.155(d). Mitigoting Factor Added.

This section adds an additional factor that can be
used to reduce a presumptive sentence. This mitigating
factor allows the judge to consider that the aggregate harm

cau'ed by the defendant's criminal conduct, including his
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