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M e m o r a n d u m

From: S e n ator Fa

To: S e n a t o r  Zieg

Re: SB 340

We are all aware of the d i f f i c u l t i e s  w h i c h  arise through 
an age ncy's i n t e r p r e t a t i o n  uid a d m i n i s t r a t i o n  of l e g i s l a t i o n  
w h i c h  m a y  impose g r e a t e r  or lesser control on the public  
than the l e g i s l a t i o n  intended. A  f u rther p r o b l e m  exists 
w h e n  the p r o m u l g a t o r s  of a regulation, perhaps h a v i n g  an 
e d u c a t i o n  or e x p e r i e n c e  level a c c e p t a b l e  for d e s i gni ng 
the regula tions, m a y  n o t  have the p r a c t i c a l  or field 
e x p e r i e n c e  that shows the r e l a t i o n s h i p  of the r e g u l a t i o n  
to the r e g u l a t e d  activity. In addition, a gencies and 
e v e n  d e p a r t m e n t s  w i t h i n  agencies m a y  have r e g u l a t i o n s  w h i c h  
c o u n t e r a c t  each other. A g e n c i e s  are not u s u a l l y  aware of 
o t h e r  a g e n c y  regulations.

In a t t e m p t i n g  to change r e g u l a t i o n s  a f t e r  they have bee n 
drafted, the i n t e r e s t e d  c i t i z e n  has m a n y  b a r r i e r s  to hurdle. 
First, he is v i e w i n g  a set of r e g u l a t i o n s  which, w h i l e  not 
set in cement, have u n d e r g o n e  several u-afts w i t h i n  the 
a gency (likely w i t h o u t  p u bl ic or o u t s i d e  p a r t i c i p a t i o n )  and 
w h i c h  are less likely to be c h a n g e d  due to the time a l r eady 
spent on drafting. The c itizen's v iews m a y  be noticed, but 
are not r e q u i r e d  to be s p e c i f i c a l l y  a d d r e s s e d  in the r e v i e w  
process. (Nor should they be; however, a c i t i z e n  s hould be 
able to p r e p a r e  or g i v e  t e s t imon y on a p a r t i c u l a r  set of 
r e g u l a t i o n s  w i t h  the k n o w l e d g e  that his concerns will  be 
considered). Second, his time is likel, spent in the p r i vate 
sector trying to earn  a living. He m a y  not have the time 
or m o n e y  a v a i l a b l e  to prepare  t e s t imony or appear at a 
h e a r i n g  as an ..nterested party. (Hearings are not known 
for being convenient). Third, there is a d i f f i c u l t y  for the 
c i t i z e n  in even learnin g about a h e a r i n g  or r e c e i v i n g  notice. 
M u c h  of the i n f o r m a t i o n  (and m i s i n f o r m a t i o n )  r e g a r d i n g  g o v­
ernment is p a s s e d  by w o r d  of mouth. If the p e r s o n  misses 
the h e a r i n g  he has no o t h e r  o p p o r t u n i t y  to address the issue.
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Finally, the preponderance of effort and the number of 
regulations involved may simply wear down an individual's 
ability to participate.

At times, an agency gets frustrated with current legislative 
procedure. In a recent hearing regarding proposed r e g u l a­
tions the director of the agency stated that his agency had 
tried several times to get bills passed by the legislature, 
but had been unsuccessful. Since the bills never got a n y­
where, he had promulgated the proposed regulations so that 
the changes could be made without going through the legis­
lative process. This appears to be a prime example of the 
need for legislative involvement in the rule-making p r o c e s s .

Separate from all this are the agencies' declarations that 
drafting regulations is the least enjoyed aspect of their 
r e s p o n s i b i l i t i e s .

On February 19, 19P0, the Supreme Court held as u n c o n s t i­
tutional a statute which permitted the legislature to annul 
by concurrent resolution regulations issued by the executive 
department and agencies. In effect, this decision removes 
the authority for the Regulation Review Committee to do 
anything but ask that an agency change its regulations.
Due to this decision it becomes evident that action is n e c e s­
sary .

The court struck down the statute because it allowed the 
legislature to legislate without following the safeguards 
included in Article II of the Constitution. Some of the 
safeguards include t-he limitation of one subject per bill, 
the requirement of chree readings per bill and the right 
of the governor to veto the legislation. Concurrent r e s ’- 
lutions are not subject to these provisions.

In the dissenting opinion, Justice Boochever held that the 
provisions in Article II do not apply to regulations. Noting 
that a regulation does not have to comply with these pro v i­
sions to be validly issued, compliance is also not necessary 
for a regulation's valid annulment. He observed that rule- 
making is an essentially legislative function which the 
legislature has delegated to the executive branch of g o v e r n­
ment, that the power of the executive is not infringed by 
the l e g i s l a t u r e’s retention of the authority to review and 
annul r e g u l a t i o n s .

Alaska policy, as stated in AS 44.62.312:, " It is the 
policy of the state that (1) the governmental units mentioned 
in 310(a) of this Chapter exist to and in the conduct of
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the p e o p l e’s business;" (2) It is the intent of the law that 
actions of those units be taken openly and that their deli­
berations be conducted openly; (3) The people of this state 
do not yield their sovereignty to the agencies which serve 
them; (4) The people, in delegating authority, do not give 
their public servants the right to decide what is good for 
the people to know and what is not good for them to know;
(5) The people's right to remain informed shall be protected 
so that they m a y  retain control over the instruments they 
have created.

Something needs to be done and SB 340 may provide the 
answer. When SB 340 was introduced there were questions as 
to whether or not a concurrent resolution would be strong 
enough to approve regulations of the executive branch, since 
challenges to the same procedures in other states had been 
upheld by the court systems. Since the decision came out, 
we have communicated with legal a f f a i r s . (Their memorandum 
is attached.) Their recommendations for corrections to 
the bill are contained ■’’n the attached sponsor substitute. 
(The other change in the legislation is the sixty day r e­
quirement for the approval of regulations, including those 
emergency regulations which are being permanently adopted.)
I hope you will consider the changes in the sponsor substi­
tute for SB 340 and pass this bill from yourcommittee with 
a Do Pass recommendation.
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February 27, 1980

The Honorable Bettye Fahrenkamp 
Senator
Alaska State Legislature 
Pouch V
Juneau, Alaska 99811

Sponsor substitute for 
SB 340 (legislative approval 
of regulations)

Dear Senator Fahrenkamp:

I have reviewed the Sponsor Substitute for SB 340 which you 
brought to the meeting of the Senate Judiciary Committee
yesterday. It is a great improvement over the original SB
340 -- removing son): of that version's constitutional and other 
problems -- but the Department of Law still cannot support it.

As we discussed at yesterday's meeting of the Senate Judiciary 
Committee, I will be in Anchorage and will not be able to 
attend the committee's Thursday, February 28, meeting at which 
this bill will be considered. Therefore, I am sending a copy
of this letter to Senator Ziegler, and will include some c o m­
ments on the original SB 340 since your sponsor substitute has 
not yet been formally introduced.

It is our opinion that the bill still suffers tvv serious 
defects: (1) it violates the separation-of-powers doctrine,
and (2) the 60-day to almost a year's delay in a regulation's 
effective date is not workable. The delay and the c o n s t i t u­
tional issue are inextricably related in that the delay so 
interferes with the execution the laws, for which the e x e c u­
tive branch is responsible, thot the executive branch is p r e­
vented from performing its constitutionally required functions.

As a practical matter, it is simply not feasible for the Board 
of Fisheries, for example, to delay the effective date of a 
June 1 fisheries opening until the following year when the 
legislature will have had 60 days to consider what to do about
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that date. I f  the regulat ion i s  f i l e d ,  for example, by the l ieu tenant governor on May 1 and the le g i s la tu r e  adjourns May 10, th i s  b i l l  would require that the regu lat ion l i e  before the le g i s la tu r e  for another 50 days during the next regu la r  session -- to convene the following January. Ii. add it ion , any regu la ­t ion f i l e d  a f te r  adjournment of the regu lar l e g i s l a t i v e  session would have to wait u n t i l  the f u l l  60 days of the next regu la r session before taking e f fe c t .  Again, for many regu la t ions , such a deferred e f fe c t iv e  date would not be in the bes t in te re s t s  of the s ta te .  Events and circumstances requ ir ing adoption or amendment or repeal of admin istrat ive regu lat ions do not neces­s a r i l y  coincide with l e g i s la t i v e  f ss ions, and thus th i s  b i l l  would se r ious ly  in te r fe re  with the executive branch's performance of i t s  con s t i tu t io na l ly  required functions. AS 44.62.270 says that i t  i s  "s ta te  policy that emergencies are held to a minimum and are ra re ly  found to e x i s t , "  and the emergency regu la t ion approach should be used sparingly .

Concerns s im i la r  to those being expressed now in the le g i s la t u r e  were expressed in 1975 when the le g i s la tu re  enacted the b i l l  which became ch. 27 SLA 1975, creating the Administrat ive Regulation Review Committee. At that time, i t  was recognized that the le g is la tu re  should not in te r fe re  with the regulations- adoption process as a means of executing s t a t u to r i l y  required functions. The le g is la tu re  f e l t  that what was needed was a systematic means of review. See the second sentence of AS24.20.400 (the la s t  portion of which, as you know, was held in v a l id  on Februai^ 19, 1980, by the Alaska Supreme Court in State v. A.L. .V.E. Voluntary) . Section 2, ch. 27 SLA 1975 enacteH AS 44.62.3-0(b), requir ing the l ieutenant governor to submit a regu lat ion to the new committee within 45 days a f te r  the regu lat ion i s  f i l e d .  Believing that an e a r l i e r  transmis­sion to the committee would be even more he lp fu l ,  in 1978 the le g i s la tu r e  amended AS 44.62.320(b) (see sec. 5, ch. 64 SLA 1978) to require the l ieutenant governor to submit the regu la ­tion to the committee "at the same time" that the regu la t ion i s  f i l e d  by the l ieutenant governor.

The current system involving prompt review of regu la t ions by the Administrative Regulations Review Committee appears to adequately address the concern expressed in Sponsor Subs t i tu te  for SB 340, and does so without ra is ing  the serious con s t i tu ­t iona l and p rac t ica l  issues that th is  b i l l  r a i s e s .
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However, in the A .L . I .V .E . Voluntary case, the Alaska Supreme Court stated (at page 24 of the advance copy), "While the power to void agency regulat ions could be exercised by e i the r the le g i s la tu r e ,  or by an agency, when the le g i s la tu re  exercises such power i t  must do so while acting as a le g i s la t u r e .  I t  may not grant i t s e l f  the power to act as an agency." C it ing cases from other j u r i s d i c t io n s ,  our court indicated that a s ta tu te  expressing some administrat ive agency's ro le  in performing an oversight function would be v a l id .  Perhaps some such arrangement based upon re fe r ra l s  from the Administrative Regu­la t ion  Review Committee could be developed.

I  would l ik e  to comment on three statements contained in  your undated, but presumably February 26, 198?, memo to Senator Z ieg ler covering your proposed sponsor sub s t i tu te .  Near the middle of your second paragraph on page 1 you s ta te that "a ^it izen should be able to prepare or give testimony on a pa r t icu la r  set of regulat ions with the knowledge that i t s  concerns w i l l  be considered." The la s t  sentence of AS 44.62.- 210(a) already requires th is ,  s ta t ing  "The s ta te agency sh a l l  consider a l l  re levant matter presented to i t  before adopting, amending or repealing a regu la t ion ."  An e a r l ie r  le g i s la tu r e  antic ipated your concern and enacted a s ta tu te  covering i t .

The l a s t  sentence on your f i r s t  page says " I f  t 1 i person misses the hearing he has no other opportunity to address the i s s u e ."  That i s  not quite correct. I f  an oral hearing i s  scheduled, and someone i s  not able to appear in person, he or she may present wr i t ten comments or arguments. AS 44.62.210(a). I f  the person misses the opportunity for submitting wr i t ten com­ments, AS 44.62,220 gives him or her the r igh t  to pe t i t ion  for a change in the regu lat ions . AS 44.62.230 sets out the pro­cedure for such a pe t i t ion . In addit ion, AS 44.62.060 p roh ib i ts  the l ieutenant governor from f i l i n g  a regu lat ion unless i t  has been approved for lega l matters by the Department of Law. I f  a person has a lega l concern regarding a proposed or newly adopted regu la t ion , he or she can submit that concern to the Department of Law with the assurance that i t  w i l l  be considered. I f  the person be l ieves that a regu lat ion i s  in va l id  and the Department of Lav; has not agreed with that point of view, the person can submit the matter to court for a declaratory judgment under AS44.62.300. And, of course, i f  a l l  of these procedures f a i l  to
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produce the re su l t  sought by the ind iv idua l ,  he or she i s  free to work with the le g i s la tu re  in enacting le g i s la t io n  to super­sede the offending regu lat ion .

In the second sentence of the fourth paragraph on page 2 of your memo, you s ta te that the A .L . I .V .E . Voluntary decision removes the author ity for the regu la t ion review committee to do anything but ask that an agency change i t s  regu la t ion s ."That too i s  not qu ite correct. The committee i s  always free to work for l e g i s l a t i v e  amendment of the s ta tu tes  under which the regu lat ions were adopted. As a committee of the le g i s la tu r e ,  i t  i s ,  of course, in a good posit ion to do so.

With regard to the o r ig ina l b i l l ,  I  genera l ly agree with Leg is la t ive  Counsel Joe Guthrie's February 25 comments on the A .L . I .V .E . Voluntary case and the b i l l ' s  uncon s t i tu t iona l i ty .As to more technica l problems with the o r ig in a l b i l l ,  the "or" between paragraphs (3) and (4) of sec. 260 i s  confusing. I t  appears to make each paragraph stand independently. For example, an emergency regu lat ion may not remain in e f fe c t  un less , under paragraph (2), the agency c e r t i f i e s  compliance with secs. 60 and 150 -- 210 of the APA, ind icat ing that l e g i s l a t i v e  approval i s  not required i f  the agency complies with those sect ions; but I  wonder i f  that i s  what you intended. Also, under paragraph (3), an emergency regulat ion may not remain in e f fe c t  unless the le g i s la tu r e  has approved i t  under sec. 275; but sec. 275 does not provide for notice, hearing, or the attorney genera l's lega l approval; thus, i f  the le g is la tu re  approves the regu la ­t ion i t  w i l l  remain in e f fec t  even though there has been no notice , hearing, or lega l approval. And, under paragraph (4), the emergency regu lat ion w i l l  not remain in e f fe c t  unless the time period under sec. 275(c) has not expired; sec. 275(c) sets a one-year period for l e g i s la t i v e  approval; so, i t  appears that an emergency regu lat ion could remain in e f fe c t  a year, but then that i s  inconsis tent with the lead-in l in e  for sec. 260(a) which says 1~0 days. I f  the word "and" was intended to be used in place of the word "or," and a l l  four requirements must be met, what happens when the le g is la tu re  i s  not in  session and i t  i s  necessary to adopt an emergency regulation? In add it ion , l in e  29 on page 2 of the o r ig ina l b i l l  re fe rs  to f i l i n g  "with" the l ieutenant governor; however, under the re s t  of the APA,
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regu la t ions are "submitted to" him and " f i l e d  by" him; th is  d i s t in c t io n  i s  s ig n i f i c a n t  because i t  i s  the f i l i n g  b^ him that s ta r  s the time period running under current law.

In summary then, the Department of Law, upon consideration of both the con s t i tu t iona l and p rac t ic a l  problems inheient in  both the o r ig in a l SB 340 and the proposed Sponsor Subst i tu te for SB 340, cannot support e i ther vers ion. The current law, providing for prompt review of regulat ions by the Administrat ive Regulations Review Committee, appears to be adequate, but we are open to suggestions for improving the system within the bounds of the cons t i tu t ion .
Thank you for th is  opportunity to o f fe r  our comments. We would be pleased to d iscuss th is  with you and other le g i s la to r s  i f  you and they wish.

Yours t r u ly ,
AVRUM M. GROSSATTORNEY GENERAL

Arthur H. Peterson Ass is tan t Attorney General

AHP:md
c c : Keith SpeckingLeg is la t iv e  Ass is tan t Governor's Office
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M E M O R A N D U M February 28, 1980

SUBJECT:
TO:

FROM:

State of Alaska v . A .L . I .V .E . Voluntary
Representative Nels A. Anderson, J r .  House Majority Leader
B i l l y  G. Berrier 
DirectorD iv is ion of Legal Services

You have asked my comments on the decis ion of the Supreme Court in  the case of State of Alaska v . A .L . I .V .E . Voluntary, (F i le  No. 3670). A copy of the decis ion i s  attached.
The case concerns a regu la t ion  re la t in g  to games of  s k i l l  and chance annulled by the le g i s la t u r e .  The aut’ wty forannulment was PS 44.62.320(a) which provides:

The le g i s l a t u r e ,  by a concurrent re so lu t ion  adopted by a vote of both houses, may annul a regu la t ion of an agency or department.
The Administrat ive Procedure Act was adopted by the F i r s t  State Leg is la tu re  in  1959. This Act provi^-d, among other th ings , for the procedure by which regu lat ions of agencies or departments are promulgated and the sect ion was enacted as part of that procedure.
The Court he ld , with a major ity opinion of three ju s t i c e s  and a strong d issen t by two ju s t i c e s ,  that regu la t ions c'mld not c o n s t i t u t io n a l ly  be annulled by concurrent reso lu t ion since a re so lu t ion  i s  not enacted in  accordance with the requirements in A r t i c le  I I  of the Const itu t ion for adoption of law. The r e s u l t ,  of course, i s  a non sequ itor since the major i ty opinion avoided addressing the d if fe rence between regu la t ion and law and f ind ing  that despite the d if fe rence , the enactment procedures applied . They, therefore , assumed the middle term of the sy l log ism  and rambled wide ly to provide a s u b s t i t u te  for the missing log ic .  Various cases were c i ted ,  only one of which was re levant and that one i s  no longer good law in  i t s  own j u r i s d i c t io n .
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For th is  reason, i t  i s  very d i f f i c u l t  to determine the e f fe c t  of the decis ion .
The holding i s  e x p l i c i t  that regulat ions may not be annulled by concurrent re so lu t ion . Although i t  i s  not e x p l i c i t l y  s ta ted , there i s  a c lear implicat ion that annulment by b i l l  i s  con s t i tu t io na l .
Beyond that , the Court made severa l statements which do not appear necessary to the holding in th is  case. Much of th is  d ic ta  i s  in sweeping terms. I t  casts doubt over sub s tan t ia l  areas and, since the reasoning i s  e s s e n t ia l l y  stream of con­sciousness rather than coherent, gives only minimal clues concerning the lega l s ta tus of these areas.
E s sen t ia l ly  the areas affected f a l l  in to two classes

(1) regu la t ions and l e g i s l a t i v e  oversight of regulat ions; and
(2) other areas of law vnere concurrent reso lu t ions are used to provide le g i s l a t i v e  overs ight.

On regu lat ions the majority opinion s ta te s  broadly:
"The express provision in the Alaski Constitution of two sp e c i f i c  l e g i s l a t i v e  veto mechanisms supports our view that no implied general power tD veto agency regu lat ions by informal l e g i s l a t i v e  action e x i s t s .

*  *  *

"In our view, the s p e c i f i c i t y  with which the con s t i ­tu t ion deals with the l e g i s l a t i v e  veto powers i t  does grant leads lo g ic a l l y  to the conclusion that no other veto power i s  implied ."
'Hie case law on regu lat ions which the majority opinion c i ted i s  not h e lp fu l .  One of the cases i s  on point but i s  no longer good law in i t s  own ju r i s d i c t io n ,  the second i s  a t r i a l  court decis ion and the la s t  i s  a federa l case where the question of a one-house veto was present but not reached. The d i s ­cussion of th is  l a s t  case i l l u s t r a t e s  the d i f f i c u l t y  in fo l lowing the reasoning in the majority opinion. "he Court re fe r r in g  to the United States C ircu i t  Court decis ion in Atkins v. United S ta te s , 556 F2d 1028 (1977) said:
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The court implied that for one House to have the au- . tho r i ty  to make sucn a change would be unconst i tu t iona l:  "Nor could one House do anything more than preserve ex is t in g  law. . ."  Id .  at 1064. In contrast , the annullment provisions of AS 44.62.320(a) permit the le g i s la tu r e  to void adm in is tra t ive regu lat ions which are in  e f f e c t .  Such regu lat ions are laws in every meaningful sense, and annul l ing any one of them e f fe c t s  a change in the law.
The connection and log ic t o t a l l y  escape me.
In i t s  d iscuss ion of delegation of power to annul regu la t ions , an issue in jec ted  into the opinion since no delegation i s  involved in the case before the Court, the opinion i s  even less h e lp fu l .  The majority opinion observes:

"Whi e the power to void agency regu lat ions could be exeic ised by e i ther the le g i s la t u r e ,  or by an agency, when the le g i s la tu r e  exerc ises such power i t  must do so while act ing as a l e g i s la t u r e .  I t  may not grant i t s e l f  the power to act as an agency.
" I t  might be supposed that i f  the le g i s la tu re  could condition the v a l i d i t y  of a regu lat ion upon the subse­quent disapproval by both of i t s  houses by concurrent re so lu t ion , i t  could condition the same upon disapproval by a committee, or a s ing le  l e g i s l a t o r .  Using the theory, propounded by the Amici, that a veto i s  merely a condition there i s  no pr inc ip led d is t in c t io n  between these cases. I t  i s  therefore worth observing that most au tho r i t ie s  have re jected the v a l i d i t y  of laws conferring e i the r a f f i rm a t ive  or negatory l e g i s l a t i v e  t.owers on ind iv id ua l  le g i s la to r s  or l e g i s l a t i v e  committees."

Perhaps the second point made by the majority opinion in d iscuss ing the d e s i r a b i l i t y  of l e g i s l a t i v e  oversight of adm in is tra t ive regu lat ions gives the best c lue . The opinion 
s ta t e d :

Second, at le a s t  according to a recent case study, the l e g i s l a t i v e  veto has been unimpressive in prac t ice . See Bruff & Gellhorn, Congressional Control of Administrative Regulation: A Study of L eg is la t iv e  Vetoes, 90 Harv. L.Rev . , 1369 (1977). That study concludes, e s s e n t ia l l y ,  that the l e g i s l a t i v e  veto encourages se c re t ive ,  poorly
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informed, and p o l i t i c a l l y  unaccountable l e g i s l a t i v e  „ act ion. Icl. at 1409-20. I t  i s  consequences such as these that the enactment provisions of our const i tu t ion are designed to guard against .
I t  should be pointed out that the fac ts  concerning the annul­ment which was the sub ject matter of the case do not support a conclusic.i that the annulment resu1ted from "secre t ive , poorly informed and p o l i t i c a l l y  unaccountable le g i s l a t i v e  act ion" but tha t ,  of course, i s  not mater ia l .
I t  i s  my conclusion that any annulment of regu lat ion other than by law would be unconst i tu t iona l under th is  case. Although the question i s  not discussed since i t  i s  not re levant to the case, i t  i s  very c lear that regulat ions which have the e f fe c t  of law require s ta tu to ry authorizat ion and the le g i s la tu r e  can withdraw the authorizat ion or e s tab l i sh  standards in whatever degree of s p e c i f i c i t y  the le g i s la tu re  des ired . Since in case of co n f l i c t  between s ta tu te  and regu la t ion the s ta tu te  contro ls , i t  i s  a lso c le a r ly  per­m iss ib le  to make the substantive s ta tu te s  de ta i led  thereby leaving less or no areas which must be dea lt with by regu la t ions . This l a t t e r  course, however, involves a loss of f l e x i b i l i t y  and adm in is tra t ive expert ise .
I t  appears that any form of l e g i s l a t i v e  oversight of adminii- t r a t i v e  regu lat ions would be regarded with susp ic4 i by the court . However, devices such as providing that no regulat ion can become e f fe c t i v e  u n t i l  i t  has been before the le g is la tu re  in session for a set time or even a provision that no regu- 1ation may become e f fe c t iv e  unless approved by law are not c ie a r ly  precluded.
In Plumley v. Hale, 594 P .2d 497 (Alaska 1979), our Court d iscussed the question of non-retroa?tive treatment in c i v i l  cases. The Court in that case stated:

In accord with United States Supreme Court precedent, we have prev ious ly id e n t i f ie d  four conditions ind ica t ing the propriety of non-retoractive treatment in c i v i l  cases: 1) the holding i s  one of f i r s t  impression, oroverru les pr ior law, and was not foreshadowed in e a r l ie r  dec is ions; 2) there has been j u s t i f i a b l e  re l iance on an a l t e rn a t iv e  in te rp re ta t ion  of the law; 3) undue hardship would re su l t  from re troac t ive  applicat ion; and 4) the
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purpose and intended e f fe c t  of the holding i s  best * accomplished by prospective app l ica t ion .
The case concerned approval of free conference committee reports without a recorded r o l l  c a l l  vote. The Court held the c r i t e r i a  to be s a t i s f i e d  and the decis ion to be pro­spect ive only. In my opinion the fac ts  here, while not as compelling as the fac ts  in Plumley, would lead to a con­c lus ion that annulment of regu lat ions which occurred prior to th is  case are not a ffec ted by the case.
The second major problem area i s  l e g i s l a t i v e  oversight exercised by concurrent reso lu t ion in other areas than regu la t ion ove rs igh t . The majority opinion made a very 
broad statement saying:

The question presented by th is  case i s  whether the le g i s la t u r e  can exerc ise i t s  l e g i s l a t i v e  power without fo l low ing these enactment* prov is ions . In our view the answer must be in the negative, for otherwise they would 
serve no purpose.

(The d issen t ing  opinion qu ite co rrec t ly  pointed out th is  is  not the question at a l l .  Jus t ice Boochever said
In my opinion, the maic' I t y  misstates the question presented as being whether the le g i s la tu r e  can exercise i t s  l e g i s l a t i v e  power without the usual cons t i tu t iona l safeguards. The rea l question is  whether, having exer­c ised i t s  l e g i s l a t i v e  power, sub jec t to a l l  those sa fe ­guards, i t  may condition the delegation of regulatory power to an executive agency upon a provis ion for le g i s la t e  re overs ight. I agree with j r  statement in Boehl that the le g i s la tu r e  has that power.

This v iev w i l l  be s ig n i f i c a n t  in subsequent cases which concern the use of concurrent reso lu t ions in context other than anmlment of regu lat ions placing as i t  does the issue before the Court in focus.)
The major ity opinion went on the say:

Of course, when the le g i s la tu r e  wishes to act in an advisory capacity I f  may act by re so lu t ion . However, when i t  means to take action having a binding e f fe c t  on
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those outside the le g i s la tu r e  i t  may do so only by - fo l lowing the enactment procedures.
While the d issent noted that numerous other s ta tu te s  provide some sp e c i f i c  l e g i s l a t i v e  review function by concurrent reso­lu t ion , the major ity opinion does not s p e c i f i c a l l y  address th i s .  The sweeping genera l i ty  of the major i ty opinion clouds, and on i t s  face fo rb id s ,  these other funct ions .
These inc lude:

1. AS 18.45.025 -- Approval of f a c i l i t i e s  s i t i n g  permit for nuclear f a c i l i t i e s .
2. AS 18.65.060 -- Disapproval of regu la t ions re la t in gto compilation of criminal j u s t i c e  information and re lease 
of th is  information.
3. AS 28.05.021 -- Approval of compacts with other s ta te s  r e la t in g  to motor veh ic le  r e g i s t r a t io n  and d r iv ing l i c e n s e s .
4. AS 28.15.141 -- Approval of regu la t ions r e la t in g  to 
c l a s s i f i c a t i o n  of d r ivers l ic en ses .
5. AS 28.15.081 -- Approval of reg* la t ions r e la t in g  to d r ive rs  l icense examination.
6 AS 35.10.080 -- Approval of physica l f a c i l i t y  procure­
ment and planning po l icy .
7. \S 37.05.280 -- Approval of leases by the s ta te  with a ren ta l in excess of $12,000. (While th i s  has general app l ica t ion , i t  was adopted a' part of and s p e c i f i c a l l y  re la te s  to construct ion of pub l ic  bu i ld ings by ASHA for lease to the s ta te  and i s  necessary for the v a l i d i t y  of the revenue bonds issued by ASHA.)
8. AS 37.12.080 -- Approval of investments in a s ing le  pro jec t or to a s ing le  applicant by Alaska Renewable Resources Corporation i f  the investment exceeds $1,500,000 or f iv e  percent of the resources of the corporation.
9. AS 38.05.037 -- Disapproval of zoning by the d iv i s ion  of lan Is  in the unorganized borough.
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10. AS 38.05.182 -- Disapproval of a determination by. the Commissioner of the Department of Natural Resources that the taking of roya l ty  on natura l resources in money rather than in kind i s  in the best in te r e s t s  of the 
s ta te .
11. AS 38.05.065 -- Approval of d ispos i t ion  of o i l  and gas and contracts for sa le of s ta te  owned roya lty  gas 
or o i l .
12. AS 39.23.080 -- Approval of sa la ry  commission recom­mendations. (This i s  now repealed but u n t i l  the pay b i l l  th i s  year went into e f f e c t ,  i t  was the bas is on which higher government o f f i c i a l s ,  inc lud ing the governor, le g i s la to r s  and judges, were paid.)
13. AS 44.55.110 -- Approval of A.laska Power Authority plans. This approval i s  a sp ec i f ic  condition on bonding.
14. AS 44.57.210 — Approval of p ro jec ts of the Alaska Tol l Bridge Authority . This approval i s  required before bonds may be issued.
15. AS 46.03.758 -- Disapproval of regu la t ions e s ta b l i s h ­ing c i v i l  pena lt ie s for discharge of o i l .
16. AS 46.40.080 -- Approval of Alaska coasta l management programs.

While a l l  of these are clouded by the language in the majority opinion, that language is  c le a r ly  d ic ta  except on the point of annulment of regu la t ions . In my opinion, an attempt to determine whether in la te r  cases the court would fo l low the broad sweep in the ins tant case, narrow that sweep depending on the issue before i t ,  or even confine the case to i t s  fa c ts  would be pure specu lat ion. Courts have frequent ly  done a l l  three. The major i ty opinion with i t s  conclusionary approach unsupported by a coherent ra t iona le  i s  of l i t t l e  ass is tance in determing the scope of the opinion.
Ea r l ie r  in the opinion, I  discussed r e t ro - a c t iv i t y  as i t  applied to regu la t ions annuled oy concurrent reso lu t ion before the opinion. There i s  an even stronger case for holding that re troac t ive  app l ica t ion cannot be given to a decision in the areas where annulment of regu la t ions i s  not 
in quest ion.
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I  am, however, very d is trubed by the p o s s i b i l i t y  that a fu ture decis ion in th is  area could be re troac t ive  to the 
date of th is  decis ion based on a f ind ing by the Court that th is  dec i f ion " c le a r ly  foreshadowed" a subsequent decision that reso lu t ions could not be used as prescribed in  these s ta tu te s .  I  do not th ink th is  would be the decis ion since ce r ta in ly  at the time of enactment of the laws referred to there was no foreshadowing and bringing a l l  l e g i s l a t i v e  act ion to a h a l t  in  areas of major concern to the s ta te while the le g i s la tu r e  re-wrote the law in these areas i s  c e r ta in ly  not reasonable.
Since the a l te rn a t iv e  would be to h a l t ,  among other th ings, power development, coasta l zone management, and o i l  and gas sa les based on a p o s s i b i l i t y  that the Court w i l l  look on l e g i s l a t i v e  overs ight in these areas as unfavorably as i t  does on l e g i s l a t i v e  overs ight of regu la t ions , I  recommend continuing to operate w ith in the s ta tu to ry  framework now es tab l i shed u n t i l  the Court, by a subsequent decis ion, c l a r i f i e s  i t s  pos i t ion .
I  would a lso recommend that the le g i s la tu r e  consider the question of what options are open to i t  to meet the serious problems created by the case.
B G B : j dt;
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SUBJECT: Cons t i tu t iona l i ty  of SB 340 in l i g h t  ofState v. A .L .I .V .E . V» untary.
TO: Senator Bettye Fahrenkamp
FROM: Joseph A. GuthrieLeg is la t ive  Counsel

As you may know, on February 19, 1980 the Alaska Supreme Court held in State v. A .L . I .V .E . Voluntary, No. 2022, that the use of a concurrent reso lu t ion to annul regu la t ions , as authorized by AS 44.62.320, i s  unconst i tu t iona l . The Court equated annulment of regulat ions with repeal of s ta tu te s  in f ind ing that the use of a concurrent reso lu t ion to annul regu lat ions v io la te s  the procedures spec i f ied for lawmaking in A r t i c le  I I  of the Alaska Constitution. These procedures, which the Court described as safeguards against i l l  con­sidered act ion, include the requirement that each b i l l  be confined to one sub jec t , have a descr ip t ive t i t l e ,  contain an enactment clause c f  prescribed wordiv.g, be read three times on three separate days, and be passed by the recorded votes of a majority of each house.
None of these safeguards, of course, apply to concurrent r e so lu t io n s .
SB 340 would require that a l l  regu lat ions be approved by concurrent reso lu t ion adopted by the le g i s la tu re  before becoming e f f e c t i v e .  While A .L .I .V .E . Voluntary, supra, i9 concerned with the annulment of regu la t ions , not th e ir  pr ior approval, the decision turns on the use of the concurrent reso lu t ion to effec tua te what the Court considered to be lawmal ?.ng. That the Court would consider a requirement of pr io r approval of regulat ions to be lawmaking seems c lea r ,  since the Court c i ted  with approval Re ith  v. South Carolina State Housing Authori ty , Ct. C. P., Tlth Jud. D is t .(August 28, 1975), rev d on other grounds, 225 S.E.2d 847, 848, (S. C. 1976). In that case, the South Carolina Court of Common Pleas held inva l id  a s ta tu te  s ta t ing  that regu-
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la t ion s  adopted would b e  in v a l id  unless approved by a con­current reso lu t ion of the South Carolina General Assembly on the grounds that the General Assembly could not perform a l e g i s l a t i v e  function by means of a concurrent re so lu t ion . Therefore, i t  seems c lea r that the le g i s la t io n  you requested i s  now unconst i tu t iona l .
A fter consult ing with your s t a f f  a s s i s ta n t ,  I  drafted a sponsor su b s t i tu te  for SB 340 which wouid require that newly adopted regu la t ions , before becoming e f f e c t iv e ,  be placed before the le g i s la tu re  while i t  i s  in session for 60 days. This would af fo rd the le g is la tu re  an opportunity, before the regu la t ion becomes e f fe c t iv e ,  to review the regu la t ion , consult with the executive regarding any modifications thought necessary, and i f  need be, enact a b i l l  disapproving the regu la t ion .

JAG:1j  b 
Enclosure
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SUBJECT:

TO:
FROM:

Rationale for the add it ion  of sect ion 2 to the Jud ic ia ry  Committee Subs t i tu te  f c r  SB 340
Senator Bettye Fahrenkamp
Joseph A. Guthrie L eg is la t iv e  Counsel

/

You w i l l  note that we have added a sect ion 2 to the Senate Jud ic ia ry  Subs t i tu te  for SB 340 repeal ing AS 24.20.445.That sect ion authorizes the Administrat ive Regulation Review Committee to suspend the e f fec t iveness of regu la t ions adopted since the end of the l a s t  session of the l e g i s la t u r e  u n t i l  30 days in to  the next session. Since your b i l l  would provide that no regu la t ion become; e f f e c t i v e  u n t i l  i t  i s  before the le g i s la t u r e  for 60 days, regu la t ions adopted since the end 
of the l a s t  session of the le g i s la t u r e  would not be e f fe c t iv e  in any case, and therefore the power of suspension i s  rendered nugatory.
JAG:ljb
Enclosure
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Senator Robert H. Ziegler Sr.
Pouch V
Juneau, Alaska 99811 

Dear Senator Ziegler:

Last night, for the first time ever, I had the opportunity (just took 
the time) to watch "Capitol 80" on television. Regarding the business of 
regulations, I applaud your comments and I sincerely hope you can find some 
way to maintain control over the regulatory powers of agencies and commis­
sioners. I loved your comment about them only wishing to be the legislature 
themselves! How true, how true!

I have stated repeatedly that commissioners are given far too much 
power - w e’ve had regulations imposed by the Department of Public Safety 
on the school bus industry - we've got the Department of Natural Resources 
proposing some absolutely asinine fire control regulations - and it goes 
on and on. Commissioners are not elected representatives and should be 
answerable to those who are! There have bee. many times that regulations 
have been gross misinterpretations of legislative intent. The legislature 
must keep some control over this situation. DON'T GIVE UP!

Public hearings on regulations: what a jokel This last batch of
fire control regs being pushed by Resources never had a hearing in the 
Delta area and we'll be greatly affected. When we objected, they said that 
a hearing was held in Fairbanks. Perhaps, but it was not announced within 
the Delta area. No one here knew about it. And the agency rep could not 
"remember" when it was advertised in the Fairbanks paper! The public needs 
your attitude on regulations - hang in there and keep legislative control.
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The Honorable Bettye Fahrenkamp »

Alaska State Senate 

Pouch V
Juneau, Alaska 99811 

Dear Senator Fahrenkamp:

We support Senate Bill No. 340 which you introduced, 

requirinq that all regulations be approved by the 
legislature before becoming effective 30 days after 

approval.

Sincerely,

Paul M. Ohashi

cc: Senator Robert H. Ziegler, Sr., Alaska State Senate 
Richard B. Lauber, Pacific Seafood Processors Ass'n.

One way or another, we're going to take care of the. regu la t ion s i tu a t io n .  Give my regards to your mother, Paul, when you see 
he r .

3/6̂ 80

P ho ie : (907) 225-2080
\.
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February 28, 1980

The Honorable Robert H. Ziegler Chairman, Senate Judiciary Committee Alaska State Senate Juneau, Alaska 99811
Dear Senator Ziegler:
At its duly constituted February Board of Directors meeting held in Juneau,Alaska on February 27 and 28, 1980, the members of the Board of Directors of the Alaska Chapter Associated General Contractors of America passed the following resolution in support of Committee Substitute for Senate Bill 340.

BE IT RESOLVED that the Board of Directors of the Alaska Chapter of the Associated General Contractors of America wish their testimony to become u matter of record in support of Committee Substitute for Senate Bill 340.
FURTHER BE IT RESOLVED that no member of the Board of Directors of the Alaska Chapter A.G.C. can recall that any present elected member of the State of Alaska Legislature can be identified as having sought election to office who espoused the increased regulation of the lives or businesses of the citizens of the State of Alaska, and that quite the contrary, to the best of our knowledge all the present elected Senators and Representatives of the State of Alaska had as one of their campaign promises the stopping of quasi­legislative law being promulgated by the regulation writers who form such a substantive portion of the employees of various State agencies and departments.
FURTHER BE IT RESOLVED that the Board of Directors of the Alaska Chapter A.G.C. of America is desirous of seeing the responsibility of the laws enacted by the State of Alaska legislature returned totally to their rightful location, which is the legislature i tse l f , and removed from the various regulation writers within the State agencies and commissions.
FURTHER BE IT RESOLVED that it is the opinion of the Boaru of Directors of the Alaska Chapter A.G.C. of America, acting as spokesman for the over 500 general, associate and sub-contractor members from throughout the entire State of Alaska, that the legislature should concern i tse lf to a much greater degree with the elimination of existing regulations that s t i f le  the freedom of the individual, and which arf used as a tool of the radical element of the environmental community to delay, impede or stop the economic development of the State of Alaska.
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FURTHER BE IT RESOLVED and noted that i t  is the opinion of the Board of Directors of the Alaska C lapter A.G.C. of America that the problem addressed by Committee Substitute for Senate Bill 340 is not localized to the State of Alaska but is of national concern and is a root cause of the extremely high inflationary burden being placed upon the citizens of the entire United States by bureaucrats dedicated to the proposition that they alone know what is best for the citizenry in America.
We therefore unanimously have passed this resolution with the hope and intent that the laws of the State of Alaska and the regulations related thereto be returned to the people's elected representatives and removed from the bureaucratic bastions within the various agencies and commissions.

Sincerely,

Con Frank, PresidentAlaska Chapter Associated General Contractors of America
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February 27, 1980
The Honorable Bettye Fahrenkamp SenatorAlaska State Leg is la tu re  Pouch VJuneau, Alaska 99811

Re: Sponsor s u b s t i t u te  forSB 340 ( le g i s l a t i v e  approval of regu la t ions)
Dear Senator Fahrenkamp:

I  have reviewed the Sponsor Subs t i tu te  for SB 340 which you brought to the meeting of t.ie Senate Jud ic ia ry  Committeeyesterday . I t  i s  a great improvement over the o r ig in a l  SB
340 -- removing some of that ve r s ion 's  con s t i tu t io na l  and other problems -• but the Department of Law s t i l l  cannot support i t .
As we discussed at yesterday's meeting of the Senate Jud ic ia ry  Committee, I  w i l l  be in Anchorage and w i l l  not be able to 
attend the committee's Thursday, February 28, meeting at which t h i s  b i l l  w i l l  be considered. Therefore, I  am sending a copyof t h i s  l e t t e r  to Senator Z ieg le r ,  and w i l l  inc lude some com­ments on the o r ig in a l  SB 340 since your sponsor s u b s t i t u te  has not yet been formally introduced.

I t  i s  our opinion that the b i l l  s t i l l  s u f fe r s  two ser ious de fec ts :  (1) i t  v io la te s  the separation-of-powers doctr ine ,and (2) the 60-day to almost a year 's  delay in a regu la t ion 's  e f f e c t i v e  date i s  not workable. The delay and the co n s t i t u ­t io n a l  i s sue  are inex t r ic ab ly  re la ted  in that the delay so in te r fe r e s  with the execution of the laws, for which the execu­t i v e  branch i s  responsib le , that the executive branch i s  pre­vented from performing i t s  c o n s t i t u t io n a l ly  requ ired func t ions .

As a p r a c t i c a l  matter, i t  i s  simply not f e a s ib le  fo r  the Board of F ish e r ie s ,  fo r example, to delay the e f f e c t i v e  date of a June 1 f i s h e r ie s  opening u n t i l  the fo l low ing yeai when the l e g i s l a t u r e  w i l ]  have had 60 days to consider what to do about

C9-C6LM
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that date. I f  the regu la t ion i s  f i l e d ,  for example, by the l ieu tenan t governor on May 1 and the l e g i s la t u r e  adjourns May 10, th i s  b i l l  would requ ire tha t the regu la t ion l i e  before the le g i s la t u r e  for another 50 days during the next regu la r  sess ion - - to  convene the following January. In add it ion , any regu la ­t ion f i l e d  a f te r  adjournment of the regu lar l e g i s l a t i v e  sess ion would have to wait u n t i l  the f u l l  60 days of the next regu la r  sess ion before taking e f fe c t .  Again, fo r many regu la t ion s ,  such a deferred e f fe c t iv e  date would not be in the be s t  in t e r e s t s  of the s ta te .  Events and circumstances requ ir ing adoption or amendment or repeal of admin is tra t ive regu la t ions do not neces­s a r i l y  coincide with l e g i s l a t i v e  sess ions, and thus thi3 l i l l  would se r io u s ly  in te r fe re  with the executive branch's performance of i t s  co n s t i t u t io n a l ly  required functions. AS 44.62.270 says that i t  i s  " s ta te  po l icy that emergencies are held to a minimum and are ra re ly  found to e x i s t , "  and the emergency regu la t ion  approach should be used sparing ly .

Concerns s im i la r  to those being expressed now in the l e g i s la t u r e  were expressed in 1975 when the le g i s la t u r e  enacted the b i l l  which became ch. 27 SLA 1975, creat ing the Administrat ive Regulation Review Committee. At that time, i t  was recognized that the le g i s la t u r e  should not in te r fe re  with the regu la t ions - adoption process as a means of executing s t a t u t o r i l y  requ ired funct ions . The le g i s la tu r e  f e l t  that what was needed was a systematic means c f  review. See the second sentence o f AS24.20.400 (the l a s t  portion of which, as you know, was held in v a l id  on February 19, 1980, by the Alaska Supreme Court in State v. A .L . I .V .E  Voluntary) . Section 2, ch. 27 SLA 1975 enacted AS 44.62.320(b), requ ir ing the l ieu tenant governor to submit a regu la t ion to the new committee w ith in 45 days a f te r  the regu la t ion  i s  f i l e d .  Believing that an e a r l i e r  transm is­sion to the committee would be even more h e lp fu l ,  in 1978 the le g i s la t u r e  amended AS 44.62.320(b) (see sec. 5, ch. 64 SLA 1978) to requ ire the l ieutenant governor to submit the regu la ­t ion to the committee "at the same time" that the regu la t ion  i s  f i l e d  by the l ieutenant governor.

The current system involv ing prompt review of regu la t ion s by the Administrat ive Regulations Review Committee appears to adequately address the concern expressed in Sponsor Subs t i tu te  fo r SB 340, and does so without ra is in g  the ser ious co n s t i t u ­t iona l and p ra c t ic a l  issues that th i s  b i l l  r a i s e s .
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However, in the A .L . I .V .F . Voluntary case, the Alaska Supreme Court s ta ted (at page 24 of the advance copy), "While the power to void agency regu lat ions could be exercised by e i ther the le g i s la tu r e ,  or by an agency, when the l e g i s la t u r e  exerc ises such power i t  must do so while acting as a l e g i s la t u r e .  I t  may not grant i t s e l f  the power to act as an agency." C it ing cases from other ju r i s d i c t io n s ,  our court ind icated that a s ta tu te  expressing some admin is tra t ive agency's ro le  in performing an overs ight function would be v a l id .  Perhaps seme such arrangement based upon re fe r ra l s  from the Administrat ive Regu­la t io n  Review Committee could be developed.

I  would l i k e  to comment on three statements contained in your undated, but presumably February 26, 1980, memo to Senator Z ieg le r covering your proposed sponsor su b s t i t u te .  Near the middle of your second paragraph on page 1 you s ta te  that "a c i t i z e n  should be able to prepare or give testimony on a p a r t ic u la r  se t of regulat ions with the knowledge that i t s  concerns w i l l  be considered." The l a s t  sentence of AS 44.62.- 210(a) already requ ires th i s ,  s ta t ing  "The s ta te  agency s h a l l  consider a l l  re levant matter presented to i t  before adopting, amending or repealing a regu la t ion ."  An e a r l i e r  le g i s la t u r e  ant ic ipated your concern and enacted a s ta tu te  covering i t .

The l a s t  sentence on your f i r s t  page says " I f  the person misses the hearing he has no other opportunity to address the i s s u e . "  That i s  not quite correct. I f  an oral hearing i s  scheduled, and someone i s  not able to appear in person, he or she may present w r i t ten  comments or arguments. AS 44.62.210(a). I f  t? e person misses the opportunity for submitting w r i t ten com­ments, AS 44.62.220 gives him or her the r ig h t  to p e t i t io n  for a change in the regu la t ions . AS 44.62.230 sets out the pro­cedure for such a pe t i t ion . In add it ion , AS 44.62.060 p roh ib i t s  the l ieu tenant governor from f i l i n g  a regu la t ion unless i t  has been approved for lega l matters by the Department of Law. I f  a person has a le ga l  concern regarding a proposed or newly adopted regu la t ion , he or she can submit that concern to the Department of Law with the assurance that i t  w i l l  be considered. I f  the person be l ieves that a regu lat ion i s  in v a l id  and the Department of Law has not agreed with that point of view, the person oan submit the matter to court for a declaratory judgment under AS44.62.300. And, of course, i f  a l l  of these procedures f a i l  to
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produce the r e s u l t  sought by the in d iv id u a l , he or she i s  free to work with the le g i s la tu r e  in enacting le g i s la t io n  to super­sede the offending regu la t ion .

In the second sentence of the fourth paragraph on page 2 of your memo, you s ta te  that the A .L . I .V .E . Voluntary decis ion removes the au thor i ty for the regu la t ion review commit tee  to do anything but ask that an agency change i t s  re gu la t ion s ."That too i s  not quite correct . The committee i s  always free to work for l e g i s l a t i v e  amendment of the s ta tu te s  under which the regu la t ions were adopted. As a committee of the le g i s la t u r e ,  i t  i s ,  of course, in a good posit ion to do so.

With regard to the o r ig ina l b i l l ,  I  genera l ly agree with L eg is la t iv e  Counsel Joe Guthrie’ s February 25 comments on the A .L . I .V .E . Voluntary case and the b i l l ' s  u n co n s t i t u t io n a l i t y .As to more technica l problems with the o r ig in a l  b i l l ,  the "or" between paragraphs (3) and (4) r f  sec. 260 i s  confusing. I t  appears to make each paragraph stand independently. For example, an emergency regu lat ion may not remain in e f fe c t  un le ss , under paragraph (2), the agency c e r t i f i e s  compliance with secs. 60 and 150 -- 210 of the APA, ind ica t ing  that l e g i s l a t i v e  approval i s  not required i f  the agency complies with those sect ions; but I  wonder i f  that i s  what you intended. Also, under paragraph (3), an emergency regu lat ion may not remain in e f fe c t  unless the l e g i s la t u r e  has approved i t  under sec. 275; but sec. 275 doet not provide for notice , hearing, or the attorney genera l ’ s lega l approval; thus, i f  the le g i s la tu r e  approves the regu la ­t ion i t  w i l l  remain in e f fe c t  even though there has been n»- not ice , hearing, or lega l approval. And, under paragraph (4), the emergency regu lat ion w i l l  not remain in e f fe c t  unless the time period ui der sec. 275(c) has not expired; sec. 275(c) se ts a one-year period for l e g i s l a t i v e  approval; so, i t  appears that an emergency regu lat ion could remain in e f fe c t  a year, but then that i s  inconsis ten t with the lead-in l in e  for sec. 260(a) which says 120 days. I f  the word "and" was intended to be used in place of the word "or ," and a l l  four requirements must be met, what happens when the le g i s la tu r e  i s  not in session and i t  i s  necessary to adopt an emergency regulation? In add it ion , l in e  29 on page 2 of the o r ig ina l b i l l  re fe rs  to f i l i n g  "with" the l ieu tenant governor; however, under the re s t  of the APA,
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regu la t ions are "submitted to" him and " f i l e d  by" him; th i s  d i s t in c t io n  i s  s ig n i f i c a n t  because i t  i s  the f i l i n g  b£ him that s t a r t s  the time period running under current law.

In summary then, the Department of Law, upon considerat ion of both the con s t i tu t iona l and p ra c t ic a l  problems inherent in  both the o r ig in a l  SB 340 and the proposed Sponsor Subs t i tu te  fo r  SB 340, cannot support e i ther vers ion . The current law, provid ing for prompt review of regu la t ions by the Admin is trat ive Regulations Review Committee, appears to be adequate, but we are open to suggestions fo r improving the system with in the bounds of the cons t i tu t ion .
Thank you for th is  opportunity to o f fe r  our comments. We would be pleased to d iscuss th is  with you and other l e g i s la to r s  i f  you and they wish.

Yours t r u l y ,
AVRUM M. GROSSATTORNEY GENERAL

Arthur H. Peterson Ass is tan t Attorney General

AHP:md
c c : Keith SpeckingL eg i r la t iv e  Ass is tan t Governor's Office



*

m i  ®i
™  i i d o i i u ™

p o u c h y  s rA re c A p iro i

JUNEAU At ASK A 99B I I 
907 465 3800

LEGISLATIVE A F F A I R S  A G E N C Y

H E M O R A  N D U M  February 25, 1980

S U B J E C T :  C o n s t i t u t i o n a l i t y  o f  S B  340 i n  l i g h t  o f
S t a t e  v. A . L . I . V . E .  V o l u n t a r y .

TO: S e n a t o r  B e t t y e  F a h r e n k a m p

F R O M :  J o s e p h  A. G u t h r i e
L e g i s l a t i v e  C o u n s e l

As you may know, cn February 19, 1980 the Alaska Supreme Court held in State v. A .L . I .V .E . Voluntary, No. 2022, that the use of a concurrent reso lu t ion to annul regu la t ions , as authorized by AS 44.62.320, i s  unconst i tu t iona l . The Court equated annulment of regu lat ions with repeal of s ta tu te s  in f ind ing  that the use of a concurrent reso lu t ion to annul regu la t ions v io la te s  the procedures spec i f ied  for lawmaking in  A r t i c le  I I  of the Alaska Constitution. These procedures, which the Court described as safeguards against i l l  con­s idered action, include the requirement that each b i l l  be confined to one sub ject , have a desc r ip t ive  t i t l e ,  contain an enactment lause of prescribed wording, be reaa three times on three separate days, and be passed by the recorded votes of a majority of each house.
None of these safeguards, of course, apply to concurrent r e so lu t io n s .
SB 340 would require that a l l  regu lat ions be approved by concurrent reso lu t ion adopted by the le g i s la tu r e  before becoming e f fe c t iv e .  While A .L . I .V .E . Voluntary, supra, i s  concerned with the annulment of regu la t ions , not th e i r  pr io r approval, the decision turns on the use of the concurrent reso lu t ion  to effectuate what the Court considered to be lawmaking. That the Court would consider a requirement of p r io r approval of regu lat ions to be lawmaking seems c le a r ,  since the Court c i ted with approval Reith v. South Carolina State Housing Authori ty . Ct. C. P . , l l t h  Jud. Dist.(August 28, 1975), rev*d on other grounds, 225 S.E.2d 847, 848, (S. C. 1976). In that case, the South Carolina Court of Common Pleas held in va l id  a s ta tu te  s ta t ing  that regu-
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l a t i o n s  a d o p t e d  w o u l d  b e  i n v a l i d  u n l e s s  a p p r o v e d  b y  a c o n­
c u r r e n t  r e s o l u t i o n  o f  t h e  S o u t h  C a r o l i n a  G e n e r a l  A s s e m b l y  o n  
t h e  g r o u n d s  t h a t  the G e n e r a l  A s s e m b l y  c o u l d  n o t  p e r f o r m  a 
l e g i s l a t i v e  f u n c t i o n  b y  m e a n s  o f  a c o n c u r r e n t  r e s o l u t i o n .  
T h e r e f o r e ,  it s e e m s  c l e a r  t h a t  the l e g i s l a t i o n  y o u  r e q u e s t e d  
is n o w  u n c o n s t i t u t i o n a l .

A f t e r  c o n s u l t i n g  w i t h  y o u r  s t a f f  a s s i s t a n t ,  I d r a f t e d  a 
s p o n s o r  s u b s t i t u t e  f o r  S B  340 w h i c h  w o u l d  r e q u i r e  t h a t  n e w l y  
a d o p t e d  r e g u l a t i o n s ,  b e f o r e  b e c o m i n g  e f f e c t i v e ,  b e  p l a c e d  
b e f o r e  t h e  l e g i s l a t u r e  w h i l e  it is in  s e s s i o n  for 6 0  days. 
T h i s  w o u l d  a f f o r d  t h e  l e g i s l a t u r e  a n  o p p o r t u n i t y ,  b e f o r e  the 
r e g u l a t i o n  b e c o m e s  e f f e c t i v e ,  to r e v i e w  the r e g u l a t i o n ,  
c o n s u l t  w ? t h  t h e  e x e c u t i v e  r e g a r d i n g  a n y  m o d i f i c a t i o n s  
t h o u g h t  n e c e s s a r y ,  a n d  i f  n e e d  be, e n a c t  a b i l l  d i s a p p r o v i n g  
t h e  r e g u l a t i o n .

J A G :ljb 

E n c l o s u r e
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FURTHER: N o n e
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Date
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Imposing penalt ies on  persona who deal in in tox icat ing liquorB without a l icense

under consideration and (a majority of the committee) (the committee) reports i t  back with the following recommendations:
[ 1 

[ 1 

[ ]

( ) 

( 1 

' 1

do pass [ ] do not pass
do pass with attached amendments(s )
replace with CS for __________________________
and recommends ____________________________

] same t i t l e  i j new t i t l e

AND attaches a "Letter of Intent" [ 1 New Fiscal Note
reports i t  back without recommendation
referred to the  Committee
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To: a m b k o ___________________S E N A T E  B I L L  No. J 5_______ 365_
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In c o n t e x t ,  the s e n t e n c e  w i l l  r e a d  "a f e l o n y  a n d  p u n i s h a b l e  by  

i m p r i s o n m e n t  for not m o r e  than [sixI five ve a r s ,  or b y  a fine 

of n o t  m o r e  tl .n $ 3 0 , 0 0 0 ,  or b y  b o t h ............
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ASSIGNMENT DATE. 
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DEPARTMENT POSITION
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GOVERNOR’S OFFICE USE

DATE
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COMMISSIONER
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DATE
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BY:
SUMMARY

□ POSITION APPROVED 
DATE:
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(2) OTHER AGENCIES AFFECTED BY BILL

(2) a. ORGANIZATIONAL SUPPORT FOR BILL (2) b. ORGANIZATIONAL OPPOSITION TO BILL
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FIRST JUD IC IA L DISTRICT  

415 M AIN STREET, ROOM 400 
KETCHIKAN, ALASKA , 

C. K E E N E ,  Jr., j u d g e  99901

June 29, 1979

CHAM BERS OF

Hon. Robert H. Z ieg le r ,  Sr.Alaska State Senate Z ieg le r , Cloudy, Smith, King & Brown 307 Bawden Street Ketchikan, Alaska 99901
Re: Repeal of Alaska Enoch Arden Law or Presump Lion ofDeath After Six Continuous Years of Disappearance

D e a r  S e n a t o r  Z i e g l e r :

Pursuant to our conversation of 28 June, 1979 re la t i v e  to the holoLng of Presumptive Death Hearing, I  have gathered the mater ia l concerning repeal of A.S. 20.05.130 which provided that a person missing for s i x  continuous years was presumed to be dead and h is estate was to be administered in accordance with the law applicable to the administration of the esta te of deceased persons, (Exh. A)
I t  i s  noted that th is  provision was located under T i t l e  20, Infants and Incompetents, and sp e c i f i c a l l y  with those sections dealing with Guardianship. T i t l e  20 was deleted out of existence or otherwise amended by the Uniform Probate Code enactment in 1972, This p a r t ic u la r  section was disposed of by the verv l a s t  sentenceon tbe l a s t  page, 121, of the 1§72 Session Laws, ChaDter 78, in amost summary manner. (Exh. B)
The above action was noted in the Alsska Statutes Supplement to T i t l e  20 so le ly  with respect to the appointment of a guardian 

for a missing person. (Exh. C)
Declaration of Death for persons who are missing and presumed to have died without the location of the ir  body i s  covered under the Code of C iv i l  Procedure, T i t l e  9. S p e c i f i c a l ly ,  Sections 09.55.020 - 09.55.060 cover the sub ject . (Exh. D)
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It is m y  a s s u m p t i o n  f r o m  s t u d y i n g  the v a r i o u s  s t a t u t e s  a n d  
l e g i s l a t i v e  a c t i o n  t h a t  the p r o v i s o n  for the d e c ? i r a t i o n  of  d e a t h  
f o r  a p e r s o n  w h o  h a d  b e e n  c o n t i n u o u s l y  m i s s i n g  for m o r e  t h a n  s i x  
y e a r s  w a s  i n a d v e r t e n t l y  s w e p t  a w a y  w i t h  the i n t r o d u c t i o n  o f  the 
U n i f o r m  P r o b a t e  Code. It is f e l t  t h a t  this p r o v i s i o n  s h o u l d  b e  
e f f e c t i v e  as I i n d i c a t e d  w h e n  y o u  r e c e n t l y  p o s e d  q u e s t i o n s  r e l a t i v e  
to a P r e s u m p t i v e  D e a t h  H e a r i n g  f o r  a p e r s o n  w h o  h a d  b e e n  l a s t  
s e e n  in 1 9 2 8  w h e n  h e  w e n t  i n t o  the w o o d s  h u n t i n g .

M y  p a r t i c u l a r  i n t e r e s t  in the m a t t e r  has n o t  b e e n  t o o  g r e a t  
s i n c e  h a v i n g  b e e n  r e l i e v e d  o f  the d u t i e s  o f  C o r o n e r  s o m e  y e a r s  
past. C o r o n e r s  w h o  h a v e  m e n t i o n e d  this to m e  a p p a r e n t l y  h a v e  n o t  
g o n e  f u r t h e r  w i t h  the su b j e c t .

It is m y  r e c o m m e n d a t i o n  c h a t  a s t a t u t o r y  p r o v i s i o n  b e  e n a c t e d  
i n t o  the C o d e  o f  C i v i l  P r o c e d u r e  p r o v i d i n g  t h a t  a p e r s o n  m i s s i n g  
f or a c o n s i d e r a b l e  p e r i o d  of ti m e  s u c h  as s i x  y e a r s  b e  p r e s u m e d  
d e a d  a n d  a D e c l a r a t i o n  of P r e s u m p t i v e  D e a t h  b e  e n t e r e d ,  T h i s  
w o u l d  f i l l  the v o i d  c r e a t e d  b y  the d e l e t i o n  of  this p r o v i s i o n  
f r o m  the G u a r d i a n s h i p  S e c t i o n ,  w h e r e  it r e a l l y  did n o t  b e l o n g ,  
a n d  w o u l d  e n a b l e  the s u r v i v o r s  to a d m i n i s t e r  the e s t a t e  of the 
m i s s i n g  p e r s o n .

H C K :ri

E n c l o s u r e s



FROM:

S U B J E C T

TO: S E N A T O R  Z I E G L E R  j

G U Y  V A N  D O R E N  ^

S E N T E N C I N G  A N D  F I N E S  F O R  F E L O N I E S  A N D  M I S D E M E A N O R S

M u r d e r  in the s e c o n d  d e g r e e ... C l a s s  A  f e l o n y

M a n s l a u g h t e r  ... C l a s s  A  f e l o n y

N e g l i g e n t  h o m i c i d e ............  C l a s s  C f e l o n y

A s s u l t  in the F i r s t  D e g r e e . . .  C l a s s  A  f e l o n y  
" S e c o n d  " C l a s s  B

" " " T h i r d  " C l a s s  A  M i s d e m e a n o r

R e c k l e s s  e n d a n g e r m e n t  C l a s s  A  M i s d e m e a n o r

S e x u a l  A s s u l t  in the f i r s t  d e g r e e ... C l a s s  A f e l o n y  
" 11 " " S e c o n d  " C l a s s  B f e l o n y

FINES
M u r d e r  in the f i rst or s e c o n d  d e g ree, o r  k i d n a p p i n g  $ 7 5 , 0 0 0 . 0 0

C l a s s  A, B, or  C f e l o n y ...........  50,'.00.00

C l a s s  A  M i s d e m e a n o r   5 , 0 0 0 . 0 0

C l a s s  B M i s d e m e a n o r . . . .  .,000.00

V i o l a t i o n s  .. n o t  to e x c e e d ...............  3 0 0 . 0 0

I M P R I S O N M E N T

M u r d e r  in the s e c o n d  d e g r e e   5 to 99 y ears

C l a s s  A  F e l o n y ........... If the o f f e n s e i s  a first f e l o n y

c o n v i c t i o n ,  o t h e r  th a n  for m a n s l a u g h t e r  

a n d  the d e f e n d e n t  p o s s e s s e d  or u s e d  a f i r e­

a r m  o r  c a u s e d  s e r i o u s  p h y s i c a l  i n j u r y  d u r i n g  

c o m m i s s i o n  of the c r i m e . . . . s i x  (6) y e a r s . . . .

C l a s s  B f e l o n y   Not m o r e  than 10 y e a r s

2nd. c o n v i c t i o n  4 y e a r s

C l a s s  C f e l o n y   Not m o r e  than 5 y e a r s

C l a s s  A  M i s d e m e a n o r . . .  Not m o r e  than 1 y e a r

C l a s s  B M i s d e m e a n o r  Not m o r e  than 90 da y s
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CHAMBERS O f  

C .  K E E N E ,  J r . ,  j u o o e

FIRST JUD IC IA L DISTRICT  
415 MAIN STREET, ROOM 400  

KETCHIKAN, ALASKA  
99901

J a n u a r y  21, 1980

Hon. R o b e r t  H. Z i e g l e r ,  Sr 
Alat>3:c S t a t e  S e n a t e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1

Bo ioRe: P r e s u m p t i v eP r e s u m p t i v e  D e a t h

Dear ScuciLor Eigy l tfl :
T h i s  is in r e p l y  to y o u r  l e t t e r  of  J a n u a r y  16, 1980.

F i r s t  a n d  f o r e m o s t ,  I m u s t  a d m i t  t h a t  the s e c t i o n  p o i n t e d  
o u t  b y  Mr. V a s s a r  p r o b a b l y  e s c a p e d  m y  n o t i c e  a l t h o u g h  I h a v e  
c o n s i d e r e d  it in the past.

H o w e v e r ,  I d o  n o t  t h i n k  it w i l l  fit the bill. Sec. 13.06.
035 is a ru l e  of e v i d e n c e  only. M y  e v a l u a t i o n  is t h a t  th i s  is 
n o t  s u f f i c i e n t  f o r  the a v e r a g e  m a g i s t r a t e  o r  j u d g e  h a n d l i n g  
p r e s u m p t i v e  d e a t h  c e r t i f i c a t e s  t o  a c t  upon. A  p r o v i s i o n  w h i c h  
is m o r e  in the n a t u r e  of a d i r e c t i v e  or  a u t h o r i t y  for s p e c i f i c  
a c t i o n  is n e e d e d .

I, t h e r e f o r e ,  feel that S e n a t e  B i l l  No. 293 is s t i l l  n e c e s­
sary. T h i s  e v a l u a t i o n  is b a s e d  on d i s c u s s i o n s  w i t h  o t h e r  j u d i c i a l  
o f f i c e r s  and m y  o w n  e x p e r i e n c e .

V e r y  t r u l y  y o u r s

Henryks/. Keene, Jr. 
D i s t r i c t  C o u r t  J u d g e

H C K i r i

Enclosures
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POUCHY STAft CAPITOL 
JUNEAU. ALASKA 998 M 

907 A65 380C

L EGISLATIVE A F F A I R S  A G E N C Y

M E M O R A N D U M  January 15, 1980

SUBJECT: Presumptive Death(Work Order Number 7316)
TO. Senator Robert H. Z ieg le r ,  Sr,
FROM: K e n n e t h  E. V a s s a r

L e g i s l a t i v e  C o u n s e l

Enclosed i s  the le t t e r  from Judge Keene with back-up "exh ib i t s" . I  have found in the Uniform Probate Code (AS 13.06 - 13.36) a section which i s  su b s tan t ia l ly  s im i la r  to the repealed section re fe rred to in Judge Keene's l e t t e r  and to the provisions of SB 293. That section i s  AS 13.06.035(3), which provides:
Sec. 13.06.035. EVIDENCE AS TO DEATH OR STATUS. In proceedings under th is  code, the ru les of evidence in courts of general j u r i s d i c t io n  inc lud ing any re la t in g  to simultaneous deaths, are applicable unless spe­c i f i c a l l y  displaced by the code. In addit ion , the following ru les re la t in g  to determination of death and s ta tus are applicable:

•k -k k

(3) a person who i s  absent for a continuous period of f iv e  years, during which he has not been heard from, and whose absence i s  not s a t i s f a c to r i l y  explained a f te r  d i l ig e n t  search or inqu iry I s  presumed to be dead; h is death i s  presumed to have occurred at the end of the period unless there i s  s u f f i c i e n t  e v i ­dence for determining that death occurred e a r l ie r .
I  regret not having seen th is  section previous ly . I t  appears to accomplish Judge Keene's goal.
KEV: l j b
Enclosures
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Mr. President:
The Committee on
increasing the number of superior court judges

under consideration and (a majority of the committee) (the committee) reports i t  back with the following recommendations:
[ ] do pass [ ] do not pass
[ ] do pass with Jttached amendments(s )
[ ] replace with CS for

and recommends

[ ]

MEMBERS SIGNIfG Ll PASS

AND attaches a "Letter of Intent" [ ] New Fiscal Note
reports i t  back without recommendation
referred to the Committee

i  ___

S 60 (Rev. 12/78)

CHAIRMAN



SUPPORT MATERIAL FOR TWO ADDITIONAL ANCHORAGE JUDGES

T h e  b a c k l o g  a n d  d e l a y  in S u p e r i o r  C o u r t  c i v i l

c a s e s  in A n c h o r a g e  h a s  r e a c h e d  an u n a c c e p t a b l e  level.

C o u r t  d e l a y  h a s  rea' i id t h e  p o i n t  t h a t  it t a k e s  a p p r o x i m a t e l y  

18 m o n t h s  f r o m  t h e  d a t e  t h a t  a " M e m o  to  S e t "  is f i l e d  u n t i l  

a t r i a l  c a n  be s c h e d u l e d .  E v e n  w h e n  t h i s  t r i a l  d a t e  is 

r e a c h e d ,  t r i a l s  a r e  o f t e n  p o s t p o n e d  f o r  an  a d d i t i o n a l  s e v e r a l  

m o n t h s  d u e  to t h e  c o n g e s t i o n  of  t h e  t r i a l  c a l e n d a r  a n d  t h e  

i n a b i l i t y  of the c o u r t  to p r o v i d e  a j u d g e  o n  t h e  s c h e d u l e d  

d a t e .  B e c a u s e  o f  t h i s  d e l a y ,  c a s e s  a r e  r e q u i r i n g  f r o m  18 

m o n t h s  t o  m o r e  t h a n  t w o  y e a r s  f r o m  t h e  d a t e  of f i l i n g  to 

the d a t e  of c o m p l e t i o n  a t  t h e  t r i a l  c o u r t  level.

T h e  m e d i a n  t i m e  to t r i a l  f o r  c i v i l  c a s e s  has 

i n c r e a s e d  f r o m  417 d a y s  in 1 9 7 6  to  598 d a y s  in 1979. B a c k -

>f 1978, o r  a n  i n c r e a s e  or bi per c e n t

c i v i l  c a l e n d a r  in A n c h o r a g e ?  In t h e  f i r s t  i n s t a n c e ,  the 

c i v i l  f i l i n g s  in t h e  S u p e r i o r  C o u r t  h a v e  i n c r e a s e d  a p p r o x i­

m a t e l y  30 p e r  c e n t  s i n c e  1974, w i t h  n o  a d d i t i o n a l  S u p e r i o r  

C o u r t  j u d g e s  a d d e d  d u r i n g  t h a t  time. S e c o n d ,  t h e  u v m b e r  

of f e l o n y  t r i a l s  h a s  i n c r e a s e d  by o v e r  80 p e r  c e n t  s i n c e  

1975, w h i c h  in tu r n  r e d u c e s  t h e  a v a i l a b l e  j u d g e  t i m e  for 

p r o c e s s i n g  of c i v i l  c a s e s .  A l s o ,  t h e  l e n g t h  o f  f e l o n y  t r i a l s

log in c i v i l  c a s e s  has g r o w n 1 9 7 5

W h a t  h a s  c a u s e d  t h i s  r a p i d  d e t e r i o r a t i o n  of t h e
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has i n c r e a s e d  37 p e r  c e n t  in t h e  p a s t  t h r e e  ye a r s .  T h e r e  

l i k e w i s e  a p p e a r s  to be a n  i n c r e a s e  in t h e  l e n g t h  of t r i a l s  

in t h e  c i v i l  area.

T h e  p r o b l e m  o f  b a c k l o g  in t h e  A n c h o r a g e  c a l e n d a r  

has b e e n  a d d r e s s e d  b y  a c o m m i t t e e  c o m p r i s e d  of t h e  C h i e f  

T a s t i c e  a n d  r e p r e s e n t a t i v e s  o f  the S u p r e m e  C o u r t  a n d  t r i a l  

c o u r t s  of  A n c h o r a g e .  T h i s  c o m m i t t e e  h a s  s t u d i e d  the c a l e n­

d a r i n g  p r o c e s s  in A n c h o r a g e  e x t e n s i v e l y ,  a n d  h a s  m a d e  

r e c o m m e n d a t i o n s  to t h e  A n c h o r a g e  t r i a l  c o u r t  for i m p l e m e n t a t i o n  

of p r o c e d u r e s  t h a t  w i l l  i n c r e a s e  t h e  p r o d u c t i v i t y  of the 

t r i a l  c o u r t  in the f u t ure. As a r e s u l t  of t h i s  c o m m i t t e e ' s  

w o r k ,  t h e  f o l l o w i n g  s t e p s  h a v e  b e e n  t a k e n  in an e f f o r t  to 

r e d u c e  t h e  d e l a y  in p r o c e s s i n g  c a s e s  a n d  h o p e f u l l y  to b r i n g  

t he s y s t e m  b a c k  i n t o  a p o s i t i o n  to p r o c e s s  c i v i l  c a s e s  w i t h i n  

a p p r o x i m a t e l y  a o n e - y e a r  t i m e  frame:

1. B e g i n n i n g  J a n u a r y  15, 1980, a n d  c o n t i n u i n g  

for f o u r  m o n t h s ,  the A n c h o r  Age S u p e r i o r  C o u r t  is b e i n g  

a u g m e n t e d  b y  an i n f u s i o n  o f  j u d g e s  f r o m  o t h e r  j u r i s d i c t i o n s  

w i t h i n  the s t a t e  a n d  r e t i r e d  j u d g e s  in an e f f o r t  to w o r k

d o w n  t h e  e x i s t i n g  b a c k l o g .  A l r e a d y  t h e s e  j u d g e s  h a v e  d i s p o s e d  

o f  m a n y  p e n d i n g  ca s e s .

2. T h e  c o m m i t t e e  r e c o m m e n d e d  t h e  i m p l e m e n t a t i o n  

of a r e v i s e d  c a s e  a s s i g n m e n t  s y s t e m  w h i c h  w i l l  p r o v i d e  for 

an a s s i g n m e n t  of e a c h  c a s e  to a n  i n d i v i d u a l  j u d g e  for all
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f u t u r e  p r o c e e d i n g s ,  i n c l u d i n g  t h e  tr i a l .  T h i s  e a r l i e r  

i n d i v i d u a l  a s s i g n m e n t  s y s t e m  w i l l  p e r m i t  t h e  j u d g e s  t o  

o b t a i n  g r e a t e r  f a m i l i a r i t y  w i t h  t h e i r  c a s e s  a n d  i n c r e a s e  the 

e l e m e n t s  o f  j u d i c i a l  a c c o u n t a b i l i t y  a n d  r e s p o n s i b i l i t y  for 

e f f i c i e n t  d i s p o s i t i o n  o f  p e n d i n g  c a s e s .  T h e s e  f a c t o r s  

s h o u l d  c o n t r i b u t e  to a m o r e  r a p i d  p r o c e s s i n g  of c i v i l  cases.

3. A  c o m m i t t e e  c o m p r i s e d  o f  j u d g e s  a n d  l a w y e r s  

in A n c h o r a g e  has b e e n  e s t a b l i s h e d  t o  w o r k  o u t  a g r e e m e n t

o n  s t a n d a r d  r e q u i r e m e n t s  f o r  p r e - t r i a l  c a s e  p r e p a r a t i o n .

Such requirements should eventua l ly r e s u l t  in shorter, 
more e f f i c i e n t  t r i a l s  and hearings due to more thorough 
preparation by the part ies

4. A  r e q u e s t  for t w o  a d d i t i o n a l  S u p e r i o r  C o u r t  

j u d g e s  h a s  b e e n  i n t r o d u c e d .  W h i l e  the s t e p s  d i s c u s s e d  a b o v e  

w i l l  a i d  in r e d u c i n g  the c u r r e n t  s h o r t - t e r m  p r o b l e m  in 

A n c h o r a g e  a n d  w i l l  i n c r e a s e  the l o n g -  .erm e f f i c i e n c y  o f  the 

c o u r t ,  a d d i t i o n a l  j u d i c i a l  r e s o u r c e s  a r e  s t i l l  n e c e s s a r y  if 

the c o u r t  is to a v o i d  f u t u r e  b a c k l o g s  a n d  p r e v e n t  de t e r i  n a ­

ti o n  of  s e r v i c e  as has h a p p e n e d  in the p a s t  t h r e e  to fo u r  

y e a r s .
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I. REQUEST
Bill/Resolution No._
Title A n  A c t  R e l a t i n g  t o  t h e  N u m b e r  o f  S u p e r i o r  C o u r t  J u d g e s _____________
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200 T R A V E L 2.0 2.2 2.4 2.6 2.9 1
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500 F.OUIPMENT 14 .6

600 L A N D  &  S T R U C T U R E S
700 G R A N T S .  CLAIMS. ETC.

T O T A L
3 1 5 . 0  3 2 3 . 0  3 4 7 . 3  3 73.4 4 0 1 . 5  }

F U N D I N G  (Thousands of Dol 

G E N E R A L  F U N D
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O T H E R  (S p ec ify  Fund Source)
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F U L L  TIME 8 8 8 8 8
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S e e  a t t a c h e d  B u d g e t  S u m m a r y .
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BUDGET SUMMARY - S.B. 366

^ T y - T U

P e r s o n n e l :

2 j u d g e s  a t  $ 6 3 , 1 2 0  
B e n e f i t s

T o t a l  j u d g e s 1 3 3 , 9 5 9

$126,240

7,719

$ 1 3 3 , 9 5 9

2 s e c r e t a r i e s  a t  $ 2 0 , 1 3 6  (Range 12) 4 0 , 2 7 2
2 i n - c o u r t  c l e r k s  a t  $ 2 0 , 1 3 6

( R a n g e  12) 4 0 , 2 7 2
2 law c l e r k s  a t  $ 2 3 , 8 0 8  (Range 15) 4 7 , 6 1 6

B e n e f i t s  3 5 , 2 6 2

T o t a l  s u p p o r t  

T o t a l  P e r s o n n e l

1 6 3 , 4 2 4

$ 2 9 7 , 3 8 3

1 6 3 , 4 2 4

Trave l :
C o m m o d i t i e s :

Equipment:

2 , 0 0 0  

1 , 0 0 0  

1 4 , 6 0 0

G r a n d  T o t a l $ 3 1 4 , 9 8 3
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A M E N D M E N T

O f f e r e d  in t h e  S E N A T E :  B y p a t h  j u d i c i a r y  c o m m i t t e e

To:  S E N A T E  B I L L  No, c s s k  z n _________

H O U S E  B I L L  No. ______________________

P a g e : 1  I I M F : IS t h r o u g h  l i n e  1?

Berinninr, w i t h  the w o r d  " F or" on  line 15, d e l e t e  all r.aterial 

t h r o u p h  line 19.

S 70
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IN THE SENATE

Offered: 3/11/80
Referred: Judiciary

BY THE COMMERCE COMMITTEE

CS FOR SENATE BILL NO. 367

IN THE LEGISLATURE OF THE STATE OF ALASKA

ELEVENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to savings associations."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 06.30.025 is repealed and re-enacted to read:

Sec. 06.30.025. DECLARATION OF POLI Y; RULE-MAKING AUTHORITY. (a) 

In giving authority for the establishment of associations, it Is the 

intent of the legislature to make available to the people of the state 

the benefits of savings and loan associations, thereby promoting a Bound 

and competitive association system, the practice of thrift, savings, 

investment, home financing, and the security of persons saving through 

associations. (Tor the accomplishment of these purposes, the legislature 

intends by this chapter to vest in the department, in addition to other 

regulatory authority, the authority to allow by regulation those powers 

possessed by state-chartered associations in other states which the 

department determines have demonstrated accomplishment of these purposes.

(b) The commissioner may by regulation define the powers of asso­

ciations and adopt regulations to carry out the purposes of associations 

consistent with this chapter and AS 06.01.020.

* Sec. 2. AS 06.30.030 is amended to read:

Sec. 06.30.030. STANDARDS FOR REGULATIONS. The comnlssloner in 

the exercise of the power to Issue regulations under |NECESSARY TO CARRY 

OUT] this chapter shall act in the interests of a sound and competitive 

savings and loan system and in the interest of promoting and encouraging 

thrift, savings, Investment, home financing, and the security of persons 

saving through savings associations.
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* Sec. 3. AS 06.30.280 is amended by adding a new paragraph to read:

(19) under regulations adopted by the department provide 

negotiable or ncnnegotiable orders of withdrawal accounts for its 

depositors.

* Sec. 4. AS 06.30.295 is amended to read:

Sec. 06.30.295. FIXED RATE, FIXED TERM ACCOUNTS. No association 

may issue, sell, negotiate, or advertise for sale either to members or 

the public any type of investment security other than savings accounts 

unless otherwise provided in this chapter or in regulations adopted 

under AS 06.01.020. An association may accent accounts bearing a 

definite rate of return for fixed periods of time when its hoard of 

directors has adopted a resolution providing for the issuance of fixed 

rate, fixed term uccounts and those accounts are insured by the Federal 

Savings and Loan Insurance Corporation.

* Sec. 5. AS 06.30.375 Is amended to read:

Sec. 06.30.375. SAVINGS ACCOUNTS IN GENERAL. G O  Savings 

accounts shall he opened for cash or its equivalent. Except as limited 

by the board of directors, a member may make additions to his savings 

accounts in amounts and nt times he chooses.

(b) Knrnlngs on accounts shall be fixed or otherwise declared in 

accordance with the provisions of this chapter, the Implementing regula­

tions adopted under this chapter, or regulations adopted under AS 06.01. 

020.

(c) Under regulations adopted by the department, each association 

may c lassify and differentiate among accounts but |EXCEPT AS PROVIDED IN 

AS 06.30.450 - 06.30.455,) an association may not prefer one of Its 

savings accountB within an account class over another Bavings account

in the aamc class as to the right to participate in earnings (RECEIVE 

DIVIDENDS).

-2- CSSB 367



(d) No preference between savings account members may be created 

with respect to the distribution of assets upon voluntary or involuntary 

liquidation, dissolution or winding up the business of the association.

* Sec. 6. AS 06.30.450 is amended to read:

Sec. 06.30.450. DECLARATION OF DIVIDENDS. As of one of the last 

three business days before the closing of any period as fixed by the 

board of directors, the board may declare a dividend on various account 

classifications [SAVINGS ACCOUNTS 1 of record on that date. The dividend 

shall be payable as of that dace or a later date not more than 30 days 

following the close of the period as determined by the board. No divi­

dends shall be declared except dividends payable as provided in this 

section.

* Sec. 7. AS 06.30.455 is amended to read:

Sec. 06.30.455. COMPUTATION AND PAYMENT OF DIVIDENDS ON SAVINGS 

PLANS. Dividends shall be credited to savings accounts on the books of 

the association on the dividond-payment date unless a savings account 

holder requests and the association agrees to pay dividends on all or 

part of a suvingy account in cash. Dividends payable in cash shall be 

paid on the dlvidend-payment date and may be paid by check or bank 

draft. All (SAVINGS) account holders shall participate equally in 

earnings [DIVIDENDS] pro rata to the withdrawal value of their respec­

tive accounts unless an association has classified or differentiated 

among its accounts. If an association has classified and differentiated 

among its accounts, all account holders in the same class participate 

equally in earnings pro rata to the withdrawal value of their respective 

accounts. [, EXCEPT THE) The association may pay dividends according to

the rate limitations prescribed for different classes of accounts and 

administered by the Federal Hone Loan Hank Board. Dividends shall be 

declared on the withdrawal value of each savings account at the hegin-
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ning of the dividend period, plus additions to it made during the 

dividend period, less amounts withdrawn and noticed for withdrawal, 

which for dividend purposes shall be deducted from *"he latest previous 

addition, computed at the declared rate for the time invested. The date 

of investment is the date of actual receipt by the association of an 

account or an addition to an account. If the board of directors so 

determines, accounts or additions received by the association on or 

before a date not later than the 10th day of the month, unless the day 

determined is not a business day, in which case it may be the next 

succeeding business day, shall receive dividends as if invested on the 

first day of the month in which the payments were received. If the 

board makes this determination, it also shall determine that payments 

received after the determination date shall either (1) receive dividends 

as if invested on the first day of the next succeeding month, or (2) 

receive dividends from the date of actual receipt'by the association.

* Sec. 8. AS 06.30.460 is repealed and re-enacted to read:

Sec. 06.30.460. APPLICATION E0R WITHDRAWAL OR TRANSFER. An 

account holder or an authorized representative may at any time apply for 

withdrawal or transfer of all or a part of an account. The application 

may consist of a negotiable or nonnegotiable order of withdrawal or an 

authorization for transfer from one account to another. Each appli­

cation shall request immediate withdrawal or transfer of a specified 

amount in accordance with AS 06.30.470. A member may cancel bis 

application at any time in whole or in part by written notice.

* Sec. 9 . AS 06.30 is amended by adding a new section to article 15 to 

r e a d :

Sec. 06.30.897. ADDITIONAL POWERS. The enumeration of the general 

powers of association in AS 06.30.280 does not exclude the exercise of 

other powers that are appropriate for the achievement of the objectives
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and purposes of an association under this chapter. With the approval of 

the department, an association may provide for the exercise of other 

powers in its bylaws or regulations.

Sec. 10. AS 06.30.910 is amended by adding a new paragraph to read:

(27) "order of withdrawal" means an order directing withdrawal 

from a savings or similar interest-bearing account.
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SECTION ANALYSIS OF CS FOR SB 367 BY TOM BISS REPRESENTING PENN. SAVINGS.

SECTION ONE: VESTS THE DEPT OF COWERCE WITH REGULATORY POWERS TO 
PROMULGATE REGULATIONS EXISTING IN OTHER STATES FOR STATE CHARTEPED SAVINGS AND 
LOAN ASSOCIATIONS.

SECTION TWO: EMPOWERS THE CCMHSIONER OF CCMERCE TO ISSUE REGULATIONS UNDER
THIS ACT.

SECTION THREE: PROVIDES REGULATORY POWER TO THE DEFT. OF COMMERCE TO ALLOW
NEGOTIABLE AND NONNEGOTIABLE ORDERS OF WITHDRAWAL (NOW) ACCOUNTS.

SECTION FOUR: AMENDS SEC. 06.30.295 TO ALLOW FOR NOW ACCOUNTS.

SECTION FIVE: ALLOWS DEPT. OF COMMERCE TO ESTABLISH NOW ACCOUNTS BY REGULATION 
ALLOWS WITHDRAWLS FROM INTEREST BERING ACCOUNTS AND GIVES THE DEPOSITOR THE 
RIGHT TO EARNINGS.

SECTION SIX: EXPANDS AUTHORITY FOR PAYMENT OF DIVIDENDS FROM JUST SAVINGS 
ACCOUNTS TO VARIOUS ACCOUNT CLASSIFICATIONS. ALLOWS DIVIDENDS TO BE PAID ON 
NOW ACCOUNTS.

SECTION SEVEN; ESTABLISHES AUTHORITY OF DEPT. OF DEPT. OF COMMERCE TO ESTABLISH 
INTEREST RATES TO BE PAID TO NOW ACCOUNT HOLDERS. RE-CLASSIFIES DIVIDENDS AS EARNINGS 
AND EXPANDS PAYMENTS ON EARNINGS FOR SAVINGS ACCOUNTS TO COVER ALL CLASSIFICATIONS 
OF ACCOUNTS.

SECTION EIGHT:REWRITES AS 06.30.460 TO ALLOW FOR NOW ACCOUNTS.
SECTION NINE: PROVIDES SAVINGS AND LOANS ASSOCIATIONS THE AUTHORITY TO AMEND 
THEIR BY-LAWS TO ALLOW FOR NOW ACCOUNTS.

SECTION TEN: REDEFINES ORDER OF WITHDRAWL TO ACCOMODATE NOW ACCOUNTS.



THE FIRST NATIONAL BANK OF RNCKORRGE

February 25, 1980

Brad Bradley, State Senator 
Chairman, Senate Commerce Committee 

Pouch V State Capitol 

Juneau, Alaska 99811

Dear Senator Bradley:

I just am not conversant with the activities, structure, and 

laws relating to savings and loan associations to comment 

on Senate Bill #367.

Rather than to make an uninformed comment, I thought better 

to make none. I do thank you for considering me and my 

advise.

DHC:hla

cc

T he First National Bank o f  A n c h o r a g e  •  P .O . B o *  7 2 0  •  A n c h o r a g e ,  A laska 9 9 5 1 0
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February 27, 1980

Senator Brad BradleyChairman, House Commerce CommitteePouch VJuneau, Alaska 99811 
Dear senator Bradley:

Re: NOW Account Legislation (SB 367)
At the hearing held by the Senate Commerce Comnittee several weeks ago on SB 367, I indicated that the department had just received an opinion from the Department of Law stating uhat as a practical matter the Alaska Savings Association Act (AS 06.30) precluded state-chartered savings associations from offering NOW accounts.
Since that time I had the opportunity to review the provisions of AS 06.30 in the context of the Attorney General's opinion.I have found that to make clear that these accounts are not prohibited by AS 06.30, one must make adjustments to five other sections of that chapter. I am therefore resubmitting the full set of amendments that 1 believe are necessary to provide clear authority and procedures for state-chartered savings associations 
to offer NOW accounts.
I have reviewed this new set of amendments with Mr. Turner, President of Peninsula Savings and Loan Association. I t  is my understanding that he is in agreement with them.
I stand ready to discuss these proposed amendments with you or members of your staff at your convenience.

. Brecht Director
JJB:awEnclosure
cc. Senator Glen Hackney Eddie Turner



February 27, 1980

PROPOSED AMENDMENTS TO SB 367

I s u g g e s t  t he  f o l l o w i n g  t o  r e p l a c e  S ec t i o n  I o f  t h e  b i l l  so  t h a t  

t h e r e  I s  a c l e a r  e x p r e s s i o n  o f  l e g i s l a t i v e  I n t e n t :

"Sec .  06.30.02S DECLARATION OF POLICY; RULE-MAKING 

AUTHORITY, f a )  In p r o v i d i n g  a u t h o r i t y  t o r  t h e  e s t a b l i s hm en t  

o f  a s s o c i a t i o n s ,  I t  I s  t h e  I n t e n t  o f  t h e  l e g i s l a t u r e  t o  make 

a v a i l a b l e  t h e  b e n e f i t s  o f  s a v i n g s  and loan a s s o c i a t i o n  b u s i ­

n e s s ,  t h e r eb y  promot i ng a sound and c o m p e t i t i v e  a s s o c i a t i o n  

s y s t em ,  t h e  p r a c t i c e  o f  t h r i f t ,  s a v i n g s ,  I n ve s tmen t ,  home 

f i n a n c i n g ,  and t he  s e c u r i t y  o f  pe r son s  s a v i n g  t h rough  a s s o c i ­

a t i o n s .  For t h e  a c comp l i shmen t  o f  t h e s e  p u r p o se s ,  t he  

l e g i s l a t u r e  I n t e n d s  by t h i s  chap t e r  t o  v e s t  In t he  d e p a r t ­

men t ,  In a d d i t i o n  t o  o1i.nr r e g u l a t o r y  a u t h o r i t y ,  t he  a u ­

t h o r i t y  t o  a l l o w  by r e g u l a t i o n  t h o s e  powers  po s s e s s ed  by 

s t a t e - c h a r t e r e d  a s s o c i a t i o n s  In o t h e r  s t a t e s  whi ch t he  de ­

par tmen t  de t e rm in e s  have demons t r a t ed  a c comp l i shmen t  o f  t h i s  

d e c l a r a t i o n  o f  p o l i c y .

(b) The commi ss i oner  may by r e g u l a t i o n  d e f i n e  t h e  

power s  o f  a s s o c i a t i o n s  and adopt  r e g u l a t i o n s  t o  c a r r y  out  

tho pu rpo se s  f o r  t h e i r  c r e a t i o n  c o n s i s t e n t  w i t h  t he p r o v i ­

s i o n s  o f  t h i s  c h a p t e r  ond AS 06.01.070,"

I s u g g e s t  t h a t  t he  word " s a v i n g s "  be d e l e t e d  In l i n e s  20 ond 29 on

page I o f  the b i l l  In t h a t  t he  term " a s s o c i a t i o n "  I s  d e f i n e d  a»

a s a v i n g s  and loan a s s o c i a t i o n  In AS 06.30.910(1).

L i ne  19 o f  t he  b l  I bo changed t o  r e a d :

" e x o r c i s e  o f  t ho power t o  I s s u e  r e g u l a t i o n s  under  (NECESSARY 10 

CARRY OUT) t h i s "



In t h i s  way t h e  p r o v i s i o n s  o f  AS 06.30.030 w i l l  be more c ompa t i b l e  

w i t h  t h e  proposed change s  t o  AS C6.30.02S and t h e  new Se c .  06.30.897.

4. The word " o b j e c t s "  on l i n e  28 o f  page I o f  t i n  b i l l  s hou l d  bo r e ­

p l a c ed  w i t h  t he  word " o b j e c t i v e s . "

5. In a d d i t i o n ,  I s u g g e s t  t h a t  t h e  f .  ' l ow in g  amendments be made t o  

make c l e a r  t h a t  s t a t e - c h a r t e r e d  s a v i n g s  a s s o c i a t i o n s  may o f f e r  NOW 

a c c o u n t s .  (These recommendat ions a r e  made a s  a r e s u l t  o f  t h e  

Feb ru a r y  I ,  I960 op in i o n  o f  t h e  Department  o f  Law o r NOW ac co un t s  

under  AS 06.30):

(a) AS 06.30.295 i s  amended t o  road :

"AS 06.30.295. FIXED RATE; FIXED TERM ACCOUNTS. No a s s o c i a ­

t i o n  may I s s u e ,  s e l l ,  n e g o t i a t e  o r  a d v e r t i s e  f o r  s a l e  e i t h e r

t o  members or  t ho p u b l i c  any t ypo  o f  In ve s tmen t  s e c u r i t y  

o t h e r  than s a v i n g s  a c co un t s  unI  e s s  o t h n rw l s o  p ro v i ded  under  

t h i s  c ha p t e r  or AS 06.01.020. An a s s o c i a t i o n  may a c cep t  

a c co un t s  b e a r i n g  a d e f i n i t e  r a t e  o f  r e t u r n  f o r  f i x e d  p e r i o d s  

o f  t ime  when i t s  board o f  d l r o c t o r s  has adopted a r e s o l u t i o n  

p r o v i d i n g  f o r  t h e  i s s u a n ce  o f  f i x e d  r a t e ,  f i x e d  term ac co un t s  

and t h o s e  a c co un t s  a r e  I n su r ed  by tho Fede r a l  Sa v i ng s  and 

loan  I n su r a n c e  C o r p o r a t i o n . "

(b) AS 06.30.375 I s  amended t o  r e a d :

"Soc 06.30.375. SAVINGS ACCOUNTS IN GENERAL. Sav i ng s

a c co un t s  s h a l l  bo opened f o r  c a sh  or I t s  e q u i v a l e n t .  Exce< t  

o s l i m i t e d  by t he board o f  d l r o c t o r s ,  a member may make 

a d d i t i o n s  t o h i s  s a v i n g s  a c co un t s  In amounts and a t  t im e s  ha 

c hoo se s .

j b )  t a r n  I ng s  on a c co un t s sha I  I be 11 xed or o t h e rw I s e  

d e c l a r e d  In a c c o r d ance w i t h  t he p r o v i s i o n s  of  t h i s  c h a p t o r ,  

the Imp lament Ing rngu I  a t  I o n s , o r  AS 06.01.020.



( c)  Under r e g u l a t i o n s  adopted by t he  depa r tmen t ,  each

a s s o c i a t i o n  may c l a s s ! f y  and d i  f f e r e n t i a t e  among d e p o s i t s

bu t  no a s s o c i a t i o n  s h a l I  p r e f e r  one o f  i t s  s a v i n g s  a c coun t s  

w i t h i n  an a c coun t  c l a s s i f i c a t i o n  ove r  any o t h e r  s a v i n g s  

a c coun t  in t h e  same c l a s s l f  i c a t i o n  a s  t o  t h e  r  I gh t  t o  p a r t i ­

c i p a t e  In e a r n i n g s .  (EXCEPT AS PROVIDED IN Si  450-455 OF 

THIS CHAPTER, AN ASSOCIATION MAY NOT PREFER ONE OF ITS SAVINGS 

ACCOUNTS OVER ANOTHER AS TO THE RIGHT TO RECEIVE DIVIDENOS.l

(d) No p r e f e r e n c e  between s a v i n g s  a c co un t  members may 

be c r e a t e d  w i t h  r e s p e c t  t o  t h e  d i s t r i b u t i o n  o f  a s s e t s  upon 

■oluntary o r  I n v o l u n t a r y  l i q u i d a t i o n ,  d i s s o l u t i o n  o r  w ind i ng 

up t h e  b u s i n e s s  o f  t h e  a s s o c i a t i o n . "

(c) AS 06.30.450 I s  amended t o  road :

"Sec .  06.30.450. DECLARATION OF DIVIDENOS. As o f  one o f  t he  l a s t  

t h ro e  b u s i n e s s  d ay s  b e f o r e  t h e  c l o s i n g  o f  any p e r i o d  a s  f i x e d  by 

tho board o f  d i r e c t o r s ,  t h e  board may d o c l a r o  d i v i d e n d s  on v a r i o u s  

a c coun t  c l a s s l f  i c a t i o n s  o f  r e co rd  on t h a t  d a t e .  The board I s  no t  

r e q u i r e d  t o  d e c ' a r e  any d i v i d e n d s  o r  t h e  same d I v l d e n d s  f o r  t h e  

v a r l o u s  a c coun t  c l a s s i f i c a t i o n s  |A DIVIDEND ON SAVINGS ACCOUNTS 

OF RECORD ON THAT DATE I . The d i v i d e n d s  s h a l l  be p ay ab l e  a s  o f  

t h a t  d a t e  o r  a l a t e r  d a t e  not  more t han 30 day s  f o l l o w i n g  t he  

c l o s e  o f  t h a t  p e r i o d  a s  de t e rm ined  by t h e  b o a rd .  No d i v i d e n d s  

s h a l l  bn d e c l a r e d  ex ce p t  d i v i d e n d s  a s  p ro v i ded  In t h i s  s e c t i o n . "

(d) AS 06.30.455 I s  amended t o  r e ad :

"Soc .  06.30.455. COMPUTATION AND PAYMENT OF DIVIDENOS ON 

SAVINGS PLANS. D i v i d e n d s  s h a l l  be c r o d l t n d  t o  s a v i n g s  a c co un t s  

on t h e  books o f  t n e  a s s o c i a t i o n  on t h e  d I v I dond-paymen t  d a t e  

u n l e s s  s a v i n g s  a c coun t  h o l d e r  r e q u e s t s  ond t h e  a s s o c i a t i o n  

a g r e e s  t o  pay d i v i d e n d s  on a l l  or  p a r t  o f  a s a v i n g s  a c coun t  

In c a s h .  D i v i d e n d s  pay ab l e  In c ash  s h a l l  be pa i d  on t he 

d I v I dond-paymen f  d o t e  and may be pa i d  by check  o r  bank d r a f t .



AlI account holders shalI participate equal ly In earnings pro

r a t a  t o  t h e  w i t h d r a w a l  v a l u e  o f  t h e i r  r e s p e c t i v e  a c c o u n t s  u n ­

l e s s  a n  a s s o c i a t i o n  h a s  c l  a s s  I f l e d  o r  d l f l e r e n t I  a  t e d  among 

I t s  a c c o u n t s .  11 an  a s s o c i a t i o n  h a s  c l a s s i  f l e d  a n d  d l  f f e r -  

e n t i a t e d  among i t s  a c c o u n t s ,  a l I  a c c o u n t  h o l d e r s  w i t h i n  t h e  

same  c l a s s i f i c a t i o n  s h a l I  p a r t i c i p a t e  e q u a l l y  I n  e a r n i n g s  

p r o  r a t a  t o  t h e  w> t h d r a w a l  v a l u e  o f  t h e i r  r e s p e c t i v e  a c c o u n t s .

I ALL SAVINGS ACCOUNT HOLDERS SHALL PAHT IC IPA  E EQUALLY IN  D I V I ­

DENDS PRO RATA TO THE WITHDRAWAL VALUE OF THE IR  RESPECT IVE AC­

COUNTS, EXCEPT THEI T h e  a s s o c i a t i o n  may p a y  d i v i d e n d s  a c c o r d i n g  

t o  t h e  r a t e  l i m i t a t i o n s  p r o s c r i b e d  l o r  d i f f e r e n t  c l a s s e s  o f  a c ­

c o u n t s  a n d  a d m i n i s t e r e d  b y  t h e  F e d e r a l  Home Loan  B a n k  B o a r d .  

D i v i d e n d s  s h a l l  b e  d e c l a r e d  o n  t h e  w i t h d r a w a l  v a l u e  o f  e a c h  

s a v i n g s  a c c o u n t  a t  t h e  b e g i n n i n g  o f  t h e  d i v i d e n d  p e r i o d ,  p l u s  

a d d i t i o n s  t o  i t  made d u r i n g  t h e  d i v i d e n d  p e r i o d ,  l e s s  a m o u n t s  

w i t h d r a w n  a n d  n o t i c e d  f o r  w i t h d r a w a l ,  w h i c h  f o r  d i v i d e n d  p u r ­

p o s e s  s h a l l  b e  d e d u c t e d  f r o m  t h o  l a t e s t  p r e v i o u s  a d d i t i o n ,  

c o m p u t e d  a t  t h e  d e c l a r e d  r a t e  l o r  t h e  t im e  I n v e s t e d .  The  

d a t e  o f  I n v e s t m e n t  I s  t h e  d a t e  o f  a c t u a l  r e c e i p t  b y  t h e  

a s s o c i a t i o n  o f  a n  a c c o u n t  o r  on  a d d i t i o n  t o  a n  a c c o u n t .  I f  

t h e  b o a r d  o f  d i r e c t o r s  s o  d e t e r m i n e s ,  a c c o u i  s  o r  a d d i t i o n s  

r e c e i v e d  b y  t h e  a s ' o c l a t l o n  o n  o r  b e f o r e  a  d a t a  n o t  l a t e r  

t h a n  t h e  10th d a y  o f  t h e  m o n t h ,  u n l e s s  t h e  d a y  d e t e r m i n e d  I s  

n o t  a  b u s i n e s s  d a y ,  I n  w h i c h  c a s e  I t  may b e  t h e  n e x t  s u c ­

c e e d i n g  b u s i n e s s  d a y ,  s h a l l  r e c e i v e  d i v i d e n d s  a s  I t  I n v e s t e d  

o n  t h e  f i r s t  d a y  o f  t h o  m on th  I n  w h i c h  t h e  p a y m e n t s  w a r e  

r a c o l v e d .  I f  t h n  I w o r d  m ake*  t h i s  d a t u r m l n a t l o n .  I t  a l s o  

s h a l l  d e t e r m i n e  t h a t  p a y m e n t s  r e c e i v e d  a f t e r  t h e  d e t e r m i n a ­

t i o n  d a t e  s h a . I  u ’ W  ( I )  r e c e i v e  d i v i d e n d s  a s  I t  I n v e s t e d  

o n  t h e  f i r s t  d a y  o l  t h n  n e x t  s u c c e e d i n g  m o n th  o r  (2 )  r e c e l v o  

d i v i d e n d s  f r o m  t h e  d a t e  o f  a c t u a l  r o c e l p t  b y  t h e  a s s o c i a t i o n . "



to) AS 06.30.460 Is repealed and reenacted to read:

" S e c .  06 .30 .460 . APPL ICAT ION FOR WITHDRAWAL OH  TRANSFER. Any  

a c c o u n t  h o l d e r  o r  a n  a u t h o r i z e d  r e p r e s e n t a t i v e  n a y  a t  a n y t i m e  

a p p l y  f o r  w i t h d r a w a l  o r  tre'-itar o f  a l l  o r  a n y  p e r t  o f  a n  a c ­

c o u n t .  A p p l i c a t i o n  may  c o n s i s t  o f  n e g o t i a b l e  o r  n o n n e g o t i a b t e  

o r d e r s  o r  t r a n s f e r  a u t h o r i z a t i o n s  f r o m  o n e  a c c o u n t  t o  a n o t h e r .  

E v e r y  a p p l i c a t i o n  s h a l l  r e q u e s t  Im m e d i a t e  w i t h d r a w a l  o f  a  

s p e c i f i e d  a m o u n t  i n  a c c o r d a n c e  w i t h  s e c s .  460-470 o f  t h i s  

c h a p t e r .  A m ember  may  c a n c e l  h i s  a p p l i c a t i o n  a t  a n y  t i m e  i n  

w h o l e  o r  I n  p a r t  b y  a  w r i t i n g . "

( f )  AS 06.30.910 I s  am en d ed  b y  a d d i n g  a  naw p a r a g r a p h  t o  r e a d :

" (1 9 )  p r o v i d e  t h e  s e r v i c e  o f  n e g o t i a b l e  o r  n o n n e g o t l a b l e  

o r d e r s  o t  w i t h d r a w a l  a c c o u n t s  t o  i t s  d e p o s i t o r s  u n d e r  r e g u l a ­

t i o n s  a d o p t e d  b y  t h e  d e p a r t m e n t . "



i p v o t j  '

( O l l A l j l  y / ' l & O  ^ - 4 ^ ^

Q jJ  (  3 7 3  fica^

1 7 1  (tf/lfe J L d t a



, i P e n i n s u l a  s a i / i n g s  

1 A N D  L O A N  A S S O C I A r i O N
l

Eddie J . Turner
P re s id e n tand M an ag in g  O f f icer

F e b r u a r y  19, 1980

The  H o n o r a b l e  W. E. " B r a d "  B r a d l e y  
C h a i rm a n ,  S e n a t e  Commerce C o m m i t t e e  
S t a t e  C a p i t a l  
P o u c h  V
J u n e a u ,  A l a s k a  99811

Re: S e n a t e  B i l l  No. 367

D ea r  S e n a t o r  B r a d l e y :

I n  r e v i e w i n g  t h i s  n e c e s s a r y  l e g i s l a t i o n  t o g e t h e r  w i t h  an  
o p i n i o n  o f  t h e  A s s i s t a n t  A t t o r n e y  G e n e r a l  r e g a r d i n g  N.O.W. a c c o u n t s  
a s  t h e y  r e l a t e  t o  s a v i n g s  a n d  l o a n  a s s o c i a t i o n s ,  AS 06.30.455 
s h o u l d  b e  am ended  t o  i n c l u d e  s u i t a b l e  l a n g u a g e  s i m i l i a r  t o  t h e  U .S .  
L e a g u e ' s  "Mode l  S a v i n g s  a n d  Loan  A c t " .

I  h a v e  e n c l o s e d  p r o p o s e d  c h a n g e s  a n d  a  c o p y  o f  t h e  m od e l  
a c t  f o r  y o u r  p e r u s a l .

J a n  a n d  I  a r e  p l a n n i n g  t o  b e  i n  J u n e a u  o n  I n u r s d a y ,  
F e b r u a r y  2 8 th ,  a n d  w o u ld  t h e r e f o r e  r e q u e s t  a  h e a r i n g  b e  s c h e d u l e d  
t o  c o n s i d e r  SB 367 o n  t h a t  d a t e  i f  a t  a l l  p o s s i b l e .

You r  p r o m p t  c o n s i d e r a t i o n  o f  t h i s  m a t t e r  i s  g r e a t l y  
a p p r e c i a t e d .

E J T / j t

E n c l o s u r e s

c c :  J u l i u s  J .  B r e c h t ,  D i r e c t o r
F i l e

P o u c h  1000
S o ld o t n a ,  A lask a  99669 
907/262 9 16 6
B la / y  Mall — S ter l in g  H ig h w ay



S e c .  0 6 .3 0 .4 5 5 .  COMPUTATION AND PAYMENT OF DIVIDENDS ON 
SAVINGS PLANS.

D i v i d e n d s  s h a l l  b e  c r e d i t e d  t o  s a v i n g s  a c c o u n t s  o n  t h e  b o o k s  
o f  t h e  a s s o c i a t i o n  o n  t h e  d i v i d e n d - p a y m e n t  d a t e  u n l e s s  a 
s a v i n g s  a c c o u n t  h o l d e r  r e q u e s t s  a n d  t h e  a s s o c i a t i o n  a g r e e s  
t o  p a y  d i v i d e n d s  o n  i il o r  p a r t  o f  a s a v i n g s  a c c o u n t  in 
c a s h .  D i v i d e n d s  p a y a b l e  i n  c a s h  s h a l l  b e  p a i d  o n  t h e  d i v i d e n d -  
p a y m e n t  d a t e  a n d  m a y  lie p a i d  b y  c h e c k  o r  b a n k  d r a f t .  A l l  
s a v i n g s  a c c o u n t  h o l d e r s  s h a l l  p a r t i c i p a t e  e q u a l l y  in d i v i d e n d s  
p r o  r a t a  to  the w i t h d r a w a l  v a l u e  o f  t h e i r  r e s p e c t i v e  a c c o u n t s ,  
[ e x c e p t  t h e  a s s o c i a t i o n  m a y  p a y  d i v i d e n d s  a c c o r d i n g  to t h e  
r a t e  l i m i t a t i o n s  p r e s c r i b e d  f o r  d i f f e r e n t  c l a s s e s  o f  a c c o u n t s  
a n d  a d m i n i s t e r e d  b y  t h e  F e d e r a l  H o m e  L o a n  B a n k  B o a r d . ]  
e x c e p t  t h a t  a n  a s s o c i a t i o n  m a y  c l a s s i fy i t s  s a v i n g s a c c o u n t s  
a c c o r d i n g t o  t h e  c h a r a c t e r ,  a m o u n t ,  o r  d u r a t i o n  t h e r e o f ,  o r 
r e g u l a r i t y  o f  a d d i t i o n s  t h e r e t o ,  a n d  m a y  a g r e e  i n  a d v a n c e  t o  

p a y  a n  a d d i t i o n a l  o r  d i f f e r e n t  r a te o f  d i v i d e n d s  o n a l l  s a v i n g s  
a c c o u n t s  in  t h e  s o m e  a c c o u n t  c l a s s i f i c a t i o n ,  a n d  s h a l l  r e g u l a t e 
s u c h  d i v i d e n d s '  l~n  s u c h  m a n n e r t h a t  e a c h  s a v i n g s  a c c o u n t  i n  t he 

n a m e  c:lass.if i c a t l o n  :»hal 1 r e c e i v e  t h e  s a m e  r a t a b l e  p o r t i o n  o f  
s u c h  a d d i t i o n a l  d i v i d e n d s .  E xc e p t  f o r  a c c o u n t s  w h i c h  s h a l l  
B e  c l a s s i f i e d  a c c o r d i n g  t o  a s p e c i f i e d  contractual, t i m e  o r  
n o t i c e  p e r i o d , d i v i d e n d s  si all B e  d e c l a r e d  o n  t h e  w i t h d r a w a l  
v a l u e  o f  e a c h  s a v i n g s  a c c o u n t  at  the b e g i n n i n g  o f  t h e  d i v i d e n d  
p e r i o d ,  p l u s  a d d i t i o n s  to  it m a d e  d u r i n g  the d i v i d e n d  p e r i o d ,  
l e s s  a m o u n t s  w i t h d r a w n  a n d  not i c e d  for w i t h d r a w a l ,  w h i c h  for 

d i v i d e n d  p u r p o s e s  shall b e  d e d u c t e d  f r o m  the l a t e s t  p r e v i o u s  
a d d i t i o n ,  c o m p u t e d  at: t h e  d e c l a r e d  r a t e  for the t i m e  i n v e s t e d .
T h e  d a t e  o f  i n v e s t m e n t  is the d a t e  o f  a c t u a l  r e c e i p t  b y  t h e  
a s s o c i a t i o n  o f  a n  a c c o u n t  o r  a n  a d d i t i o n  to a n  a c c o u n t .  Tf 
t h o  b o a r d  o f  d i l e c t o r s  s o  d e t e r m i n e s ,  a c c o u n t s  o r  a d d i t i o n s  
r e c e i v e d  b y  t h e  a s s o c i a t i o n  o n  o r  b e f o r e  a d a t e  n o t  L i t e r  
t h a n  t h e  ,10th d a y  o f  t h e  m o n t h ,  u n l e s s  the city d e t e r m i n e d  is 
n o t  a b u s i n e s s  d a y ,  in w h i c h  c a s e  it m a y  b e  the n e x t  s u c c e e d i n g  
b u s i n e s s  d a y ,  s h a l l  r e c e i v e  d i v i d e n d s  a s  if i n v e s t e d  o n  t h e  
first, d a y  o f  t h e  m o n t h  in w h i c h  t h e  p a y m e n t s  w a r e  r e c e i v e d .
If t h o  b o a r d  m a k e s  t h i s  d e t e r m i n a t i o n ,  it a l s o  s h a l l  d e t e r m i n e  
I h u t  p a y m e n t s  r e c e i v e d  a f t e r  the d e t e r m i n a t i o n  d a t e  s h a l l  
e i t h e r  (1) r e c e i v e  d i v i d e n d s  a s  if i n v e s t e d  o n  t h e  f i r s t  d a y  
o f  t h e  r n x t  s u c c e e d i n g  m o n t h ,  o r  (2) r e c e i v e  d i v i d e n d s  f r o m  
t h e  d a t e  o f  a c t u a l  r e c e i p t  b y  the a s s o c i a t i o n .  N o t w i t h s t a n d i n g  
t h e  p r o v i s i o n s o f  t h e  th i r d  n e n t e n c o  o f  t h i s  s e c t i o n ,  tin; b o a r d  
o f  d i r e c t o r s ,  b y  ^ s o l u t i o n ,  m a y  d o t e i m i n e  t h a t  d i v i d e n d s  

s h a l l  n o t  bo  pai«i o n  d e s i g n a t e d  s a v i n g s  a c c o u n t s  (1) f r o m  
w h i c h  wi t hdr.iwu) s m a y  b e  made; by n e g o t i a b l e  a n d  t r a n s f e r a b l e  
o r d e r  o r  a u t h o r i z a t i o n ,  o r  (2) w h i c h  a r e  e s t a b l i s h e d  f o r ' t H e  
p u r p o s e  of a c c u n m l a t i n g  f u n d s  l<> p a y  t a x e s  <>. i n s u r a n c e  p r e m i u m s ,  
o r  b o t h y I n  c o n n e c t i o n  w i f h  a loan, o r  (3) w h i c h  h a v e  a w i t h d r a w a l  
v a l u e  o f  n s p e c i f i e d  a m o u n t  1 ejss t h a n  S‘>0, or  (4) w h i c h  a r e  
I n t e n d e d  t o  b e  c l o s e d  w i t h i n  a s p e c i f i e d  p e r i o d  l e s s  t h a n  
t w e n t y - f o u r  (24) m o n t h s  f r o m  t h e  d a te o n  w h i c h  B u c h  s a v i n g i 
u r c o u n t  i *; o p e n e d .  Tin; d i r e c t o r s  s h a l l  d e t e r m i n e  by r e s o l u t i o n  
the m e t h o d  of c a l c u l a t i n g  Lire a m o u n t  <>1 a n y  d i v i d e n d s  o n  a n y  
s a v i n g s  a c c o u n t  c i a s s T F i c a t i o n  a s  h e r e i n  p r o v i d e d ,  a n d ~ t h e _ t l m e  
o r  t i m e s  w h e n  d i v i d e n d s  are^ t o  b e  d e c lared, p a i d  o r  credij-ed.



Julius Brecht Amendment February 4, 1980

AMENDMENTS:

1. I suggest the fo l lo w in g  to  replace Section 1 o f  the b i l l  so 
th a t  there  i s  a c le a r  expression o f  l e g i s l a t i v e  i n t e n t :

Spc. 06.30.025 DECLARATION OF POLICY; RULE-MAKING AUTHORITY
G eneral rule- making authority of co mm issioner , (a) in
p rov id ing  a u th o r i t y  f o r  the establ ishment o f  assoc ia t ions ,  
i t  i s  the i n t e n t  o f  the legTsTature to  make a va i la b le  the 
b e n e f i t s  o f  savings and loan associa t ion  business, thereby 
promoting a sound and compet i t ive  assoc ia t ion  system, the 
p ract i c e  o f  t h r i f t ,  savings, investment, home f in an c in g ,  
and the s e c u r i t y  o f  persons saving TfirougH assoc ia t ions .
For the accomplishment o f  these purposes, the le g i s la tu r e  
intends by t h i s  chapter to  vest in  associat ions those 
powers g ene ra l ly  possessed bv s ta te -char te red  associat ions 
in  o th e r  s ta tes ,

(b) ( i n s e r t  the present language o f  AS 06.30.025~J

Furthermore, I suggest tha t  the word "sav ings" be deleted in  
l i n e s  28 and 29 on page 1 of  the b i l l  in  tha t  the term 
"a ss o c ia t io n "  i s  def ined as a savings and loan assoc ia t ion  
in .'.S 06.30 .910(1) .

3* l i n e  19 o f  page 1 o f  the b i l l  should be changed to read:

"exe rc ise  o f  the power to  issue regu la t ions under /NECESSARY 
TO CARRY OUT) t h i s "

In t h i s  way the p rov is ions  o f  AS 06.30.030 w i l l  be more compatible 
w i th  the proposed changes to  AS 06.30.025 and the new Sec. 06.30.897,

4- F i n a l l y ,  the word "o b jec ts "  on l i n e  28 o f  page 1 o f  the b i l l  
should be replaced w i th  the word " o b je c t iv e s . "



T h e  H a c k n e y  A m e n d m e n t

*  Sec. 4. AS 06.30.280 is  amended by adding a new subsect ion to  read: 

(19) provide the serv ice  o f  negot iable order  o f  withdrawal 

accounts to i t s  deposi tors under regu la t ions adopted by the 

department.



F a O W T T Z E R  Z N C O H P O I t . & T O I t S

f .  0 .  B O X  74320 • F A IR B A N K S ,  A L A S K A  99707

F e b r u a r y  7 ,  1980

H o n o r a b l e  B r a d  B r a d l e y  
A l a s k a  S t a t e  S e n a t e  
P o u c h  V
J u n e a u ,  A l a s k a  99811

R e :  S e n a t e  B i l l  # 367 ( C S S B  367)

D e a r  S i r :

I  am  t o l d  t h a t  S e n a t e  B i l l  367 w i l l  b e c o m e  C S S B  367 i n  y o u r  c o m m i t t e e .
I  am f a m i l i a r  w i t h  t h e  s u b s t i t u t e  l a n g u a g e  a n d  S e n a t o r  H a c k n e y ' s  a m e n d -  
m e n t .  t b e l i e v e  t h a t  t h e  n e w  l a n g u a g e  a n d  a m e n d m e n t  a r e  s u p e r i o r  t o  t h e *  
o r i g i n a l  v e r s i o n  o f  t h e  b i l l  i n  t h a t  t h e  s u b s t i t u t e  a s  a m e n d e d  m o r ei I  j . | j  > I l f  liMpt llJM pff I 4 - * ■ * Q j
c l e a r l y  s e t s  f o r t h  t h e  l e g i s l a t i v e  d e c l a r a t i o n  o f  p o l i c y  a n d  t h e  m e c h -  y  
a n i s m  o f  r e m e d y . y

I  t h e r e f o r e  a s k  t h a t  t h e  b i l l  b e  r e p o r t e d  o u t  a s  i s .  I t s  l a n g u a g e  w i l l  
s u f f i c e  ^ o j e n d  t h e  d i s p a r i t y  b e t w e e n  m u t u a l  s a v i n g s  b a n l ^ s  ^ n d  s a v i n g s  a n d  
l o a n  a s s o c i a t i o n s '  i n  t h e i r  c o m p e t i t i o n  f o r  s a v i n g s  d o l l a r s *  e n s u r i n g  
t h a t  b o t h  c o m p e t e  o n  o n  e q u a l  f o o t i n g .

I  am  s e n d i n g  a  c o p y  o f  t h i s  l e t t e r  t o  a l l  m e m b e r s  o f  t h e  F a i r b a n k s  d e l e ­
g a t i o n  a l o n g  w i t h  my r e q u e s t  t h a t  e a c h  o f  t h e m  d o  w h a t e v e r  h e  o r  s h e  c a n  
o n  e i t h e r  t h e  H o u s e  o r  S e n a t e  s i d e  t o  s e e  t h a t  t h i s  ( s u b s t i t u t e )  b i l l  
m o v e s  t o  t h e  G o v e r n o r ' s  d e s k  t h i s  s e s s i o n .  I  am a l s o  s e n d i n g  a  c o p y  
h e r e o f  t o  M r .  J u l i u s  J .  B r e c h t ,  D i r e c t o r  o f  B a n k i n g ,  S e c u r i t i e s  a n d  
C o r p o r a t i o n s  f o r  h i s  i n f o r m a t i o n  a n d  a d v i c e .

V e r y  t r u l y  y o u r s .

F R O N T I E R  S A V IN G S  AND LOAN A S S O C IA T IO N

G E S / k r



' i P E N I N S U L A  5 / 1 I / I N G 5  

> ; > 3 N D  L O ^ N  > 9 S S O C M n O N

E d d i e  J .  T u r n e r
President
and Managing Officer

F e b r u a r y  12 ,  1980

H o n o r a b l e  W .  E .  " B r a d "  B r a d l e y  
S e n a t e  C o m m e r c e  C o m m i t t e e  C h a i r m a n  
P o u c h  V
J u n e a u ,  A l a s k a  99811

R E :  S e n a t e  B i l l  N o .  367 -  " A n  a c t  r e l a t i n g  t o  s a v i n g s  a s s o c i a t i o n s "

D e a r  S e n a t o r  B r a d l e y :

I t  wa<? i n d e e d  a  p l e a s u r e  d i s c u s s i n g  w i t h  y o u  t o d a y  t h e  w o r t h w h i l e  e f f o r t s  o f  
t h e  c o m m e r c e  c o m m i t t e e .

T h e  r e f e r e n c e d  s e n a t e  b i l l ,  a s  a p p r o v e d  b y  t h e  c o m m i t t e e ,  a p p e a r s  t o  b e  v e r y  
s a t i s f a c t o r y  a n d  i n d i c a t e s  t h e  c o n c e n t r a t e d  e f f o r t s ^ f o r  p r o p e r  l e g i s l a t i o n  w h i c h  • 
i s  b e n e f i c i a l  t o  t h e  r e s i d e n t s  o f  o u r  s t a t e .  f

7 h a v e  d i s c u s s e d  t h i s  b i l l  w i t h  M r .  J u l i u s  B r e c h t ,  D i r e c t o r  o f  B a n k i n g  a n d  i t  
i s  my  u n d e r s t a n d i n g  t h a t  h e  s u p p o r t s  t h e  c o m m e r c e  c o m m i t t e e s ’ r e c o m m e n d a t i o n s .  I n  
a d d i t i o n ,  t h i s  b i l l  h a s  a l s o  b e e n  a  s u b j e c t  f o r  c o n v e r s a t i o n  w i t h  a  c o l l e a g u e  
f r o m  t h e  A l a s k a  L e a g u e  o f  I n s u r e d  S a v i n g s  a n d  L o a n  A s s o c i a t i o n s ,  M r .  L e e  C o f f m a n * 4 
w h o  i n d i c a t e d  a n  a m i c a b l e  a t t i t u d e  t o w a r d  t h i s  l e g i s l a t i v e  e f f o r t .

T h e  c a r e f u l  c o n s i d e r a t i o n  o f  l e g i s l a t i v e  n e e d s  f o r  o u r  n e w  s t a t e  i n d u s t r y ,  a s  
e x h i b i t e d  b y  y o u  a n d  y o u r  c o m m i t t e e  m e m b e r s  i s  g r e a t l y  a p p r e c i a t e d .  I f  I  c a n  b e  
o f  f u r t h e r  s e r v i c e  p l e a s e  l e t  me k n o w .

E J T / j t

c c :  J u l i u s  J .  B r e c h t ,  D i r e c t o r
L .  C .  C o f f m a n  
F i l e

Pouch 1000
Soldotna. A laska 99669 
907/262-9166
Blary Mall — Sterling Highway



C o m m i t t e e  o n  C o m m e r c e
Pouch v

State Capitol

Juneau, Alaska 99P’lOfficial Buainesa

M arch  4 ,  1980

M r. R. T . H a l l  
S e n io r  V ic e  P r e s id e n t  
N a t io n a l  Bank o f  A la s k a  
C o rp o ra te  H e a d q u a r te rs  
Box 600
A n c h o ra g e , AK 99510 

D ear M r. H a l l :

We a p p r e c ia te  y o u r  com m ents on S e n a te  B i l l  367 . A f t e r  g o in g  
o v e r  t h i s  s e c t io n  w i t h  o u r  v a r io u s  e x p e r ts  we do a g re e  w i t h  
yo u  t h a t  " th o s e  p o w e rs  g e n e r a l ly  p o s s e s s e d "  a re  to o  vague  
and we h a ve  amended t h a t  t o  sa y  " th o s e  p o w e rs  p o s s e s s e d  b y  
s t a t e  c h a r te r e d  a s s o c ia t io n s  in  o th e r  s t a te s  w h ic h  t l ie  
d e p a r tm e n t d e te rm in e s  h ave  demons i_ ra te d  a c c o m p lis h m e n t o f  < 
t h i s  d e c la r a t io n  o f  p o l i c y . "

We w i l l  be h a v in g  a S e n a te  Commerce C o m m itte e  h e a r in g  on 
t h i s  b i l l  on M arch  11 a t  8 :3 0  a .m . i n  th e  A s s e m b ly  B u i ld in g ,  
Room 1 0 6 . We h ave  num erous o th e r  amenc ..e n ts  t o  t h i s  b i l l  
and we f e e l  t h a t  t h i s  w i l l  s a t i s f y  m o s t se gm e n ts  o f  t h i s  
i n d u s t r y .

A d m in is t r a t i v e  A s s is t a n t  
S e n a te  Commerce C o m m itte e
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F e b r u a r y  19 ,  1980

H o n o r a b l e  B r a d  B r a d l e y ,  S t a t e  S e n a t o r
C h a i r m a n ,  S e n a t e  C o m m e r c e  C o m m i t t e e
A l a s k a  S t a t e  L e g i s l a t u r e
P o u c h  V •'
S t a t e  C a p i t o l
J u n e a u ,  A l a s k a  99811

D e a r  M r .  B r a d l e y :

T h a n k  y o u  f o r  y o u r  l e t t e r  o f  F e b r u a r y  13,  1980 t o g e t h e r  w i t h  
p r o p o s e d  S e n a t e  B i l l  N o .  367.  I  a p p r e c i a t e  y o u r  b r i n g i n g  t h i s  t o  my  
a t t e n t i o n  a s  v e  a r e  i n t e r e s t e d  i n  a l l  l e g i s l a t i * - . i t h a t  e f f e c t s  t h e  
b a n k i n g  i n d u s t r y .

■'i. . * ’H

I  h a v e  r e v i e w e d  t h e  p r o p o s e d  b i l l  a n d  t h e  c o d e  s e c t i o n s  w h i c h  i t  
e f f e c t s .

W i t h  r e s p e c t  t o  s a v i n g s  a n d  t h r i f t  i n s t i t u t i o n s ,  w e  a s  a  c o m m e r c i a l  *"? 
b a n k  a r e  p r i m a r i l y  i n t e r e s t e d  i n  t h e  l e g i s l a t i v e  t r e n d s  w h i c h  s e e m  t o  b e  
d e v e l o p i n g  a  d o u b l e  s t a n d a r d  i n  t h e  b a n k i n g  i n d u s t r y  f a v o r i n g  t h e  s a v i n g s  / 
a n d  t h r i f t  i n s t i t u t i o n s  w i t h  p r e f e r e n t i a l  r a t e s  s o  a s  t o  g i v e  t h e m  a n  
a d v a n t a g e  i n ^ . t h e  c o m p e t i t i v e , m a r k e t _ b u t  a t  t h e  s a m e  t i m e  e x p a n d i n g  t h e i r  
p o w e r s  s o  t h a t  t h e  s r v i n g s  a n d  t h r i f t  i n s t i t u t i o n s  a r e  g i v e n  a l l  o f  t h e  
p o w e r s  o f  t h e  commer* .  i a l  b a n k s 9  L i k e  o t h e r  c o m m e r c i a l  b a n k s ,  w e  f e e l  
t h a t  i f  t h e  s a v i n g s  a n d  t h r i f t  i n s t i t u t i o n s  a i e  g o i n g  t o  h a v e  a l l  t h e  
p o w e r s  o f  c o m m e r c i a l  b a n k s ,  t h e n  t h e y  s h o u l d  b e  p l a c e d  o n  t h e  s a m e  
c o m p e t i t l v r  l e v e l  a s  c o m m e r c i a l  b a n k s  a n d  n o t  g i v e n  t h e  p r e f e r e n t i a l  
i n t e r e s t  r a t e s  a n d  t a x  a d v a n t a g e s  t h a t  t h e y  n o w  e n j o y .

. J

i b e r t  C .  Lowe'  
C h a i r m a n

jL r

\VY 
»• > .

We d o  a p p r e c i a t e  y o u r  a d v i s i n g  u s  o f  t h i s  p r o p o s e d  b i l l  a n d  w e  d o  
n o t  h a v e  a n y  c o m m e n t s  w i t h  r e s p e c t  t o  i t .

, ‘•'V .1 , • *, * ' *.

V e r y  t r u l y  y o u r s ,9 '• m •- - * .  4* 1 * j l

P EO PLES  BANK & TRUST  COMPANY

-•it
. . y  * ■“* * * -1 .

*• e* r-v.,

** • i V

V ’ .'7 ‘
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•■Sit?
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December 27, 1979

Honorable Glenn Hackney' 
11 36 Sunset Dri ve 
Fa i rbanks,  Alaska 99701

Re: (1) Budget For Div s ion  Of Banking, S e c u r i t ie s  and C orpora t ions ,  (2)
Changes In Chapter 30 (Savings Assoc ia t ion  Code), and (3) R e co d i f i c a t io n  
Of Banking And Savings Assoc ia t ion  Acts

Dear S i r :

I am Gerald E. S t in s o n ,  Chairman o f  the Board o f  D i re c to rs  o f  F r o n t i e r  Savings 
and Lean A s so c ia t io n  ( i n  o rg a n iz a t i o n ) ,  a s ta te - c h a r te r e d  stock savings 
and loan a s s o c ia t io n .  I w i l l  t r e a t  the capt ioned top ics  in  sequen t ia l  o rder  
a f t e r  g iv in g  a b r i e f  background sketch o f  F r o n t i e r  Savings and Loan which 
w i l l  e s ta b l i s h  our  i n t e r e s t  in  seeking the r e l i e f  ( l a r g e l y  remedia l )  here 
sought .

F r o n t i e r  was begun by twenty in c o rp o ra to rs ,  a l l  from Fairbanks.  I t s  stock 
subscr ibed  to  date i s  subscr ibed to by approx imate ly  80» Fairbanksans who, 
coun t ing  j o i n t  te n a n ts ,  number over 200' i n d i v i d u a l s ,  and th a t  number is  
growing. I t  is  the f i r s t  and ( t o -d a te )  the on’ y s ta te -c h a r te re d  stock 
a s s o c ia t io n  in  I n t e r i o r  A laska.

(1)  You are p robab ly  no more eagle-eyed than I when i t  comes to  inc reas ing  
budget and personnel s l o t s  f o r  a d i v i s i o n  o r  department o f  s ta te  government, 
b u t  however b iased aga ins t  paying out  more money we may be, I t r u s t  t h a t  we 
w i l l  guard a ga ins t  kn ee - je rk  negat ive  reac t ion  in  a g iven ins tance  and ins tead 
s tudy the supposed need w i th  an ooen mind and have the courage and r e s p o n s i b i l i t y  
to  spend more money i f  f a i r l y  warranted.  For the past severa l  months there
have been severe snor tages o f  both s ^ a f f  and budget in  the D iv i s io n  o f  Banking 
b rouc ’i t  about by increases in re g u la to ry  d u t ie s  assoc ia ted  w i t h  the inc reas ing  
number o f  newly f i l e d  a p p l i c a t io n s  f o r  banking and savings a sso c ia t io n  ch a r te rs .  
The d i v i s i o n  has had to  t r a i n  some o f  i t s  s t a f f  f o r  new and expanded a u d i t in g  
r e s p o n s i b i l i t i e s .  The d i v i s i o n  has n e i t h e r  s u f f i c i e n t  s t a f f  nor  budget w i th  
which to  do the jo b  i t  w a s ' s t a t u t c r i l y  en jo ined  to* do.' I suggest t h a t  you 
review the s i t u a t i o n  w i t h  Mr. B rech t ,  D i r e c t o r  o f  the D iv i s io n  o f  Banking, 
S e c u r i t i e s  and C o rp o ra t io n s , when you go to  Juneau in  the next  few weeks. He 
can d e t a i l  the s i t u a t i o n  to  you w i th  more p re c is io n  than I .  From the p o in t  
o f  view o f  F r o n t i e r  and i t s  shareho lders ,  there  i s  no more im po r tan t  d i v i s i o n  
o r  department o f  s t a te  government than t h i s  d i v i s i o n ,  and we are v i t a l l y  
i n t e r e s te d  in  i t s  fund ing  and e f f i c i e n t  ope ra t io n .  I t h e re fo re  t r u s t  t h a t  
you w i l l  f i n d  t ime to  check t h i s  s i t u a t i o n  ou t  w i th  Mr. Brecht  e i t h e r  before 
o r  e a r l y  in  the nex t  sess ion.

(2) As you know, T i t l e  06, Chapter 30 ( the savings a s s o c ia t io n  a c t )  was 
arended sess ion be fo re  la s t  to  perm i t  the format ion  o f  s t a te - c h a r te r e d  stock 
savings and loan a ssoc ia t ion . , .  H i t h e r t o  e l l  had been mutuals.  The amendment 
was good, bu t  as are many amendments engra f ted  on o ld  s t a t u t e s ,  the o ld  and 
tne new p a r ts  don’ t  always n«sh w r l l ,  but  whether they do o r  n o t ,  f re q u e n t ly
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an unin tended in c id e n ta l  i n j u s t i c e  w i l l  cccur .  Thus the savings assoc ia t ion * .
a c t  (Chapter  30) does no t  co n ta in  language which would perm i t  s t a te -c h a r te re d ,  
s tocks to  in v o lv e  themselves in  NOW (n ego t iab le  orders o f  w i t h d ra w a l ) accounts. 
Such language does e x i ^ t  in  t h rt mutual banking code ( T i t l e  06,Chapter 15), how­
eve r ,  and thus s ta te -cha p te red  assoc ia t ions  such as F r o n t i e r  are (though- I ' n u  
sure i t  was unintended) a t  a severe com pe t i t ive  disadvantage in  a t t r a c t i n g  V 
savings when a mutual savings bank ( i n  our case -  Mt. McKinley Mutual)  i s  
do ing business in  the same Alaskan community. I am t o l c  t h a t  t h i s  could be 
co r rec te d  by using the coun te rpa r t  language .o f  the mutual bank^code^oTjncf a t  
AS 05.15.360 t o  amend the savings assoc ia t ion  a c t ,  or. perhaps" by o th e r  
language o f  amendment designed t o  serve as a b a s e ' f o r  a more l i b e r a l  re g u la ­
t i o n  which would a l low  savings a ssoc ia t ions  t o  be com pe t i t ive  w i th  mutual 
savings banks in  a t t r a c t i n g  savings d o l l a r s .  I recommend t h a t  t h i s  m a t te r  o f  
concern to  us be l i k e w is e  addressed to  Mr. Brecht  when you go to  Juneau next  
month.

(3 )  The l a s t  i tem above capt ioned would in v o lv e  a s u b s ta n t ia l  expend i tu re  o f  
l e g i s l a t i v e  t ime and e f f o r t ,  p a r t i c u l a r l y  in  com m it tee (s ) , but  needs to  be 
done. Band-a id  amendments such as I propose above, ' though a b s o lu te l y  necessary 
to  p reven t  i n j u s t i c e ,  h ve t h e i r  l i m i t a t i o n s .  With some excep t ion s ,  the 
p ro v i s io n s  o f  the acts are f i n a n c ia l  horse and buggy veh ic les  in  a j e t  age, 
o f  poor design and i n t e g r a t i o n ,  and in  need o f  major overhaul o r  replacement. 
Perhaps sore model ac t  could serve as a s t a r t i n g  p o in t  from which committee 
hear ings  would t a i l o r  i t  to  Alaska s s p e c i f i c  s i t u a t i o n .  R e c o d i f i c a t .o n  i s  
necessary as the cu r re n t  s t a t u t o r y  language, un l ike  wine, w i l l  no t  improve w i t h  
age, and s ince  i t  must be done sometime, I suggest we i n i t i a t e  the process 
nex t  sess ion .  As w i t h  the th e r  two i iems,  I be l ieve  Mr. Brecht  can be very 
h e lp f u l  to  you in  s e le c t i o n  o f  a model code (and appropr ia te  amendments 
t h e re to  f o r  i n t r o d u c t i o n )  and acco rd ing ly  suggest t h a t  you d iscuss t h i s  
master  w i th  him p r i o r  to  o r  e a r l y  in  the next  sess ion.

The suggest ions se t  f o r t h  to  you in t h i s  l e t t e r  are ‘e s s e n t i a l l y  housekeeping 
m at te rs  n o t  s u s c e p t ib le  to  p a r t i s a n  po in ts  o f  view. I t r u s t  t h a t  each o f  
you can and w i l l  suppor t  and implement such suggestions in to  concre te  l e g i s ­
l a t i v e  a c t io n .

I f  you have any ques t ions  p e r ta in in g  to t h i s  l e t t e r ,  please fee l  f re e  to  w r i t e  
o r  c a l l  me (456-6517) at any t ime.

FRONTIER SAVINGS AND LOAN ASSOCIATION

cc: J u l i u s  J. B rech t ,  D i r e c to r
D i v i s i o n  o f  Banking and S e c u r i t ie s  
Char les Pa rr ,  Respresentat ive 

L. W. S t inson ,  D i r e c to r  
Robert B e t t i s w o r t h ,  Respresentat i  
W i l l i a m  Gordon, D i r e c t o r

• r



A M E N D M E N T

O f f e r e d  in t h e  S E N A T E :

T o :  A M E N D

P a g e : 1

B y  : S E N A T E  J U D I C I A L  m M M T T T E F .

S E N A T E  B I L L  N o ,  n s s b  m ----------------------

H O U S E  B I L L  N o .  ______________________________

Line: 15 through line 1 3

B e g i n n i n g  w i t h  t h e  w o r d  " F o r "  o n  l i n e  1 5 .  d e l e t e  a l l  m a t e r i a l  
t h r o u g h  l i n e  1 9 .



‘ ' J P E N I N S U L A  5 / H / 1 N G S  

1 A N Z D  L O A N  / l 5 5 0 C I » r i 0 N
I

E d d i e  J .  T u r n e r
President
and Managing Officer

F e b r u a r y  1 2 ,  1 9 8 0

H o n o r a b l e  W .  E .  " B r a d "  B r a d l e y  

S e n a t e  C o m m e r c e  C o m m i t t e e  C h a i r m a n  

P o u c h  V

J u n e a u ,  A l a s k a  9 9 8 1 1

R E :  S e n a t e  B i l l  N o .  3 6 7  -  " A n  a c t  r e l a t i n g  t o  s a v i n g s  a s s o c i a t i o n s "

D e a r  S e n a t o r  B r a d l e y :

I t  w a s  i n d e e d  a  p l e a s u r e  d i s c u s s i n g  w i t h  y o u  t o d a y  t h e  w o r t h w h i l e  e f f o r t s  o f  

t h e  c o m m e r c e  c o m m i t t e e .

The r e f e r e n c e d  s e n a t e  b i l l ,  a s  a p p r o v e d  b y  t h e  c o m m i t t e e ,  a p p e a r s  t o  b e  v e r y  

s a t i s f a c t o r y  a n d  i n d i c a t e s  t h e  c o n c e n t r a t e d  e f f o r t s  f o r  p r o p e r  l e g i s l a t i o n  w h i c h  

i s  b e n e f i c i a l  t o  t h e  r e s i d e n t s  o f  o u r  s t a t e .

I  h a v e  d i s c u s s e d  t h i s  b i l l  w i t h  M r .  J u l i u s  B r e c h t ,  D i r e c t o r  o f  B a n k i n g  a n d  i t  

i s  m y  u n d e r s t a n d i n g  t h a t  h e  s u p p o r t s  t h e  c o m m e r c e  c o m m i t t e e s ’ r e c o m m e n d a t i o n s .  I n  

a d d i t i o n ,  t h i s  b i l l  l i a s  a l s o  b e e n  a  s u b j e c t  f o r  c o n v e r s a t i o n  w i t h  a  c o l l e a g u e  

f r o m  t h e  A l a s k a  L e a g u e  o f  I n s u r e d  S a v i n g s  a n d  L o a n  A s s o c i a t i o n s ,  M r .  L e e  C o f f m a n ,  

w h o  i n d i c a t e d  a n  a m i c a b l e  a t t i t u d e  t o w a r d  t h i s  l e g i s l a t i v e  e f f o r t .

T h e  c a r e f u l  c o n s i d e r a t i o n  o f  l e g i s l a t i v e  n e e d s  f o r  o u r  n e w  s t a t e  i n d u s t r y ,  a s  

e x h i b i t e d  b y  y o u  a n d  y o u r  c o m m i t t e e  m e m b e r s  i s  g r e a t l y  a p p r e c i a t e d .  I f  I  c a n  b e  

o f  f u i  . h e r  s e r v i c e  p l e a s e  l t ‘ m e  k n o w .

c c :  J u l i u s  J .  B r e c h t ,  D i r e c t o r

L .  C .  C o f f m a n  

F i l e

Pouch 1 0 0 0

Soldolna, Alaska 99669 
907/262-9168
Blazy Mall — Sterling Highway



^ A l a s k a  j i t a l e  ‘̂ l e g i s l a t u r e

C o m m i t t e e  o n  C o m m e r c e

Senate

Pouch V
State Capitol

Juneau, Alaalu 99811Official Business

M arch  4 , 1980

M r. R. T . H a l l  
S e n io r  V ic e  P r e s id e n t  
N a t io n a l  Bank o f  A la s k a  
C o rp o ra te  H e a d q u a r te rs  
Box 600
A n c h o ra g e , AK 99510 

D ear M r. H a l l :

We a p p r e c ia te  y o u r  com m ents on S e n a te  B i l l  367 . A f t e r  g o in g  
o v e r  t h i s  s e c t io n  w i t h  o u r  v a r io u s  e x p e r ts  we do a g re e  w i t h  
yo u  t h a t  " th o s e  p o w e rs  g e n e r a l ly  p o s s e s s e d " a re  to o  vague 
and  we have  amended t h a t  t o  sa y  " th o s e  pow e rs  p o ss e s se d  b y  
s t a t e  c h a r te r e d  a s s o c ia t io n s  in  o th e r  s ta te s  w h ic h  th e  
d e p a r tm e n t d e te rm in e s  have  d e m o n s tra te d  a c c o m p lis h m e n t o f  
t h i s  d e c la r a t io n  o f  p o l i c y . "

We w i l l  be h a v in g  a S e n a te  Commerce C o m m itte e  h e a r in g  o*» 
t h i s  b i l l  on  M arch  11 a t  8 :3 0  a .m . i n  th e  >\ssem bly B u i ld in g ,  
Room 1 0 6 . We h a ve  num erous o th e r  am endm ents t o  t h i s  b i l l  
and we f e e l  t h a t  t h i s  w i l l  s a t i s f y  m o s t segm ents or. t h i s  
in d u s t r y .

/F ra n k  P. Lee 
A d m in is t r a t i v e  A s s is t a n t  
S e n a te  Commerce C o m m itte e

bm
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P O U C H  7 0 0 7  • 8 T H  A V E N U E  a n d  O  S T R E E T

T E L E P H O N E  ( B 0 7 1  2 7 9 - 7 3 1 1

A N C H O R A G E ,  A L A S K A  9 S S I 0

February 19, 1980

i>
Honorable Brad Bradley, State Senator 

Chairman, Senate Commerce Committee 

Alaska State Legislature 

Po u c h  V 
State Capitol 

Juneau, .Viaska 99811

>• ■

.5^:5.• Ail.,

..>7)

Dear Mr. Bradley:

♦Civ.' *

• -r'.' f 4«.rV
<4j* - ivY• •. "i.J-v •
> ■ • •■“ . . t e . v .  • >

Thank you for your letter of February 13, 1980 together with 

proposed Senate Bill No. 367. I appreciate your bringing this to my 

attention as we are interested in all legislation that effects the 

banking industry.
' V  , i j } .

I have reviewed the proposed bill and the code sections which it 

effects.

tV.t!

■

- I ' 1» ‘
-i • v - M

Wit h  respect to savings and thrift institutions, we as a commercial 

ban k  are primarily interested in the legislative trends which seem to be 

developing a double standard in the banking industry favoring the savings 

and thrift institutions with preferential rates so as to give them an 

advantage in the competitive market but at the same time expanding their 

powers so that the savings and thrift institutions are given all of the 

powers of the commercial banks. Like other commercial banks, we feel 

that if the savings and thrift institutions are going to have all the 

powers of commerc .al banks, then they should be placed on the same 

competitive level as commercial banks and not given the preferential 

interest rates and tax advantages that they n ow enjoy.
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We do appreciate your advising us of this proposed bill and we do

not have any comments with respect to it.M , V I
Ver y  truly yours,

X ;
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PEOP. TRUST COMPANY

RAbert C 
Chairman
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