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M E M O R A N D U M S ta te  o f  A la s k a

t o : Honorable Robert Ziegler, Chairman 

Senate Judiciary Committee

THRU: Kenneth C. Moore

Director

f r o m : Donald P. Koch

Chief of Market Surveillance 

Division of Insurance 

Department cf Commerce 

and Economic Development

d a t e : January 31, 1980

FILE NO:

TELEPHONE NO:

s u b j e c t : Presumptive Death Certificates

Senate Bill 293

On January 29, 1980, I appeared before your committee concerning Senate 

Bill 293, an Act relating to presumptive death. After our testimony 

you requested that we provide information to you in memo form. The in­

formation follows.

The Division of Insurance is not opposed to this legislation, but we 

do have some concerns relating to the impact of a presumptive death cer­

tificate under AS 09.55.020-060.

The primary concern relates to the effect of a presumptive death cer­

tificate on the contractual obligation of a life Insurer to discharge 

the coverage amount on its policy with the issue of a presumptive 

death certificate. AS 09.55.050 states, 1n part:

Upon the entry of the order and the recording and filing of the 

"presumptive death certificate" as herein provided, the missing 

person is presumed to be dead, and his estate may be administered 

1n accordance with the then existirg provisions of law applicable 

to the administration of the estates of deceased persons.

The phrase "may be administered" raises the question of whether an 

Insurer must discharge Its coverage amount in the absence of a 

phrase "shall be administered." We are not suggesting that this 

language change be made since there are other reasons for the 

use of that particular permissive language rather than mandatory 

language. The loophole created, however, for insurers 1s one 

that should be sealed.

We have no evidence that Insurers are falling to respond upon 
issuance of a presumptive death certificate, but we are aware of 

at least one situation where an amount was paid which may not have 

been the correct amount, which brings us to our second concern. Some
policies have a provision whereby tne death benefit 1s doubled
or tripled if the death is accidental. About eight years age, a 

presumptive death certificate was Issued when a fisherman was presumed 

dead after the wreckage of his fishing boat was found. No body was 

ever recovered. The insurer paid the face amount of its policy,

$10,000, but refused to consider the double indemnity provision 

even though the circumstances surrounding the issuance of the

certificate suggests that the loss of life had to have been accidental.

02-001 A (R * v . 10/79)



The proposed amendment is not disturbing to the division since there is 

the six year requirement. While it may be possible that the person 
presumed deceased is actually a deserter, that situation could exist 

under the present law and is not a real concern. In checking with the 

Bureau of Vital Statistics, the State Registrar, Joan Brooks, advises 

that there has never been a case 1n Alaska where a presumptive death 

certificate has been reversed because the person was later found to be 

alive.

We believe that some legislative clarification or statement of intent 

would be useful and an aia to the public. We appreciate your Interest 

in this issue, and we will be happy to assist you in whatever way you 

feel would be helpful.
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SB 3G3
Testimony b\ the Division of Insurance 

Before the Senate Judiciary Committee 

February 5, 1980

The Division of Insurance is very much in favor of this bill. In view 

of the reports of high levels of arson in this State, this proposal is 

timely. Insurers often come upon information during their claims inves­

tigation suggesting that-a fire on an insured property is suspect but 

are reluctant to share or pass on such information for fear that such 

action may result in a charge of libel. The bill, in effect, requires 

an exchange of information between insurers and "authorized agencies" in 

cases of suspect nonaccidental fire loss and provides insurers with the 

necessary protection for good faith provision of such data. This would 

be most useful in reducing arson cases in Alaska.

The one area where we would suggest an amendment is in Section 21.89.050(a), 

which would require that the fire marshal receive the required report in 

all cases, in addition to those provided to any otner agency. Currently, 

the proposal offers an option which could tend to diffuse the potential 

effectiveness of the report by scattering 1t to various locations. The 

amendment we propose is to add language on line 12 between the word 

"agency" and the which will read "and the director of the Division 

of Fire Prevention, Department of Public Safety."

Recently, a computerized national interchange on arson information was 

created by a number of insurance companies, but information from that 

interchange is available only to subscribers and is limited to their use 

only, unless the law otherwise provides that that information be provided 

to law enforcement agencies in the particular jurisdiction. This bill 

would, therefore, enable access to that Interchange by law enfc. cement 

agencies in Alaska through requests to insurance companies.
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l O T I E  I F  M J j S t f t

HAMMOND, GOVERNOR

/D E P A R T M E N T  O F  L A W
POUCH KC  -  STATE CAPITOL 

CRIMINAL DIVISION JUNEAU. ALASKA 99811

M a r c h  3, 1980

T h e  H o n o r a b l e  R o b e r t  H. Z i e g l e r ,  Sr.
A l a s k a  S t a t e  S e n a t e  
P o u c h  V
Ju n e a u ,  A l a s k a  9 9 8 1 1

Re: SB 303
O u r  F i l e  No.

D e a r  S e n a t o r  Zie g l e r :

Y o u  r e c e n t l y  r e q u e s t e d  t h a t  the D e p a r t m e n t  of L a w  d r a f t  
a p r o p o s e d  c o m m i t t e e  s u b s t i t u t e  for SB 303, "An Act r e l a t i n g  
to a r r D n  i n f o r m a t i o n " .  B o t h  SB 303 a n d  t h e  e n c l o s e d  p r o p o s e d  
c o m m i t t e e  s u b s t i t u t e  a r e  b a s e d  o n  t h e  M o d e l  A r s o n  R e p o r t i n g  
I m m u n i t y  A c t  w h i c h  has b e e n  e n a c t e d  in t h i r t y  s i x  states.

T h e  p r o p o s e d  c o m m i t t e e  s u b s t i t u t e  r e t a i n s  the c e n t r a l  
f e a t u r e  of t h e  M o d e l  A c t  a n d  SB 303: c i v i l  a n d  c r i m i n a l  
i m m u n i t y  is p r o v i d e d  for i n s u r e r s  w h o  p r o v i d e  i n f o r m a t i o n  to 
law e n f o r c e m e n t  a g e n c i e s  r e g a r d i n g  c a s e s  of s u s p e c t e d  arson. 
H o w e v e r ,  t h e  p r o p o s e d  c o m m i t t e e  s u b s t i t u t e  d i f f e r s  f r o m  SB 
303 in t w o  i m p o r t a n t  ways:

1. W h i l e  SB 303 r e q u i r e s  t h a t  law e n f o r c e m e n t  
a g e n c i e s  s h a r e  i n f o r m a t i o n  r e g a r d i n g  s u s­
p e c t e d  a r s o n  w i t h  an in s u r e r ,  r e g a r d l e s s  
o f  w h e n  t h a t  i n f o r m a t i o n  is r e q u e s t e d ,  the 
p r o p o s e d  c o m m i t t e e  s u b s t i t u t e  l i m i t s  that 
d u t y  t o  s i t u a t i o n s  w h e r e  r e l e a s e  o f  the 
i n f o r m a t i o n  w o u l d  not c o m p r o m i s e  t h e  s u c c e s s  
of an o n g o i n g  i n v e s t i g a t i o n  o r  w h e n  the c a s e  
has b e e n  c l o s e d  by d e c i s i o n  of the a g e n c y  
o r  t h r o u g h  final c r i m i n a l  a d j u d i c a t i o n ;



R o b e r t  H. Z i e g l e r ,  Sr.

2. W h e r e a s  SB 303 p r o v i d e s  c r i m i n a l  p e n a l t i e s  
f o r  t h e  f a i l u r e  t o  p r o v i d e  i n f o r m a t i o n  r e­
q u i r e d  b y  t h e  b i ll, t h e  D e p a r t m e n t  o f  L a w  
h a s  c o n c l u d e d  t h a t  s u c h  s a n c t i o n s  a r e  
u n n e c e s s a r y  t o  i n s u r e  c o m p l i a n c e  a n d  a r e  
i n c o n s i s t e n t  w i t h  t h e  s p i r i t  o f  v o l u n t a r y  
c o o p e r a t i o n  t h a t  t h e  b i l l  a t t e m p t s  t o  
e n c o u r a g e .

T o  b e t t e r  h e l p  t h e  C o m m i t t e e  u n d e r s t a n d  h o w  t h e  p r o p o s e d  
c o m m i t t e e  s u b s t i t u t e  c o m p a r e s  t o  SB 303, t h e  Mor’el Ac t  a n d  
o t h e r  s t a t e  v e r s i o n s  o f  t h e  M o d e l  Act, w e  h a v e  i n c l u d e d  t h e  
e n c l o s e d  c h a r t  c o m p a r i n g  t h e  v a r i o u s  a p p r o a c h e s  t o  the s e v e n  
c e n t r a l  f e a t u r e s  o f  t h e  M o d e l  Act.

If w e  c a n  be of  f u r t h e r  a s s i s t a n c e  w i t h  r e g a r d  t o  t h i s  
bill, p l e a s e  c o n t a c t  us  at y o u r  c o n v e n i e n c e .

V e r y  t r u l y  yours,

A V R U M  M. G R O S S  
A T T O R N E Y  G E N E R A L

D A N I E L  W. H I C K E Y  
C H I E F  P R O S E C U T O R

B y :
B a r r ^  JU  S t e r n  
A s s i s t a n t  A t t o r n e y  G e n e r a l

B J S : g m



^ k s k a  j i t a i e  l e g i s l a t u r e

Senate
C o m m i t t e e  on j u d i c i a r y

O ff ic ia l Buaineaa

Pouch V
State Capitol

Juneau, Alaska 99811

L a d i e s  a n d  G e n t l e m e n :

P l e a s e  e x c u s e  the u s e  ol a f o r m  letter, but the S e n a t e  J u d i c i a r y  
C o m m i t t e e  h a s  r e c e i v e d  so m a n y  l e t t e r s  a n d  t e l e g r a m s  r e l a t i n g  to 
SB 303, A r s o n  I n f o r m a t i o n ,  that it is i m p o s s i b l e  to a n s w e r  e a c h  
m e s s a g e  i n d i v i d u a l l y .

T he S e n a t e  J u d i c i a r y  C o m m i t t e e  a p p r e c i a t e s  y o u r  c o m m e n t s  r e l a t i n g  
to the bill. T h e  c o m m i t t e e  f eels that the c o n c e p t  o f  the b i l l  
is e x c e l l e n t ;  h o w e v e r ,  m u c h  t e c h n i c a l  w o r k  on the b i l l  m u s t  be 
done. It is a n t i c i p a t e d  that the c o m m i t t e e  w i l l  h a v e  a c o m m i t t e e  
s u b s t i t u t e  c o m p l e t e d  in the ne x t  t h ree w e e k s  or so.

P l e a s e  be a s s u r e d  that an a n t i - a r s o n  bi l l  w i l l  be r e p o r t e d  out of 
this c o m m i t t e e  in time for e a r l y  c o n s i d e r a t i o n .

S i n c e r e l y ,  »

G u y  A. V a n  Doren,
A d m i n i s t r a t i v e  A s s i s t a n t  to 
S e n a t o r  R o b e r t  H. Z i e g l e r ,  Jr.

G A V D :lk
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A R S O N  B I L L  3 0 3
- ,

S E N A T O R  B R A D L E Y  H A S  A S K E D  M E  T O  T E S T I F Y  O N  H I S  B E H A L F  R E G A R D I N G  S F N A T E  

B I L L  3 0 3 ,  T H E  A R S O N  I N F O R M A T I O N  A C T .  I T  H A D  C O M E  T O  O U R  A T T E N T I O N  

L A T E  T H I S  F A L L  T H A T  A R S O N  I S  T H E  F A S T E S T  G R O W I N G  C R I M E  I N  A L A S K A .

A N D  O N E  O F  THF, M A J O R  P R O B L E M S  T H A T  H A S  F A C E D  A R S O N  I N V E S T I G A T O R S  

A N D  C R I M I N A L  P R O S E C E U T O R S  I S  T H A T  O F  R E C E I V I N G  I N F O R M A T I O N  F R O M  

T H E  F I L E S  O F  I N S U R A N C E  C O M P A N I E S .  T H E S E  F I L E S  U S U A L L Y  C O N T A I N  

T H E  D A T E S  A N D  A M O U N T S  O F  P O L I C Y  H O L D E R S  I N S U R A N C E  T R A N S A C T I O N S  

A S  W E L L  A S  T H E  P R E M I U M  P A Y M E N T  R E C O R D S  O F  T H E  I N S U R E D .  T H E  F I L E S  

M A Y  A L S O  C O N T A I N  A P P L I C A T I O N S  O R  D E C L A R A T I O N S  S I G N E D  B Y  T H E  

I N S U R E D  A S  W E L L  A S  C O P I E S  O F  R E P O R T S  M A D E  B Y  T H E  C u M P A N Y  I N S P E C T O R S .  

T H E  F I L E  M A Y  A L S O  C O N T A I N  T H E  H I S T O R Y  O F  P R I O R  C L A I M S  M A D E  B Y  T H E  

I N S U R E D .  T H E  F I L E  W I L L  C O N T A I N  T H E  C L A I M  A D J U S T E R  R E P O R T ,S T A T E ­

M E N T S  O F  T H E  I N S U R E D  A N D  P O S S I B L Y  O F  T H E  W I T N E S S E S .  I T  M A Y  C O N ­

T A I N  P I C T U R E S  A N D  A N A L Y T I C A L  R E P O R T S  P R E P A R E D  B Y  T H E  C O N S U L T A N T S .  

B E F O R E  T H E  C L A I M  I S  P A I D  T H E  F I L E  W I L L  C O N T A I N  A  P R O O F  O F  L O S S ,

A  L E G A L  D O C U M E N T  P R E P A R E D  B Y  T H E  I N S U R E D .  A D D I T I O N A L  I N F O R M A T I O N  

D E V E L O P E D  B Y  T H E  C O M P A N Y  U S I N G  T H E S E  C O N T R A C T U R A L  R I G H T S  C O U L D  B E  

A V A I L A B L E  T O  L A W  E N F O R C E M E N T  A U T H O R I T I E S  I F  S T A T E  L A W  W O U L D  P E R M I T ^  

S O M E  O F  T H I S  I N F O R M A T I O N  M A Y  B E  U N S U B S T A N T A I T E D  O R  U N P R O V E N ,  A N D  L y  

E V E N  T H E  M O S T  C O O P E R A T I V E  C O M P A N Y  W O U L D  B E  R E L U C T A N T  T O  P R O V I D E  f  

T H I S  I N F O R M A T I O N  T O  L A W  E N F O R C E M E N T  A U T H O R I T I E S .  I M P R U D E N T  DISCLOBflPtt 

O F  T H I S  I N F O R M A T I O N  I N  A N  U N S E C C E S S F U L  C R I M I N A L  P R O C E D U R E  C O U L D  I 

R E S U L T  I N  A  C I V I L  A C T I O N  B E I N G  F I L E D  A G A I N S T  T H E  I N S U R E ^  F O R  

P U N I T I V E  D A M A G E S .  F E A R  O F  L E G A L  R E P R I S I A L S  A N D  U N F O U N D E D  C H A R G E S  

O F  P U N I T I V E  A C T I O N  P R E S E N T L Y  C A U S E  I N S U R E R S  T O  R E S I S T  T H E  F R E E  

E X C H A N G E  O F  I N F O R M A T I O N  W I T H  L A W  E N F O R C E M E N T  A U T H O R I T I E S .

T H I S  B I L L  A S  W E L L  A S  T H O S E  E N A C T E D  I N  3 7  S T A T E S  H A V E  B E E N  S T U D I E D

I



B I L L  I N C L U D E S  P R O V I S I O N S  F O U N D  T O  B E  N E C E S S A R Y  I F  T H I S  L A W  I S
1

T O  B E  E F F E C T I V E .  I N S U R E R S  M U S T  B E  O B L I G A T E D  T O  R E P O R T  S U S P I C I O U S  

F I R E S  O N L Y  T O  P R O P E R  L A W  E N F O R C E M E N T  A U T H O R I T I E S .  A R S O N  M A Y  N O T  

B E  E V I D E N T  A T  T H E  T I M E  O F  A  F I R E  A N D  M A Y  E S C A P E  I D E N T I F I C A T I O N  B Y  

F I R E  F I G H T E R S .  T H E  P O S S I B I L I T Y  O F  A R S O N  M A Y  B E C O M E  A P P A R A N T  W H E N  T H E  

C L A I M S  A D J U S T E R  V I E W S  T H E  D A M A G E ,  Q U E S T I O N S  T H E  I N S U R E D ,  O R  B E G I N S  

A N  I N V E N T O R Y  O F  T H E  P R O P E R T Y .  T H I S  B I L L  R E Q U I R E S  T H A T  I N V E S T I G A T I V E  

A U T H O R I T I E S  B E  I N F O R M E D  O F  F I R E S  S U S P E C T E D  O F  R E S U L T I N G  F R O M  

O T H E R  T H A N  A C C I D E N T A L  C A U S E S .  T O  E N C O U R A G E  T H E  F R E E  F L O W  O F  A L L  

I N F O R M A T I O N  T H A T  M A Y  B E  R E L E V A N T  T O  T H E  I N V E S T I G A T I O N ,  T H E  I N S U R E R  

M U S T  B E  P R O T E C T E D  F R O M  L E G A L  A C T I O N  O R  H A R A S S M E N T  A N D  J U D G E M E N T S  

F O R  P U N I T I V E  D A M A G E S .  T H E  I N S U R E R  M U S T  B E  P R O V I D E D  I M M U N I T Y  F R O M  

C I V I L  A C T I O N  O R  C R I M I N A L  P R O S E C U T I O N  F P O  A N Y  I N F O R M A T I O N  I T  P R O V I D E S
I *

I N  G O O D  F A I T H  T O  I N V E S T I G A T I V E  A U T H O R I T I E S  I F  T H E  M U T U A L  A I D  A N D  

A S S I S T A N C E  P R O G R A M  I S  T O  B E  S U C E S S F U L  A N D  O P E R A T E  I N  T H E  C O ­

O P E R A T I V E  S P I R I T  I N T E N D E D .  W I T H O U T  I M M U N I T Y ,  H O W E V E R ,  I N S U R E R S  

W I L L  B E  O B L I G A T E D  T O  W I T H H O L D  A L L  B U T  P R O V E N  F A C T S  A N D  D A T A .

B E C A U S E  O F  T H E  S E N S I T I V E  N A T U R E  O F  T H E  I N F O R M A T I O N  D E V E L O P E D  D U R I N G  

A N  A R S O N  I N V E S T I G A T I O N ,  I T  I S  N E C E S S A R Y  T H A T  T H E  M A T E R I A L  A N D  

I N F O R M A T I O N  B E  H E L D  C O N F I D E N T I A L  U N T I L  I T  I S  R E Q U I R E D  P U R S U  T  T O  A  

C R I M I N A L  O R  C I V I L  P R O C E E D I N G .  B ^ T H  T H E  I N V E S T I G A T I V E  O R  P R O S E C U T I N G  

A U T H O R I T I E S  A N D  I N S U R A N C E  C O M P A N Y  P E R S O N N E L  M U S T  B E  H E L D  A C C O U N T A B L E  

F O R  T H E  P R E M A T U R E  O R  I M P R O P E R  R E L E A S E  O F  T H E  C O N F I D E N T I A L  I N F O R M A T I O N  

I F  F R A U D  A R S O N  A N D  A R S O N - F O R - P R O F I T  S C H E M E S  A R E  T O  B E  C U R T A I L E D  O R  

C O N T R O L L E D ,  I N S U R E R S  A N D  L A W  E N F O R C E M E N T  O F F I C I A L S  M U S T  B E  L E G A L L Y

AND REVIEWED BY THE ALLIANCE OF AMERICAN INSURERS. THE « S M L



AUTHORIZED AND EMPOWERED TO MUTUALLY A ID  AND ASSIST ONE ANOTHER.

ONLY WHEN THE FULL RESOURCES OF THE INVESTIGATIONS OF BOTH THE 

PRIVATE INSURANCE INDUSTRY AND THE LAW ENFORCEMENT AGENCIES ARE 

COMBINED IN  A LEGALLY CONCERTED PROGRAM OF DETECTION AND PRO­

SECUTION CAN WE HOPE TO REDURE THE CRIME OF ARSON, AMERICA'S 

MILIGNANT CRIME.

IN  OUR STUDIES WE WERE ABLE TO DISCERN THAT THERE WERE 28 ARSON 

ARRESTS IN  ANCHORAGE FOR 1979 . JOHN FULLENWIRE FROM ThJ ANCHORAGE 

FIRE INVESTIGATION U N IT ^ fM ? d3 OUT OF THE 5 FIRE RELATED DEA'iJS 

CAN BE TRACED TO ARSON. ADDITIONALLY, ARSON HAS COST CLOSE TO 

2 M ILLIO N  DOLLARS IN  1979. THE RECENT FIRES IN  ANCHORAGE AT BOBBY 

MCGEES WAS A GOOD EXAMPLE OF THE AFFECT OF THIS TYPE OF LEGISLATION. 

FIRE INVESTIGATORS ARE HAVING A D IFFICULT TIME GETTING INFORMATION FROf 

THE INSURANCE COMPANIES CONCERNED.
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MODEL ARSON REPORTING -  IM U N m  LAN 

— The Need and Purpose

W i t h  i n c r e a s i n g  f r e q u e n c y  a r s o n  i n v e s t i g a t o r s  a n d  c r i m i n a l  p r o s e c u t o r s  a r e  
r e c o g n i z i n g  t h e  v a l u e  o f  i n f o r m a t i o n  c o n t a i n e d  i n  p o l i c y  w r i t i n g  a n d  c l a i m  
f i l e s  o f  i n s u r e r s  o f  p r o p e r t y  w h i c h  a p p e a r  t o  h a v e  b e e n  ‘' t o r c h e d . "  F a i l i n g  
t o  r e a l i z e  t h a t  t h e r e  a r e  l e g a l  a n d  c o n t r a c t u a l  c o n s t r a i n t s  a g a i n s t  c o m p a n i e s  
f r e e l y  r e l e a s i n g  t h i s  i n f o r m a t i o n ,  i n v e s t i g a t o r s  a n d  p r o s e c u t o r s  a r e  c om ­
p l a i n i n g  t h a t  i n s u r e r s  a r e  b e i n g  u n c o o p e r a t i v e  o r  a r e  r e f u s i n g  t o  s h a r e  t h e  
i n f o r m a t i o n  w i t h  a u t h o r i t i e s .  M o s t  i n s u r e r s  a r e  e a g e r  t o  a s s i s t  a u t h o r i t i e s  
b u t ,  f o r  t h e i r  p r o t e c t i o n  a n d  t h e  p r o t e c t i o n  o f  t h e i r  i n n o c e n t  i n s u r e d s ,  
w i l l  r e l e a s e  t h e  n e e d e d  i n f o r m a t i o n  o r l y  u n d e r  s u b p e o r . a .

T h e  i n s u r a n c e  i n d u s t r y  a c k n o w l e d g e s  t h e  v a l u e  o f  t h i s  i n f o r m a t i o n  t o  l a w  
e n f o r c e m e n t  a u t h o r i t i e s .  T h e  f i l e s  c o n t a i n  a l l  t h e  d a t a  n e e d e d  t o  p r e p a r e  
t h e  i n s u r a n c e  p o l i c y ,  t h e  d a t e s  a n d  a m o u n t s  o f  p o l i c y h o l d e r * * ;  i n s u r a n c e  
t r a n s a c t i o n s  a s  v e i l  a s  t h e  p r e m i u m  p a y m e n t  r e c o r d  o f  t h e  ■»r » » r . x e d . T h e  
f i l e s  m a y  a l s o  c o n t a i n  a p p l i c a t i o n s  o r  d e c l a r a t i o n s  s i g n e d  b y  r h e  i n s u r e d ,  
a p p r a i s a l s  o f  t h e  p r o p e r t y  a s  w e l l  a s  c o p i e s  o f  r e p o r t s  m a d e  b y  t h e  c o m p a n y  
i n s p e c t o r s .  T h e  f i l e  m a y  a l s o  c o n t a i n  t h e  h i s t o r y  o f  p r i o r  c l a i m s  m a d e  b y  
t h e  I n s u r e d .  T h e  c l a i m  f i l e  w i l l  c o n t a i n ,  t h e  c l a i m  a d j u s t e r ' s  r e p o r t s ,  
s t a t e m e n t s  o f  t h e  i n s u r e d  a n d  p o s s i b l y  s t a t e m e n t s  o f  w i t n e s s e s .  I t  m a y  
c o n t a i n  p i c t u r e s  a n d  a n a l y t i c a l  r e p o r t s  p r e p a r e d  b y  c o n s u l t a n t s .  B e f o r e  
t h e  c l a i m  i s  p a i d ,  t h e  f i l e  w i l l  c o n t a i n  a  P r o o f  o f  L o s s ,  a  l e g a l  d o c u m e n t  
s i g n e d  b y  t h e  I n s u r e d ,  w i t n e s s e d  o r  n o t o r i z e d  a n d  w h i c h  c o n t a i n s  d e t a i l e d  
d a t a  c o n c e r n i n g  t h e  c a u s e  o f  l o s s ,  t h e  v a l u e  o f  t h e  p r o p e r t y  d e s t r o y e d  
a n d  t h e  a m o u n t  o f  r e i m b u r s e m e n t  c l a i m e d  b y  t h e  I n s u r e d .

T h e  New  Y o r k  S t a n d a r d  F i r e  I n s u r a n c e  P o l i c y  i n  u s e  i n  m o s t  s t a t e s  a f f o r d s  
I n s u r e r s  t h e  r i g h t  t o  e x a m i n e  t h e  b o c k s  a n d  a c c o u n t s  o f  t h e  i n s u r e d  a n d  t o  
e x a m i n e  t h e  d a m a g e d  p r o p e r t y  a s  o f t e n  a s  m a y  b e  r e a s o n a b l y  r e q u i r e d .  T h e  
p o l i c y ,  a l s o ,  r e q u i r e s  t h e  I n s u r e d ,  a s  o f t e n  a s  m a y  b e  r e a s o n a b l y  r e q u i r e d  
t o  s u b m i t  t o  e x a m i n a t i o n s  u n d e r  o a t h  b y  a n y  p e r s o n  d e s i g n a t e d  b y  t h e  c o m p a n y .  
A d d i t i o n a l  i n f o r m a t i o n  d e v e l o p e d  b y  t h e  c o m p a n y  u s i n g  t h e s e  c o n t r a c t u a l  
r i g h t s  c o u l d  b e  a v a i l a b l e  t o  l a w  e n f o r c e m e n t  a u t h o r i t i e s  i f  s t a t e  l a w s  
w o u l d  p e r m i t .



- 2 -

B e c a u s e  s o m e  o f  t h e  i n f o r m a t i o n  i n  t h e  c o m p a n y  f i l e s  m a y  b e  u n s u b s t a n t i a t e d  
o r  u n p r o v e n ,  e v e n  t h e  m o s t  c o o p e r a t i v e  c o m p a n y  w i l l  b e  r e l u c t a n t  t o  p r o v i d e  
—  m u c h  l e s s  v o l u n t a r i l y  p a s s  —  t h i s  i n f o r m a t i o n  t o  l a w  e n f o r c e m e n t  a u t h o r ­
i t i e s .  I m p r u d e n t  d i s c l o s u r e  o f  t h e  i n f o r m a t i o n  o r  u s e  o f  t h e  i n f o r m a t i o n  
i n  a n  u n s u c c e s s f u l  c r i m i n a l  p r o c e e d i n g  c o u l d  r e s u l t  i n  c r i m i n a l  c h a r g e s  
b e i n g  m a d e  a g a i n s t  t h e  i n s u r e r  o r ,  a s  i s  m o r e  o f t e n  t h e  c a s e ,  a  c i v i l  a c t i o n  
b e i n g  f i l e d  w h i c h  s e e k s  a n d  c a n  r e s u l t  i n  j u d g m e n t s  a g a i n s t  t h e  i n s u r e r  f o r  
p u n i t i v e  d a m a g e s .  P u n i t i v e  d a m a g e s  a w a r d s  a r e  i n  a d d i t i o n  t o  p o l i c y  l i m i t s  
o r  c l a i m  p a y m e n t s  a n d ,  t h o u g h  r a r e ,  h a v e  r e s u l t e d  i n  j u d g m e n t s  a g a i n s t  i n s u r e r s .  
F e a r  o f  l e g a l  h a r a s s m e n t  a n d  u n f o u n d e d  c h a r g e s  o f  p u n i t i v e  a c t i o n  c a u s e  
i n s u r e r s  p r e s e n t l y  t o  r e s i s t  t h e  f r e e  e x c h a n g e  o f  i n f o r m a t i o n  w i t h  l a w  
e n f o r c e m e n t  a u t h o r i t i e s

T h e  N a t i o n a l  F i r e  P r e v e n t i o n  a n d  C o n t r o l  A d m i n i s t r a t i o n  h e l d  l e a d e r s h i p  
s e m i n a r s  f o r  d e v e l o p  . n g  a  c o o r d i n a t e d  a t t a c k  o n  a r s o n  d u r i n g  J a n u a r y  a n d  
F e b r u a r y ,  1976.  T h i  s e m i n a r s  w e r e  a t t e n d e d  b y  t h i r t y - s i x  c o n c e r n e d  c i t i z e n s  
a n d  e x p e r t s  i n  t h e  f i e l d  o f  a r s o n  a n d  r e p r e s e n t i n g  t h e  m a n y  d i s c i p l i n e s  w h o s e  
w o r k  a n d  e x p e r t i s e  b e a r  o n  t h e  t o t a l  a r s o n  p r o b l e m .  T h e  r e p o r t  o f  t h e  s e m i n a r ,  
" A r s o n :  A m e r i c a ' s  M a l i g n a n t  C r i m e . "  r e c o m m e n d e d  a  l e g a l  c o m m i t t e e  b e  f o r m e d  
a n d  t h a t  " t h e  f i r s t  o r d e r  o f  b u s i n e s s  —  d e v e l o p i n g  r e c o m m e n d e d  l e g i s l a t i o n  
f o r  s u b m i s s i o n  t o  s t a t e s  w h i c h  w o u l d  p r o v i d e  a p p r o p r i a t e  i m m u n i t y  t o  I n s u r a n c e  
c o m p a n i e s  w h i c h  s h a r e  a r s o n - r e l a t e d  i n f o r m a t i o n  w i t h  p u b l i c  a u t h o r i t i e s . "

T h e  O h i o  l e g i s l a t u r e  e n a c t e d  s u c h  l e g i s l a t i o n  i n  1976.  D u r i n g  1977 ,  r e p o r t i n g  
i m m u n i t y  l e g i s l a t i o n  w a s  e n a c t e d  i n  t h e  s t a t e s  o f  C o n n e c t i c u t ,  G e o r g i a ,
I l l i n o i s ,  N e w  Y o r k ,  N o r t h  C a r o l i n a  a n d  T e x a s .  S i m i l a r  l e g i s l a t i o n  w a s  
c o n s i d e r e d  b u t  f a i l e d  t o  b e  e n a c t e d  i n  n i n e  o t h e r  s t a t e s  d u r i n g  t h e  p a s t  t w o  
l e g i s l a t i v e  y e a r s .  M a n y  o f  t h e  b i l l s  f a i l e d  b e c a u s e  t h e y  w e r e  p o o r l y  c o n ­
c e i v e d  o r  d r a f t e d ;  o t h e r s  c r e a t e d  j u r i s d i c t i o n a l  p r o b l e m s  a m o n g  r e s p o n s i b l e  
a g e n c i e s ;  w h i l e  s o m e  w o u l d  h a v e  i n c r e a s e d  t h e  l e g a l  p r o b l e m s  o f  t h e  c o o p e r a t i n g  
i n s u r a n c e  c o m p a n i e s .

T h e s e  b i l l s ,  a s  w e l l  a s  t h o s e  a l r e a d y  e n a c t e d ,  h a v e  b e e n  s t u d i e d  a n d  r e v i e w e d  
b y  t h e  A l l i a n c e  a n d  i t s  a f f i l i a t e  t h e  P r o p e r t y  L o s s  R e s e a r c h  B u r e a u .
P r o c e d u r e s  d e v e l o p e d  f o r  I m p l e m e n t i n g  t h e  l a w s  t h a t  h a v e  b e e n  e n a c t e d  a n d  
s o m e  o f  t h e  u n f o r e s e e n  p r o b l e m s  h a v e  a l s o  b e e n  s c r u t i n i z e d .  T h e  A l l i a n c e  
- P L R B  m o d e l  l a w  i n c l u d e ?  t h e  p r o v i s i o n s  f o u n d  t o  b e  n e c e s s a r y  i n g r e d i e n t s
i n  t h e s e  l a w s  i f  t h e y  a r e  t o  b e  e f f e c t i v e  a n d  a v o i d  t h e  p r o b l e m s  w h i c h  a r e
n o w  r e s u l t i n g  f r o m  t h e  f i r s t  a t t e m p t  a t  l e g i s l a t i o n  i n  t h i s  a r e a .

I n s u r e r s  m u s t  b e  o b l i g e d  t o  r e p o r t  s u s p i c i o u s  f i r e s  o n l y  t o  t h e  p r o p e r  l a w
e n f o r c e m e n t  a u t h o r i t i e s .  A r s o n  v a y  n o t  b e  e v i d e n t  a t  t h e  t i m e  o f  t h e  f i r e  
a n d  e s c a p e  I d e n t i f i c a t i o n  b y  t h e  f i r e  f i g h t e r s .  T h e  p o s s i b i l i t y  o f  a n  
i n c e n d i a r y  f i r e  m a y  b e c o m e  e v i d e n t  o n l y  w h e n  t h e  I n s u r a n c e  c l a i m  a d j u s t e r  
v i e w s  t h e  d a m a g e ,  q u e s t i o n s  t h e  I n s u r e d  o r  b e g i n s  p r e p a r i n g  t h e  i n v e n t o r y  
o f  d a m a g e d  p r o p e r t y .  T h e  m o d e l  l a w  w o u l d  r e q u i r e  t h a t  t h e  i n v e s t i g a t i v e  
a u t h o r i t i e s  b e  I n f o r m e d  o f  f i r e s  s u s p e c t e d  o f  r e s u l t i n g  f r o m  o t h e r  t h a n  
a c c i d e n t a l  c a u s e s .
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I f  i n s u r e r s  a r e  t o  r e s i s t  f r a u d  a r s o n  a n d  t o  t a k e  t h e  " p r o f i t  o u t  o f  a r s o n "  
t h e  i n s u r e r  a n d  a r s o n  i n v e s t i g a t i n g  o f f i c a l  m u s t  f r e e l y  a n d  w i t h o u t  l e g a l  
e n c u m b r a n c e  e x c h a n g e  i n f o r m a t i o n  d e v e l o p e d  d u r i n g  t h e i r  s e p a r a t e  i n v e s t i g a t i o n s .  
I n f o r m a t i o n  d e v e l o p e d  b y  t h e  l a w  e n f o r c e m e n t  a g e n c i e s  s h o u l d  b e  a v a i l a b l e  
u p o n  r e q u e s t  t o  a n  i n s u r a n c e  c o m p a n y  i n v e s t i g a t i n g  s u s p e c t e d  a r s o n .  T h e  
m o d e l  l a w  w o u l o  a u t h o r i z e  a c c e s s  t o  a n d  u s e  o f  t h e  i n f o r m a t i o n  d e v e l o p e d  
b y  t h e  l a w  e n f o r c e m e n t  a g e n c y  a n d  s e r v e  t o  i n c r e a s e  t h e  f l o w  o f  v i t a l  
i n v e s t i g a t i v e  i n f o r m a t i o n  b e t w e e n  t h e  i n s u r e r  a n d  a  l a w  e n f o r c e m e n t  a g e n c y ,  
a s  w e l l  a s  b e t w e e n  a p p r o p r i a t e  l a w  e n f o r c e m e n t  a g e n c i e s ,  t h e m s e l v e s .

T h e  t e s t i m o n y  o f  t h e  l a w  e n f o r c e m e n t  o r  i n v e s t i g a t i v e  o f f i c e r  i s  f r e q u e n t l y  
n e c e s s a r y  i f  a n  i n s u r e r  i s  t o  s u c c e s s f u l l y  r e s i s t  o r  d e n y  f r a u d u l e n t  f i r e  
c l a i m s .  T h e  m o d e l  l a w  a l l o w s  t h e  i n s u r e r  t o  c a l l  u p o n  s u c h  o f f i c i a l s  f o r  
t e s t i m o n y .

I n  a n y  c r i m i n a l  i n v e s t i g a t i o n  i t  i s  v i t a l  t h a t  t h e  i n v e s t i g a t o r s  h a v e  a c c e s s  
t o  a n y  i n f o r m a t i o n  t h a t  m a y  b e  r e l e v a n t  t o  t h e  c a s e  u n d e r  i n v e s t i g a t i o n .  M u c h  
o f  t h e  i n f o r m a t i o n  d e v e l o p e d  b y  i n s u r a n c e  i r . v e s t i g a t o r s  a n d  w h i c h  i s  l o d g e d  
i n  c o m p a n y  c l a i m  f i l e s  m a y  b e  u n p r o v e n  a n d  u n s u b s t a n t i a t e d ,  a t  l e a s t  e a r l y  
i n  t h e  i n v e s t i g a t i o n .  I t  m a y ,  a l s o ,  b e  e x a c t l y  t h e  i n f o r m a t i o n  n e e d e d  b y  
a u t h o r i t i e s  t o  d e v e l o p  l e a d s  a n d  o t h e r  i n c r i m i n a t i n g  e v i d e n c e .  T h i s  i n f o r m a t i o n  
m a y  n e v e r  r e a c h  t h e  p r o p e r  a u t h o r i t i e s  b e c a u s e  o f  l e g a l  p r o b l e m s  i f  t h e  
i n s u r e r s  m u r t  f i r s t  v e r i f y  o r  s u b s t a n t i a t e  t h e  f a c t s  b e f o r e  p r o v i d i n g  t h e  
i n f o r m a t i o n  t o  a u t h o r i t i e s .

T o  e n c o u r a g e  t h e  f r e e  f l o w  o f  a l l  i n f o r m a t i o n  t h a t  n a y  b e  r e l e v a n t  t o  t h e  
i n v e s t i g a t i o n ,  t h e  I n s u r e r  m u s t  b e  p r o t e c t e d  f r o m  l e g a l  a c t i o n  o r  h a r a s s m e n t  
a n d  j u d g m e n t s  f o r  p u n i t i v e  d a m a g e s .  T h e  i n s u r e r  m u s t  b e  p r o v i d e d  i m m u n i t y  
f r o m  c i v i l  a c t i o n  o r  c r i m i n a l  p r o s e c t u i o n  f o r  a n y  i n f o r m a t i o n  i t  p r o v i d e s  i n  
g o o d  f a i t h  t o  i n v e s t i g a t i v e  a u t h o r i t i e s  i f  t h e  m u t u a l  a i d  a n d  a s s i s t a n c e  
p r o g r a m  i s  t o  b e  s u c c e s s f " !  a n d  o p e r a t e  i n  t h e  c o o p e r a t i v e  s p i r i t  i n t e n d e d .  
W i t h o u t  i m m u n i t y ,  h o w e v e r ,  I n s u r e r s  w i l l  b e  o b l i g a t e d  t o  w i t h h o l d  a l l  b u t  
p r o v e n  f a c t s  a n d  d a t a .

B e c a u s e  o f  t h e *  s e n s i t i v e  n a t u r e  o f  t h e  I n f o r m a t i o n  d e v e l o p e d  d u r i n g  a n  a r s o n  
i n v e s t i g a t i o n ,  i t  i s  n e c e s s a r y  t h a t  t h e  m a t e r i a l  a n d  I n f o r m a t i o n  b e  h e l d  
c o n f i d e n t i a l  u n t i l  i t  i s  r e q u i r e d  p u r s u a n t  t o  a  c r i m i n a l  o r  c i v i l  p r o c e e d i n g .  
B o t h  t h e  i n v e s t i g a t i v e  o r  p r o s e c u t i n g  a u t h o r i t i e s  a n d  i n s u r a n c e  c o m p a n y  
p e r s o n n e l  m u s t  b e  h e l d  a c c o u n t a b l e  f o r  t h e  p r e m a t u r e  o r  i m p r o p e r  r e l e a s e  
o f  t h e  c o n f i d e n t i a l  i n f o r m a t i o n .

I f  f r a u d  a r s o n  a n d  a r s o n - f o r - p r o f i t  s c h e m e s  ar<_ t o  b e  c u r t a i l e d  o r  c o n t r o l l e d ,  
I n s u r e r s  a n d  l a w  e n f o r c e m e n t  o f f i c i a l s  m u s t  b e  l e g a l l y  a u t h o r i z e d  a n d  e m p o w e r e d  
t o  m u t u a l l y  a i d  a n d  a s s i s t  o n e  a n o t h e r .  O n l y  w h e n  t h e  f u l l  r e s o u r c e s  o f  t h e  
i n v e s t i g a t i o n s  o f  b o t h  t h e  p r i v a t e  I n s u r a n c e  i n d u s t r y  a n d  t h e  l a w  e n f o r c e m e n t  
a g e n c i e s  a r e  c o m b i n e d  i n  a  l e g a l l y  c o n c e r t e d  p r o g r a m  o f  d e t e c t i o n  a n d  
p r o s e c u t i o n  c a n  w e  h o p e  t o  r e d u c e  t h e  c r i m e  o f  a r s o n .  A m e r i c a ' s  M a l i g n a n t  C r i m e .
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APPREHENSIONS AND DISPOSITIONS

1979

D A T E R U N  NO. T Y P E A R R E S T E D D I S P O S I T I O N

1 - 2 2 - 7 9  7 9 - 0 2 0 7  A p a r t m e n t  1
2 - 0 1 - 7 9  7 9 - 0 4 3 4  S c h o o l  1
2 - 2 6 - 7 9  7 9 - 0 6 6 0  R e s i d e n c e  1

1 1 - 0 5 - 7 9  7 8 - 3 7 7 5  V e h i c l e  5
G a r a g e

A l s o  c l o s e d  b y  a b o v e  a r r e s t s :

F A d u l t  
M  J u v e n i l e  
M  J u v e n i l e  
M  J u v e n i l e s

1 1 - 2 6 - 7 8
1 1 - 2 6 - 7 8
1 - 1 4 - 7 9
1 - 2 2 - 7 9
1 - 2 4 - 7 9
1 - 2 8 - 7 9

P D 7 8 - 6 1 2 3 9
P D 7 8 - 6 1 3 7 8
P D 7 9 - 0 2 5 9 9
P D 7 9 - 0 4 2 0 7
P D 7 9 - 0 4 5 9 0
P D 7 9 - 0 5 2 8 0

D e f e r r e d  P r o s e c u t i o n  
R e f e r r e d  to J. W a r n e r  
R e f e r r e d  t o  J. W a r n e r  
R e f e r r e d  t o  J. W a r n e r

S t r e e t  
M o t o r  H o m e  
V e h i c l e
B u s i n e s s - V a n d a l i s m  
R e s i d e n c e - P r o p e r t y  D a m a g e  
B u s i n e s s - V a n d a l i s m

3 - 1 4 - 7 9 7 9 - 0 8 2 1 S c h o o l ' 1 M J u v e n i l e R e f e r r e d to J. W a r n e r
3 - 1 5 - 7 9 7 9 - 0 8 3 4 F a l s e  A l a r m 1 M A d u l t R e f e r r e d t o  D.A.
3 - 3 0 - 7 9 7 9 - 0 9 9 1 S c h o o l 1 M J u v e n i l e R e f e r r e d t o  J . W a r n e r
4 - 1 9 - 7 9 7 9 - 1 1 4 6 S c h o o l 3 M J u v e n i l e s R e f e r r e d to J. W a r n e r
4 - 2 5 - 7 9 7 9 - 1 2 2 8 S c h o o l 2 M J u v e n i l e ^ R e f e r r e d t o  J. W a r n e r
4 -23- 79 7 9 - 1 1 9 4 T h e  L o d g e 1 M A d u l t . D e f e r r e d P r o s e c u t i o n
4 - 3 0 - 7 9 7 9 - 1 3 0 0 B o a r d j  n g 1 M A d u l t S e n t e n c e d to 4 1  y e a r s

H o u s e
A l s o  c l o s e d  b y  a b o v e  a r r e s t :

5 - 5 - 7 9  7 9 - 1 3 6 8  B o a r d i n g  H o u s e
5 - 7 - 7 9  7 9 - 1 4 0 1  B o a r d i n g  H o u s e

5 - 0 3 - 7 9 7 9 - 1 3 4 5 F a l s e  A l a r m 1 F J u v e n i l e R e f e r r e d to J . W a r n e r
(No a c t i o n t a k e n - L e t t <
s e n t  t o  m o t h e r )

5 - 3 0 - 7 9 7 9 - 1 7 1 1 W a r e h o u s e 2 M J u v e n i l e s R e f e r r e d to J . W a r n e r
6 - 2 0 - 7 9 7 9 - 2 0 4 3 R e s i d e n c e 1 M A d u l t R e l e a s e d  

A . P . I .
to c u s t o d y  of

• 1 M J u v e n i l e R e f e r r e d t o J. W a r n e r
7 - 1 9 - 7 9 7 9 - 2 3 6 6 C h a l e t 1 M J u v e n i l e R e f e r r e d to J. W a r n e r
8 - 2 6 - 7 9 7 9 - 2 8 2 6 M a s s a g e

P a r l o r
1 M A d u l t R e f e r r e d

G u i l t y
to D . A . - P l e d

9 - 0 3 - 7 9 7 9 - 2 9 2 2 K i t  K a t 1 M• A A d u l t R e f e r r e d to D . A . - P l e d
N o  C o n t e s t

9 - 1 8 - 7 9 7 9 - 3 0 7 8 S h e d 1 M J u v e n i l e R e f e r r e d to J. W a r n e r
1 0 - 1 4 - 7 9 7 9 - 3 3 3 2 M o b i l e h o m e 1 M J uvenil' R e f e r r e d t o J.. W a r n e r
1 0 - 2 4 - 7 9 7 9 - 3 4 2 9 R e s i d e n c e 1 M A d u l t R e f e r r e d t o D , A %

T o t a l  A p p r e h e n s i o n s :

7 M a l e  A d u l t s ,  1 F e m a l e  A d u l t  8
20 M  J u v e n i l e s ,  1 F  J u v e n i l e  21

29

Total Cases Closed by Apprehension: 28

I



f T N e o t h  by fire is probably 
U  B man's .greatest primeval 
Ea^fear, points out Alvin Rakoff. 
director of A v c o  Embassy's n e w  
disaster flick, City o n  Fire, This fact 
has not bee n  lost o n  Hollywood, 
where major conflagrations have 
be e n  staged almost since the 
m e d i u m  began. Selznlck put 

Atlanta to the torch in G o n e  With 
the Wind, Twentieth Century-Fox 
reduced the Windy City to ashes in 
In O l d  Chicago, M G M  fiddled 
with Nero's R o m e  in Q u o  Vadls; 
a n d  w h o  c an 'orget poor Bambl 
trying to escape from that 
terrifying forest fire?
In terms of special effects at 

least. City o n  Fire has outdone its 
predecessors by making its fire the 
star of the film a n d  spending more 
m o n e y  than a n yone else. 
Budgeted at $5.6 million, with $1.5 
going for the fire alone, the film 
w as shot In Canada, where 
production costs are cheaper. The 
action takes place In a  fictional 
Midwestern city, however, which 
Is turned Into a n  inferno by a n  
arsonist, an accident a n d  
avaricious politicians.
To accomplish this extraordinary 

feat special effects direct r Cliff 
W e n g e r  built a  500-foot-long 
street with nine buildings m o r e  
than 6 0  feet hlgh-the largest set 
ever built in C a n a d a - o n  the site of 
C a n a d a  C e m e n t  Lafarge Ltd. 
D u b b e d  "Prince Street,',’ the set 
required s o m e  4 0 , 0 0 0  square 

feet of plywood. 4 0 0  gallons of

paint.1 0 . 0 0 0  feet c *  electricd 
wiring, 16,000 feet of lumber a n d  
5 0 0  units of scaffolding.

"The secret of a  g o o d  film fire is 
total control," says Wenger, whose 
credits include The Island ot Dr. 
M o r e a u ,  The D a y  the Earth 
M o v e d  a n d  Hooper. "The set w a s  
coated three times with 
fireproofing silicate soda. The 
flames were created with burning 
jets of propane piped throughout 
the set a n d  controlled from a 
central point."
Three giant propane tanks were 

set u p  about 5 0 0  yards from the 
set which, of course, was not really 
burning. Lead pipes carried the 
gas to the w o o d e n  frames, and 
perforated copper tubings 
supplied the flames behind the 
false building fronts. Protected by 
the silicate a n d 1 0 , 0 0 0  square 
feet of asbestos, the city block 
wa s  too expensive not to b e  
saved for future use. At present 
the Jets are $hu1 oi malting for the 
street's next cinematic 
conflagration.
Location of the set at the 

c e m e n t  plant w a s  particularly 
convenient for other special 
effects. Not only w a s  It close by a  
refinery-blown u p  by an arsonist In 
the film-lt w a s  also near a  huge 
gravel pit, which serves a  rescue 
c a m p  for the cast. The plant's self- 
filling water shelf further reduced 
costs by providing the required 
2 0 0 . 0 0 0 gallons of water 
n e e d e d  for the climatic water

tunnel sequence. Instead of 
having it brought In by a  tanker.
Wenger's stuntmen rehearsed 

for hours, choreographing 
m o v e m e n t s  through the flames 
a n d  falls from glazing windows. "All 

the m o n e y  in the world doesn't 
pay for a  life," he says. "If anyone is 
in danger, d o  it over. Film is cheap. 
There's a  shot of a n  old m o n u m e n t  
w e  left in the film, which says 
“Safety Through Wisdom.' That w a s  
our motto."
“Arson is ostensibly the t h e m e  of 
City o n  Fire, which piaces it 
squarely in today's headlines. The 
fastest growing crime in America, 
arson was responsible for m o r e  
than $2 billion In property 
destroyed, over 1,000 deaths a n d  
at least 1 0 , 0 0 0  Injuries. The 
cheapest a n d  easiest crime to 
commit, it is also one of the most 
difficult to defect. Usually It Is 
commiifed for profit, anger, or 
even thrills. The going rate for a  
professional "torch" or 
pyromaniac is, according to o n e  
convicted arsonist. “10 per cent of 
the Insurance money, half In 
advance, half the day after the 
fire"
The latest fire-fighting 

equipment is shown in the film, 
including a  hydrocarbon reoder-a 
n e w  device that absorbs vapors at 
the scene of a  fire and tells the 
operator what kin^ of liquids were 
used to set it. Dedication of the 
film Is "to fire fighters throughout 

the worid." ★

Firemen work In vain. frying to pvt out special 
effects Are of propane gas-turned off 
at end of day's shooting. Shelley Winters, 
t tsh from recent disaster In Beyond 
the Poseidon Advonture appears os hard­
working. overweight hospital nurse
pftO'OlC Avcofmtxm,
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“S e l e c t i v e  E n f o r c e m e n t ” -

t !OJSECTCrs crr;;r
T h e  F e d s  M o v e  O n  t h e  A r s o n f s t u ° f ;;: .

The federal government’s role in the 
crackdown on arson is beginning to 
crystallize. Since the passage last year of 
the bill that elevated arson to Part One 
status in the FBI's Uniform Crime Report 
series, 'selective enforcement" and 
"support services" are the buzz words 
coming out of Washington.

In testimony before the Senate 
recently, the Deputy Directorof the 
Bureau of Alcohol, Tobacco and 
Firearms said that although arson is 
primarily a problem for state and locel 
jurisdictions, there is a definite need for 
a blending of federal, state and local 
responsibilities.

John Krogman outlined the specific 
approach ATF is taking, saying, "The 
federal govenment is interested when 
there is organized criminal involvement, 
white collar crime, or arson-for-hire 
rings which cross state lines to carryout 
their illegal activities."

Krogman said that because "this 
crime has becomeof such magnitude,

some selective federal assistance to the 
states may be necessary." He added that 
although ATFdoes not have the 
resources to investigate more than a 
small percentage of the arson incidents 
each year, organized and direct federal 
involvement Is needed to relieve the 
burden at state and local levels.

Selective enforcement would have 
ATF concentrating its investigative 
resources on large volume, white collar 
arson-for-profit schemes and on cases 
involving organized criminal activity.

In the support r>rea, ATF is rapidly 
expanding its force of trained ars<. i  
investigators and plans to extend its 
capabilities to train state and local 
officers.

ATF's forensic laboratories are being 
used to examine evidence not only in 
ATF cases, but in cases submitted by 
stuteand local agencies as well.

Arson Task Forces, set up by ATF. are 
now operating In 26 cities and new ones 
will eventually be established in every
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city with an ATF District Office. When it is 
feasible, the agency welcomes task 
force members assigned from local fire 
and police services.

Krogman expanded on the training 
aspects, indicating that a nationwide 
series of arson training schools forstate 
and local officials will begin soon. 
"Within the next twelve months, these 
week-long courses will be held in 18 
mrjor cities," Krogman said. "Proposed 
funding from the Law Enforcement 
Assistance Administration will make 
possible these badly needed courses." 
AFT expect? to train 20to 40 Individuals 
at each session and the Instructors will 
concentrate on post-arson 
investigation.

In his concluding remarks to the 
Sonate, Krogman said, "We believe this 
approach • arson task forces, intensive 
training, use of the latest available 
technology, specially trained response 
teams and backup laboratory suppo tof 
the highest caliber - will provide the 
American public with additional federal 
assistance to help combat these 
destructive crimes."

A r s o n  F i n a l l y  M a k e s  It 

I n  U C R  S e r i e s

It isn't much, but It's a beginning. For the 
first tlmo Ir history, arson has made the 
FBI's Uniform Crime Report series.

Congressional action last year 
mandated that the FBI reclassify arson 
as a Part I Index crime In the National 
Uniform Crlmo Reporting Program.
After several months of consultation 
with law enforcement and firo and 
insurance officials, the FBI notified It i  
UCR units that arson Part I statistics 
woro to be collected effective January 1, 
1979.

Tho FBI noted "that a numberof law 
enforcement agencies do not have 
Investigatlveor arrest jurisdiction In 
arson-relatod matters. Those agencies 
may wish to Initiate appropriate liaison 
with loce' fire service represantatives 
currontly responsible for determining 
the cause of fires."

Arson Is on the books, hopefully for 
koeps. And once again the key element, 
as the FBI stresses, Is cooperation.

IL L IN O IS  A D ^ l S d J l f d ^ j w R i l ^ E E  
O N  A R S O N  P R E V E N T IO N  “  ^

O C T O B E R ,  1979- ,k 1 f\ . r*



S T A T E S  W I T H

E N A C T E D  L E G I S L A T I O N

not in 2) Authorized agencies 
Maine can get relevant

Information without 
subpoena

A r s o n  R e p o r t i n g  

I m m u n i t y  o n  t h e  

B o o k s  in 3 6  S t a t e s

In an earlier issue of Update, we reported 
on the progress of arson reporting- 
immunity legislation In each of the 
states, noting the difficulties insurers 
face when no protection is afforded.

Although 36 states have enacted 
some form of immunity legislation 
offering protection to insurance 
companies which cooperate with 
authorities in suspected arson cases, 
the degree of that protection varies 
widely.

The need for such legislation in every 
state is clear and compelling. In the 14 
states that don't have an immunity bill or 
similar provisions, insurers must first 
substantiate the facts In a case before 
giving key information to the proper 
authorities.

Much of the information developed 
by insurers in suspected arson cases is 
unsubstantiated, at least in the early 
stages, but it may provide exactly the 
lead that investigating authorities need 
to develop more substantive evidence, if 
Insurers must first substantiate the facts 
to avoid being sued for libel, koy 
information may never reach the proper 
authorities At the very least, it would be 
delayed.
Most bills need strengthening

In the 36 states that have acted, most 
need additional legislation to add 
important provisions of the model 
immunity bill. Only four states have laws 
on the books that Incorporate all major 
provisions of the model bill — Nebraska. 
Rhode Island, South Dakota and

UPr>flT£
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Washington. The other 32 states have 
enacted legislation that includes at least 
two and as many as seven of the modH 
blllsprovisons.

Civil immunity Is granted in every 
state with an arson reporting immunity 
bill, but that is the only provision 

immontoall36 Every stateexcopt 
k sine allows authorized agencies to 
acquire relevant insurance company 
Information without resorting to a 
subpoena.

Criminal Immunity for the insurance 
companies Is granted in 34 states, but it 
Is not extended in Kansas and Montana. 
And every state except Maine and Texas 
tave legislation requiring insurance 

compnnios to notify an authorized 
agency of any "other than accidental" 
fire.
The eight crucial elements

In 1977 the Alliancoof American 
Insurers and its affiliate, the Property 
Loss Research Bureau, drafted model 
Immunity legislation that included eigh: 
elements of vital Importance to insurors 
and investigators. They did so In the 
belief that such laws are needed If 
insurance executives are to report 
suspected arson cases to law 
enforcement authorities without foar of 
being sued for libel or slander by their 
clients. What follows is a rundown of tho 
current legislation and the degree to 
which the model bill's 
recommendations are reflected

in all 1) Civil immunity for 
36 states insurance companies 

which cooperate with 
authorities in suspected 
arson or insurance fiaud 
cases

notin 3) Criminal immunity for 
Kpnsas, insuranco companies
Montana which cooperate with

authorities in suspected 
arson or insurance fraud 
cases

notln 4) Insurance companies
Maine, required to notify
Texas authorities of any "other

than accidental" fire
not 5) Notification of one
Connecticut, agency by an Insurance
Maine, company is sufficient
Illinois,
Wisconsin
notin 6) Authorities must testify
12 states on behalf of insurance

companies
notin 7) Authorized agencies
20 states may share Information

withotherofflclals
notln 8) Insurancecompanies
22 states may roceive information

from authorized
agor.cios

Each element of the model bill that la 
passed effectively removes another 
barrier to the communications process 
and increases the likelihood that an 
individual arsonist will bo caught.

Immunity concerns some— but It's not 
absolute

Although some concern has been 
expressed, and properly so. that existing 
privacy legislation and the traditional 
protection afforded by subpoenas 
would be short • circuited by such bills,



A r s o n i s t s  D r a w i n g  I R S  A t t e n t i o n

the possible risks inherent in the two- 
way exchange provisions are 
outweighed by the benefits.

Beyond that, the immunity granted by 
these bins is net absolute. The model law 
grants only limited immunity to insurers, 
which is to say that an insurance 
company could be held liable if the 
claimant can prove that the company 
acted with malice. In short, the model 
law encou rages insurers to treat 
information on private individuals 
judiciously.

Adetailed monograph on the various 
aspects of immunity legislation is 
available for distribution by writing 
Illinois Adv'*nry Committee on Arson 
Prevention, «llstato Plaza F-3, 
Northbrook. IL 60062
Legislative work needed now

It must be said that this legislation is 
only one part of the package needed if a 
unified front Is to be presented to the
arsonist.

The fact that 36 states now have this 
legislation is encouraging. The fact that 
only minimal protection isoffered by 
someofthe bills is not.

Each state, including Illinois, should 
move in the next legislative session to 
ensure that Its immunity bill complies 
with the model legislation. Further, each 
state should also review the model arson 
penal code to determine needed 
Improvements in the state codes.

Legislation should bo drafted now 
and sponsors sought. If this Isdone 
before the end of the year, the proposed 
legislation can be considered oarly In 
the next session.

L o u i s J .  S c h r o e d e r  

In t e r n a l  R e v e n u e  S e r v i c e

Law enforcement agencies of the 
federal government are showing an 
increased interest in arson and arson- 
related crimes.

Encouraged by the development of 
information that certain violations of 
Internal Revenue Service laws evolve 
from arson-for-profit schemes, the 
Criminal Investigation Division (CID) of 
the IRS is looking at the possibility of 
their involvement.

CID would not investigate arson as 
such, but they would investigate the 
financial crimes associated with arson 
as they affect income tax. The Criminal 
Investigation Division is interesteo in 
income tax related information 
unearthed by other criminal 
investigators or insurance company 
personnel during their investigation of 
Brson or other fraudulent claims.

Certain types of Information, 
sometimes called "badges of fraud." 
should alert investigators of the 
possibility of an income tax law 
violation. These include, but are not 
limited to, the following:

1) Maintaining two sets of books or no 
books;

2) Hidden or undisclosed bank 
accounts held in other banks, other 
cities or in other names;

3) Failure to file a tax return although 
substantial amounts of taxable income 
were received;

4) Destruction orconcealmentof 
records or refusal to make certain

records available;
5) False returns admitted, but 

attributed to another motive, constitutes 
excellent evidence of income tax fraud;

6) Business loss claims not
cr mmensurate with claimant's tax 
r iturn income;

7) Any other pattern of conduct likely 
to mislead or to conceal pertinent tax 
related information.

The existence of any one or a 
combination of the "badges of fraud" or 
the knowledge of olher circumstances 
which would result in an 
understatement of incomeorcause 
fa'r Information to be recorded on any 
in . jme tax return would be of interest to 
the IRS.

In addition to the criminal statutes, 
the Internal Revenue Code hat statutory 
provisions for civil violatiors of Income 
tax laws. Civil provisions are the 
responsibility of the Examination 
Division of the IRS.

The technical aspect of income tax 
information submitted by taxpayers is 
audited by revenue agentsof the 
Examination Division to test compliance 
with the civil provisions. Civil provisions 
can be enforced Independently or In 
conjunction with criminal aspects.

For additional Informality>n, contact 
Special Agent LouisJ. ScNiwader 
(CID:21), Internal Revenue Service, 
Criminal Investigation Division, P.O. Box 
1101, Chicago, IL 60690. Tho telephone 
ni'mber is 312/886-4526.

A e t n a  A n n o u n c e s  A n t i - A r s o n  B a t t l e  P l a n

One el the* men hade bedew 
that went Into a dump, Into the red 

and up In smoke.
e  r i  • . » •< #.-* • na *1 e w »  mm me
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Aetna Life and Casualty has kicked off a 
major anti-arson campaign and hired r 
nationally known arson expert to guide 
theirefforts.

John Barracato, the recently retired 
deputy fire marshal of New York City, is 
directly involved in planning and 
executing Aetna's anti-arson strategies. 
And although the partnership between 
Aetna and Barracato may be unusual at 
this stage of the insurance industry's 
battle against the arsonist, it appears to 
be a logical step.

Two of the prinicipal elements of 
Aetna'scampalgn are under way.

Last April, Aetna announced that a 
grant for$97.500 had been awarded to 
the New Haven, CT Arson Task Force for 
the development of their Arson Warning 
and Prevention Strategy (AWPS) 
program.

AWPS originated two years ago and

was based on the premise that 
intentional fire setting can be 
anticipated and predicted through the 
combined presence of certain key 
variables. The goal is to establish a 
practical arson predictability system 
which can identify specific buildings at 
risk to arson.

Tho company is also offering the city 
of New Haven the expertise of their 
technical arson control consultants in 
support of AWPS.

Across the continent, the California 
District Attorneys Association has 
received a $140,000 grant from Aetna to 
finish preparation and publication of 
arson investigation and trial practice 
manuals. The manuals will be 
distributed to all 50 states, and Jim 
Rushford of the Califronia District 
Attorneys Association indicates they 
may be ready as early as mid-December.



L E A A  A w a r d s  c irst 

G r a n t s  i n  A r s o n  F i g h t

The Law Enforcement Assistance 
Administration is making available more 
than fourmillion dollars forarson 
control projects at the state and local 
levels through its recently announced 
Arson Control assistance Program.

Up to four grants will be awarded to 
support efforts at the state level, six will 
go to jurisdictions with populations of 
100.000 or more and five will be made to 
jurisdictionswith populations of 100,000 
or less.

According to LEAA. ‘‘It has been 
determined that a coordinated effort 
among police, fire and prosecutorial 
agencies . . . .  is required to 
successfully combat the crime. Funds 
will be available to support programs 
constituting such an integrated 
approach."

Cooperation and coordination are 
central to the program. LEAA Is asking 
for lettersof commitment and 
memoranda of agreemant indicating 
involvement and participation on the 
part of all agencies connected with the 
overall arson control effort within a 
specific jurisdiction

Each of the grants will be awarded for 
a pei id  of 18 months with 
consideration for a second cycle based 
upor. the results of an LEAA review and

the availability of funds.
The cash match requirements for 

these grants will be ten percent. If 
second cycle funding is awarded, a 20 
percent cash match is required.
USFA Receives $500,000 Grant

In a related devek 'pment, LEA .also 
announced that a grant of $500,000 has 
been awarded to the U.S. Fire 
Administration to expand and develop a 
national attack on arson. Transferof 
funds occurred on June 1 and the grant 
marks the first time the USFA has 
received this type of assistance.

The funding will allow forthe training 
of 700additional arson investigators, the 
exposure of approximately 3,000 
municipal fire and police officials to the 
new arson task force concept, and the 
availability of 3,000 student arson 
workbooks for state training officials to 
use to instruct the fire fighters.

"Quite obviously this will be a major 
national undertaking," said USFA 
Administrator Gordon Vickery. "The end 
product of this agreement will be more 
effective aid to state and local 
governments in their fight to control and 
induce arson incidents."

Citing growing evidence that arson is 
not only an urban problem, but rural and 
suburban as well. Vickery said. "Small 
communities served by volunteer fire 
agencies have requested aid in 
determining the best arson prevention
and control strategies and we're
happy to be able to respond to this 
request." USFA plans to use a portion of 
the funds to develop and implement an 
arson program guide for volunteer fire 
fighters.

The development of national arson

task force seminars, presented to 
appropriate agencies and to nr miclpal 
policy makers upon request, is another 
area of USFA interest.

"This is an excellent example of Inw 
enforcement and fire agencies working 
togetherat a federal level." Vickery 
concluded. "Arson isa major crime 
problem in the nation and if we are to be 
successful in showing a substantial 
reduction, there must be complete 
cooperation."

The action by LEAA in funding 
programs of this type is encouraging, 
but it is only a beginning. The success of 
renewed efforts against th** arsonist will 
depend to a great deg ree on the quality 
and quantity of support at many levels, 
and LEAA's role is important.

I A C A P  A n n o u n c e s  

P u b l i c a t i o n  D i s t r i b u t i o n  

P o l i c y

Past issues of Update have described a 
number j f  films and pamphlets on the 
subjects of arson and arson 
investigation.

Because of their limited supply, it will 
not be possible for the IACAP to 
accommodate film requests for use 
outside Illinois.

Small quantities of the written 
material may be obtained free from 
IACAP. Information on how to acquire 
quantities is available by writing thr 
committee at

P.O. Box 614
Bloomington, Illinois 61701
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F i r e  M a r s h a l s  A s s o c i a t i o n

RECENT LEGISLATION OF INTEREST (continued)

COLORADO

Concerning the Exchange of Arson-Related Information Between Insurance 

Companies and Authorized Agencies

Be it enacted by the General Assembly of the State of Colorado:

S E C T IO N  1 .  A r t i c l e  4 o f  t i t l e  10 ,  C o l o r a d o  R e v i s e d  S t a t u t e s  1973,  
a s  a m e n d e d ,  i s  a m e n d e d  BY THE A D D I T IO N  OF A NEW PART t o  r e a d :

PART  10

ARSON INFORMATION REPORTING ACT

10-4-1001.  S h o r t  - i t l e . T h i s  p a r t  10 s h a l l  b e  k n o w n  a n d  m a y  b e  
c i t e d  a s  t h e  " A r s o n  I n f o r m a t i o n  R e p o r t i n g  A c t " .

10* 1-1002. D e f i n i t i o n s . A s  u s e d  i n  t h i s  p a r t  10,  u n l e s s  t h e  
c o n t e x t  o t h e r w i s e  r e q u i r e s :

(1) " A u t h o r i z e d  a g e n c i e s "  m e a n s :

( a )  F i r e  d e p a r t m e n t s  a n d  l o c a l  l a w  e n f o r c e m e n t  a g e n c i e s  a u t h o r i z e d  
o r  c h a r g e d  w i t h  t h e  i n v e s t i g a t i o n  o f  f i r e s  w i t h i n  t h e  j u r i s d i c t i o n  w h e r e  
t h e  f i r e  o c c u r r e d ;

( b )  T h e  C o l o r a d o  B u r e a u  o f  I n v e s t i g a t i o n ;

( c )  T h e  d i s t r i c t  a t t o r n e y  o r  c o u n t y  a t t o r n e y  a n d  t h e i r  r e p r e s e n t a t i v e s  
w h o  a r e  r e s p o n s i b l e  f o r  p r o s e c u t i o n  i n  t h e  c o u n t y  o r  c i t y  a n d  c o u n t y  w h e r e  
t h e  f i r e  o c c u r r e d .

(2) " N o t i c e "  o r  " n o t i f y "  m e a n s  t h e  n o t i f i c a t i o n  i n  w r i t i n g  t o  a n  
a u t h o r i z e d  a g e n c y  b y  a n  i n s u r a n c e  c o m p a n y  o f  a  f i r e  l o s s .

(3) " P e t s o n "  m e a n s  e v e r y  n a t u r a l  p e r s o n ,  f i r m ,  p a r t n e r s h i p ,  a s s o c i a t i o n ,  
o r  c o r p o r a t i o n .

(4) " R e l e v a n t "  m e a n s  i n f o r m a t i o n  h a v i n g  a n y  t e n d e n c y  t o  m a k e  t h e  
e x i s t e n c e  o f  a n y  f a c t  t h a t  i s  o f  c o n s e q u e n c e  t o  t h e  i n v e s t i g a t i o n  o r  
d e t e r m i n a t i o n  o f  t h e  i s s u e  m o r e  p r o b a b l e  o r  l e s s  p r o b a b l e  t h a n  i t  w o u l d  
b e  w i t h o u t  t h e  e v i d e n c e .

j
10-4-1003.  D i s c l o s u r e  o f  i n f o r m a t i o n . (1) W h e n  a n  i n s u r a n c e  c o m p a n y  

h a s  r e a s o n  t o  b e l i e v e  t h a t  a  f i r e  l o s s  i n  w h i c h  i t  h a s  a n  i n t e r e s t  m a y  
h a v e  b e e n  c a u s e d  b y  o t h e r  t h a n  a c c i d e n t a l  m e a n s ,  t h e n  t h e  c o m p a n y  s h a l l  
n o t i f y  a n  a u t h o r i z e d  a g e n c y  f o r  t h e  p u r p o s e  o f  h a v i n g  s u c h  f i r e  l o s s  
i n v e s t i g  t e d .

(2) A n y  a u t h o r i z e d  a g e n c y  m a y ,  i n  w r i t i n g ,  r e q u i r e  t h e  i n s u r a n c e  
c o m p a n y  h a v i n g  a n  i n t e r e s t  i n  a  f i r e  l o s s  t o  r e l e a s e  t o  t h e  a u t h o r i z e d  
a g e n c y  s p e c i f i c ,  r e l e v a n t  i n f o r m a t i o n  o r  e v i d e n c e  d e e m e d  i m p o r t a n t  b y  t h e  
a u t h o r i z e d  a g e n c y  w h i c h  t h e  i n s u r a n c e  c o m p a n i e s  h a v e  i n  t h e  p o s s e s s i o n  
a n d  w h i c h  r e l a t e s  t o  t h e  f i r e  l o s s  i n  q u e s t i o n .  R e l e v a n t  i n f o r m a t i o n  m a y  
i n c l u d e ,  b u t  s h a l l  n o t  b e  l i m i t e d  t o :

o f  N o r t h  A m e r i c a
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( a )  I n s u r a n c e  p o l i c y  i n f o r m a t i o n  p e r t a i n i n g  t o  a  f i r e  l o s s  u n d e r  
i n v e s t i g a t i o n  a n d  a n y  a p p l i c a t i o n  f o r  s u c h  a  p o l i c y ;

( b )  P o l i c y  p r e m i u m  p a y m e n t  r e c o r d s ;

( c )  H i s t o r y  o f  p r e v i o u s  c l a i m s  m a d e  b y  t h e  i n s u r e d ;  a n d

( d )  A n y  o t h e r  m a t e r i a l  r e l a t i n g  t o  t h e  i n v e s t i g a t i o n  o f  t h e .  l o s s ,  
i n c l u d i n g  s t a t e m e n t s  o f  a n y  p e r s o n  w h o  m a y  h a v e  i n f o r m a t i o n  a b o u t  t h e  
l o s s  a n d  a n y  p r o o f  o f  s u c h  l o s s .

(3) N o t h i n g  i n  s u b s e c t i o n  (1) o f  t h i s  s e c t i o n  s h a l l  a b r o g a t e  o r  i m p a i r  
t h e  r i g h t s  o r  p o w e r s  c r e a t e d  u n d e r  s u b s e c t i o n  (2) o f  t h i s  s e c t i o n .

(4) A n y  a u t h o r i z e d  a g e n c ,  p r o v i d e d  w i t h  r e l e v a n t  i n f o r m a t i o n  o r  
e v i d e n c e  p u r s u a n t  t o  s u b s e c t i o n  (1)  o r  (2) o f  t h i s  s e c t i o n  m a y  r e l e a s e  
s u c h  i r f o r m a t i o n  t o  a n y  o t h e r  a u t h o r i z e d  a g e n c y .

10-4-1004. E v i d e n c e  - c o n f i d e n t i a l  n a t u r e  t h e r e o f . (1) A n y  a u t h o r i z e d  
a g e n c y  o r  i n s u r a n c e  c o m p a n y  w h i c h  r e c e i v e s  a n y  i n f o r m a t i o n  f u r n i s h e d  p u r s u a n t  
t o  t h i s  p a r t  10 s h a l l  h o l d  t h e  i n f o r m a t i o n  i n  c o n f i d e n c e  e x c e p t  a s  p r o v i d e d  
i n  s e c t i o n  10-4-1003 (4)  o r  u n t i l  s u c h  t i m e  a s  i t s  r e l e a s e  i s  r e q u i r e d  
p u r s u a n t  t o  a  c i v i l  o r  c r i m i n a l  p r o c e e d i n g .

(2) A n y  a u t h o r i z e d  a g e n c y  o r  i t s  a g e n t s  o r  e m p l o y e e s  m a y  b e  r e q u i r e d  
t o  t e s t i f y  i n  a n y  c i v i l  o r  c r i m i n a l  p r o c e e d i n g  i n  w h i c h  t h e  n s u r a n c e  
c o m p a n y  a t  i n t e r e s t  i s  n a m e d  a s  a  p a r t y .

1L-4-1005 .  I m m u n i t y .  I n  t h e  a b s e n c e  o f  a c t u a l  m a l i c e ,  t h e r e  s h a l l  b e  
n o  l i a b i l i t y  o n  t h e  p a r t  o f ,  a n d  n o  c a u s e  o f  a c t i o n  s h a l l  r i s e  a g a i n s t ,  
a n y  a u t h o r i z e d  a g e n c y  o r  i n s u r a n c e  c o m p a n y  o r  t h o i r  a u t h o r i z e d  r e p r e s e n t a t i v e s ,  
a g e n t s ,  o r  e m p l o y e e s  f o r  f u r n i s h i n g  i n f o r m a t i o n  o r  t a k i n g  o t h e r  a c t i o n  
p u r s u a n t  t o^  t h e  p r o v i s i o n s  o f  t h i s  p a r t  10.

10-4-1006.  E n f o r c e m e n t . (1) No  p e r s o n ,  a u t h o r i z e d  a g e n c y ,  o r  i n s u r a n c e  
c o m p a n y  s h a l l :

( a )  I n t e n t i o n a l l y  o r  k n o w i n g l y  r e f u s e  t o  r e l e a s e  a n y  i n f o r m a t i o n  
r e q u e s t e d  p u r s u a n t  t o  s e c t i o n  10-4-1003 ( 2 ) ;

( b )  I n t e n t i o n a l l y  o r  k n o w i n g l y  f a i l  t o  p r o v i d e  a u t h o r i s e d  a g e n c i e s  
w i t h  r e l e v a n t  i n f o r m a t i o n  p u r s u a n t  t o  s e c t i o n  10-4-1003 ( 1 ) ;  o r

( c )  F a i l  t o  h o l d  i n  c o n f i d e n c e  i n f o r m a t i o n  r e q u i r o d  t o  b o  h o l d  i n  
c o n f i d e n c e  p u r s u a n t  t o  s e c t i o n  10-4-1004 ( 1 ) .

10-4-1007.  P e n a l t y .  A n v  p e r s o n  w h o  v i o l a t e s  a n y  o f  t h e  p r o v i s i o n ®  o f  
t h i s  p a r t  10 i s  g u i l t y  o f  a  c l a s s  2 m i s d e m e a n o r  a n d  s h a l l  b e  p u n i s h e d  a s  
p r o v i d e d  i n  s e c t i o n  10-1-106,  C . R . S .  1973.

10-4-1008.  M u n i c i p a l  o r d i n a n c e s  - c o n c u r r e n t  j u r i s d i c t i o n  - c om m on  l a w .
(1)  T h e  p r o v i s i o n s  o f  t h i s  p a r t  10 s h a l l  n o t  b e  c o n s t r u e d  t o  a f f e c t ,

s u p e r p e d e ,  o r  r e p e a l  a n y  o r d i n a n c e  o f  a n y  m u n i c i p a l i t y  r e l a t i n g  t o  f i r e
p r e v e n t i o n  o r  c o n t r o l  o f  a r s o n .
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(2) T h e  C o l o r a d o  B u r e a u  o f  I n v e s t i g a t i o n  s h a l l  h a v e  i n v e s t i g a t i v e  
t u t h o r i t y  c o n c u r r e n t  w i t h  t h a t  o f  c o u n t y  o r  m u n i c i p a l  a u t h o r i t i e s  w h e n  t h e  
c o u n t y  o r  m u n i c i p a l i t y  i n  w h i c h  i n v e s t i g a t i o n  o f  a  f i r e  l o s s  i s  t a k i n g  
p l a c e  r e q u e s t s  t h e  a s s i s t a n c e  o f  s a i d  b u r e a u .

(3) W i t h  t h e  e x c e p t i o n  o f  s e c t i o n  10-4-1005,  t h e  p r o v i s i o n s  o f  
t h i s  p a r t  10 s h a l l  n o t  b e  c o n s t r u e d  t o  i m p a i r  a n y  e x i s t i n g  s t a t u t o r y  o r  
c om m on  l a w  r i g h t s  o r  p o w e r s .

WEST V I R G I N I A

V o l u n t e e r  F i r e  D e p a r t m e n t  M o n i e s

G o v e r n o r  J o h n  D .  R o c k e f e l l e r  o f  W e s t  V i r g i n i a  p r o p o s e d  a  g r a n t  p r o g r a m  f o r  
v o l u n t e e r  f i r e  d e p a r t m e n t s  t h i s  y e a r .  A c c o r d i n g l y ,  t h e  W e s t  V i r g i n i a  L e g i s l a t u r e  
a p p r o p r i a t e d  1 m i l l i o n  d o l l a r s  f o r  t h e  g r a n t  p r o g r a m .  T h e  p r o g r a m  w i l l  b e  
a d m i n i s t e r e d  t h r o u g h  t h e  O f f i c e  o f  E c o n o m i c  a n d  C o m m u n i t y  D e v e l o p m e n t  v i a  t h e  
C o m m u n i t y  P a r t n e r s h i p  G r a n t  P r o g r a m .  T h e  f u n d s  w i l l  b e  a v a i l a b l e  f o r  p u r c h a s e  
o f  f i r e f i g h t i n g  e q u i p m e n t .  T h e  v o l u n t e e r  f i r e  d e p a r t m e n t  m u s t  p r o v i d e  50-50 
m a t c h i n g  m o n i e s  f o r  p u r c h a s e  o f  f i r e  a p p a r a t u s  a n d  90 ( s t a t e )  - 10 ( l o c a l )  
m a t c h i n g  m o n i e s  f o r  o t h e r  t y p e s  o f  f i r e f i g h t i n g  e q u i p m e n t .  A r e v i e w  b o a r d  
c o n s i s t i n g  o f  f i v e  v o l u n t e e r  f i r e  c h i e f s  a n d  t h e  S t a t e  F i r e  M a r s h a l  w i l l  r e v i e w  
t h e  a p p l i c a t i o n s  f o r  d e t e r m i n a t i o n  o f  e l i g i b i l i t y  f o r  a p p r o v a l  o f  g r a n t  m o n i e s .

A n y  i n t e r e s t e d  i n d i v i d u a l s  d e s i r i n g  t o  o b t a i n  i n f o r m a t i o n  r e g a r d i n g  t h i s  
p r o g r a m  m a y  c o n t a c t :  W a l t e r  S m i t t l e ,  S t a t e  F i r e  M a r s h a l ,  2000 Q u a r r i e r  S t r e e t ,
S t a t e  C a p i t o l ,  C h a r l e s t o n ,  W e s t  V i r g i n i a  25305.

SOUTH CAROL INA

S o u t h  C a r o l i n a  S t a t e  F i r e  C o m m i s s i o n

Be i t  e n a c t e d  b y  t h e  G e n e r a l  A s s e m b l y  o f  t h e  S t a t e  o f  S o u t h  C a r o l i n a :
0

S e c t i o n  1 .  T h e r e  i s  h e r e b y  c r e a t e d  t h e  S o u t h  C a r o l i n a  S t a t e  F i r e  
C o m m i s s i o n  t o  b e  c o m p o s e d  o f  n i n e t e e n  r e s i d e n t s  o f  t h e  S t a t e ,  e i g h t e e n  o f  
w h o m  s h a l l  b e  a p p o i n t e d  b y  t h e  G o v e r n o r  u p o n  t h e  a d v i c e  a n d  c o n s e n t  o f  t h e  
S e n a t e  a s  f o l l o w s :  t w o  m e m b e r s  s h a l l  b e  a p p o i n t e d  f r o m  e a c h  c o n g r e s s i o n a l
d i s t r i c t  w i t h  o n e  f r o m  e a c h  d i s t r i c t  b e i n g  a  v o l u n t e e r  f i r e m a n  a n d  o n e  f r o m  
e a c h  d i s t r i c t  b e i n g  a  f u l l - t i m e  p r o f e s s i o n a l  f i r e m a n  b u t  i n  n o  e v e n t  s h a l l  t h e  
t w o  f r o m  e a c h  d i s t r i c t  b e  a p p o i n t e d  f r o m  t h e  s a m e  c o u n t y :  o n e  s h a l l  b e  a  r e g i s t e r e d  
a r c h i t e c t :  o n e  s h a l l  b e  a  l o c a l  g o v e r n m e n t  b u i l d i n g  o f f i c i a l ;  o n e  s h a l l  b e  a n  
e l e c t r i c a l  i n s p e c t o r ;  o n e  s h a l l  b e  a  l i c e n s e d  c o n t r a c t o r ;  o n e  s h a l l  b e  a  f i r e  
p r o t e c t i o n  e n g i n e e r  a n d  o n e  s h a l l  b e  a  c o n s u m e r .  T h e  o t h e r  m e m b e r  s h a l l  b e  a  
f i r e  c h i e f  e l e c t e d  f r o m  t h e  S t a t e  a t  l a r g e  b y  t h e  G e n e r a l  A s s e m b l y  a n d  s h a l l  
s e r v e  a s  c h u i x m a n .

T h e  t e r m s  o f  t h e  m e m b e r s  s h a l l  b e  f o u r  y e a r s  a n d  u n t i l  t h e i r  s u c c e s s o r s  a r e  
a p p o i n t e d  a n d  q u a l i f y ,  e x c e p t  t h a t  o f  t h o s e  f i r s t  a p p o i n t e d  t h e  c o n s u m e r ,  t h e  
e l e c t r i c a l  i n s p e c t o r  a n d  t h e  a r c h i t e c t  s h a l l  s e r v e  f o r  o n e  y e a r ;  t h e  b u i l d i n g  
o f f i c i a l ,  t h e  c o n t r a c t o r  a n d  t h e  f i r e  p r o t e c t i o n  e n g i n e e r  s h a l l  s e r v e  f o r  t w o  
y e a r s  a n d  t h e  f i r e  s e r v i c e  m e m b e r s  f r o m  c o n g r e s s i o n a l  d i s t r i c t s  o n e ,  t w o  a n d  t h r e e  
s h a l l  s e r v e  f o r  t h r e e  y e a r s .  V a c a n c i e s  s h a l l  b e  f i l l e d  i n  t h e  m a n n e r  o f  t h e  o r i g i n a l  
a p p o i n t m e n t s  o r  e l e c t i o n  f o r  t h e  u n e x p i r e d  p o r t i o n  o f  t h e  t e r m  o n l \
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m .  A R S O N  I 3 W S

A R S O N  C O N T R O L  

A  T O P  P R I O R I T Y ,  

V I C K E R Y  S A Y S

A r s o n  r e m ains the fastest g r o w i n g  
c rime in America. The national 
direct loss due to a r son is e s t i­
m a t e d  at $ 1 . 3  b i l lion per year, a 
figure that is c o m p a r a b l e  to losses 
due to o t h e r  m a j o r  crimes such as 
l a r c e n y - t h e f t  ($1 . 1  billion) or 
b u r g l a r y  ($1.^ billion). In the 
U n i t e d  St a t e s  more pe o p l e  die in 
a rson fires a n nually than in all 
natural d i s a sters combined.

In a recent interview, Gordon 
V i ckery, A d m i n i strator, United 
States Fi r e  A d m i n istration, 
s t r e s s e d  the need for a positive, 
e f f e c t i v e  n a tional effort to c o u n t e r­
act t hese s t a g g e r i n g  statistics.

" W h e n  I a s s u m e d  the lea d e r s h i p  of 
the Fire Ad m i n i s t r a t i o n ,  I put the 
r e s p o n s i b i l i t y  of coor d i n a t i n g  
efforts to prevent and control 
a r s o n  as one of my top priorities," 
V i c k e r y  emphasized.

0

" While the p r o b l e m  is fairly well 
identified, I do not believe the 
s i t u a t i o n  ha3 p e a k e d — either in the 
m a g n i t u d e  of the number of lives 
1 ost or the total property damage.

"We're still fairly new in this 
field, but I b e l i e v e  we are b e g i n­
ning to d e v e l o p  some fairly s o p h i s­
ticated t e c h n i q u e s — a pre d i c t i v e  
s y s t e m — which will assist local 
a u t h o r i t i e s  in p r e v e n t i n g  arson 
.'’ires b e f o r e  they happen," he said.

"Our report to Congress on a Federal 
s trategy to combat arson is in the 
final review process and should be 
distributed in the near future.
W e ’ve also entered into an agreement 
with the Law E n forcement Assistance 
A d m i n i s t r a t i o n  (LEAA) to accept 
$ 5 0 0 , 0 0 0  to expand our training p r o­
grams in detection, investigation, 
and the development of task forces.

"I contend the arson p r o b l e m  can be 
controlled," Vickery concluded. "Ic 
wi l l  take a coordinated effort of all 
those concerned at each level of 
government. We are conce r n e d  and 
pledge to work expedi t i o u s l y  and 
cooperatively with others in a c h i e v­
ing the desired end."

USFA AND LEAA COOPERATION 
VIEW ED AS BENEFIC IAL

Two high-level officials of the Law 
Enforcement Assistance A d m i n i s­
trati o n  and the United States Fire 
A d m i n i s t r a t i o n  agree that the J o i n­
ing of hands by the two agencies 
to fight arson can only have p o s i­
tive effects.

" A”son is both a fire and a crime," 
said Robert Grimes, head of the 
Office of Criminal J u s tice Programs 
at LEAA, "and because of this unique 
characteristic there has b e e n  some 
c o n f u s i o n  in the field as to how i' 
should be handled."

"In our minds, it is not a matter 
of turf, but rather an u n d e r s t a n d­
ing that to fight arson effectively, 
the fire service and police must 
wo r k  together," added R i c hard 
Strother, Associate A d m i n i s t r a t o r  
of USFA, who is respo n s i b l e  for the 
c o o r d i n a t i o n  of USFA arson initla-
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tives. "This is why w e  drew up an 
a g r e e m e n t  in March b e t w e e n  our two 
a g e n c i e s ,  d e l i n e a t i n g  areas of 
r e s p o n s i b i l i t y  and c o o p e r a t i o n  at 
the F e d e r a l  Level."

"One m a j o r  benefit of our agencies 
w o r k i n g  t o gether is that we can 
e n c o u r a g e  c ooperation at the state 
and l o cal level," added G i i m e s .
"In early June, LEAA t r a n s f e r r e d  to 
USFA a h a l f  m i l l i o n  dollars, part 
of w h i c h  is to be used in the next 
y e a r  to m otivate and train people 
in the task force concept."

"A n u m b e r  of objectives will be 
c o m p l e t e d  with the t r a n s f e r  of 
funds," stated Strother. "One 
task, in fact, has already been 
a c c o m p l i s h e d — the pilot t e s ting of 
the N a t i o n a l  Fire Academy and 
N a t i o n a l  College of D i strict 
A t t o r n e y s  seminar on a r son for 
prosecutors. The monies will also 
be used to teach 10 additional 
A c a d e m y  detec t i o n  and a r son i n v e s t i­
ga t i o n  courses and to hand off 
n u m b e r  of student d e t e c t i o n  h a n d­
books ~o state t raining directors 
for use by volunteer departments. 
A p p r o x i m a t e l y  half of the funds, 
however, will be devoted over the 
next 1 2 months fco he l p  states c o o r­
dina t e  their resources and develop 
s t r a t e g i e s  to meet the a r s o n  threat, 
and to provide m o t i v a t i o n a l  w o r k­
shops and technical a s s istance to 
m u n i c i p a l i t i e s  that wi3h to start 
a rson task forces."

"We expect to be w o r k i n g  together 
on this issue for quite some time," 
c o n c l u d e d  Grimes. " C o o p e r a t i o n  
is the only sensible way to deal 
with the a rson problem."

3

USFA ARSON REPORT TO 

CONGRESS CONTAINS 
70 RECOMMENDATIONS

In an effort to address the N a t i o n ' s  
arson problem, the 95 t h  C ongress 
In October, 1978 ca l l e d  upon the 
United States Fire A d m i n i s t r a t i o n  to 
study and report on what the F e d eral 
role should be in a s s i s t i n g  state 
and local governments in a r son p r e­
vention and control.

The USFA report e n titled Arson: The
Federal Role is based on an inten s i v e  
national survey, examination, and 
analysis of existing arson research, 
studies, and programs. T h e  report 
is organized into five chapters on: 
Federal Programs for R e d u c i n g  Arson; 
Sta^e and Federal A r s o n  Laws; R e c o m­
mendations for C o m b a t t i n g  the 
Nation's A’’son Problem; and an A r s o n  
Cost-Benef. t Model.

By far the largest s e c t i o n  is 
Chapter IV, c o n t a i n i n g  70 r e c o m­
mendations for Federal support of 
state and local arson p r e v e n t i o n  and 
control e f f o r t s . T h e s e  r e c o m m e n­
dations are o r g a nized into four 
sections: M a nagement; I n v e s t i g a t i o n /
Prosecution; E c onomic Incentives; 
and the Psychology and B e h a v i o r  of 
F i r e s e t t e r s .

Input for the report was solic i t e d  
from every state, and exten s i v e  
reviews of the r e c o m m e n d a t i o n s  
were made by state and local o f­
ficials, the Joint C o u ncil of 
F l re Service O r g a n i z a t i o n s ,  v a r i­
ous Federal agencies, and a nu m b e r  
of public i n formation groups.

It is expected that copies of the



E x e c u t i v e  S u m m a r y  of the Report 
w i l l  be avail a b l e  in N o v e m b e r  from:

O f f i c e  of P l a n n i n g  and E d u c a t i o n
R o o m  610
Un i t e d  States Fire A d m i n i s t r a t i o n
F e d e r a l  E m e r g e n c y  M a n a gement 

Ag e n c y
W a s h i n g t o n ,  D.C. 20*172

T h e  full report will be available 
later in the year from the 
G o v e r n m e n t  P r i n t i n g  Office.

BULLET IN  NEEDS YOUR HELP
T h i s  is the first issue of the 
A r s o n  R e s o u r c e  B u l l e t i n . For it 
to grow and p r o sper it needs your 
help. For it to truly be useful 
to the f i e l d — and the field i n­
cludes a r son investigators, public 
fire e d u c a t i o n  specialists, p r o s e­
cutors, police, insurance r e p r e­
senta t i v e s ,  a rson task forces and 
a d v i s o r y  committees to name a f e w —  
we need to he a r  what you are doing. 
If y o u  h a v e  programs, ideas, 
re s ources, successes, failures, 
a n n o u n c e m e n t s  you want to share, 
pl e a s e  let us know. We want this 
b u l l e t i n  to serve as an exchange 
of i n f o r m a t i o n  b e t w e e n  all parties 
c o n c e r n e d  with ar'son pre v e n t i o n  
and control.

A word c o n c e r n i n g  our format: It
b a s i c a l l y  emulates the structure 
of th USFA report to C ongress on 
arson. W e  see that arson must be 
a t t a c k e d  on four fronts: m a n a g e­
ment, i n v e s t i g a t i o n  and p r o s e c u­
tion, economic, and behaviorial. 
Mews r e l ated to task forces, data 
c o l l e c t i o n  and analysis, arson 
a w a r e n e s s  programs, early w a r n i n g  
systems and community arson i n i t i a­
tives we view as man a g e m e n t  issues. 
I n v e s t i g a t i o n  and Prose c u t i o n  is 
r.*-lf-explenatory and includes

tr aining and technological news.
The Economics section deals with 
insurance, h o u sing and banking 
efforts to reduce arson, partic­
ularly arson for profit. The 
B e h a v i o r  section looks at the 
p s y c hological motives, especially 
efforts to combat juvenile fire- 
setting.

The structure is not hard and fast 
and o v e rlap will occur, but it 
does provide an organizational 
app r o a c h  in looking at the arson 
issue. We are open to suggestions 
for new columns, special features, 
and new ideas.

This b u l l e t i n  will be published 
seven times a year. The next 
issue will be mailed In November.

All comments and suggestions 
regarding the B u lletin should be 
directed to:

Dr. Herman W e i sman 
Arson Resource Center 
United States Fire Administration 
Federal E m e r gency Management 

Agency 
Washington, D.C. 20*172

ARSON IS THEME OF USFA 
F IFTH  ANNUAL CONFERENCE

A r son will be the focus of the 
Fifth Annual C o n ference of the 
U nited States Fire Adm i n i s t r a t i o n  
scheduled for January 21-23, 1980, 
in New Orleans, Louisiana.

"It is time to halt the growth of 
this crime," said Gordon Vickery, 
USFA Administrator, "which is why 
USFA is increasing its efforts to 
work with Federal, state and 
local o r g a nizations as well as



the p r i vate sector in attac k i n g  
the problem. It is also why we 
have d e c i d e d  to b r i n g  our c o n f e r­
ence resources to be a r  on the 
p r o b l e m  by br i n g i n g  a r son experts 
from different disciplines 
t o g e t h e r  at our annual conference 
to discuss not only the arson 
s i t u a t i o n  in the United States, but 
to identify and help implement 
solutions to this menace."

W h e n  he was Fire C h i e f  of the 
S e a t t l e  Fire Department, Mr. Vickery 
i nitiated that D e p a r t m e n t’s Arson 
Unit which resulted in the Seattle 
A r s o n  Task Force that is today a 
good e x a mple of what can be done 
to combat arson and turn its growth 
around. The S e a t t l e  Ta s k  Force 
will be discu s s e d  at the annual 
conference, along with other 
successful a r s o n - f i g h t i n g  programs, 
i n c l u d i n g  those in S a n  Francisco, 
Dallas, Los Angeles County, and 
‘Jew Haven.

I m p l e m e n t a t i o n  packets for these 
pr o g r a m s  will be a v a i l a b l e  so that 
conference attendees can take the 
a p p l i c a b l e  i n f o r m a t i o n  home for 
use in d e s i g n i n g  and o p e r a t i n g  
an a rson p r o g r a m  t a ilored to the 
r e q u i r e m e n t s  p f  the community.

O t h e r  features o f  the 1980 C o n f e r­
ence will include:

• inn o v a t i v e  presen t a t i o n s  in­
volvi n g  role-playing, debates, 
m o c k  court trials, round- t a b l e  
d i s c u s s i o n s ;

• extensive a t tendee p a r t i c­
ipation through g r oup q u e s­
tion / c o m m e n t  periods and one- 
on- o n e  d i scussions with 
s p e a k e r s ;

• "hands-on" demonstr a t i o n s  of 
effective arson programs and 
a live vehicle arson fire;

• displays of Incendiary devices, 
forensic laboratory and d e t e c­

tion instruments, and an arson 
m obile van;

• review of current USFA and
other Federal arson initiatives

Since arson control is an aspect 
of fire p r o tection which involves a 
significant number of disciplines, 
the prog r a m  for the 1980 C o n ference 
has been designed to include p a r­
ticipation by representatives of 
criminal Justice, government a d m i n­
istration, banking, and the in­
surance industry as well as members 
of the fire service.

The C o n ference will be hosted by 
the New Orleans Fire Department 
under the direc t i o n  of C h i e f  W i l liam 
M c C r o s s e n  at the New Orleans Hilton 
H o t e l .

Agenda details and r e g i stration 
Information nay be ob t a i n e d  by 
calling Mary Underwood at 202/63^- 
7 6 5 ^ o r  by writing to:

National Fire C o n ference 
United States Fire A d m i n i s t r a t i o n  
Federal Emergency Management 

Agency 
W ashington, D.C. 20^72

USFA ARSON RESOURCE 
CENTER ESTABLISHED

Under the direc t i o n  of Dr. Herman 
W e i s m a n  of the Off i c e  of P l anning 
and Education, an A r s o n  R e source 
Center has be e n  estab l i s h e d  at the 
United States Fire Administration.

The m a j o r  purpose o f  the C e n t e r  is 
to act as a clearinghouse for 
arson information. Dr. W e i s m a n  
will solicit material from the fiel ’ 
and In turn, d isseminate It through 
this bulletin, and through prepared 
papers, brochures, and letters In re
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sponse to requests for information.

Recently, the Center has been u p­
dat i n g  and expanding the USFA c o l­
lecti o n  of 8 0 0  documents, films, 
slide sets, case histories, and 
o t h e r  items related to arson first 
compiled in 1 9 7 7 .

If  you have a qu e s t i o n  or need

certain inform a t i o n  about arson, 
the Center will try to help you. 
Please write:

Dr. He r m a n  W e i s m a n  
Arson Resource Center 
United States Fire A d m i n i s t r a t i o n  
Federal E m e r g e n c y  Management 

Agency 
Washington, D.C. 20472

LIST

A R S O N  T A S K  F O R C E  A S S I S T A N C E  F O R T H C O M I N G

As part of an Interagency agreement, 
mo n i e s  have b e e n  transferred to USFA 
from LEAA to provide technical a s s i s­
tance to states and municipa l i t i e s  on 
how to implement arson task forces.

A rson task forces are based on the 
concept that c o o r d inating and >pool- 
ing the talents and resources of 
age n c i e s  conce r n e d  with arson p r e­
venti o n  and control is one of the 
most effec t i v e  ways to deal with 
the crime.

D i r e c t e d  by J o h n  Lynch of the Office 
of Pla n n i n g  and Education, the t e c h­
nical a s s i s t a n c e  program will have 
two phases. In the first phase, 
b e g i n n i n g  in September, Lynch will 
provide technical advice to state 
offic i a l s  w i s h i n g  to employ the 
task force concept in developing

a statewide a rson strategy.

"Starting in February, we will p r o­
vide workshops for interested cities 
on how to set up arson task forces 
and discuss the advantages and 
problems exper i e n c e d  by o t h e r  cities 
in implementing the concept," said 
Lynch in a recent interview.

"If a city decides to start a task 
force and runs into difficulty on 
how to proceed with a specific 
issue (e.g., training, data c o l l e c­
tion, arson public e d u c a t i o n  c a m­
paigns), we wl . send to that city 
personnel with experience in dealing 
with these program areas in their 
own communities.

"I should make it clear that we will 
be offering technical assistance,
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upon request, not financial a s s i s­
tance. W e  will do our very best 
to he l p  people establish task 
forces w i t h i n  their J u r i s dictions," 
c o n c l u d e d  Lynch.

For i n f o r m a t i o n  or ass i s t a n c e  in 
s t a r t i n g  a task force, please 
w r i t e :

J o h n  L ynch
Of f i c e  of Pla n n i n g  and E d u c a t i o n  
U n i t e d  States Fire A d m i n i s t r a t i o n  
F e d e r a l  E m e r g e n c y  Management 

Agency 
W a s h i n g t o n ,  D.C. 20472

^  NEW JERSEY DEVELOPS 
ARSON STRATEGY

In the early months of 1979, New 
Jer s e y  s u ffered a high nu m b e r  of 
f a t alities w h ich were reportedly 
due to a r son and s u s picious fires.
In r esponse to these tragedies, 
G o v e r n o r  B r e n d a n  T. Bryne o r g a nized 
an a rson task force and charged 
the g r o u p  wi t h  the resp o n s i b i l i t y  
to study the nature and m a g n itude
of the a r son p r o blem in New Jersey,
to identify cpusal factors a s s o c i­
ated w i t h  the problem, to assess 
the S t a t e’s response to the crime
of a r s o n  and finally to explore
a v e nues for the develo p m e n t  of an 
e f f e c t i v e  and c o m p r e h e n s i v e  s t a t e­
wide s trategy for arson p r e v e n t i o n  
and control.

T h e  16 m e m b e r  task force, o r g a nized 
u nder the Dep a r t m e n t  of Law and 
Public S . f e t y , is compr i s e d  of fire 
and po l i c e  personnel, prosecutors, 
insurance, and h o u s i n g  authorities. 
J o h n  Lynch from the United States 
Fire A d m i n i s t r a t i o n  p r ovided tech- , 
nlcal ass i s t a n c e  to the task force.

T he task force made re c o m m e n d a t i o n s

in the areas of data and information 
training, investigation and e n­
forcement, housing, insurance, 
public awareness, and agency c o o r­
dination. The task f o r c e’s report 
is now complete and single copies 
can be obtained free from:

Lawrence Welle 
Deputy Attorney General 
New Jersey D i v i s i o n  of C r iminal t 

Justice j
13 Roszell Road I
Princeton, New Jersey 03540 )

AIMS CONFERENCE HELD
USFA sponsored an invitational 
Arson Information Management 
S ystems (AIMS) Conference May 3-5, 
1979, in Airlie, Virginia.

The purpose of the nference was 
to e xchange i n f o r m a 4 on about 
systems designed to col'l','ct, 
analyze, and manage data chat can 
assist in predicting and i n v e s t i­
gat i n g  arson. Speakers informed 
the '■udience, comprised of fire 
chiefs, Investigators, prosecutors, 
and representatives from the i nsur­
ance industry and various Federal 
agencies, about the efforts of 
Boston, New Haven, Ohio State Fire 
Marshal's Office, Law Enforcement 
A s s istance Administration, Ame r i c a n  
Insurance A s sociation and B a t t e l l e -  
S e a t t l e  Research Ce n t e r  in d e v e l o p­
ing arid/or utilizing information 
man a g e m e n t  systems. At the c o n c l u­
sion of the conference, p a r t i c i p a n t s  
were asked to make recommendations 
r e g a rding future directions for AIMS

Proceedings of the conference are 
now available. While the supply 
lasts, single free copies can be
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o bt a i n e d  by writing:

N a n c y  Stone
O f f i c e  of P l a n n i n g  and E d u c a t i o n  
Un i t e d  States Fire A d m i n i s t r a t i o n  
F e d e r a l  E m e r g e n c y  Management 

Ag e n c y  
W a s h i n g t o n ,  D.C. 20^72

“W INN ING  THE WAR ON ARSON” 
A NEW F ILM

This 1 5 : 3 0  mi n u t e  color film, p r o­
duced by Aetna Life and Casualty, 
explores the dimensions of the 
co u n t r y ' s  fastest g r o wing crime, 
and focuses on how two communities, 
S e a t t l e  and Mew Haven, are m a n a g i n g  
their r e s o u r c e s  to deal with arson. 
Deared for general audiences, the 
film includes interviews with arson 
i nvestigators, prosecutors, fire 
and c ty officials, and insurance 
r e p r e s e n t a t i v e s .

A p p r o p r i a t e  for arson public 
e d u c a t i o n  campaigns, the film is 
a v a i l a b l e  for free loan either in 
lo m m  film or 3 /^" video tape 
cassette. B r o c h u r e s  on the Seattle 
and Mew H a v e n  programs are included.

Please write:

ICMA BOOK COULD BE USEFUL

The International City Management 
Associ a t i o n  has recently published 
M a naging Fire Services (1979) as 
one book in their Munic i p a l  
Management Series.

For fire chiefs g o i n g  to their city 
managers to argue for a coordi n a t e d  
effort among city agencies to combat 
arson, the ICMA book could prove 
useful. One chapter w r i t t e n  by 
Bob Carter of the N a t i o n a l  Fire 
P rotection Association, called 
"Managing Fire and Arson I n v e s t i­
gation," speaks to the issue of 
c o o r d ination and successfully 
makes the case for the formation 
of arson task forces. S h o w i n g  a 
city m a n a g e r  that h i s / h e r  own 
associ a t i o n  thinks task forces are 
an example of good management, 
could be convincing.

Check your library for the book, 
or purchase it for $27.50 from:

Order Department 
International City Management 

A ssociation 
l H O  C onnecticut Avenue, N.W. 
W ashington, D.C. 20036

F i l m  L i b r a r i a n  
A e tna Life and C asualty 
151 F a r m l n g t o r  Avenue 
H a r t f o r d ,  C o n n e c t i c u t  0bl56
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T E N  A D D I T I O N A L

A R S O N  T R A I N I N G

C O U R S E S  P L A N N E D

Th e  Nat i o n a l  Fire Academy will be 
o f f e r i n g  ten a d d i t i o n a l  d e t e c t i o n  
and i n v e s t i g a t i o n  courses in the 
field r *"ue next 1 2 months due 
to a trc of funds from LEAA
to USFA.

The A c a d e m y ' s  a r s o n  offerings have 
beer, highly a c c l aimed by over 1,0C0 
students who have taken the courses. 
The 3-day d e t e c t i o n  course trains 
fire personnel in i d e n t i f y i n g  fire 
causes and d e t e c t i o n  of arson, 
s e c u r i n g  the fire scene, i d e n t i f y­
ing and p r e s e r v i n g  evidence, and 
r e p o r t i n g  o f .i n c i d e n t s . The 10-day 
i n v e s t i g a t i o n  course for fire and 
lav; enforc e m e n t  personnel 'includes 
the same topics as the detection 
course, but also covers the most 
current and e f f e c t i v e  techniques of 
f i r e / a r s o n  investigation, m o t i v a t i o n  
of the firesetter, witness i n t e r­
rogation, case preparation, and 
presentation.

"We will be o f f e r i n g  the courses in 
each of the ten Federal regions, but 
in states in those regions where 
we have not taught the courses 
be f o r e , "  states V i c t o r  Palumbo, 
m a n a g e r  of the Acade m y ' s  arson p r o­
grams. "We conducted our first 
L E A A  spons o r e d  course in Re g i o n  9 
in July. Cur next offerings will be 
in R e g i o n  5 (Ohio) Septe m b e r  17-28, 
Re g i o n  4 (North Carolina) O c t ober 
15-26, and R e g i o n  3 (Maryland) in 
November. O t h e r  regions will be 
covered s t a r t i n g  February of next

year.

"A 30 percent s t i pend is provided 
to participants of the LEAA 
sponsored courses," continued 
Palumbo. "The Academy arson courses 
are always o v e r s ubscribed, therefore 
we must be very r e s t r i c t i v e  as to 
who fills the 35 slots available 
for each offering. Generally, 
only cities with over 2 0 0 , 0 0 0  
pop u l a t i o n  receive invitations 
since they o f t e n  have the most 
severe arson problems."

The arson courses will also be 
taught at the Nat i o n a l  Fire Academy 
site in Emmitsburg, M a ryland b e g i n­
ning in January. If you would like 
further infor m a t i o n  about the 
courses, please contact:

Vic t o r  Palumbo, A rson M a n a g e r  
National Fire Academy 
United States Fire A d m i n i s t r a t i o n  
Route 1, Box 10A 
Emmitsburg, M a r y l a n d  21727

ARSON A ID  FOR VOLUNTEERS
W i t h i n  the next six months, v o l u n­
teer fire depar t m e n t s  can expect 
help In their efforts to fight 
arson from the United States Fire 
Administration.

Suppo r t e d  by monies from LEAA, aid 
to volunteers will come by three 
avenues. One, volunteers will be 
e n c ouraged to attend the 3-day 
detec t i o n  course soon to be taught 
in each of the ten Federal regions 
(see previous article). Two, 
a p p roximately 4,000 copies of the 
student h a ndbook for the detection 
course will be d i s t r i b u t e d  free to 
state t r aining directors for use by 
volunteer departments. Three, a. 
handbook will be prepared on how 
volunteers can best meet the arson
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p r o b l e m  w i c h i n  t heir communities. 
Mo del v o l u n t e e r  p r ograms will be 
d e s c r i b e d  in the booklet.

For further i n f o r m a t i o n  about the 
d e t e c t i o n  course, please contact 
V i c t o r  Palumbo as n oted above.
F or i n f o r m a t i o n  about ei t h e r  of the 
h an d b o o k s ,  please contact y o u r  
state t r aining d i r e c t o r  in March, 
19S0. If you feel your volunteer 
d e p artment has an e f f e c t i v e  p r o­
gram to reduce arson, please 
d e s c r i b e  yo u r  efforts in a letter 
and send it to:

K a n c y  Stone
O f f i c e  of Pla n n i n g  and E d u c a t i o n  
U n i t e d  States Fire A d m i n i s t r a t i o n  
F e d e r a l  Emerg e n c y  M a n a g e m e n t  

Agency 
W a s h i n g t o n ,  D.C. 20*4 72

PROSECUTORS’ SEM INAR 
P ILOT TESTED

A s e m i n a r  for prosec u t o r s  on arson 
i n v e s t i g a t i o n  and prosecution, 
planned and p r e s e n t e d  by the USFA 
N a t i o n a l  Fire Acadefny and the 
n a t i o n a l  C o l l e g e  of D i strict 
Attorneys, was held in Alexandria, 
Virginia, on June 3-6, 1979.

S u p p o r t e d  by monies from LEAA and 
tne insur a n c e  industry, the seminar 
r e ceived a high rating from the 65 
prosecutors in attendance. S e m i n a r  
topics covered by n o ted experts 
•..ere: general nature and b e h a v i o r
jf fire, incendiary fire detection, 
.vidence p r e s e r v a t i o n  and l a b o r a­
tory analysis, i n t e r-agency 
n v e s t i g a t o r y  cooperation, insur- 
;,ce Industry assistance, pre p a r a -  
'.o:\ of case, p r e s e n t a t i o n  of the 
•ite's case, and how to meet 
..T-.on arson defenses. In addition, 
orkshop3 were held on the t e c h n i­

cal a s p ects of a rson and the 
p r o s e c u t o r i a l  aspects of  the a r s o n  
c a s e .

W i t h i n  the next five months, the 
seminar is s c h e d u l e d  to be taught 
again in the f o l l o w i n g  locations: 
Chicago (Se p t e m b e r  16-19), Denver 
(November 2 8 - D e c e m b e r  1), and 
Atlanta (January 20-23). For more 
details, pl e a s e  write:

K a t h r y n  G e n t i l e z z a  
National C o l l e g e  of Di s t r i c t  

A t t o r n e y s  
C o l lege o f  L a w  
U n i v e r s i t y  of H o u s t o n  
Houston, T exas 7700*4

One inch video tapes of the seminar 
are a v a i l a b l e  o n  free lo a n  to 
selected o r g a n i z a t i o n s  and agencies. 
For further Information, please 
c o n t a c t :

Tom Gavey
Audi o - V i s u a l  C o m m u n i c a t i o n s  

D i v i s i o n  
Law E n f o r c e m e n t  A s s i s t a n c e  

A d m i n i s t r a t i o n  
633 I n d i a n a  Avenue, N.W. 
Wa shington, D.C. 20531

ARSON HAS DOUBLED, 
ARRESTS/CONVICTIONS UP

A c c o r d i n g  to a Just r e l e a s e d  study 
by the Na t i o n a l  Insti t u t e  of Law 
En f o r c e m e n t  and C r i m i n a l  Justice, 
a r s o n  fires per ca p i t a  almost 
doubled b e t w e e n  1971 and 1977, from 
55 per 100,000 to 9 8 per 1 0 0 , OuO.
On a more e n c o u r a g i n g  note, arrests 
increased slightly o v e r  a 1976 
survey, from 9 percent to 11 percent. 
Nearly h a l f  o f  those a r r e s t e d  (5.1* 
percent) were convicted.

Other h i g h l i g h t s  of the study



entitled A Survey of Arson and 
A rson R e sponse C a p a b i l i t i e s  in 
S el e c t e d  J u r i s d i c t i o n s , include:

• Fire depart m e n t s  that 
invest i g a t e  a high percentage 
of all fires u n c o v e r  r e l a­
tively m o r e  a r son fires and 
m a k e  rel a t i v e l y  mo r e  arrests 
th a n  those d e partments i n v e s t i­
gati n g  a lower percentage of 
fires. This is particularly 
true of those fire departments 
that invest i g a t e  more fires 
than the firefighters at the 
scere suspect to be arson.

• On the average, fire d e p a r t­
ments ass i g n  only one staff 
me m b e r  co their arson unit 
for every $ 2 . 5  m i l l i o n  in the 
depa r t m e n t ' s  budget.

• Many cities, particularly 
those with a high incidence of 
arson, have -juplemented task 
forces to c o o r dinate city 
resources against arson.

Free single copies of the study, 
based on a survey of  174 fire 
departments in cities with a 
p o p u l a t i o n  of 50,000 or more, can 
be ob t a i n e d  by> writing:

N a tional Cr i m i n a l  Justice 
Reference Service

P.O. Box 6000
Rockville, Ma r y l a n d  20850

NFPA TRA IN ING  UN IT 
AVAILABLE

The National Fire Pro t e c t i o n  
Associ a t i o n  has p roduced the first 
unit of a series of twelve slide/ 
tape training packages on arson 
investigation. The twelve part 
series will instruct firefighters,

fire investigators, police, and 
insurance i n v estigators in r e c o g­
nizin g  signs of  arson. The first 
unit, entitled "Fire F i g h t e r  
R e s p o n s i b i l i t y  in A r s o n  Detection," 
is geared spe c i f i c a l l y  to the fire­
fighter .

The training package, o r der No. SL- 
37, Unit 1, is c o m p r i s e d  o f  a p p r o x­
imately c olor slides ( 3 5  mm), 
C£>«?<sf»i-.te tc.i.n, and ins t r u c t o r ' s  
mani'tl. Cost is $40.00 per set and 
may be o r d ered fi-’om:

Pu b l i c a t i o n  Sales D e p artment 
National Fire P r o t e c t i o n  

A s s o c i a t i o n  
470 Atlantic Avenue 
Boston, M a s s a c h u s e t t s  02210

T he second and third units of the 
series, entitled " D e t ermining 
O r i g i n  and Cause" are exp e c t e d  to 
be available s o metime in September.

NATB AUTO ARSON 
BOOK REISSUED

Manual For the I n v e s t i g a t i o n  of 
Automobile F i r e s , published by the 
N at i o n a l  Aut o m o b i l e  Theft Bureau, 
has been re-released, and copies 
are available for fire i n v esti­
gators and others conce r n e d  with 
auto arson. G i v e n  the energy 
c runch and the r e s u l t i n g  increase 
in theft and t o r c h i n g  of gas g u z­
zling cars, the r e i s suing of this 
manual is opportune.

The 50-page book details the 
i n v estigative con t r i b u t i o n  that 
can be ma d e  by Insurance adjusters, 
police, fire personnel, and 
m e c h a n i c s .

To ob t a i n  free copies of the book, 
please write:
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Richard W e d e k i n d
National A u t o m o b i l e  Theft Bureau 
9730 S o uth W e s t e r n  Avenue 
Chicago, Illinois 60642

“ ANATOMY OF AN ARSON” 

A TRA IN ING  F ILM
The Insurance C r i m e  Prevention 
Institute has recently produced 
a film, "Anatomy of an Arson," 
designed for insurance adjusters 
and appraisers, and those at the 
I n t r o ductory level of a rson i n v e s­
tigation. The 32-minute film pro­
vides instruction on basic skills 
for a p p r o a c h i n g  a fire scene,

incLuding the de t e r m i n a t i o n  of 
point of origin, cause, common 
incendiary devices, and common t e c h­
niques for fire acceleration.

The 16 m m  color film may be bo r r o w e d  
(for approx i m a t e l y  2 weeks) or p u r­
chased for $125 from:

James Ahern, D i r e c t o r  
Insurance Crime Prevention 

Institute 
15 Fra n k l i n  Street 
Westport, C o nnecticut 06880

"T’he ICPI is a national non-profit 
t '.de org a n i z a t i o n  funded by the 
insurance industry to investigate 
fraudulent casualty and property 
insurance claims.

N A T I O N A L  A S S O C I A T I O N  O F  I N S U R A N C E
9

C O M M I S S I O N E R S  E S T A B L I S H E S  A N  

A R S O N  T A S K  F O R C E

The g r o w i n g  national arson problem 
has been of c o n cern to the National 
As s o c i a t i o n  of Insurance C o m m i s­
sioners. D e c i d i n g  that state 
insurance c o m m i s s i o n e r s  can play an 
influential role in h e l ping to 
curb arson, the NATC e stablished 
I t June, 1979 an arson task force 
to study the p r o b l e m  and offer

recommendations for possible act i o n  
by individual state commissioners. 
Scope of action will not be limited 
to concerns with new legislation, 
but could Include new approaches 
to statewide arson measures.

Members of the NAIC A rson Task 
Force are:
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Harvey Bartle, III, C o m m i s s i o n e r  
of Insurance, State of 
Pennsylvania, Chairman;

Albert B. Lewis, S u p e r i ntendent 
of Insurance, State of New 
Y o r k ;

David Elliot, Insurance C o m m i s­
sioner, State of Delaware;

R i c hard L. Mathias, D i r e c t o r  of 
Insurance, State of Illinois.

A first m e - t i n g  of the NAIC Arson 
Ta s k  Force was scheduled for 
S e p t e m b e r  7, 1979, in Philadelphia.

ARSON CONTROL DIRECTORY 
PUBLISHED

T h e  Public Relations Commi t t e e  of 
the Insurance A l l - I n d u s t r y  C o m m i t­
tee for Arson Control released 
copies of its Arson Control 
D i r e c t o r y  in A u g u s t . T h e  d i r e c­
tory, a key resource, will be h e l p­
ful to public and private o r g a n i­
zations concerned with arson 
p r e v e n t i o n  and control.

T he ma i n  focus of the directory 
is a state by state listing of key 
persons, groups,* and o r g anizations 
involved 'n com b a t t i n g  arson. 
R e gional offices of Federal 
agencies, such a3 the FBI, ATF, 
Forest Service, and IRS, are 
listed. The state fire marshal, 
a t torney g e n e r a l , insurance 
commissioner, and 3tate chairman 
o f  the I n t ernational A s s o c i a t i o n  
o f  A r s o n  Invest i g a t o r s  are also 
noted. If a state has an arson 
advisory committee, hotline or 
tipster program, contacts are 
1 lsted.

The directory also includes a copy 
o f  Tarret: A r s o n , the official
guid i n g  document of the All- 
Industry Committee, a sample speech

text on arson which can serve as 
the basis for articles on arson, 
and a listing of national o r g a n i­
zations which are conce r n e d  with 
the crime.

Copies are available for $15 each 
from:

L a wrence C. Christopher, C h a i r m a n  
Public Relations S u b c o mmittee 
IAICAC
20 North W a c k e r  Drive, Suite 2132 
Chicago, Illinois 6 0 6 0 6

THIRTY-FIVE STATES ADOPT 
IM M UN ITY LAW

As of July, 1979, 35 states have 
enacted immunity laws p r o t e c t i n g  
insurance companies from sult3 
w h e n  they share a r s o n - r e l a t e d  
information with law e n forcement 
officials. The first such law 
was enacted in Ohio in 1976.

In 1977, the Alliance of Am e r i c a n  
Insurers and its affiliate, the 
Property Loss R e search Bureau, 
drafted model l e g i s l a t i o n  entitled, 
"Arson R e p o r t i n g - I m m u n i t y  Bill."
The Alliance and o t her insurance 
a ssociations believe that Immunity 
laws are needed if insurance 
executives are to report suspected 
arson cases to law enforcement 
authorities without fear of libel 
or slander suits by clients. They 
feel that a two-way flow of i n f o r­
mat i o n  b e t w e e n  Insurers and law 
enforcement agencies is necessary 
to effectively combat arson. A l­
though the model bill provides for 
a two-way exchange of information, 
most state immunity laws only 
require a one-way exchange, from 
Insurance companies to law e n f o r c e­
ment authorities.
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States w h ich ha v e  not enacted an 
imm u n i t y  law to date are: Alabama,
alaska, Arkansas, Delaware, Idaho, 
K e n t ucky, Miss i s s i p p i ,  Missouri, 
Nevada, N e w  Jersey, Oregon, 
Pennsy l v a n i a ,  S o uth Carolina, 
Vermont, and V/yoming. In these 
States, the results of i n v e s t i­
gatio n s  condu c t e d  by insurance 
compa n i e s  are u s u a l l y  shared with 
police and fire i n v estigators only

after a subpoena is issued. For 
copies of the m odel bill, please 
w r i t e :

K enneth H. Nail 
Chairman, S u b c o m m i t t e e  on 

L egislature 
Insurance A l l - I n d u s t r y  Committee 

for Arson Control 
20 North Wac k e r  Street 
Chicago, Illinois 6 0 6 0 6

L . A .  C O U N T Y  F I R E S E T T E R S ’ C O U N S E L I N G  P R O G R A M  

O N  P R I M E  T I M E  T . V .

J u v e n i l e  f i r e s e t t i n g  and the Los 
A n g eles County Fire D e p a r t m e n t ' s  
p r o g r a m  for c o u n s e l i n g  flresetters 
were featured on N B C's "Prime 
T ime" August 5, 1979. T h e  d o c u­
me n t a r y  p o i n t e d  out that f i r eset­
ting by Juven i l e s  is a g r o w i n g  and 
s e r ious p r o b l e m  in the United 
Sta 3 . C a p t a i n  Joe Day and other 
s o u t h e r n  C a l i f o r n i a  fire personnel 
b e g a n  w o r k i n g  closely with mental 
h e a l t h  pr o f e s s i o n a l s  three years 
ago to d e v e l o p  techniques for 
i d e n t i f y i n g  and h e l p i n g  these y o u t h­
ful flresetters. The p r o g r a m  they 
d e v e l o p e d  seems to work. It is 
cre d i t e d  for b e i n g  a m a j o r  factor 
in r e d u c i n g  tho incidence of 
J u v e n i l e  f i r e s e t t i n g  in Los Angeles 
C ounty from 169 to 20, w i t h i n  a one 
year period. A manual e n titled

"Interviewing and C o u n s e l i n g  
Juvenile Flresetters" resulted from 
their work and will soon be a v a i l­
able through the United States Fire 
Admi n i s t r a t i o n  to fire departments 
n a t i o n w i d e .

Fire department personnel are o f t e n  
the first community resource people 
to come In contact with the J u venile 
firesetter. In investigating 
intentionally set fires, department 
personnel often Inter v i e w  suspected 
Juvenile flresetters and/or provide 
a dvice to distraught parents of 
y oung flresetters. In the past, 
fire personnel had to rely on their 
own experience and Intuition to 
h andle these situations. The new 
manual provides i nformation and a 
format to help the fire community
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deal more effect i v e l y  with the 
J u venile firesetter.

The first volume of  the manual, 
s c h e d u l e d  for p u b l i c a t i o n  this fall, 
focuses on the child under seven.
A  supplement for o lder Juveniles 
is b e i n g  p repared and will be a v a i l­
able in the summer of 1980.

The first volume of the manual 
i n c l u d e s :

• Basic i n f o r m a t i o n  on causes 
of fires e t t i n g  b e h a v i o r  in 
children.

a rategies and techniques 
for Inte r v i e w i n g  children 
and parents to determine 
cause of firesetting 
behavior.

• A guide for using interview 
i n f o r m a t i o n  to determine if 
the child will respond to 
an e ducational p r o gram or 
needs p r o f e ssional help.

• Resources for h e l p i n g  the 
child and family including: 
e d ucational programs for the 
c uriosity firesetter and 
me n t a l  he a l t h  resources for 
the disturbed child or family.

A wor k s h o p  to provide fire personnel 
with training irf using approaches 
d i s c u s s e d  in the ma n u a l  ha3 been 
devel o p e d  and is prese n t l y  being 
field tested. A video tape entitled 
" I n t e r v i e w i n g  Ju v e n i l e  Flresetters" 
was produced for the w o r k s h o p  by 
the Fire Ser v i c e s  and A rson P r e­
vention C o m m i t t e e  of the Cal i f o r n i a  
S tate Ps y c h o l o g i c a l  A s s o c i a t i o n  
under a grant from USFA. The 
C o m m i t t e e  is m a d e  up of both 
psychologists and fire service 
p e r s o n n e l .

E a r l y  response to the w orkshop 
from the field has been positive. 
"The w o r k s h o p  was so well received 
here," stated J o h n  Anderson,

Supervisor, W a s h i n g t o n  State Fire 
Serv i c e  Training, Olympia, 
Washington, "that we pl a n  to include 
the topic in our A r s o n  I n v e s t i g a t i o n  
and D e t e c t i o n  series." W o r k s h o p s  
are scheduled in the ne a r  future in 
Georgia, Montana, California, and 
Connecticut. F o r  m o r e  i n f o r m a t i o n  
about the man u a l  a n d / o r  workshop, 
please contact:

Jim Smalley
Office of P l a n n i n g  and E d u c a t i o n  
United States Fire A d m i n i s t r a t i o n  
Federal Emerg e n c y  M a n a g e m e n t  

Agency 
Washin g t o n ,  D.C. 20^72

F IRESETT ING  REV IEW  
COMPLETED

The Center for Fire Research, 
National B u r e a u  of Standards, 
recently r e l e a s e d  The Psy c h o l o g y  
of Firesetting: A Re v i e w  and
A p p r a i s a l , a study c o n d u c t e d  by 
the D e p a rtment of  P s y c h o l o g y  at the 
Uni v e r s i t y  of N orth Carolina.

The paper is a review of  the 
literature of f i r e s e t t i n g  and 
describes a p r e l i m i n a r y  c o n c e p­
tual i z a t i o n  of h o w  f lresetters 
should be classified. A m ong o ther 
topics, the paper covers f i r e­
setting behavior, c o n s e q u e n c e s  of 
f iresetting (i.e. those factors 
which r e i n force the act of f i r e­
setting) and I n t e r v e n t i o n  s t r a­
tegies .

This study shoud prove useful to 
researchers and those inv o l v e d  in 
the p r e v e n t i o n  and treatment of "Ire 
setting.

Copies of the p a p e r  may be p u r­
chased for $5.25 from:
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Nat i o n a l  T e c h n i c a l  I n f o r m a t i o n  Service (NTIS) 
5285 Port Royal Road 

Springfield, V i r g i n i a  22151 
Order No.: PB290821

H O W  T O  F I G H T  A R S O N  W I T H  P U B L I C  E D U C A T I O N

Local public arson e d u c a t i o n  c a m­
paigns have pr o v e n  to be effective 
tools in the fight against arson. 
After eight months of "Burn the 
Arsonist for Cold Cash" c a mpaign 
in Dallas, there was a 26 percent 
decrease in arson fires c o mpared to 
the same eight month period the 
ye a r  before. In Seattle, the 
monthly dol l a r  loss d r o pped from 
$^10,000 to $192,000 after an 
intensive public e d u c a t i o n  campaign.

Campaigns do two things: (1) they
inform the public about the s e r i o u s­
ness of a r son in their community and
(2) they solicit the h e l p  o f  the 
public to combat the crime. A l­
though t < se two elements are not 
m u t u a l l y  exclusive and are o f ten 
a c c o m plished at the same time, they 
will be covered separately here.

I n f o r m i n g  the Public about the 
S e r i o u s n e s s  of the Arson Problem

The c a mpaign centers around the 
media. The m edia must be fed the 
information. Fire is new3 and 
arson is b e t t e r  news. O f t e n  the 
m e d i a  will support efforts to 
educate the public.

The strategy that C h i e f  Andy Ca s p e r  
uses in San Franc i s c o  is to call a 
news conference each time ..here is 
a m a j o r  arson fire. He makes a 
point to explain to the newspaper, 
radio, and T.V. reporters the 
property loss and h u m a n  suffering 
which resulted from an arson fire.
Be it the fire chief, the head of an 
arson task force, or the mayor, 
ha v i n g  a recognized community leader 
point out the ha r m  that arson causes 
is important.

To support a chief's news conference, 
fire department press rele- jes can 
center on the number of arson i n c i­
dents to date, the do l l a r  loss, the 
injury and death rate, the loss of 
taxes, Jobs, and how these factors 
affect the public as a whole. In 
Seattle, the offices of Fire C h ief 
Frank Ha n s o n  and M a y o r  A1 Uhlman 
issued a joint release p r oclaiming 
"Arson Awareness Week" further d r a w­
ing attention to the problem.

Once stimulated, the news m e d i a  will 
generally pursue the issue on its 
own. Local t e l evision stations in 
Los Angeles, Dallas, and Seattle have 
all produced week long in-depth
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series on arson in their respective 
cities. In one such series, the 
tel e v i s i o n  r e p o r t e r  and camera crew 
a c c o m p a n i e d  the arson i n v e s tigator 
Invest i g a t i n g  a fire. The series 
was called "Arson for Hire" and 
co n c l u d e d  with an interview, 
a r r a n g e d  by investigators, with 
an arsonist. 'Vnot’ner series con­
cent rated on ti fear people feel 
w h e n  a rson is a common occurence 
in t h e i r  neighborhood.

N e w s p a p e r s  will also run special 
series on the crime. Articles 
that concen t r a t e  o n  h o w  arson 
i nfringes on the p u b l i c’s pocket- 
book, like increased insurance 
rates, are part i c u l a r l y  effective.

L e ctures to civic groups, school 
assemblies, and c o m m u n i t y  o r g a n i z a­
tions are another avenue for g e t­
ting the m e s s a g e  out. The Seattle 
Fire D e p artment m a n a g e d  to secure 
the services of p r o f e s s i o n a l  
athletes to speak to students 
d uring and after school about 
arson, w hich proved to have an 
impact on the rate of juvenile 
initiated fires.

S o l i c i t i n g  the H e l p  of the Public

Help can take m§ny forms. One 
form is e n c o u r a g i n g  the public to 
lobby for more staff, b e t t e r  train­
ing, or im p r o v e d  laws. Another 
'orm is asking various civic 
groups to contribute to the p u r­
chase o f  required equipment, like 
an accelerant d e t e c t o r .

More commonly, however, the public 
is asked to provide i n v estigative 
leads to solve a p a r t i c u l a r  arson 
case. This is a c h i e v e d  primarily 
through a t i p s t e r / h o t l i n e  program. 
This program consists of a tele­
phone number, most o f ten 2*4 hour 
lines, which citizens can call

with information p e r taining to 
arson-related fires. In connection 
with the m ajority of ipster/hotline 
programs is a reward fund, usually 
financed by the insurance industry. 
Rewards range from small amounts 
for useful tips to larger sums 
for information w h ich leads directly 
to the arrest of a firesetter. In 
M i c h i g a n  where they have had an 
operat i o n a l  hotline since 1975, 51 
people have been arrested and 33 
rewards total l i n g  $12, 4̂00 have be e n  
distributed. Most of the tipster/ 
hotline programs are statewide, 
but local o r g anizations have b e g u n  
to initiate their own programs. 
Before starting a local program, it 
w ould be beneficial for a municipal 
o f f icer to check with the state fire 
m arshal's office in case a toll- 
free nu m b e r  exists w i t h i n  the state.

Once a t i p s t e r / h o t l i n e  program 
has be e n  established, the d e v e l o p­
ment of a catchy slogan ’ elps push 
the public arson e d u c a t i o n  campaign 
lcrward. Slogans such as "Arrest 
Arson," "Put the Heat on Arson," 
"Stomp Out the A r son Bug," and 
"Burn an Arsonist for Cold Cash" 
provide a central theme for the 
public to rally around.

A symbol, to accompany the slogan, 
f urther identifies the campaign 
in the eyes of the public. In 
Seattle, a rat symbolizes the 
arsonist in their "Arson Alarm" 
campaign. An inter e s t i n g  side- 
note is that a contest wa3 held to 
name the "arson rat" and the name 
chosen was "Slnder Sid." After 
the contest was completed, "Stop 
Si n d e r  Sid" t-shirts were printed 
and sold. This contest not only 
resulted in an identifiable symbol 
and slogan, but also served as a 
m e c h a n i s m  to reach a large p o r tion 
of the Juvenile pop u l a t i o n  that 
was not aware of the arson problem.
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There are several methods by which 
uo advertise tipster/hotline pro­
grams .

Seattle developed four television 
spot announcements. One announce­
ment begins with a hand igniting a 
match, then slowly moving toward a 
pile of combustibles. As the 
match reaches the pile of combus­
tibles, the wrist is handcuffed.
The accompanying message is "Arrest 
Arson. If you have information 
about a fire, be a hero and call 
this number."

Other methods of advertisement 
are equally as effective. These 
include: billboards placed
throughout the city, signs mounted 
on the Inside and rear of public 
buses, bumper stickers, and news­
paper and magazine ads. These ads 
usually contain the campaign 
slogan, symbol, reward amount, and 
tipster/hotline telephone number. 
The investigators in one city 
hand out calling cards to specta­
tors at a fire scene where arson 
is suspected, post a sign on the 
burned building announcing a 
reward for information and distri­
bute a flyer v.c residents within 
a six block radius of the fire 
which desciibes how to contact 
the fire department i° they have 
leads which will help solve the 
c r i m e .

S u m m a r y

A public arson education campaign 
involves informing the public

of the s e riousness of the crime 
and s o l iciting their involvement.

Methods of educa t i n g  the public 
w hich have pr o v e n  to be successful 
include:

• News conferences held by 
a recognized city leader

• The issuing of press releases
• N e w s p a p e r  articles and continued 

coverage
• A rson specials on T.V.
• Lectures to civic, school, and 

community groups

To involve the public, a tipster/ 
hotline program with a reward 
fund is most commonly used. The 
program and identifiable slogan 
and symbol are adv e r t i s e d  through:

• T.V. and radio public service 
announcements

• B i l lboards
• Public tra n s p o r t a t i o n  signs
• B u m p e r  stickers
• N e w s p a p e r  and m agazine ads
• Reward signs at suspected 

a rson sites
• Flyers

If you would like a list where 
public srson e d u c a t i o n  campaigns 
are b e i n g  wonducted, with contact 
names and addresses, please write:

Dr. H e r m a n  W e i s m a n  
Arson Resource Center 
United States Fire A d m i n i s t r a t i o n  
Federal Emerg e n c y  Management 

Agency
Washington, D.C. 20^72
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KNOWN INCENDIARY STRUCTURE FIRES 

August 1 - November 13, 1979

ADDRESS DATE STRUCTURE
TY P E

DAMAGE
E S T IM A T E M O T IV E R E S P O N S IB L E

PE R S O N ( S )

1213 E .  8 t h 8/11/79 S&S A p t . 800 UNK UNK
1250 E .  8 t h 8/14/79 S&S A p t . 26 ,000 UNK UNK
7001 J e w e l  L a k e  R d 8/15/79 U l m e r  R e x a l l 550,000 UNK UNK
206 D M c C a r e y 8/5/79 C o n d o m i n i u m 300 UNK UNK
237 F r i e n d l y  P l a c e 8/22/79 C e l l i n g 200 UNK UNK
3800 L o i s  D r . 8/26/79 A l o h a  M a s s a g e 50 D i s s a t i s f i e d  

C u s t o m e r  o r  
C o m p e t i t i o n

A d u l t

C a r r s  S h o p p i n g 8/11/79 R e s t a u r a n t 300 UNK UNK
C e n t e r ,  E . R .

35CO M t . V i e w  D r . , 8/24/79 K o b i l e h o m e 4 ,000 UNK UNK
S p .  18

160 N .  K l e v i n , 9/8/79 M o b i l e h o m e 10,000 UNK UNK
S p .  18

K i t  K a t  C l u b 9/2/79 B a r -0- A l c o h o l  R e l a t e d A d u l t
2833 E .  72n d  A v e . 9/17/79 S t o r a g e  S h e d 3 ,0 00 UNK UNK
7508 A r c t i c  B l v d . 9/26/79 D w i . l l i n g 30,000 UNK UNK
13031 B a t e s  C i r c l e 9/19/79 D w e l l i n g 100 UNK UNK

741 E .  T u d o r 10/1/79 R e s t a u r a n t /
D i s c o

5 ,000 UNK UNK

4330 N o r t h w o o d 9 10/3/79 D w e l l i n g  ( 6 - P l e x )  200 C o v e r  f o r  C h i l d  
S t e a l i n g

A d u l t

5001 E a g l e 10/6/79 O f f i c e s 50,000 UNK UNK
741 E .  T u d o r 10/15/79 R e s t a u r a n t /  3 

D i s c o
,500 ,0 00 UNK UNK

6941 W e i m e r , 10/12/79 D w e l l i n g ( 6 - P l c x ) 30,000 UNK UNK
A p t .  4

125 N .  B l i s s 10/24/79 D w e l l i n g 5 ,000 M e n t a l / A l c o h o l A d u l t
4231 L a u r a l  S t . 10/27/79 A p a r t m e n t 50 UNK UNK

140 E .  4 t h 11/4/79 B a r  ( M o b y  D i c k ) 225,000 UNK * UNK
945 J u n e a u 11/4/79 D u p l e x 1 ,000 UNK UNK
945 E .  1 1 t h 11/4/79 A p a r t m e n t 500 UNK UNK
945 E .  1 1 t h 11/4/79 A p a r t m e n t

TOTAL 4
1 ,000

,442 ,500
UNK UNK

K i t  K a t  C l u b  

C a u s e  o f  t h i s  f i r e

9/3/79 B a r  

i s  U n d e t e r m i n e d .

125,000

I
UNK UNK
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BILL ANALYSIS

7 w  '“P  • ib'J i i ^ H U ir

ASS IGNMENT DATE 5-16-80 

UN ASS IGNED_____________________

DEP A R T M E N T

P u b l i c  S a f e t y
O r i g i n a l  f p S T ^ ' b y  R e q u e s t  

J u d i c i a r y  C o m m i t t e e

B ILL  NO.

HCS f o r  CS SB 303
DEPARTMENT POSITION 

S u p p o r t

R o n a l d  A .  H e n d r i e  '  V 5-20-80

COMMISSIONER DATE

GOVERNOR S OFF ICE  USE

□ POSITION NOTED 

BY:

SUMMARY

□ POSITION APPROVED 

DATE:

□ POSITION D ISAPPROVED

(1) RELATED BILLS (S IM ILAR OR CONFL ICT ING)  (1 )  N o n e  - T o  o u r  k n o w l e d g e
(2) OTHER AGENC IES A F F E C T E D  BY B I L L  (2 )  D e p a r t m e n t  o f  L a w

(») a. ORGAN IZAT IONAL  SUPPORT FOR B ILL
A l a s k a  S t a t e  F i r e f i g h t e r s  A s s o c i a t i o n  
A l a s k a  F i r e  C h i e f s  A s s o c i a t i o n  
I n s u r a n c e  I n d u s t r y ________________________________

(2) b. ORGAN IZAT IONAL  OPPOSITION TO B ILL

N o n e  - T o  o u r  k n o w l e d g e

(1) PROGRAM EFFECTS OF  B I LL

W i l l  e n h a n c e  t h e  i n v e s t i g a t i v e  p r o c e s s  b y  i m p r o v i n g  t h e  m e c h a n i s m  f o r  t h e  e x c h a n g e  o f  
n e c e s s a r y  a n J  v i t a l  i n f o r m a t i o n .

(4) F ISC A L IMPACT: IS  NONE □ FISCAL ANALYSIS ATTACHED

(5) AMENDMENTS PROPOSED:

N o n e

(ft) COMMENTS:

S ame  g e n e r a l  c o m m e n t s  a s  s t a t e d  f o r  t h e  o r i g i n a l  b i l l .  R e f e r  t o  o u r  a n a l y s i s  o f  SB 303 
d a t e d  1-22-80.

T h e  l a n g u a g e  i n  CS f o r  SB 303, w h i c h  w a a  d r a f t e d  b y  B a r r y  S t e r n ,  D e p a r t m e n t  o f  L a w ,  i s  
c o n s i d e r e d  f a r  s u p e r i o r  t o  t h a t  o f  t h e  o r i g i n a l  b i l l .

HCS f o r  CS SB 303 c h a n g e s  l i n e  3 o n  p . 2 (CS  SB 303) d e l e t i n g  t h e  w o r d  " a g e n c y "  a n d  
i n s e r t i n g  " D e p a r t m e n t  o f  L a w " .  We h a v e  n o  o b j e c t i o n  t o  t h i s  c h a n g e  a n d  s o  t e s t i f i e d  
d u r i n g  t h e  H o u s e  J u d i c i a r y  C o m m i t t e e  h e a r i n g  o n  CS SB 303, 5-12-60.
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COMMITTEE REPORT 

SENATE

F U R T H E R :  IOiIE

D a t e :  ______________________________

M r .  P r e s i d e n t :

T h e  C o m m i t t e e  on >;;,>tr.T,\:?y h a s  h a d  SB 306_______________

shifting to the state the burden of proving that a challenged regulation is 
valid

u n d e r  c o n s i d e r a t i o n  a n d  (a m a j o r i t y  o f  t h e  c o m m i t t e e )  ( t h e  c o m m i t t e e )  

r e p o r t s  1t b a c k  w i t h  t h e  f o l l o w i n g  r e c o m m e n d a t i o n s :

[ ] d o  p a s s  [ ] do n o t  p a s s

[ ] d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s )

[ ] r e p l a c e  w i t h  C S  f o r  _______________________

a n d  r e c o m m e n d s  ______________________________

[ ] A N D  a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ ] N e w  F i s c a l  N o t e

( ] r e p o r t s  1t b a c k  w i t h o u t  r e c o m m e n d a t i o n

( 1 r e f e r r e d  to t h e ____________________________________________________C o m m i t t e e

M E M B E R S  S I G N I N G  • M E M B E R S  H A V I N G

D O  P A S S  O T H E R  R E C O M M E N D A T I O N S :

] s a m e  t i t l e  

[ j n e w  t i t l e

S 60 ( R e v .  1 2 / 7 8 ) C H A I R M A N
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J M a s k a  j i i a t e  l e g i s l a t u r e

Seru te
C om m ittee  on Judiciary

Official Busineaa
February 1 , 1980

Pouch V 
State Capitol 

Juneau, Alaska 99811

Clem V. Tillion,President of the Senate Room 101 Capital Building Juneau, Alaska
Re; SB 293.
Dear Mr. President:
When the Senate Judiciary Committee considered the captioned b ill  at its regularly scheduled hearing on January 29, 1980, Donald P. Koch of the Division of Insurance testified before us, advising us that the Division was not opposed to the legis­lation.
However, Mr. Koch stated that there had been an occasion when a l i fe insurance company, notwithstanding the double indemnity provision for accidental death contained in its policy, had paid the beneficiary only the face amount of the policy.
It is the intent of the Senate Judiciary Committee that a presumptive death certificate shall have the same force and effect as a regularly issued death certificate insofar as ascertaining the amount of insurance proceeds payable is concerned.
Respectfully submitted,

S ENA T O R *ctoiftMnr s e n a t o r  m e l a n d , m e m b e r

SENATOR. BENNETT, MEMBER 5ENST0TTb??naJ6RTll, MEMBER

s e n a t o r  r a v  ; "He r bert



B A R R Y  D O N N E L L A N
A tto rn e y  o t Low

P.O. Box 73795 • Fairbanks •  Alaska • 99707 • (907) 456-2309

F e b r u a r y  8 ,  1980

T h e  H o n o r a b l e  R o b e r t  H .  Z i e g l e r ,  S r .
A l a s k a  S t a t e  S e n a t e  
P o u c h  V
J u n e a u ,  A l a s k a  99811

R e :  S e n a t e  B i l l s  340 a n d  355

D e a r  S e n a t o r  Z i e g l e r :

T h i s  o f f i c e  r e n r e s e n t s  m a n y  m i n i n g  c l a i m  h o l d e r s  
t h r o u g h o u t  m o s t  o f  A l a s k a .  T h i s  a f f o r d s  me  a n  
e x c e l l e n t  o p p o r t u n i t y  t o  g u a g e  t h e  m o o d  o f  a  l a r g e  
s e g m e n t  o f  o u r  p o p u l a t i o n .

I  c a n  a s s u r e  y o u ,  S e n a t o r  Z i e g l e r ,  t h a t  t h e  
q u e s t i o n  o f  r e g u l a t i o n s  i s  f o r e m o s t  i n  t h e  m i n d s  
o f  m y  c l i e n t s .  A m a j o r  f l a w  i n  o u r  s y s t e m  o f  
g o v e r n m e n t  i s  t h e  f a c t  t h a t  t h e  r e g u l a t i o n s  a r e  
p r o m u l g a t e d  b y  B u r e a u c r a t s  I n s e n s i t i v e  t o  a n d  
i m m u n e  f r o m  t h e  w i l l  o f  t h e  e l e c t o r a t e .

I t  i s  my  i m p r e s s i o n  t h a t  I f  t h e  p o w e r  t o  p r o m u l ­
g a t e  r e g u l a t i o n s  i s  n o t  r e s c i n d e d  a n d  v e s t e d  i n  
t h o s e  r e s p o n s i v e  t o  t h e  w i l l  o f  t h e  e l e c t o r a t e ,  i t  
i s  o n l y  a  m a t t e r  o f  t i m e  u n t i l  t h e  p e o p l e  o f  
A l a s k a  w i i l  t a k e  t h e  l a w  i n t o  t h e i r  o w n  h a n d s .
W i t h  a  v i e w  t o  a v e r t i n g  s u c h  a  c a t a s t r o p h y ,  i t  i s  
h e r e b y  s u g g e s t e d  t h a t  y o u  u t i l i z e  t h e  f u l l  p o w e r  
o f  y o u r  o f f i c e  t o  e x p e d i t e  p a s s a g e  o f  S e n a t e  B i l l s  
340 a n d  3 5 5 .

M a n y  t h a n k s  f o r  y o u r  a t t e n t i o n  t o  t i l l s  v e r y  
i m p o r t a n t  m a t t e r .

5 I n p «  r  »  1 u \t t\ l i r a

u c p y  : S e n a t o r s  F a h r e n k a r a p  a n d  S u m n e r



§ 44.62.300 State G overnment § 44.62.300

(b) Only this section and § 180 of this chapter apply to
(1) a regulation which prescribes the organization or procedure of an 

agency, or
(2) Repealed by § 4 ch 45 SLA 1909. (§ 2(1) art IV (ch 1) ch 143 SLA 

1959; am § 17 ch 143 SLA 1968; am § 8 ch 40 SLA 1969; am § 4 ch 45 
SU  1969)

Leg isla tive committee report. — For Am. Jur. reference. — 42 Am. Jur., 
report on ch. 45. SLA 1969 (HB 20 am S). Public Adm inistrative Law, §§ 26. 27. 
see 1969 House Journal, p. 414

artic le 5. Judicial Review.
Section
900. Court review

Sec. 44.62.300. Court review. An interested person may get a judicial 
declaration on the validity of a regulation by bringing an action for 
declaratory relief in the superior court. In addition to any other ground 
the court may declare the regulation invalid (1) for a substantial failure 
to compy with §§ 10 — 320 of this chapter, or (2) in the case of an 
emergency regulation or order of repeal, upon the ground that the facts 
recited in the statement do not constitute an emergency under § 250 of 
this chapter. (§ 1 art V (ch 1) ch 143 SLA 1959)

Jud ic ia l review from nonad jud lro io ry  
leg is la tive action I* provided In the 
Adm in istrative Procedure Art un d rr thin 
section. which section specifica lly provide* 
for declaratory relief, but not for a sta tu te 
of limitation* on action* Moore v. State. 
Sup Ct. Op No 1284 (File No* 2551,2587), 
553 P.2d 8 (1976).

In the peat the aupreme court ha* 
departed from a re a tr lr t lv r In terpreta tion 
o f the ulnndimc requirement. Coghill v 
Boucher, Sup. Cl. Op No 900 (File No 
1798), 511 P 2d 1297 (1973).

StundinK may be a llowed one w ithout 
direct Inlereat In outcome. — The need for 
review in cerUnn c»»e* may make it 
desirable to allow standing to one whose 
primary interest is not in the direct outcome 
of the adm inistrative action, but In its 
competitive effec t on his economic interest. 
Coghill v. Boucher, Sup. Ct. Op No 900 
(File No. 1798), 511 P.2d 1297 0973)

Reitlsterrd voters held "In terested 
persons" to challenge election 
regula tions. — Residents and registered 
voter* held to possess standing as 
'in terested persons" under the 
Adm inistrative Procedure Act (AS 44 02) to 
challenge the regulation* promulgated by 
the lieutenant governor under AS

15 15.330, dealing with curly counting of 
election vote* Cughill v. Boucher, Sup. Ct 
Op. No. 900 (File No. 17981, 511 P.2d 1297 
(19731.

Denial of standing to registered voters 
would huve (he e ffe c to f unduly lim iting the 
possibility of a popular check upon 
executive control of the election process. 
Coglull v. Boucher. Sup. Ct Op No. 900 
(File No 1798), 511 P.2d 1297 (1973)

Thr d is lln r t lo n  beiween leg is la tive and 
in lrrp re la ttv  ru le  making is a helpful one 
when reviewing regulations adopted by 
sta le adm in istrative agencies Kelly v 
Zumarelln, Sup. Ct. Op. No. 705 (File No* 
1255, 1256), 486 P.2d 906 (19711.

The difference in judicial attitude toward 
certain adm in istrative ru les has been 
characterised as a distinction between 
“ legislative regulations” and
"interpretative regulations " "Leg isla tive 
rtil«" has been defined as "the product of 
an exercise of leg is la tive power by an 
adm inistrative agency, pursuant to a grant 
o f legisla tive powv, the legisla tive 
body " "In terpretative ru les" are rules 
which do not rest upon a legisla tive grant of 
power (whether explicit or inexplicit) to the 
agency to make law The distinction Is not 
always easy to draw, since interpretative

181



§ 14.62.300 A laska Statutes § 44.62.300
n iles sometimes rest upon sta tu to ry 
authority to issue them. The distinction can 
be demonstrated better by examining 
representative cases than by an abstract 
definition. Kelly v. Zamarello, Sup. C l. Op. 
So. 705 (File Nos, 1255.1250), 480 P.2d 906 
t!371).

Two d is tin c t types o f adm in is tra tive  
decisions on questions o f law are 
recognized. One type involves questions in 
which the particularized experience and 
knowledge of the adm in istrative personnel 
goes into the determination. When this type 
of question is presented to the court for 
review, deference should be g'"en to the 
adm in istrative interpretation, since the 
expertise of the agency would be of 
material assistance to the court. The 
amount o f deference w ill vary depending 
u|«in the apparent degree of 
reasonableness of the adm in istrative 
decision and the degree to which the 
proluem involves knowledge peculiar to an 
industry , business, etc. The other kind of 
case presents questions of law in which 
knowledge . v  j  experience in the industry 
affords little guidance toward a proper 
consideration o f the legal Issues. These 
cases usua lly  concern sta tu to ry 
interpretation or other analysis o f legal 
relationships about which courts have 
specialized knowledge and experience. 
Consequently, courts arc at least us capable 
of deciding th is kind of question as an 
adm inistrative agency Ke lly v Zamarello, 
Sup. C t Op. No. 705 (File Nos. 1255, 1256), 
M il*  2d 906 (1971).

Manner o f review . — Where an 
adm inistrative regulation has been adopted 
in accordance w ith the procedures set forth 
in the Adm inistrative Procedure Act. and ii 
appears that the leg is la tu re has intended to 
commit to the agency discretion as to iht 
particular matter that forms the subject of 
the regulation, the supreme court w ill 
review the regulation in the following 
manner F irst, it w ill ascertain whether the 
regulation is ronnxten l w ith and 
reasonably necessary to carry out the 
pur|K)sex of the sta tu tory provisions 
conferring ru le making authority on the 
agency This uspvct of review insures that 
the agency has not exceeded the power 
delegated by the legn latura Second, the 
supreme court w ill dewrmine whether the 
regulation Is reasonable and not arb itrary . 
This la tte r inquiry i i  pr >p< r In the review of 
any leg is la tive enactment Ke lly v. 
Zamnrello, Sup. Ct. Op. No. 705 (File Nos. 
1255, 1256), 486 P.2d 906 (1971).

Scope o f review . — When a regulation 
has been adopted under a delegation of 
authority from the leg is la ture to the 
adm in istrative ager?y to formulate policies 
and to act in the place o f the leg is la ture , the 
supreme court should not examine the 
content o f the regulation to judge its 
wisdom, but should exercise a scope of 
review not unlike that exercised with 
respect to a sta tu te , Ke lly v. Zamarello, 
Sup. C t Op. No. 705 (File Nos. 1255, 1256). 
486 P.2d 906 (1971).

S tandard o f review genera lly . — AS
44.62.020 and AS 44.62.030 provide 
guidance as to the standard of review for 
regulations adopted pursuant lo an 
adm in istrative agency's quasi-legislative 
rule-making function. Kelly v. Zamarello, 
Sup. Ct. Op. No. 705 (File Nos. 1255,1256), 
486 P.2d 906 (1971).

“Reasonable basis" standard o f review. 
— See Kelly v. Zamarello, Sup. Ct. Op. No. 
705 (File Nos. 1255. 1256), 486 P. 2d 906 
(1971).

The reasonable basis approach should be 
used for the most part in cases concerning 
adm in istrative expertise as to either 
complex subject matter or fundamental 
policy formulations. Kelly v. Zamarello, 
Sup Ct Op. No. 705 (File Nos 1255. 1256), 
486 P.2d 906 (1971).

Application o f the reasonable basis test 
is extremely usefu l where the 
adm in istrative action under review
resembles executive as opposed to 
leg is la tive or jud ic ia l activ ity. Kelly v 
Zamarello. Sup C l Op No. 705 (File Nos. 
1256, 1256), 486 P 2d 906 11971).

The reasonable basis approach, in the 
review of agency action which is essentially 
executive in character, recogn .’.es that the 
application o f law lo fur us in an 
adm in istrative setting may require
techniques quite d ifferent from those 
traditionally associated with judicial
functions Kelly v Zamarello, Sup. Ct. Op 
No. 705 (File No* 1255. 1256), 4H6 P :'J <106 
(1971)

Stated in Kmgerv v Chupplo, Sup Ct. 
Op. No. 858 (File No 15541, 504 P.2d 831 
(19721.

C ited in Hochl v, Sabre Jet Room, Inc.. 
Sup. Ct Op. No 31 File No 17|,349 P.2d 585 
(1960); Brudlcy v Stale, 2 Alaska l,.J No 
6. p. 88 (June-July, 1964).

Am. Jur. reference. — 42 Am Jur., 
Public Adm inistrative la w , M 186 to 25C

§ 44.62.310
Section

Arti.

I

310. Agency meetings put 
312. State policy regarding

Sec. 44.62.310. Age
legislative body, of a 
board, commission, 
agency, or o ther orga 
groups, of the sta te  0 
limited to municipaliti 
agencies, assemblies 
commissions or organ 
governm ent supporte 
to spend public mon 
provided by th is sect 
vote shall be conduct 
vote of each person e 
votes required to be

(b) If excepted sub 
must firs t be convem 
an executive session 
contained in (c) of thi 
the body. No subjects 
those mentioned in t 
auxiliary to the main 
session.

(c) The following 
session:

(1) m atters, the im 
adverse e ffec t upon

(2) subjects th a t tc 
person, provided the

(3) m atte rs w hich1 
to be confidential.

(d) This section d
(1) judicial or qua 

make a decision in
(2 ) juries;
(3) parole or pard
(4) meetings of a
(5 ) meetings of tl 

when holding a mr 
qualifications, privi

(e) Reasonable p 
to be open under th
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Sec. 44.62.270. State policy.
Quoted in State v. Tanana Valley 

Sportsmen's Ass'n, Sup. Ct. Op. N t. 1716 
(File No. 3433). 583 P.2d 854 (1978).

Article 5. Judicial Review.
Sec. 44.62.300. Court review.

Two d l i t ln c t  type* o f adm in is tra tive  
decision*, etc.

The Bupreme court has d istinguished 
between two types o f questions which may 
confront a court in jud icia l review o f 
adm in istra tive action. Where the agency 
decision involves the formulation of 
fundamental policy or the particularized 
expertise and experience o f adm in istrative 
personnel, the court w ill de fer to the 
adm in istrative decision, inqu iring only 
whether it has a reasonable basis. On the 
other hand, where the issues to be resolved 
turn  on sta tu to ry interpretation, the 
knowledge and expertise o f the agency is 
not conclusive of the intent o f the 
leg is la tu re in passing a sta tu te . S tatutory 
interpretation is within the scope o f the 
court's special competency, and it is the 
court's du ty to consider the sta tu te 
independently Hood v. State, Sup. Ct. Op, 
No. 1559 (File No. 3289), 574 P.2d 811 
(1978).

“Reasonable basis" standard o f re w.
In accord w ith 2nd paragraph in original. 

See Stevenson v. Burgess, Sup. Ct. Op. No. 
1514 (File No. 2791), 570 P.2d 728 (1977).

Where there is primarily a question of a 
sta tu to ry interpretation and leg is la tive 
intent, it is a question o f whether “the 
adm in istrative agency has acted w ithin the 
scope o f its au thority" and concerns 
"sta tu to ry  interpretations requiring the 
special competency of the courts." 
Therefore, the reasonable basis test is not 
the appropriate standard of review. 
Stevenson v. Burgess, Sup. Ct. Op. No. 
1514 (File No. 2791). 570 P.2d 728 (1977).

A laska Workmen's Compensation 
Board. — Althougn the A laska Workmen's 
Compensation Hoard is u quasi-judiciul 
agency, the same criteria for jud icia l review 
of any adm in istrative action should apply. 
Hood v. State, Sup. C l Op. No. 1559 (File 
No. 3289). 574 !\2d 811 (1978).

Article 7. Legislative Review of Rules.
Section
32C. Leg islative annulment o f regulations 

and review

Sec. 44.62.320. I^giNlutive unnulmcnt of regulations and review.
(a) The legislature, by a concurrent resolution adopted by a vote of both 
houses, may annul a regulation of an agency or department.

(b) At the same time a regulation is filed by the lieutenant governor, 
the lieutenant governor shall submit the regulation to the chairman of 
the Administrative Regulation Review Committee for review under AS
24.20.400 — 24.20.460. (§ 1 art V ll (ch i) ch 143 SLA 1959; am § 3 ch 
149 SLA 1962; am S 2 ch 72 SLA 1963; am § 2 ch 27 SI A  1975; am § 5 
ch 64 SLA 1978)
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(b) Only this section and § 180 of this chapter apply to
(1) a regulation which prescribes the organization or procedure of an 

agency, or
(2) Repealed by § 4 ch 45 SLA 1969. (§ :(1) art IV (ch 1) ch 143 SLA 

1959; am § 17 ch 143 SLA 1968; am § 8 ch 40 SLA 1969; am § 4 ch 45 
SLA 1969)

Legisla tive comm ittee report. — For Am. Jur. reference. — 42 Am. Jur.. 
report on ch. 45, SLA 1969 (HB 20 am S), Public Adm inistrative Law, §§ 26, 27. 
see 1969 House Journal, p. 414

Article 5. Judicial Review.
Section
300. Court review

Sec. 44.62.300. Court review. An interested person may get a judicial 
declaration on the validity of a regulation by bringing an action for 
declaratory relief in the superior court. In addition to any other ground 
the court may declare the regulation invalid (1) for a substantial failure 
to compy with §§ 10 — 320 of this chapter, or (2) in the case of an 
emergency regulation or order of repeal, upon the ground that the facts 
recited in the statement do not constitute an emergency under § 250 of 
this chapter. (§ 1 art V (ch 1) ch 143 SLA 1959)

Jud ic ia l review from  nonodjud lcato ry 
leg is la tive action is provided in the 
Adm in istra tive Procedure Act under th is 
section, which section specifica lly provides 
for declaratory re lie f, but not for a sta tu te 
of lim itations on actions. Moore v. State, 
Sup Ct. Op. No. 1284 (File Nos. 2551,2587), 
663 P.2d 8 (1976).

In the past the supreme court has 
departed from a re str ic tive  in terpretation 
o f th r stand ing requirement. Coghill v. 
Boucher, Sup. CL Op. No. IKK) (File No 
1798), 511 P.2d 1297 (1973).

Standing may be allowed one w ithout 
d irect in terest In outcome. — The need for 
review in certain cases may make it 
desirable to allow standing to one whose 
primary interest is not in the d irrrt outcome 
of the adm inistrative action, but in its 
competitive effect on his economic interest. 
Coghill v. Boucher. Sup. Ct. Op No. 9(10 
(File No. 1798), 611 P.2d 1297 (1973).

K eg lite rrd  voters held “ Interested 
persons” to challenge election 
regu la tions. — Residents and registered 
voters held to possess standing at 
"interested persons" under the 
Adm inistrative Frocedure Act (AS 44.62) to 
challenge the regulations promulgated by 
the lieutenant governor under AS

15.15.330, dealing with early counting of 
election votes. Coghill v. Boucher. Sup. Ct. 
Op, No. 900 (File No 17981, 511 P 2d 1297 
(1973).

Denial of standing to registered voters 
would have the effec t of unduly lim iting the 
possibility of u popular check upon 
executive control of the election process. 
Coghill v. Boucher, Sup. Cl. Op No. 900 
(File No. 1798), 511 P.2d 1297 (1973).

The d is tinc tion  between leg is la tive  und 
Interpretative ru le  m aking is a helpful one 
when reviewing regulations adopted by 
state adm inistrative agencies. Kelly v. 
Zamarello, Sup. Ct. Op. No. 705 (File Nos. 
1255, 1256), 486 P.2d 906 (1971).

The difference in jud ic ia l attitude toward 
certain adm inistrative ru les has been 
characterized as a distinction lattween 
" leg islative regulations” n id
"interpretative regulations." " le g is la t iv e  
ru le" has been defined as "the product of 
an exercise of legis la tive power by an 
adm inistrative agency, pursuunt to a grant 
of leg isla tive power by the leg is la tive 
body." "In terpretative ru les" are rules 
which do not rest upon a leg is la tive grant o f 
power (whether explicit or inexplicit) to the 
agency to make law. The distinction is not 
always easy to draw, since interpretative181
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rules sometimes rest upon sta tu to ry 
authority to issue them. The distinction can 
be demonstrated better by examining 
representative cases than by an abstract 
definition. Kelly v. Zamarello, Sup. Ct. Op. 
N’o. 705 (File Nos. 1255,1256), 486 P.2d 906
(1971).

Two d is tin c t types o f adm in is tra tive  
decisions on questions o f law  are 
recognized. One type involves questions in 
which the particularized experience and 
knowledge of the adm in istrative personnel 
goes into the determination. When this type 
of question is presented to the court for 
review, deference should be given to the 
adm in istrative interpretation, since the 
expertise of the agency would be of 
material assistance to the court. The 
amount o f oeference w ill vary depending 
upon the apparent degree of 
reasonableness of the adm in istrative 
decision and the degree to which the 
problem involves knowledge peculiar to an 
industry, business, etc. The other kind of 
case presents questions o f law in which 
knowledge and experience in the industry 
affords little  guidance toward a proper 
consideration o f the legal issues. These 
rases usua lly  concern sta tu to ry 
interpretation or other analysis of legal 
relationships about which courts have 
specialized I nowledge and experience. 
Consequently, courts are a t least as capable 
of deciding this kind o f question as an 
adm inistrative agency. Kelly v. Zamarello, 
Sup. Ct. Op. So. 705 (File Nos. 1255, 1256), 
4Mi P. 2d §M  (1971).

M anner o f review. — Where an 
adm in istrative regulation hns been adopted 
in accordance w ith the procedures set forth 
In the Adm inistrative Procedure Act, and it 
appears that the leg is la tu re has intended lo 
commit to the agency discretion as to the 
particular matter that forms the subject of 
tin- regulation, the supreme court w ill 
review the regulation in the follow ing 
manner. F irst, it w ill ascertain whether the 
regulation is consistent w ith and 
reasonably necessary to carry out the 
purposes of the sta tu tory provisions 
conferring ru le making authority on the 
agency. Tins aspect of review insures that 
the agency has not exceeded the power 
delegated by the legislati***. Second, the 
auprcme court w iil detem.me whether the 
regulation is reasonable and not arb itrary . 
This la tte r inqu iry is proper in the review of 
any leg is la tive enactment. Kelly v. 
Zamarello. Sup. CL Op. No. 705 (File S os. 
1256, 1256), 486 P.2d 906 (1971).

Scope o f review . — When a regulation 
has been adopted under a delegation of 
authority from the leg is la tu re to the 
adm in istrative agency to formulate policies 
and to act in the place o f the leg is la ture , the 
supreme court should not exam:;ie the 
content o f the regulation to judge its 
wisdom, but should exercise a scope of 
review not unlike that exercised with 
respect lo a sta tu te . K e lly  v. Zamarello, 
Sup. Ct. Op. No. 705 (File Nos. 1255,1256). 
486 P.2d 906 (1971).

S tandard o f review genera lly . — AS
44.62.020 and AS 44.62.030 provide 
guidance as to the standard of review for 
regulations adopted pursuant to an 
adm in istrative agency's quasi-legislative 
rule-making function. Ke lly v. Zamarello, 
Sup. C t Op. No. 705 (File Nos. 1255,1256), 
486 P.2d 906 (1971).

“Reasonable basis" standard o f review. 
— See Kelly v. Zamarello, Sup. Ct. Op. No. 
705 (File Nos. 1255. 1256), 486 P.2d 906 
(1971).

The reasonable basis approach should be 
used for the most part in cases concerning 
adm inistrative expertise as to either 
complex subject matter or fundamental 
policy formulations. Kellv v. Zamarello. 
Sup. Ct. Op. No. 705 (File Nos. 1255,1256), 
486 P.2d 906 (1971),

Application o f the reasonable basis test 
is extremely usefu l where the 
adm inistrative action under review
resembles executive as o| osed to 
legisla tive or jud ic ia l activ ity . Kelly v, 
Zamarello, Sup. C t Op. No. 705 (File Nos, 
1255, 1256), 486 P.2d 906 (1971).

The reasonable basis approach, in the 
review of agency action which is essentially 
executive in character, recognizes that the 
application o f law to facts in sn
adm inistrative setting may require
techniques quite d iffe ren t from those 
traditionally associated with judicial
functions Ke llv v, Zamarello, Sup. Ct. Op. 
No. 705 (File No*. 1255, 1256), 486 P.2d 906
(1971).

S tated in K ingerv v. Chappie, Sup Cl. 
Op No. 868 (File No 1654), 604 P.2d 831
(1972).

C ited in Roehl v. Sabre Jet Room, Inc., 
Sup. Ct. Op. No. 3 (File No. 17), 349 P.2d 585 
(1960); Bradley v. State, 2 A laska L J . No. 
6, p. 88 (Jun e ju ly , 1964).

Am. Ju r. reference. — 42 Am. Jur., 
Public Adm inistrative Law, i i  186 to 250.

Artk

I

Section 
310. Agency meetings pul 
312. State policy regardin.

S e c .  44.62.310. Age
l e g i s l a t i v e  b o d y ,  o f  a 
b o a r d ,  c o m m i s s i o n ,  
a g e n c y ,  o r  o t h e r  o r g a i  
g r o u p s ,  o f  t h e  s t a t e  or  
l im i t e d  to  m u n i c i p a l i t y  
a g e n c i e s ,  a s s e m b l i e s  
c o m m i s s i o n s  o r  o r g an :  
g o v e r n m e n t  s u p p o r t s  
t o  s p e n d  p u b l i c  mon- 
p r o v i d e d  b y  t h i s  s ec t ,  
v o t e  s h a l l  b e  conduc t* 
v o t e  o f  e a c h  p e r s o n  i* 
v o t e s  r e q u i r e d  to  b e  1

(b) I f  e x c e p t e d  sui> 
m u s t  f i r s t  b e  conven*. 
an  e x e c u t i v e  s e s s i o n  \ 
c o n t a i n e d  i n  (c) o f  thi- 
t he  b o d y .  N o  s u b j e c t s  
t h o s e  m e n t i o n e d  in t l  
a u x i l i a r y  to  t h e  ma i n  
s e s s i o n .

(c) T h e  f o l l o w i n g  t 
s e s s i o n :

(1) m a t t e r s ,  t h e  ini 
a d v e r s e  e f f e c t  upon

(2) s u b j e c t s  t h a t  i< 
p e r s o n ,  p r o v i d e d  th<

(3) m a t t e r s  w h i c h  I 
t o  b e  c o n f i d e n t i a l .

(d) T h i s  s e c t i o n  a*
(1) j u d i c i a l  o r  qua- 

m a k e  a d e c i s i o n  in
(2) juries;
(3) parole or para
(4) meetings o f  a
(5) meetings o f  t l i  

when holding a m e  
qualifications, privi l*

(e) Reasonable pu 
to be open under t h
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Quoted in State v. Tanar.a Valley 
Sportsmen’s  A ss’n, Sup. C t Op. No. 1716 
(Pile No. 3433), 583 P.2d 854 (1978).

Article 5. Judicial Review. 
Sec. 44.62.300. Court review.
Two dlatlnct type* of administrative 

decisions, etc.
The supreme court has distinguished 

between two types o f qe stions which may 
confront a cou-t in jud icia l review of 
adm in istrative action. Where the agency 
decision invo lves the formulation o f 
fundamental policy or the particularized 
expertise and experience of adm in istrative 
personnel, the court w ill de fer to the 
adm in istrative decision, inqu iring only 
whether it has a reasonable basis. On the 
othe- hand, where the issues to be resulved 
turn on sta tu to ry interpretation, the 
knowledge and expertise of the agency is 
not conclusive o f the intent o f the 
leg is la tu re in passing a sta tu te . S tatutory 
interpretation is w ith in the scope o f the 
court's special competency, and it is the 
court's du ty to consider the sta tu te 
independently. Hood v. State, Sup. Ct. Op. 
No. 1559 (File No. 3289), 574 P.2d 811 
(1978).

“Reasonable basis” standard of review.
In  accord w ith 2nd paragraph in original. 

See Stevenson v. I'u rge ss , Sup. Ct. Op. No. 
1514 (File No. 27»1), 570 P.2d 728 (1977).

Where there is prim arily a question o f a 
sta tu to ry  interpretation and leg is la tive 
intent, it is a question o f whether "the 
adm in istra tive agency has acted w ithin the 
scope o f its au thority" and concerns 
"sta tu to ry  interpretations requ iring the 
special competency of the courts." 
Therefore, the reasonable basis test is not 
the appropriate standard of review . 
Stevenson v. Burgess, Sup. Ct. Op. No. 
1514 (File No. 2791), 570 P.2d 728 (1977).

A laska Workmen's Compensation 
Board. — Although the A laska Workmen's 
Compensation Board is a quusi-judicial 
agency, the same crite ria fo r jud ic ia l review 
o f any adm in istrative action should apply. 
Hood v. S la te , Sup. Ct. Op. No. 1559 (File 
No. 3289), 574 P.2d 811 (1978).

Article 7. Legislative Review of Rules.
Section
320. Legislative annulment o f regulations 

and review

Sec. 44.62.320. Legislative annulment of regulations and review.
(a) l.'.e legislature, by a concurrent resolution adopted by a vote of both 
houses, may unnul a regulation of an agency or department.

(b) At the same time a regulation is filed by the lieutenant governor, 
the lieutenant governor shall submit the regulation to the chairman of 
the Administrative Regulation Review Committee for review under AS
24.20.400 — 24.20.460. (§ 1 art VII (ch 1) ch 143 SLA 1959; am § 3 ch 
149 SLA 1962; am § 2 ch 72 SLA 1963; am § 2 ch 27 SLA 1975; am § 5 
ch 64 SLA 1978)
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F ebruary 14, 1980

L E T T E R  O F  INTENT

SENATE JUDICIARY COMMITTEE

The Senate Judiciary Committee, in reporting out SB 308, 
"Relating to the Validity of Regulations", feels that various 
state agencies and departments from time to time promulgate 
regulations which are totally out of line and beyond the pale 
of reason.

The bureaucrats of the state are running roughshod over the 
people and do not seem to understand the ever-increasing public 
resentment for wh i c h  the regulations are directly responsible. 
The public is sick unto death of the amount of unprovoked good 
that in being done for them.

It is the unanimous opinion of the committee that by compelling 
the state to uphold the validity of regulations when they are 
challenged that, although it may be true that the agencies 
and departments involved may become swamped with litigation and 
challenges, much better the onus on their backs to justify the 
validity of regulations than on the backs of the 400,000 some- 
odd citizens of the state to have the regulations adjudicated 
invalid.

Strong letter follows!

Respectfully submitted,

r  V- - * \
Senator Ziegler, Chairman Senator Meland, Member

r
/I

Senator tiankworth, M e m b e r

Senator Bennett, Member
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'ebruary 14, 1980

U T T E R  OF INTENT 

SENATE JUDICIARY COMMITTEE

The Senate Judiciary Committee, in reporting out SB 308, 
"Relating to the Validity of Regulations", feels that various 
state agencies and departments from time to time promulgate 
regulations which are totally out of line and beyond the pale 
of reason.

The bureaucrats of the state are running roughshod over the 
people and do not seem to understand the ever-increasing public 
resentment for which the regulations are directly responsible. 
The public is sick unto death of the amount of unprovoked good 
that is being done for them.

It is the unanimous opinion of the committee that by compelling 
the state to uphold the validity of regulations when they are 
challenged that, although it may be true that the agencies 
and departments involved may become swamped with litigation and 
challenges, much better the onus on their backs to justify the 
validity of regulations than on the backs of the 400,000 some- 
odd citizens of the state to have the regulations adjudicated 
invalid.

Strc.ig letter follows!

Respectfully submitted,

u
Senator Chai rman

Senator

Senfrfedr Meland, Member
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J A Y  S . H A M M O N D , G O V E R N O R

POUCH KSTATE CAPITOL 
JUNEAU, ALASKA 99811

February 2 6, 1980

The Honorable Terry Gardiner 
Speaker of the House 
Alaska State Legislature

The Honorable Samuel Cotten
Chairman
Rules Committee
House of Representatives

The Honorable Charles Parr 
Chairman
Judiciary Committee 
House of Representatives

The Honorable Mike Miller 
Chairman
State Affairs Committee 
House of Representatives

Re SB 308 (burden of proving 
validity of regulations)

Gentlemen

This bill passed the Senate by a substantial vote. 
(1980 S.J., p. 359) If enacted into law, it will create e x­
tremely serious problems. A floor amendment which would have 
alleviated some of those problems was offered yesterday and 
then withdrawn. I am writing in the hope that you will c o n­
sider these problems before any definitive House action on the 
subject. I understand that the Senate recognizes that there 
are serious problems in t b 's bill and anticipates substantial 
amendment in the House.

This bill would require that, when an adminstrative 
regulation is challenged under AS 44.62.300, the state bear 
the burden of "proving" it valid. There are two t;eas of 
difficulty: (1) the basic policy the bill reflects, and (2)
more-or-less technical, legal difficulties. I am convinced 
that this bill would be inimical to the interests of the State 
of Alaska, not just of the executive branch.

03-C6LH



The Honorable Terry Gardiner February 26, 1980
The Honorable Samuel Cotten - 2 -
The Honorable Charles Parr 
The Honorable Mike Miller

In reversing the presumption of validity of a d m i n i­
strative regulations, the bill destroys the presumption h e r e­
tofore applicable to statutes, regulations, and other g o v e r n­
mental actions. Singling out regulations for a presumption 
of invalidity attacks an essential means of assuring g o v e r n­
mental fairness in dealing with all people. Administrative 
regulations serve two fundamental governmental, functions:
(1) since statutes must speak in more-or-les* general terms, 
regulations provide the details necessary to deal w i t h  the 
complexities of a highly technical, highly populous twentieth 
century society; and (2) they establish a standard for people 
in dealing with their government and with each other, to avoid 
their being subjected to possible arbitrary, ad hoc decision 
making by that government.

Numerous statutes expressly require the adoption of 
administrative regulations, and numerous statutes expressly 
authorize the adoption of others. In addition, several supreme 
court decisions have indicated that agency action taken in the 
absence of administrative regulations is invalid. Even the 
ombudsman has filed complaints about the absence of regulations. 
Administrative agencies thus required to adopt regulations 
would be unable to execute the statutes for which they are 
responsible •> f the regulations necessary to implement those 
statutory functions do not have the benefit of the presumption 
of validity.

A bill such as this, essentially stating that a d m i n i­
strative regulations are presumed invalid', invites challenges.
A complaint need not even be well founded in order to force 
the state through the hoops of "proving" validity. The a t t e n­
dant expense of such a proposal is difficult to p* 1ict p r e­
cisely, but it is evident that it would be substan ial. With 
the great number of challenges certain to be inspired by this 
bill if it passes, the witness fees, attorney fees, and related 
litigation costs would require greatly expanded agency budgets. 
In addition, the already crowded court dockets would become 
even more unmanageable. Thus the bill would increase the court 
overload, increase the cost to the state, and provide a w i n d­
fall to lawyers.



The Honorable Terry Gardiner February 26, 1980
The Honorable Samuel Cotten - 3 -
The Honorable Charles Parr 
The Honorable Mike Miller

While there is certainly a popular sentiment against 
government regulation, it appears most logical to deal w i t h  
regulations in a way that allows one to distinguish between 
good ones and bad ones. This bill, in a wholesale fashion, 
would establish a presumption applicable to all regulations -- 
from fish and game season opening dates to oil and gas lease 
provisions to rules of the road to public assistance a p p l i c a­
tion procedures, etc.

Many people have in mind a favorite example of a 
regulation that appears unnecessary or unwise, but the l i t e r­
ally thousands of regulations which are essential to the 
functioning of statutorily created programs, and wh i c h  raise 
little if any controversy, would be as affected by this bill as 
the controversial or questionable ones.

It has been said in support of the bill that one of 
its purposes is to avoid having people "presumed guilty" tinder 
some regulation and to enable them to enjoy the traditional 
presumption of innocence until proven guilty. But most r e g u­
lations do not deal with a question of guilt or innocence.
They establish procedures, set standards, set prerequisites for 
application for some state benefit, regulate relationships 
among people, and do many things unre*ated to a presumption of 
guilt or innocence.

Moreover, the bill creates internal conflicts within 
the Administrative Procedure Act. The presumption of invalidity 
is established by this bill in AS 44.62.300. But the bill does 
not amend AS 44.62.100 which embodies a presumption of validity. 
There is thus a conflict between the bill and the existing 
statute in that a presumption of validity is not.operable if, 
in fact, the agency has the burden of proving that the p l a i n­
tiff's alleged facts are untrue or that if true are not s u f f i­
cient grounds for invalidating the regulation.

In addition, it is not really clear what the bill 
means by the "burden of proving." The general concept of 
"burden of proof" has two essential parts: the burden of "going 
forward" and the burden of "persuasion." In traditional legal 
concents, a presumption, such as the presumption of invalidity 
established by this bill, would operate only on the burden of 
going forward. But it is not clear whether that is what the 
bill means.



The Honorable Terry Gardiner February 26, 1980
The Honorable Samuel Cotten - 4 -
The Honorable Charles Parr 
The Honorable Mike Miller

Another j )int left unclear by the bill is the standard 
for "proving" the regulation's validity. In reviewing various 
kinds of administrative actions, the courts have developed four 
standards. The one applicable to administrative regulations is 
known as the "reasonable and not arbitrary" test. But that 
goes to the substance of a regulation rather than to the p r o c e­
dure followed in adopting it. The bill leaves the point u n­
touched.

It has also been asserted in support of this bill 
that it will make agencies more concerned about citizens' 
rignts. It has been my experience through many years of 
dealing with state agencies that a concern for citizens and 
their rights is directly related to the quality of people 
working for the agency, and would have no relation whatsoever 
to statutes establishing burden of proof tests in future law­
suits. Of course, the mere fact that an agency reaches a 
policy decision different from the one some individual citizen 
or some legislator might make does not mean that the agenc/ is 
not concerned about citizens' rights or that it is disregarding 
opinions that were expressed during the regulations-adoption 
process. Obviously, both houses of the legislature often have 
quite different opinions of what their respective c o n s t i t u­
encies require but that does not mean that either house is 
disregarding the needs of the people.

It has been suggested that this bill would provide a 
means that would be more expeditious and less expensive for 
individuals to relieve themselves of the requirements of 
regulations they do not like (whether or not thousands of other 
people, as well as the agency involved and perhaps a majority 
of the legislators, think that the regulation is wise and 
generally beneficial). The other avenues **5 protest open to an 
individual are AS 44.62.210's opportunity to comment; AS 44.- 
6 2 . 2 3 0 ' s procedure for petitioning for the adoption, amendment 
or repeal of a regulation; AS 44.62.060's legal review by the 
Department of Law; AS 44.62.300's opportunity for declaratory 
relief; and, of course, working with the legislature for en a c t­
ment of a statute that would supersede the regulation. None of 
these methods is necessarily time-consuming or expensive to the 
individual, and they have the advantage of not interfering with 
the regular performance of functions by various administrative 
agencies. This bill, on the other hand, would be a serious 
disruption to the very programs mandated by the legislature and 
would be very expensive to the taxpayers of the state.



The Honorable Terry Gardiner 
The Honorable Samuel Cotten 
The Honorable Charles Parr 
The Honorable Mike Miller

F e b r u a r y  26, 1 9 8 0
- 5 -

There is certainly a good deal of sentiment today
against the multitude of regulations that affect our lives. 
However, before taking drastic action to respond to that senti­
ment, it is well to reflect on the fact that most, if not all, 
of these regulations, have been adopted because the legislature 
directed the agencies to do so. There are other ways to deal 
with the problem, and I would be happy to discuss them with 
you, but this approach would create many more serious problems 
that it would solve.

AMG:md

c c : The Honorable Clem V. Tillion
President
Alaska State Senate

The Honorable Robert H. Ziegler, Sr. 
Alaska State Senate

The Honorable Glenn Hackney 
Alaska State Senate

Keith Specking 
Legislative Assistant 
Office of the Governor

Don Koch
Division of Insurance 
Department of Commerce & Economic

Yours very truly.

i ^ A v r u m  M. Gross 
v Attorney Gener

Avrum M. Gross 
Attorney General

Development

Karen Bernstein 
Department of Fish U Game
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C O M M I T T E E  R E P O R T

SENATE

3/27/80
F URTHER:  None

D a t e
f t

M r .  P r e s i d e n t :  

T h e  C o m m i t t e e  o n J W I C I A R X h a s  h a d
requiring the preparation of a local government impact staf 1 n

u n d e r  c o n s i d e r a t i o n  a n d  (a m a j o r i t y  o f  t h e  c o m m i t t e e )  ( t h e  c o m m i t t e e )  
r e p o r t s  i t  b a c k  w i t h  t h e  f o l l o w i n g  r e c o m m e n d a t i o n s :

[ 1

[ 1

d o  p a s s  [  1 d o  n o t  p a s s

d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s )

r e p l a c e  w i t h  C S  f o r _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

a n d  r e c o m m e n d s  _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

( ]  s a m e  t i t l e
j  n e w  t i t l e

A N D  a t t a c h e s  a  " L e t t e r  o f  I n t e n t "  [  ]  N e w  F i s c a l  N o t e

r e p o r t s  i t  b a c k  w i t h o u t  r e c o m m e n d a t i o n

r e f e r r e d  t o  t h e _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ C o m m i t t e e

M E M B E R S  S I G N I N G  
D O  P A S S

M E M B E R S  H A V I N G  
O T H E R  R E C O M M E N D A T I O N S :

_

S 60 ( R e v .  1 2 / 7 8 ) C H A I R M A N



May  1 ,  1980

T o :  S e n a t o r  Z i e g l e r ,  C h a i r m a n ,  S e n a t e  J u d i c i a r y  C o m m i t t e e
a n d  a l l  m e m b e r s  o." t h e  C o m m i t t e e

F r o m :  G i n n y  C h i t w o o d ,  e x e c u t i v e  D i r e c t o r
A l a s k a  M u n i c i p a l  L e a g u e

R e :  SB 309 a n d  CSSB 309

S t a t e  m a n d a t e s  t e n d  t o  i m p o s e  s t a t e  p r i o r i t i e s  o n  l o c a l  g o v e r n m e n t s .  
M a n y  m a n d a t e s  r e q u i r e  l o c a l  g o v e r n m e n t s  t o  m a k e  o r g a n i z a t i o n a l  c h a n g e s ,  
p r o v i d e  m o r e  s e r v i c e s ,  t e l l  t h e m  h o w  t o  r e l a t e  t o  o t h e r  l o c a l  g o v e r n m e n t s ,  
o r  t o  t h e i r  o w n  p e r s o n n e l .  W h i l e  t h e y  s o m e t i m e s  c r e a t e  a  b e n e f i t  f o r  t h e  
l o c a l  g o v e r n m e n t ,  m o r e  o f t e n  m a n d a t e s  i m p o s e  a d d i t i o n a l  c o s t s ,  e s p e c i a l l y  
w h e n  t h e y  a r e  n o t  a c c o m p a n i e d  b y  a d e q u a t e  s t a t e  f i n a n c i a l  a s s i s t a n c e .

T h e r e f o r e ,  t h e  A l a s k a  M u n i c i p a l  L e a g u e  s u p p o r t s  SB 309 a n d  CS f o r  
SB 309, l o c a l  g o v e r n m e n t  f i s c a l  i m p a c t  s t a t e m e n t s .  S u c h  s t a t e m e n t s  w o u l d  
e s t i m a t e  t h e  e f f e c t  o n  t h e  e x p e n d i t u r e s  o r  r e v e n u e s  o f  a  l o c a l  g o v e r n m e n t  
o f  i m p l e m e n t i n g  o r  c o m p l y i n g  w i t h  a  p r o p o s e d  s t a t e  r e g u l a t i o n .  T h e y  c a n  
p r o v i d e  i n f o r m a t i o n  l o r  b o t h  l e g i s l a t o r s  a n d  l o c a l  r e p r e s e n t a t i v e s  o n  t h e  
e f f e c t  o f  s t a t e  r e g u l a t i o n  o n  l o c a l i t i e s .

T h e  A d v i s o r y  C o m m i s s i o n  o n  I n t e r g o v e r n m e n t a l  R e l a t i o n s ,  r e c o g n i z i n g  
s o m e  o f  t h e  d i f f i c u l t i e s  i n h e r e n t  i n  s t a t e  m a n d a t i n g  o f  l o c a l  e x p e n d i t u r e s ,  
l i a s  r e c o m m e n d e d  t h a t  s t a t e s  d e f i n e  a n d  c a t a l o g  s t a t e - i n i t i a t e d  m a n d a t e s ,  
a n d  t h a t  t h e y  p r o v i d e  r e i m b u r s e m e n t  t o r  m a n d a t e s  w h i c h  r e q u i r e  l o c a l  g o v e r n ­
m e n t s  t o  p r o v i d e  a d d i t i o n a l  s e r v i c e s ,  e x e m p t  p r o p e r t y  f r o m  t h e  t a x  b a s e ,  o r  
i m p o s e  u n n e c e s s a r i l y  c o s t l y  p e r s o n n e l  r e q u i r e m e n t s .  I n  a d d i t i o n ,  t h e  Com­
m i s s i o n  h a s  r e c o m m e n d e d  t h a t  s t a t e  l e g i s l a t i o n  a n d  p r o p o s e d  i d m l n i s t r a t i v e  
r e g u l a t i o n s  c o n t a i n  a n  e x p l i c i t  " f i s c a l  n o t e "  s e t t i n g  o u t  a n y  f i n a n c i a l  c o s t  
I m p a c t  o n  l o c a l  g o v e r n m e n t s .

We u r g e  t h e  C o m m i t t e e  t o  l o o k  f a v o r a b l y  o n  t h i s  p i e c e  o f  l e g i s l a t i o n  
a n d  t h a n k  y o u  f o r  y o u r  c o u r t e o u s  c o n s i d e r a t i o n .

We a l s o  w i s h  t o  c a l 1 t o  y o u r  a t t e n t i o n  SB 292 am w h i c h  h a s  p a s s e d  b o t h  
h o u s e s  a n d  i s  n ow  C h a p t e r  16, SLA 1980. T h i s  l a w  c a l l s  f o r  f i s c a l  n o t e s  o n  
t h e  I m p a c t  o f  p r o p o s e d  r e g u l a t i o n s  o n  t h e  s t a t e .  Y o u  ma y  w i s h  t o  a m e n d  SB 
309 o r  CSSB 309 i n  o r d e r  t h a t  t h e  p r o v i s i o n s  o f  SB 292 am w i l l  n o t  b e  
a b r o g a t e d .
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FISC A I, N O T E

TT

CSSB 309I. REQUEST
Bill/Resolution No.________________________________________________________________________
Title_An Act requiring the preparation of a local gnvprnmpnt impart cfotamgnth- 

Requested by_________________________________________________________________Date_______________

II. FISCAL DETAIL
Agency Affected Community & Regional Affairs 

Program Category Affected Development

Local Government AssistanceBRU, Program, or Subprogram(s) Affected.
(Note: If more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)
EXPENDITURES (Thousands of Dollars)

FY 80 FY 81 FY 82 FY 83 FY 84 FY 85
100 PERSONAL SERVICES 95.5 103.2 111.4 120.3 129.92(io TRA V E L 2.0 2.? 2.3 2.5 2.7
200 C O N T R A C T U A L 4.9 5.3 5.7 6.2 6.7
4Q0 COMMODITIES
500 EQUIPMENT 1.5 0 0 0 0
600 LAND &. STRUCTURES
700 GRANTS. CLAIMS. ETC.

TOTAL 103.9 110.7 119.4 129.0 139.3

FUNDING (Thousands of Dollars)
GENERAL FUND . 103.9 110.7 119.4 129.0 139.3
FEDERAL FUNDS
OTHER (Specify Fund Source)

POSITIONS 

FULL TIME 3 3 3 3 3

PART TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)
1. The persona! servides cost is based on the addition of three staff members (a Local 

Government Specialist IV - Range 19, a Local Government Specialist III - Ranqe 17 and a 

Clerk Typist III - Range 8) to handle the additional work.

2. Benefits are included in the personal services cost. These are figured at 28* of

salary per year.

3. Travel costs are figured at $2,000 a year. Preparation of the required fiscal notes

would require dealing with agencies throughout the state and phone calls would not always

be adequate to resolve the issues.

4. Contractual costs are to cover long distance telephone tolls and telephone base rate 

for 3 persons (1.5), typewriter rental (2.7), and rent for an alditional 450 sq. ft. of 

floor space (.7). _

. P R E P A R E D  B Y  MCKie Campbell m / T l ________________

A G E N C Y  Community & Regional Affairs___________
Original: Legislative Finance PHONE  465-47,25----------
cc: Budget and Management

IV. DATE 3-25-30

Prime Sponsor (First Legislator Named) 

33-001 (Rev. 12/79)
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5. A l l  t he  above  c o s t s  a r e  i n c r e a s e d  a t  82 a y e a r  f o r  i n f l a t i o n .

6. The one t ime equ ipment c o s t  i s  f o r  d e s k s ,  o f f i c e  equ ipmen t ,  e t c .  
f o r  t h r e e  p e r s o n s .





COMMITTEE REPORT 

SENATE

F U R T H E R  :FI N A 1 I C E

1/14/80

Mr. P r e s i d e n t :

T h e  C o m m i t t e e  o n  T0i>ICIARY

D a t e

h a s  h a d SB 310

exempting interest earned from certain financial institutions from the Alaska 
net Income tax

u n d e r  c o n s i d e r a t i o n  a n d  (a m a j o r i t y  o f  t h e  c o m m i t t e e )  ( t h e  c o m m i t t e e )  

r e p o r t s  it b a c k  w i t h  t h e  f o l l o w i n g  r e c o m m e n d a t i o n s :

[ ] 

r 1 

[ )

( ] 

I ] 

I ]

d o  p a s s  [ ] d o  n o t  p a s s

do p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s )

r e p l a c e  w i t h  CS f o r   __

a n d  r e c o m m e n d s  ________________

I 1 s a m e  t i t l e

[ ] n e w  t i t l e

A N D  a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ ] N e w  F i s c a l  N o t e

r e p o r t s  1t b a c k  w i t h o u t  r e c o m m e n d a t i o n

r e f e r r e d  to t h e  C o m m i t t e e

M E M B E R S  S I G N I N G  

DO P A S S

M r M B E R S  H A V I N G  

0 i H E R  k E C O M M E N D A T I O N S :

t I

. .
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REMINGTON LOW 
F f l t S I O K N T  ft CHA IRM AN  O F  7 A t  FOAR D D ecember 6, 1979

Honorable T 1 m  Kelly 

State of Alaska 

Pouch V

Juneau, Alaska 99811

Dear S e n a t o r  Kelly:

Thank you for y o u r  letter of November 21, 1979 regarding income 

tax exemption for interest earned in Alaska financial institutions.

I personally believe you r  proposed bill will be beneficial to the 

people of Alaska as well as to Alaskan financial institutions.

It gives a needed tax break to all Investors, but it especially 

helps small savers who are not able to buy $10,000 m o n e y  m arket 

certificates or $100,000 certificates of deposit. The Congress 

of the United States has been talking about helping the small 

savers for a long time, but has never been able to get arourd to 

it.

It will also, as you state, encourage capital formation within 

Alaska which 1s beneficial to business as well as to the economy 

of the state in general.

Banks need Increased deposits so they will have m o n e y  to lend to 

Alaskans. All to often under our present w ay of handling state 

money the state's resources go outside the state to the big banks 

1n the lower fourty-eight who are able to outbid the muc h  smaller 

Alaskan banks.

Another thing y o u r  bill would accomplish 1s to make Alaskan financial 

institutions mor e  competitive with the large insurance companies and 

brokerage firms who are aggressively selling money m a r k e t  funds, which 

money then imnedlately leaves the state.

O l d e s t  B a p k  i p  ^ I a s k a



I discussed your l e tter with the other directors of the Alaskan 

Bankers Association at a meeting in Anchorage yesterday, and they 

were heartily in favor o f  it.

I would suggest you talk y o u r  bill over with Wes C o yner w h o m  I am 

sure you know to see if he can be of any assistance to you. He 

represents the A. B. A. in the legislature, and is very knowledgeable 

about banking matters.

If I can be of any assistance please let m e  know. I w o u l d  be happy 

to me e t  wit h  you at y o u r  convenience.

Sincerely

Remington Low 

President & Chairman 

of the Board



NORTHERN SCHOOLS FEDERAL CREDIT UNIONConstitution Hall • University of Alaska Fairbanks, Alaska 99701 • Phone 907/479-4209

t o  Senator T im Kelly 

Pouch V

Juneau, Alaska 99811 s u b j e c t  Exempt Interest

d a t e  November 28, 1979

Dear Tim,

Read you r  letter and the draft of the proposed bill. I heartily agree with the 

idea. Lets keep Alaska's mo n e y  in Alaska and with the people. It might also 

prove an incentive for people to start saving more. A lot of complaints that 

are heard referes to the fact "why earn interest, the g o v e rnment will just take 
it away".

Keep up the good wor k  and keep us informed.

Thank you.

<

Barbara B. Brailier. General Manager

01021000010207



A b s k a P a c i f k B a n k

D e c e m b e r  4, 1979

The Honorable ^im Kelly 
Alaska State Senate 
283 Muldoon Road 
Station Box 76 
Anchorage, Alaska 99504

Dear Tim:

Your proposed legislation exempting interest earned in 
Alaska financial institutions from taxation is great!

In addition to encouraging greater savings on the part of
Alaskans by generating a higher return for them, this will
also have the effect of stemming the outflow of money.
Rates on certificates of deposit of over $100,000 are n e g o­
tiable. Because of the rather unusual money market conditions, 
Alaska banks have presently been unable to compete with 
banks in the "lower 48" which are paying extremely high 
rates. As a result there has been somewhat of an outflow of 
funds from Alaska. If interest on Alaska CD's were exempt 
froru state taxation, the effective yield on Alaska CD's 
would be considerably higher and the outward flow of funds 
would cease.

If there is any way in which I can assist you further on 
this matter, I would be most pleased to do so.

Cordially,

Robert R. Richards 
President

RRR/ph

r  O  B o»  4?0 » A n c h o r a g e .  A la s k a  99510



F ^ D A L A S K A  
F E D E R A L  
C R E D I T  
U N I O N

ANCHORAGE 
Pouch 7-505
Anchorage. Alaska 99510
W.E. SAMPLES

General Manager 
R.N. RICHARDSON

Manager 
MARSHALL ELLISON

Assistant Manager
(9071 276-1011

FAIRBANKS 
Box 670
Fairbanks. Alaska 99707 
P.J. SCHULER Manager 
(9071 456-2362

December 6, 1979

The Honorable Tim Kelly 
Alaska State Senate 
Pouch V
Juneau, Alaska 99811 

Dear Senator Kelly:

Thank you for your correspondence of November 23 with the outline 
of your proposed legislation exempting Interest earned in Alaska 
financial institutions.

We in FedAlaska would be Interested in and give very heavy support 
of legislation as you have outlined.

Savings in financial institutions is the primary source of capital 
for mortgage loans and consumer lending and we feel this would be 
one of the best things that could be done for future development 
in the State of Alaska.

Sincerely,

W. E. Samples 
General Manager

WES/sps

KODIAK 
P.O. Box 109 
Kodiak, Alaska 99615
J.T. JOHNSON Manager 
1907) 467-5340

JUNEAU
Box 1307 ___
Junaau. Alaska 99802
R W. COOPER Manager

a “\  . V  , - ~ V
(907) 789 2128


