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Sec. 0 4 .1 6 .1 1 0 . SALE OF POWDERED ALCOHOL PROHIBITED. No
substance h a v in g  a l c o h o l i c  c o n te n t  and in te n d e d  f o r  human 
cons im p t io n  may be s o ld  i n  th e  s ta te  u n le s s  i n  l i q u i d  fo rm .

Sec. 0 4 .1 6 .1 2 0 . REMOVAL OR INTRODUCTION OF ALCOHOLIC BEVERAGES. 
T h is  s e c t io n  p r o h i b i t s  persons  from  c a r r y in g  a lc o h o l  on o r  
o f f  p rem ises on w h ich  a lc o h o l  purchased on the  p rem ises o n ly  
may be consumed, e xc e p t f o r  l ic e n s e e s ,  a g e n ts ,  o r  employees 
as p ro v id e d  i n  s u b s e c t io n  ( b ) .

Sec. 0 4 .1 6 .1 3 0 . STOCK CONFINED TO LICENSED PREMISES. T h is
s e c t io n  p r o h ib i t s  s t o r i n g  a l c o h o l i c  beverages o f f  the  l ic e n s e d  
p rem ises i n  any p rem ises  o th e r  than  p rem ises a u th o r iz e d  f o r  
s to ra g e  under sec . 0 4 .2 1 .0 6 0 .  The l a t t e r  s e c t io n  r e q u i re s  
th a t  (1 ) the  p rem ises to  be used f o r  s to ra g e  a re  in s p e c te d  
and approved by the  board  b e fo re  t h e i r  use (2) th e  use o f  
the  p rem ises is  a u th o r iz e d  by lo c a l  zon ing  o rd in an ce s
(3) the  prem ises are  a c c e s s ib le  f o r  in s p e c t io n  as p ro v id e d  
in  AS 0 4 .1 1 .6 3 0 . S u b se c t io n  (b) exempts d e l i v e r y  t ru c k s  
from  the  coverage o f  ( a ) .

Sec. 0 4 .1 6 .1 4 0 . SALE OR CONSUMPTION OF ALCOHOLIC BEVERAGES
IN A WAREHOUSE. P r o h ib i t s  s a le  o r  consum ption  o f  a lc o h o l i c
beverages on p rem ises approved f o r  s to ra g e  under 0 4 .21 .0 60  
(d e s c r ib e d  i n  the  p re c e d in g  s e c t io n ) .

Sec. 0 4 .1 6 .1 5 0 . LICENSEE RESPONSIBLE FOR VIOLATIONS. I t  i s  
the  i n t e n t  o f  t h i s  s e c t io n  t h a t  the  l ic e n s e e  i s  re s p o n s ib le  
f o r  v io l a t i o n s  o f  t h i s  t i t l e ,  and i t s  r e g u la t io n s ,  by h is  
agent o r employees i f  he f a i l e d  to  observe  what was p la in  
and e a s i l y  seen o r  d is c o v e re d ,  o r  because, h a v in g  observed , 
he ig n o re d  t h a t  w h ich  was a p p a re n t .  T h is  s a n c t io n  i s  in  
a d d i t io n  to  the  a d m in is t r a t i v e  s a n c t io n s  w h ich  may be imposed 
under sec . 0 4 .1 1 .3 7 0 (5 )  a g a in s t  a l ic e n s e e  who a l lo w s  h is  
agents  o r employees to  v i o l a t e  t h i s  t i t l e .  A lso  no te  th a t  
under sec . 0 4 .1 1 .5 3 5 (b )  i f  the  board  f in d s  th a t  a l ic e n s e e  
k n o w in g ly ,  r e c k le s s ly ,  o r  w i t h  c r im in a l  n e g lig e n ce  " a l lo w e d "  
the  u n la w fu l  a c t io n  o f  an agent o r  employee, the  board  i s  
o b l ig e d  to  f i l e  a c r im in a l  c o m p la in t  c h a rg in g  the l ic e n s e e  
w i th  v i o l a t i o n  o f  t h i s  s e c t io n .

Sec. 0 4 .1 6 .1 7 0 . SOURCE OF ALCOHOLIC BEVERAGES. T h is  s e c t io n  
p r o h ib i t s  l ic e n s e e s  engaged in  sa le s  to  consumers f rom  b uy in g  
from  u n l ic e n s e d  p e rso n s , and persons t r a n s p o r t in g  a lc o h o l  
i n t o  the  s ta te  from  s e l l i n g  to  u n l ic e n s e d  p e rson s , excep t 
where used f o r  s p e c i f ie d  pu rposes .
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Sec. 0 4 .1 6 .1 7 5 . FURNISHING ALCOHOLIC BEVERAGES IN AID OF 
GAMBLING ENTERPRISE. T h is  s e c t io n  p r o h ib i t s  an agent o r  
employee o f  a gam b ling  e n te r p r is e  f rom  f u r n i s h in g  a lc o h o l i c  
beverages to  a p la y e r .  The d e f i n i t i o n s  a re  i d e n t i c a l  to  
those  i n  the  c r im in a l  code s e c t io n  AS 1 1 .6 6 .2 8 0 .

Sec. 0 4 .1 6 .1 8 0 . PENALTIES FOR VIOLATION. T h is  s e c t io n  p r e ­
s c r ib e s  b o th  th e  c r im in a l  and a d m in is t r a t i v e  s a n c t io n s  (s u s ­
pensions and re v o c a t io n s )  f o r  v i o l a t i o n  o f  t h i s  t i t l e ,  excep t 
as rega rds  those  s e c t io n s  o f  t h i s  t i t l e  s p e c i f i c a l l y  re fe re n c e d .  
S ubsec tion  (b ) l i m i t s  t-he p e r io d  o f  t im e  a l ic e n s e  may be 
suspended f o r  v i o l a t i o n s  by a l ic e n s e e ,  h is  agents  o r employees 
f o r  v io l a t i o n s  o f  la w s , r e g u la t io n s ,  o r  o rd in a n ce s  and p e rm its  
re v o c a t io n  o n ly  upon a t h i r d  c o n v ic t io n .  Under (c )  o f  t h i s  
s e c t io n  a l ic e n s e e  can have th re e  c o n v ic t io n s  charged a g a in s t  
him s o le ly  on th e  b a s is  o f  c o n v ic t io n s  o f  h is  agents  o r  em­
p loyees  o f  la w s , r e g u la t io n s ,  o r  o rd in a n ce s  i f  the  l ic e n s e e  
is  found to  have a l lo w e d  o r  to  have a c ted  r e c k le s s ly  r  w i t h  
c r im in a l  n e g lig e n c e  t h a t  he i s  re s p o n s ib le  f o r  th e  v i o l a t i o n .  
S ubsec tion  (d) o f  t h i s  s e c t io n  expresses  the  l e g i s l a t u r e ' s  
i n t e n t  th a t  the  l i m i t a t i o n s  i n  s u b s e c t io n  (c )  on suspens ion  
and re v o c a t io n  do n o t  a p p ly  i f  th e  boa rd  d e te rm ines  th a t  
con t inuance  o f  a l ic e n s e  i s  in  the  b e s t  i n t e r e s t  o f  th e  p u b l i c .

Sec. 0 4 .1 6 .2 0 0 . UNLICENSED PERSONS. T h is  s e c t io n  p re s c r ib e s  
a sep a ra te  p e n a l t y ,  d i f f e r e n t  from  the  g e n e ra l p e n a l ty  p re ­
s c r ib e d  in  sec . 0 4 .1 6 .1 8 0 , f o r  s a le  by u n l ic e n s e d  p e rs o n s .
Under t h i s  s e c t io n ,  b o o t le g g in g  i s  a Class A misdemeanor 
u n less  the i l l e g a l  s a le s  a re  made to  a m inor o r  th e  v i o l a t i o n  
is  a second o f fe n s e ,  in  wh ich  case the  v i o l a t i o n  i s  a f e lo n y .
A mandatory j a i l  sen tence i s  r e q u i r e d  i f  th e  o f fe n s e  i s  
com m itted i n  an area where, by lo c a l  o p t io n ,  s a le  i s  fo rb id d e n .

Sec. 0 4 .1 6 .2 1 0 . PENALTY FOR MAKING F/  GE STATEMENT. T h is  
s e c t io n  p re s c r ib e s  a se p a ra te  p e n a l t y ,  d i f f e r e n t  from  the  
g en e ra l p e n a l ty  p re s c r ib e d  i n  sec . 0 4 .1 6 .1 8 0 , f o r  making a 
f a ls e  s ta te m en t on an a p p l i c a t i o n .

Sec. 0 4 .1 6 .2 2 0 . FORFEITURES. T h is  s e c t io n  p ro v id e s  f o r  the  
f o r f e i t u r e  o f  a lc o h o l i c  beve rages , as w e l l  as m a t e r ia ls ,  
equ ipm ent, and conveyances in v o lv e d  i n  v io l a t i o n s  o f  l i q u o r  
law s. Procedures f o r  the  s e iz u re  o f  the  p ro p e r ty  a re  s p e c i f i e d ,  
and n o t ic e  to  the  owner o f  th e  im pend ing  f o r f e i t u r e  p ro v id e d .  
Th is  s e c t io n  a u th o r iz e s  f o r f e i t u r e s  o f  p ro p e r ty  e i t h e r  as 
p a r t  o f  a c r im in a l  a c t io n  le a d in g  to  f o r f e i t u r e ,  o r  i n  an
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ind ependen t c i v i l  a c t io n .  R e l i e f  f rom  f o r f e i t u r e  i s  p ro v id e d  
owners o f  p ro p e r ty  f o r f e i t e d  o r  h o ld e rs  o f  i n t e r e s t  i n  p ro p e r ty  
f o r f e i t e d  who can show th e y  were n e i t h e r  in v o lv e d  i n  th e  
v i o l a t i o n  s u b je c t in g  the  p r o p e r ty  t o  f o r f e i t u r e  n o r knew o f  
th e  v i o l a t i o n .  S u b se c t io n  (g ) p ro v id e s  t h a t  p r o p e r ty  can be 
f o r f e i t e d  i n  an i n  rem p ro c e e d in g  re g a rd le s s  o f  w he the r 
c r im in a l  p ro c e e d in g  has r e s u l te d  i n  a c o n v ic t io n  o r  a c q u i t t a l .  
F i n a l l y ,  d e s t r u c t io n  o r s a le  o f  f o r f e i t e d  p ro p e r ty  i s  p ro v id e d  
f o r .

S e c t io n  4

Sec. 0 4 .2 1 .0 1 0 . MUNICIPAL REGULATION. The purpose o f  t h i s  
s e c t io n  i s  to  d e s c r ib e  w i t h  p a r t i c u l a r i t y  th e  r e g u la t o r y  and 
ta x in g  powers g ra n te d  m u n i c i p a l i t i e s  i n  re g a rd  to  a lc o h o l i c  
beverages by T i t l e  29 (see AS 2 9 .4 8 .0 1 0 (7 )  and AS 2 9 .4 8 .0 3 5 ) .  
A u th o r iz a t io n  i s  p ro v id e d  f o r  m u n ic ip a l i t i e s  t o  adopt o r d i ­
nances "necessary to  the  o r d e r ly  conduct o f  the  b us in ess  o f  
s e l l i n g  a l c o h o l i c  b e ve ra ge s"  b u t  th e  o rd in a n ce s  must be 
c o n s is te n t  w i t h  t h i s  t i t l e  and r e g u la t io n s .  M oreover, sub­
s e c t io n  (b) l i m i t s  th e  c ircu m s ta n ce s  i n  w h ich  ta xes  may be 
le v ie d  on a lc o h o l i c  beverages in v e n to r ie s  and s a le s .

Sec. 0 4 .2 1 .0 2 0 . LIMITATION ON C IV IL  L IA B IL IT Y . I t  i s  the  
i n t e n t  o f  t h i s  s e c t io n  t h a t  a l ic e n s e e ,  h is  a g e n t ,  o r  employee 
who l a w f u l l y  fu r n is h e s  an a l c o h o l i c  beverage to  a pe rson  who 
i s  19 years  o f  age o r  o ld e r ,  o r  a pe rson  who i s  n o t  d runken , 
may n o t  be h e ld  c i v i l l v  l i a b l e  f o r  i n j u r i e s  r e s u l t i n g  from  
the  consumption o f  s a id  a lc o h o l i c  beverage by th e  above 
d e s c r ib e d  persons o r a t h i r d  p a r t y .

" L a w f u l l y "  i n  t h i s  s e c t io n  concerns i t s e l f  o n ly  w i th  th e  age 
and p h y s ic a l  c o n d i t io n  o f  th e  person  fu rn is h e d  the  a lc o h o l i c  
b eve ra ge .

Sec. 0 4 .2 1 .0 3 0 . RESPONSIBILITY OF LICENSEES, AGENTS AND 
EMPLOYEES. T h is  s e c t io n  r e q u i re s  t h a t  a l ic e n s e e  s h a l l  make 
e ve ry  e f f o r t  a p ru d e n t pe rson  would  i n  t h e ‘*b p e ra t io n  and 
management o f  h is  l ic e n s e d  b u s in e s s .

I t  i s  th e  i n t e n t  o f  t h i s  s e c t io n  t h a t  i t  p re s e n t  a s ta n d a rd  
whereby i t  may be d e te rm ined  w hether a l ic e n s e e  wh has no %

a c tu a l  knowledge o f  the  v i o l a t i o n  o f  a l i q u o r  law by an a g r ' t  
o r employee has n on e th e le ss  ac ted  w i th o u t  the  re ason ab le  . 
ca re  th a t  the  manager o f  a business} shou ld  e x e rc is e  may be *
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h e ld  to  be r e s p o n s ib le  f o r  th e  v i o l a t i o n .  The s ta n d a rd s  i n  
t h i s  s e c t io n  a re  a p p l ie d  by th e  board  i n  making th e  f i n d in g  
r e q u i r e d  under sec . 0 4 .11 .5 35  b e fo re  a l ic e n s e  may be revoked  
o r  suspended on grounds o f  v i o l a t i o n  o f  a l i q u o r  law  by an 
agen t o r  employee. I t  i s  f u r t h e r  th e  i n t e n t  o f  t h i s  s e c t io n  
t h a t  the  burden i s  on the  l ic e n s e e  to  ta k e  re a so n a b le  p re ­
v e n t iv e  measures to  in s u r e  v io l a t i o n s  do n o t  o cc u r  on the  
l ic e n s e d  p re m ise s .

I t  s h a l l  be th e  d u ty  o f  th e  boa rd  to  de te rm in e  w he the r the  
l ic e n s e e  k n o w in g ly  o r  n e g l i g e n t l y  a l lo w e d  v io l a t i o n s  by h is  
agent o r  employee.

Sec. 0 4 .2 1 .0 4 0 . SALES ON FEDERAL RESERVATIONS. T h is  s e c t io n  
e s ta b l is h e s ,  and d e l in e a te s  th e  pa ram ete rs  o f ,  an e x c e p t io n  
to  th e  re q u ire m e n t a p p e a r in g  i n  sec . 04 .11 .1 60  t h a t  h o ld e rs  
o f  g e n e ra l w h o le sa le  and w h o le s a le  m a lt  beverage and w ine 
l ic e n s e s  s e l l  o n ly  t o  o th e r  l ic e n s e e s .  I t  does so by p e r ­
m i t t i n g  w h o le s a le rs  o f  a lc o h o l i c  beverages to  s e l l  to  non­
l ic e n s e e s  when th e  n o n - l ic e n s e e  has a " f i x e d  p la c e  o f  b u s in e s s  
o r  re s id e n c e  on t e r r i t o r y  w i t h i n  the  s ta te  w h ich  i s  m a in ta in e d  
by the  U .J .  government as a m i l i t a r y  o r  n ava l r e s e r v a t io n ,  a 
n a t io n a l  p a rk ,  o r  o th e r  f e d e r a l  r e s e r v a t io n ,  b u t  o n ly  i f  the  
p u rch a se r  i s  a s h ip 's  s e r v ic e  s to r e ,  o f f i c e r ' s  c lu b ,  o f f i c e r ' s  
mess, p o s t  exchange, o r s im i l a r  o r g a n iz a t io n . "

Sec. 0 4 .2 1 .0 5 0 . PROOF OF AGE. T h is  s e c t io n  re q u i r e s  l i c e n ­
sees, t h e i r  a g e n ts ,  o r  employees to  secure  p ro o f  o f  the  age 
o f  custom ers o r  a l t e r n a t i v e l y ,  t o  f u r n is h  a s igned  s ta te m e n t 
o f  age. S u b se c t ion  (b ) s p e c i f i e s  what i s  a c c e p ta b le  p ro o f  
o f  age. The language i n  s u b s e c t io n  (c )  expresses the  l e g i s ­
l a t u r e ' s  i n t e n t  t h a t  the  o m is s io n  p r o h ib i t e d  i n  (a) is  the  
f a i l u r e  to  secure  p r o o f  o f  age, i f  and when a v a l i d  d r i v e r ' s  
l i c e n s e  o r i d e n t i f i c a t i o n  c a rd  i s  n o t  fo r th c o m in g  by a good 
f a i t h  e f f o r t  to  secure  a s ig n e d  s ta te m e n t.

Sec. 0 4 .2 1 .0 6 0 . WAREHOUSING OF ALCOHOLIC BEVERAGES. Th is  
s e c t io n  s p e c i f ie s  those  c o n d i t io n s  under wh ich l ic e n s e e s  may 
warehouse a lc o h o l i c  beverages o f f  l ic e n s e 3 ~ p re m is e s .

Sec. 0 4 .2 1 .0 7 0 . ENFORCEMENT. R equ ires  peace o f f i c e r s  to  
in v e s t ig a te  and r e p o r t  to  th e  board  v io l a t i o n s  o f  r h is  t i t l e .

Sec. 0 4 .2 1 .0 8 0 .  DEFINITIONS. T h is  s e c t io n  d e f in e s  the  t e - * 
" a l c o h o l i c  b e v e ra g e ,"  " b o a r d , "  " c r im in a l  n e g l ig e n c e , "  "des . 
na ted  p re m is e s , "  d i r e c t o r , "  "d runken  p e rs o n , "  " e s t a b l i s h e d
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v i l l a g e , "  " k n o w in g ly , "  " l i c e n s e d  p re m is e s , "  " l o c a l  g o v e rn in g  
b o d y , "  " m u n i c i p a l i t y , "  " r e c k l e s s l y , "  and " d i s t r i b u t i n g  p o i n t , "

S e c t io n  5

T h is  s e c t io n  amends AS 0 9 .35 .0 87  to  exempt l i q u o r  l ic e n s e s  
n o t  o n ly  fro m  e x e c u t io n  b u t  a ls o  a tta ch m e n t and g a rn ish m e n t.

S e c t io n  6

T h is  s e c t io n  amends AS 1 2 .5 5 .0 2 5 (a )  to  r e q u i r e  th e  c o u r t  t o  
p repare  a s e n te n c in g  r e p o r t  whenever th e  c o u r t  i s  im pos ing  
sentence upon c o n v ic t io n  o f  a l i q u o r  la w . th e re b y  a dd in g  to  
the  c u r r e n t  re q u ire m e n t  t h a t  th e  c o u r t  p re p a re  such a r e p o r t  
whenever im pos ing  sen tence  o f  o ve r 180 days.

S e c t io n  7

T h is  s e c t io n  re q u : r e s  the  s e n te n c in g  r e p o r t  p rep a red  under 
the  amendments i n  the  fo re g o in g  s e c t io n  to  be se n t to  the  
A lc o h o l ic  Beverage C o n t ro l  Board , i n t e r  a l i a .

S e c t io n  8

T h is  p r o h i b i t s  a l o c a l  g o v e rn in g  body f rom  a d o p t in g  zon ing  
o rd in an ce s  w h ich  would make i l l e g a l  the  conduct o f  a c t i v i t i e s  
a u th o r iz e d  under a l i c e n s e  issu ed  b e fo re  the  a d o p t io n  o f  the  
o rd i r a n c e .  (See comment to  sec . 0 4 .11 .4 20 )

S e c t io n  9

T h is  s e c t io n  adds the  o f f i c e r s ,  a g e n ts ,  and employees o f  the  
A lc o h o l ic  Beverage C o n t ro l  Board to  the  ranks  o f  the  exempt 
s e r v i c e .

S e c t io n  10

T h is  s e c t io n  re p e a ls  the  law t h i s  r e v i s i o n ' r e p la c e s .

S e c t io n  .11

T h is  s e c t io n  c o n t in u e s  i n  o f f i c e  th e  p re s e n t  member., o f  th e  »
A lc o h o l ic  Beverage C o n t ro l  Board u n t i l  the  e x p i r a t io n  o f  
t h e i r  te rm s . ^

4

S e c t io n s  12 and 13

These s e c t io n s  e s t a b l i s h  the e f f e c t i v e  dates o f  these  amendr’ n ts .i
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A p r i l  16, 1980
*• i "

Mr. James E lk in s  
F o 'c ' s l e  Bar and L iq u o r  S to re  
312 F ro n t  S t r e e t  
K e tc h ik a n ,  A la ska  99901

Dear J im :

The enc losue  i s  the  r e v i s io n  o f  T i t l e  4 in  th e  v e rs io n  i n  
w h ich  i t  passed the  Senate the  o th e r  day. We a re  a ls o  
e n c lo s in g  a copy o f  the  o n ly  amendment w h ich  wa- adopted.

A f t e r  y o u 'v e  read  i t ,  you m ig h t  see t h a t  i t ' s  c i r c u la t e d  
among th e  o th e r  d a a le rs  i n  town.

A ls o ,  i f  any changes, amendments, o r  w h a t-h a v e -yo u , are  
i n  o r d e r ,  y o u r  comments and s u g g e s t io n s  shou ld  be sen t to  
R e p re s e n ta t iv e  C ha r les  H. P a r r ,  who c h a ir s  th *  House 
J u d ic ia r y  Committee.

Best re g a rd s ,

Robert H. Z ie g le r ,  S r.

RHZ: l k

E n c losu re



February 15, 1980

C a ba re t,  H o te l  and R e s ta u ra n t 
Owners A s s o c ia t io n  o f  A laska  

M i l ' .  22 .5  Old Seward Highway 
Anchorage, A laska

A t t e n t i o n : E x e c u t iv e  D i r e c to r

Dear S i r :

S en a to r Ray, who serves  w i t h  me on th e  Senate J u d ic ia r y  Committee 
has worked la b o r io u s ly  on th e  r e c o d i f i c a t i o n  o f  T i t l e  4 . You 
a re ,  o f  co u rse ,  f a m i l i a r  w i t h  t h a t  l e g i s l a t i o n .

A t  my re q u e s t ,  he resea rched  th e  comments and proposed changes
t h a t  you s e t  f o r t h  i n  y o u r  re c e n t  com m unica tion .

. > *  ' •

H is  r e p ly  t h e r e to  i s  e nc lo sed .

W e ' l l  be h a v in g  a p u b l i c  m ee ting  on th e  2 1 s t .  T h e re a f te r  a 
com m ittee  s u b s t i t u t e  w i l l  be p re p a re d  and d isse m in a te d  th ro u g h ­
o u t  th e  s ta te  f o r  a d d i t i o n a l  p u b l i c  c r i t i c i s m  and comment, l r  
any. I  a n t i c ip a t e  b r in g in g  th e  b i l l  b e fo re  th e  Senate f o r  a 
f l o o r  v o te  no l a t e r  than  March 15.

Very  t r u l y  y o u rs ,

' \

R obe rt H. Z ie g le r ,  S r.

E nc losu re
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D E P A R T M E N T  O F  L A W

/
POUCH K-STATE CAPITOL 
JUNEAU, ALASKA 99811OmCt OF M  ATTOMFY tlHUUL

F e b ru a ry  21, 1980

The H onorab le  B i l l  Ray 
S en a to r
A la s k a  S ta te  L e g is la tu r e  
Pouch V
Juneau, A la s ka  99811

Re: SSSB 239 ( r e v is io n  o f  a l c o h o l i c
beverage c o n t r o l  laws - -  AS 04)

Dear S ena to r Ray:

Y e s te rd a y  yo u r s t a f f  a s s is t a n t  n o t i f i e d  t h i s  o f f i c e  t h a t  t h i s  
b i l l  w i l l  be coining up f o r  d is c u s s io n  i n  the  Senate J u d ic ia r y  
Committee to d a y .  We are  in t e r e s te d  i n  th e  b i l l  and would  l i k e  
to  o f f e r  some comments on i t .  Hcwever, i t  i s  a le n g th y  b i l l  
and we w i l l  n o t  be a b le  to  com ple te  our a n a ly s is  o f  i t  by t h i s  
a f t e r n o o n 's  m ee tin g  anu would a p p re c ia te  b e in g  g iv e n  a n o th e r 
o p p o r tu n i t y  to  t e s t i f y .  Our a n a ly s is  w ou ld  in c lu d e  a c o m p a r i­
son o f  t h i s  b i l l  w i t h  the  g o v e rn o r 's  a lc o h o l  l e g i s l a t i o n  and 
th e  com prehensive  r e v i s io n  o f  AS 04 p rep a red  l a s t  y e a r  by the  
A la s ka  Code R e v is io n  Commission (under AS 2 4 .2 0 .0 7 5 ) .

Thank you.

Yours t r u l y ,

AVRUM M. GROSS 
ATTORNEY GENERAL

By : / / * &  *
A r th u r  H. P e te rson  

A s s is ta n t  A t to rn e y  G enera l

AHP:md 

T
S e n a t e  J u d i c i a r y  C o m m i t t e e

cc : The H onorab le  Robert Z ie g le r ,  Chairman

03-CfiLH
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D E P A R T M E N T  O F  L A W
OFFICE OF THE ATTORNEY GENERAL 4 2 0  ' L " S T R E E T .  S U I T E  1 0 0  

A N C H O R A G E .  A L A S K A  9 9 5 0 1

March 4, 1980

The Honorab le  R obert Z ie g le r  
Chairman, Senate J u d ic ia r y  Committee 
A laska  S ta te  L e g is la tu r e  
Pouch V
Juneau, A laska  99811

Re: SSSB 239 (R e v is io n
o f  A lc o h o l i c  Beverage 
C o n t ro l  Laws -  AS 04)

Dear S ena to r Z ie g le r :

T h is  l e t t e r  i s  a f o l lo w - u p  t o  o u r  l e t t e r  o f  
Februa ry  26, 1980, commenting on SSSB 239. The purpose 
o f  - h is  l e t t e r  i s  t o  w ith d ra w  th e  fo rm e r l e t t e r .  We are  
making t h i s  re q u e s t  because th e  v iew s  expressed  i n  the  
F e b rua ry  26 l e t t e r ,  p a r t i c u l a r l y  i n  i t s  app en d ix ,  r e f e r  to  
a v e rs io n  o f  SSSB 239 da ted  O ctober 8, 1979, when i n  f a c t  a 
re v is e d  v e rs io n  o f  SSSB 239 was in t ro d u c e d  on January  14,
1980.

The v iew s  expressed i n  th e  F eb ru a ry  26 l e t t e r  
were fo rm u la te d  i n  a memorandum to  my f i l e  on December 27, 
1979, w h ich  was d i s t r i b u t e d  w i t h in  the  Departm ent o f  
Law and Department o f  Revenue a t  t h a t  t im e .  When in s t r u c te d  
t o  comment on b e h a l f  o f  th e  Department o f  Law on F e b rua ry  26, 
i t  was my u n d e rs ta n d in g  t h a t  th e  v iew s  w h ich  I  was 
c a l le d  upon to  exp ress  a t  t h i s  t im e  were those  w h ich  
I  had p r e v io u s ly  fo rm u la te d .  I  was n o t  aware t h a t  a re v is e d  
v e rs io n  o f  SSSB 239 had been in t ro d u c e d .  The E x e c u t iv e  
D i r e c to r  o f  th e  A lc o h o l ic  Beverage C o n t ro l  Board b ro u g h t 
th e  o v e r s ig h t  t o  my a t t e n t i o n  on th e  29 th  o f  F e b ru a ry .
I  a ccep t th e  r e s p o n s i b i l i t y  f o r  t h i s  e r r o r .  T h e re fo re ,  p lease  
d is re g a rd  th e  l e t t e r  o f  F e b rua ry  26, 1930.

A b r i e f  word abou t th e  te n o r  o f  th e  remarks 
in  th e  append ix  to  the  F ebruary  26 l e t t e r  may be in  o rd e r .
In  the  b r i e f  t im e  a v a i la b le ,  a com ple te  s e c t io n - b y - s e c t io n

03-C8LH
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a n a ly s is  o f  SSSB 239 was im p o s s ib le .  The append ix  t o  th e  
F e b ru a ry  26 l e t t e r  was th e r e fo r e  rep roduced  from  th e  
December 27 i n t e r n a l  memorandum. Maybe m is ta k e n x y ,  I  
th o u g h t  t h a t  even a v e ry  in f o r m a l ,  im p r e s s io n is t i c  
w o rk in g  p ap e r,  w h ich  was in te n d e d  t o  h i g h l i g h t  a reas o f  
concern  f o r  f u r t h e r  t h in k in g ,  was b e t t e r  th a n  no s p e c i f i c s  
w h a tsoe ve r.  Had t im e  a llo w e d  a more fo rm a l c r i t i q u e ,  I  
would  have been more c o n s t r u c t iv e ,  and d o u b t le s s  upon 
r e f l e c t i o n  and d is c u s s io n ,  my v iew s  i n  some a reas  co u ld  be 
expected  t o  change. U n fo r tu n a te ly ,  th e  i n s t r u c t i o n  t h a t  
I  q u i c k l y ,  on s h o r t  n o t i c e ,  respond t o  th e  J u d ic ia r y  
C om m ittee 's  re q u e s t  f o r  comments p re ve n te d  t h i s .

_ am re v ie w in g  th e  re v is e d  SSSB 239, and w i l l  
r e f l e c t  upon th e  areas, o f  my i n i t i a l  con ce rn . I  would 
l i k e  t o  be h e lp f u l  and would be happy to  a s s i s t  i n  any way 
t h a t  I  can . My i n t e n t i o n  i s  t o  be re s p o n s iv e  to  you r 
needs, n o t  t o  be m e re ly  c r i t i c a l .

V ery  t r u l y  y o u rs ,

AVRUM M. GROSS
ATTORNEY GENERAL

By: £ f ^ < !
David  T. LeBlond
A s s is t a n t  A t to rn e y  Genera l

DTL:dr

cc : The Honorab le  B i l l  Ray
S en a to r ,  A laska  S ta te  L e g is la tu r e

W ilson  L. Condon 
Deputy A t to rn e y  Genera l

A r th u r  P e te rson  
A s s is ta n t  A t to rn e y  General 
Juneau -  AGO
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The Committee on JUDICIARY

Date

FURTHER: N°r‘e

r M K l

has had '
making c o r r e c t i v e  amendments i n  the  A laska  S ta tu te s  as recommended by the  
r e v is o r  o f  s ta tu te s

under c o n s id e r a t io n  and (a m a jo r i t y  o f the comm ittee) (the comm ittee) 
repo r ts  i t  back w ith  the f o l lo w in g  recommendations:

/V ' if  i
do pass [ ] do not pass[ 1 

[ ]

[ )r

[ ] 

[ ) 

[ ]

do pass w ith  a tta ched  amendments(s )

r e p la c e  w ith  CS fo r  ______ i____ ; /1 /

and recommends /• J >

[ l'] same t i t l e  
[ j new t i t l e

AND a tta ches  a "L e tte r  o f In te n t"
/ J / //r i*v j

repo r ts  i t  back w ith o u t  recommendation

re fe r r e d  to the

[ ] New F is c a l  Note

Commi t te e

MEMBERS SIGNING 
DO PASS

MEMBERS HAVING 
OTHER RECOMMENDATIONS:

✓r.

S 60 ( R e v .  1 2 / 7 8 ) CHAIRMAN



o t p  i p

¥C{]IE IL1 @081 ATM HI POUCH Y ■ STATE CAPITOL 
JUNEAU ALASKA 990 >1

907 465 3800

LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  May 28, 1980

SUBJECT: The R e v iso rs  B i l l
VHCS f o r  CSSB 277)

TO: S ena to r R obert H. Z ie g le r ,  S r.
Chairman, Senate J u d ic ia r y  Committee

FROM: D av id  T. Walker
C o-R ev iso r o f  S ta tu te s

The purpose o f  t h i s  memo i s  to  e x p la in  the  changes w h ich  the  
House made to  the  R e v iso rs  b i l l .

A v e rs io n  o f  SB 438 ( r e l a t i n g  to  energy) i s  a w a i t in g  a c t io n  
by th e  Governor. I t  p ic k s  up th e  substance o f  the  amendment 
proposed by s e c t io n  48 o f  t  .e R e v iso rs  b i l l  and i t  a ls o  
re p e a ls  the  s e c t io n s  amended by s e c t io n s  51 and 52 o f  the  
R e v iso rs  b i l l .  A c c o rd in g ly ,  t h i s  o f f i c e  re qu es te d  th e  House 
J u d ic ia r y  Committee to  remove those sec tionw  (48, 51 and 52) 
from  the  R e v iso rs  b i l l .

S e c t io n  22 o f  the  R e v iso rs  b i l l  re p e a le d  a s t a tu te  r e l i - . e d  
to  c e r t a in  noncon fo rm ing  highway a d v e r t is in g  s ig n s .  Some 
c o n fu s io n  e x is t s  about c e r t a in  o f  those  s ig n s  and so the  
House J u d ic ia r y  Committee removed s e c t io n  22 from  the  b i l l  
upoi. che j o i n t  re q u e s t  o f  t h i s  o f f i c e  and t h e i r  com m ittee 
c o u n s e l.

The House J u d ic ia r y  Committee added the  l a s t  s e c t io n  to  the  
b i l l .  I t  amends the  s ta tu te s  so t h a t  a l l  re fe re n c e s  to  
workmen’ s compensation " i l l  be changed to  w o rk e r 's  compen­
s a t io n .

T h is  o f f i c e  s u p p o r ts  the  House J u d ic ia r y  Committee v e rs io n  
o f  the  R e v iso rs  b i l l .

Thank you f o r  you r a s s is ta n c e .

DTW:1j  b
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  A p r i l  22, 1980

POUCH Y STATE CAPITOL 
JUNtAU ALASKA 998’ I 

<507 46i-3801

SUBJECT:

TO:

FROM:

CSSB 277 -  "An Act making c o r r e c t i v e  
amendments i n  th e  A laska  s ta tu te s  as 
recommended by the  r e v is o r  o f  s t a t u t e s . "

A laska  L e g is la t i v e  C o u n c il

Donna S^ragg Pegues 
David  T. W alker 
C o-R ev iso rs  o f  S ta tu te s

T h is  com m ittee s u b s t i t u t e  was p repa red  by the  r e v i s o r  o f  
s ta tu te s  under AS 01 .05 .036  wh ich  p ro v id e s  i n  p a r t  t h a t  the  
r e v is o r  o f  s ta tu te s  s h a l l

"p re p a re  f o r  subm iss ion  to  the  l e g i s l a t u r e  l e g i s l a t i o n  
f o r  the  c o r r e c t io n  o r rem oval o f  . . . d e f i c i e n c ie s ,  
c o n f l i c t s ,  o r  o b s o le te  p r o v i ; i o n s ,  o r  t o  o th e rw is e  
im prove  th e  fo rm  o r substance  o f  . . . the  s ta tu te  law 
o f  t h i s  s t a t e . "

I t  i s  suggested  th a t  t h i s  e x p la n a to ry  memorandum accompany 
the  b i l l  th ro ug h  i t s  l e g i s l a t i v e  c o u rse .

SECTIONAL ANALYSIS

S e c t io n  1 re p e a ls  an o b s o le te  s e c t io n  o f  AS 0 2 .1 5 .1 8 0 . The 
u n d e r ly in g  f e d e r a l  law (V e te ra n s ’ R ead jus tm ent A s s is ta n c e  
Act o f  1952) on which t h i s  s e c t io n  r e l i e s  was re p e a le d  in  
1958.

S e c t io n  2 amends AS 0 5 .1 5 .0 3 0 (a )  to  d e le te  o b s o le te  
language. The "15 -day  p e r io d "  r e fe r r e d  to  in  AS 0 5 . -  
1 5 .0 3 0 (a )  was a suspense p e r io d  p r e v io u s ly  s e t  o u t  in  
AS 05 .15 .0 20  w h ich  was d e le te d  by sec . 1, C hap ter 182,
SLA 1976.
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S e c t io n  3 amends AS 0 6 .3 0 .4 4 5 (b )  to  c o r r e c t  a re fe re n c e  i n  
t h a t  s t a t u t e .  A 1978 amendment to  the  s e c t io n  in c lu d e d  a 
re fe re n c e  to  "F e d e ra l  Savings and Loan In s u ra n c e  C o rp o ra t io n  
r e g u la t i o n s . "  In  f a c t ,  the  a p p l ic a b le  r e g u la t io n s  a re  the  
r e s p o n s i b i l i t y  o f  the  F e d e ra l Home Loan Bank Board. See 
a ls o  the  c o r r e c t i v e  r e g u la t io n  a t  3 AAC 05.150 (adopted 
A p r i l  4, 1979).

S e c t io n  4 c o r r e c ts  an i n c o r r e c t  s t a tu te  re fe re n c e  i n  AS 0 6 . -
30.665. The s ta t u t e  now r e fe r s  to  AS 06 .01 .6 60  w h ich  was 
re p e a le d  i n  1978.

Se c t io n  5 re p e a ls  a p r o v is io n  o f  th e  A laska  In te g r a te d  Bar 
Act r e l a t i n g  to  d i s c i p l i n a r y  p ro ce e d in g  and re v ie w  w h ich  was 
in a d v e r te n t l y  l e f t  ou t o f  th e  re p e a le r  c o n ta in e d  i n  Chapter 181, 
SLA 1976, i n v o lv in g  amendments to  the  s ta te  b a r  a c t .

S e c t io n s  6 and 7 c o r r e c t  an e r r o r  i n  th e  re p e a ls  made by 
Chapter 177, SLA 1978, w h ich  i s  an a c t  r e l a t i n g  to  
m a lp ra c t ic e  in s u ra n c e .  T ha t a c t  re p e a le d  AS 08 .80 .1 15  w h ich  
had n o th in g  to  do w i t h  m a lp ra c t ic e  in su ra n ce  b u t  r a th e r  
in v o lv e d  the  r e g i s t r a t i o n  o f  p re g ra d u a te  and p o s tg ra d u a te  
in t e r n  p h a rm a c is ts .  However, AS 08 .80 .117  does r e l a t e  to  
m a lp ra c t ic e  in s u ra n ce  and was n o t  re p e a le d  i n  C hapter 177,
SLA 1978. I t  i s  a pp a re n t t h a t  a re p e a l  o f  OC.80.117 was 
in te n d e d  a rd  t h a t  the  re p e a l  r>f 08 .80 .115  was in a d v e r te n t .

S e c t io n  8 c o r re c ts  an i n t e r n a l  c i t a t i o n  in  AS 0 8 .8 0 .2 9 5 (a ) .

S e c t io n  9 c o r r e c ts  a m is ta k e  in  AS 0 9 .5 5 .2 3 8 (b ) .  The word 
" v i s i t a t i o n "  i s  s u b s t i t u te d  f o r  " v i o l a t i o n "  to  make the  
s e c t io n  c o n s is te n t  w i t h  the  o th e r  s e c t io n s  r e l a t i n g  to  an 
a c t io n  f o r  f a i l u r e  to  p e rm i t  v i s i t a t i o n  w i th  a m ino r c h i l d .
See AS 1 1 .5 1 .1 2 5 (b ) .

S e c t io n  10 removes an a r c h a ic  p r o v is io n  from  the  
a p p l i c a b i l i t y  s e c t io n  o f  the  c h a p te r  r e g u la t in g  n o n - p r o f i t  
c o rp o r a t io n s .  (AS 1 0 .2 0 ) .  The c la s s  o f  c o rp o ra t io n s  
r e fe r r e d  to  by the  p r o v is io n  b e in g  re p e a le d  i s  now re g u la te d  
under AS 10.40 ( r e l i g i o u s  c o r p o r a t io n s ) .

S e c t io n  11 in s e r t s  a s t a t u t o r y  re fe re n c e  i n  the  d e f i n i t i o n  
c o n ta in e d  in  AS 1 4 .12 .170  to  c l a r i f y  th e  coverage o f  the  
d e f i n i t i o n  o f  s ch oo l d i s t r i c t s .
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S e c t io n  12 e l im in a te s  a re fe re n c e  i n  AS 1 4 .1 7 .1 4 0 (b )  to  a 
sectTon- oT AS 28.10  w h ich  was re p e a le d  i n  1978. The c o r r e c t  
suceed ing  code s e c t io n  has been s u b s t i t u t e d .

S e c t io n  13 removes an o b s o le te  re fe re n c e  to  th e  s ta te  pay 
p la n  i n  the  s t a t u t e  r e l a t i n g  to  the  P os tsecondary  E d u ca t io n  
Commission.

S e c t io n  14 d e le te s  an o b s o le te  re fe re n c e  to  " S ta te  Operated 
S ch o o ls "  i n  AS 14.36 r e l a t i n g  to  community s c h o o ls .  A 
re fe re n c e  to  " r e g io n a l  e d u c a t io n a l  a t ten da nce  a re a s "  i s  
s u b s t i t u t e d .

S e c t io n  15 re p e a ls  th e  t u i t i o n  g ra n t  program  w h ich  was h e ld  
u n c o n s t i t u t i o n a l  in  Sheldon Jackson C o l le g e  v .  S ta te ,  599 
P .2d 127 (1 97 9 ) .

S e c t io n s  16 and 17 amends the  s e c t io n  r e l a t i n g  to  s p o r t  
f i s h i n g  and h u n t in g  so as to  p r o p e r ly  r e lo c a te  an e x i s t i n g  
p r o v is io n  r e l a t i n g  to  b ig  game ta g s .

S e c t io n  18 re p e a ls  an o b s o le te  s e c t io n  in  T i t l e  17. AS 1 7 . -
05.040 w ou ld  p un ish  v i o l a t i o n s  o f  AS 17 .05 .0 30  w h ich  was 
re p e a le d  i n  1968.

S e c t io n  19 updates  th e  language o f  AS 1 8 .50 .280  ( r e l a t i n g  to  
c o u r t  r e p o r t i n g  re q u ire m e n ts  under th e  V i t a l  S t a t i s t i c s  A c t )  
to  in c lu d e  th e  r e p o r t s  o f  d i s s o lu t i o n  o f  a m a r r ia g e .

S e c t io n  20 c o r r e c ts  an i n c o r r e c t  i n t e r n a l  c i t a t i o n .
F a c i l i t y  p rocurem en t p o l i c y  development p rocedu res  are  found  
a AS 3 5 .10 .1 60  - -  n o t  AS 3 5 .1 0 .0 6 0 .

S e c t io n  21 re p e a ls  an o b s o le te  s e c t io n  w h ich  r e fe r s  o n ly  to  
a re p e a le d  s e c t io n  wh ich  was i n  fo rm e r AS 07.

S e c t io n  22 re p e a ls  a s e c t io n  r e l a t i n g  to  noncon fo rm ing  
h ighway a d v e r t i s in g  w h ich  e x o ire d  by i t s  own terms on 
J u ly  1, 1971.

S e c t io n  23 re p e a ls  a s e c t io n  r e l a t i n g  to  th e  rem ova l o f  
noncon fo rm ing  ju n k  y a rd s .  T h is  e f f e c t  o f  t h i s  s e c t io n  
e x p ire d  September 14, 1979.
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S e c t io n  24 c o r r e c ts  two s t a t u t e  re fe re n c e s  in  AS 2 1 . -  
"2‘7. "42 O'(7)7

S e c t io n  25 re p e a ls  an o b s o le te  re fe re n c e  to  th e  j u r i s d i c t i o n  
o f  the  d i s t r i c t  c o u r t  ove r p ro ce e d in g s  under th e  d e fu n c t  
V i l l a g e  I n c o r p o r a t io n  A c t .

S e c t io n  26 re p e a ls  c e r t a in  s e c t io n s  o f  the  A laska  W orld 
War I I  V e te ra n s ' \ c t  (AS 26 .15 ) w h ich  have e x p ir e d .  Most o f  
these  s e c t io n s  r e l a t e  to  payment o f  bonuses w h ich  have 
te rm in a te d .  One o f  these  s e c t io n s  p ro v id e s  f o r  repayment o f  
a loan  to  th e  v e te ra n s '  r e v o lv in g  fu n d  f rom  th e  g e n e ra l 
fu n d .  T h is  lo a n  was long  ago p a id .  The t i t l e  o f  th e  Act i s  
a ls o  re p e a le d  s in c e  AS 26.15 now r e la t e s  to  v e te ra n s  o th e r  
than  v e te ra n s  o f  W orld  War I I .

S e c t io n s  27 and 28 amend the  d e s c r ip t io n  o f  an e l i g i b l e  
v e te ra n  i n  AS 26.15 to  adopt the  te r m in a t io n  d a te  (p lu s  s ix  
months) o f  the  " V ie t  Nam e r a "  e s ta b l is h e d  by P r e s id e n t ia l  
P ro c la m a t io n  No. 4373 (40 Fed. Reg. 20257).

•
S e c t io n  29 c o r r e c ts  o b s o le te  and re p e a le d  s t a t u t e  c i t a t i o n s  
Turk's" 7 7715 .0 3 0 (a ) .

S e c t io n  30 c o r r e c ts  o b s o le te  and re p e a le d  i n t e r n a l  s t a tu te  
c i t a t i o n s " i n  AS 2 8 .3 S 1 5 5 ( a ) .

S e c t io n s  31 and 32 remove o b s o le te  re fe re n c e s  to  "w e ig h te d  
v o t in g "  from  th e  M u n ic ip a l  Code. W eighted v o t in g  by a 
borough assem bly i s  no lo n g e r  a l lo w e d  under A laska  s t a t u t e s .

S e c t io n s  33 and 34 c o r r e c t  m is ta k e n  i n t e r n a l  c i t a t i o n s  i n  
AS 3 1 .0 5 .0 2 7  and"AS 3 1 .0 5 .1 1 0 (p ) .

S e c t io n  35 re p e a ls  AS 38 .05 .0 66  (p re fe re n c e  to  up lands  land  
f o r  persons f o r  f i s h e r y  p u rp o s e s ) ,  as the  a p p l i c a t i o n  p e r io d  
f o r  a p re fe re n c e  r i g h t  under t h a t  s e c t io n  e x p ir e d  i n  J u ly  1973.

S e c t io n  36 amends th e  d e f i n i t i o n  o f  " v e te r a n "  i n  AS 3 8 . -
05.067 ( v e te r a n s '  p re fe re n c e  i n  s ta te  la n d  t r a n s a c t io n s )  to  
adopt the  t e r m in a t io n  da te  (p lu s  6-m onths) o f  th e  " V ie t  Nam 
e ra "  e s ta b l is h e d  by P r e s id e n t ia l  P ro c la m a t io n  No. 4373 
(40 Fed. Reg. 20257).



A l a s k a  L e g i s l a t i v e  C o u n c i l
P a g e  5
A p r i l  22, 1980

S e c t io n  37 re p e a ls  the  laws r e q u i r i n g  l o c a l  h i r e  under s ta te  
le a s e s . These s ta tu te s  were h e ld  u n c o n s t i t u t i o n a l  by th e  
U n ite d  S ta te s  Supreme C ourt i n  H i c k l i n  v .  O rbeck, 437 U.S. 
518 (1978).

S e c t io n  38 amends AS 39 .05 .020  r e l a t i n g  to  th e  c o n f i r m a t io n  
o f  g u b e r n a to r ia l  a p p o in tm e n ts .  The amendment conforms t h i s  
s t a tu te  to  th e  h o ld in g  o f  th e  A laska  Supreme C ou rt  i n  
Bradner v .  Hammond, 553 P . 2d 1 ( 1 9 " ' ) .

S e c t io n  39 amends the  s e c t io n  w h ich  a l lo w s  f o r  v e te ra n s '  
p re fe re n c e  i n  s ta te  employment to  adopt the t e r m in a t io n  date  
o f  (p lu s  6 m onths) o f  the  " V ie t  Nam e r a "  e s ta b l is h e d  i n  
P r e s id e n t ia l  P ro c la m a t io n  4373 (40 Fed. Reg. 20257).

S e c tio n s  40 th ro u g h  44 c o r r e c t  the  l i s t  o f  boards and 
commissions w h ich  are in c lu d e d  under th e  c o n f l i c t  o f  
i n t e r e s t  p r o v is io n s  o f  s ta te  la w . The d e fu n c t  Board o f  F ish  
and Game i s  e l im in a te d  and the  Board o f  F is h e r ie s  and Board 
o f  Game are  added. The f o l l o w in g  re p e a le d  o r  o b s o le te  
boards are  e l im in a te d  from  the  l i s t :

(1) S ta te  S e c t io n  o f  J o in t  F e d e ra l -S ta te  Land Use 
P la n n in g  Commission (no lo n g e r  i n  e x is te n c e ) ;

(2 ) Board o f  D i r e c to r s ,  S ta te -O p e ra te d  Schools 
( re p e a le d  i n  1975);

(3) A laska  S a la ry  Commission ( re p e a le d  1980).

S e c t io n  45 re p e a ls  the  s ta tu te s  w h ich  e s t a b l i s h  the  J o in t  
F e d e ra l -S ta te  Lend Use P la n n in g  Commission f o r  A la s k a .  The 
Commission e x p ire d  on June 30, 1979.

S e c t io n  46 amends the  law r e l a t i n g  to  th e  P u b l ic  U t i l i t i e s
Commission to  con fo rm  AS 4 2 .05 .171  to  the  quorum re q u ire m e n t
in  4 2 .0 5 .0 7 1 .  In  Chapter 213, SLA 1973, the  commission was 
in c re a s e d  fro m  th re e  to  f i v e  members and the  re q u ire m e n t f o r  
a quorum was in c re a s e d  t c  th re e  members. However, the  
s e c t io n  e s t a b l i s h in g  th e  number o f  com m iss ioners wh ich  may 
conduct a fo rm a l h e a r in g  was a p p a re n t ly  o v e r lo o k e d .  The 
amendment a ls o  conforms to  p re s e n t  commission p r a c t i c e .

S e c t io n  47 c o r r e c ts  an in c o r r e c t  d e f i n i t i o n  i n  th e  amendment 
made to  the  f i s h e r i e s  taxes in  1979. For purposes o f  the
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t a x in g  s t a t u t e s ,  (4 3 .7 5 )  ye a r was d e f in e d  as ’’ f i s c a l  y e a r " .  
T h is  d e f i n i t i o n  was r e la t e d  to  ai\ e a r l i e r  v e r s io n  o f  the  
f i s h e r i e s  ta x  b i l l  and when the  b i l l  was r e w r i t t e n  a l l  o th e r  
re fe re n c e s  to  " f i s c a l  y e a r "  were d e le te d .  R e ta in in g  the  
d e f i n i t i o n  was a d r a f t i n g  o v e r s ig h t .

S e c t io n  48 c l a r i f i e s  th e  a p p l i c a t io n  o f  l i m i t a t i o n s  in  
AS 4 4 .4 7 .1 4 0 .  As t h a t  s e c t io n  now re a d s ,  the  l i m i t a t i o n s  
c o u ld  be read  as a p p ly in g  to  a l l  programs o f  th e  Departm ent 
o f  Community and R e g io n a l A f f a i r s .  However, a c lo s e  re a d in g  
o f  the  s ta tu te s  and i n v e s t i g a t i o n  o f  th e  l e g i s l a t i v e  h i s t o r y  
makes i t  c le a r  t h a t  the  l i m i t a t i o n s  were o n ly  in te n d e d  to  
a p p ly  to  programs o f  th e  departm ent i n  r u r a l  a re a s .

S e c t io n  49 c o r r e c ts  the  te rm in o lo g y  d e s c r ib in g  the  coverage 
o f  the  d e f i n i t i o n  o f  " m u n ic ip a l i t y "  c o n ta in e d  in  AS 44. 7 4 .-  
1 5 0 (g ) .

S e c t io n  50 d e le te s  the  re fe re n c e  to  th e  re q u ire m e n t  o f  
U n ite d  S ta te s  C i t i z e n s h ip  as a q u a l i f i c a t i o n  o f  appo in tm en t 
as a n o ta ry  p u b l i c .  T h is  re q u ire m e n t was d e le te d  from  AS 44.
50.020 i n  th e  1976 amendment o f  t h a t  s e c t io n  ( s e c t io n  1, 
C hap ter 160, SLA 1976).

S e c t io n s  51 and 52 d e le te  re fe re n c e s  to  n o n e x is te n t  A laska  
permanent fund  "g u a ra n te e s "  from  the  A .aska Power A u t h o r i t y  
s t a tu te s .  The s e c t io n s  o f  AS 37.13 r e fe r r e d  to  i n  AS 44.46 
were n o t ena c ted .

S e c t io n  53 removes the  Department o f  N a tu ra l  Resources 
fu n c t io n s  r e l a t i n g  t o  o i l  and gas c o n s e rv a t io n  fro m  the  l i s t  
o f  o f f i c e r s  and boards w h ich  must comply w i t h  h e a r in g  p r o ­
cedures o f  the  A d m in is t r a t i v e  Procedures A c t .  C hap ter 158, 
SLA 1978 t r a n s f e r r e d  these  fu n c t io n s  to  th e  O i l  and Gas 
C o n s e rva t io n  Commission. Chapter 160, SLA 1978, e s ta b l is h e d  
s p e c i f i c  p r o v is io n s  f o r  h e a r in g s ,  e t c .  by the  O i l  and Gas 
C o n s e rva t io n  Commission. (See AS 3 1 .0 5 .0 6 0 (b )  added by 
Ch. 160, SLA 1978 .)

S e c t io n  54 amends AS 4 5 .5 5 .1 4 0 ( b ) ( v i i i )  to  c o r r e c t  an 
i n t e r n a l  in c o n s is te n c y  which a p p a re n t ly  r e s u l te d  from  a 
t e c h n ic a l  o v e r s ig h t  i n  1977 l e g i s l a t i o n .  (See a ls o  AS 4 5 . -  
5 5 .1 4 0 ( b ) ( A ) ( v ) )
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S e c t io n s  55, 56, 57, an. 58 amend the  U n ifo rm  G i f t s  t o  
M inors  Act to  d e f in e  a m ino r under t h a t  A c t as a pe rson  
under 18 years  o f  age. T h is  conforms w i t h  AS 2 5 .20 .0 10  
w h ich  se ts  the  age o f  m a jo r i t y  i n  t h i s  s ta te  as 18 yea rs  o f  
age. (See Chapter 63, SLA 1977)

S e c t io n  59 c o r r e c ts  a re fe re n c e  to  the  wrong r u le s  o f  c o u r t

S e c t io n s  60 and 61 c l a r i f y  the  age o f  th e  c h i l d  who comes 
under the  c h i l d  p r o t e c t io n  law s. One re fe re n c e  is  to  a 
" c h i l d  under 18" and the  o th e r  i s  to  a "pe rson  under 1 6 " .  
The r e v i s o r ' s  b i l l  would change th e  second re fe re n c e  to  a 
"pe rson  under 1 8 . "

S e c t io n  62 changes re fe re n c e s  to  " in m a te  o f  the A laska  
P io n e e rs 1 Home" to  " r e s id e n t  o f  A laska  P io n e e rs '  Home" to  
con fo rm  w i t h  p o l i c y  embodied in  C hap ter 11, SLA 1979.

S e c t io n  63 r e la te s  to  the  a d v is o ry  board  on a lc o h o l is m  and 
re ^ o a ls  o b s o le te  and in c o r r e c t  p r o v is io n s  r e l a t i n g  to  the  
terms o f  board  members.

DSP:DTW: l j b

E nc losu re



August 29, 1979

Mr. R obe rt C. A lb ie tz  
Cook I n l e t  R eg ion, In c .
Drawer A-N
Anchorage, A laska  99509

I'

Dear Mr. A l b i e t z 1

I ' l l  be t a k in g  y o u r  August 20 th  l e t t e r  t o  Juneau w i t h  me w i th  
re fe ie n c e  to  Senate B i i l  277.

Your comments are  n o te d .

Robert H. Z ie g le r ,  S r.  

RHZ/pkz



A u g u s t  2 0 ,  19 7 9

H o n o r a b l e  R o b e r t  H .  Z i e g l e r  S r .
C h a i r m a n ,  S e i a t e  J u d i c i a r y  C o m m i t t e e  
P o u c h  V
J u n e a u ,  A l a s k a  99811 

D e a r  S e n a t o r  Z i e g l e r :

T h e  C o o k  I n l e t  R e g i o n ,  I n c .  w o u l d  l i k e  t o  a d v i s e  y o u  t h a t  w e  
a r e  i n  f a v o r  o f  t h e  p r o p o s e d  a m e n d m e n t s  t o  A . S .  4 5 . 6 0  i n c l u d e d  
i n  S e n a t e  B i l l  N o .  2 7 7  E l e v e n t h  L e g i s l a t u r e  S e c t i o n s  2 5 ,  2 6 ,
27 a n d  2 8 .

We  u n d e r s t a n d  t h a t  t h e s e  t e c h n i c a l  a m e n d m e n t s  h a v e  b e e n  i n t r o d u c e d  
i n  t h e  " e n a t e ,  a n d  a r e  n o w  p e n d i n g  b e f o r e  y o u r  c o m m i t t e e .  T h e  
a m e n d m e n t s  i n c l u d e d  i n  t h e s e  s e c t i o n s  e l i m i n a t e s  t h e  i n c o n s i s t e n c y  
i n  t h e  A l a s k a  S t a t u t e s  p e r t a i n i n g  t o  t h e  a g e  o f  m a j o r i t y  t h a t  h a s  
c a u s e d  g r e a t  c o n f u s i o n  t o  o u r  18 y e a r  o l d  s h a r e h o l d e r s .  P a s s a g e  
o f  t h e s e  s e c t i o n s  w i l l  c e r t a i n l y  a i d  u s  i n  m e e t i n g  t h e  n e e d s  o f  
t h e s e  s h a r e h o l d e r s  o n  a  m o r e  t i m e l y  b a s i s  a n d  e l i m i n a t e  t h e  u n n e c c e s a r y  
u n c e r t a i n t y  r e g a r d i n g  t h e i r  l e g a l  r i g h t s .  I t  w e  c a n  b e  o f  a s s i s t a n c e  
t o  y o u  i n  y o u r  e f f o r t s  i n  t h i s  r e g a r d ,  p l e a s e  f e e l  f r e e  t o  c a l l  o n  
u s .

S i n c e r e l y ,

C O O K  I N L E T  R E G I O N ,  I n c .

R o b e r t  C .  A l b i e t z
M a n a g e r ,  F i n a n c i a l  & S h a r e h o l d e r  S e r v i c e s  

R C A / p r a
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FROM:

CSSB 277 -  "An A c t making c o r r e c t iv e  
amendments i n  th e  A laska  s ta tu te s  as 
recommended by the  r e v is o r  o f  s t a t u t e s . "

A laska  L e g is la t i v e  C o u n c il

Donna Spragg Pegues —''
David T. W alker l O f T i Y
Co-R ev iso rs  o f  S ta tu te s

T h is  com m ittee s u b s t i t u t e  was p repared  by the  r e v is o r  o f  
s ta tu te s  under AS 01 .05 .036  wh ich  p ro v id e s  i n  p a r t  th a t  the  
r e v is o r  o f  s ta tu te s  s h a l l

"p re pa re  f o r  subm iss ion  to  the  l e g i s la t u r e  l e g i s l a t i o n  
f o r  the  c o r r e c t io n  o r removal o f  . . . d e f i c ie n c ie s ,  
c o n f l i c t s ,  o r  o b s o le te  p r o v is io n s ,  o r t o  o th e rw ise  
im prove the form  or substance  o f  . . . the  s ta tu te  law 
o f  t h i s  s t a t e . "

I t  i s  suggested th a t  t h i s  e x p la n a to ry  memorandum accompany 
the b i l l  th rough  i t s  l e g i s l a t i v e  cou rse .

SECTIONAL ANALYSIS

S e c t io n  1 re p e a ls  an o b s o le te  s e c t io n  o f  AS 0 2 .15 .180 . The 
u n d e r ly in g  fe d e ra l  law (V e te ra n s ' Read justm ent A ss is ta n ce  
Act o f  1952) on which t h i s  s e c t io n  r e l i e s  was repea led  in  
1958.

Se c t io n  2 amends AS 0 5 .1 5 .0 3 0 (a )  to  d e le te  o b s o le te  
Tanguage. The "15 -day  p e r io d "  r e fe r r e d  to  in  AS r 5 . -  
1 5 .03 0 (a ) was a suspense p e r io d  p re v io u s ly  se t  o u t  in  
AS 05 .15 .020  which was d e le te d  by sec. 1, Chapter 182,
SLA 1976.
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S e c t io n  3 amends AS 0 6 .3 0 .4 4 5 (b )  to  c o r r e c t  a re fe re n c e  In  
t h a t  s t a t u t e .  A 1978 amendment to  th e  s e c t io n  in c lu d e d  a 
re fe re n c e  to  "F e d e ra l  Savings and Loan Insu rance  C o rp o ra t io n  
r e g u la t i o n s . "  In  f a c t ,  the  a p p l ic a b le  re g u la t io n s  are  the  
r e s p o n s i b i l i t y  o f  the  F e de ra l Home Loan Bank Board. See 
a ls o  the  c o r r e c t i v e  r e g u la t io n  a t  3 AAC 05.150 (adopted 
A p r i l  4, 1979).

S e c t io n  4 c o r re c ts  an i n c o r r e c t  s t a t u t e  re fe re n c e  i n  AS 0 6 . -
30 .665 . The s ta tu te  now r e fe r s  to  AS 06 .01 .660  wh ich  was 
re p e a le d  i  . 1978.

S e c t io n  5 re p e a ls  a p r o v is io n  o f  the  A laska  In te g ra te d  Bar 
A c t r e l a t i n g  to  d i s c i p l i n a r y  p ro ce e d in g  and re v ie w  wh ich  was 
in a d v e r te n t l y  l e f t  o u t o f  th e  re p e a le r  c o n ta in e d  i n  Chapter 181, 
SLA 1976, i n v o lv in g  amendments to  the  s ta te  b a r  a c t .

S e c t io n s  6 and 7 c o r r e c t  an e r r o r  i n  th e  re p e a ls  made by 
Chapter 177 SLA 1978, which i s  an a c t  r e l a t i n g  to  
m a lp ra c t ic e  in s u ra n c e .  Tha t a c t  re p e a le d  AS 08 .80 .115  w h ich  
had n o th in g  to  do w i th  m a lp ra c t ic e  insu ran ce  b u t  r a th e r  
in v o lv e d  the  r e g i s t r a t i o n  o f  p re g ra d u a te  a.id p o s tg ra d u a te  
i n t e r n  p h a rm a c is ts .  However, AS 0 8 .8 0 .1 1 /  does r e la t e  to  
m a lp ra c t ic e  insu ran ce  and w a> n o t r e p e a l .d  in  Chapter 177,
SLA 1978. I t  i s  a pp a ren t t h a t  a re p e a l o f  08 .80 .117  was 
in te n d e d  and th a t  the  re p e a l o f  08 .80 .115  was in a d v e r te n t .

S e c t io n  8 c o r re c ts  an i n t e r n a l  c i t a t i o n  in  AS 0 8 .8 0 .2 9 5 (a ) .

Se c t io n  9 c o r re c ts  a m is take  in  AS 0 9 .5 5 .2 3 8 (b ) .  The word 
" v i s i t a t i o n "  i s  s u b s t i t u te d  f o r  " v i o l a t i o n "  to  make the  
s e c t io n  c o n s is te n t  w i th  the  o th e r  s e c t io n s  r e l a t i n g  to  an 
a c t io n  f o r  f a i l u r e  to  pevi. . i t  v i s i t a t i o n  w i th  a m inor c h i l d .
See AS 1 1 .5 1 .1 2 5 (b ) .

S e c t io n  10 removes an a rc h a ic  p r o v is io n  from  the  
a p p l i c a b i l i t y  s e c t io n  o f  the  c h a p te r  r e g u la t in g  n o n - p r o f i t  
c o rp o r a t io n s .  (AS 1 0 .2 0 ) .  The c la s s  o f  c o rp o ra t io n s  
r e fe r r e d  to  by the  p r o v is io n  b e in g  re pea led  i s  now re g u la te d  
under AS 10.40 ( r e l i g i o u s  c o r p o r a t io n s ) .

S e c t io n  11 in s e r t s  a s t a t u t o r y  re fe re n c e  in  the  d e f i n i t i o n  
c o n ta in e d  in  AS 14 .12 .170  to  c l a r i f y  the  coverage o f  the  
d e f i n ’. t io n  o f  schoo l d i s t r i c t s .
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S e c t io n  12 e l im in a te s  a re fe re n c e  i n  AS 1 4 .1 7 .1 4 0 (b ) to  a 
s e c t io n  o f  AS 28.10 wh ich  was re p e a le d  i n  1978. The c o r r e c t  
suceed ing  code s e c t io n  has been s u b s t i t u t e d .

S e c t io n  13 removes an o b s o le te  re fe re n c e  to  the  s ta te  pay 
p la n  i n  the  s ta tu te  r e l a t i n g  to  th e  Postsecondary  E du ca tion  
Commission.

S e c t io n  14 d e le te s  an o b s o le te  re fe re n c e  to  "S ta te  Operated 
S ch o o ls "  i n  AS 14.36 r e l a t i n g  to  community s c h o o ls .  A 
re fe re n c e  to  " r e g io n a l  e d u c a t io n a l  a ttendance  a re a s "  is  
s u b s t i t u t e d .

S e c t io n  15 re p e a ls  the  t u i t i o n  g ra n t  p ro  '.ram which waj h e ld  
u n c o n s t i t u t i o n a l  in  Sheldon Jackson C o lle g e  v .  S ta te ,  599 
P .2d 127 (1 97 9 ) .  ‘

S e c t io n s  16 and 17 amends the s e c t io n  r e l a t i n g  to  s p o r t  
f i s h i n g  and h u n t in g  so as to  p r o p e r ly  r e lo c a te  an e x i s t i n g  
p r o v is io n  r e l a t i n g  to  b ig  game ta g s .

S e c t io n  18 re p e a ls  an o b s o le te  s e c t io n  in  T i t l e  17. AS 1 7 .-
05.040 would pun ish  v io l a t i o n s  o f  AS 17 .05 .030  wh ich  was 
re pe a le d  i n  1968.

S e c t io n  19 updates the language o f  AS 18.50 .280  ( r e l a t i n g  to  
c o u r t  r e p o r t in g  requ irem e n ts  under th e  V i t a l  S t a t i s t i c s  A c t)  
to  in c lu d e  the re p o r ts  o f  d i s s o lu t io n  o f  a m a rr ia g e .

S e c t io n  20 c o r re c ts  an in c o r r e c t  i n t e r n a l  c i t a t i o n .
F a c i l i t y  procurem ent p o l i c y  development p rocedures are  found 
a t  AS 35 .10 .160  — not AS 35 .10 .0 60 .

S e c t io n  21 re p e a ls  an o b s o le te  s e c t io n  which r e fe r s  o n ly  to  
a repea led  s e c t io n  which was in  fo rm e r AS 07.

S e c t io n  22 re p e a ls  a s e c t io n  r e l a t i n g  to  nonconform ing  
h ighway a d v e r t i s in g  which e x p ire d  by i t s  own terms on 
J u ly  1, 1971.

S e c t io n  23 re p e a ls  a s e c t io n  r e l a t i n g  to  the  removal o f  
nonconform ing  ju n k  y a rd s .  T h is  e f f e c t  o f  t h i s  s e c t io n  
e x p ire d  September 34, 1979.
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S e c t io n  24 c o r r e c ts  cwo s ta tu te  re fe re n c e s  in  AS 2 1 . -  
2 7 .4 2 0 (2 ) .

S e c t io n  25 re p e a ls  an o b s o le te  re fe re n c e  to  the  j u r i s d i c t i o n  
o f  the  d i s t r i c t  c o u r t  over p roceed ings  under the d e fu n c t  
V i l l a g e  In c o rp o r a t io n  A c t .

S e c t io n  26 re p e a ls  c e r t a in  s e c t io n s  o f  the  A laska  World 
War I I  V e te ra n s ' Act (AS 26.15) wh ich have e x p ire d .  Most o f  
these  s e c t io n s  r e la t e  to  payment o f  bonuses which have 
te rm in a te d .  One o f  these s e c t io n s  p ro v id e s  f o r  repayment o f  
a loan  to  the  v e te ra n s '  r e v o lv in g  fund  from  the  gene ra l 
fu n d .  Th is  loan  was long ago p a id .  The t i t l e  o f  the  Act is  
a ls o  re p e a le d  s in ce  AS 26.15 now r e la te s  to  ve te ra ns  o th e r  
than  v e te ra n s  o f  World War I I .

S e c t io n s  27 and 28 amend the  d e s c r ip t io n  o f  an e l i g i b l e  
v e te ra n  in  AS 26.15 to  adopt th e  te rm in a t io n  date  (p lu s  s i x  
months) o f  the " V ie t  Nam e ra "  e s ta b l is h e d  by P r e s id e n t ia l  
P ro c la m a tio n  No. 4373 (40 Fed. Reg. 20257).

S e c t io n  29 c o r re c ts  o b s o le te  and re pe a le d  s ta tu te  c i t a t i o n 0 
in  AS 2 8 .3 5 .0 3 0 (a ) .

S e c t io n  30 c o r re c ts  o b s o le te  and re pe a le d  in t e r n a l  s t a tu te  
c i t a t i o n s  in  AS 2 8 .3 5 .1 5 5 (a ) .

S e c t io n s  31 and o2 remove o b s o le te  re fe re n c e s  to  "w e igh ted  
v o t in g "  from  the  M u n ic ip a l  Code. Weighted v o t in g  by a 
borough assembly ?s no lo n g e r a llo w e d  under A laska s ta tu te s .

S e c t io n s  33 and 34 c o r r e c t  m is taken  in t e r n  l l  c i t a t i o n s  in  
AS 31 .05 .027  and AS 3 1 .0 5 .1 1 0 (p ) .

S e c t io n  35 re p e a ls  AS 38 .05 .066  (p re fe re n c e  to  uplands land 
f o r  persons f o r  f i s h e r y  p u rp o s e s ) ,  as the  a p p l i c a t io n  p e r io d  
f o r  a p re fe re n ce  r i g h t  under t h a t  s e c t io n  e x p ire d  i n  J u ly  1973.

S e c t io n  36 amends the  d e f i n i t i o n  o f  " v e te ra n "  in  AS 3 8 . -
05.067 ( v e te ra n s '  p re fe re n c e  i n  s ta te  land  t r a n s a c t io n s )  to  
adopt the  te rm in a t io n  date  (p lu s  6-m onths) o f  the  " V ie t  Nam 
e ra "  e s ta b l is h e d  by P r e s id e n t ia l  P ro c la m a tio n  No. 4373 
(40 Fed. Reg. 20257).



A l a s k a  L e g i s l a t i v e  C o u n c i l
P a g e  5
A p r i l  22, 1980

S e c t io n  37 re p e a ls  the  laws r e q u i r i n g  lo c a l  h i r e  under s ta te  
le a s e s . These s ta tu te s  e re  h e ld  u n c o n s t i t u t io n a l  by the  
U n ite d  S ta te s  Supreme C ou rt  i n  H i c k l i n  v .  Orbeck, 437 U.S. 
518 (1978). --------------------------------

S e c t io n  38 amends AS 39 .05 .020  r e l a t i n g  to  th e  c o n f i rm a t io n  
o f  g u b e rn a to r ia l  a p p o in tm e n ts . The amendment conforms t h i s  
s t a tu te  to  the  h o ld in g  o f  the  A laska  Supreme C ourt in  
B radner v .  Hammond, 553 P .2d 1 (1976 ).

S e c t io n  39 amends the s e c t io n  which a l lo w s  f o r  v e te ra n s '  
p re fe re n c e  in  s ta te  employment to  adopt the  te rm in a t io n  date  
o f  (p lu s  6 months) o f  the  " V ie t  Nam e ra "  e s ta b l is h e d  in  
P r e s id e n t ia l  P ro c la m a tio n  4373 (40 Fed. Reg. 20257).

S e c tio n s  40 th rough  44 c o r r e c t  the  l i s t  o f  boards and 
commissions which are in c lu d e d  under the  c o n f l i c t  o f  
i n t e r e s t  p ro v is io n s  o f  s ta te  law . The d e fu n c t  Board o f  F ish  
and Game is  e l im in a te d  and the Board o f  F is h e r ie s  and Board 
o f  Game are  added. The f o l lo w in g  re pe a le d  o r o b s o le te  
boards are  e l im in a te d  from  the l i s t :

(1) S ta te  S e c t io n  o f  J o in t  F e d e ra l-S ta te  Land Use 
’ la n n in g  Commission (no lo n g e r  In  e x is te n c e ) ;

(2 )  Board o f  D i r e c to r s ,  S ta te -O p e ra te d  Schools 
( re p e a le d  in  1975);

(3) A laska S a la ry  Commission (re p e a le d  19F 3 ) .

S e c t io n  45 repeaLs the  s ta tu te s  which e s ta b l is h  the  J o in t  
Fe le r a l - S t a t e  Land Use P lan n in g  Commission f o r  A laska . The 
Commission e x p ire d  on June 30, 1979.

S e c t io n  46 amends the law r e l a t i n g  to  the  P u b l ic  U t i l i t i e s
Commission to  conform  AS 42.05 .171  to  the quorum requ irem e n t
in  4 2 .0 5 .0 7 1 . In  Chapter 213, SLA 1973, the  commission was 
Lncreased from  th re e  to  f i v e  members and the  re qu irem e n t f o r  
a quorum was Inc reased  to  th re e  members. However, the 
s e c t io n  e s ta b l i s h in g  the  number o f  commissioners which may 
conduct a fo rm a l h e a r in g  was a p p a re n t ly  o v e r lo o k e d .  The 
amendment a ls o  conforms to  p re se n t commission p r a c t i c e .

S e c t io n  47 c o r r e c ts  an in c o r r e c t  d e f i n i t i o n  in  the  amendmer t  
made to  the  f i s h e r ie s  taxes in  1979. For purposes o f  the
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t a x in g  s ta tu te s ,  (4 3 .7 5 )  ye a r was d e f in e d  as " f i s c a l  y e a r " .  
T h is  d e f i n i t i o n  was r e la te d  to  an e a r l i e r  v e rs io n  o f  the  
f i s h e r i e s  ta x  b i l l  and when the  b i l l  was r e w r i t t e n  a l l  o th e r  
re fe re n c e s  to  " f i s c a l  y e a r "  were d e le te d .  R e ta in in g  the  
d e f i n i t i o n  was a d r a f t i n g  o v e r s ig h t .

S e c t io n  48 c l a r i f i e s  the  a p p l i c a t io n  o f  l im i t a t i o n s  in  
AS 4 4 .47 .1 40 . As th a t  s e c t io n  now re ad s , the  l im i t a t i o n s  
c o u ld  be read as a p p ly in g  to  a l l  programs o f  the  Department 
o f  Community and R eg iona l A f f a i r s .  However, a c lo s e  re a d in g  
o f  the  s ta tu te s  and in v e s t i g a t i o n  o f  the  l e g i s l a t i v e  h is t o r y  
makes i t  c le a r  t h a t  the  l i m i t a t i o n s  were o n ly  in tended  to  
a p p ly  to  programs o f  the  departm ent i n  r u r a l  a rea s .

Sec t i o n  49 c o r r e c ts  the  te rm in o lo g y  d e s c r ib in g  the coverage 
oF the  d e f i n i t i o n  o f  " m u n ic ip a l i t y "  c o n ta in e d  in  AS 4 4 .7 4 . -  
1 50 (g ) .

S e c t io n  50 d e le te s  the re fe re n c e  to  the  re q u ire m e n t o f  
U n ite d  S ta tes  C i t iz e n s h ip  as a q u a l i f i c a t i o n  o f  appo in tm ent 
as a n o ta ry  p u b l i c .  T h is  re q u ire m e n t was d e le te d  from  AS 44.
50.020 in  the  1976 amendment o f  th a t  s e c t io n  ( s e c t io n  1, 
Chapter 160, SLA 1976).

S e c t io n s  51 and 52 d e le te  re fe re n c e s  to  n o n e x is te n t  A laska 
permanent fund "g u a ra n te e s "  from  the A laska  Power A u th o r i t y  
s ta tu te s .  The s e c t io n s  o f  AS 37.13 r e fe r r e d  to  in  AS 44.46 
were no t enacted .

S e c t io n  53 removes the Department o f  N a tu ra l  Resources 
fu n c t io n s  r e l a t i n g  to  o i l  and gas c o n s e rv a t io n  from  the l i s t  
o f  o f f i c e r s  and boards which must comply w i th  h e a r in g  p ro ­
cedures o f  the  A d m in is t r a t iv e  Procedures A c t .  Chapter 158, 
SLA 1978 t r a n s fe r r e d  these fu n c t io n s  to  the  O i l  and Gas 
C o n se rva t io n  Commission. Chapter 160, SLA 1978, e s ta b l is h e d  
s p e c i f i c  p ro v is io n s  f o r  h e a r in g s ,  e t c .  by the O i l  and Gas 
C onse rva tio n  Commission. (See AS 3 1 .0 5 .0 6 0 (b )  added by 
Ch. 160, SLA 1978.)

S e c t io n  54 amends AS 45. 55. jl4 0 (b ) ( v i i i )  to  c o r r e c t  an 
i n t e r n a l  In c o n s is te n c y  which a p p a re n t ly  r e s u l te d  from  a 
te c h n ic a l  o v e rs ig h t  In  1977 l e g i s l a t i o n .  (See a ls o  AS 4 5 . -  
5 5 .1 4 0 ( b ) ( A ) ( v ) )
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S e c tio n s  55, 56, 57, and 58 amend the  U n ifo rm  G i f t s  to  
M inors  Act to  d e f in e  a m inor under t h a t  Act as a person 
under 18 years  o f  age. T h is  conforms w i th  AS 25 .20 .010  
wh ich  se ts  the  age o f  m a jo r i t y  i n  t h i s  s ta te  as 18 years o f  
age. (See Chapter 63, SLA 1977)

S e c t io n  59 c o r re c ts  a re fe re n c e  to  the  wrong ru le s  o f  c o u r t .

S e c tio n s  60 and 61 c l a r i f y  the  age o f  the  c h i l d  who comes 
under the  c h i l d  p r o t e c t io n  law s. One re fe re n c e  i s  to  a 
" c h i l d  under 18" and the  o th e r  i s  to  a "pe rson  under 16".
The r e v i s o r 's  b i l l  would change the  second re fe re n c e  to  a 
"pe rson  under 1 8 . "

S e c t io n  62 changes re fe re n c e s  to  " inm a te  o f  the A laska 
P io n e e rs ' Home" to  " r e s id e n t  o f  A laska  P io n e e rs '  Home" to  
conform  w i th  p o l i c y  embodied in  C hap ter 11, SLA 1979.

S e c t io n  63 r e la te s  to  the  a d v is o ry  board  on a lc o h o l is m  and 
re pe a ls  o b s o le te  and in c o r r e c t  p ro v is io n s  r e l a t i n g  to  the  
terms o f  board members.

DSP:DTW:ljb
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7101 Empire Way So., Seattle, Washington 98118

 --------------  .   725-7200
In the Northwest it's “M Y - T E - F I N E "

F e b ru a rv  1 8 th ,  1980

T e r r v  S tim son  
A la s k a  S ta te  S e n a to r  
Pouch V
Juneau , A la s k a  99811

Pe: Senate B i l l  287 ( c i v i l  P e n a l t ie s  f o r  S h o p l i f t i n g )

S e n a to r  S t im s o n ,

I  am w r i t i n g  t o  you i n  response  t o  Senate B i l l  No. 287, re g a rd in g  
p rop osed  c i v i l  p e n a l t ie s  re c o v e ra b le  by  a m erchan t from  th o se  who 
s h o p l i f t  on t h e i r  p re m is e s .

Because s h o p l i f t i n g  i s  an e v e r  in c r e a s in g  c o s t  f a c t o r  t h a t  i s  u l ­
t i m a t e l y  b o rn  by th e  v a s t  m a io r i t y  o f  o u r  h o n e s t custom ers  th e  
c o n c e n t  o f  c i v i l  p e n a l t i e s ,  I  b e l ie v e ,  i s  a v a l i d  one f o r  th e  f o l ­
lo w in g  reasons?

1. T h a t  s m a l l  p e rc e n ta g e  o f  p e r s o n '  who s h o p l i f t  h e lp  t o  b e a r  
th e  c o s t  o f  t h e i r  a c t i v i t y .

2. The c i v i l  p e n a l t ie s  can be a c a t n l v s t  f o r  a p o s i t i v e  shop­
l i f t i n g  P re v e n t io n  cam paign.

3 . We b e l ie v e  th o s e  pe rsons  who have p a id  th e  c i v i l  p e n a l t ie s  
have a much lo w e r  r e c id i v i s m  r a te  th a n  th o se  who have n o t .

H av ing  re v ie w e d  th e  proposed l e g i s l a t i o n ,  i t  i s  s i n i l i a r  to  t h a t  
e n a c te d  i n t o  law  i n  W ash ing ton  S ta te .  Our e x p e r ie n c e  in  W ashington 
S ta te  has been as fo l lo w s ?

1. C i v i l  P e n a l t ie s  have accoun ted  f o r  abou t 12% o f  th e  t o t a l  
c o s t  o^ o u r  s to r e  d e te c t iv e s  expenses.

2. We b e l ie v e  t h a t  even in  tho se  in s ta n c e s  where a person  i s  
" s u i t  p r o o f "  t h e re  i s  a d e te r e n t  e f f e c t  t o  t h e i r  r e t u r n in g  
t o  o u r  s to r e  t o  s h o p l i f t .

3 . Those p e rso n s  who have p a id  th e  c i v i l  p e n a l t ie s  a f t e r  b e in g  
apprehended seems t o  be p o s i t i v e  " I ' l l  n eve r do i t  a g a in  -  
I T ’ S TOO EXPENSIVE".

I t  i s  i n t e g r a l  t o  an u n d e rs ta n d in g  o f  th e  s h o p l i f t i n g  p rob lem  t h a t  
th e  g r e a t  m a i o r l t v  o f  s h o p l i f t e r s  a re  n o t  "hardened  c r im in a l s "  b u t  
r a t h e r  p e rso n s  whose l i v e s  and v a lu e s  a re  n r e t t v  much a ve ra g e . I t  
m ust a ls o  be u n d e rs to o d  t h a t  th e  g r e a te s t  number and d o l l a r  amount 
o f  lo s s  i s  s u s ta in e d  as a r e s u l t  o f  th e se  "a m a te u rs " .

Pg. 1 of 2



I  m ig h t  m e n t io n  a ls o  t h a t  we have n o t  d r a m a t i c a l l y  reduced th e  
number o f  s h o p l i f t i n g  cases i n v o l v i n g  th e  c r im in a l  j u s t i c e  sys tem , 
e s p e c ia l l y  where la r g e  d o l l a r  amounts a r .d /o r  p e rc e iv e d  h i s t o r y  o f  
s h o n l i f t i n o  i s  o b v io u s .  We l  H e v e  th e  c i v i l  and c r im in a l  rem edies 
a re  b o th  a o p r o p r ia t e .

We h e a r t i l y  endorse  y o u r  e f f o r t s  on t h i s  l e g i s l a t i o n ,  S e n a to r ,  
f e e l i n g  t h a t  i t  i s  i n  th e  b e s t  i n t e r e s t  o f  th e  t o t a l  com m unity .

Ponald G. Huebner 
S e c u r i t y  Manager 
N o r th e rn  Feg ion  
F red  Meyer

P .G H jd f
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American Soc ie ty 
for Industr ia l Security f  flNA-H0

Piease Reply to A l a s k a  C h a p t e r

P. 0 .  B o x  2 3 3 9  

A n c h o r a g e ,  A l a s k a  9 9 5 1 0

F e b r u a r y  l k ,  1 9 8 0

T h e  H o n o r a b l e  T e r r y  S t t. . > s o n  

A l a s k a  S t a t e  S e n a t e  

P o u c h  V

J u n e a u ,  A l a s k a  9 9 8 1 1

S u b j e c t :  S e n a t e  B i l l  N o .  2 8 7 ,  C i v i l  L i a b i l i t y  f o r  S h o p l i f t L p g

D e a r  S e n a t o r  S t i m s o n :

In O c t o b e r ,  1 9 7 9 ,  D i e  G r i b b o n ,  L o s s  P r e v e n t i o n  M a n a g e r ,  P a y ' n  S a v e  

C o r p o r a t i o n ,  i n f o r m e d  t h e  m e m b e r s h i p  o f  t h e  A l a s k a  C h a p t e r ,  A m e r i c a n  

S o c i e t y  f o r  I n d u s t r i a l  S e c u r i t y ,  o f  t h e  c o n t e n t s  anc' p u r p o s e  o f  t h i s  

b i l l .  T h e  m e m b e r s h i p  v o t e d  t o  s u p p o r t  t h e  l e g i s l a t i o n .

T h e  A m e r i c a n  S o c i e t y  f o r  n d u s t r i a l  S e c u r i t y  i s  t h e  n a t i o n ' s  f o r e m o s t  

o r g a n  i z a t  i >'■* f o r  s e c u r i t y  p r o f e s s i o n a l s .  T h e  A l a s k a  C h a p t e r ,  a l t h o u g h  

r e l a t i v e l y  n e w ,  i n c l u d e s  a m o n g  i t s  m e m b e r s h i p  a  s i g n i f i c a n t  n u m b e r  o f  

t h e  s e c u r i t y  p r o f e s s i o n a l s  i n  A l a s k a .

W e  a r e  p l e a s e d  t o  g o  o n  r e c o r d  I n  s u p p o r t  o f  l e g i s l a t i o n  w h i c h  w o u l d  

h e l p  t o  r e d u c e  t h e  t r e m e n d o u s  l o s s e s  d u e  t o  s h o p l i f t i n g  w h i c h  a r e  s u f f e r e d  

b y  r e t a i l  s t o r e s  i n  A l a s k a .

V e r y  t r u l y  y o u r s ,

J .  P .  G o l d s m i t h  

C h a p t e r  C h a i r m a n  

A l a s k a  C h a p t e r

JPG:bje 
cc : DiDie Gribbon



t THE LEGISLATURE OF THE STATE OF ALASKA 
ELEVENTH LEGISLATURE

FISCAL NOTE

I. REQUEST .
Bill/Resolution No. SB 287_____________  ________ ____________
Title "An A c t  R e la t i n g  t o  C i v i l  L i a b i l i t y  r o r  S h o p l i t t i n g ;  anjT P r o v id in g  
Requested hv S e n a to r  S tim p so n  Date 2 /1 2 /8 0

f o r  an E f f e c t i v e  D a te "

II. FISCAL DETAIL
Agency Affected D e p a r tm e n t o f  Law____________________________________________
Program Category Affected G e n e ra l Government ____________________________
BRU, Program, or Subprogram(s) Affected L e g a l  S e r v ic e .
(Note: I f  more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)
EXPENDITURES (Thousands of Dollars)

FY 80 FY 81 FY 82 FY 83 FY 84 FY 85
100 PERSONAL SERVICES •
200 TRAVEI
300 CONTRACTUAL *
400 COMMODITIES
500 EOUIPMENT
60Q LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.

TOTAL _
0 0 0 P 0 0

FUNDING (Thousands of Dollars)

GENERAL FUND__________
FEDERAL FUNDS_________
OTHER (Specify Fund Source)

POSITIONS

FULL I IM E ___
RART TIME___
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)
T h is  b i l -  p r o v id e s  f o r  c i v i l  a c t i o n  on th e  p a r t  o f  owners o f  
m e rc h a n d is e  t o  c o l l e c t  damages and p e n a l t i e s  f ro m  s h o p l i f t e r s .  
S in c e  th e  D e p a rtm e n t o f  Law i s  n o t  in v o lv e d  i n  t h i s  p ro c e s s ,  
t h e r e  w i l l  n o t  be a f i s c a l  im p a c t  f o r  l e g a l  s e r v i c e s .

, I I

£ , \ L - L < = 4 , -

IV. DATE F e b ru a ry  13. 1980 PREPARED BY R ic h a rd  I .  Pegue { J  Adm^n. O f f i c e r
AGENCY ______ Departmienr o f  L a v : _______________________________________

Original Legislative Finance PHONE   £ 6 5 -3 695-------------
cc: Budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/79)
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G e t t i n g  t h e  G o o d s

S h o p l i f t i n g ,  O n c e  O n l y  H o l i d a y  P r o b l e m ,  S h o w s  

G a i n s  Y e a r - R o u n d  a s  M o r e  o f  E l d e r l y  J o i n  T r e n d

By Him Arramr
K ta f f  l l t p o r t c r o j  T l i r .  W A L l.K T Iil.tT  J u d r n a L
*Tls the season to bo jolly and to make 

special use of the ■’five finyer discount."
This involves whisking merchandise di­

rectly from store shelf into purse or pocket. 
It simplifies shopping by eliminating the 
bothersome stage of paying (or the stuff.

Shoplifting: As ruddy Santas circulate and 
carols fill the air, America's most common 
crime reaches its yearly peak. Between 
Thanksgiving and Christmas, says New 
York security consultant Saul As'or, more 
than a fifth of the nation's yearly st uplifting 
lakes place. He says the holiday heist totals 
at least SIX billion.

The yulctide bulge chiefly reflects the 
greater number of people In the stores at 
that time. However, the crime Is rising 
year-round. "Shoplifting used to Iw a serious 
problem only at Christmas," says the secu­
rity chief at a West Palm Beach, Fla., shop­
ping mall. "Lately It's been Christmas all 
the time."
. Continuing inflation, combined with an 
economic downium. has more than a little 
to do with it. "Times are going to be tight." 
says Lewis Shealy «curlty director for 
Woodward L Lothr, i Washington, D.C  ̂
department store tl reports a 25% in  ̂
crease In shoplifting ar"-*'- this yean 
"People are going to be loo,, g tor ways to 
make ends meet."

W ho Steals What?
Security officers have a hard time deter­

mining Just who steals. They only know 
about the ones they catch. It also is hard to 
ascertain Just how much merchandise Is 
shoplifted; employe theft, the other chief 
reason for "shrinkage." may account for 
even gTeatcr losses than those from shoplift­
ing.

But It Is clear that authorities arc finding 
new faces along with the sticky fingers. 
"You catch people who never dreamed of 
stealing three years ago." says Stuart To- 
nieske. security director for the Foodorama 
chain ir New York and New Jersey. A nota­
ble new group consists of older peopleTToof 
crania says about 15% oLthe shoplifters It 
catches are senior citizens*

"The first group a ba I economy hits Is 
the elderly." says one supermarl.pt security 
chief. There is some sympathy lor pension­
ers trying to get by on fried Incomes. 
''These old folks are respectable, law abid­
ing people who never bad cros>ed I lie street 
against a red light." says a security man. 
"Now they're forced to steal."i

Mattie Schultr. a 9]-year old widow In 
San Antonio. Texas, made headlines last 
summer wlK-n she was collared stealing SIS 
of ham. sausage and butter. Her explana­
tion: "I was hungry. 1 was desperate." The 
charges were dropped, and. following (he 
publicity, people around the country sent 
her letters of sympathy and gifts of fuud and 
money.

Prosecuting senior cltlrens ts a ticklish 
business "You'd tie laughed out of court," 
says Mr. Tonirske of Foodorama.

Security officials are severely vexed 
about the increase in pilferage among other

adults.'Teen-agers usually have been the 
most common-and the mrst commonly 
caught -  shoplifters. Comm.-rclal Security 
Systems Inc.. a I/)s Angeles security con­
cern, found In a 1978 survey of 930 California 
stores that pilferers under 18 years of age' 
accounted for about 377, of the arrests in su- 
p^nnarkett, -48% in drugstores and <37® in 
discount stores-

W ith  a Shopp ing  B ag
But many security people .e the 

number of adult pilferers is uiidftoimialed. 
"A middle aged woman with a shopping bag 
steals more frequently than teenagers." 
says Mr. Astor. the security consultant. 
"More teen agers are apprehended because 
store detectives zero in on them. A middle- 
aged woman with a shopping bag doesn’t 
look like a shoplifter."

In California, officials even apprehended 
a nun taking panfy hose from a supermar­
ket. Another consideration with adults: They 
tend to steal merchandise ol greater value. 
Commercial Security Systems, in its survev, 
found that the average value of merchandise 
recovered from adults in supermarkets was 
57.82; the figure lor juveniles was $3.86.

Security officials say most shoplifters, 
caught usually have enough cash with tjicm 
to pay for the Items they have stolen.rOr 
they have credit cards In good standing. A 
prominent Cincinnati attorney, lor Instance, 
was nabbed taking $14 of food from a super­
market. He had $700 In his pocket and just 
had left the city's most affluent country 
club.

Why do such people steal? Lawrence 
Conner, president of Shoplifters Anonymous 
International, a Pennsylvania program for 
rehabilitating pilferers, says many people 
shoplift because they are under personal 
stress. About 257, of the offenders at Shop­
lifters Anonymous "were in an unusual per­
sonal situation at the time they took some­
thing," Mr. Conner asserts.

Some shoplifters recently have suffered a 
marital breach or a death in the family. A 
Philadelphia area woman raught taking a 
115 bottle of perfume from a department 
store said her 22-year marriage to an alco­
holic was breaking up at the time ol her 
arrest.

Many factors arc Involved. Stan Shrotel. 
director ol nsk management for Kroger Co.. 
speculates that some shoplifting may be "a 
form of retaliation lor people laboring under 
the impression that retailers ol ou*.£izc are 
exploiting them." Self service shelves and 
enticing displays may arouse larcenous Im­
pulses in some shoppers

Then there are the , .ofessionals, who 
steal and resell the booty at bargain prices. 
One New York professional acknowledged 
that she and her partner had been stealing 
about $3,500 of merchandise weekly-choos­
ing the stores with the best cuts of meal.

In Los Angeles, une thief stationed film 
sell at a lor across Hie street from a super- 
market and shoplifted to order. "I'm 
.-inured al the individuals of supposed iiiirg 
niy who buy this stuff." says Mr. Shrotel.

The professionals tend to get violent 
when security lories descend on them. One 
Kroger female detective has been hospital- 
Ued four times tills year with occupational 
Injuries. In one Kroger store, a slnpliflrr 
broke a bottle and j.ihL'd It into the lace ol 
a 1" year-old clerk who ronlrontcd him.

Dl-u-bumging P u rsu it
At an Ontario. Calif., supermarket, a 

shopjx-r lilted Ills carl wiili 1153 of meat, 
i'garets and liquor, lie brareidy wheeled 
past Hie cashier and out of Hie slore Fol­
lowed 1-y Hie store manager he turned and 
fired two stiots from u pistol - nod made his 
rsrn|*.

Mr. Astor, (lie mnsulinnt. once had Ids 
ue.mu fulLiw 1.1.17 stioi'oers selected at rail*

York. Boston and Philadelphia, jfliey found 
that one out of 15 took something. But stores 
catch only a tiny fraction of that number in 
the act of striding. Commercial Security 
System's Cdifonila survey shows the aver­
age su|H-riiiarket nabbing less than one 
shoplifter every two weeks. Mr. Conner says 
graduates ol his Shoplifters Anonymous ad 
nutted to an average of C6 thefts each before 
they got caught.

Retailers, and particularly supermarkets 
working on net profit margins that typically 
are less than 17«. say that theft is a serious 
drain on earnings. "Customer pilferage 
amounts to 157, to 257« o! a ( fo o d I store's 
after tax profit." says Edgar H. Waiter, 
publisher ol Progressive Grocer magazine.

A Serious T hrea t
"Retailers wito don't recognize this 

threat rue going to be put out ol business." 
Mr. Conner contends.

Giant Foods Inc. says it caught 7.0S9 
shoplifters in its Washington. n.C.-;irea su­
permarkets in the first 10 months of this 
year, up 497, from the year before. Kroger 
says apjirehensions are up 157,. and another 
supermarket chain reports a 307, jump 

But the legal penalties usually are minor 
■cause shoplifting generally is treated as a 

misdemeanor. And enlorcement is lax. Com­
mercial Security Systems says Hat only 
337- of the shoplifters noted In its survey 
were prosecu1ed. compared with 437 a few 
years curlier. Most often, pilferers are pho­
tographed, fingerprinted and banned from 
the stores where they have been caught.

“That's like saying. 'Go steal else­
where,’ " says Mr. Walzer.

"We've got to stop calling this kind of 
dishonesty 'shoplifting,' " says Kroger's Mr. 
Shrotel. "It's theft. We’ve got to call it what 
It is."



Amer ican  Soc ie ty  
fo r In du s tr ia l Secur i ty

2 5 f h t e p ^ / y e a r

Please Reply to: Alaska Chapter
P. 0. Box 2339 
Anchorage, Alaska 99510

February !*», 1980

The Honorable Te rry  Stimson 
Alaska S tate Senate 
Pouch V
Juneau, Alaska 93811

S ub jec t: Senate B i l l  No. 287, C iv i l  L ia b i l i t y  fo r  S h o o l if t in a

Dear Senator Stimson:

In October, 1979, Die Gribbon, Loss Prevention Manager, Pay'n Save 
C o rpora tion , informed the membership o f the Alaska Chapter, American 
Socie ty fo r  In d u s tr ia l S e c u rity , o f the contents and purpose o f th is  
b i l l .  The membership voted to  support the le g is la t io n .

The American Society fo r  In d u s tr ia l S e cu rity  Is the n a t io n 's  foremost 
o rg a n iza tio n  fo r  s e c u r ity  p ro fe s s io n a ls . The Alaska Chapter, a lthough 
r e la t iv e ly  new, inc ludes among i t s  membership a s ig n if ic a n t  number o f  
the s e c u rity  p ro fe ss io n a ls  In A laska.

We^are p i eased to go on record In support^ o f  le g is la t io n  which would 

o y - t w m  sto res in  Ala
e tremendous losses due to  s h o p lif t in g  which are su ffe re d  

a ska?

Very t r u ly  yours,
/W >? - /  • ’j J

J. P. Goldsmith 
Chapter Chairman 
Alaska Chapter

JPG: b je
cc: Die Gribbon
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NORTHERN REGION OFFICE 
7101 Em; ire Way So., Seab’a, Washington 98118

725-7200
In the Northwest it's “M Y - T E - F 1 N E ”

F e b ru a ry  1 8 th , 1980

T e rn . f S tim son  
A la s k a  S ta te  S e n a to r  
Pouch V
Jun ea u , A la s k a  99811

Pet Senate  B i l l  287 ( C i v i l  P e n a l t ie s  f o r  S h o p l i f t i n a )

S e n a to r  S t im s o n ,

I  am w r i t i n g  t o  you i n  response  t o  Senate B i l l  No. 287, re a a rd in g  
p ro p o se d  c i v i l  p e n a l t ie s  re c o v e ra b le  by  a m erchan t f rom  th o s e  who 
s h o p l i f t  on t h e i r  p re m is e s .

Because s h o p l i f t i n a  i s  an e v e r  in c r e a s in g  c o s t  f a c t o r  t h a t  i s  u l ­
t i m a t e l y  b o rn  by  th e  v a s t  m a j o r i t y  o f  o u r  h o n e s t  cus tom ers  th e  
c o n c e p t  o f  c i v i l  p e n a l t i e s ,  I  b e l i e v e ,  i s  a v a l i d  one f o r  th e  f o l ­
lo w in g  re a s o n s :

1 . T h a t  s m a l l  p e rc e n ta a e  o f  p e rs o n s  who s h o p l i f t  h e lp  t o  b e a r  * 
\ h e  cos t* 'S T  " t h e i r  ac t  i  v i  fcy^

2. The c i v i l  p e n a l t ie s  can be a j c a t a l v s t  f o r  a p o s i t i v e  sho p - If 
l i f t i n g  P r e v e n t io n “ cam pa ign . ^

3 . ' W e ^b e lie ve . 'th o se -^p e rso n s  who have p a id  . th e  c i v i l  p e n a l t ie s ^
h a v e ' a much l o w e r  “r e c id i v i s m  r a t e  th a n  th o s e  who have n o t #

H a v in g  re v ie w e d  th e  p roposed  l e o i s l a t i o n ,  i t  i s  s i m i l i a r  t o  t h a t  
e n a c te d  i n t o  la w  i n  W ash ing ton  F t a t e .  Our e x p e r ie n c e  i n  W ash ing ton  
S ta te  has been as f o l l o w s :

1 . C i v i l  P e n a l t ie s  have accou n ted  f o r  a bo u t 12% o f  th e  t o t a l  
c o s t  o f  o u r  s to r e  d e t e c t i v e s  expenses .

2 . We b e l ie v e  t h a t  even in  th o s e  in s ta n c e s  where a p e rso n  i s  
" s u i t  p r o o f "  t h e r e  i s  a d e t e r e n t  e f f e c t  t o  t h e i r  r e t u r n i n o  
t o  o u r  s t o r e  t o  s h o p l i f t .

3 .  Those p e rso n s  who have p a id  th e  c i v i l  p e n a l t ie s  a f t e r  b e in a  
apprehended seems t o  be p o s i t i v e  " I ' l l  n e v e r  do i t  acxain -   ̂
I T 'S  TOO EXPENSIVE".

I t  i s  i n t e a r a l  t o  an u n d e rs ta n d in g  o f  th e  s h o n l i f t i n a  n r o b l  jp t h a t  
th e  g r e a t  m a j o r j t v  o f  s h o p l i f t e r s  a re  n o t  "ha rdened  c r im in a  b u t  
r a t h e r  p e rs o n s  whose l i v e s  and v a lu e s  a re  n r e t t y  much ave ra  s. I t  
m ust a ls o  be u n d e rs to o d  t h a t  th e  g r e a te s t  number and d o l l a r , im ount 
o f  lo s s  i s  s u s ta in e d  as a r e s u l t  o f  th e s e  "a m a te u rs " .

P a .  1 o f  2



I  m ig h t  m e n t io n  a ls o  t h a t  we have  n o t  d r a m a t ic a l l y  re d u ce d  th e  
num ber o f  s h o p l i f t i n g  ca se s  i n v o l v i n g  th e  c r im in a l  j u s t i c e  s y s te m , 
e s p e c ia l l y  w h e re  la r g e  d o l l a r  am oun ts  a n d /o r  p e r c e iv e d  h i s t o r y  o f  
s h o p l i f t i n g  i s  o b v io u s .  We b e l ie v e  th e  c i v i l  and c r im in a l  re m e d ie s  
a re  b o th  a p p r o p r ia t e d

We h e a r t i l y  e n d o rs e  y o u r  e f f o r t s  on t h i s  l e g i s l a t i o n ,  S e n a to r ,  
f e e l i n g  t h a t  i t  i s  i n  th e  b e s t  i n t e r e s t  o f  th e  t o t a l  c o m m u n ity .

S in c e r e ly ,

P .onald  G . H u eb ne r 
S e c u r i t y  M anaoer 
N o r th e rn  R e g io n  
F re d  M eve r

P.GHsdf
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•. .. . * . .'.J * _i .** o f  C O I/i/. fS .tftC 'ns

Crossroads of the Air W o r k

RESOLUTION 

BE IT  RESOLVED BY THE ANCHORAGE CHAMBER

L'llERF.AS The c r im e  o f  s h o p l i f t i n g  C o n t in u e s  to  grow each y e a r

WHEREAS In  o r d e r  to  m a in ta in  adequa te  s h o p l i f t i n g  p r e v e n t io n  
m easures, th e  c o s ts  o f  these  measures must be passed 
on to  th e  Consumer.

NOW THEREFORE BE IT  RESOLVED:
J h a t . . t h e  AnQ hqr^.ge Chambe r  o f  Commerce does w h o le h e a r te d ly  
^ iTppont thc-"co*hccptV *“p r c s e n t i 'y  e n v is io n e d  i n  Senate B i l l  
> '0 .  ?87 }

Approved t h i . .  / y . r > _________ day o f  F e b ru a ry ,  1980. S u b m it te d
by th e  R e t a i l  D i v i s i o n .

 /‘̂c s   ■----  —
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February 19, 1980

Crossroads of b : e  Air V / o r ! !

ANCHORAGE CHAMBER O?  COMMERCE ENDORSES S H O P L I F T I N G  L E G I S L A T I O N

O n  F r i d a y ,  F e b r u a r y  15,  t h e  A n c h o r a g e  C h a m b e r  o f  C o m m e r c e  e n d o r s e d  t h a  

c o n c e p t s  p r e s e n t l y  e n v i s i o n e d  i n  S e n a t e  D i l l  M o .  207 .  T h e  b i l l ,  i n t r o d u c e d  

i n  t h e  S t a t e  S e n a t e  b y  S e n a t o r  T e r r y  S t i n s o n  e n d e a v o u r s  t o  p l a c e  m o r e  o f  a  

c i v i l  l i a b i l i t y  o n  s h o p l i f t e r s J
I n  t a k i n g  t h i s  a c t i o n  the-  A n c h o r a g e  C h a m b e r  o f  C o m m e r c e  e n d o r s e d  t h a  f o l l o w i n g  

c o n c e p t s  n o  t a k e n  f r o m  t h e  c u r r e n t  d r a f t  o f  S e n a t e  B i l l  N o .  207:

A n  a d u l t  o r  e m a n c i p a t e d  m i n o r  w h o  s h o p l i f t s  o r  c h a n g e s  t h e  p . i c e  t i c k e t  

o n  a n y  m e r c h a n d i s e ,  i n  a d d i t i o n  t o  l c r i m i n a l  p e n a l t y  s h a l l  b e  h o l d  l i a b l e  i n  

a  c i v i l  n o t i o n  t o  t h e  s e l l e r  o r  o w n e r  o f  t h e  m e r c h a n d i s e .  T h e  s h o p l i f t e r  s h a l l  

b e  h e l d  l i . ' i b l e  f o r  A c t u a l  d a m a g e 3 a n d  a  p e n a l t y  e q u a l  t o  t h e  r e t a i l  v a l u e  o f  

t h e  r r e r c h a n  ' . i s o  o r  $1090 .09  w h i c h e v e r  i s  l e s s .  I n  a d d i t i o n ,  a n o t h e r  p e n a l t y  s h a l l  

b e  a s s e 3 ? : e : i  n o t  t o  Lt- l e r . s  t h . u i  190.09 o r  r r . o r c  t h a n  $ £ 0 9 . 0 0 .

T h u  i J i l i  a l s o '  p r o v i d e s  t h e  s a m e  p e n a l t i e s  t o  a  l e s s e r  a m o u n t  t o  b e  i n c u r r e d  J 
b y  t fho .ne*  p e r ^ o n o i h u v j  n g  l e g a l  c u s t o d y  o v . . * r  a n  u r . e m a u r i p a t o d  n i n r  . .

T h u  p u r p o s e  o f  t h e  B i l l  i s  a n  a t t a r . p t  t o  r e c o v e r  t h o s e  e y - o r . s e a  s n f f c  d  b y
ia m e r c h a n t  f o r  t h e  I o n s  o r  u n v v ; . .  o f  t h e  n e r c l i ' . n d i y e  a r i d  t h e  c o s t  o f  m a i n ;  n i r . g

it s e c u r i t y  d e p a r t m e n t  o r  r e t a i n i n g  s e c u r i t y  p e r s o n n e l .  ' •
i

S h o u l d  t h i s  B i l l  b ; - v o u ?  l a w ,  r*?*-nI ] m e r c h a n t s  i : i  t h e  A n  b o r a g e  a r e a  f .  1, 

t h a t  t h e  c o s t s  n o r m a l l y  j . a s s - d  o n  t o  t h e  c o . i s u r r . a r  a s  a  r e s u l t  o f  s h o p l i f t i n g  w i l l ^

!>.• red::-. .- I .  *
- r  i

f
.•-f *  a

J I

w V .v ii i l > r  i



Pa g e  two
Cr-jssrocds of rue Air World

I n  d i s c u s s i n g  t h i s  i s s u e  b e f o r e  t h e  C h a m b e r  B o a r d  o f  D i r e c t o r s ,

Warren C. Lur.b, head o f  secu r ity  a t  Fred Meyer's o ffe red  the fo llow ing  information, 

" I t  i s  estimated tha t 2 ,5 0 0  s h o p l i f t in g  a rrests  were made in  the Anchorage bowl 

la s t  ye.i>*. Furthori:v»i\s, the nationa l average sijpws tha t fo r  every a rrest we make 

ton s h o p l i f te rs  \ ; i  LI g.^s away. Therefore, i t  is  estimated that twelve percent 

o f  the annual mark-up on ro.-.t r e t a i l  goods is  compensation fo r  shrinkage due 

to  th e f t .  Last ya.tr th vTnc tioTia 1 r e ta i l  industry  suffered to ta l  losses o f 9 .3  

b i l l i o n  d o l la rs  du. to th e f t .  Alrvhst the same concepts contained in  th is  

b i l l  west* p • jt-el in to  lc -** in  the State o f  Washington. Our company in  Washington^* 

estimates t im t  becru-e o f  th is ,  ‘they saved over $20,000 la s t  yea r."

- e n d -
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C O R P O R A T I O N

2002 W E S T  B E N S O N  B L V D . 
A N C H O R A G E , A L A S K A  99503

F e b ru a ry  14, 1980

S e n a te r  T e r r y  S t im so n  
Pouch "V"
Juneau, A la s k a  99811

Re: SB 287 C i v i l  S h o p l i f t  R e s t i t u t i o n

Dear T e r r y ;

I 'm  n o t  su re  i f  you remember o r n o t ,  b u t  when our a roun  was 
d is c u s s in g  th e  New C i v i l  S h o p l i f t  R e s t i t u t i o n  ijaw t h a t  was 
r e c e n t l y  e n a c te d  in  Oregon, we n o t ic e d  Oregon had p ro v id e d  
f o r  s i t u a t i o n s  i n v o l v in g  t i c k e t  cha ng in g  o r  p r i c e  s w i t c h in g ,  
in  a d d i t i o n  t o  s h o p l i f t i n g .  Ive e xp ressed  i n t e r e s t  a t  t h a t  
t im e  t o  in c lu d e  th e  t i c k e t  s w i tc h  c la u s e  in  th e  proposed 
b i l l  now b e fo re  th e  A la s ka  S ta te  S en a te .

The ph rase  " . . .  o r  a l t e r s  th e  p r i c e  i n d i c i a , . . . "  w ou ld  be 
p la ce d  in  S e c t io n  1 (a )  f o l l o w in g  th e  words " . . .  s h o p l i f t s  
m e rc h a n d is e , . . .  "
T h is  s e c t io n  would  then  read "An a d u l t  o r  em anc ipa ted  m ino r 
who s h o p l i f t s  m e rch a n d is e ,  o r a l t e r s  th e  p r i c e  i n d i c i a ,  i s ,  
in  a d d i t i o n  t o  any c r im in a l  p e n a l t y  p ro v id e d  by la w ,  l i a b l e  
in  a c i v i l  a c t i o n  t o  the  owner o r  s e l l e r  o f  th e  m erchand ise  
f o r  a l l  o f  th e  f o l l o w i n g : . . . " .

I  lo o k  fo rw a rd  t o  s e e in g  you , Tuesday, F e b ru a ry  26.

i n c e r e l y ,

D ie  G r ib b o n
Loss P re v e n t io n  Manager 
Pay 'N  Save Corj: ^ ra t io n

E n c l o s u r e :

PA Y n SAVE DRUGS ERNST ■ M ALMO LAMONTS



Director 
Olio J.W ilron

A u g u s t  1 5 ,  1 9 7 9

O R E G O N  R E T A I L  C O U N C I L
11«» COURT IT. NJ. V B.O. BOX 12JII / IA1XH OREGON »TJO» / MJ UMOM

PORTLAND A R IA  M l 277-MM

• A  Division of Associated Oregon Industries

O R C  B U L L E T I N  7 9 - 4 B

T O :  A l l  O R C  P r i m a r i e s ,  B o a r d  o f  G o v e r n o r s ,  S e c u r i t y  C o m m i t t e e ,
C o r p o r a t e  C o u n s e l s ,  C o r p o r a t e  S e c u r i t y  M g r s ,  S h o p p i n g  C e n t e r  
M a n a g e r s ,  O r e g o n  C h a m b e r s  o f  C o m m e r c e

F R O M :  . O t t o  J .  W i l s o n ,  O R C  D i r e c t o r p
S U B J E C T :  N e w  S h o p l i f t i n g  C i v i l  S t a t u t e  ,  * *  *

Y o u  w i l l  f i n d  e n c l o s e d  a  c o p y  o f  t h e  " E n r o l l e d  S e n a t e  B i l l  8 9 3 " .  T h i s  i s  t h e  l a n g u a g e  
t h a t  w i l l  a p p e a r  i n  t h e  s t a t u t e .  A  s t a t u t o r y  r e f e r e n c e  h a s  n o t  y e t  b e e n  d e s i g n a t e d .

T h e  l a w  b e c o m e s  e f f e c t i v e  O c t o b e r  3 ,  1 9 7 9 .  I t  d o e s  n o t  s e e m  t h a t  i t  s h o u l d  b e  n e c e s ­
s a r y  t o  s a y  t h a t  t h e  p r o v i s i o n s  o f  t h e  l a w  c a n n o t  b e  u s e d  u n t i l  t h a t  d a t e ,  b u t  w e  h a v e  
b a d  s u f f i c i e n t  i n q u i r y  t o  t h i «  e f f e c t  t o  b r i n g  t h i s  w o r d  o f  c a u t i o n .

O R C  i s  p r e p a r i n g  a n  " I n f o r m a t i o n  S h e e t "  w h i c h  w i l l  b e  s e n t  t o  y o u  i n  t h e  n e a r  f u t u r e .  
4 < t  w i l l  b e  a  b r i e f  " H o w  t o  U s e  t h e  L a w "  g u i d e  i n t e n d e d  t o  f i l l  t h e  i m m e d i a t e  n e e d  f o r  
^ 3 o m e  t y p e  o f  r e f e r e n c e .  I t  w i l l  b e  f o l l o w e d  l a t e r  b y  a  m o r e  c o m p l e t e  " S h o p l i f t i n g  

P r o c e d u r e  G u i d e " .

A l s o  i t  i s  o u r  i n t e n t i o n  t o  c o n d u c t  a  s e r i e s  o f  m e e t i n g s  s t a t e w i d e ,  b r i n g i n g  m e r c h a n t s  
a n d  l a w  e n f o r c e m e n t  a g e n c i e s  t o g e t h e r  f o r  a  t h o r o u g h  p r e s e n t a t i o n .  T h i s  w i l l  r e q u i r e  a
l o n g  r a n g e  s c h e d u l e  a n d  n e c e s s a r i l y  w i l l  e x t e n d  w e l l  i n t o  1 9 8 0 .  O k C  w i l l  b e  h a p p y  t o
r e c e i v e  y o u r  q u e s t i o n s  a n d  e n d e a v o r  t o  p r o v i d e  s u f f i c i e n t  i n f o r m a t i o n  t o  f a c i l i t a t e  
y o u r  u s e  o f  t h e  n e w  l a w .

W e  r e c o m m e n d  t h a t  y o u  d o  n o t  a t t e m p t  t o  u s e  t h e  n e w  p r o c e d u r e  u n l e s s  y o u  a r e  s u r e  y o u  
u n d e r s t a n d  i t  c o m p l e t e l y .

W e  w i l l  b e  g r a t e f u l  f o r  a n y  a s s i s t a n c e  y o u  m a y  b e  a b l e  t o  p r o v i d e  i n  e x t e n d i n g  k n o w ­
l e d g e  o f  t h i s  n e w  c i v i l  s t a t u t e  t o  o t h e r s  w h o  s h o u l d  b e  f a m i l i a r  w i t h  i t .

O R C  i s  f o c u s i n g  i t s  d e d i ^ u  j d  a t t e n t i o n  t o  a c h i e v i n g  t h e s ^ U o a l s :

1.

2.
3.

4.
5.

O

T h o r o u g h  u n d e r s t a n d i n g  o f  t h e  l a w  a n d  i t s  u s e  b y  t h e  e n t i r e  O r e g o n  r e t a i l  
c o m m u n i t y .  .  ■ •
T h o r o u g h  u n d e r s t a n d i n g  b y  O r e g o n  l a w  e n f o r c e m e n t  a g e n c i e s .  »
P u b l i c  a w a r e n e s s  o f  t h e  p r o v i s i o n s  o f  t h e  l a w  a n d  r e a l i z a t i o n  t h a t  i t  w i l l ' b e  
i m p l e m e n t e d .  i
W i d e s p r e a d  r o u t i n e  u s e  o f  t h e  l a w  b y  O r e g o n  r e t a i l e r s  t o  a s s u r e  i t s  e f f e c  *: v e n e s s .  
U n i v e r s a l  o b s e r v a n c e  o f  t h e  p r o c e d u r e s  a n d  s t a n d a r d s  n e c e s s a r y  t o  m a k e  c e  a i n  
i t s  u s e  b y  e a c h  r e t a i l e r  i s  l e g a l ,  s a f e ,  e f f e c t i v e ,  a n d  i n  t h e  i n t e r e s t  o  a l l  
c o n c e r n e d .  T h i s  i s  a  m a t t e r  r . o t  t o  b e  t a k e n  l i g h t l y .  I m p r o p e r  u s e  o f  t h e '  l a w  
c o u l d  d e s t r o y  a l l  t  .» g a i n s  w e  h a v e  m a d e  a n d  c r e a t e  s e r i o u s  c o m p l i c a t i o n s  '  i d  
p r o b l e m s .

T h e  V o i c e  o f  O r e g o n ' s  R e t a i l  i n d u s t r y
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Sponsored by COMMITTEE ON STATE AND FEDERAL AFFAIRS/RUUES (at t h e 1

■■I'M* SECTION 1. As used in this Act:
- (1) ‘’Mercantile establishment’*" means’, anyplace Where merchandise 

. offered for sale, ei&er at retail or wholesale.-':-*;.1 V v i? >' Jr~; A ]rf.: ■: Jy,r ;•: ?■: ,C£
(2) "Merchandise” means all things movable and capable of manual delivery. l Y y :
(3)‘’Owner’’ means any person who owns or operates a mercantile establishment or the agents : "

. - •** or employes of that person. : fi^.v V*v: m 7* , "

./ *;• *, : - - ixtcTTON 2. (1) An adult or an emancipated minor who takes possession of any merchandise : ■ '
‘ displayed or offered for sale by ary mercantile establishment without the consent o l the owner and y--'‘ ■*.

. -C • ; with the inteatiun of converting such merchandise to the individual’s own use without having paid v,;** 7 > •!- 
7 the purchase price thereof, or who alters the price indicia of such merchandise, shall be civilly liable r. ;

'. ’ •; to the owner for actual damages, for a pena’ty to the owner in the amount of the retail value of the :. -* ; ’
T' • ^merchandise not to exceed 5300, plus an additional penalty to the owner of not less tlxan 5100 nor/CrVl* y  

more than $250.'. *-*•
(2) The parentsTiavdng custody of an unemancipated minor who takes possession of a n y j ’r.'*'--.

:S  merchandise displayed or offered for sale by any mercantile establishment without the consent of . A. V ’
' / • . the owner, and wit' the intention of converting such merchandise to the minor’s own use without irf:;: ~

. 7 .; 7 . having paid the purchase price thereof, or who alters the price indicia of such merchandise shall be 
7 ; : . civilly liable to the owner for actual damages, for a penalty to the owner m the amount of the ret&Q ,•?'

. ■ value of the merchandise not to exceed $250, plus an additional penalty to the owner of not lew than V; - ̂  ..-
V ■ 5100 nor more than 5250. Persons operating a foster home certified under ORS 418.625 to 418.645 • * *

, , . j- . r ̂ --- --------- ----------- t,—       . w  , m r ,» •> , j  _
'’■and under tb^care^f7.>r‘'r^:*rri^-7-ii4i*,f«;:rr^:;^vv^:'^c.<.y-<v7^v^

. (3) A conviction for theft Under ORS . 164.045’or 164.055 is n «  a condition precedent to the *
• maintenance of a civil action under this section. -• ' ‘ * 4

•- (4) A civfl liability under this section a  not limited by any other law that limits liability of parents ' .
< of minor children. ‘ >\'v£»- ' '?•' 7. L ■. .

(5) An action for recovery of damages under this section may be brought in any court of 
competent jurisdiction, including the small claims department of a district court if the total d am a ^ '.■* ./ 
do not exceed the jurisdictional limit of the small claims department >7 t.

(6) The fact that an owner or seller of merchandise may bring an action against *n individual for ‘
. damages as provided in this section shall not limit the right of the owner or sell to demand, in *



S h o p l i f t i n g  M e e t i n g  o f  S e p t e m b e r  1 3 ,  1 9 7 9  
L ' i c  G r i b b e n  -  C h a i r m a n

Q u e s t i o n :  A s  t o  w h e t h e r  c o u r t s  w i l l  s l a c k  o f f -  B i l l  H u g h e s  w i l l  c h e c k  -  W a r d s
Q u e s t i o n :  H o w  F r e d  B r o w n  i n  F a i r b a n k s  w i l l  r e s p o n d  t o  t h i s  b i l l  a n d

a l s o  w h e t h e r  o r  n o t  t o  a p p r o a c h  S e n a t o r  B r a d l y  f o r  h i s  s u p p o r t
a n d  w h e t h e r  o r  n o t  y o u  m i g h t  w a n t  h i m  a s  a  c o - s i g n e r  o n  t h e  j
b i l l .

Q u e s t i o n :  W o u l d  i t  b e  f e a s i b l e  t o  s t a r t  p u b l i c l y  a d v e r t i s i n g  t h e  b i l l
4 m o n t h s . b e f o r e  o r  2 m o n t h s  b e f o r e  s e s s i o n .

A n s w e r :  A t  y o u r  l a s t  m e e t i n g  i t  w a s  e m p h a s i z e d  t h a t  i t  s h o u l d  b e  w i t h i n
t h e  n e x t  3 w e e k s  i f  p o s s i b l e .

Q u e s t i o n :  A s  t o  w h o  S T E M  i s  a n d  h o w  t o  c o n t a c t  -  B i l l  H u g h e s  w i l l  c h e c k  o n  t h
Q u e s t i o n :  S o m e  c o n c e r n  a s  t o  h o w  o u r  c o u r t  a n d  j u d i c i a l  s y s t e m s  w o u l d  r e a c t

P L A N  O F  A C T I O N :

1 )  A r t i c l e s  i n  n e w s p a p e r  w i t h i n  t h e  n e x t  w e e k s
a .  2 a r t i c l e s  o n  p r o b l e m s
b .  D i f f e r e n t  m e t h o d s  r e t a i l e r s  u s e
c  T h e n  b r i n g  i n  w h a t  b i l l  i s  a n d  w i l l  d o

2 )  H o t  L i n e  -  w i t h  C h a m b e r l i n
3 )  C h a m b e r  m e e t i n g

a .  h e a r i n g s
b .  O u t l i n e  a n d  p r o g r a m  f o r  c h a m b e r / w i t h  t i e  i n  f r o m  

n e w s p a p e r

C o n v e r s a t i o n  w i t h  D i e  G r i b b e n ,  P e n n y ?  a n d  S e a r s  m a y  h e l p  w i t h  
n e w s p a p e r  a r t i c l e s ?

M i k e  W a i n w r i g h t  f r o m  N o r h t e r n  C o m m ' . - c i a l  w i l l  c h e c k  o n  w h e n  w e  c a n  b e  
o n  t h e  n e x t  c h a m b e r  l u n c h e o n .  C o . : e r n  i f  T e r r y  c a n n o t  m a k e  i t  t h e n  
D i e  w o u l d  g i v e  p r e s e n t a t i o n  o f  t h e  B i l l  f o r  y o u .

E m p h a s i s ,  o n  t h e  f a c t  t h a t  p a r e n t s  w o u l d  h a v e  t o  p a y  f o r  t h e  m e r c h a n d i s e  .♦

C h e c k  o n  a  p a s t  o f f e n d e r  t o  c o m e  i n t o  t h e  H i g h  S c h o o l s  a n d  s p e a k  t o  
t h e  s t u d e n t s .  C h e c k  t h r o u g h  t h e  H a l f w a y  H o u s e .

N e x t  m e e t i n g  O c t o b e r  2 ,  1 9 7 9  a t  3 : 0 0  p . m .

I D E A :  B r i n g  i n  t h e  s a m l l e r  b u s s i n e s s e s  s u c h  a t  t h e  o n e s  i n  t h e  M a l l s
a t  D i m o n d  C e n t e r ,  S e a r s  C e n t e r ,  a n d  B c n i f a c e  C e n t e r  a n d  a r o u n d  
t o w n  f o r  s u p p o r t  a n d  e x p r e s s i o n  o f  t h e i r  c o n c e r n s .

N e w s p a p e r  r e p o r t e r  w i l l  a t t e n d  n e x t  m e e t i n g  i n  o r d e r  t o  p r e s e n t  p r o b l e m s  
a n d  e x p l a n a t i o n  o f  b i l l  a n d  w h a t  i s  n e e d e d  t o  p u b l i s i z e  i t .

I D E A :  I t  w o u l d  p r o b a b l y  b e  b e s t  t o  s t a r t  a d v e r t i s i n g  t h e  b i l l  a n d  p r o b l e m s
b e f o r e  T h a n k s g i v i n g .
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K *V By DAN JOLING the address given belo\
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below within lei) (10) V: ; In Washington, ''Gribbon ’ said," for V: 
* this letter, we will every $1 stolen, $30 of Items must.be/

has sought civil., penalties ' Inc' 
‘■'. Washington, It has been "an excellent ?-■ 
J.'; deterrent,", according to Jlm.Kon-.y 

, the „• schuh, public, relations spokesman, ln> 
{Seattle. y ,>;w -■'I JjS

Depending on,which District Court .'.V |,a °e,,cvcl ujat |f persons *renllxed|'‘*/ Gribbon ,snid the law In Alaska Ts^J 
; -Judge the person appears before, that • ‘hey will be ordered to pay a sum In c mainly aimed at small merchants who C 

mean paying an additional $100-V addition to'receiving Jail time and a v  mav be tempted not to prosecute If It's’.i' 
plus court , costs and attorneys (fine, they will bo more reluctant to steal; -' going to cost them a great deal to pay i' r
paid to the store besides paying In his company a stores. ' --------- --------*- —■ — - '— “

for the stolen Items,' assuming tho store 
wins In civil court. > *•■*« ■••"i

inns company a stores. * . ... an employee to testify ondpay.fora>\
.. • "It's going to make some people think. '.^placement wdrker. .ft.
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economS

H o w  s h o p l i f t i n g  i s  d r a i n i n g  t h e  e c o n o m y

omist W illiam E. Cobb of the West 
V irg in ia College of Graduate Studies, 
who spent a year ta lk ing to fences and 
surveying shoppers in metropolitan 
Washington, all the benefits are on the 
side of the shoplifter. Cobb found that 
the average veteran shoplifter in 1971 
was walking ofT with more than $.'10,000 
worth of merchandise annually. At 1979 
prices, a skilled shoplifter could thus be 
clearing $53,000 a year. *Td say that’s a 
pretty good occupation,” says Cobb, who
Losses add at least 2% 
to the prices of most goods. 
Productivity feels the p inch

sentenced for such crimes as illegally 
possessing drugs or weapons when 
caught by the store detective.

In fact, a good part of the reason whv 
the benefits are all on the side of '.n»: 
shoplifter is that judges are reluctant to 
imprison them. Many companies in tun  . 
are reluctant to spend time and money

• •» r  -> «

Bank roblters have licen grabbing head­
lines since the days of Jesse James. I^ast 
year they made off with nearly $25 
million in cash and negotiable securities.
But that is all sm all potatoes rompar.'d 
w ith a less glamorous but far more cost­
ly crime that is draining upwards of $8 
billion a year from U.S. m erchan t— 
and which no one nas been able to do 
much aliout so far.

The crime is shoplifting, and, accord­
ing to ex]K.Tts, it contributes to produc­
tiv ity  losses, saps the v ita lity of many 
retail businesses, and redistributes a 
significant amount of wealth from stores 
to thieves and fences-which adds up to 
higher costs for most consumer goods.
Merchandise losses' and'extra, security J5also found that only 1 out of 1,250 
costs, in fact, add 2 % ' i f y  shoplifters ever sees the inside of a ja il
8 % Jo everything sold by^lrtajcEl^cparJ#. cell. And for those who do, almost none 
m ent^stprcs ahd.igroQgriy^ aJw^dru jj, ends up behind bars for the act of 
chains,^pccding^ujp.^auiyaJrcady over-/ shoplifting alone. Instead, they are 
healed inflationary spiral?^

In fact, shoplifting appears *o be 
growing faster than most segments of 
the economy, including the inflation 
rate. For as prices rise, many consumers 
are taking out their frustration and 
anger on the person along the business 
chain who is closest at hand: the retail 
merchant. And as such pilferage gains 
increasing acceptance among many 
Americans, it is accelerating the growth 
of a subterranean economy in the U. S., 
which some economists claim reached a 
mind-numbing $195 billion in 1977—or 
about 10$ of the recorded gross nation­
al produc* 'BW -M ar. 13. 1978).

Even the Internal Revenue Service 
has bolatcJIy acknowledged the exis­
tence of an underground economy where 
some $100 billion worth of income from 
legal sources goes onrcported-as well 
as $35 billion from drug peddling, illegal 
gambling, and prostitution on which no 
income tax is paid. So far, the ms has 
been unsble to estimate the tax loss 
from suen white-collar crimes as shop­
lifting.
Bankruptcies. For the bigger retailers, all 
this has tieromc an unpleasant fact of 
doing business. But for smaller mer­
chants, who can nfTord neither the losses 
nor the security to keep them in line, 
ihoplifling ran mean finanrial ruin.

'According to some estimates, one out of 
hree small-busines* bankruptcies are 
Jit direct result of thefts by rinployrcs 
tnd customers. .

Unlike many other social scientists,
Tunomists view Huch crimes ns shoplift- 
ng ns rational nets in which the thief 
arefu lly weighs the personal costs and 
wnefits involved. And according to cron-

exports on economic growth and an asso­
ciate director of the Commerce Dopt.'s 
Bureau of Economic Analysis, says that 
retail crime takes a significant slice out 
of U. S. productivity. Extra security 
means that stores are using money to 
pay guards and buy electronic equipment 
that could be spent on adding more 
consumer goods to the economy. "You 
arc basically adding lots of people and no 
output," be maintains. And theft means 
that goods purchased as inventory have 
disappeared from the store's books and 
thus, in a sense, from the nation's 
measurable output.
Compounded losses. Moreover, fences 
traditionally purchase stolen merchan­
dise for about 257!> of its artual value 
and resell it illega lly to stores that are 
w illing to ask few questions in order to 
buy something at d iuount. Thus a very' 
real part of the value of the nation’s 
output has been destroyed.

Professional shoplifters often com­
pound the loss still further by returning 
their stolen goods for a 100*1 refund to 
the very stores from which they were 
thken. And the toll can bo even higher— 
many thousands of times the actual 
value of the m erchandise—because
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Economist Cobb: Stores have to pet lough on shoplifteri by prosecuting all thetts.

prosecuting shoplifters when the courts 
put them right bark on the stree t Hut 
Cobh and most security ex|ierts stress 
that stores must become tough on 
thieves Evidence shows that amnteurs, 
once i ,»bed, ure discouraged from 
shoplift mg again, anil that even rc|ical 
shoplifters nre d c tc in d  bv U'ing linger- 
printed and formally arrested.

ltut shoplifters prey not ju st on stores 
but on the econuiuy us u whole. Edward 
F. Denison, one of the nation’s foremost

m any professional thieves shoplift not to 
w a lk  o lf  with the store's wares Ih iI w ith  
an eye to a c iv il lawsuit for false ai r e s t  
Says James J. Kerin, former security 
director at Mncy’s New York nnd now 
president of security consultant Kerin, 
Duffy & llc lio rc r Inc.: "There's no ques­
tion that a professional shoplifter can 
k ill you |financially).”

As shoplifting hns Increased, so hns 
the nundsT of professionals living olf i t  
In  1977 jw licc in  N ew  York und o th r r
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m n jo :*U . 8. c it ies  rf jro r lcd  tha t mcm- 
„ber»‘ o f o rgan ized  gangs w ere each 
ne tting  ax m uch as $1,000 a day s tea ling  
b c lv c r  m en's  nnd  w om en's  c lo thes . 
A ccord ing to G le n  R. D o rn fc ld , who 
recently re tired as security d irecto r at 
M innea jio lis- lu iscd D ay to n ’s departm ent 
stores, the professionals today a rc far 
more brar.cn and more v io le n t than any 
be lia s  ever seen.
Mado lo  order. A t Southern C a lifo rn ia 's  
Von's G rocery Co., C . R. G rcssw e ll, the 
c h a in ’s loss preven tion manager, says 
that he .is  see ing Iro lh more professional 
shop lifters and more of them  carry ing  
weapons. In  fact, grocery stores are f in d ­
in g  them se lves  even b ig g er prey to 
organized rings , w here such eas ily  resold 
item s as meat, c igarettes, and  liq u o r arc 
often shop lifted  to order fo r fences or 
well-to-do c lien ts .

E conom ists stress tha t the  on ly  real 
so lution is Lo change the a c tu a l—as w e ll 
as the perce ived—costs of such thefts. 
West V irg in ia 's  Cobb  says tha t stores 
should red irect the am oun t they are 
curren tly  spend ing on fancy e lectron ic 
equ ipm ent and  put th e ir  d o lla rs  to work 
in  the fo llow in g  areas:
■ Prosecuting a ll shop lifters they catch . 
Instead, most stores ask apprehended 
thieves to ic tu r n  the stolen goods and 
sign a statem ent a dm it t in g  the c r im e

and agree ing no t to net foot in  th e  store 
aga in .
■ A dve rt is ing  the fact th a t bo th u n i­
formed and p la inc lo thes detectives are 
on the watch for po ten tia l shop lifte rs . 
T he  idea, Cobb says, is to g ive  th ieves 
the fee ling  tha t they can never be sure 
when they are be ing  observed.
■ M oun t in g  dum m y cameras and large 
s igns p rom is ing  d ire  consequences lo

Skilled shoplifters can 
clear $50,000 a year.
Few ever see a jail cell
s h o p l if t e r s  w h o  a re  c a u g h t  —even  
though such threats may not be va lid .
■ H ir in g  actors to pose as shop lifte rs 
and  p e r io d ic a lly  s ta g in g  fake , ca lm  
arrests, so that potentia l th ieves get the 
idea th a t th e ir  m isdeeds w il l be detected. 
C obb po in ts  out that such p loys have 
been effective in  reduc ing  the fts  by 
employees at m a jo r re ta il cha ins.

Dallas-based Za lc  Corp. c la im s  q u ite  a 
b it  of success us ing  some of these m e th ­
ods, p lus some more tra d it io n a l ones. 
T h e  com pany  has started a spec ia l 
p rogram  to tra in  employees in  spo tting  
com m on shop lif t in g  tricks, has in s ta lled  
a network of dosed-circuit cam eras, and 
is  busy redes ign ing  its 1,723 stores to 
e lim in a te  any b lin d  spots where th ieves

cou ld  go lo  t ild e  q ie rc h n n ilim 1 under th e ir  
clot lie s  or in  d um m y  g if t  Ikixcx. R u t most 
im jro rtnn t, says H a r ry  D . Jolinstm , v ic e ­

- p res id en t rfo r loss j»rev<mtion,lf7 ? 3 rtS w ^ ' ,> 
t.h a ii.iv .com pany-w ide . poiicywttC prosccut-.-;f 

in g  a lb d w p lif fe r s . " E v e ry th in g  has to  be \ * 
donc,".h.q..$.aj(s, "to make it  d iff icu lt fo£ "i 
the shop lif te r to operate in  p r iva te .”

T h e  l i ig  d ilem m a  w ith  a ll program s 
a im ed  at d is co u rag ing  shop lifters , of 
course, is th a t they tend to d iscourage 
le g it im a te  shoppers as w e ll. W ith  u n i­
form ed guards, om inous-sounding [rost­
ers, and a ll k inds  o f e lec tron ic  spy e q u ip ­
m ent a round , "people beg in to th ink  they 
arc in  an a rm ed  cam p,"  w arns Leonard 
F . S m ith , e x e cu t iv e  d ire c to r o f the  
A m e r ic a n  M anag em en t Assn.'s C r im e s  
A ga in s t Business P ro ject. Thus , re ta il 
s to re s  —p a r t ic u la r ly  th o s e  w i t h  a 
w e a lth ie r  c lie n te le  —are constantly  faced 
w ith  the trade-ofT o f more su rve illa nce  
and less th e ft or less su rve illa nce  and 
more sales.

But far m ore s ig n if ican t than th is  
trade-ofT is the one affecting t he cost- 
hcnefit ra t io  for s h o p lif t in g  its'- lfrOnlcsi- ’’ . 
repeat shop lifte rs  a r e t  r e n ta l more like . -* 
house hurg lA rs or bank* roblrors, a nd  

^un less the" "cJDiihU • and* soc ie ty ,, s top  
d ism iss ing ', s h o p lif t in g  as penny-ante 
stufT, t o l l ,  on. in f la t io n  and U .S . 
p rod u c tiv ity  w if i ju s t  keep m oun ting . ■

Ind ividual 
Retirem ent Accounts. 

The ScudderApproach:
'A solid return is never a matter ol luck ’

If you are not currently covered by an employer-sponsored 
retirement plan, consider the advanlages of a Scudder Individual 
Retirement Account.

With a Scudder IRA, you can make tax deductible investments 
of up to 15% ot your salary or $1,500 (whichever is less) every 
year toward your --------------------------------------------------

! S C U D D E R !
| W UUXH M IV tN V A O A N l MVIVIM1NI U 1 M I I  |

Scudder Retirement 
Plans are backed by more 
than sixty years ol 
investment counseling 
experience Every 
Scudder plan oilers:

•  Choice ot investment 
in any of four Scudder 
no load tunds • Flexibility 
ol transfer among funds

• Convenience
Wiile cr call toll-free 

800 225-24/0.
In Mass., call collect 

(617)482-3990.

Scurtdet lf*A
ScucWct fuf«dOil»itrolo<s Ocpl #
115 f Slu'd Button. MA 02110
for rrxvpcor\p/Hr mfomwfioa mctjOmg 

.•wwgcmcnr fee ctwges and cpenses. (VMS* *vnc of c.i* tof *  I've prospectus jno jwm 
booAfd ft i\vJ Uiem pjneipty Oct cue you nvesl Of sortd money
Name.

AW HS .
C<y. . Sine. .7 * .
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M u n i c i p a l i t y

o f  

A n c h o r a g e

POUCH 6-650
ANCHORAGE, ALASKA 995C2 

'i (907) 264-4900

GEORGE M SULLIVAN. 
MA YOR

VOLUNTEER SERVICES 
825 "L” Street. 3rd Floor

F e b ru a ry  26, 1980

S e n a to r  A r l i s s  S tu rg u le w s k i  
A la s k a  S ta te  L e g is la t u r e  
Pouch V
Juneau, A la s k a  99811 

Dear A r l i s s :

As a f o l lo w - u p  to  ny  te s t im o n y  on SB 287 to d a y ,  I  wanted  
to  l e t  you know my b a s ic  conce rn  abou t t h i s  b i l l .  Our P r e - T r i a l  
o f f i c e  w orks  w? th  a p p ro x im a te ly  450 c l i e n t s  each y e a r .  We 
a cce p t o n ly  those  w i t h o u t  a p r i o r  o f fe n s e  o f  any k in d  n o t  j u s t  
those  w i t h o u t  a p r i o r  s h o p l i f t i n g  o f fe n s e .  We sc reen  o u t  a l l  
i n d i v i d u a l s  who are  u n s u i te d  to  community s e r v ic e  w ork  as a 
r e s u l t  o f  e m o t io n a l  o r  a lc o h o l  - o r  d rug  -  r e la t e d  p rob lem s .

Many o f  o u r  c l i e n t s  f e e l  th e y  a re  in n o c e n t  and have been 
u n j u s t l y  h a r ra s s e d  by o v e r -z e a lo u s  s to r e  d e t e c t i v e s .  We have 
no way o f  know ing  how t r u e  t h e i r  s ta te m e n ts  a re ,  b u t  many are  
v e ry  c r e d ib l e .  T h e i r  la w ye rs  a d v is e  them to  a cc e p t the  community 
s e r v ic e  w o rk  r a th e r  than  e n te r  i n t o  c o s t l y  l i t i g a t i o n  w h ich  i t  
i s  u n l i k e l y  th e y  w i l l  w in ;  i t  i s  u s u a l l y  t h e i r  w ord  a g a in s t  a 
s to r e  d e t e c t i v e ' s .  .My. p ro b le m  w i t h  S B .287 i s  t h a t  i t  does n o t '  
d i s t i n g u i s h  between the  p e rso n  who has e n te re d  o u r  p rogram  
th ro u g h  c a r e f u l  s c re e n in g  p ro ce d u re s  as an a l t e r n a t i v e  t o  • 
s e n te n c in g  and the  i n d i v i d u a l  who h a b i t u a l l y  s h o p l i f t s  o r  who' 
s h o p l i f t s  m erchand ise  o f  s u b s ta n ' . ia l  v a lu e .

I  im ag ine  the  o n ly  answ er,once  t h i s  b i l l  p a s s e s , fo r  the  
i n d i v i d u a l s  who have b e n e f i t t e d  from  th e  p r e - t r i a l  p rogram  
w i l l  be to  f i g h t  th e  ch a rg e s ; however f o r  most p eo p le  t h i s  
i s  s im p ly  to o  e xp e n s ive  and to o  e m b a rra s s in g .  I f  t h i s  b i l l  
passes . I  p r e d i c t  t h a t  th e  m a jo r i t y  o f  o u r  c l i e n t s ,  who r e a l l y  
do in c lu d e  o u r  n e ig h b o rs  - -  d o c to rs ,  teachers-> c le rgym en — 
w i l l  v ie w  th e  c i v i l  p e n a l t y  as b la c k m a i l  and s im p ly  pay i t  
q u i e t l y .  T h is  i s  what i s  now hap pe n ing , b u t  on a much s m a l le r  
s c a le  than  we w i l l  see i n  the  f u t u r e  i f  th e  b i l l  passes .

I  am d e f i n i t e l y  in  f a v o r  o f  m erchan ts  r e a l i z i n g  r e s t i t u t i o n .  
I  w ou ld  have p r e f e r r e d  to  see the  exem p tion  fro m  t h i s  b i l l  o f  • 
c l i e n t s  a ccep te d  f o r  p r e - t r i a l  d iv e r s io n .

fr
S in c e r e ly ,

Connie Jones 
V o lu n te e r  C o o r d in a to r

CJ/bas



March 10, 1980

Connie Jones 
Volunteer Coordinator 
M un ic ip a l ity  of Anchorage 
Pouch 6-650
Anchorage, Alaska 99502 

Dear Connie:

Thank you for the follow-up testimony on SB 287, An Act re la t ing  to 
clv11 l i a b i l i t y  for shop l i f t i n g .  As you know, th is  b i l l  was passed out 
of the Commerce Committee and 1s now in  Senate Jud ic iary which 1s 
chaired by Senator Bob Z ieg le r .

I have made a copy of your le t t e r  ava i lab le  to Senator Z ieg ler for his 
consideration when Jud ic iary considers SB 287. Certa in ly  you should 
provide h is cocmittee with any add it iona l s ta t is t ic s  that you might have 
as a re su lt  o f the program you are conducting.

The s h o p l i f t in g  s ta t is t ic s  are abso lute ly appa l l ing . I t  does seem 
appropriate to g ive add it iona l tools to the r e ta i l  o u t le t s , ,but 1^agree' 

tw ith you that we should encourage use of r e h a b i l i t a t iv e  programs."" Sucn j ' 
:‘use;dO£5';^^Mrever7^m.-lce up for the f in a n c ia l' lo s s  suffered by the 
re ta i l"  o u t le t .  |

Tnank you fo r sharing th is  Information with me.

S incere ly ,

A r liss  SturgulewsM 
Senator, D is t r ic t  10-H

cc: Senator Z ieg le r
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Crossroads of the A i r  World

RESOLUTION 

BE IT RESOLVED BY THE ANCHORAGE CHAMBER

WHEREAS The c r im e  o f  s h o p l i f t i n g  c o n t in u e s  to  grow each y e a r

WHEREAS In  o rd e r  to  m a in ta in  adequate  s h o p l i f t i n g  p re v e n t io n
measures, the c o s ts  o f  these  measures must be passed 
on to  the Consumer.

NOW THEREFORE BE IT RESOLVED:
That the  Anchorage Chamber o f  Commerce does w h o le h e a r te d ly  
s u p p o r t  the concep ts  p r e s e n t ly  e n v is io n e d  in  Senate B i l l  
No. ?87

Approved t h is _  /  j' _________ day o f  F e b ru a ry ,  1080. S ub m itted
by th e  Rota i I I) i v i s i on .

/

George IV. Eas le y ,  P re s id e n t
.  J
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P a n e  t w o
Cents rucds of ih» A ir World

I n  d i s c u s s i n g  t h i s  i s s u e  b e f o r e  t h e  C h a ~ . b e r  B o a r d  o f  D i r e c t o r s ,

W a r r e n  G .  L a r . b ,  h e a d  o f  s e c u r i t y  a t  F r e d  M e y e r ' s  o f f e r e d  t h e  f o l l o w i n g  i n f o r m a t i o n ,

" I t  i s  e s t i m a t e d  t h a t  2 ,500 s h o p l i f t i n g  a r r e s t s  w e r e  m a d e  i n  t h e '  A n c h o r a g e  b o w l  

l a s t  y e a r ,  f u r t h e r m o r e ,  t h e  n a t i o n a l  a v e r a g e  s h e w s  t h a t  f o r  e ^ a r y  a r r e s t  w e  l r  i k e  

t e n  s h o p l i f t e r s  w i l l  g e t  a w a y .  T h e r e f o r e ,  i t  i s  e s t i m a t e d  t h a t  t w e l v e  p e r c e n t  

o : t h e  a n n u a l  m u r k - u p  o n  m o s t  r e t a i l  g o o d s  i s  c o , . p e n s a t i f  a  f o r  s h r i n k a g e  d u e  

t o  t h e f t .  L a s t  y o u r  t i e -  n a t i o n a l  r e t a i l  i n d u s t r y  s u f f e r e d  t o t a l  l o s s e s  o f  0 . 3  

i i l l i o n  d o l l a r s  d u  t o  t h e f t .  A l m o s t  the. s a m e  c o n c e p t s  c o n t a i n e d  i n  t h i  '■ 

b i l l  w e r e  u  e d  i n t o  l a w  : :i t h e  r* t a t<-  o f  W a s h i n g t o n .  O u r  c o m p a n y  i n  i  ; h i n g t o n

e s t i m a t e s  t h a t  b e c a u s e  o f  t h i s . ,  t h e y  s a v e d  o v e r  $20 ,000 l a s ' :  y e a r . "

- e n d -
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T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  
E L E V E N T H  L E G I S L A T U R E

.FISCAL . NOTE

I. REQUEST
B i l l/ R e s o lu t io n  N o .  S B  2 8 7 _______________________________  . ___ _________________
Title "An A c t  R e la t in g  t o  C i v i l  L i a b i l i t y  f o r  S h o p l i f t i n g ;  and P r o v id in g  
Requested hv S e n a to r  S t inn? son Date 2 /1 2 /8 0

f o r  a n  E f f e c t i v e  D a t e "

II. FISCAL DETAIL
Agency Affected D epa rtm en t o f  Law___________________________________________
Program Category Affected G ene ra l Government
B R U ,  P r o g r a m , o r  S u b p r o g r a m ( s )  A f f e c t e d  L e g a l  S e r v i c e s  ____________________________________
( N o t e :  I f  m o r e  t h a n  o n e  b u d g e t  c o m p o n e n t  is  a f f e c t e d , s e p a ra te  l in e * i t e m  a m o u n t s  a n d  f u n d in g  f o r  e a c h  

c o m p o n e n t  i n  t h e  a n a ly s is  s e c t io n .)
E X P E N D I T U R E S  ( T h o u s a n d s  o f  D o l la r s )

F Y  80 F Y  81 F Y  82 F Y  83 F Y  84 F Y  85

100 P E R S O N A L  S E R V I C E S  •
200 T R A V F T .
200 C O N T R A C T U A I
400 C O M M O D I T I E S
500 E O U 1 P M E N T
600 L A N D  &  S T R U C T U R E S
700 G R A N T S .  C L A IM S .  E T C .

T O T A L  .
0 0 0 0 0 0

F U N D I N G  ( T h o u s a n d s  o f  D o l la r s )

G E N E R A L  F U N D
F E D E R A L  F U N D S
O T H E R  ( S p e c if y  F u n d  S o u r c e )

P O S IT IO N S

F U L L  T IM E
P A R T  T IM E
T E M P O R A R Y 1_

I I I .  A N A L Y S I S  (S e e  F is c a l N o t e  P r e p a r a t io n  I n s t r u c t io n s ,  S e c t io n  I I I )

T h is  b i l l  p r o v id e s  f o r  c i v i l  a c t io n  on the  p a r t  o f  owners o f  
m e rch a n d is e  t o  c o l l e c t  damages and p e n a l t ie s  f ro m  s h o p l i f t e r s .  
S in c e  th e  D epa rtm en t o f  Law i s  n o t  in v o lv e d  i n  t h i s  p ro c e s s ,  
t h e r e  w i l l  n o t  be a f i s c a l  im p a c t  f o r  l e g a l  s e r v ic e s .

IV. DATE F e b ru a ry  13. 1980 PREPARED BY R ic h a rd  I .  Pegu a i l  Admin. O f f i c e r
A G E N C Y  _________D e p a r t m e n t  o f  L a v : ____________________________

O r ig in a l :  L e g is la t iv e  F in a n c e  P H O N E    A 6 5 t 3 6 ? 5 ---------
c c :  B u d g e t  a n d  M a n a g e m e n t

P n m e  S p o n s o r  ( F ir s t  L e g is la t o r  N a m e d )

33-001 (Rev. 12/79)
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G e t t i n g  t h e  G o o d s

S h o p l i f t i n g ,  O n c e  O n l y  H o l i d a y  S h o w s

G a i n s  Y e a r - R o u n d  a s  M o r e  o f  E l d e r l y  J o i n  T r e n d

By m i x  A iih am h
Kill// I t r p o r t r r  <>/ Tmk W aL I.S i i im c t  JOURNAL
'Tis tltc season to be jolly and to make 

special use of the "five-finger discount."
This involves whisking merchandise di­

rectly from store shelf into purse or pocket. 
It simplifies shopping by eliminating the 
bothersome stage of paying (or the stuff.

Shoplifting: As ruddy Santas circulate and 
carols fill the air. America’s most common 
crime reaches its yearly peak. Between 
Thanksgiving and Christmas, says New 
York security consultant Saul Astor, more 
than a fifth of the nation’s yearly shoplifting 
takes place. He says the holiday heist totals 
at least Sl.G billion.

The yulelide bulge chiefly reflects the 
greater number of people in the stores at 
that time. However, the crime Is rising 
year-round. "Shoplifting used to be a serious 
problem only at Christmas." says llie secu­
rity duel at a West Palm Beach, Ha., shop­
ping mall. "Lately it’s been Christmas all 
the time.”
. Continuing inflation, combined with an 
economic downturn, has more than a little 
to do with it. "Times are going to be tight." 
says Lewis Shealy, security director for 
Woodward & Lothrop. a Washington, D.C.. 
department store that reports a 25% in­
crease In shoplifting arrests this year. 
"People are going to be looking for ways lo 
make ends meet."

W ho Steals What?
Security officers have a hard time deter­

mining just who steals. They only know 
about the ones they catch. It also Is hard to 
ascertain just liow much merchandise is 
shoplifted; employe theft, the other chief 
reason for "shrinkage.” may account lor 
even greater losses than those from shoplift­
ing.

But It Is clear that authorities are finding 
new faces along with the sticky fingers. 
"You catch people who never dreamed of 
stealing three years ago," says Stuart To- 
mesko, security director for the Foodorama 
chain in New York and New Jeisey. A nota­
ble new group consists of older people. Food­
orama says ubout 25% of the shoplifters It 
catches are senior citizens.

"The first group a bad economy hits Is 
the elderly," says one supermarket security 
chief. There Is some sympathy for pension­
ers try*:ig to get by on fried Incomes. 
"These old folks are respectable, law-abid­
ing people who never had crossed the street 
against a red light," says n u-rurity man. 
"Now they’re forced to steal."

Mattie Schultz, a 91 year old widow In 
San Antonio, Texas, made headlines Iasi 
summer when she was collared stealing 515 
of ham, sausage and butter. Her explana­
tion: "1 was hungry. I was desperate " The 
charges were dropped, and. following the 
publicity. jieople mound the country sent 
her letters ol sympathy and gilts ol lood and 
money.

Prosecuting senior citizens Is a ticklish 
business. "You'd tie laughed out of court," 
says Mr. Tomeske of Fondnratni.

Security ollicials are severely vexed 
a b o u t the Increase in pilferage among other

adults. Teen-agers usually have been the 
most common-and the most commonly 
caught -  shoplifters. Commercial Security 
Systems Inc.. a \j>s Angeles security con­
cern, found in a 1978 survey of 900 California 
stores that pilferers under 18 years of age 
accounted for about 37% of the arrests in su­
permarkets, 48% In drugstores and 43%- in 
discount stores.

W ith  a S hopp ing  R ag
Hut many security people believe the 

number of adult pilferers Is underestimated. 
"A middle-aged woman with a shopping big 
steals more frequently than teen-agers,” 
says Mr. Astor. the security consultant. 
"More teen-agers are apprehended because 
store detectives zero in on them. A middle- 
aged woman with a shopping bag doesn't 
look like a shoplifter."

In California, officials even apprehended 
a nun taking panty hose from a supermar­
ket. Another consideration with adults: They 
tend lo s eal merchandise of greater value. 
Cominerci.il Security Systems, in its survey, 
found that the average value of merchandise 
recovered from adults in supermarkets was 
$7.82, the figure for juveniles was $3.86.

Security officials say most shoplifters 
caught usually have enough cash with them 
to pay for the Items they have stolen. Or 
they have credit cards in good standing. A 
prominent Cincinnati attorney, for instance, 
was nabbed taking $14 of food from a super­
market. He had $700 in Ins pocket and just 
had left the city's most affluent country 
club.

Why do such people steal? Lawrence 
Conner, president of Shoplifters Anonymous 
International, a Pennsylvania program lor 
rehabilitating pilferers, says many people 
shoplift because they are under personal 
stress. AI mut 257c of the offenders at Shop­
lifters Anonymous "were in an unusual per­
sonal situation at the time they took some­
thing," Mr. Conner asserts.

Some shoplifters recently have suffered a 
marital breach or a death in the fain'ly. A 
Philadelphia area woman caught taking a 
$15 bottle of perfume from a department 
store said her 22-year marriage to an alco­
holic was breaking up at the time of her 
arrest.

Many factors are involved. Stan Shrotel, 
director of risk management for Kroger Co., 
speculates that some shoplifting may be "a 
form of retaliation for people laboring under 
the impression that retailers of our size are 
exploiting Uu-m." Self-service shelves and 
enticing dn:j lys may arouse larcenous Im­
pulses in some shoppers.

Then there are the professionals, who 
su-al and resell the txmly at bargain prices. 
One New York professional acknowledged 
that she and tier partner had been stealing 
about $3,500 of iiiercbandtsi weekly choos­
ing (tie stores with the best cuts of meat.

In los Angeles, one thief stationed him 
self at a bar across the street from a su|wr- 
market and shoplifted to order. " I’m 
amazed at die individuals of supposed lutcg-’ 
nly who buy this siull," says Mr. Shrotel.

The professionals tend to get violent 
when sivurity forces descend on them Due 
Kioger female detective has been hospital­
ized four times this year with occupational 
injuries. In one Kroger store, a shoplifter 
bloke n bottle and Jablied It into tin' lace of 
n 17 year-old rierk who confronted him.

I)Im buraglng Pursuit
At an Ontario, Calif., supermarket, a 

sbnpjtcr lilted Ills cart with $153 of meat, 
rlgarets and liquor, lie brazenly wheeled 
past the cashier and out of the store. Fol­
low'd by the store manager, be turned and 
fins' two shots Irom a pistol and made his 
esrn|te.

Mr. Astor, the eonsidinnt, wire hid Ids 
agents follow t 1 7 shoppers selected at ran­
dom through department stores In New

York, Boston and Philadelphia. Tlu*y found 
that one out of 15 took something. But stores 
catch only a tiny fraction of that number in 
the act of stealing. Commercial Security 
System’s California survey shows the aver­
age sii|K-rmarket nabbing less tlian one 
shoplifter every I wo weeks. Mr. Conner savs 
graduates of his Sliopliflcrs Anonymous ad 
milted to an average of C6 thefts each before 
they got caught.

Retailers, and particularly supermarkets 
working on net profit margins that typically 
arc less than 1%. say that theft Is a serious 
drain on earnings. “Customer pilferage 
amounts to 157. to 257c ol a (fi**Jl store’s 
aftertax profit," says Edgar B. Walter, 
publisher of Progressive Grocer magazine.

A Serious Threat
"Retailers who don't recognize tins 

threat ,-ue going to be put out of business." 
Mr. Conner contends.

Giant Foods Inc. says it caught 7.0S9 
shoplifters In its Washington, D.C.-urea su­
permarkets in the first 10 months ot this 
year, up 497c from the year before. Kroger 
says apprehensions are up 157., and another 
supermarket chain renorls a 307. jump.

But the legal penalties usually are minor 
because shoplifting generally is treated as a 
misdemeanor. And enforcement is lax. Com­
mercial Security Systems says that only 
33% of the shoplifters noted In Hs survey 
were prosecuted, compared with 43% a few 
years earlier. Most often, pilferers are pho­
tographed. fingerprinted and banned from 
the stores where they have been caught.

"That's like saying, ’Go steal else­
where,' ’’ says Mr. Walzer.

"We’ve gut to stop calling this kind of 
dishonesty ‘shoplifting,* " says Kroger's Mr. 
Shrotel. "It’s theft. We've got to call it what 
it is."



American Society 25th
for Industrial Security

y e a r
 "

PleaseHepli/to: Alaska Chapter
P. 0. Box 2339 
An:horage, Alaska 99310

February 14, 1980

The Honorable Terry Stimson 
Alaska State Senate 
Pouch V
Juneau, Alaska 99811

S ub ject: Senate B i l l  No. 2 8 7 , C iv i l  L ia b i l i t y  fo r  SJiopI 1 f t  log

Dear Senator Stimson:

In October, 1979, Die Gribbon, Loss Prevention Manager, Pay'n Save 
C orpora tion , informed the membership o f the Alaska Chapter, American 
Socie ty fo r  In d u s tr ia l S e cu rity , o f  the contents and purpose o f th is  
b i l l .  The membership voted to  support the le g is la t io n .

The American Society fo r  In d u s tr ia l S ecu rity  is  the n a t io n 's  foremost 
o rg a n iza tio n  fo r  s e c u rity  p ro fe ss io n a ls . The Alaska Chapter, a lthough 
r e la t iv e ly  new, inc ludes among i t s  membership a s ig n if ic a n t  number o f  
the s e c u rity  p ro fe ss io na ls  in Alaska.

We are pleased to go on re c trd  in support o f le g is la t io n  which would 
help to  reduce the tremendous losses due to  s h o p lif t in g  which are su ffe re d  
by r e ta i l  sto res in  Alaska.

Very t r u ly  yours,

J. P. Goldsmith 
Chapter Chairman 
Alaska Chapter

JPG:bjc
cc : Die Gribbon
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Crossroads of the Air V’orlc

RESOLUTION 

BE IT  RESOLVED BY THE ANCHORAGE UIAMBER

WHEREAS The c r im e  o f  s h o p l i f t i n g  c o n t in u e s  to  grow each y e a r

WHEREAS In  o rd e r  t o  m a in ta in  adequate  s h o p l i f t i n g  p re v e n t io n
m easures, the  c o s ts  o f  th e se  measures must be passed 
on to  th e  Consumer.

NOW THEREFORE BE IT RESOLVED:
T h a t th e  Anchorage Chamber o f  Commerce does w h o le h e a r te d ly  
. u p p o r t  th e  con ce p ts  p r e s e n t l y  e n v is io n e d  in  Senate B i l l  
No. ?87

Approved t h i s  ,/ 5~
by th e  R e t a i l  D i v i s i o n .

day o f  F e b ru a ry ,  1980. S u b m it te d

George V*. E as ficy , I’ res  i den t

r c 11a ■ ■ n ! 'u o i u o .v .;•*r : : o  m s  r * / i u c i : t .  a m c h o i . ' a g c .  a i / .o k a  <t>07> 2 7 2 -a *io i



F e b r u a r y  19, .1980

Crossroads nj the Air V.

ANCHORAGE CrLVBSR Or’ COMMERCE ENDORSES SHOPLIFT CtJG LEGISsAT ION

O n  F r i d a y ,  F e b r u a r y  19,  t l u -  / e i c h o r a y c s  C h a m b e r  o f  C o m m e r c e  e n d o r s e d  t h e  

c o n c e p t s  p r e s e n t l y  e n v i s i o n e d  i n  S e n a t e  J ' - i l l  N o .  207 .  T h e  b i l l ,  i n t r o d u c e d  

i n  t h e  S t a t e  S e n a t e  b y  S e n a t o r  T e r r y  S t i n s o n  e n d e a v o u r s  t o  p l a c o  m o r e  o f  a  

c i v i l  l i a b i l i t y  o n  s h o p l i f t e r s .

I n  t a k i n g  t h i s  a c t i o n  the- A n c h o r j c ? -  C h a i . i b a r  o f  C r r . j u o r c e  e n d o r s e d  t h e  f o l l o w i n g  

c o n c e p t s  a s  t a k e n  f r o m  t h e  c u r r e n t  d r a f t  o f S e n a t e  h i l l  N o .  207:

An  a d u l t  o r  c r r . . u i c i p a t ( : d  n i a o r  w h o  s h o p l i f t s  o r  c h a n g e s  t h e  p r i c e  t i c k e t  

o n  a n y  m e r c h a n d i s e ,  i n  a d d i t i o n  t o  u  c r i m i n a l  p o u a l t y  s h a l l  b e  h e l d  l i a b l e  i n  

a  c i v i l  a c t i o n  t o  t h e  s e l l e r  o r  o w n e r  o f  t h e  m e r c h a n d i s e .  T h e  s h o p l i f t e r  s h a l l  

b o  h o l d  l i a b l e  f o r  • • c t u u l  d a m a g e j  a n d  a  p e r .  i l t y  ocj ' . i . ' . l  t o  t h e  r e t a i l  v a l u e  o f  

t h e  m e r c h a n  : i s e  o r  $ 1000.00 w h i c h e v e r  i s  1 • : : s .  I n  a d d i t i o n ,  a n o t h e r  p e n a l t y  s h a l l  

b e  a s s e s s e d  n o t  t o  b e  I n n s  t ! i  >n $100 .00 o r  m o r e  t h a n  $ 2 0 9 .0 0 .

T h e  B i l l  a l s o  p r o v i d e s  t h e  s a r . u  p e n a l t i e s  t o  a  l e s s e r  a m o u n t  t o  b o  i n c u r r e d

b y  t h o s e  r e r r o n n  h a v i n g  l e g a l  c u s t o d y  o v e . r  a n  u n u m n n c i p a t o d  n l n n r .

T h u  p u r p o s e  o f  t h e  B i l l  i : ;  a n  a t  t ,-i . p k  t o  r e c o v e r  t h o s e  u i  ' e n u c . s  s n f r c v o d  b y

a  x o r c h o c d  f o r  t h e  I o n s  o r  d a i P ' , j . ’ o f  l e v  m e r c h a n d i s e  a n d  l i i  > c o a l  o f  r  i n t a i n i r . y

a  s e c u r i t y  d e p a r t  men!  o r  i n *- :• i n  L u g  s e c u r i t y  p u . c . o n n e  I .

S h o u l d  t h i s  M i l !  b : * c o i . >  l a w ,  r*.*‘ »LJ m e r c h a n t s  i n  t h e  A n  h a r n g n  a r e a  f e e l  

t h . i i  t»i«* c o s t s  n o r m a l l y  j . r t y -  1 r»a t o  Liu* c o . e . e x . a r  a s  a  r e s u l t  o f  s h o p l i f t i n g  .‘ 111 

!>.- r c d u w  1.



Pace two
C r e w o r d s  of r/*« Ai

J n  d i s c u s s i n g  t h i s  i s s u « s  b e f o r e  t h e  C h a m b e r  B o a r d  o f  D i r e c t o r s ,

’. . ' o r r u n  C .  L . u . b ,  h e a d  o f  s e c u r i t y  a t  F r e d  M e y e r ’ s  o f f e r e d  t h e  f o l l o w i n g  i n f o r m n t i o n  

" I t  i s  e s t i m a t e d  t h a t  2 ,500  s h o p l i f t i n g  a r r e s t s  w e r e  m a d e  i n  t h e  A n c h o r a g e  b o w l  

l e s t  y e a r .  F u r  t h e n - ,  i r e ,  t h e  • • a t i o n a l  a v e r a g e  s h o w n  t h a t  r o r  e y a r y  a r r e s t  w e  m a k e  

t e n  s h o p l i f t e r s  w i l l  y  <t T h e r o f o * a ,  i t  i s  e s t i m a t e d  t h a t  t w e l v e  p e r c e n t

o f  t h e  i in .n 1 t l  r . arh .- : . *> o n  r o . ; f  r e t a i l  g o o d s  i s  c o m p e n s a t i o n  f o r :  s h r i n k a g e  d u e  

• > t h e f t .  L  * o t  y i . -av  t h  n a t i o n a l  r e t a i l  i n d u s t r y  s u f f e r e d  t o t a l  l o s s e s  o f  9 . 3  

b i l l i o n  d o l l a r s  d u .  t o  t h e f t .  A l m o s t  t h a  s a m e  c o n c e p t s  c o n t a i n e d  i n  t h i s  

h . i l l  r  • p  i s u e d  i n t o  l c "  \n  t h  : f . t a !  • o'- W a s h i n g t o n .  Out* c o . a p . a n y  i n  W a s h i n g t o n  

e s t i m a t e s  L h u t  b f t e p u n o  o f  t h i n ,  t h e y  c a v e d  o v e r  $20 ,000 l a s t  y s a r . "

- e n d -

Y7 or]

I
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m m FEE
C  0  R  P  0 R  A T  1 0  N

2 0 0 2  W E S T  B E N S O N  B L V D .  

A N C H O R A G E ,  A L A S K A  9 9 5 0 3

F e b r u a r y  14, 1980

S e n a t e r  T e r r y  S t i m s o n  
P o u c h  "V"
J u n e a u ,  A l a s k a  9 9 8 1 1

Re: SB  287 C i v i l  S h o p l i f t  R e s t i t u t i o n

D e a r  T e r r y ;

I ' m  n o t  s u r e  if y o u  r e m e m b e r  or not, b u t  w h e n  our g r o u p  w a s  
d i s c u s s i n g  the N e w  C i v i l  S h o p l i f t  R e s t i t u t i o n  L a w  th a t  w a s  
r e c e n t l y  e n a c t e d  in O r e g o n ,  we n o t i c e d  O r e g o n  had p r o v i d e d  
for s i t u a t i o n s  i n v o l v i n g  t i c k e t  c h a n g i n g  or p r i c e  s w i t c h i n g ,  
in a d d i t i o n  t o  s h o p l i f t i n g .  W e  e x p r e s s e d  i n t e r e s t  at that 
ti m e  to  i n c l u d e  the t i c k e t  s w i t c h  c l a u s e  in the p r o p o s e d  
b i l l  n o w  b e f o r e  the A l a s k a  S t a t e  S e n a t e .

T h e  p h r a s e  "... or ' I t e r s  the p r i c e  i n d i c i a , . . . "  w o u l d  be 
p l a c e d  in S e c t i o n  1(a) f o l l o w i n g  the w o r d s  "... s h o p l i f t s  
m e r c h a n d i s e ,... "
T h i s  s e c t i o n  w o u l d  th e n  read "An a d u l t  or e m a n c i p a t e d  m i n o r  
w h o  s h o p l i f t s  m e r c h a n d i s e ,  or a l t e r s  the p r i c e  ind i c i a ,  is, 
in a d d i t i o n  t o  a n y  c r i m i n a l  p e n a l t y  p r o v i d e d  by law, l i a b l e  
in a c i v i l  .action to the o w n e r  or s e l l e r  of the m e r c h a n d i s e  
for a . l  of the f o l l o w i n g : . . . " .

I lo o k  f o r w a r d  to s e e i n g  you, T u e s d a y ,  F e b r u a r y  26.

L o s s  P r e v e n t i o n  M a n a g e r  
P a y ' N  S a v e  C o r p o r a t i o n

E n c l o s u  r e :

PAY n SAVE DRUGS • ERNST • MALMO LAMONTS



O R E G O N  R E T A I L  C O U N C I L

1141 COURT *T. N.C. / B.O. BOX 12*1* / tAJJEM OAIOOM »T3C« I Ml
PORTLAND AREA SO! Ml U N

Director 
Otto J. Wilson A  D i v i s i o n  o f  A s s o c i a t e d  O r e g o n  I n d u s t r i e s

A u g u s t  15, 1979

ORC BULLETIN 79-48

All ORC P r i maries, Board of Governors, Security Committee, 

C o r p o r a t e  C o unsels, C o rporate Security Mgrs, Shopping Center 

Ma n a g e r s ,  O r r g o n  Chambers o f  Conmerce

FROM: O t t o  J. Wilson, ORC Direc t o r
*

SUBJECT: N e w  S h o p l i f t i n g  Civil Statute

You will f i n d  e n c l o s e d  a copy o f  the "Enrolled Senate Bill 893". This is the language 

that will a p p e a r  in the statute. A s t a t u t o r y  reference has not yet been designated.

T he law b e c o m e s  e f f e c t i v e  O c t o b e r  3, 1979. It does not seem that it s h o u l d  be n e c e s­

sary to s a y  that the p r o v isions of the law cannot be used until that date, but w e  have 

h a d  s u f f i c i e n t  i n q uiry to this effect to bring this w o r d  o f  caution.

O R C  is p r e p a r i n g  an "Info r m a t i o n  Sheet" w h i c h  will be sent to y o u  in the near future. 4lit will be a b r i e f  "How to Use the Law" guide intended to fill the immediate need for 

^3?ome typ e  of reference. It will be followed later by a more complete "Shoplifting 

P r o c e d u r e  Guide".

A l s o  it 1s o u r  i n tention to conduct a series of meetings statewide, bringing mer c h a n t s  

and law e n f o r c e m e n t  agencies together for a thorough presentation. This will require a 

long rang s c h e d u l e  and necessarily will e x t e n d  well Into 1980. ORC will be ha p p y  to 

r e c e i v e  •” »r q u e s t i o n s  and ende a v o r  to provide sufficient information to facilitate 

y o u r  use f the n e w  law.

We r e c o m m e n d  that y o u  do not attempt to use the new procedure unless y o u  are sure you 

un d e r s t a n d  it completely.

V  will be grateful for any a s s istance y o u  m a y  be able to provide in e x tending k n o w­

ledge of this new civil statute to others w h o  should be familiar with 1t.

ORC is focusing its d e d i c a t e d  attention to achieving these goals:

1. T h o r o u g h  u n d e r s t a n d i n g  of the law and its use by the entire Oregon retail 

community.

2. T h o r o u g h  u n d e r s t a n d i n g  by Oregon law en f o r c e m e n t  agencies.

3. P ublic a w a r e n e s s  of the provisions of the law and realization that it will be 

implemented.

4. W i d e s p r e a d  r o u t i n e  use of the law by O r egon retailers to assure its effectiveness.

5. U n iversal o b s e r v a n c e  of the procedures and standards n ecessary to m a k e  certain 

its use by eac h  r e t a i l e r  Is legal, safe, effective, and in the interest of all

Q  concerned. This is a m a t t e r  r.ot to be taken lightly. Improper use o f  the law

c o u l d  d e s t r o y  all the gains we have m a d e  and create serious complications and 

problems.

T h e  V o i c e  of O r e g o n ’s Retail Industry



.'.V • .■•■•'>;• : * - • -;V . '■ - *• - ■$ X •.: '■ '

* : *  . n u e r ^ u  t  C A i n  i m / t !  i c c c w n i  v  i m o n — 1O R EG O N  L E G IS L A T IV E  ASSEMBLY-1979 Regular Sesaioa

Sponsored b y  C O M M I T T E E  O N  S T A T E  A N D  F E D E R A L  A F F A I R S / R U U E S  (at the : ̂  > f v ;;

^ *. * . . , • r% >  * ; v r v#-V A * \  v - _ v *  .1 7. * . . e V ‘. ... ” •'* *?«__* > •  * ..•V-r . ..

,• n . l . i ! . . » _  . 1 . 1 ‘ f f ‘  *.£•» 4 . ' ■ ••• * v / >  r- ' i  - j ,  . v *  .. ■ .

: ^ (1) "Mercantile establishment" m e a r a a n y  place where merchandise is displayed, held or ' V.* ’ ; 

offered for sale, either at retail or wholesale, v.1 •• A*;- *’t" •*£:." •, v \  S 1-.*-- V V
(2) "Merchandise" means all things movable and enable of manual delivery. ;-*#,*? ; I ■..
(3) " O w n e r "  me a n s  any person w h o  o w n s  or operates a  mercantile establishment or the agents *'

• or employes of that person. . , : y i ; *» .'v:V'V vT-V**1 m ’ r. .vV-V" . *.
- S E C T I O N  2. (1) A n  adult or an emancipated minor w h o  takes possession of any merchandise •

! displayed or offered for sale b y  any mercantile establishment without the consent of the owner and V' ' ‘

. with die intention of converting such merchandise to the individual's o w n  use without having paid •. </
. the purchase price thereof, or w h o  alters the price indicia of such merchandise, shall be civilly liable , j .
- to the owner for actual damages, for a penalty to the owner in the amount of the retail value of the

- merchandise not to exceed $500, plus an additional penalty to the owner of not less than $100 nor ' ■ ’i-j 
‘ mo r e  than $250.' «' >•'/ v- ' : * : r V ’v'■ • •;•>>■!••; * •’ / >
"  >'■ (2) T h e  parents having custody of an unemandpated minor w h o  takes possession of any 
i’ merchandise displayed or offered f o r  sale by any mercantile establishment without the consent of 
the owner, and with the intention of converting such merchandise to the minor's o w n  use without : 
having paid the purchase price thereof, or w h o  alters the price indicia of such merchandise shall be ’ 

civilly liable t o  the owner for actual damages, for a penalty to the owner in the a mount of the retail *' 

value of the merchandise not to exceed S2]k), plus an additional penalty to the o w n e r  of not less than 
$100 nor more than $250. Persons operating a foster h o m e  certified under O R S  418.625 to 418.645 *
.are not liable under this subsection for the acts of children not related to them by blood or — r— m  -

; and under their :• M  \  v  k  ■<*>'$;■] r  ; > .  r ■ r • • • •;7 •.
(3) A  conviction for theft Under O R S  164.045 or 164.055 is not a  condition precedent to the -'

maintenance of a d  vfl action under this s e c t i o n . .• » ■» •• •.* '

(4) A  civfl liability under this section is not limited by any other law that limits liability of p a r e n t s .
* of minor children. c;- . ; ;' ’

], (5) A n  action for recovery of damages under this section m a y  be brouglu in any court of 
competent jurisdiction, including the small claims deputment of a district court if the total damages * 
d o  not exceed the jurisdictional limit of the-small claims department.

(6) T he fact that an owner or seller of merchandise m a y  bring an action against an individual for 
damages as provided in this section shall not limit the right of the ow. re or t slier to demand, in 
writing, that a person w h o  is liable for damages under this section remit said <L mages prior to the 
c o m m e n c e m e n t  of any legal action. ' . . . v • ' - • ’ *.'••• . -

(7) Judgments, but not claims, arising tinder this section m a y  be assigned.



S h o p l i f t in g  Meeting o f  September 13, 1979 
Die Gribben - Chairman

Question: As to  whether courts w i l l  s lack o f f .  B i l l  Hughes w i l l  check - Wards
Question: How Fred Brown in Fairbanks w i l l  respond to th is  b i l l  and

also whether or not to  approach Senator Bradly fo r  h is  support 
and whether or not you might want him as a co-s igner on the 
b i l l .

Question: Would i t  be fe a s ib le  to  s ta r t  p u b l ic ly  a d ve rt is ing  the b i l l
4 months before or 2 months before session.

Answer: At your la s t  meeting i t  was emphasized th a t  i t  should be w ith in
the next 3 weeks i f  poss ib le .

Question: As to  who STEM is  and how to  contact - B i l l  Hughes w i l l  check on t h r
Question: Some concern as to  how our court and ju d ic ia l  systems would react

PLAN OF ACTION:

1) A r t ic le s  in newspaper w ith in  the next weeks
a. 2 a r t ic le s  on problems
b. D i f fe re n t  methods r e ta i le r s  use
c. Then bring  in what b i l l  is  and w i l l  do

2) Hot Line -  w ith  Chamberlin
3) Chamber meeting

a. hearings
b. O utline  and program fo r  chamber/with t ie  in from 

newspaper

Conversation w ith  Die Gribben, Pennys and Sears may help w ith  
newspaper a r t ic le s ?

Mike Wainwright from Norhtern Commercial w i l l  check on when we can be 
on the next chamber luncheon. Concern i f  Terry cannot make i t  then 
Die would g ive  p resentation  o f  the B i l l  fo r  you.

Emphasis, on the fa c t  th a t  parents would have to pay f o r  the merchandise

Check on a past o ffender to  come in to  the High Schools and speak to 
the students. Check through the Halfway House.

Next meeting October 2, 1979 a t 3:00 p.m.

IDEA: Bring in the sam ller bussinesses such a t the ones in the Malls
a t  Dimond Center, Sears Center, and Boniface Center and around 
town fo r  support and expression o f  th e i r  concerns.

Newspaper re p o r te r  w i l l  a ttend next meeting in order to present nroblems 
and exp lanation  o f  b i l l  and what is needed to p u b lis iz e  i t .

IDEA: I t  would probably be best to s ta r t  adve rt is ing  the b i l l  and problems
before Thanksgiving.
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i n  w a r v
A ByDAN JOLING ■Y;7-w|. '

'It’s getting more expensive;to^be’

_  _  _      ^

. <*• *  •• i *  v v|  - v.,(v.i
■ •. ", • ■ "?’ •’ ” •'..*: -:•

3 given below within ten (10) v ; In Washington, ''Gribbon ’ said,! for
i •••- 
./ .,. the address
. .days of the date of this letter, we will every $1 stolen, $30 of Items must be-.i

refer this matter to legal counsel,”, the sold to make up for It.!:*-V- •.. c, •. *•'.:
• s, caughtshoplffting at Pay .1nSave...v-” . ; form letter says. ... *a ‘ . And It probably costs at least $106 per>?

A ' spokesman for the corporation 
i*! confirmed Tuesday that Pay 'n Save ‘

on Accompanying the letters are copies shoplifter to prosecute, especially, if a .>’•
, |S of the statute under which the store can clerk or employee has to go 'o court on ft
>m sue. ' '• ‘'V-' company time, GHbbonsaid.•*

Weavers Guild will meet.'j'runder Sukan 'law} a store can seek V for the store In Anchorage. , 4. T A v  program Is not fully recovered. * ^ 3 $  
at the home of>at Costello. >V minimum of $100 and a maximum of 1 H’s ve7  common In other states,’' v?. But In the two years since Pay ’n Save, •

$250 from persons arrested for stealing ,Gribbon said. * . . .  has sought civil- penalties ' Inr ’ _
Items worth less than $250, bn top of any. The reasons for the seeking civil . Washington, It h s been "an excellent?-

PRECEPTOR ALi'HA- : criminal penalty ordered by a Judge. • penalties are two-fold, Gribbon said.-;, deterrent," according to Jlm.KoiKr'
 For theftsoreater than S250.. the store/, Ha a definite deterrent. That’s the  W B B K &

t topic. Call 452-7033 or <52-1124
natlon.''i i ** J •«*■

pha Chapter of Beta, ianl tonight at I In tha home otI Third. Call <$4-7872 for more In-> Dep
»>tB*» •  .if. ■; judge 

^ . m a s o n s  • rI

criminal penalty ordered by a Judge. . . .  . „ .. L L ... . .. _
sigma ■' For thefts greater than $250,the store/'‘‘Its a definite deterrent. That's the , schuh, public relations spokesman In i’ 
ofLee Vcan sue for the full amount. ", • ft! bottom I ne of It. • \ Seattle. / V ;* 'j;..,.
  - Depending on, which District Court He believes that If persons reallied •’•/ Gribbon said the law In Alaska’ U I*/

' 8 the person appears before, that wwy will be ordered to pay e sum In mainly aimed at small merchants who‘ k
mean oavlnc an additional S100* * addition to'rtccivlng Jail time and a mav be temntcd not to orosccule If It's’.*•

pNo. 182, F l< AM 
10r.i|ht«t7,j

L BOUNDARIES
Junior-Senior High parents will . .  .‘ jo In the school cafeteria to fined to as much as $500 and sentenced 

changes. . •, ’ .•; /. . to as many as five days In Jail.
Letters to persons convicted of,i ■ . v

ITJI. LECTURE shoplifting In Pay ’n’ Save Informing «Hset losses irom items 
"fbstonlpft it̂ So st Uvs USO*. - to ™  ^ey face civil action unless they persons who don’t get caught

l E l a k f l i e s o v e r  s c h o o l  l o o i i n a c u ^ e s ^ m ^ j ^
^i;Mst'jeUity's. Guests are'v ) • . » ' ; ’’iyj- '* *' . /‘ J '. '? .V-'A ftA..'.'. <- • ;,l.t /’ •'L‘ “

r‘,{r ̂  By SUSAN FISHER ' ‘.students, among other Issuei. ' « i  mended for In J * *
r r n i m c n  j v  l * h i ,  ' V* *• S ta f f  W r i t e r . ,. ». . J / * The task fotce is composed of parent which are d
i J 1 U U i U / i r  t, ; -.f preliminary proposed school ■■ representatives from each school, but | enrollments.
ta±iV ,-a ‘i ‘ n  “"dcr ? ! ! !S ^ I! !L , l ! g ? 2 2 ^  ~ h v »  .ub»mn.uic.  « ,  N.m,



E C O N O M IC S

H o w  s h o p lif t in g  is  d r a in in g  th e  e c o n o m y

o in is t W ill iam  E . Cobb o f the  W est 
V ir g in ia  C o lle g e  o f G ra d u a te  S tu d ie s , 
who spen t a y e a r  ta lk in g  to fences and 
s u r v e y in g  sh o p p e rs  in  m e tro p o lita n  
W ash in g ton , a l l the bene fits a re  on the 
s ide o f th e  sh o p lif te r . Cobb found th a t 
the ave rage  ve te ra n  sh o p lif te r in  1 ‘>71 
w as w a lk in g  o ir w ith  more th an  $30,000 
w o rth  o f m e rch an d ise  a n n u a lly . A t 1079 
p rices , a s k i lle d  sh o p lif te r  cou ld th u s  be 
c le a r in g  $53,000 a y e a r . " I ’d say  th a t ’s a 
p re tty  good o ccup a tion ,"  sa y s  Cobb, who

L o s s e s  a d d  a t  le a s t  2 %  
to  th e  p r ic e s  o f  m o s t g o o d s .  
P r o d u c t iv ity  fe e ls  th e  p in c h

a lso  found th a t  on ly  1 out o f 1,230 
sh o p lif te rs  e ve r sees the in s ide  o f a j a i l  
ce ll. A nd fo r those who do, a lm o st none 
ends up  beh ind  b a rs  fo r th e  ac t o f 
s h o p li f t in g  a lo n e . In s te a d , th e y  a re  
sen tenced fo r such  c r im e s a s i lle g a lly  
p o sse s s in g  d r u g s  o r w eapons w hen 
caugh t by th e  s to re  de te c tive .

In  fa c t, a good p a r t  o f the reason why 
the bene fits a re  a l l on th e sa le  o f the 
sh o p lif te r is th a t ju d g e s  are re lu c tan t to 
im p rison  th em . M any com panies in tu rn , 
a rc re lu c ta n t to  s|iend tim e and money

expe rts on econom ic g row th  and an a sso ­
c ia te  d ire c to r o f th e  Com m erce D ep t.’s 
B ureau o f E conom ic A n a ly s is , s a y s  th a t 
re ta i l c r im e  ta ke s  a s ig n if ic a n t s lic e  ou t 
o f U .S . p ro d u c t iv ity . E x t r a  s e c u r ity  
m eans that, s to re s a re  u s in g  money lo  
pay g u a rd s  and b u y  e le c tron ic  eq u ipm en t 
th a t cou ld he s jie n t on ad d in g  more 
consum er goods to  the economy. "You 
a rc b a s ic a lly  a d d in g  lo ts  o f people and no 
o u tp u t,"  he m a in ta in s . And th e f t  m eans 
th a t goods pu rchased  a s  in ve n to ry  have 
d isappeared from  th e  s to re ’s  itooks and 
th u s , in a sen se , from  th e  n a tio n ’s  
m ea su rab le  ou tp u t.
Compounded lo sse s . M oreover, fences 
t r a d it io n a lly  p u rch a se  s to len  m e rch an ­
d ise  fo r abou t 2f>% o f i ts  a c tu a l va lu e  
and re se ll i t  i l le g a lly  to s to re s th a t a re  
w ill in g  to a sk  few  q u e s tio n s in o rde r to 
buy som e th in g  a t d isco un t. T h u s  a ve ry  
rea l p a rt o f the v a lu e  o f th e  n a tio n ’s 
ou tp u t has been de stro yed .

P ro fe ss io n a l sh o p lif te r s  o ften  coin- 
(K)und the lo ss s t i l l  fu r th e r  by  re tu rn in g  
th e ir s to len  goods fo r a 100% re fun d  to 
the ve ry  s to re s  from  w h ich  th ey  w ere 
thken. A nd  the to ll can he even h ig h e r-  
m any th o u san d s o f t im e s  th e  a c tu a l 
v a lu e  o f th e  m e r c h a n d is e —b e ca u se

S H O P U F T E n s . A a w  .  . . . .  .
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econom ist Cobb: S tores have to got tough on shoplilteru try prosecuting all l l ic l ls

Bank ro bbe rs have l>ecn g rabb in g  h ead ­
lin e s  s in ce  the  d a y s  o f Jesse Jam es. L a s t 
y e a r th ey  m ade o ff w ith  n ea r ly  $25 
m illio n  in ca sh  and nego tiab le  se cu rit ie s . 
C u t th a t is a l l sm a ll potatoes compared 
w ith  a le ss g lam o rou s b u t fa r  more co s t­
ly  c r im e  th a t  is  d ra in in g  upw ard s o f $8 
b illio n  a y e a r from  t). S. m e rch an ts— 
and w h ich  no one hns been ab le to  do 
m uch a ls iu t  so fa r .

The c r im e is  sh o p lift in g , and. acco rd ­
in g  to cx|MTts, i t  co n tr ib u te s  to p roduc­
t iv i t y  losses, sap s the  v i t a l i t y  o f m any 
re ta i l bu s in e sse s , and re d is tr ib u te s  a 
s ig n ific a n t am oun t o f w ea lth  from  s to re s 
to  th ie ve s  and fe n c e s-w h ic h  adds up  to 
h igh e r co sts fo r most consum er goods. 
M erchand ise  lo sses and e x tra  se cu r ity  
co sts, in  fa c t, add an average o f 2% to  
3% to e v e ry th in g  so ld by m a jo r d e p a rt­
m en t s to re s  and  g ro ce ry  and  d r u g  
ch a in s , speed ing up an a lre a d y  o ve r­
heated in fla tionary ' sp ira l.

In  fa c t , sh o p lif t in g  appears to  lie 
g row ing  fa s te r th an  most segm en ts o f 
th e  economy, in c lu d in g  the in f la t io n  
ra te . F o r as p rices rise , m any consum ers 
n rc ta k in g  ou t th e ir f ru s tra tio n  and 
anger on the person a long the bu s in e ss 
cha in  who is c lo se s t a t hand: th e  re ta il 
m erchan t, A nd as such p ilfe rage  g a in s  
in c r e a s in g  a c cep tan ce  am ong  m an y  
A m erican s, it is  a cce le ra tin g  th e  g row th  
o f n su b te rra n ean  economy in the U. S., 
w h ich some econom ists c la im  reached a 
m ind-num bing $193 b illio n  in 1977—or 
nhou l 10% o f th e  recorded g ro ss n a tio n ­
a l p roduct (BW  —M ar. 13, 1978).

E ven  the In te rn a l Revenue Se rv ice  
has b e la te d ly  acknow ledged th e  e x is ­
tence o f an un derg round economy where 
some $100 b illio n  w o rth  of income from  
lega l sources goes un repo rled  —n» w e ll 
as $33 b illio n  from  d ru g  pedd ling , ille g a l 
g am b lin g , and p ro s titu t io n  on w h ich  no 
income tax is pa id . So fa r , the tits h a s 
l**on unab le  to  e s tim a te  the tax  lo ss 
from  sue)) w h ite-co lla r c r im es a s shop­
lif t in g .
Bankrup tc ies. F o r the b igger re ta ile rs , a l l 
th is  h a s U vo n ie  an unp lea san t fact of 
do ing b u s in e ss  But for sm a lle r m e r­
ch an ts, who can alTord n e ith e r the losses 
nor th e  rut ir i t y  to keep them  in lin e , 
rh o p lift in g  can m ean f in a n c ia l ru in . 
A ccord ing lo  som e e s t im a te s , one out o f 
h rve  sm a ll b u s in e ss  bank rup tc ie s n rc 
he d ire c t re su lt o f (h e fts  by em p loyees 
u id  cu stom ers

U n lik e  m any o th e r socia l sc ie n t is ts , 
•ronotnists v iew  such  c r im es a s shop lift-  
ng ns ra t io n a l u c ts  in w hich the th ie f 
a re fu lly  w e igh s the persona l co sts and 
w ne fits in vo lved . And acco rd ing lo  ccon-

p ro secu tin g  sh o p lif te r s  when the co u rts  
put th em  r ig h t back on th e  s tre e t. But 
Cohti and m o st s e cu r ity  exp e rts  s tre s s  
th a t s to re s  m u s t becom e to ugh  on 
th ieve s . E v id en ce  sh w s th a t am a teu rs , 
once n ahhed , a re  d is co u ra g e d  from  
sh o p lif t in g  ag a in , and th a t even re|H*at 
sh o p lif te rs  n re de ter r i d  by  L u n g  fin g e r­
p r in ted  and fo rm a lly  a rre s ted .

But s h o p lif te r s  p rey not ju s t  on s to re s 
bu t on the economy a s a whole . E dw a rd  
F . D en ison , one o f the  na tio n ’s fo rem ost

m any p ro fe ss io n a l th ie ve s  -Jmptift not to 
w a lk  o ir w ith  t lte  s to re 's  w a re s hu t w ith  
an eye to  a c iv i l la w su it  fo r fa lse  a r re s t . 
Snys J an ie s  J K e r in , fo rm e r s e cu r ity  
d ire c to r a t M a ry ’s  N ew  York and  now 
p res iden t o f s e c u r ity  co n su lta n t K e rin , 
D u ffy  & l lc l i c r e r  Inc.: 'T h e re 's  no q u e s ­
tion th a t a p ro fe ss io n a l s h o p lif te r  can 
k i l l  you ( f in a n c ia lly ) .”

A s s h o p lif t in g  ha s in c re a se d , so has 
the n u iu L ’r o f p ro ie s s io n a ls  l iv in g  o ir it . 
In  1977 |mlicc in  New  York un d  o th e r

C O N O M i C S aur.iNi so w n  k Octobo. 15, mrn m



.n in ja r- tf. S. c lflc it reported tha t mem- 
tiers o f o rgan ized  gangs were each 
ne tting  as m uch as $1,000 a day stea ling  
b e tte r men's nnd women's r lo th es . 
Accord ing lo  G le n  It. D orn fc ld , who 
recently retired as security d irecto r at 
M innca jo lis- based Dayton's departm ent 
stores, the professionals today are far 
more brazen and more v io le n t than any 
he has ever seen.
Mnde to order. A t Southern C a lifo rn ia 's  
V on ’s G rocery Co., C . It. G ressw e ll, the 
r h a in ’s loss preven tion manager, says 
tha t ic  is see ing troth more professional 
shop lifters and more of them  carry ing  
weapons. In  fact, grocery stores are fin. 
in g  them se lves even b igger prey .o 
organized rings , where such eas ily  resold 
item s as meat, c igarettes, and liq uo r a ie  
often shop lifted to order for fences or 
well-to-do c lien ts .

E conom ists stress th a i the on ly  real 
so lution is to change the a c tu a l—as w e ll 
as the perce ived—costs of such thefts. 
West V ir g in ia ’s Cobb says tha t stores 
should red irect the am ount they are 
curren tly  spend ing on fancy e lectron ic 
equ ipm ent and put th e ir  do llars to work 
in  the fo llow ing  areas:
■ Prosecuting a ll shop lifters they catch. 
Instead, most stores ask apprehended 
th ieves to return the stolen goods and 
sign a statem ent a dm itt in g  the c r im e

and agree ing not to set foot in  the store 
aga in .
■ A dvert is ing  the fact tha t Ix ith  u n i­
formed and p la inc lo thes detectives are 
on the watch for potentia l shop lifters . 
T he  idea, Cobh says, is to g ive  th ieves 
the fee ling  tha t they can never be sure 
when they are be ing observed.
■ M oun t ing  dummy cameras and large 
s igns p rom is ing  d ire  consequences to

S k i l le d  s h o p lif te rs  c a n  
c le a r  $ 5 0 ,0 0 0  a y e a r .  
F e w  e v e r  s e e  a ja il  c e ll

s h o p l if t e r s  w h o  a rc  c a u g h t  —even  
< hough such threats may not be va lid .
■ l l i i im r  actors to pose as shop lifters 
and  p e r io d ic a lly  s tag ing  fake, ca lm  
arrests, so that potentia l th ieves get the 
idea tha t t in  - m isdeeds w ill lie  detected. 
Cobb po in ts out that such ploys have 
been effective in  reduc ing thefts by 
employees at m a jo r re ta il cha ins.

Dallas-based Za lc Corp. c la im s  qu ite  a 
b it o f success us ing some of these m e th ­
ods, p lus some more tra d it io n a l ones. 
T he  com pany has started a specia l 
program  to tra in  employees in  spotting 
comm on shop lift in g  tricks, has ins ta lled  
a network of rlosed-circuil cameras, and 
is busy redes ign ing its 1,723 stores to 
e lim in a te  any b lin d  sjiots where th ieves

cou ld  go lo  h id e  m erchand ise  under th e ir  
c lothes or in  d um m y  g ift lioxes. Hut most 
im|K>rtnnt, says H a rry  D . Johnson, vice- 
p res ident for loss p reven tion ,1 ’/a le now  
has a .rom puny-w idc jo l ic y  o f prosecut­
in g  a l l shop lifters . " E ve ry th in g  has to be 
done," he says, "to make it ( lil l ir u lt  for 
the shop lifte r to o|tcrnte in  priva te ."

T he  ii ig  d ilem m a  w ith  a ll programs 
a im ed  at d iscourag ing  shop lifters , of 
course, is that they tend to d iscourage 
leg it im a te  shoppers a» w e ll. W ith  u n i­
formed guards, om inous-sounding jxist- 
ers, and a ll k inds o f e lectron ic spy equ ip ­
ment a round , "people L-gin to th in k  they 
are in  an arm ed camp," warns l«eonard 
F. S m ith , execu tive  d ire c to r o f the 
A m e r ic a n  M anagem en t A ssn .’s C r im e s  
A ga ins t Business Project. T hus , re ta il 
s to re s  - p a r t ic u la r ly  th o se  w it h  a 
w ea lth ie r c lien te le  -are constantly faced 
w ith  the trade-otr o f more su rve illa nce  
and less theft or less su rve illa nce  and 
more sales.

But far more s ig n if ican t than th is  
trade-otr is the one affecting the eosl- 
Itenefil ra tio  for s h op lif t in g  itself, U n less 
repeat shop lifte rs  are treated more like  
house bu rg la rs  o- bank robbers, and 
un le ss  th e  c ‘ ts a nd  soc ie ty  stop 
d ism is s in g  s h o p lif t in g  as penny-antc 
stuff, t lie  to ll on in f la t io n  and U . S. 
p roduc tiv ity  w i l l ju s t  keep m ounting . ■

I n d i v i d u a l  
R e t i r e m e n t  A c c o u n t s .  

T h e  S c u d d e r  A p p r o a c h :
A  s o l i d  r e t u r n  i s  n e v e r  a  i n a t l e r  o l  l u c k .

If y o u  f ife  no t cu rren tly  c o v e r e d  b y  a n  em p loyer- s[>onsored 
t c lir em e n t  p la n , c o n s id e r  th e  a d v a n ta g e s  o l a  S c u d d e r  In d iv id u a l 
R e t irem en t A c co u n t .

W ith  n S c u d d e r  IRA , y o u  c a n  m a k e  la x- d ed u c t ib le  in v e s tm e n ts  
of u p  lo  15% o l your sa la ry  or $1,500 (w h ic h e v e r  is less) e ve ry  
y ea r tow a rd  your-------- -----------------------------------
re t irem en t.

S c u d d e r  R e t irem en t 
P lans  m e  b a ck ed  by  m o re  
th a n  s ixty years o l 
in v e s tm e n t c o u n s e lin g  
e x p e r ie n c e  E very  
S c u d d e r  jr lan  otters:

• C Ito ic e o f  m vostm t.n t 
in  a n y  of lou r S c u d d e r  
no- load lu rx ls  • F lex ib ility  
of transfer a m o n g  fu n d s

• C o n v e n ie n c e
W n le  or c a ll lo ll tree  

800 ??5-24/0.
In  M a s s . c a ll c o lle c t  

(617) 482-3990.

S C U D D E R
M t l U H  V H M N S A t lA R K  N V t M M IN l  ( IX IW V I
ScikM ef IUA
S< ikJOci I uikI Oislntxjlo* v Dofll *  m?886710t 
1 FmIoihI Slu'd, BoMon MA 0?U0

f oi m o f e e o m p w e  mlatnuiion, HKkKhng 
manapcvncnf lee cIwqcs «i>kJ opensci. pftvtj* 
write or c .i# lot a (ice pfoxpecii/s .i/kJ plan 
txKMct Wiem c.»fduty tH'hxv you i/tw'M
Of tend money
Name.

Afvness. 

C<y--- . Stale
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THE LEGISLATURE OF THE STATE OF ALASKA 
ELEVENTH LEGISLATURE

FISCAL NOTL
I .  R E Q U E S T

B i l l / R e s o l u t i o n  N o .  S B  2 8 7 _____________________ ________________  ________________________________________________________________

T i t l e  " A n  A c t  R e l a t i n g  to C i v i l  L i a b i l i t y  for S h o p l i f t i n g ;  a n d  P r o v i d i n g  

R e q u e s t e d  bv S e n a t o r  S t i m p s o n  D a te  2 / 1 2 / 8 0

f o r  a n  E f f e c t i v e  D a t e”

I I .  F I S C A L  D E T A I L

A g e n c y  A f f e c t e d  D e p a r t m e n t  o f  L a w _________________________________________________________________________________________________________________________ ___

P r o g r a m  C a t e g o r y  A f f e c t e d  G e n e r a l  G o v e r n m e n t  

B R U ,  P r o g r a m ,  o r  S u b p r o g r a m ( s )  A f f e c t e d  L e g a l  S e r v i c e s

( N o t e :  I f  m o r e  t h a n  o n e  b u d g e t  c o m p o n e n t  i s  a f f e c t e d ,  s e p a r a t e  l i r t e - i t e m  a m o u n t s  a n d  f u n d i n g  f o r  e a c h  

c o m p o n e n t  i n  t h e  a n a l y s i s  s e c t i o n . )

E X P E N D I T U R E S  ( T h o u s a n d s  o f  D o l l a r s )

F Y  80 F Y  81 F Y  82 F Y  83 F Y  84 F Y  85

J00 P E R S O N A L  S E R V IC E S
200 T R A V E L
300 C O N T R  A C T !  1A I
400 C O M M O D I T I E S
500 E O U IP M E N T

■■

600 L A N D  & S T R U C T U R E S
700 G R A N T S .  C L A IM S .  E T C .

0 0 0___________ 0___________ 0_____________0

F U N D I N G  ( T h o u s a n d s  o f  D o l l a r s )

G E N E R A L  F U N D |

F E D E R A L  F U N D S
O T H E R  ( S p e c if y  F u n d  S o u r c e  i

j
1
!
1

P O S IT IO N S

F U L L  T IM E 1i 1
P A R T  T IM E |
T E M P O R A R Y 1----------- J-----------

111. A N A L Y S IS  (See F is c a l N o t e  P r e p a r a t io n  In s t r u c t io n s ,  S e c t io n  I I I )

T h i s  b i l l  p r o v i d e s  for c i v i l  a c t i o n  on the p a r t  o f  o w n e r s  o f  
m e r c h a n d i s e  to c o l l e c t  d a m a g e s  a n d  p e n a l t i e s  f r o m  s h o p l i f t e r s .  
S i n c e  t h e  D e p a r t m e n t  of  L a w  is n o t  i n v o l v e d  in this p r o c e s s ,  
t h e r e  w i l l  n o t  b e  a f i s c a l  i m p a c t  for l e g a l  s e r v i c e s .

I V  D A T E  F e b r u a r y  1 3 ,  1 9 8 0  p r f p a r f d  B Y  R i c h a r d  I .  P e g u e t i  A d m i n .  O f f i c e r

A G E N C Y _________D e a a rm g .n l o f  Law----------------------------------
O n g t n a l L e g is la t iv e  F in a n c e  P H O N E   4£5t.369.5.
c c :  B u d g e t  a n d  M a n a g e m e n t

P r im e  S p o n s o r  ( F ir s t  L e g is la to r  N a m e d )

.'3-001 (Rev 12/70)
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M r .  P r e s i d e n t :  

T h e  C o m m i t t e e  on

C O M M I T T E E  R E P O R T  

S E N A T E

J U D I C I A R Y

r e l a t i n g  to p r e s u m p t i v e  d e a t h

F U R T H E R :

D a t e

h a s  h a d

None

S B  293

u n d e r  c o n s i d e r a t i o n  a n d  (a m a j o r i  ty- CLf-the c o m m i t t e e ) ) ( t h e  c o m m i t t e e )  

r e p o r t s  it b a c k  w i t h  t h e  f o l l o w i n g  r e c o m m e n d a t i o n s  F'

[ ] 

[ ] 

[ 1

[ 1 

I ] 

[ ]

do  p a s s  [ ] d o  n o t  p a s s

do  p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( V )

r e p l a c e  w i t h  C S  f o r  ______________________________________

a n d  r e c o m m e n d s

[ ] s a m e  t i t l e  

[ j n e w  t i t l e

A N D  a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ ] N e w  F i s c a l  N o t e

r e p o r t s  1t b a c k  w i t h o u t  r e c o m m e n d a t i o n

r e f e r r e d  to t h e    C o m m i t t e e

M E M B E R S  S I G N I N G  

DO P A S S

M E M B E R S  H A V I N G  
O T H E R  R E C O M M E N D A T I O N S :

F  1 J L - y

t U i  h i l t .

S 60 (Rev. 1 2 / 7 8 )
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C H A M B E R S  O F  

C. KEENE, Jr., judge

J * ■V

^tntc of ,Aluskn
F I R S T  J U D I C I A L  D I S T R I C T  

415 M A I N  S T R E E T ,  R O O M  400 

K E T C H I K A N ,  A L A S K A  , 

99901

JBistrici (Eourt

J u n e  29, 1979

Hon. R o b e r t  H. Z i e g l e r ,  Sr.
A l a s k a  S t a t e  S e n a t e  
Z iegler, C l o u d y ,  Smith, K i n g  &  B r o w n  
307 B a w d e n  S t r e e t  
K e t c h i k a n ,  A l a s k a  9 9 9 0 1

Re: R e p e a l  o f  A l a s k a  E n o c h  A r d e n  L a w  or P r e s u m p t i o n  of
D e a t h  A f t e r  S i x  C o n t i n u o u s  Y e a r s  of D i s a p p e a r a n c e

D e a r  S e n a t o r  Z iegler:

P u r s u a n t  to o u r  c o n v e r s a t i o n  of 28 June, 1979 r e l a t i v e  to the 
h o l d i n g  of P r e s u m p t i v e  D e a t h  He a r i n g ,  I h a v e  g a t h e r e d  the m a t e r i a l  
c o n c e r n i n g  r e p e a l  of A.S. 2 0 . 0 5 . 1 3 0  w h i c h  p r o v i d e d  that a p e r s o n  
m i s s i n g  f o r  s i x  c o n t i n u o u s  y e a r s  w a s  p r e s u m e d  to b e  d e a d  ar 1 his 
e s t a t e  w a s  to be a d m i n i s t e r e d  in a c c o r d a n c e  w i t h  the law a p p l i c a b l e  
to the a d m i n i s t r a t i o n  of the e s t a t e  o f  d e c e a s e d  per s o n s .  (Exh. A)

It is n o t e d  that this p r o v i s i o n  w a s  l o c a t e d  u n d e r  T i t l e  20, 
I n f a n t s  a n d  I n c o m p e t e n t s ,  a n d  s p e c i f i c a l l y  w i t h  t h o s e  s e c t i o n s  
d e a l i n g  w i t h  G u a r d i a n s h i p .  T i t l e  20 w a s  d e l e t e d  out of  e x i s t e n c e  
or o t h e r w i s e  a m e n d e d  b y  the U n i f o r m  P r o b a t e  C o d e  e n a c t m e n t  in 1972. 
T h i s  p a r t i c u l a r  s e c t i o n  w a s  d i s p o s e d  of b y  The v e r y  last s e n t e n c e
on the last page. 121, of  the 1^72 S e s s i o n  Laws, C h a n t e r  78, in a
m o s t  s u m m a r y  m a n n e r .  (Exh. B)

T h e  a b o v e  a c t i o n  w a s  n o t e d  in the A l s s k a  S t a t u t e s  S u p p l e m e n t  
to T i t l e  20 s o l e l y  w i t h  r e s p e c t  to the a p p o i n t m e n t  of a g u a r d i a n  
fcr a m i s s i n g  person. (Exh. C)

D e c l a r a t i o n  of D e a t h  for p e r s o n s  w h o  are m i s s i n g  a n d  p r e s u m e d  
to h a v e  d i e d  w i t h o u t  the l o c a t i o n  of t h e i r  b o d y  is c o v e r e d  u n d e r  
the C o d e  o f  C i v i l  P r o c e d u r e ,  T i t l e  9. S p e c i f i c a l l y ,  S e c t i o n s  
0 9 . 5 5 . 0 2 0  - 0 9 . 5 5 . 0 6 0  c o v e r  the subject. (Exh. D)
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It is m y  a s s u m p t i o n  f r o m  s t u d y i n g  the v a r i o u s  s t a t u t e s  and 
l e g i s l a t i v e  a c t i o n  th a t  the p r o v i s i o n  for the d e c l a r a t i o n  of  d e a t h  
for a p e r s o n  w h o  h a d  b e e n  c o n t i n u o u s l y  m i s s i n g  for m o r e  tn a n  s i x  
y e a r s  w a s  i n a d v e r t e n t l y  s w e p t  a w a y  w i t h  the i n t r o d u c t i o n  of the 
U n i f o r m  P r o b a t e  Code. It is f e l t  th a t  this p r o v i s i o n  s h o u l d  b e  
e f f e c t i v e  as I i n d i c a t e d  w h e n  y o u  r e c e n t l y  p o s e d  q u e s t i o n s  r e l a t i v e  
to a P r e s u m p t i v e  D e a t h  H e a r i n g  f o r  a p e r s o n  w h o  h a d  b e e n  last 
s e e n  in 1928 w h e n  h e  w e n t  i n t o  the w o o d s  hun t i n g .

M y  p a r t i c u l a r  i n t e r e s t  in t h e  .natter has n o t  b e e n  too g r e a t  
s i nce h a v i n g  b e e n  r e l i e v e d  o f  the d u t i e s  of C o r o n e r  some y e a r s  
p a s t  C o r o n e r s  w h o  h a w  m e n t i o n e d  this to m e  a p p a r e n t l y  h a v e  n o t  
g o n e  f u r t h e r  w i t h  the subject.

It is m y  r e c o m m e n d a t i o n  th a t  a s t a t u t o r y  p r o v i s i o n  be e n a c t e d  
into the C o d e  of C i v i l  P r o c e d u r e  p r o v i d i n g  th a t  a p e r s o n  m i s s i n g  
for a c o n s i d e r a b l e  p e r i o d  of time su c h  as sir y e a r s  h e  p r e s u m e d  
d e a d  a n d  a D e c l a r a t i o n  of P r e s u m p t i v e  D e a t h  be e n tered. T h i s  
w o u l d  fill the v o i d  c r e a t e d  b y  the d e l e t i o n  o f  this p r o v i s i o n  
f r o m  the G u a r d i a n s h i p  S e c t i o n ,  w h e r e  it r e a l l y  did n o t  b e l o n g ,  
an d  w o u l d  e n a b l e  the s u r v i v o r s  to a d m i n i s t e r  the e s t a t e  of the 
m i s s i n g  person.

V e r y  t r u l y  y o u r s ,

H e n r y  C. Keene, Jr. 
D i s t r i c t  C o u r t  J u d g e

H C K :ri

E n c l o s u r e s



February 4, 1980

The H o n o ra b le  H e n ry  C. K eene, J r . ,
D i s t r i c t  C o u r t Judge 
S ta te  o f  A la s k a  
F i r s t  J u d i c ia l  D i s t r i c t  
415 M a in  S t r e e t ,  Room 400 
K e tc h ik a n ,  A la s k a  99901

D ear H e n ry :

S e na te  B i l l  293 (p re s u m p t iv e  d e a th )  p assed  th e  S ena te  w i t h  
no d is s e n t in g  v o te s  on F e b ru a ry  1 .

I  s u s p e c t :* t  . Id  be i n  o rd e r  f o r  yo u  to  w r i t e  a l e t t e r  to  
C h a r le s  P a r - ,  C ha irm an  o f  House J u d ic ia r y  C o m m itte e , much a k in  
to  t h a t  l e t t e r  yo u  w ro te  me when yo u  f i r s t  c a l le d  th e  p ro b le m  
to  my a t t e n t i o n .

I t  m ig h t  be a good id e a  to  send b l i n d  c o p ie s  o f  y o u r  l e t t e r  to  
O ra l and T e r r y ,  b o th  o f  whom a re  i n  a p o s i t io n  t o  e x p e d ite  
House a c t io n .

R e g a rd s ,

R o b e rt H. Z ie g le r ,  S r .

RHZ: l k
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Clem V. T i l l i o n ,
P r e s id e n t  o f  th e  S ena te  
Room 101 C a p i t a l  B u i ld in g  
Ju n e a u , A la s k a

Re: SB 293 .

D ear M r. P r e s id e n t :

When th e  S e na te  J u d ic ia r y  C om m ittee  c o n s id e re d  th e  c a p t io n e d  
b i l l  a t  i t s  r e g u la r l y  s c h e d u le d  h e a r in g  on J a n u a ry  2 9 , 1980, 
D o n a ld  P. Koch o f  th e  D iv is io n  o f  In s u ra n c e  t e s t i f i e d  b e fo r e  
u s ,  a d v is in g  us t h a t  th e  D iv is io n  was n o t  opposed  t o  th e  l e g i s ­
l a t i o n .

H ow ever, M r. Koch s ta te d  t h a t  th e re  had  been an o c c a s io n  when 
a l i f e  in s u ra n c e  com pany, n o tw i th s ta n d in g  th e  d o u b le  in d e m n ity  
p r o v is io n  f o r  a c c id e n ta l  d e a th  c o n ta in e d  i n  i t s  p o l i c y ,  had  
p a id  th e  b e n e f ic ia r y  o n ly  th e  fa c e  am ount o f  th e  p o l i c y .

I t  i s  th e  i n t e n t  o f  th e  S e na te  J u d ic ia r y  C om m ittee  t h a t  a 
p re s u m p tiv e  d e a th  c e r t i f i c a t e  s h a l l  have  th e  same fo r c e  and 
e f f e c t  as a r e g u la r l y  Is s u e d  d e a th  c e r t i f i c a t e  in s o f a r  as 
a s c e r t a in in g  th e  am ount o f  In s u ra n c e  p ro c e e d s  p a y a b le  i s  
c o n c e rn e d .

R e s p e c t f u l ly  s u b m it te d ,

-> I /  /  i —\(
S E N A T O R  M E S m 1. " C H A I R M A N   S E N A T O R  K H A N R .  M E M B E R ------------

S E M T O IT B E N H ETT'; M E M B E R -

Se n a t o r  r a y , >
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J a n u a r y  21, 19 8 0

Hor. R o b e r t  H. Z i e g l e r ,  Sr 
A l a s k a  S t a t e  S e n a t e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1

G o  l o

Re: P r e s u m p t i v e  D e a t h

D e a r  S i u m L o r  g i e g l t f i :

T h i s  is in r e p l y  uo y o u r  l e t t e r  o f  J a n u a r y  16, 1980.

F i r s t  a n d  f o r e m o s t ,  I m u s t  a d m i t  t h a t  the s e c t i o n  p o i n t e d  
o u t  b y  Mr. V a s s a r  p r o b a b l y  e s c a p e d  m y  n o t i c e  a l t h o u g h  I h a v e  
c o n s i d e r e d  i t  in che p a st.

H o w e v e r ,  I d o  n o t  t h i n k  it w i l l  fit the bill. Sec. 13.06.
035 is a r u l e  of e v i d e n c e  only. M y  e v a l u a t i o n  is t h a t  th i s  is 
n o t  s u f f i c i e n t  for t h e  a v e r a g e  m a g i s t r a t e  o r  j u d g e  h a n d l i n g  
p r e s u m p t i v e  d e a t h  c e r t i f i c a t e s  to  a c t  upon. A  p r o v i s i o n  w h i c h  
is m o r e  in t h e  n a t u r e  o f  a d i r e c t i v e  o r  a u t h o r i t y  f o r  s p e c i f i c  
a c t i o n  is n e e d e d .

I, t h e r u f o ' a ,  feel t h a t  S e n a t e  3 i l l  No. 293 is s t i l l  n e c e s­
sary. T h i s  e v a l u a t i o n  is b a s e d  on d i s c u s s i o n s  w i t h  o t h e r  j u d i c i a l  

o f f i c e r s  a n d  m y  o w n  e x p e r i e n c e .

V e r y  t r ^ y  y o u r s ,

H e n r y K e e n e ,  Jr. 
D i s t r i c t  C o u r t  J u d g e

H C K : r i

Enclosures
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LEGISLATIVE A F F A I R S  A G E N C Y

M E M O R A N D U M  J a n u a ry  15, 1980

SUBJECT: P re s u m p tiv e  D eath
(W ork O rd e r Number 7316)

TO. S e n a to r  R o b e rt H. Z ie g le r ,  S r .

FROM: K e n n e th  E. V a ss a r
L e g is la t i v e  C ounse l

E n c lo s e d  i s  th e  l e t t e r  fro m  Judge Keene w i t h  b a c k -u p  " e x h i b i t s " .  
I  have fo u n d  i n  th e  U n ifo rm  P ro b a te  Code (AS 1 3 .0 6  -  1 3 .3 6 ) 
a s e c t io n  w h ic h  i s  s u b s t a n t ia l l y  s im i la r  to  th e  re p e a le d  
s e c t io n  r e f e r r e d  to  i n  Judge K e e n e 's  l e t t e r  and to  th e  
p r o v is io n s  o f  SB 293 . T h a t s e c t io n  i s  AS 1 3 .0 6 .0 3 5 (3 ) ,  
w h ic h  p r o v id e s :

Sec. 1 3 .0 6 .0 3 5 . EVIDENCE AS TO DEATH OR STATUS. In  
p ro c e e d in g s  u n d e r t h i s  co d e , th e  r u le s  o f  e v id e n c e  i n  
c o u r ts  o f  g e n e ra l j u r i s d i c t i o n  in c lu d in g  any r e l a t i n g  
to  s im u lta n e o u s  d e a th s , a re  a p p l ic a b le  u n le s s  sp e ­
c i f i c a l l y  d is p la c e d  by th e  code . In  a d d i t io n ,  th e  
f o l lo w in g  r u le s  r e l a t i n g  to  d e te r m in a t io n  o f  d e a th  and 
s ta tu s  a re  a p p l ic a b le :

k  k k
(3 ) a p e rs o n  who i s  a b s e n t f o r  a c o n t in u o u s  

p e r io d  o f  f i v e  v e a rs ,  d u r in g  w h ic h  he has n o t  been 
h e a rd  fro m , and whose absence i s  n o t  s a t i s f a c t o r i l y  
e x p la in e d  a f t e r  d i l i g e n t  s e a rc h  o r  i n q u i r y  i s  presum ed 
to  be dead ; h is  ^ a t h  is  presum ed to  have o c c u r re d  a t  
th e  end o f  th e  p e r io d  u n le s s  th e re  i s  s u f f i c i e n t  e v i ­
dence f o r  d e te rm in in g  t h a t  d e a th  o c c u r re d  e a r l i e r .

I  r e g r e t  n o ;  h a v in g  seen t h i s  s e c t io n  p r e v io u s ly .  I t  a p p e a rs  
to  a c c o m p lis h  Judge K e e n e 's  g o a l.

KEV:1 j  b

Enclosures


