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TABLE 111 X

ALASKA SUPREME COURT DISPOSITION OF CASES 1*77

Opinion Summary Dismissed Review Total
and Disposition by Court Denied
Mandate by Order or Parties
Appeals

Civil 120 5 76 201
Criminal & Juvenile 54 1 33 88
Sentence 21 19 40
Total Appeals 195 6 128 329
Petitions for Review 16 7 13 67 103
Original Applications 3 4 _u 18

Total 214 17 152 67 450



FILINGS,
Civil Appeals and Cross Appeals
Pending 12/31/76
Filed or Reinstated 1977
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Criminal and Juvenile Appeals
Pending 12/31/76
Filed or Reinstated 1977
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By Opinion and Mandate
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Sentence Appeals
Pending 12/31/76
Filed or Reinstated 1977
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TABLE 1V (Continued)

Original Applications
Pending 12/31/76
Filed or Reinstated 1977
Total
Disposition
Opinion and Mandate
By Summary Order
Dismissed
Total

Pending 12/31/77

Total Pending Cases December 31,

17

22

11

10

1976

Total Filings and Reinstatements 1977

Total

Total Dispositions 1977

Total Pending December 31, 1977

391

613

1004

450

554



ALASKA SUPREME COURT
REASON FOR CASES PENDING DECEMBER 31, 1L77

CASES AWAITL*1NG STAYED TOTAL
RECORDS BRIEFS HEARING DECISION MANDATE
Appeals

Civil Appeals 84 54 22 94 4 10 268

Criminal and Juvenile
Appeals 47 62 14 70 1 6 200
Sentence Appeals 6 9 z 19 1 4 _ 39
Total Appeals 137 125 36 183 6 20 507
Petitions for Review 12 1 26 2 .2 43
Original Applications _ - 1 3 4
TOTAL 137 137 38 212 8 22 554
% of Total 24.6 24.6 6.9 38.3 1.6 4.0 100%
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TABLE VI

ALASKA SUPREME COURT
MOTION PRACTICE 1977

Stay Applications Determined by Single Justices

Routine Motions Determined by Single Justices

Routine Unopposed Motions Determined by Clerk (estimated)*
Substantive Motions Determined by Full Court

Petitions for Rehearing [Full Court]

TOTAL MOTIONS

*Almost all were unopposed motions to extend
time to file briefs and other papers.

TOTAL
1977

65

192

800

182

35

1274



SUPREME COURT ACTIVITY, 1977

The following is the Clerk®s annual report of the activity of
the Alaska Supreme Court.
l. FILINGS

Total Filings. The total filings in the Alaska Supreme Court
increased from 466 in 1976 to 613 in 1977, or an overall increase of

32 per cent. (See Tables | and Il for further comparisons.)l

Appeal Filings. Of the 613 cases filed or reinstated in 1977,

470 were appeals. Of this number, 251 or 53 per cent were civil appeals
or cross-appeals. Criminal and juvenile appeals accounted for 156
filings. There were 63 sentence appeals filed.

Petitions for Review and Originals. A total of 126 petitions
for review were filed m 1977 as compared to 86 filed in 1976. There were

17 applications for original relief filed in 1977 as compand to 16 filed
in 1976.

I1. DISPOSITIONS

A total of 450 cases were disposed of by the Supreme Court in
1977. In 1976, 335 cases were disposed of during the year. (See Tables
111 and 1V for details on 1977 case dispositions.)

The increase in filings 1is a continuing trend. For example, 337 cases
were filed in 1975. The 1977 fTilings mark a 73 per cent increase
over 1975.
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Of the total dispositions 1in 1977, ]&were cases dismissed

by the Court or by the parties. These dismissal resent about one-third
of all dispositions a about one-fourth of all filings. Other
dispositions include (or about one-half of filings) petitions for review

denied without opinion.

111. PENDING CASELOAD

The pending caseload of the Supreme Court at the end of 1977 was

554 cases. This figure may be compared with 391 cases pending at the end
of 1976 and 258 pending at the end of 1975. The pending caseload has
almost doubled in two years. (See Tables 1V, V, and VI for further analysis

of the pending caseload.) The 1976-77 1increase in pending cases IS more
than 40 per cent.

0Of the 554 cases pending at the end of 1977, 212 or 38 per cent
were awaiting decision. About 25 per cent were awaiting record and another
25 per cent were awaiting briefs. (See Table V for more detail.)

V. MOTIONS

Over 1,200 motions were processed by the Court in 1~ 7. (See
Table VII) Of this number, 182 were substantive motions determined by the
full Court and 35 were petitions for rehearing determined by the full
Court. A total of 65 stay applications were assigned to individual
justices during 1977. The balance of the otions were routine motions
determined by a single justice or by the Clerk under the authority of
Appellate Rule 14(c).

H L] n "oy o -
The total of 214 case dispositions by opinion does not natch the figure
of 109 actual opinions filed in 1977. (See Clerk™s report of "Opinions

by Justice"™ dated January 17, 1978.) This is true because the 214 dis—
positions include a separate accounting of appeals and cross-appeals
disposed of in single opinions. Also, the 214 dispositions include

some opinions filed in 1976 on which mandates did not issue until 1977.



For 1977 we have attempted to analyze the time periods fort
bringing appeals to issue and to decision.

Civil Appeals. For 1977, 1Cl1 civil appeal opinions were analyzed.
The analysis follows:

3
1. Number of Days From Notice of Appeal to Mandate
Greatest Number 1,006 days
Least Number 150 days
Average Number 485 days (or one year, 120 days)

The time periods for resolving appeals in Alaska may be compared to.
the standards of timely disposition proposed by the American Bar
Association in its Standards Relating to Appellate Courts:

Record Preparation 30 days
Briefing 70 days
Argument (promptly)
Decision 90 days
Total 190 days

i
The actual time periods may also be compared to the time limits set by
appellate rule and by internal procedures:

Record Preparation 40 days
Briefing 80 days
Argument 30 ays
Decision 120 days

Total 270 days
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Nunber of D?vs From Certification of Record to Completion of Briefing

Greatest Number days
Least Number days
Average Number days

Number of bays From Completion of Briefing to Hearing or Submission

Greatest Number 199 days
Least Number 1 day
Average Number 70 days

Number of Days From Hearing or submission to Mandate

A- Number of Days From Hearing or Submission to
Circulating Draft Opinion:

Greatest Number 233 days

Least Number 0 days

Average Number 85 days
D. Number of Days From Circulating Draft

Opinion to Publication Date;

Greatest Number 109 days
Leas* Number 6 days
Average Number 6r days



Criminal

m Publication Date- to Mandate:

Greatest Number 173 days
Least Number 10 days
Average Number 18 days

Appeals. A less extensive analysis of 54

juvenile appeals follows:

1.

1977 criminal

Total Number of Days From Notice of Appeal to Mandate:

Greatest Number 1,076
Least Number 294
Average Number (or 1 year,

280 days) 593
Median Number 570

days
days

days
days

Number of Days From Notice of Appeal to Certification

of Record (Commencement of Briefing):

Greatest Number 411
Least Number 20
Average Number 153
Median Number 142

days
days
days
days

Number of pays From Certification of "fecord

to Completion of Briefing:

Greatest Number ( 528
Least Number - 22
Average Number 193
Median Number 173

days
days
days
days

Number of Days From Completion of Briefing

to Hearing or Submission:

Greatest Number 220 days
Least Number 4 days
Average Number 65 days

Median Number 49 days

and



Greates™- Number 334 days

Least Number 47 days
Average Number 169 days
Median Number 165 days

Sentence Appeals; A total of 21 sentence appeals were classified as follows

Number of Days From Notice of Appeal to Opinion Publication:

Greatest Number 662 days
Least Number 130 days
Average Number 304 days
Median Number 263 days

VI. TYPE OF DISPOSITION

Civil Appeals. For 1977, 101 civil appeal opinions were classified

as to type of disposition. The classification follows:
Cases Affirmed 40
Cases Affirmed 1in Part, Reversed in Part 10
Cases Reversed 0
Cases Reversed and Remanded 23
Cases Remanded 4
Total 101

i
Criminal Appeals. For 1977, 54 criminal and juvenile appeal opinions

were classified as to type of disposition. The classification follows:
Cases Affirmed 39
Cases Reversed and Remanded 13
Cases Reversed , 3

Total 54
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~Sentence Appeals* The clasrlfication of 21 sentence appeal
opinions follows:

Sentences Affirmed 15
Sentences Affirmedin Part,Reversed in Part 1

Sentences Reversedand Remanded 4
Sentences Too Lenient 1

Total 21



January 30, 1979

MEMORANDUM

TO: Ms. Susan Burke
Deputy Administrative Director

INFO: Mr. Mel Martin
Technical Operations

FROM: Robert D. Bacon
Clerk, Supreme Court

SUBJECT: Caseload of New Intermediate Appellate Court

As you requesced, | have brought down to the end
of 1978 the statistics which 1 sent you on December 1, 1978.
Pending Filed
12/31/78 1978
CIVIL 297 256
Extradition 3 8
Habeas other than extradition 2 2
Criminal Rule 35 3 3
Civil forfeiture of property
used to commi crime
Civil suit re conditions 1in
prison
Review proceeding re criminal
contempt of District Court 1 1
Other civil 284 239
CRIMINAL 209 135
SENTENCE 51 56
PETITION FOR REVIEW 156
Civil 34 104
Criminal 27 52
ORIGINAL 27
Civil 4 17
Criminal 2 10
TOTAL 624 630
Within jurisdiction of Court of
Appeals* 302 270
Within new jurisdiction of
Supreme Court* 322 360
A/or
* We dofat the present time have an accurate count of
matters pending in the Supreme Court which originated
in the District Court. Furthermore, this would not be
the statistic required for these purposes, since it

includes only District Court cases which are appealed
a second time from the Superior Court to the Supreme

Court. The number of "other civil”™ cases in this



Ms.

Susan Burke

January 30, 1979
Page 2

table, all of which are included in the last item on

the table n.» within the new jurisdiction of the Supreme
Court, includes a small number of cases which originated
in the District Court and would not in fact be within

the new j. risdiction of the Supreme Court. If you or

Mel 1is aD.e to get from the Superior Court the number cf
appeals filed with them, it would be a more useful sta—
tistic than any that this office might be able to provide
on District Court cases.



MEMORANDUM January 31, 1979

TO: Susan Burke
Merle Martin

FROM: Beverly Haywood

SUBJECT: Annual Report Preview

Bob Bacon asked me to send along the attached copies
0f statistics which will form part of our annual report. Sort
of a sneak preview!

BH



TABLE 1

I1IS78 RECAPITULATION

Civil Criminal Sentence Total Petitions Originals TOTAL

Appeals Appeals Appeals Appeals o for Review
Pending Jan. 1, 1978 268 2)0 39 507 43 4 554
Filed 253 133 53 439 156 27 622
Reinstated 3 2 3 8 0 0 8
Adjustments3 ) -2 +5 -1 + 2 - 2 0 0
Closed 225 131 43 399 136 25 560
Pending Dec. 31, 1978 297 209 51 557 61 6 624

Accounts for cases converted from one category to another during 1978/ and for correction of erroneous
classifications of certain cases pending January 1/ 1978.



TABLE 11

1978 DISPOSITIONS

Civil Criminal Sentence Total Petitions
Appeals Appeals Appeals Appeals _m for Review Originals TOTAL
A. By Opinion & Mandate:
Affirmed 42 56 23 121 2 131
Affirmed 1in part/reversed
cr remanded 1in part 24 7 J3 1 34
Reversed 2 7 9 2 1 12
Reversed and remanded 26 19 2 47 2 49
Remanded only 11 5 3 19 19
Sentence too lenient 1 1 1
Bar disciplinary action 2 2
Total Dispositions-by Opinion
& Mandate 105 94 31 230 13 5 248
P. By Memorandum Opinion
and Judgme. t:
Affirmed 6 5 12 12
Reversed 1 1 2 2
C. By Summary Order:
Affirmed
Reversed or reversed
and remanded 8 8 12 20
Other 1 2 3 6 5 14
TOTAL DISPOSITIONS ON MERITS 123 103 32 258 34 10 302
D. Petitions for Review/
Originals denied 85 14 99
E. Dismissals:
By Agreement or by appellant 69 18 8 95 4 99
By court . 27 9 3 39 12 1 52
On motion 6 1 7 1 8
TOTAL DENIALS & DISMISSALS 102 28 11 141 102 15 258

TOTAL CASE DISPOSITIONS 225 131 43 399 136 25 5u0



1975 1976 1977 1978
A. FILINGS*3
Civil Appeals 151 214 251 256
Criminal Appeals 76 120 156 135
Sentence Appeals 22 32 63 56
Total Appeals 249 366 470 447
Petitions for Review 81 86 *126 156
Originals 4 16 17 27
TOTAL 337 468 613 630
B. DISPOSITIONS
Civil Appeals \Y j 141 201 225
Criminal Appeals .>193 57 8¢g "33
Sentence Appeals 12 33 40 43
Total Appeals 203 241 329 399
Petitions for Review 84 82 103 136
Originals 10 12 18 25/
TOTAL 299 335 450 560
C. DISPOSITIONS
On Merits c 148 231 302
P/R and Orig. Denied. c 52 67 99
Dismissals c 135 152 159
TOTAL 299 335 450 560
D. OPINIONS PUBLISHED 122 142 189 237
E. PENDING END OF YEAR
Civil Appeals 148 218 268 297
Criminal Appeals 76 132 200 209
Sentence Appeal” 17 16 39 51
Total Appeals 241 366 507 557
Petitions for Review 16 20 43 61
Originals 1 5 4 __ 6
TOTAL 258 391 554 624

The figures for cases pending at the end of 1977 plus 1978 filings minus 1978 dispositions do not equal
cases pending at the 01d of 1978 due to reclassifications and corrections. See footnote a to Table |I.
The same 1is true from 1975 to 1976.

Includes reinstatements.

Breakdown unavailable.



Civil
Appeals
Awaiting Record 67
Awaiting Briefs 70
With Central Staff 5
Awaiting Hearing/Submission 33
Awaiting Draft Opinion 54
Draft Opinion Circulating 38

Awaiting Decision on Granting
Petition for Review or Original

Awaiting Mandate or Decision
On Rehearing 11

Stayed or Remanded 11

TOTAL 297

TABLE 1V

CASES PENDING:

Criminal
Appeals
50
70
3
10
40

24

J3

209

DECEMBER 31,

Sentence

Appeals

12

22

51

1978

Total
Appeals

125

160

8

44

116

68

17

19

557

Petitions
for Review

14

13

11

16

61

Originals TOTAL

125
179
8
46
129

79

17

19
22

624



~Alaska Qlourt Js~gtcm

State of JUasho

SgS%NCBURﬁE OFFICE OF ADMINISTRATIVE DIRECTOR 303 K STREET
taft Counse ANCHORAGE, ALASKA 99501

March 12, 1979

Honorable Robert H. Ziegler, Sr.
Chairman, Senate Judiciary Committee
Pouch V

Juneau, Alaska 99811

Re: Senate Bill 104- Court of Appeals
Dear Senator Ziegler:

This 1is in response to your request for a brief
memorandum on the question of whether an intermediate
appellate court may be established by the Legislature
without an amendment to the state constitution.

Obviously our Supreme Court has never had the
opportunity to rule on this precise question, so the
primary source of authority is in the language of the
constitution itself.

Art! 1le 1V, sec. 1, provides in part:

The judicial power of the state is vested
in a supreme court, a superior court, and
the courts established by the legislature.
The jurisdiction of courts shall be pres-
cribed by law. (Emphasis added).

The only constititional language that may be viewed as
limiting the Legislature®s authority to establish
courts 1is the language of Article 1V, sec. 2, which
provides in part that the supreme court shall be the
highest court of the State, with final appellate

jurisdiction”. This Ulanguage would preclude the
establishment of a state court with jurisdiction to
review supreme court decisions. There 1is no other

language in the constitution that would appear to
preclude the establishment of an intermediate appellate
court.
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February 2, 1979

Honorable Robert H. Ziegler, Sr.
Chairman, Senate Judiciary Committee
Pouch V
Juneau, Alaska 99811
, Re: The Court of Appeals
Dear Senator Ziegler:
This is in response to your request for background

infor{nation concerning the proposed intermediate appellate
court.

In 1977 the supreme court became mcreasm?Iy aware
that the appellate workload was growing beyond the court's
ability to handle it effectively "and efficiently. Since
1970, following the increase in" the supreme court's member-
ship from three to _five justices, the court's case filings
have risen from 217 to 630, an increase of 300%. Though
there have been slight increases in clerical staff, and two
central legal staff assistants added, the supreme court is
or;])eratlng with essentially the same personnel it had in 1972
when the case filings were only 249.

_ During recent years the court has institute f a number of
improve .ients designéd to speed up the appellate process and
to allow the court to handle better the increasing caseload.”
Yet even with these improvements, the backlog of cases
awaiting decision by the court continues to rise. In 1977
the chief Justice requested the administrative office to
explore additional solutions to the workload problems. A
copy of the report prepared by this office is enclosed, but
the report may be briefly summarized here.

1. These improvements include delegating routine motions
to the Clerk of the Court for decision, establishing a strict
policy concerning extensions of time for filing briefs, pro-
viding .a mechanism for parties to agree to a summary decision
of th'eir appeals, establishing a screening function for iden-
tifying cases that are amenable to summary decision, improving
the case status monitoring capabilities, and increased use of
per curiam and memorandum decisions.



Letter to Honorable Robert H. Ziegler, Sr.
Page 2
February 2, 1979

Among the possible solutions identified in the report
were to (1) increase the membership of the supreme court to
seven; (2) limit the right of appeal; (3) have the supreme
court hear cases in panels of three, with assistance from
superior court judges; (4) increase the law clerk staff; and
(5) establish an intermediate court of appeals. After
reviewing the report, the supreme court determined that
increasing the size of the court would not add significantly
to its ability to decide more cases. The increased time
required to achieve consensus of among more justices and the
time required to review more draft opinions would nearly
offset the advantage to be gained by having two more justices
writing opinions. Limiting the right of appeal was rejecte.
because it was believed that fairness requires that a party
be entitled to one appeal. The court also agreed that the
use of panels would not provide a significant workload
savings and that such savings as would be achieved would
only offer a temporary respite. Additionally, the use of
panels, particularly if superior court judges were used on
the panels, would unduly dilute the supreme court®"s law—
making function. The court decided that an augmented central
legal staff could provide some assistance,2but it also
recognized that placing too much reliance on legal assistants
is not desirable and runs the risk of having appeals decided
essentially by law clerks and not by the court.

At the time the supreme court reviewed the report in
September of 1977 it agreed that an intermediate appellate
court was the one solution that offered the best hope of
relieving the court"s workload while maintaining the supreme
court®s essential law making function. The court, however,
decided to wait one more year before making a final decision
whether to seek the establishment of an intermediate appellate
court. In the fall of 1978, it was clear that the workload
situation on the court had not altered significantly, even
though the appellate filings for 1978 increased only slightly
over 1977. The court was deciding more cases than in 1977,
writing more opinions, and generally working at a killing pace.
Yet the backlog was still rising and at the end of 1978 the
court had more cases under advisement and awaiting decision

than ever before. The 1inevitable conclusion to be drawn from
this is that even at the current rate of appellate filings,
the court cannot keep pace. The backlog of cases awaiting

The court now has two central staff attorneys working
under the direction of the Clerk of the Supreme Court.



Letter to Honorable Robert H. Ziegler, Sr.
Page 3
February 2, 1979

decision will continue t™ rise and the already significant
delay in obtaining a decision on appeal will increase even
further, even if appellate filings do not increase. Litigants
will find themselves waiting not months, but years, for a
decision.

A recent study b> his office moreover, shows that there
will undoubtedly be an increase in appellate filings over the
next ten years. This study found an extremely high historical
correlation between population growth and increases 1in
appellate filings. Using the most conservative estimates for
population growth (i.e., assuming there is no gas pipeline
construction, no increase in litigation from the criminal code,
etc.), the appellate filings in the supreme court are projected
as fTollows:

Expected High
1981 673 844
1982 729 800
1983 784 856
1984 843 915
1985 906 979
1986 969 1043
1987 1013 1106
1988 1098 1174

Ciearly the supreme court cannot handle these anticipated
future increases.

We have also recently compared the Alaska Supreme Court®s
current workload with that of several other supreme courts in
the nation at the time that those courts sought and obtained
legislation in their states to establish intermediate appellate
courts. Although such comparisons are less than totally
accurate because courts tend not to measure precisely the same
things, it does appear chat our supreme court is in very close
to the same circumstances as these other courwsS.

For example, Arizona's intermediate appellate court was

established in 1965. During 1964, the Arizona Supreme Court
had total appellate filings of 672, slightly more than our
court's during 1978. However, the Arizona court, with five
ustices, terminated only 47° cases in 1964, many fewer than the
60 terminated bﬁ our court, and wrote only 177 Opinions compared
to 237 opinions by the Alaska court last year. Similarly, New
Mexico's intermediate court was also established in 1965, .
During 1964 the New Mexico Supreme Court, also with five Justices,
disposed of 163 cases by written opinion and terminated a total

of 435 cases.



Letter to Honorable Robert H. Ziegler, Sr.
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Although the supreme court clerk's office is s till
completing 1ts 1978 statistical report, we have attached
some preliminary 1978 figures and should have a more com-
plete report shortly, Iso attached are reports showing the
court’s activity durln% recent ¥_e_ars, and a report showing a
breakdown of how the. 1978 case filings would have been
distributed between the Proposed court of appeals and the
supreme court, based on the proposed criminal jurisdiction
of the court of appeals.

The final point of discussion concerning the creation

of the court of appeals is its cost versus ifs benefit to
litigants. The p,rercted startup expense for this court for
the” six month period of January 1, 1980 to June 30, 1980, is
$325,000. The annual operating expense is projected at
$555,000.

h

. Other than the judicial positions and immediate suPport-
mf%. staff, no additional positions are needed, as the clerk's
office of the court of appeals w ill be combined with that of
the supreme court.

~ To a large extent the additional expense associated
with the court of appeals w ill be minimized through cost
savings in the supreme court and -rial courts. For example,
the reduction in workload in the supreme court will eliminate
the need for the additional legal research personnel requested
in the Fiscal Year 1980 budget. By expediting the appeal
process, litigants w ill experience savings in direct expenses
?ﬁ well as benefiting from the prompt final determination of

eir cases.

We appreciate very much your assistance with the court
(laftappeizals bill. If you wish” further information, please
et us know.

Sincerely,

AS/pmr
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March 27, 1979

Mr. Arthur Snowden
Administrative Director
303 "K" Street
Anchorage, Alaska 99501

Dear Art:

I appreciate your letter concerning the proposed
intermedia* 5 court of appeals. Fortunately, there is
no problem which must be resolved.

I wrote Senator Ziegler to express my opinion that
administrative appeals (I was primarily concerned with
appeals from the Public Utilities Commission, the Trans—
portation Commission, and the Pipeline Commission) should
not be subjected to an additional level of appeal as they
will be under Senate Bill 104. It was and is my feeling
that it would be best for administrative appeals to either
skip the superior court and go directly to the new appellate
court or continue to go to the superior court as they do
now and then skip the appellate court. I sent copies of
my letter to the Public Utilities Commission since | appear
before the Commission regularly and thought that it would
be courteous to make them aware of my feelings about the
Bill. I did not realize that the Bill had actually been
drafted in your office and therefore did not send you a
copy of my letter.

I talked last week with Susan Burke and she pointed
out to me that the Bill contains a "transfer” provision
which will allow the supreme court by rule to relieve the
new appellate court of the burden of administrative appeals.
She indicated that the court will, 1in fact, make such a
rule if the ".Jill is passed. We both agreed that it would
be nice for administrative appeals to skip the superior
court and go directly to the appellate court and we also
agreed that that is a problem for another day.



Mr. Arthur Snowden
March 27, 1979
Page Two

Again, 1 appreciate your lecter and | appreciate your
interest in my comments concerning the Bill.

Sincerely,

D> 4K BAILY. & MASON

JLM/1In
cc: Senator Robert Ziegler
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Representative Fred E. Brown
Chairman, House Commerce Committee
Pouch V

Juneau, Alaska 99811

Re: SB 104 am.
Dear Representative Brown:

It has come to our attention that you are interested 1in
the views of the Alaska Academy on the proposed legislation
creating an intermediate court of appeals.

I have reviewed, with great interest the text of SB 104 am.
and offer the following comments:

1) The case load currently placed upon the Supreme
Court 1is far in excess of the capabilities of any
five men, regardless of how hard they work at their
task.

2) Increasing the number of Supreme Court Justices would,
in our opinion, create more rather than less delay 1in

the appeal system. It has been our experience that a
smaller committee can reach agreement with far less
time expenditure than a larger one. The 1idea of

panels of Justices, all from one court, has the added
inherent problem of conflicting rulings.

3) The proposed jurisdiction of the ™"appellate” court
would take many of the more time consuming tasks
currently performed by the Supreme Court, 1i.e., sentence
review, appeal from administrative agencies.

4) The discretionary power of the Supreme Court to grant
a further review under Sec. 22.07.030 1is a method
that has been followed by nearly all states with
intermediate courts of appeal, and has allowed the
Supreme Court to concentrate on more serious legal
issues. We believe it should be made part of any bill.



Representative Fred E. Brown
Page 2
April 4, 1979

5 We have some problems with Sec. 22.05,015* While
it is obvious that there will be cases that obviously
are going to proceed to the Supreme Court, for example
the recently contested primary election, we believe
the better procedure would be for the new "appellate"”
court to certify such cases up to the Supreme Court for
decision. This would be in line with the standard
chain of appeal and further, would be more efficient in
the use of the Court®"s time. IT a case is permitted
to go to the Supreme Court for a hearing as to whether
the appeal should skip the "appellate” court - that
hearing, the briefs, the arguments and the Supreme
Court®s deliberations would take almost as much time

as an appeal.

6) Other than the criticism of the Transfer of Appellate
Case section of SB 104 am., we believe the bill would
greatly benefit the citizens of Alaska.

While endorsing the creation of an intermediate court of
appeals, we do not view such a court as a cure for all of the
ills of the delay in the courts which results in great injustice
to our citizens. There is a great need for both a more efficient
use of the time of trial court judges and for additional judges-
It currently requires nearly two years to bring a civil case
to trial under the most ideal circumstances. Then the appeal
process requires another two years or more. This bill would
greatly reduce the appeal time and you are to be applauded for
your efforts 1in that regard. The two plus year delay in the
trial courts would, however, still be with us.

In the near future the delay at the trial court level must
be reduced. We believe that such steps as a specific designation
of a certain number of Superior Court Judges as civil and a
certain number as criminal would be one step which should be
considered. Funding of new judgeships, we believe, should at
least weigh this as an alternative.

On behalf of all of our clients, we wish”to ~tTTSpk you for
your efforts, through the proposed "cr*ation/of an intermediate
court of appeals, to prov access to the courts.

/ iF TRIAL LAWYERS

LAL/cbhb
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM February 15, 1979
SUBJECT: Senate Bill 104 (Court of Appeals)
TO: Senator Robert K. Ziegler, Sr._,

FROM: Donna Spragg Pegues

Revisor of Statutes

The need for an additional amendment has come to my attention.
It should be inserted as a new Sec. 23 and the subsequent
sections renumbered as follows.
AMENDMENT
TO: Senate Bill 104
(1) Page 13, line 3 insert new Sec. 23 to read:
*Sec. 23. AS 39.50.200(2) amended to read:
"(2) "judicial officer” means a person appointed
as a justice to the supreme court or as a judge to the
court of appeals, superior court, district court, or

magistrate court."”

(2) Renumber subsequent sections accordingly.

DSP:jdn
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THE SUPREME COURT OF THE STATE OF ALASKA
ORDER NO. 339
Amending Appellate
Rule 19(b).
IT IS ORDERED:
Rule 19(b) of the* Rules of Appellate Procedure 1is amended to
read as follows:

(b Time for Taking Appeal. An appeal by a defendant
may be taken within 30 days after entry of the judgment in
accordance with Criminal Rule. 32(b). IT a motion for a new
trial or an arrest of judgment or a motion for reduction,
correction, or suspension of sentence pursuant Lo Criminal
Rule 35 has been made within the 30-day period, an appeal
from a judgment of conviction may be entered within 30 days
after entry of the order deciding the motion. When after
trial a court 1imposes sentence* upon a defendant not repre—
sented by counsel, the defendant shall he advised of his
right to appeal and if he so requests, the clerk shall
prepare and file forthwith a notice of appeal on behalf of
the defendant:. An appeal by the state when authorized by
law may he taken within 30 days after entry of the judgment

or order appealed from.

DATED: November 2R), 197R

EFFECTIVK DATE: damiary 1, 1979
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_ JNEAU ALASKA9BH

¥C3E Hi® 08LOW S 907 465 B0
LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM February 22, 1979

SUBJECT: Court of Appeals:
(SB 104)

TO: Senator Robert H. Ziegler

FROM: Billy G. Berrier, Director
Division of Legal Services

You have asked that if the legislature adopted the Court of
Appeals b ill (SB 104), whether this would preclude changing
the court to a constitutional court at a later date. In my
opinion establishing the cotl by law would have no legal
effect on later constitution-* establishment,

The relevant constitutional provision is Art. IV, Sec. 1,
which provides:

"The judicial power of the State is vested in a supreme
court, a superior court and the courts established by
the legislature. The jurisdiction of courts shall be
prescribed by law. The courts shall constitute a
unified judicial system for operation and adminis-
}ratlon. Judicial districts shall be established by
aWI||

While this is clear authority for establishment of courts by
the legislature if this authority werr exercised by establiSh-
mq, the Court of Appeals' full power to give the court consti-
tutional status by amendment to the institution would remain.

BGB:nem



Alaska Couri 1?ystnu

i"tatr nf Alaska
303 MKM STREET
o ANCHORAGE. ALASKA
cTow 99501

March 21, 1979

Mr. Julian L. Mason
429 D Street
Anchorage, Alaska 99501

Dear Julian:

I have received in the mail, copies <f two
pieces of correspondence sent to you by Senator

Ziegler which alluded to some possible problem with
the proposed Court of Appeals. Inasmuch as | don™x

have the original correspondence on this matter,
don X know what the nature of this problem is.

If you can contact me at your convenience |
would be more than willing to try to resolve any
problem you may have to your satisfaction.

/"Warmest personal regards

AHS :cm

cc: Senator Robert H. Ziegler, Sr. u



Aleda Jifate Negpstue

Senate
Committee on judiciary Pouch V
Stnte Capitol
Official Business Juneau, Alaska 99811
March 16, 1979
Mr. Julian L. Mason
429 D Street
Anchorage,Alaska 99501
Dear Julian:
Since | wrote you on March 1st, | have not heard word one from any-
once concerned.
As a suggestion if you still have problems with SB 104, you should
get in touch with your contacts in the House; the bill, in the form

in which you have read it, passed the Senate on March 14th on a fif-
teen to five vote.

I am sure that if you and the court system can iron out your differ-
ences, and 1 hope you can, Representative Charlie Parr, who chairs

the House Judiciary committee, will do his best to accomodate you.

Regards,

Robert H. Ziegler, Sr.
RHZ/pkz
cc - Justices, Alaska Supreme Court

Commissioners, APUC
Mr. Arthur Snowden
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Senate
Committee on judiciary pOuch v
State Capitol
Official Business Juneau, Alaska 99811
March 1, 1979
Mr. Julian L. Mason
429 D Street
Anchorage, Alaska 99501
Re: SB 104

Dear Julian:

It you want to  havea problem rectified, address your comments to
me as & person in aposition to do something about it, instead of
copying half the people in the country.

The cap tioned bill wa> introduced at the request of the Supreme
Cour don't think that anybody in his right mind can argue about
the fact that the intermediate, appellate or buffer court, call it
what you will, is desperately needed at this time,

Presupposing [ am correct in that agsertion and presupposing there
1§ something you don't [ike about the brlll yodon't you ?o see Art
Snowden ¢.id seI resolve your di ferenees and thereafter

0u

e if you can't
advise me as to the terms ofr agreement Then the bill can be
easily amendedin the Senate  Finance eemmrtree 0r on the floorrrrth
Out causing or necessitating the legislature to have ro be the
ultimate arbitrator to the ultimate detriment of one warring faction

or the other,

More srmply put, J not iron out all your problems between or among
the parties involved and thereafter advise Us a5 to Jour consensus,

Regards,

Robert H. Ziegler, Sr.

RHZ/pki

cc - Justices, Alaska Supreme Court
Com mrssroners APUC
Mr. Arthuy Ar (L . .
Senators B adley, Meland, Rodey, Sturgulewski and Stimson



Dunn ,Baily and M ason

LAWYERS
LOUSSAC -SOGN BUILDING
THEODORE RUSS DUNN 429 D STREET TELEPHONE
JULIANA MASONmM ANCHORAGE, ALASKA 99501 Area CODE 907
ROBERT J. BUCKALEW 276-4331

CABOT CHRISTIANSON
February 17, 1979

Senator Robert H. Ziegler
Poucn V

State Capitol

Juneau, Alaska 99811

Re: Senate Bill No. 104 (Court of Appeals)
Dear Senator Ziegler:

Section 22.07.020(a)(8) of Senate Bill No. 104 provides
that the court of appeals established by the Bill will hear
appeals from decisions of administrative agencies. I strongly
oppose this provision for the following reasons:

1. Administrative law in Alaska is embryonic and there
are literally only a handful of Supreme Court decisions
interpreting the powers and duties of our administrative
agencies. While the law is in this development state, admin-—
istrative appeals should be determined by the Supreme Court
rather than an internediate appellate court.

2. The appellate court which would be created by
Senate Bill 104 will, as a practical matter, deal primarily
with criminal appeals. It will be highly inefficient to ask
that court to deal also with the very specialized area of
administrative law.

3. Most administrative appeals involve enormous amounts
of money and need to be resolved quickly in order to protect
both the consumers and the utilities. Senate Bill 194 adds
an additional appeal step to what is already a lengtny and
tedious appellate process. Although the Supreme ( >urt will
not be required to hear appeals from decisions of the inter—
mediate appellate court, it will normally feel compelled to
do so because of the large number of people and dollars
involved. Consequently, the effect of Bill 10 wi"l be to
slow the administrative appeal process without reducing
significantly the workload of the Supreme Court.

It is my belief that paragraph 8 should be deleted from
Section 22.07.020 of the bill. Alternatively, 1 recommend



Senator Robert H. Ziegler
Febx.ua.ry 15, 1979
Page Two

that A.S. 44.62 et.seq. be amended to provide that admin—
istrative appeals bypass the Superior Court and go directly
to the intermediate appellate court.

As you know, |1 have practiced extensively before the
Alaska Public Utilities Commission and represent both util—
ities and customers of utilities. The opinions expressed in
this letter are my own and | have not been compensated by
any individual or business to express those views. I sin—
cerely appreciate this opportunity to express my opinion and
will be happy to respond to any questions which you or
members of your committee may have.

Sincerely,

JLM/1In

cc: Senator W.E. Bradley
Senator H. D. Meland
Senator Patrick hodey
Senator Arliss Sturgulewski
Senator Terry Stimson
Commissioner Stuart Hall, APUC
Commissioner Marvin Weatherly, APUC
Commissioner Gordon Zerbetz, APUC
Commissioner Susan Knowles, APUC
Commissioner Carolyn Guess, APUC
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Supreme (Eourt

Etaic of AUaha
CHIEF JUSTICE
January 29, 1979 P 0 BOX 890
JAY A RABINOWITZ y EAIRBANKS. ALASKA
“ﬁg%&ﬁe CONNOR iy
907 492 1990
ROBERT BOOCHEVER
EOMOND W BURKE 907-459 9201
WARREN W MATTHEWS. JR
Honorable Robert H. Ziegler, Sr.
Senator, State of Alaska
Pouch V
Juneau, Alaska 99811
Dear Senator Ziegler:
On behalf of my colleagues and myself, | want tc
thank you for taking the time to meet with us last week. We

all are deeply appreciative of your understanding of the

need for an intermediate appellate court and delighted that

you have agreed to sponsor this legislation. In short, our
profound thanks for your continued understanding and sensitivity
to the problems of Alaska®s Judicial System.

Best wishes.

Sincerely,

JAR:dw
P.S. I should also convey my thanks for sending copies of
SJR"s 3 and 4.



THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE

FISCAL INOIEL
. REQUEST SB 104
Bill/Resolution No. _
Title An Act Establishing the Intermediate Court of Appeals
Requested by Senate Judiciary Committee Date 2/9/79

Il. FISCAL DETAIL
Agency Affected Alaska Court System
Program Category Affected Due Process
Budget Request Unit(s) Affected Alaska Court System

EXPENDITURES  ( Thousands of Dollars)

FY 79 FY P,0 FY 81 FY 82 FY 83
100 PERSONA 1 SERVICES 17 1/wd 398.8 .=122.7
700 TRAVEL 11.0 31.8 33.7 35.7
d)) (ON riiACTUAI .2 121.3 128.5 136.3
400 (OMMODITIFS 5.0 10.6 11.2.. .11.21
500 EQUIPMI NT Z,-0
60Q 1AND A STRUCTURES
700 lelWIN .1Wds 11(
TOTAL 279.7 539.9 572.2 606.6
FUNDING (Thousands of Dollars)
GENERAL FUND 279.7 539.9 572.2 60fi . fi
FEDERAL FUNDS
OTHER (Specify)
POSITIONS
EUIl TIME 10 in 10 10
PARI TIME
TEMPORARY

Il. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

Attachment 1 - FY 80 Budget Detail

IV. DATE February 12# 1979 prepared BY Richard Earlier
AGENCY Alaska Court System

Original  Legislative Finance PHONE 264 -0545-—---——-
cc Bud eel anl Management

FY 84

44R .1
37.9
144 4
12.6

643.0

64 3.0

10



ATTACHMENT I - FY 80 BUDGET DETAIL

This budget detail
the effective date of this bill will be July 1,
the intermediate court will
The fiscal note
intermediate court.

With the creation of the intermediate court,
of the Supreme Court caseload,

quest for legal externs, $30,078,
reduced by $20,000, and contractual
an annual basis. Additionally,
reductions in other budget areas,
central legal staff positions
$85,493, and several budget
Administration components.

items in the Trial

Personnel: 3 judges:

benefits

$54,370 + $5,900
3 secretaries, range 13:
$17,940 + $5,971 benefits

3 law clerks, range 15:
$20,796 + $6,652 benefits

1 court clerk, range 10:
$14,820 + $5,227 benefits

Travel:

Contractual: Space rental - 4,500 sa.

ft. at $1.10 $59,400
Phone, postage 20,000
Equipment rental 30,000
Other misc. 5,000
Commodities:
Equipment:
FY 80 EXPENSE
One-time costs: Equipment $ 25,000
Operating Costs: <1/2 year) 254,067

$279,667

and the
it will be possible to reduce
the FY 80 Supreme Court budget in a number of areas.
can be deleted,

for FY 80 is based on the assumption that
1979 and that
be operational on January 1,
incorporates all new costs associated with the

is considering
including the deletion of the
in the Supreme Court office,
Court and

$180,810

71,733

82,344

20,047

$354,934

$30,000

114,400
10,000
25,000

534,334

1980.

lessening

The re—
travel expenses
costs reduced by $15,000 on
the Supreme Court



AMENDMENT

Offered in the SENATE: By :Senat-c Judiciary Cgmittee

To : Amend SENATE BILL No. _siim_

HOUSE BILL No.

Page: M Line: 1

(1) Page 13, line 3, insert new Sec. 23 to read:

*Sec 23. AS 39.50.200 (200) is amended to read:
"(2) "judicial officer” means a person appointed as a justice

to the supreme court or as a judge to the court of appeals,

superior court, district court, or magistrate court.

(2) Renumber subsequent sections accordingly.



a me ndmen t

Commerce Committee
Offered in the SENATE; By ;

To; SENATE BILL No. ill

HOUSE BILL No,

Page; 1 Line: a

After the word "phone", delete the word "and"™ and Insert tlie

words "ort clectri_Q"
After the word "transmission", Insert the words "and distribution”"”
Page 2, Line 31

After the word "transmission”, 1insert the words "or distribution"”



!

Q, Ifrcst is waste heat?

A. "Waste heat is the term commonly used ior energy that is rejected

from Various industrial sources. It usually results from the burning or

othei: consumption of fossil fuels; however, it may also result from

nuclear power plants or represent the unused heat from geothermal sources.

The® waste heat rejected from a process using fossil fuel usually exceeds the
amount of the energy that is put to useful work such as the production of
electricity. For example, most electrical power generation facilities that
operate with fossil fuels have only a 30 per cent efficiency and the remainder
is rejected as hot water or hot air.

Q. What is the extent of unused heat in Alaska?

A. The quantity is enormous at the present time and it will increase
greatly as the pipelines, refinery 2nd other power plants are placed

into operation. It is estimated that each pumping station along the
Trans-Alaska Pipeline could heat 2000 homes. The estimate for the North
Pole Petroleum refinery is that 10,000 homes could he heated. Canadian
sources estimate that each pumping station associated with their Mackenzie
ValleyPipeline will produce enough clean waste heat to meet the requirementa
for 15 to 20 acres of greenhouse vegetable production. However,there has
not been an inventory made of the p csent and future status of the waste

heat that will he rejected and that could be used in the state.

Q. What are some proposed uses?

A_. Agriculture, fisheries andaquaculture, forestry, processing and
district heating in commercial and domestic areas. High temperature
waste heat also may be useful in some cases for the generation of
electricity where uses can be found for the remaining lower temperature
heat so that vapor and thermal pollution is not a problem. For example,
it would be technically possible to generate electricity from the high
temperature waste from the North Tole. Petroleum refinery. However, 1if
this is done the reject energy would he in a form that could notbhe in—
jected into the upper atmosphere and would create a vapor or ice fog
problem during winter months. Agriculture and district heating could
provide a use for this remaining low temperature reject energy.

Agriculture t

The high temperature reject heat could be useful fox forage and
grain drying and may provide the necessary component that would make
potato processing feasible in the state and therefore, expand potato
production.

Heat energy consisting of hot air, hot water or steam and at
temperatures ranging from 80,F to 800<F would be useful for greenhouse



ptodiictidn "and vegetable and plant, production in arena that would cuppm i
horticulture cron production resulting from soil warming. The use of

the lient in greenhouses and Llien during Lhc summer months in the soi I I'm:
crop production 1is riccr.ssary to all wise proposals that, suggest a near total
use for the energy. This crop use is probably necessary because it. can
utilise the low temperature energy and would utilize the heat as .less is
needed for other uses. It appears to be an important part of every systems
approach to utilizing this resource because the near total use of the
resource Y7ill make the collection and distribution more economical for

each use.

Aquaculture, Forestry I"rocessing and District: Honting

The use of heat to improve production of fisheries through hatchery

rearing and :in fish production ponds 1is suggested. The heat requircme.it
for forestry, processing industries and in district heating of homes and
businesses 1is obvious if Llie heat can be collected and distributed. The

more complete use that would result by greenhouse and soil heat use would
provide a better economic picture for the above uses.

Q- Is our environment suitable for tin: types of intensive crop production
that is suggested?

A. During the four sunnier months 1it. is superior to most other areas of
the nation. The northern lat itudes are recognized to have tlie highest
phatosynLh®"et:it: production rate in the world duj ing these four sin.v.er
-months. If the season can he lengthened and/or tin: soil waimed, the
product ive capacity can be further 1increased, and this photosynt.hr?t Lr.
advantage further exploited.

Q. Vhy Lisn't the greennouse industry developed without. the Wftste
heat USE?

A. It is one of Alaska®"s major agricultural 1industries at the present,
time, but it has been developed through the use of fossil fuels which are
even higher in cost than t.hey are in the rest of the nation.

Q. There ore indications that hundreds of acre:; of greenhouse and soli
heated vegetable production is possible. Could all ol these products
be marketed in Alaska?

A. No. Besides providing Alaskans with vegetables and ornamental
plants, it would be necessary to market cut flowers such as roses,
carnations, chrysanthemums and etc. on national and world markets. It

is proposed that this could he done compe.tively during 5-6 months of tin-
year because of Alaska®s superior environment for greenhouse production and
through the use of waste energy.

Q- V.lty do you feel that it is important to examine national and world
markets for cut flowers?



A. Because it appears to be necessary at tbe present time in order

to make more complete use of our unused resource. It also would add to
the stability of our economy to have a renewable resource such as this
contributing to the. state"s economy. It would also decree.>c the nut io.i ;

consumption of fossil fuels now used for this purpose 1in the present
greeThouse growing areas.

Q. h.liat will be the temperaturn of the Il.°nste bent?
A. "The temperature of the reject hear energy will vary with the type of
industry and will range from about clO°F to above 800 %K. It will I»e

exhausted as hot air, hot water or steanm.

It is expected that not all reject energy could bo wutilized at this
time because of accessibility problems, lLhlack of adjacent growing
areas and the lack of technology. A systems approach with agriculture as
a major user appears to give the best potential.

Q. \mat isthe urgency in the legislation now in process?

A Vie must promote the use or itwill not happen. The. potential for u-<
must he designed 1into the system in the b-ginning in order lo develop the
most economical recovery system. For example 1llie oil pipeline pumping

stations were not. designed with reject heat use in mlu-.1,and, therefore-._,
it will cost more to recover Lhc heat.

Although the technology appears tobe available at the present: 1lii.u:
to make economical use of the energy, .it is necessary to denonutrate this
and to improve Lhis technology.



ELEVENTH LEGISLATURE

FISCAL ISHITE.
I. R_E%UEST_ House CS for Senate Bill No. 104 (Judiciary) am H
Bill/Resolution No.

Title Tnl-prmpri 1a=£ Appellate Cnnrr
Requested by Klaska Judicial Council Date March 14. 1980

FISCAL DETAIL Alaska Judicial Council

Agency Affected

Program Category Affecfed same

BRU. Program, or Subprogram(s) Affected same

(Note: If more than on: budqet.componenf IS affected, Separafe Tine-ffem amounts and funding for each
component in the analysis section.)

'EXPENDITURES  (Thousands of Dollars)

FY 79  FY 80 FOY 8l  FY82 FY 83 FY 84

100 PERSONAL SERVICES ~  —™— =~

288 TRAVEL $15190 e e

300 CONTRACTUAL e

580 R MG |{|Ti';E - O

600  LAND & STRUCTURES - ) JE SN — _

700 T*v.ANi 11c.. T T -0- —
TOTAL

FUNDING  (Thousands of Dollars)

GENERAL FUND $62 - —
FEDERAL FUNDS ST

OTHER (Specify Fund Source) ~ — 7~ — —_

"OSIITONS ~ ‘loCAT

FULL TIME
PART TIME
TEMPORARY

. ANALYSIS (See Fis al Note Preparation Instructions, Section I11)

o Judlcial Selection Process, Appellate Gourt
~ This fiscal note is prepared for expenses expected to bo incurred
during May and Juno of rv-so. Should the timing of the Jud?eshlp application
Brocess be such hat it moves into ry-s1, it will be essenfial to have the
alance of funds in this note available during that fiscal year.

A, Assumption:;

The amount of funding requested is based upon the assumption that
one additional Judicial Council meeting will be required to select the now
candidates for .Posmon.s created by this bill, and that 2 of the appointees
to the now positions will come from existing judgus thus creating the need for
a second additional Coui.il mceting to fill those vacancies.

(see continuation sheets)

March 14, [IMHO / [ 1}y, =
IV. DATE 1 REPARED BY
" L A *ENCY mlavk4 J ]
Original; Leglslatlve Finance PHTNE a,.,-h, jti.j-i'c
o Budget and Management

Prime Sponsor (First Legislator Nam'd)

31 001 (Rev. 12/781



Fiscal Note
Intermediate Appellate Court o
House CS for Seiate Bill No. 104 (Judiciary) amH
Page 2
B. Program Summary
1. Positions: No positions.
2. Other Expenditures
Travel. Creation of the intermediate appelT ite court wiill

) . . |
require two additional Council meetln?s, one to select the nominees for
the aPpeIIate court itself, and the other to replace any appointees who
r

come from the existing judges (it is expected that at least one and perhaps
two appointees may be trial court judges). Tl.e average costs per Council
meeting are:
John Longworth (Petersburg} $500.00
Marcus R Clapp (Fairbanks 300.00
Robert Moss ‘Homer) 220.00
W Carpeneti iTuneau) 450.00
Total, travel & per diem $1,470.00
per meeting
X 2 meetings X 2
Total, meetings $2,940.00

~In addition to Council member expenses, it is expected that some
applicants may travel to Anchora?e.to be interviewed. The Council also
pays expenses for applicants. It is estimated that as many as 7 applicants
er available position will travel, at an average cost of $350/trip.
ince it is possible that 5 vacancies are likely to exist, the total
costs are: . .
$350/aPpI|cant X 5 vacancies

x 7 applicants/vacancy = 35 x $350 = $12,250
Total travel expenses necessitated by creation of the new court:
Council meetings $2,940.00
Applicants $12,250.00
$15,190.00

b) Contractual.

Each vacancy will require a peer evaluation survey of applicants
conducted among Bar Association members. The Judicial Council presently
contracts with the Urban Observato&y in Anchorage to perform this surve
at a cost of $512.00 per survey. Since several applicants can be included
in each survey, |t should only”be necessary to perform two (one for each
Council meeting).

Total cost for peer evaluation survey:

2 surveys at $512.00/surveys $),024.00
3. Funding. Funds are requested from the state general fund for this purpose.
C. Computations.

See above,

b. Economic Impact. Not applicable.

E. Attachments. None.






FURTHER: None

216179
Date:
Mr. President:
The Committee on JUDICIARY has had SB 110

availability of an abstract of a driver"s record

under consideration and (a majority of the committee) (the committee)
reports it back with the following recommendations:

[ ] \ do pass [ 1] do not pass
[ ). do pass with attached amendments(s)
| [ »] same title
[ >1] replace with CS for [ j new title
1 v >

and recommends

[ 1] AND attaches a "Letter of Intent” [ ] New Fiscal Note

[ 1] reports it back without recommendation

[ 1] referred to the Committee
MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:
V
4 * 4

CHAIRMAN

S 60 (Rev. 12/78)
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BILL ANALYSIS
ASSIGNMENT DATE

UNASSIGNED.
DEPARTMENT SPONSOR (PRINCIPAL) BILL NO.
Public Safety Commerce Committee CS SB 110
DEPARTMENT POSITION
Support - With amendment
DIVISION DIRECTA DATE COMMISSIONER * DATE
Robert Rowan® 94) 4/21/80 William R. Wix* 4/21/80
GOVERNOR 3 OFFICE USE
3 POSITION NOTED [ POSITION APPROVED [ POSITION DISAPPROVED
BY: DATE:
SUMMARY
(1) RELATED BILLS (SIMILAR OR CONFLICTING) None
(2 OTHER AGENCIES AFFECTED BY BILL Division of Insurance
() 8. ORGANIZATIONAL SUPPORT FOR BILL (2 b. ORGANIZATIONAL OPPOSITION TO BILL

Insurance Industry

CD PROGRAM EFFECTS OF BILL
Would have to set up procedures, possibly by regulation, to verify an individual
had given authorization to have his driving record released prior to providing same
to anyone who inquires, generally an insurance company.

Would make accident reports received by DMV confidential.

(4) FISCAL. IMPACT: 13 NONE 1 FISCAL ANALYSIS ATTACHED

(5) AMENDMENTS PROPOSED:
Attached. Copy of proposed amendment given to Senator Bennett 3/6/80.

(6) COMMENTS:

Fully support intent of the bill, which is to allow insurance companies to continue
to receive driving records necessary for equitable insurance rates. If insurance
companies could not receive driving records, the automobile insurance rates for most
of the general motoring public would increase by a considerable amount.

Reason for proposed amendment is to allow smoother operation for designation of who
can obtain driving record. Would require less paperwork and be easier to manage by
DMV, and easier for general motoring public when applying for insurance.

DMV had fiscal note attached, however, has agreed to withdraw same. If not amended,
will attempt to handle insurance companies by administrative regulation.



PROPOSED AMENDMENT TO CSSB 110

*Section 1. AS 28.15.151(d) 1is amended to read:

(d The department shall, upon request and payment
of a fee determined by the commissioner, furnish a driver or
a person designated by the driver with an abstract of the
driver®s record as provided in (¢) of this section. Further
provided however, that when motor vehicle insurance is applied
for by a person or on his behalf, and such application contains
a statement that a traffic violation report may be obtained by
the insurer, then such person shall be deemed to have given
his or her consent for the insurer to obtain a traffic violation
report on the applicant or any person named in the application
as a driver of the insured motor vehicle. The department
shall provide a method to determine that licensees have given
their consent Cor traffic violation reports to be obtained by

insurers as herein provided.

Eliminate Section 3 (effective date), and remove "and providing
for an effective date™ from the title. This will allow DMV
time to prepare for change, which includes printing of author—
ization cards, establishing regulations, etc.
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THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE

FISCAL NOTE

. REQUEST
Bill/Resolution No. CSSB 110
Title Act relating to the availability of an abstract of a driver®s record
Requested bv.  Senator John Sackett pate 2=20=80

Il. FISCAL DETAIL i
Agency Affected Department of Public Safety

Program Category Affected Lite and Property Protection

BRU, Program, or Subprogram(s) Affected Driver Services
(Note: Ifmore than one budget component isaffected, separate line*item amounts and funding for each

component in the analysis section.)
EXPENDITURES  (Thousands of Dollars)

FY 80 * FY&8lL FY 82+  FY 83+  FY 84+ FY 85 +
100 PERSONAL SFRVICF.S 19.0 19.0 19.0 19.0 19.0
200 TRAVEL 0 0 0 0 0
300 CONTRACTUAL 8.3 8.3 8.3 8. 1 8.3
400 COMMODITIES .5 .5 .5 .5
500 EOUIPMF.NT 0 0 0 0 0
600 LAND & STRUCTURES 0 0 0 0 0
700  GRANTS. CLAIMS.ETC. 0 0 0 0 0

FY80*=BiHlftas immediate effective date - FY80 cost would be 1/12 of FY81 per
mT3nclY"aetbir effective”™ date””

PY62/8ti1 JMMt-(teU= 10l ™S, Increase not indeed.

GENERAL FUND 27.8 27.8 27.8 27.8 27.8

FEDERAL FUNDS
OTHER (Specify Fund Source)

POSITIONS

FULL TIME 1 1 1 1 1
PART TIME
TEMPORARY

. ANALYSIS (See Fiscal Note Preparation Instructions, Section 111)

A: Each request for driviny record must be accompanied by release authorization
card unless request is from driver.
B: 100 - One position, Document Processing Clerk 1, to review all requests
(approx. 72,000 annually), and return all without authorization
cards. Must then film authorizations and update microfilm index.
Salary - $15,156; Benefits - $3,789 = $18,945
300 - Print forms for release authorization (100,000) - $350

Postage $1.100
Terminal to update microfilm: terminal lease 2,040
DP Chargeback 4,800
$6,290
400 - Microfilm and office supplies $500
/ 2
Iv. DATE  2-21-80 PREPARED BY1 1 v6rown _
AGENCY Motor Vehicles, Public Safety
Original: Legislative Finance PHONE 465-4315

(00 Budget and Management
Prime Sponsor (First Legislator Named)

33-0U (Rev. 12/79)



§ 28.15.121 Alaska Statutes § 28.15.151

Sec. 28.15.121. Restricted driver’s license, (a) Th? department, upon
issuing a driver's license, may for good cause impute restrictions
suitable to the licensee's driving ability with respect to special
mechanical control devices required on a motor vehicle which the
licensee drives. The department may impose other restrictions applicable
to the licensee that it determines to be appropriate to assure the safe
operation of a motor vehicle by the licensee.

(b) The department may issue a special restricted license or may set
out restrictions on the usual license form.

(c) The department may, upon receiving satisfactory evidence of a
violation of the restrictions on a license restricted or issued under this
section, suspend the restricted license for a period not to exceed 30 days.

(d) No person may drive a motor vehicle in violation of the restrictions

imposed on a restricted license. (§ 19 ch 178 SLA 1978)

Sec. 28.15.131. License to be carried and exhibited on demand.
Ever)’ licensee shall have his driver's license in his immediate possession
at all times when driving a motor vehicle, and shall present for inspection
his license upon the demand of a peace officer or other authorized
representative of the department who identifies himself as such.
However, a person charged with violating this section may not be
convicted if he produces in court or in the office of the arresting or citing
officer, a driver's license previously issued to him which was valid at the

time of his arrest or citation. (§ 19 ch 178 SLA 1978)

A llcenalng statute cannot be used asa No_ 1223 (File No. 2263) 54 P.2d 8%
means for “obtaining information ~or (1975), decided under former AS 28 15090

evidence not related to the licensing
requirement. Schraffv. State, Sup Ct Op.

Sec. 28.15.141. Duplicate driver's license. If a valid driver's license
issued under this chapter is lost or destroyed, the person to whom the
license was issued may, upon payment of the required fee, obtain a
duplicate license. A person who recovers an original license for which
a duplicate ias been issued shall immediately surrender the duplicate

to the department. (§8 19 ch 1/8 SLA 1978)

Sec. 28.15.151. Records to be kept by the department, (a) The
department may maintain a ‘ile of

(1) every driver's license application, license or permit and duplicate
driver's license issued by it;

({) every license which has been suspended, revoked, canceled,
limited, restricted, or denied, and the reasons for those actions; and

(3) all accident reports required to be forwarded to the department
under this title.

(b> The department may also maintain a file of all accident reports,
abstracts of ‘sourt records of convictions of vehicle, driver and traffic
offenses, and other information which the department considers
necessary to carry out the purposes of this chapter.

<c) The department shall, upon request, subject to the applicable
provisions of AS 12.62 and (0 of this section and without charging a fee,

56
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§ 28.15.161 Motor Vehicles § 28.15.161

furnish a municipal, state or federal administrative or judicial agency
with a certified abstract of the driving record of a driver. The abstract
shall include a listing of accidents in which the driver has been
determined by the department or a court of competent jurisdiction to
have been liable, convictions of vehicle, driver and traffic offenses, any
actions taken wupon his license, and information relating to financial
responsibility.

(d) The department shall, upon request and payment of a fee
determined by the com missioner, furnish a driver with an abstract of
the driver’s record as provided in (c) of this section.

(e) An insurance carrier may not require a person to furnish an
abstract of his driving record to the carrier as a condition for providing
the person with motor vehicle insurance.

(f) Except as provided otherwise in this section, information and
records under this section are declared confidential and private. (§ 19

ch 178 SLA 1978)

Article 2. Cancellation. Suspension, Revocation or

Limitation of Drivers’Licenses.

Section . . . Section

161 Cancellation of driver's license 191 Court reports to department

171 Suspending. pnwleges of a person 201 Limitation of driver’s license
licenser' “in another jurisdiction; 211 Periods of limitation, suspension or
reporting convi -ions, suspensions, revocation; oppartunity for nearing
and revocations , and surrender of license

181 Court suspensions, revocations, and
limitations

Sec. 28.15.161. Cancellation of driver’s license, (a) The department
shall cancel a driver’s license upon determination that
(1) the licensee is not medically or otherwise entitled to the issuance

or retention of the license, or has been adjudged incompetent to drive

a motor vehicle;

(2) there is an error or defect in the license;

(3) the licensee failed to give the required or correct information in
his application; or

(4) the license was obtained fraudulently.

(b) The licensee may apply for a newl license at any time after
cancellation upon removal of the cause for the cancellation. (§8 19 ch 178

SLA 1978)

Intent of ace. — This act plainly 458P.2d3401969),GIasg8XV v. State Sggz
expresses the intent that all revocations Ct Op. No 616(File No 9), 469P.2(
and suspensions of operators' licenses be 5:197 ,and Baker v. Citv of Fairbanks, Sup.
the act of the Department of Public Safety. ~ Ct Op. No 618 (File No. 1141). 471 P 2
KnudsenV.CltyofAnchorage.Su;]) Ctggg. ?197 These cases were decided under
No. ml(ane Noih58)’ 358tP.2d S 5b(1t \) orAmerJAS 23_18.170 C1s ref

overruled on other points in Roberts m. Jur.. and CJ.S. references. —
State1 SUP Ct Op N% 54 (F”e NO. 992); 5Am JUT.. Automobiles, i 16T ct sto.i 5A
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DEPARTMENT OF PUBLIC SAFETY
P.O.
DIVISION OF MOTOR VEHICLES AND DRIVERS SERVICES AeHoRAcE  ALASKA 99507

January 31, 1980

The Honorable Robert H. Ziegler, Sr.
Chairman, Senate Judiciary Committee
Pouch V

Juneau, Alaska 99811

RE: SB 110
Dear Senator Ziegler:

The Division of Motor Vehicles, Department of Public Safety, fully
supports the intent of Senate Bill 110. This bill will allow insurance
companies to continue to receive abstracts of individuals driving records
necessary for equitable insurance rates.

The passage of Senate Bill 110 will not have any fiscal impact on the
operating expense of this division. We were furnishing this information
to the insurance companies prior to passage of Chapter 178, SLA 1978 and
we have continued to furnish the information to insurance companies under
court injunction since that time.

To the best of my knowledge, driving records are a basic element in deter—
mining insurance ratings. Without this information being available to

the insurance companies | am sure the automobile insurance rates for most
of us would increase by a considerable amount.

I hope that you will consider the need for passage of this bill. We would
be happy to present testimony before your committee and would be happy to
furnish you with further information on this subject atany time.

Director

cc: William Nix, Commissioner
Kenneth C. Moore, Div. of Insurance
Bill Brown
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DEPARTMENT OF COMMERCE &
ECONOMIC DEVELOPMENT pouch 0
QAMSQVICFIVBLRAL JUNEAU. ALASKA 99811

January 29, 1980

Honorable Robert Ziegler
Alaska State Senate
Pouch V

Juneau, Alaska 99811

Dear Senator Ziegler:

Senate Bill 110, which is currently in the Senate Judiciary
Committee, has our full support., Tt will allow insurance
companies to continue to obtain vital insurance underwriting
information necessary for orderly and fair application of
insurance rates,

[t the bill fails to pass and insurance companies are pro
hibited from obtaining the records, we foresge several pos sible

results which will adversely affect many citizens who have been
careful and safe drivers. First, Iech of driving records may
result in a knee Jerh eaet|on which causes nsuTers to discon-
tinue new business, [t may result in heavy industry e||anee
on other criteria such as age, sex, and m al statl It may
cause certain companies to Withdrau the|r p referred d |ve
programs thus throwing excellent drivers Into slandad

substandard markets.
out the country, Insurance regulators are seeking the
liable rating criteria. To my knowledge each of them
¢ driving reeords as a basic element in insurance
rat|n Frankly, [ find Lt hard to conceive of auto Insurance
not based on driving records.
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The Honorable Robert Ziegler
Chairman, Judiciary Committee
Alaska State Senate

Pouch V

Juneau, Alaska 99811

Re: SB 110
Dear Senator Ziegler:

This letter is written on behalf of the American
Insurance Association, 1in support of SB 110 or any substi—
tute for that bill which would assure reasonable access to
drivers®™ records by insurance companies.

The background of this legislation and an explana—
tion of its necessity are set out briefly in the attached
statement, and in the statements of Richard Block and Roger
Grummett.

The current bill v.ould make drivers®™ records a
public record. The bxIll was drafted that way in response to
concerns by the Department of Public Safety that limiting
access would burden the department with a substantial
record-keeping responsiolity. We are not sure that is
necessarily so, and we recognize that unfettered access to
records may not be desireable. The 1insurance companies do
not need the records to be totally open - only open to
review If a person 1is an applicant for 1insurance.

We are also aware that others have legitimate need
for access. For example, certificated motor carriers must
review drivers®™ records as part of a mandatory federal
safety program.



The Honorable Robert Ziegler April 5, 1979
Page Two

With these things in mind, we submit a draft of a
bill which could be substituted for the present SB 110
language. The effect of this bill would be to leave it to
the driver to ascertain who will have access. It would,
however, recognize that insurance carriers and others do
depend on access for decisions they make, and should not be
forced to take a particular action - such as issue a
policy - without the facts disclosed by the record.

I would be pleased to provide any other inforration
you and the committee may desire. We know the deadline ias
passed for action by the full Senate this year, but would
greatly appreciate a hearing 1in your committee at your
earliest opportunity.

MTT/pl

cc: Senator Dankworth
Senatory Meland
Senator Bennett
Senator Ray



STATEMENT OF MIKE THOMAS
(REPRESENTING THE AMERICAN INSURANCE ASSOCIATION)
CONCERNING SB 110

On the last day of the Tenth Legislature, FCCS
CSSB 471 was passed by both houses of the Legislature. That
bill had gone to Free Conference as a 3-page bill dealing
with motor vehicle fees, and came back as an 84-pagt. bill
made up of what had been SB 471, SB 321 (a revision of the
Motor Vehicle Code) and SB 594 (extending an industrial
incentive tax credit). SB 321 had been referred to Senate
Judiciary and Finance Committees, and on the last day of
the Session it was still in Senate Judiciary.

Within SB 321, and therefore in the version of SB
471 that passed, was a new AS 28.15.151, a copy of which 1is
attached as Exhibit A. That section limits access to
drivers®™ records maintained by DMV, to certain other agencies
and to the driver himself. It expressly forbids insurance
companies from requiring access to the records as a condition
of selling insurance to the driver.

Insurance companies, of course, rely heavily on
the drivers® record to determine whom to insure and what
rates to charge. All their rating plans depend on access to
those records. In fact, in other states, companies are
criticized heavily for using factors other than driving
records, such as age, sex or neighborhood, as underwriting
criteria. IT companies don"t know who are good drivers and
who are not, they will have to set rates assuming that some
unknown number of applicants will be risks that are so bad
they would not be written voluntarily, or would be written
only with a substantial surcharge, as 1in the assigned risk
pool. The races that would result would of course be higher,
and very unfair to those with cood records. They could lead
in turn to more uninsured motorists (nhow estimated at 25-40%),
and less competition by 1insurers in Alaska.

The application of AS 28.15.151 has been enjoined
by the Superior Court, pending reconsideration of that
provision by the Legislature. In entering the injunction,
the Court found that there were "serious and substantial™
gquestions concerning the manner 1in which SB 471 was passed,
and further found that an injunction was in the public
interest. The Court had before it affidavits of Richard L.
Block, then Director of Insurance, and Roger Grummett, then
President of the Alaska Independent Insurance Agents and

Page 1 of 2



Brokers, 1Inc., a trade association of most of the independent
agents and brokers 1in the State. Pertinent excerpts from
those affidavits are attached as Exhibits B and C. (Full
copies of all pleadings are available).

Nobody wants or intends to go forward with the
lawsuit, since it raises questions that would go to the
validity of all of SB 471, and not just the section we are

concerned with here.

What we ask is only that insurance companies -
and perhaps others with legitimate need - be given access to
the drivers®™ records. As set out more fully in the state—
ments of Mr. Block and Mr. Grummett, we think that such
access is essential if we are to try to keep insurance rates
rationally related to the risk insured, and if we are to
encourage competition in the Alaska insurance markets.

Page 2 of 2



EXCERPT FROM AFFIDAVIT OF RICHARD L. BLOCK

The effect of Section 28.15.151 of Chapter .178,
SLA 1978, ar.c particularly subparagraphs (e) and (f) of that
seerion, is to deny access by insurance companies to drivers”
records maintained on drivers licensed in -he State of
Alaska, either directly or indirectly. That denial of
access would have predictable and adverse effects upon large
numbers of persons buying 1insurance in the State of Alaska,
and upon the 1insurance industry itself.

Most rating plans for the sale of automobile
insurance within the State of Alaska which are presently
approved by my Division and in effect assume access to

driving records as a basis for underwriting. T.ie driving
records are used both to screen for acceptable risks and to
sec rates. Companies set their own internal policies as to

what risks they will voluntarily write, and drivers with
records reflecting traffic violations or traffic accidents
are often required to procure insurance from alternate
insurance programs offered by the insurer or pay scheduled
surcharges. Many companies also offer a range of rites
depending on driving records, offering premium credits for
the same coverage 1in the event the driver has a clean
driving record.

There 1is in operation in the State of Alaska an
"assigned risk plan™ for private passenger automobiles end
an "assigned risk pool™ for commercial automobile risks to
insure that persons that want automobile 1insurance out go
not meet underwriting criteria of the carriers are able o
buy insurance. Risks are allocated to the companies who
write automobile insurance in the State, and those companies
are allowed cc charge a substantially hia “r rate, recognising
tne increased risk that persons who do not meet company
underwriti-g standards present.

The effect of Section 151 would be to prohibit the
use tf driving records as a criteria for underwriting and
thereby to invalidate the underlying assumptions 1in the
ratine plans presently approved. The indirect effect would
be tc force the companies to write insurance for an unknown
number cf persons who did not meet their underwriting
criteria, persons who would normally be placed in the assigned
risk pool. Seme companies, especially those who now as a
matter of company underwriting policy, write only better
risks, would have to consider wnether they could or would
write on this completely different basis in the State of
Alaska. All companies would be forced to file new rating
plans taRing into consideration the lack of access to
driving records.

EXHIBIT B
Page 1 of 2



Predictably, companies would seek approval of
rates which would be high enough to provide for the inclusion
of risks which the companies have found by experience to be
unprofitable at any rate lower than the assigned risk pool
rates. Should the Division approve these rate filings,
substantial numbers of insureds would be forced to pay
substantially in excess of current rates and substantially
in excess of what the experience of their hazard class
dictates, thus making the rate unfairly discriminatory and
violative of AS 21.36.080. If the Division disaproves, many
insurers could be expected to withdraw from writing in this
State further exacerbating the now tenuous automobile
insurance market in this State.

The enforcement of Section 151 would have a definite
zencency to make automobile insurance less competitive and
more expensive within the State of Alaska, particularly for
zhose persons who have average or better than average
driving records.

EXHIBIT E
Page 2 of 2



EXCERPTS FROM AFFIDAVIT OF ROGER GRUMMETT

Che principals of my company, and indeed all
insurance agents actively engaged in the business in this
State, are quite concerned about the 1impact of Section
21.15.151 cf Chapter 178, SLA 1978. If it goes into effect
on October 15, 1978, it will have a severe impact on all
facets of automobile insurance 1in the State.

There will undoubtedly bea severe restric® “n 1in
available market, since virtually all companies writing
private passenger automobile 1insurance base their underwriting
and rating on past driving experience and motor vehicle
reports. Denial of access to those reports will result 1in
a substantial loss of business to the companies presently 1in
the market, and therefore will result in very restricted
markets fcr the consumer. It is likely that the restricted
market will mean overall higher rates for those consumers
that are still able to obtain automobile insurance through
standard companies. As a matter of fact, we have already
received notice from one of our major underwriters, indicating
that because of the passage of the statute, they will not
accept any new private passenger automobile business. The
restriction in market, which has axready begun, will also
undoubtedly have adverse impact on those drivers who have
clean records, not only because of the restriction in
markets and lessening of competition, but also because the
carriers will have to charge higher rates to cover the
unknown risks.

There will also be a substantial amount of lost
revenue to the brokers and agents in the Sta"te of Alaska.
Attempting to market any individual private passenger
automobile risk will become very time consuming and expensive
for the brokers. Further, many accounts that are not written
ur. standard markets will undoubtedly wind up in the assigned
risk pool, which charges a higher rate to the insured but
ie*elops a lower commission late. It is also quite likely
t .at a number of individuals will choose to do without
insurance due to the higher rates, which is not only a poor
result for the remainder of the driving public, but will
result in additional lost revenue to agents and brokers.

EXHIBIT C



sb no
TESTIMONY OF THE DIVISION OF [NSURANCE
BEFORE THE SENATE JUDTCIARY COMMITTEE
FEBRUARY 12, 1900

The Division of Insurance supports this legislation. AS 28.15.151 was added
to the statutes with 19 Ch. 178 SLA 1978 That statute bars access to motor
vehicle records by insurance companies. The effect of the statutes is pre-
sently under a temporary restraining order issued by the court. The proposal
before you would, again, permit insurers access to motor vehicle records,

Almost all automobile insurance rating plans used in Alaska and, indeed in
most other states, use motor vehicle data in the rating piin as a means to
Gistribute their auto insurance premium needs.  The driver with moving
vielations is likely to be paying a higher premium for his insurance than

I the driver with no moving violations, and we view that as appropriate,

It the motor vehicle records are denied insurers, then all of the automobile
rating structures on file with the Division of Trsurance will ‘fave to be
replaced with one that no longer considers that information. The effect nf
this will be to redistribute those surcharge premiums, currently being applied
to drivers with violations, e all drivers, resulting in an increase of pre-
mium for the driver with no violations on record, Additionally, most carriers
Ut Li7e motor vehicle record information In their selection of business, even
aside from the rating of that selection. This selection .ias generally re-
sulted in some wide variations in rates amongst insurers. With removal of this
tool of selectivity, it s expected that the companies with fower rate
structures will have increases in their rate structures as the experience on
the new selection is felt.  We do not believe that this result is desirable,
We would u-ge that the committee act to continue availability of this data

to insurers,

Failure to pass this or a similar bill will result in a vacation of the
lemPorary restraining order already mentioned by the court. The Impact
of that on our program will be substantial since many new rating pro-
posals will have to be reviewed for P,ropuety, compliance with statute
and wa|,l|n? of new forms of discrimation for fairness, Further, klhe
2 2

statistical studies and data ava™able for previous years [n Alaska will
no Ion%er be usable. This will leave Alaska automobile rate levels 1n
doubt Tor at least three or four years to come. Passage of this partic-
Ular legislation is very important,



PROPOSED AMENDMENT TO SB 110

* Section 2. AS 28.15.151(d) 1is amended to read:
(d) The department shall, upon request
and payment of a fee determined by the Comm—

issioner, furnish a driver or any person or

firm designated by the driver, with an ab—
stract of the driver"s record as provided 1in

(c) of this section.
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DIVISION OF MOTOR . -HICLES AND DRIVERS SERVICES

January 31, 1980

The Honorable Robert H. Ziegler, Sr.
Chairman, Senate Judiciary Committee
Pouch V

Juneau, Alaska 99811

RE: SB 110
Dear Senator Ziegler:

The Division of Motor Vehicles, Department of Public Safety, fully
supports the intent of Senate Bill 110. This bill will allow insurance
companies to continue to receive abstracts of individuals driving records
necessary for equitable insurance rates.

The passage of Senate Bill 110 will not have any fiscal impact on the
operating expense of this division. Wewere furnishing this information
to the insurance companies prior to passage of Chapter 178, SLA 1978 and
we have continued to furnish the information to insurance companies under
court injunction since that time.

To the best of my knowledge, driving records are a basic element in deter-
mininn 1insurance ratings. W2 hout this information being available to

the insurance companies | am jure the automobile insurance rates for most
of us would increase by a considerable amount.

I hope that you will consider the need for passage of this bill. We would

be happy to present testimony beforeyour committee and would be happy to
furnish you with further information onthis subject at any time.

Director
cc: William Nix, Commissioner

Kenneth C. Moore, Div. of Insurance
Bill Brown

12-L10LH
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January 29, 1980

Honora

Alaska S tate Senate
Pouch V

Juneau, Alaska 99811
Dear Senator Ziegler:

Senate Bill 110, which is cur ently in the Senate Judiciary
Committee, has our full support. Tt will allow insurance
companies to continue to obtain vit al insurance underwriting
information necessay for orderly and fair application of
insurance rates

[t the Dill fails to pass and insurance companies are pro-
hibited from obtaining the records, we foresee several possible
results which will adversely affect many citizens who have been
careful and afe drivers.  First, Iack of driving records may
result in a knee jerk reaction which causes insurers to discon-
tinue new business, [t may result in heavy Industry e||ance
on other criteria such as age, sex, and marital staty It may
cause certan companies to withdraw their p referred d |ver
probgramg lg § 1hkowmg excellent drivers into standard o

yl mar

Throughout the country, insurance regulators are seekino the
most reliable rating criteria. To my knowledge each of them
has reta|ned driving records as a basic element in Insurance
rating. Frankly, 1 find L1t hard to conceive of auto insurance
not based on driving records.

hﬁe you will consldet the urgent need for the early passage
of this bill and schedule it for heaunqs In the very near
future.  We look forwad to presenting testimony before your
committee and would b ha pey to furnish you With further
information on this subject at any time

KCM/val2/4
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April 5, 1979

TELE*. 099-45-376

The Honorable Robert Ziegler
Chairman, Judiciary Committee
Alaska State Senate

Pouch V

Juneau, Alaska 99811

Re: SB 110
Dear Senator Ziegler:

This letter is written on behalf of the American
Insurance Association, 1in support of SB 110 or any substi—
tute for that bill which would assure reasonable access to
drivers®™ records by 1insurance companies.

The background of this legislation and an explana—
tion of i1ts necessity are set out briefly in the attached
statement, and in the statements of Richard Block and Roger
Grummett.

The current bill would make drivers®™ records a
public record. The bill was drafted that way in response to
concerns by the Department of Public Safety that limiting
access would burden the department with a substantial
record-keeping responsiblity. We are not sure that it
necessarily so, and we recognize that unfettered access to
recorcs may not be desireable. The insurance companies do
not need the records to be totally open - only open to
review if a person is an applicant for insurance.

We are also aware that others have legitimate need
for access. For example, certificated motor car -iers must
review drivers®™ records as part of a mandatory Tfederal
safety program.



