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A L A S K A  S U P R E M E  C O U R T  D I S P O S I T I O N  O F  C A S E S  1*77
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A L A S K A  S U P R E M E  C O U R T
F I L I N G S ,  D I S P O S I T I O N S  A N D  P E N D I N G  C A S E L O A D  1977

C i v i l  A p p e a l s  a n d  C r o s s  A p p e a l s

P e n d i n g  1 2 / 3 1 / 7 6  218

F i l e d  o r  R e i n s t a t e d  1977 251

T o t a l  469

D i s p o s i t i o n

By O p i n i o n  and M a n d a t e  120

By S u m m a r y  O r d e r  5

D i s m i s s e d  76

T o t a l  201

P e n d i n g  1 2 / 3 1 / 7 7  268

C r i m i n a l  and J u v e n i l e  A p p e a l s

P e n d i n g  1 2 / 3 1 / 7 6  132

F i l e d  or R e i n s t a t e d  1977 156

T o t a l  280

D i s p o s i t i o n

By O p i n i o n  and M a n d a t e  54

By S u m m a r y  O r d e r  1

D i s m i s s e d  33% 1

T o t a l  88

P e n d i n g  1 2 / 3 1 / 7 7  ' 200

S e n t e n c e  A p p e a l s

P e n d i n g  1 2 / 3 1 / 7 6  

F i l e d  or R e i n s t a t e d  1977 

T o t a l  

D i s p o s i t i o n

By O p i n i o n  and M a n d a t e  

D i s m i s s e d  

T o t a l  

P e n d i n g  1 2 / 3 1 / 7 7  

P e t i t i o n s  for R e v i e w

P e n d i n g  1 2 / 3 1 / 7 6  • ‘

Fi l e d  1977 

T o t a l  

D i s p o s i t i o n

O p i n i o n  and M a n d a t e  

By S u m m a r y  O r d e r  

D i s m i s s e d  o r  W i t h d r a w n  

R e v i e w  D e n i e d  

otal

P o n d i n g  1 2 / 3 1 / 7 7



Original Applic a t i o n s

P e n d i n g  1 2 / 3 1 / 7 6  5

F i l e d  or R e i n s t a t e d  1977 • 17

T o t a l  22

D i s p o s i t i o n

O p i n i o n  a n d  M a n d a t e  3

By S u m m a r y  O r d e r  4

D i s m i s s e d  11

T o t a l  10

P e n d i n g  1 2 / 3 1 / 7 7  4

T A B L E  IV (Continued)

T o t a l  P e n d i n g  C a s e s  D e c e m b e r  31, 1976 

To t a l  F i l i n g s  and R e i n s t a t e m e n t s  1977 

T o t a l

T o t a l  D i s p o s i t i o n s  1977 

T o t a l  P e n d i n g  D e c e m b e r  31, 1977

391

613

1004

450

554



A L A S K A  S U P R E M E  C O U R T
R E A S O N  F O R  C AS ES  P E N D I N G  D E C E M B E R  31, 1L77

____________C A S E S
R E C O R D S  B R I E F S

A p pea ls

C i v i l  A p p e a l s  84 54

C r i m i n a l  and J u v e n i l e
A p p e a l s  47 62

S e n t e n c e  A p p e a l s   6  9

T o t a l  A p p e a l s  137 125

P e t i t i o n s  for R e v i e w  12

O r i g i n a l  A p p l i c a t i o n s  _____  _____

T O T A L  137 137

% of T o t a l  24.6 24.6

A  W  A  I *  I N G___________________ S T A Y E D  T O T A L
H E A R I N G  D E C I S I O N  M A N D A T E

22 94 4 10 268

14 70 1 6 200

’_____  ___19 ____1 ____4 ___39

36 183 6 20 507

1 26 2 . 2  43

 1  3      4

38 212 8 22 554

6.9 38.3 1.6 4.0 100%

/
j



ALASKA SUPREME COURT PENDING CASELOAD 1961-1977

OtherTota l Cases Pending Regular and P e t i t io n sa t Year End________ Sentence Appeals fo r Review
Increase or Decrease

1961 78 76 1 1

1962 75 73 ' 1
•

1 t -3

1963 99 96 2 1 +24

1964 66 57 2 7 -33

1965 85 70 ’ 5 2 +19

1966 93 85 2 6 + 8

1967 100 91 5 4 +7

1968 122 107 3 12 + 22

1969 114 100 11 3 -8

1970 165 ' 145 . 15 5 +51

1971 182 175 3 4 + 17

1972 211 . 188 10 5 + 29

1973 188 172 14 2 -23

1974 216 193 ' 20 3 + 20

1975 251 241 ! 16 1 + 42

1976 391 366 20 5 + 133

1977 554 507 43 4 + 163

P e r c e n t  of I n c r e a s e 1 9 6 1 - 1 9 7 7 600%
P e r c e n t  of I n c r e a s e .1968- 1977 354%
P e r c e n t  of I n c r e a s e 1 9 7 6 - 1 9 7 7 41%



TABLE VII

A L A S K A  SUPREME COURT 
MOT I O N  PRACTICE 1977

TOTAL
1977

Stay Applications Determined by Single Justices 65

Routine Motions Determined by Single Justices 192

Routine Unopposed Motions D e t ermined by Clerk (estimated)* 800 

Substantive Motions D e t ermined by Full Court 182

Petitions for Rehearing [Full Court] 35

TOTAL MOTIONS 1274

* A l m o s t  all w e r e  u n o p p o s e d  m o t i o n s  to e x t e n d  
time to file b r i e f s  and o t h e r  papers.



m e

The f o l l o w i n g  is the C l e r k ' s  a n n u a l  r e p o r t  of the a c t i v i t y  of 

the A l a s k a  S u p r e m e  Court.

S U P R E M E  C O U R T  A C T I V I T Y ,  1977

I. F I L I N G S

T o t a l  Fil ings. T h e  total f i l i n g s  in the A l a s k a  S u p r e m e  C o u r t  
i n c r e a s e d  f r o m  466 in 1976 to 613 in 1977, or an o v e r a l l  i n c r e a s e  of 
32 p e r  cent. (See T a b l e s  I a n d  II for f u r t h e r  c o m p a r i s o n s . ) 1

A p p e a l  F i l i n g s . Of the 613 c a s e s  filed or r e i n s t a t e d  in 1977, 
470 w e r e  appeals. O f  this number, 251 or 53 per c e n t  w e r e  c i v i l  a p p e a l s  
or c r o s s - a p p e a l s .  C r i m i n a l  a n d  j u v e n i l e  a p p e a l s  a c c o u n t e d  for 156 
filings. T h e r e  w e r e  63 s e n t e n c e  a p p e a l s  filed.

P e t i t i o n s  for R e v i e w  a nd O r i g i n a l s . A  total of 126 p e t i t i o n s  
for r e v i e w  w e r e  filed m  1977 as c o m p a r e d  to 86 filed in 1976. T h e r e  w e r e  
17 a p p l i c a t i o n s  for o r i g i n a l  r e l i e f  f iled in 1977 as c o m p a n d  to 16 filed 
in 1976.

II. D I S P O S I T I O N S

A  total of 450 c a s e s  w e r e  d i s p o s e d  of by the S u p r e m e  C o u r t  in 
1977. In 1976, 335 c a s e s  w e r e  d i s p o s e d  of d u r i n g  the year. (See T a b l e s  
III and IV for d e t a i l s  o n  1977 c a s e  d i s p o s i t i o n s . )

The i n c r e a s e  in f i li ngs is a c o n t i n u i n g  trend. Fo r e x a m p l e ,  337 cas es 
w e r e  filed in 1975. T h e  1977 f i l i n g s  m a r k  a 73 p e r  c e n t  i n c r e a s e  

o v e r  1975.



Of the to ta l  450 cases/ 214 (or near ly  50 p e r c e n t  of cUsposi-
tions) were disposed of by opinion or mandate.2 This f ig u re  may be com­pared w ith 148 cases disposed of by opinion and mandate in  1976. A to ta l  
of 17 cases were disposed o f by summary order in 1977.

Of  the t o t a l  d i s p o s i t i o n s  in 1977, 152 w e r e  c a s e s  d i s m i s s e d  
by the C o u r t  o r  b y  the part i e s .  T h e s e  d i s m i s s a l s  r e p r e s e n t  a b o u t  o n e - t h i r d  
of all  d i s p o s i t i o n s  a n d  a b o u t  o n e - f o u r t h  of al l 1977 filings. O t h e r  
d i s p o s i t i o n s  i n c l u d e  67 (or a b o u t  o n e - h a l f  o f  filings) p e t i t i o n s  for r e v i e w  
d e n i e d  w i t h o u t  opinion.

III. P E N D I N G  C A S E L O A D

T h e  p e n d i n g  c a s e l o a d  of the S u p r e m e  C o u r t  at the end of 1977 w a s  
554 cases. T h i s  f ig ure m a y  be c o m p a r e d  w i t h  391 c a s e s  p e n d i n g  at the end 
of 1976 and 258 p e n d i n g  at the end of 1975. T he p e n d i n g  c a s e l o a d  has 
a l m o s t  d o u b l e d  in two years. (See T a b l e s  IV, V, and VI for f u r t h e r  a n a l y s i s  
of the p e n d i n g  caseload.) The 1 9 76-77  i n c r e a s e  in p e n d i n g  c a s e s  is m o r e  
than 40 p e r  cent.

Of the 554 c a s e s  p e n d i n g  a t  the e n d  of 1977, 212 or 38 per c e n t  
w e r e  a w a i t i n g  decision.  A b o u t  25 p e r  c e n t  w e r e  a w a i t i n g  r e c o r d  and a n o t h e r  
25 p e r  c e n t  w e r e  a w a i t i n g  briefs. (See T a b l e  V  for m o r e  detail.)

IV. M O T I O N S

O v e r  1,200 m o t i o n s  w e r e  p r o c e s s e d  by the C o u r t  in 1^ 7. (See 
T a b l e  VII) Of this number, 182 w e r e  s u b s t a n t i v e  m o t i o n s  d e t e r m i n e d  by the 
full C o u r t  a n d  35 w e r e  p e t i t i o n s  for r e h e a r i n g  d e t e r m i n e d  by the full 
Court. A  t ot al of 65 s t a y  a p p l i c a t i o n s  w e r e  a s s i g n e d  to i n d i v i d u a l  
j u s t i c e s  d u r i n g  1977. The b a l a n c e  of the o t i o n s  w e r e  r o u t i n e  m o t i o n s  
d e t e r m i n e d  by a s i n g l e  j u s t i c e  or by the C l e r k  u n d e r  the a u t h o r i t y  of 
A p p e l l a t e  R u l e  1 4 (c).

H   ' " " " "   '
T h e  total of 214 case d i s p o s i t i o n s  by o p i n i o n  d o e s  n o t  n a t c h  the figure 
of 109 a c t u a l  o p i n i o n s  filed in 1977. (See C l e r k ' s  r e p o r t  of " O p i nion s 
by J u s t i c e "  d a t e d  J a n u a r y  17, 1978.) T h i s  is true b e c a u s e  the 214 d i s­
po s i t i o n s  i n c l u d e  a s e p a r a t e  a c c o u n t i n g  of a p p e a l s  and c r o s s - a p p e a l s  
d i s p o s e d  of in s i n g l e  op inions. Also, the 214 d i s p o s i t i o n s  i n c lude 
some o p i n i o n s  filed in 1976 on w h i c h  m a n d a t e s  d i d  n o t  issue until 1977.



F o r  1977 we h a v e  a t t e m p t e d  to a n a l y z e  t he t i m e  p e r i o d s  f o r 1 

b r i n g i n g  a p p e a l s  to i s s u e  a n d  to d e c i s i o n .

C i v i l  A p p e a l s . F o r  1977, 1C1 c i v i l  a p p e a l  o p i n i o n s  w e r e  analyzed.
T h e  a n a l y s i s  follows:

3
1. N u m b e r  of D a y s  F r o m  N o t i c e  of A p p e a l  to M a n d a t e

G r e a t e s t  N u m b e r  1,006 da y s
L e a s t  N u m b e r  150 d a y s
A v e r a g e  N u m b e r  485 d a y s  (or o n e  year, 120 days)

T h e  time  p e r i o d s  for r e s o l v i n g  a p p e a l s  in A l a s k a  m a y  be c o m p a r e d  to. 
the s t a n d a r d s  of t i m e l y  d i s p o s i t i o n  p r o p o s e d  by the A m e r i c a n  Bar 
A s s o c i a t i o n  in its S t a n d a r d s  R e l a t i n g  to A p p e l l a t e  C o u r t s :

R e c o r d  P r e p a r a t i o n  30 d a y s
B r i e f i n g  70 d a y s
A r g u m e n t  (promptly)
D e c i s i o n  90 d a y s

T o t a l  190 d a y s

i
T h e  a c t u a l  time p e r i o d s  m a y  a l s o  be c o m p a r e d  to the t i m e  l imi ts set by 
a p p e l l a t e  r u l e  a n d  b y  i n t e r n a l  p r o c e d u r e s :

I
R e c o r d  P r e p a r a t i o n  40 d a y s
B r i e f i n g  80 d a y s
A r g u m e n t  30 ays
D e c i s i o n  120 d a y s

Total 270 days

t



2. Number of Days From Notice of Appeal to C e r t i f ic a t io n

497 days 
1  day 

1 2 0  days 103 days

of Record (Commencement of B r ie f in g )
Greatest Number 
Least Number Average Number Median

3. N u n b e r  of D ? v s  F r o m  C e r t i f i c a t i o n  of R e c o r d  to C o m p l e t i o n  of B r i e f i n g

G r e a t e s t  N u m b e r  
L e a s t  N u m b e r  
A v e r a g e  N u m b e r

354 d a y s  5 d a y s  135 d a y s

4. N u m b e r  of b a y s  F r o m  C o m p l e t i o n  of B r i e f i ng to H e a r i n g  or S u b m i s s i o n

G r e a t e s t  N u m b e r  
L e a s t  N u m b e r  
A v e r a g e  N u m b e r

199 d a y s  
1 d a y  

70 d a y s

I

5. N u m b e r  of D a y s  F r o m  H e a r i n g  or s u b m i s s i o n  to M a n d a t e

A- N u m b e r  of D a y s  F r o m  H e a r i n g  or S u b m i s s i o n  to 
C i r c u l a t i n g  D r a f t  O p i n i o n :

D.

G r e a t e s t  N u m b e r  
L e a s t  N u m b e r  
A v e r a g e  N u m b e r

233 d a y s  
0 d a y s  

85 d a y s

N u m b e r  of Days F r o m  C i r c u l a t i n g  D r a f t  
O p i n i o n  to P u b l i c a t i o n  D a t e ;

G r e a t e s t  N u m b e r  
Leas* N u m b e r  
A v e r a g e  N u m b e r

109 d a y s  
6 d a y s  

6 r' d a y s



r— — — — — — — — — —

G r e a t e s t  N u m b e r  
L e a s t  N u m b e r  
A v e r a g e  N u m b e r

m  P u b l i c a t i o n  Date- to M a n d a t e :

173 d a y s  
10 d a y s  
18 d a y s

C r i m i n a l  A p p e a l s . A  less e x t e n s i v e  a n a l y s i s  of 54 1977 c r i m i n a l  and

j u v e n i l e  a p p e a l s  follows:

1. T o t a l  N u m b e r  o f  D a y s  F r o m  N o t i c e  of A p p e a l  to M a n d a t e :

2.

G r e a t e s t  N u m b e r  
L e a s t  N u m b e r
A v e r a g e  N u m b e r  (or 1 year, 

280 days)
M e d i a n  N u m b e r

1,076 d a y s  
294 d a y s

593 d a y s  
570 d a y s

N u m b e r  of Days F r o m  N o tice o f  A p p e a l  to C e r t i f i c a t i o n  
of R e c o r d  ( C o m m e n c e m e n t  of B r i e f i n g ) :

G r e a t e s t  N u m b e r  
L e a s t  N u m b e r  
A v e r a g e  N u m b e r  
M e d i a n  N u m b e r

411 d a y s  
20 d a y s  

153 d a y s  
142 d a y s

3. N u m b e r  of pa ys F r o m  C e r t i f i c a t i o n  of "‘.ecord 
to C o m p l e t i o n  of B r i e f i n g :

G r e a t e s t  N u m b e r  ( 528 days
L e a s t  N u m b e r  ' 22 day s
A v e r a g e  N u m b e r  193 days
M e d i a n  N u m b e r  173 days

4. N u m b e r  of Days F r o m  C o m p l e t i o n  of B r i e f i n g  
to H e a r i n g  or S u b m i s s i o n :

G r e a t e s t  N u m b e r  220 d a y s
L e a s t  N u m b e r  4 d a y s
A v e r a g e  N u m b e r  65 d a y s

M e d i a n  N u m b e r  49 days



L e a s t  N u m b e r  47 d a y s
A v e r a g e  N u m b e r  169 d a y s
M e d i a n  N u m b e r  165 d a y s

Greates'- N u m b e r  334 d a y s

S e n t e n c e  A p p e a l s ; A  t o t a l  of 21 s e n t e n c e  a p p e a l s  w e r e  c l a s s i f i e d  as f o l l o w s  

N u m b e r  o f  D a y s  F r o m  N o t i c e  of A p p e a l  to O p i n i o n  P u b l i c a t i o n :

G r e a t e s t  N u m b e r  662 d a y s
L e a s t  N u m b e r  130 d a y s
A v e r a g e  N u m b e r  304 d a y s
M e d i a n  N u m b e r  263 d a y s

VI. T Y P E  OF D I S P O S I T I O N

C i v i l  A p p e a l s . F o r  1977, 101 c i v i l  a p p e a l  o p i n i o n s  w e r e  c l a s s i f i e d  
as to t y p e  of d i s p o s i t i o n .  The c l a s s i f i c a t i o n  follows:

C a s e s  A f f i r m e d  40
C a s e s  A f f i r m e d  in Part, R e v e r s e d  in P a r t  10
C a s e s  R e v e r s e d  0
C a s e s  R e v e r s e d  and R e m a n d e d  23
C a s e s  R e m a n d e d  __ 4

T o t a l  101

i
C r i m i n a l  A p p e a l s . For 1977, 54 c r i m i n a l  and j u v e n i l e  a p p e a l  o p i n i o n s  

w e r e  c l a s s i f i e d  as to type of d i s p o s i t i o n .  T h e  c l a s s i f i c a t i o n  follows:

C a s e s  A f f i r m e d  39
C a s e s  R e v e r s e d  and R e m a n d e d  13
C a s e s  R e v e r s e d  , _3

T o t a l  54
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S e n te n c e  A p p e a ls * The  c l a s r l f i c a t i o n  o f  21 s e n te n c e  a p p e a l 
o p in io n s  f o l l o w s :

S e n t e n c e s  A f f i r m e d  15
S e n t e n c e s  A f f i r m e d  i n  Part, R e v e r s e d  in P a r t  1
S e n t e n c e s  R e v e r s e d  a n d  R e m a n d e d  4
S e n t e n c e s  T o o  L e n i e n t  1

T o t a l 21



J a n u a r y  3 0, 1 9 7 9

M E M O R A N D U M

TO: Ms. Susan  Burke
De p u t y  A d m i n i s t r a t i v e  D i r e c t o r

INFO: Mr. Mel M a r t i n
T e c h n i c a l  Operati ons

FROM: R o b e r t  D. Bacon
Clerk, Supreme C ourt

SUBJECT: C a s e l o a d  of N e w  I n t e r m e d i a t e  A p p e l l a t e  Court

As you requesced, I have b r o u g h t  down to the end 
of 1978 the statistics w h i c h  I sent you on December 1, 1978.

C I V I L
E x t r a d i t i o n
H a b e a s  othe r than extrad i t i o n  
C r i m i n a l  Rule 35 
C ivil forfeiture of property 
used to commi crime 

Civil suit re c o n d i t i o n s  in 
p r i s o n

R e v i e w  p r o c e e d i n g  re crimi nal 
c o n t e m p t  of D i s t r i c t  Court 

O t h e r  civil

Pending
12/31/78

3
2
3

1
284

297

Filed
1978

8
2
3

1
239

256

C R I M I N A L

S E N T E N C E

209

51

135

56

P E T I T I O N  F O R  R E V I E W  
Civil 
C r i m i n a l

O R I G I N A L
C ivil
Cr i m i n a l

34
27

4

2

104
52

17
10

156

27

TOTAL 624

302

630

270
W i t h i n  jurisd i c t i o n  of C o u r t  of 

A p p e a l s *
Wi t h i n  new ju risd i c t i o n  of

S u p r e m e  Court* 322 360
A / o r

* We d ofat the present time have an accurate count of
ma tters p e nd ing in the Supreme Court which o r i g i n a t e d  
in the D i s trict Court. Furthermore, this w o u l d  not be 
the s t a t i s t i c  r e q u i r e d  for these purposes, since it 
include s o n l y  D i s t r i c t  Court cases which are appe a l e d  
a s e c o n d  time from the Superior Court to the Supreme 
Court. The numbe r of "other civil" cases in this



Ms. Susan Burke 
J a nua ry 30, 1979 
Page 2

table, all of w h i c h  are i n c l u d e d  in the last item on 
the table n.» w i t h i n  the new jurisdiction of the Supreme 
Court, includes a small n u m b e r  of cases w h i c h  o r i g i n a t e d  
in the D i s t r i c t  C ourt and w o u l d  not in fact be within 
the n e w  j. risdicti on of the Supreme Court. If you or 
Mel is aD.e to get from the S u p erior Court the number c f  
appeals filed wi th them, it w o u l d  be a more useful s t a­
tist i c  than a n y  that this o f f i c e  might be able to provide 
on D i s t r i c t  C o u r t  cases.



M E M O R A N D U M J a n u a r y  31, 1979

TO: Susan Burke
M e r l e  M artin

FROM: B e v e r l y  Haywood

SUBJECT: A nn ual Report P r e v i e w

Bob Bacon asked m e  to send along the attached copies 
of  statisti cs w h i c h  will form part of our annual report. Sort 
o f  a sneak preview!

U
BH



T A B L E  I 

IS 78 R E C A P I T U L A T I O N

C i v i l  C r i m i n a l
A p p e a l s  A p p e a l s

P e n d i n g  Jan. 1, 1978 268 2)0

Filed 253 133

R e i n s t a t e d  3 2

A d j u s t m e n t s 3 . -2 +5

C l o s e d  225 131

Pending Dec. 31, 1978 297 209

S e n t e n c e  T o t a l  P e t i t i o n s  O r i g i n a l s  TOTAL
A p p e a l s  A p p e a l s  • f o r  R e v i ew  ____________ ______

39 507 43 4 554

53 439 156 27 622

3 8 0 0 8

-1 + 2 - 2  0 0 

43 399 136 25 560

51 557 61 6 624

A c c o u n t s  for cases co nverted from one c a t egory  to a n o t her d u r i n g  1978/ and for c o r r e c t i o n  of erroneous 

classi f i c a t i o n s  of certain cases pending J a n u a r y  1/ 1978.



T A B L E  II

C i v i l  C r i m i n a l  S e n t e n c e  T o t a l  P e t i t i o n s
A p p e a l s ________A p p e a l s ________A p p e a l s  A p p e a l s _■_______for R e v i e w  O r i g i n a l s  T O T A L

1978 D I S P O S I T I O N S

A. By O p i n i o n  & Mandate: 
A f f i r m e d
A f f i r m e d  in p a r t / r e v e r s e d  

cr r e m anded in p a r t  
Reverse d
Re v er sed and r e m a n d e d  
Re m a n d e d  only 
S e n t e n c e  too leni ent 
Bar d i s c i p l i n a r y  action 

Total D i s p o s i t i o n s - b y  Opinion 
& M a n d a t e

42

24
2

26
11

105

56

7
7

19
5

94

23

2
3
1

31

121

J3
9

47
19
1

230

1
2
2

13

2

1

2

5

131

34
12
49
19
1
2

248

P. By M e m o r a n d u m  O p i n i o n  
and Judgme. t:
A f f i r m e d  
Reversed 

C. By S u m m a r y  Order:
A f f i r m e d
R e v e r s e d  or r e v e r s e d  

and r e m a n d e d  
O ther

T O T A L  D I S P O S I T I O N S  ON MERITS

6
1

8
1

5
1

123

2

103 32

12
2

8
3

258

12
6

34

5

10

12
2

20
14

302

D. P e t i t i o n s  for R e v i e w /
Or i g i n a l s  d e n i e d

E. Dismissals:
By A g r e e m e n t  or b y  a p p e l lant 69 
By court . 27
On m o t i o n  6

TOTAL DENIALS & D I S M I S S A L S  102

TOTAL CASE D I S P O S I T I O N S 225

18
9
1

28

131

8
3

11

43

95
39
7

141

399

85

4
12
1

102

136

14

1

15

25

99

99
52
8

258

5u0



1975 1976 1977 1978

A. F I L I N G S *3
C i v i l  A p p e a l s  151 214 251 256
C r i m i n a l  A p p e a l s  76 120 156 135
S e n t e n c e  A p p e a l s  22 32 63 56
T o t a l  A p p e a l s  249 366 470 447
P e t i t i o n s  for R e v i e w  81 8 6 * 126 156
O r i g i n a l s  ___ 7 16 17 27
T O T A L  337 468 613 630

B. D I S P O S I T I O N S
C i v i l  A p p e a l s  v j 141 201 225
C r i m i n a l  A p p eals .>193 5 7 8 g ^ 3 3

S e n t e n c e  A p p eals 12 33 40 43
T o t a l  A p p e a l s  203 241 329 399
P e t i t i o n s  for R e v i e w  84 82 103 136
O r i g i n a l s  10 12 18 25 /
T O T A L  299 335 450 560

C. D I S P O S I T I O N S
On M e r i t s  c 148 231 302
P / R  and Orig. Denied. c 52 67 99
D i s m i s s a l s  c 135 152 159
T O T A L  299 335 450 560

D. O P I N I O N S  P U B L I S H E D  122 142 189 237

E. P E N D I N G  END OF Y E A R
C i v i l  A p p e a l s  148 218 268 297
C r i m i n a l  Appeals 76 132 200 209
S e n t e n c e  Appeal' 17 16 39 51
T o t a l  A p p e a l s  241 366 507 557
P e t i t i o n s  for R e v i e w  16 20 43 61
O r i g i n a l s  ___ 1 ___ 5 ____4 ___6
T O T A L  258 391 554 624

The f i g u r e s  for cases p e n d i n g  at the end of 1977 plus 1978 filings m i n u s  1978 d i s p o s i t i o n s  do not equal 
cases p e n d i n g  at the 01 d of 197 8 d u e  to r e c l a s s i f i c a t i o n s  and correc t i o n s .  See footnote a to Table  I. 
The same is true from 1975 to 1976.

Includes r e i n s t atements .

c B r e a k d o w n  u n avai lable.



T A B L E  IV 

CASES PENDING: D E C E M B E R  31, 1978

A w a i t i n g  R ecord 

A w a i t i n g  Briefs 

W i t h  C e n t r a l  Staff 

A w a i t i n g  H e a r i n g / S u b m i s s i o n  

A w a i t i n g  Draft O p i n i o n  

D r a f t  Opinion C i r c u l a t i n g

C i v i l
A ppeals

67 

7 o 

5 

33 

54 

38

A w a i t i n g  D e c i s i o n  o n  G r a n t i n g  
P e t i t i o n  for R e v i e w  or Origina l

A w a i t i n g  M a n d a t e  or D e c i s i o n  
On R e h e a r i n g  11

Stayed or Remanded 11

T O T A L  297

C r i m i n a l
A p p e a l s

50

70

3

10

40

24

4

J 3

209

Se n t e n c e
A p p e a l s

I 8 

12

22

Total
A p p e a l s

125

160

8

44

116

68

P e t i t i o n s  
for R e v i e w  Originals

51

17

19

557

14

2

13

11

16

2

_3

61

T O T A L

125

179

8

46

129

79

17

19

22

624
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O F F I C E  O F  A D M I N I S T R A T I V E  D I R E C T O R 303 K  S T R E E T  
A N C H O R A G E ,  A L A S K A  99501

M a r c h  12, 1979

H o n o r a b l e  R ob ert H. Ziegler, Sr.
Chairman, Senate J u d i c i a r y  Committee 
Pouch V
Juneau, A l a s k a  99811

Re: Senate Bill 1 0 4 — Court of Appeals

Dear S e na tor Ziegler:

This is in response to y o u r  request for a brief 
m e m o r a n d u m  on the quest i o n  of w h e t h e r  an intermediate 
appellate court may be e s t a b l i s h e d  by the Legislature 
wi t h o u t  an amendment to the state constitution.

Ob v i o u s l y  our Supreme Court has n e v e r  had the 
opport u n i t y  to rule on this p r ecise question, so the 
primary source of a u t h o r i t y  is in the language of the 
co nstitutio n itself.

Art! le IV, sec. 1, provides in part:

The judicial power of the state is vested 
in a supreme court, a superior court, and 
the courts e s t a b l i s h e d  by the l e g i s l a t u r e .
The j u r i s d i c t i o n  of courts shall be pres- 
cribed by law. (Emphasis added).

The only constiti tional language that m a y  be viewed as 
limiting the Legisl a t u r e ' s  auth ority to establish 
courts is the language of A r t i c l e  IV, sec. 2, w h i c h  
provides in part that the supreme court shall be the 
highest court of the State, w i t h  final appellate 

jurisdiction". This language w o u l d  preclude the 
e s t ablishm ent of a state court w i t h  juri sdiction to 
r e v i e w  supreme court decisions. There is no other 
language in the consti t u t i o n  that w o u l d  appear to 
preclude the e s t a b l i s h m e n t  of an intermediate appellate 
court.
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It has been suggested that the constitution's placement of "final appellate jurisdiction" in the supreme court would require the supreme court to exercise that jurisdiction in all cases decided by an intermediate court of appeals. However, in State v. Browder, 486 P.2d 925 (Alaska 1971), the court strongly suggested that it  may properly exercise its final appellate jurisdiction not only through appeals, but through discretionary review as well. The specific question in that case was whether the statute limiting the state's right to appeal in criminal cases also precluded the state from invoking the supreme court's discretionary review jurisdiction. The court held that the state was not barred from invoking the court's discretionary review jurisdiction, first because the statutory limitation appeared to govern only appeals and not an application for discretionary review.Second, the court reasoned that i f  the statute were construed as barring the state from invoking such review, it  would be in conflict with the constitution's grant of "final appellate jurisdiction" to the supreme court.
Implicit in this holding is the proposition that the Legislature may limit the right to direct appeal to the supreme court* and this limitation will be constitu­tional so long as the supreme court retains discretionary review authority in all cases. This is precisely the mechanism that is provided for in Senate Bill 104. Finally, although it is not an official statement by the supreme court, the Chief Justice did mention in his recent State of the Judiciary address that the court believed that the establishment of a court of appeals would be permissible under the Alaska Constitution.
I hope this brief review is satisfactory.

*The A l a s k a  C o n s t i t u t i o n  does not grant a right to 
appeal to the supreme court or to any other court. Nor 
has a right to appeal ever b e e n  h e l d  to be a r e quireme nt 
u n d e r  the U.S. Constitution.

Very truly yours
Susan BurkeDeputy Administrative Director

SB/omr
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H o n o ra b le  R o b e rt H. Z ie g le r ,  S r .
C h a irm a n , S e na te  J u d ic ia r y  C om m ittee  
Pouch V
Ju n e a u , A la s k a  99811

Re: The C o u r t  o f  A p p e a ls
D ear S e n a to r  Z ie g le r :

T h is  i s  i n  re s p o n s e  t o  y o u r  re q u e s t  f o r  b a ck g ro u n d  
in fo r m a t io n  c o n c e rn in g  th e  p ro p o s e d  in te r m e d ia te  a p p e l la te  
c o u r t .

I n  1977 th e  suprem e c o u r t  became in c r e a s in g ly  aware 
t h a t  th e  a p p e l la te  w o rk lo a d  was g ro w in g  beyond th e  c o u r t 's  
a b i l i t y  to  h a n d le  i t  e f f e c t i v e l y  and e f f i c i e n t l y .  S in ce  
1970 , f o l lo w in g  th e  in c re a s e  i n  th e  suprem e c o u r t 's  member­
s h ip  fro m  th r e e  to  f i v e  j u s t i c e s ,  th e  c o u r t 's  case f i l i n g s  
have  r i s e n  fro m  217 to  630 , an in c re a s e  o f  300%. Though 
th e re  have  been s l i g h t  in c re a s e s  i n  c l e r i c a l  s t a f f ,  and two 
c e n t r a l  le g a l  s t a f f  a s s is t a n t s  a dd ed , th e  suprem e c o u r t  i s  
o p e r a t in g  w i t h  e s s e n t i a l l y  th e  same p e rs o n n e l i t  had i n  1972 
when th e  case  f i l i n g s  w ere  o n ly  249 .

D u r in g  r e c e n t  y e a rs  th e  c o u r t  has i n s t i t u t e  f a num ber o f  
im p ro v e  .ie n ts  d e s ig n e d  to  speed  up th e  a p p e l la te  p ro c e s s  and 
to  a l lo w  th e  c o u r t  to  h a n d le  b e t t e r  th e  in c r e a s in g  c a s e lo a d .^  
Y e t even w i t h  th e s e  im p ro v e m e n ts , th e  b a c k lo g  o f  cases 
a w a i t in g  d e c is io n  b y  th e  c o u r t  c o n t in u e s  to  r i s e .  I n  1977 
th e  c h ie f  J u s t ic e  re q u e s te d  th e  a d m in is t r a t iv e  o f f i c e  to  
e x p lo re  a d d i t io n a l  s o lu t io n s  to  th e  w o rk lo a d  p ro b le m s . A 
copy  o f  th e  r e p o r t  p re p a re d  b y  t h i s  o f f i c e  i s  e n c lo s e d , b u t  
th e  r e p o r t  may be b r i e f l y  sum m arized  h e re .

1 . These im p ro ve m e n ts  in c lu d e  d e le g a t in g  r o u t in e  m o tio n s  
to  th e  C le r k  o f  th e  C o u r t  f o r  d e c is io n ,  e s t a b l is h in g  a s t r i c t  
p o l i c y  c o n c e rn in g  e x te n s io n s  o f  t im e  f o r  f i l i n g  b r i e f s ,  p r o ­
v id in g  a m echanism  f o r  p a r t ie s  to  a g re e  to  a summary d e c is io n  
o f  t h e i r  a p p e a ls ,  e s t a b l is h in g  a s c re e n in g  f u n c t io n  f o r  id e n ­
t i f y i n g  cases  t h a t  a re  am enab le  to  summary d e c is io n ,  im p ro v in g  
th e  case  s ta tu s  m o n ito r in g  c a p a b i l i t i e s ,  and in c re a s e d  use o f  
p e r  c u r ia m  and memorandum d e c is io n s .
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A m o n g  the p o s s i b l e  solutions i d e n t i f i e d  in the report 
w e r e  to (1) increase the m e m b e r s h i p  of the supreme court to 
seven; (2) limit the right of appeal; (3) have the supreme 
court h e a r  cases in panels o f  three, w i t h  assist a n c e  f r o m  
superior court judges; (4) increase the law clerk staff; and 
(5) e s t a blish an i n t e r m e d i a t e  court of appeals. A f t e r  
r e v i e w i n g  the report, the supreme court d e t e r m i n e d  that 
i ncrea s i n g  the size of the court w o u l d  not add s i g n i f i c a n t l y  
to its ability to d e c i d e  m o r e  cases. The i n c r e a s e d  time 
r e q u i r e d  to achieve consen sus of among more  justices and the 
time require d to r e v i e w  more draft opinions w o u l d  n e a r l y  
offset the advantage to be g a i n e d  by h aving  two m o r e  justices 
w r i t i n g  opinions. L i m i t i n g  the right of appeal was rejecte. 
because it was b e l i e v e d  that fairness requires that a party 
be entitl ed to one appeal. The court also agreed that the 
use of panels w o u l d  not provide a significant w o r k l o a d  
savings and that such savings as w o u l d  be a c h ieved w o u l d  
only offer a temporar y respite. Additionally, the use of 
panels, p a r t i c u l a r l y  if superio r court judges w e r e  us ed on 
the panels, w o u l d  u n d u l y  dilute the supreme court's l a w­
mak i n g  function. The court decided that an a u g m e nted central 
legal staff could p r o v i d e  some a s s i s t a n c e ,2but it also 
r e c o g n i z e d  that p l acing  too m u c h  reliance on legal assistants 
is not desirable  and runs the risk of h aving appeals d e cided 
e ssentially  by law clerks and not by the court.

At the time the supreme court reviewed the report in 
S e p t ember  of 1977 it a g reed  that an inte rmediate appellate 
court was the one s o l u t i o n  that o f f e r e d  the be st hope of 
r e l i eving  the court's w o r k l o a d  while m a i n t a i n i n g  the supreme 
court's essen tial law m a k i n g  function. The court, however, 
decided to wait one m o r e  y e a r  before m a k i n g  a final decision 
w h e t h e r  to seek the e s t a b l i s h m e n t  of an i n term ediate appellate 
court. In the fall of 1978, it was clear that the w o r k l o a d  
situation on the court had n o t  a l tere d significantly, even 
though the appellate filings for 1978 increased only slightly 
over 1977. The court was d e c id ing m o r e  cases than in 1977, 
w r i t i n g  m o r e  opinions, and generally w o r k i n g  at a k i l l i n g  pace. 
Yet the b a c k l o g  was still r ising and at the end of 1978 the 
court had m o r e  cases u n d e r  advisem ent and a w a i t i n g  decision 
than ever before. The i nevitable conclusion to be drawn from 
this is that even at the current rate of appellate filings, 
the court cannot keep pace. The b a c k l o g  of cases a w a i t i n g

The court n o w  has two central staff attorneys w o r k i n g  
under the dir ection of the Clerk of the Supreme Court.

2
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d e c ision w i l l  continue t'" rise and the already s ignific ant 
delay in o b t a i n i n g  a decision on appeal w i l l  increase even 
further, even if appellate filings do n o t  increase. Litigants 
w i l l  find themselves w a i t i n g  not months, but years, for a 
decision.

A  r e c e n t  study b> his office moreover, shows that there 
w i l l  u n d o u b t e d l y  be an increase in appellate filings over the 
next ten years. This study found an e x t r e m e l y  h i g h  hist or i c a l  
c o r r e l a t i o n  b e t w e e n  p o p u l a t i o n  growth and increases in 
a p p e llate filings. U s i n g  the m o s t  cons ervative estimates for 
p o p u l a t i o n  g rowt h ( i . e . , assuming there is n o  gas pipel i n e  
construction, no increase in litigation from the criminal code, 
etc.), the appellate filings in the supreme court are p r o j e c t e d  
as follows:

E x p e c te d H ig h

1981 673 844
1982 729 800
1983 784 856
1984 843 915
1985 906 979
1986 969 1043
1987 1013 1106
1988 1098 1174

C i e a r l y  the supreme court cannot h andle these ant ici p a t e d  
future i n c r e a s e s .

W e  have also r e c ently co mpa r e d  the A l a s k a  Supreme Court's 
c u r r e n t  w o r k l o a d  with that of several oth er supreme courts in 
the n a t i o n  at the time that those courts sought and o b t a i n e d  
legisl a t i o n  in their states to e s t a b l i s h  intermediat e appellate 
courts. A l t h o u g h  such comparisons are less than totally 
accurate b e caus e courts tend not to m e a s u r e  p r e c isely the same 
things, it does appear chat our supreme court is in very close 
to the same circ umstances as these other courwS.

F o r e xa m p le , A r iz o n a 's  in te r m e d ia te  a p p e l la te  c o u r t  was 
e s ta b l is h e d  in  1965 . D u r in g  1964, th e  A r iz o n a  Supreme C o u r t  
had t o t a l  a p p e l la te  f i l i n g s  o f  672 , s l i g h t l y  more th a n  o u r  
c o u r t 's  d u r in g  1978 . H ow ever, th e  A r iz o n a  c o u r t ,  w i t h  f i v e  
j u s t i c e s ,  te rm in a te d  o n ly  47° ca se s  i n  1964, many fe w e r th a n  th e  
560 te r m in a te d  b y  o u r  c o u r t ,  and w ro te  o n ly  177 o p in io n s  com pared 
to  237 o p in io n s  by th e  A la s k a  c o u r t  l a s t  y e a r .  S im i l a r l y ,  New 
M e x ic o 's  in te r m e d ia te  c o u r t  was a ls o  e s ta b l is h e d  in  1965.
D u r in g  1964 th e  New M e x ico  Supreme C o u r t ,  a ls o  w i t h  f i v e  J u s t ic e s ,  
d is p o s e d  o f  163 cases by w r i t t e n  o p in io n  and te rm in a te d  a t o t a l  
o f  435 c a s e s .
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A lth o u g h  th e  suprem e c o u r t  c l e r k 's  o f f i c e  i s  s t i l l  
c o m p le t in g  i t s  1978 s t a t i s t i c a l  r e p o r t ,  we have  a t ta c h e d  
some p r e l im in a r y  1978 f ig u r e s  and s h o u ld  have  a m ore com­
p le t e  r e p o r t  s h o r t l y .  A ls o  a t ta c h e d  a re  r e p o r ts  sh ow in g  th e  
c o u r t ’ s a c t i v i t y  d u r in g  r e c e n t  y e a rs ,  and a r e p o r t  sh o w in g  a 
b re akd o w n  o f  how the. 1978 case  f i l i n g s  w o u ld  have  been 
d is t r i b u t e d  b e tw een  th e  p ro p o s e d  c o u r t  o f  a p p e a ls  and th e  
suprem e c o u r t , b ased  on th e  p ro p o se d  c r im in a l  j u r i s d i c t i o n  
o f  th e  c o u r t  o f  a p p e a ls .

The f i n a l  p o in t  o f  d is c u s s io n  c o n c e rn in g  th e  c r e a t io n  
o f  th e  c o u r t  o f  a p p e a ls  i s  i t s  c o s t  v e rs u s  i t s  b e n e f i t  t o  
l i t i g a n t s .  The p r o je c te d  s t a r t u p  expense  f o r  t h i s  c o u r t  f o r  
th e  s i x  m on th  p e r io d  o f  J a n u a ry  1 , 1980 to  June  30 , 1980, i s  
$ 3 2 5 ,0 0 0 . The a n n u a l o p e r a t in g  expense  i s  p r o je c te d  a t  
$ 5 5 5 ,0 0 0 .

O th e r  th a n  th e  j u d i c i a l  p o s i t io n s  and im m e d ia te  s u p p o r t ­
in g  s t a f f ,  no a d d i t io n a l  p o s i t io n s  a re  n e e d e d , as th e  c l e r k 's  
o f f i c e  o f  th e  c o u r t  o f  a p p e a ls  w i l l  be com bined  w i t h  t h a t  o f  
th e  suprem e c o u r t .

To a la r g e  e x te n t  th e  a d d i t io n a l  expense  a s s o c ia te d  
w i t h  th e  c o u r t  o f  a p p e a ls  w i l l  be m in im iz e d  th ro u g h  c o s t  
s a v in g s  in  th e  suprem e c o u r t  and - r i a l  c o u r t s .  F o r e xa m p le , 
th e  r e d u c t io n  in  w o rk lo a d  in  th e  suprem e c o u r t  w i l l  e l im in a te  
th e  need  f o r  th e  a d d i t io n a l  le g a l  re s e a rc h  p e rs o n n e l re q u e s te d  
i n  th e  F is c a l  Y e a r 1980 b u d g e t.  By e x p e d i t in g  th e  a p p e a l 
p ro c e s s ,  l i t i g a n t s  w i l l  e x p e r ie n c e  s a v in g s  i n  d i r e c t  expenses 
as w e l l  as b e n e f i t i n g  fro m  th e  p ro m p t f i n a l  d e te r m in a t io n  o f  
t h e i r  c a s e s .

We a p p re c ia te  v e ry  much y o u r  a s s is ta n c e  w i t h  th e  c o u r t  
o f  a p p e a ls  b i l l .  I f  you  w is h  f u r t h e r  in f o r m a t io n ,  p le a s e  
l e t  us know .

S in c e r e ly ,

AS /pm r
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M a r c h  27, 1979

Mr. A r t h u r  S n o w d e n  
A d m i n i s t r a t i v e  D i r e c t o r  
303 "K" S t r e e t  
A n c h o r a g e ,  A l a s k a  99501

De a r  Art:

I a p p r e c i a t e  y o u r  l etter  c o n c e r n i n g  the p r o p o s e d  
intermedia* 5 c o u r t  of appeals. Fortunately, t here is 
no p r o b l e m  w h i c h  m u s t  be resolved.

I w r o t e  S e n ator Ziegler  to expres s my o p i n i o n  that 
a d m i n i s t r a t i v e  a p p e a l s  (I w a s  p r i m a r i l y  c o n c e r n e d  w i t h  
a p p e a l s  f r o m  the Public  U t i l i t i e s  Commission, the T r a n s­
po r t a t i o n  C ommiss ion, and the P i p e l i n e  Commission) should 
not be s u b j e c t e d  to an a d d i t i o n a l  level of appeal  as they 
will be u n d e r  Senate Bill 104. It was  and is m y  feeling 
that it w o u l d  be best for a d m i n i s t r a t i v e  a p p ea ls to either 
skip t h e  s u p e r i o r  court and go d i r e c t l y  to the n e w  a p p e llate 
c ourt o r  c o n t i n u e  to go to the s u p erior court as they do 
n o w  and t h e n  skip the a p p e l l a t e  court. I sent c o p i e s  of 
my l e t t e r  to the Public U t i l i t i e s  C o m m i s s i o n  since I a ppear 
b e f o r e  the C o m m i s s i o n  r e g u l a r l y  and t h ought that it would 
be c o u r t e o u s  to m a k e  them  a ware of m y  fe elings a b o u t  the 
Bill. I d i d  not realize that the Bill had a c t u a l l y  been 
d r a f t e d  in y o u r  o f f i c e  and t h e r e f o r e  did not send you a 
c o p y  of m y  letter.

I t a l k e d  last w e e k  w i t h  S u s a n  Burke and she p o inted  
out to m e  t h a t  the Bill c o n t a i n s  a "transfer" p r o v ision 
w h i c h  w i l l  a l l o w  the supreme court by rule to relieve the 
n e w  a p p e l l a t e  c o u r t  of the b u r d e n  of a d m i n i s t r a t i v e  appeals. 
She i n d i c a t e d  that the co urt will, in fact, m a k e  such a 
rule if t h e  '.Jill is passed. W e  both agreed  that it would 
be n i c e  for a d m i n i s t r a t i v e  a p peals to skip the superior 
c o u r t  a n d  g o  d i r e c t l y  to the a p p e l l a t e  c o u r t  and w e  also 
a g r e e d  t h a t  that is a p r o b l e m  for a n o t h e r  day.



Mr. Arthur Snowden
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Again, I a p p r e c i a t e  y o u r  lecter and I a p p r e c i a t e  y o u r  
i n t e r e s t  in m y  c o m m e n t s  c o n c e r n i n g  the Bill.

Sincerely,

D> 4K BAILY. & MAS ON

J L M / l n

cc: S e n a t o r  R o b e r t  Ziegler
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Re: SB 104 am.

Dear R e p r e s e n t a t i v e  Brown:

It has c o m e  to o u r  a t t e n t i o n  that y o u  are i n t e r e s t e d  in 
the views of the A l a s k a  A c a d e m y  on the p r o p o s e d  l e g i s l a t i o n  
c r e a t i n g  an i n t e r m e d i a t e  c o u r t  of appeals.

I have r e v i e w e d ,  w i t h  g r e a t  i n t e r e s t  the text of SB 104 am. 
and offer the f o l l o w i n g  c o m m e n t s :

1) The c a s e  load c u r r e n t l y  p laced upon the S u p r e m e  
C o u r t  is far in e x c e s s  of the c a p a b i l i t i e s  o f  any 
five men, r e g a r d l e s s  of h o w  har d they w o r k  a t  their 
t a s k .

2) I n c r e a s i n g  the n u m b e r  of S u p r e m e  C o u r t  J u s t i c e s  would, 
in our o p i n i o n ,  c r e a t e  m o r e  rather than less d e l a y  in 
the a p p e a l  system. It has b e e n  our e x p e r i e n c e  that a 
s m a l l e r  c o m m i t t e e  can r e a c h  a g r e e m e n t  w i t h  far less 
time e x p e n d i t u r e  than a large r one. T h e  i d e a  of 
p a n e l s  of J u s t i c e s ,  all f r o m  one court, has the a d d e d  
i n h e r e n t  p r o b l e m  of c o n f l i c t i n g  rulings.

3) The p r o p o s e d  j u r i s d i c t i o n  of the " a p p e l l a t e "  c o u r t  
w o u l d  take m a n y  of the m o r e  time c o n s u m i n g  tasks 
c u r r e n t l y  p e r f o r m e d  by the S u p r e m e  Court, i.e., s e n t e n c e  
review, a p p e a l  f r o m  a d m i n i s t r a t i v e  a g e n c i e s .

4) The d i s c r e t i o n a r y  p o w e r  of the S u p r e m e  C o u r t  to g r a n t  
a f u r t h e r  r e v i e w  under Sec. 2 2 . 0 7 . 0 3 0  is a m e t h o d  
that has b e e n  f o l l o w e d  by n e a r l y  all s t a t e s  w i t h  
i n t e r m e d i a t e  c o u r t s  of appeal, and has a l l o w e d  the 
S u p r e m e  C o u r t  to c o n c e n t r a t e  on m o r e  s e r i o u s  legal 
issues. W e  b e l i e v e  it should be m a d e  p a r t  of a n y  bill.



Representative Fred E. Brown
Page 2
April 4, 1979

5) W e  h a v e  som e p r o b l e m s  w i t h  Sec. 2 2 . 0 5 , 0 1 5 *  W h i l e
it is o b v i o u s  t h a t  t h e r e  w i l l  be c a s e s  t h a t  o b v i o u s l y  
a r e  g o i n g  to p r o c e e d  to t he S u p r e m e  Court, for e x a m p l e  
the r e c e n t l y  c o n t e s t e d  p r i m a r y  e l e c t i o n ,  w e  b e l i e v e  
the b e t t e r  p r o c e d u r e  w o u l d  be for t he n e w  "appel l a t e "  
c o u r t  to c e r t i f y  s u c h  cases up to the S u p r e m e  C o u r t  for 
d e c i s i o n .  T h i s  w o u l d  be in line  w i t h  the s t a n d a r d  
c h a i n  of a p p e a l  and further, w o u l d  be m o r e  e f f i c i e n t  in 
the u s e  of the C o u r t ' s  time. If a c a s e  is p e r m i t t e d  
to go to the S u p r e m e  C o u r t  for a h e a r i n g  as to w h e t h e r  
the a p p e a l  s h o u l d  skip the " a p p e l l a t e "  c o u r t  —  that 
h e a r i n g ,  the b r iefs, th e a r g u m e n t s  a n d  the S u p r e m e  
C o u r t ' s  d e l i b e r a t i o n s  w o u l d  take a l m o s t  as m u c h  time 
as an appeal.

6) O t h e r  than the c r i t i c i s m  of the T r a n s f e r  of A p p e l l a t e  
C a s e  s e c t i o n  of SB 104 am., w e  b e l i e v e  the b i l l  w o u l d  
g r e a t l y  b e n e f i t  the c i t i z e n s  of A l aska.

W h i l e  e n d o r s i n g  the c r e a t i o n  of an i n t e r m e d i a t e  c o u r t  of 
appeals, w e  do n o t  v i e w  such a c o u r t  as a c u r e  for all of the 
ills of the d e l a y  in the c o u r t s  w h i c h  r e s u l t s  in g r e a t  i n j u s t i c e  
to our c i t i zens. T h e r e  is a g r e a t  n e e d  for b o t h  a m o r e  e f f i c i e n t  
use of the t i m e  of trial c o u r t  j u d g e s  and for a d d i t i o n a l  j u dg es- 
It c u r r e n t l y  r e q u i r e s  n e a r l y  two y e a r s  to b r i n g  a c i v i l  case 
to trial u n d e r  the m o s t  ideal c i r c u m s t a n c e s .  T h e n  the a p p e a l  
p r o c e s s  r e q u i r e s  a n o t h e r  two y e a r s  or more. T h i s  b i l l  w o u l d  
g r e a t l y  r e d u c e  the a p p e a l  time a n d  y o u  are to b e  a p p l a u d e d  for 
y o u r  e f f o r t s  in that regar d. T h e  two p l u s  y e a r  d e l a y  in the 
trial c o u r t s  would, h o w e v e r ,  s t i l l  be w i t h  us.

In the n e a r  f uture the d e l a y  at the t r i a l  c o u r t  level m u s t  
be reduced. W e  b e l i e v e  that s u c h  steps as a s p e c i f i c  d e s i g n a t i o n  
of a c e r t a i n  n u m b e r  of S u p e r i o r  C o u r t  J u d g e s  as c i v i l  and a 
c e r t a i n  n u m b e r  as c r i m i n a l  w o u l d  b e  o n e  s t e p  w h i c h  s h o u l d  be 
c o n s i d e r e d .  F u n d i n g  of n e w  judgeships , w e  b e l i e v e ,  s h o u l d  at 
l east w e i g h  this as an a l t e r n a t i v e .

On b e h a l f  of all of our clients, w e  w i s h ^ t o  ̂ tTTSpk y o u  for 
y o u r  efforts, t h r o u g h  the p r o p o s e d  "cr^a tion/of an i n t e r m e d i a t e  
c o u r t  of a p p eals, to p r o v  a c c e s s  to the courts.

L
/ iF' T R I A L  L A W Y E R S

L A L / c b
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M E M O R A N D U M Febru a r y  15, 1979

SUBJECT:

TO:

FROM:

Senate Bill 104 (Court of Appeals) 

Senator Robert K. Ziegler, Sr.,

Donna Spragg Pegues 
Revisor of Statutes

The need for an additional amendment has come to my attention. 
It should be inserted as a n ew Sec. 23 and the subsequent 
sections renumbered as follows.

AMENDMENT

TO: Senate Bill 104

(1) Page 13, line 3 insert new Sec. 23 to read:

* S e c . 23. AS 39.50.200(2) amended to read:

"(2) "judicial officer"  means a person appointed 
as a justice to the supreme court or as a judge to the 
court of appeals, superior court, district court, or 
magistrat e court."

(2) Renumber subsequ ent sections accordingly.

DSP:jdn



Y o u  a s k e d  m e  a b o u t  a n  i n t e r m e d i a t e  
a p p e l l a t e  c o u r t .  M y  o b s e r v a t i o n s  a r e :

1 .  W e  d o n ' t  n e e d  i t ,  a n d  c a n  
s a v e  m o n e y  i f : ( a )  y o u  w i t h d r a w  t h e  
s t a t u t o r y  a u t h o r i t y  f o r  t h e  S . C t .  t r  
r e v i e w  a l l  s e n t e n c e s ,  ( b (  C u t  t h e  p u b l i c  
d e f e n d e r  b u d g e t  i n  h a l f  ( w h i c h  w i l l  e l i m i n a t e  
f r i v o l o u s  a p p e a l s  i n  t h e  v a s t  m a j o r i t y  
o f  c a s e s )  o r  ( c )  e l i m i n a t e  t h e  P . D .  O f f i c e  
a n d  r e t u r n  t h e  s y s t e m  t o  c o u r t  a p p o i n t e d  
p r i v a t e  c o u n s e l .  R e t a i n  t h e  P D  o f f i c e  
o n l y  f o r  a p p e a l s  t o  t h e  S u p r e m e  C o u r t .

A t t a c h e d  i s  n e w  S . C t .  O r d e r  3 3 9  w h i c h  
e s t a b l i s h e s  a  r i g h t  o f  a p p e a l  f o r  E V E R Y T H I N G  
I N C L U D I N G  P A R K I N G  T I C K E T S ,  t h e  c o u r t  h a s  t o  
i n f o r m  h i m  o f  t h e  a p p e a l  r i g h t ,  a n d  t h e  C l e r k  
o f  t h e  C o u r t  i s  o b l i g e d  t o  p r e p a r e  a n d  f i l e  
t h e  n o t i c e  o f  a p p e a l .  T h e  S . C t .  i s  a p p a r e n t l y  
a t t e m p t i n g  t o  j u s t i f y  t h e  r e q u i r e m e n t  f o r  a n
i n t e r m e d i a t e  a p p e l l a t e  c o u r t  b y  g e n e r a t i n g  m o r e  
a p p e a l  b u s i n e s s  o n  e v e r y  l e v e l  o f  t h e  c o u r t  
s y s  t e m .



THE SUPREME COURT OF THE STATE OF ALASKA 

O R D E R  NO. 339

Amending Appellate 
Rule 19(b).

IT IS ORDERED:

Rule 19(b) of the* Rules of Appellate Procedure is amended to 

read as follows:

(b) Time for Taking A ppeal. An appeal by a defendant 

may be taken within 30 days after entry of the judgment in 

accordance with Criminal Rule. 32(b). If a motion for a new 

trial or an arrest of judgment or a motion for reduction, 

correction, or suspension of sentence pursuant Lo Criminal 

Rule 35 has been made within the 30-day period, an appeal 

from a judgment of conviction may be entered within 30 days 

after entry of the order deciding the motion. When after 

trial a court imposes sentence* upon a defendant not re p r e­

sented by counsel, the defendant shall he advised of his 

right to appeal and if he so requests, the clerk shall 

p r e p a r e  and file forthwith a notice of appeal on behalf of 

the defendant:. An appeal by the state when authorized by 

law may he taken within 30 days after entry of the judgment 

or order appealed from.

DATED: November 2FJ, 1 97R

E F F E C T I V K  D A T E : d a m i a r y  1, 1 9 7 9
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M E M O R A N D U M  F e b ru a ry  22, 1979

SUBJECT: C o u r t o f  A p p e a ls :
(SB 104)

TO: S e n a to r R o b e rt H. Z ie g le r

FROM: B i l l y  G. B e r r ie r ,  D i r e c t o r
D iv is io n  o f  L e g a l S e rv ic e s

You have asked  t h a t  i f  th e  l e g i s la t u r e  a d o p te d  th e  C o u r t o f  
A p p e a ls  b i l l  (SB 1 0 4 ), w h e th e r  t h i s  w o u ld  p re c lu d e  c h a n g in g  
th e  c o u r t  to  a c o n s t i t u t i o n a l  c o u r t  a t  a l a t e r  d a te .  In  my 
o p in io n  e s t a b l is h in g  th e  co t1 by la w  w o u ld  have  no le g a l  
e f f e c t  on l a t e r  c o n s t i t u t i o n - ^  e s ta b lis h m e n t .

The r e le v a n t  c o n s t i t u t i o n a l  p r o v is io n  i s  A r t .  IV ,  Sec. 1, 
w h ic h  p r o v id e s :

"T he  j u d i c i a l  pow er o f  th e  S ta te  i s  v e s te d  in  a supreme 
c o u r t ,  a s u p e r io r  c o u r t  and th e  c o u r ts  e s ta b l is h e d  by 
th e  l e g i s l a t u r e .  The j u r i s d i c t i o n  o f  c o u r ts  s h a l l  be 
p re s c r ib e d  by la w . The c o u r ts  s h a l l  c o n s t i t u t e  a 
u n i f i e d  j u d i c i a l  s ys te m  f o r  o p e r a t io n  and a d m in is ­
t r a t i o n .  J u d i c ia l  d i s t r i c t s  s h a l l  be e s ta b l is h e d  by 
la w . "

W h ile  t h i s  i s  c le a r  a u t h o r i t y  f o r  e s ta b lis h m e n t  o f  c o u r ts  by 
th e  l e g i s l a t u r e  i f  t h i s  a u t h o r i t y  w e rr e x e rc is e d  by e s t a b l i s h ­
in g  th e  C o u r t o f  A p p e a ls ' f u l l  pow er to  g iv e  th e  c o u r t  c o n s t i ­
t u t i o n a l  s ta tu s  by amendment to  th e  i n s t i t u t i o n  w o u ld  re m a in .

POUCH Y SrATE CAPITOL 
JUNEAU ALASKA 998 H

907 465 J600

BGB:nem
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March 21, 1979

Mr. Julian L. Mason 
429 D Street
Anchorage, Alaska 99501 

Dear Julian:

I have received in the mail, copies <f two 
pieces of correspondence sent to you by Senator 
Ziegler which alluded to some possible problem with 
the proposed Court of Appeals. Inasmuch as I d o n’t 
have the original correspondence on this matter, I 
d o n’t know what the nature of this problem is.

If you can contact me at your convenience I 
would be more than willing to try to resolve any 
problem you may have to your satisfaction.

/'Warmest personal regards

A H S :cm

cc: S e n a t o r  Robert H. Ziegler, Sr. u



Alaska Jifate ̂ legislature
SenateCommittee on ju d iciary

O ff ic ia l B u s in e s s

Pouch  V  
S tn te  C ap ito l 

J u n e a u , A la s k a  99811

March 16, 1979

Mr. Jul i an L. Mason 
429 D Street  
Anchorage,Alaska 99501

Dear Jul ian:

Since I wrote you on March 1st,  I have not heard word one from any- 
once concerned.

As a suggestion i f  you s t i l l  have problems with SB 104, you should 
get in touch with your contacts in the House; the b i l l ,  in the form 
in which you have read i t ,  passed the Senate on March 14th on a f i f ­
teen to f i v e  vote.

I am sure that  i f  you and the court system can iron out your d i f f e r ­
ences, and 1 hope you can, Representative Charl ie Parr,  who chairs 
the House Judiciary committee, w i l l  do his best to accomodate you.

Regards,

Robert H. Ziegler,  Sr.

RHZ/pkz

cc - Just ices,  Alaska Supreme Court 
Commissioners, APUC 
Mr. Arthur Snowden
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SenateCommittee on ju d icia ry p0Uch v
S ta te  C ap ito l 

J u n e a u , A la s k a  99811

M a r c h  1 ,  19 7 9

M r .  J u l i a n  L .  M a s o n  
4 2 9  D S t r e e t  
A n c h o r a g e ,  A l a s k a  99 50 1

R e :  S B  10 4
D e a r  J u l i a n :

I f  y o u  w a n t  t o  h a v e  a  p r o b l e m  r e c t i f i e d ,  a d d r e s s  y o u r  c o m m e n t s  t o
m e  a s  a  p e r s o n  i n  a  p o s i t i o n  t o  d o  s o m e t h i n g  a b o u t  i t ,  i n s t e a d  o f

c o p y i n g  h a l f  t h e  p e o p l e  i n  t h e  c o u n t r y .

T h e  c a p t i o n e d  b i l l  w a : >  i n t r o d u c e d  a t  t h e  r e q u e s t  o f  t h e  S u p r e m e  
C o u r t .  I  d o n ' t  t h i n k  t h a t  a n y b o d y  i n  h i s  r i g h t  m i n d  c a n  a r g u e  a b o u t  
t h e  f a c t  t h a t  t h e  i n t e r m e d i a t e ,  a p p e l l a t e  o r  b u f f e r  c o u r t ,  c a l l  i t  
w h a t  y o u  w i l l ,  i s  d e s p e r a t e l y  n e e d e d  a t  t h i s  t i m e .

P r e s u p p o s i n g  I  a m  c o r r e c t  i n  t h a t  a s s e r t i o n  a n d  p r e s u p p o s i n g  t h e r e  
i s  s o m e t h i n g  y o u  d o n ' t  l i k e  a b o u t  t h e  b i l l ,  w h y  d o n ' t  y o u  g o  s e e  A r t  
S n o w d e n  c . i d  s e e  i f  y o u  c a n ' t  r e s o l v e  y o u r  d i f f e r e n c e s  a n d  t h e r e a f t e r  
a d v i s e  m e  a s  t o  t h e  t e r m s  o f  y o u r  a g r e e m e n t .  T h e n  t h e  b i l l  c a n  b e
e a s i l y  a m e n d e d  i n  t h e  S e n a t e  F i n a n c e  c o m m i t t e e  o r  o n  t h e  f l o o r  w i t h ­
o u t  c a u s i n g  o r  n e c e s s i t a t i n g  t h e  l e g i s l a t u r e  t o  h a v e  t o  b e  t h e  
u l t i m a t e  a r b i t r a t o r  t o  t h e  u l t i m a t e  d e t r i m e n t  o f  o n e  w a r r i n g  f a c t i o n  
o r  t h e  o t h e r .

M o r e  s i m p l y  p u t ,  w h y  n o t  i r o n  o u t  a l l  y o u r  p r o b l e m s  b e t w e e n  o r  a m o n g  
t h e  p a r t i e s  i n v o l v e d  a n d  t h e r e a f t e r  a d v i s e  u s  a s  t o  y o u r  c o n s e n s u s .

R e g a r d s ,

R o b e r t  H .  Z i e g l e r ,  S r .

R H Z / p k z

c c  - J u s t i c e s ,  A l a s k a  S u p r e m e  C o u r t  
C o m m i s s i  o n e r s ,  A P U C  
M r .  A r t h u r  S n o w d e n
S e n a t o r s  B r a d l e y ,  M e l a n d ,  R o d e y ,  S t u r g u l e w s k i  a n d  S t i m s o n



D u n n , B a i l y  a n d  M a s o n
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F e b r u a r y  17, 1979

Se n a t o r  Robert H. Ziegler 
Po u c n  V  
State Capitol 
Juneau, A l a s k a  99811

Re: S enate Bill No. 104 (Court of Appeals)

Dear S e n a t o r  Ziegler:

S e c t i o n  22.07.020(a)(8) of Senate Bill No. 104 provides 
that the court of appeals e s t a b l i s h e d  by the Bill will hear 
appeals from d e c i s i o n s  of a d m i n i s t r a t i v e  agencies. I strongly 
o p p o s e  this p r o v ision for the following reasons:

1. A d m i n i s t r a t i v e  law in Alaska is e m b r yonic and there 
are lite r a l l y  only a handful of S u preme Court decisions 
interp r e t i n g  the powers and duties of o u r  admini s t r a t i v e  
agencies. W h i l e  the law is in this d e v e l o p m e n t  state, a d m i n­
istrative a p p e als should be d e t e r m i n e d  by the Supreme Court 
rather than an inter n e d i a t e  a p p e llate court.

2. The a p p e l late court w h i c h  w o u l d  be created by 
Senate  Bill 104 will, as a practica l matter, deal primarily 
w i t h  criminal appeals. It will be h i g h l y  inefficient to ask 
that court to deal also w i t h  the very s p e c i a l i z e d  area of 
a d m i n i s t r a t i v e  law.

3. Mos t a d m i n i s t r a t i v e  appeals involve e n o rmous amounts 
o f  m o n e y  and need to be r e s olv ed q u i c k l y  in order to protect 
bo t h  the consumers and the utilities. Senate Bill 194 adds 
an additional  appeal step to what is a l re ady a lengtny and 
tedious a p p e l l a t e  process. A l t h o u g h  the Supreme ( :>urt will 
not be r e q u i r e d  to hear appeals f r o m  de cis i o n s  of the inter­
med i a t e  appella te court, it will n o r m a l l y  feel com pe l l e d  to 
do so because of the large numb er of people and dollars 
involved. Consequently, the effect of Bill 10** wi"l be to 
slow the admini s t r a t i v e  appeal process w i t h o u t  reducing 
s i g n ificantly the w o r k l o a d  of the Supreme Court.

It is my b el ief that p a r a g r a p h  8 should be deleted from 
S e c t i o n  22.07.020 of the bill. A lternatively, I recommend



Senator Robert H. Ziegler
Febx.ua.ry 15, 1979
Page Two

that A.S. 44.62 et.seq. be amen ded to p r ovide that a d m i n­
istrative appeals bypass the Superi or C o u r t  and go directly 
to the intermediate appellate court.

As you know, I have pract i c e d  e x t e n s i v e l y  b efore the 
A l a s k a  Public Utilities C o m m i s s i o n  and repre s e n t  both u t i l­
ities and cu stomers of utilities. The o p i nions e x p r e ssed in 
this letter are m y  o w n  and I have not been c o m p e n s a t e d  by 
any individual or business to express those views. I s i n­
cerely appreci ate this o p p o r t u n i t y  to expre ss my opinion and 
will be happy to respond to any questions w h i c h  you o r  
m e m bers of your committee m ay have.

Sincerely,

JLM/ln
cc: S e na tor W.E. Bradley

S e n a t o r  H. D. Meland 
Senator Patrick hodey 
Senator Arliss Sturgulewski 
Senator Terry Stimson 
C o m m i s s i o n e r  Stuart Hall, APUC 
C o m m i s s i o n e r  Marvin Weatherly, APUC 
C o m m i s s i o n e r  Gordon Zerbetz, APUC 
C o m m i s s i o n e r  Susan Knowles, APUC 
Commis s i o n e r  Carolyn Guess, APUC
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Ho n o rable Robert H. Ziegler, Sr.
Senator, State of Alaska 
Pouch V
Juneau, Alaska 99811 

Dear S e nato r Ziegler:

On behalf of m y  colleagues and myself, I want tc 
thank you for taking the time to meet with us last week. We 
all are deeply appreciativ e of your understa nding of the 
need for an intermediate appellate court and delighted that 
you have agreed to sponsor this legislation. In short, our 
profoun d thanks for your continued u nderstanding and sensitivity 
to the problems of A l a ska's Judicial System.

Best wishes.

Sincerely,

J A R : d w
P.S. I should also convey my thanks for sending copies of 
SJR's 3 and 4.
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T H E  LEGISLATURE O F  T H E  STATE O F  A L A S K A  
E L E V E N T H  LEGISLATURE

.FISCAL iNOlEL
I. R E Q U E S T  SB 104

Bill/Resolution No.    __________________________ _
Title___________ An  Act E s t a b l i s h i n g  the Int ermediate Court of A p p e a l s

Requested by S ena te J u d i c i a r y  C o m m i t t e e _________________ Date 2/9/79

II. FISCAL DETAIL
Agency Affected A l a s k a  Court S y stem_____________
Program Category Affected Due Process_________________
Budget Request Unit(s) Affected A l aska Court S y s t e m

EXPENDITURES ( Thousands of Dollars)

FY 79 FY P,0 FY 81 FY 82 FY 83 FY 84

100 P E R S O N A  1 SERVICES 17 l / w d 398.8 . -122.7 44R.1
700 T RAVEL 1 1 . 0 31.8 33.7 35.7 37.9
d() ) ( O N  riiACTUAI sS

i - 
| 

■ NJ 1 21.3 128.5 136.3 144.4
400 ( OMMODITIFS 5.0 10.6 11.2.. . 11.21 12.6
500 EOUIPMI NT ’ ,. o
60Q 1 A N D  A  S T R U C T U R E S
700 1 • 1 ‘ W I N  . 1 W d s  1 1 (

T O T A L 279.7 539.9 572.2 606.6 643.0

F U N D I N G  (Thousands of Dollars)

G E N E R A L  F U N D 279.7 5 39.9 572.2 60fi.fi 64 3. 0
F E D E R A L  F U N D S
O T H E R  (Specify)

POSITIONS

EU II TIME 10 in 10 10 10
PARI TIME
TEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

A t t a c h m e n t  I - FY 80 Budget Detail

IV. D A T E  F e b r u a r y  1 2 # 1979 p r e p a r e d  BY Richard Earlier_____
A G E N C Y  A l aska Court System

Original Legislative Finance P H O N E   ______264 -0545--------
cc Bud eel anl Management



ATTACHMENT I - FY 80 BUDGET DETAIL

This budget d etail for FY 80 is based on the assumption that 
the e f f e c t i v e  date of this bill will be July 1, 1979 and that 
the i nterm e d i a t e  court will be o p e r a t i o n a l  on January 1, 1980.
The fiscal note i n corporates  all new costs assoc iated with the 
in termediat e court.

Wi t h  the creatio n of the i n t ermediate court, and the lessening 
of the S u p r e m e  C ourt caseload, it will be possib le to reduce 
the FY 80 Supreme Court budget in a n umber of areas. The r e­
quest for legal externs, $30,078, can be deleted, travel e x p e n s e s  
reduced by $20,000, and contractual costs reduced by $15,000 on 
an a nnual basis. Additionally, the Supreme Court is c onsider ing 
r eductions in o t h e r  budget areas, including the deleti on of the 
central legal staff po sitions in the Supreme Court office, 
$85,493, and several budget items in the Trial Court and
A d m i n i s t r a t i o n c o m p o n e n t s .

P e r s o n n e l : 3 judges: $54,370 + $5,900 
benefits $180,810

3 secretaries, range 13: 
$17,940 + $5,971 benefits 71,733

3 law clerks, range 15: 
$20,796 + $6,652 benefits 82,344

1 court clerk, range 10: 
$14,820 + $5,227 benefits 20,047

$354,934

T r a v e l : $30,000

C o n t r a c t u a I : Space rental - 4,500 s a . 
ft. at $1.10 $59,400

Phone, postage 20,000

Eq u i pment rental 30,000

Other misc. 5,000

114,400

Commodities: 10,000

E q u i p m e n t : 25,000

534,334

FY 80 EXPENSE

O n e - t i m e  costs: E q u i p m e n t  $ 25,000

O p e r a t i n g  Costs: <1/2 year) 2 54,067

$279,667



A M E N D M E N T

O f f e r e d  i n  t h e  SENATE:

To : _____ Amend_______

B y  :Senat-c Judiciary Cgmittee

Pa g e : __M

S E N A T E  B I L L  No. _ s i i m _

H O U S E  BILL No. ___________

L i n e : __ 1

(1) Page 13, line 3, insert new Sec. 23 to read:

*Sec 23. AS 39.50.200 (200) is amended to read:

"(2) "judicial officer" means a person appointed as a justice 

to the supreme court or as a judge to the court of appeals, 

superior court, district court, or magistrate court.

(2) Renumber subsequent sections accordingly.



a m e n d m e n t

O f f e r e d  i n t h e  SENATE; B y ;
Commerce Committee

To; __________________________ S E N A T E  B I L L  No.  i l l

HOUSE B I L L  No, __________

Pa g e ; 1_____________  L i n e :  a

I *  After the wo rd "phone", d elete the wo rd  "and" and Insert t lie 
wor ds "ort clectri_Q"

A ft er  the w or d " tr a ns mi ssion",  Ins er t the wor ds "and distribution"^ 

Page 2, Line 3 I

A f te r  the wo r d  "tra ns mi ssion",  insert the wor ds "or d i s t r i b u t i o n "



A. 'Waste heat is the term commonly used ior energy that is rejected 
from ‘various industrial sources. It usually results from the burning or 
othei: consumption of fossil fuels; however, it may also result from 
nuclear power plants or represent the unused heat from geothermal sources.
The' waste heat rejected from a  process using fossil fuel usually exceeds the 
amount of the energy that is put to useful work such as the production of 
electricity. For example, most electrical power generation facilities that 
operate with fossil fuels have only a 30 per cent efficiency and the remainder 
is rejected as hot water or hot air.

Q. What is the extent of unused heat in Alaska?

A. The quantity is enormous at the present time and it will increase 
greatly as the pipelines, refinery 2 nd other power plants are placed 
into operation. It is estimated that each pumping station along the 
Trans-Alaska Pipeline could heat 2000 homes. The estimate for the North 
Pole Petroleum refinery is that 10,000 homes could he heated. Canadian 
sources estimate that each pumping station associated with their Mackenzie 
Valley Pipeline will produce enough clean waste heat to meet the requirementa
for 15 to 20 acres of greenhouse vegetable production. However, there has
not been an inventory made of the p csent and future status of the waste 

~heat that will he rejected and that could be used in the state.

Q. What are some proposed uses?

A . Agriculture, fisheries an d a q uaculture, forestry, processing and 
district heating in commercial and domestic areas. High temperature 
waste heat also may be useful in some cases for the generation of 
electricity where uses can be found for the remaining lower temperature 
heat so that vapor and thermal pollution is not a problem. For example, 
it would be technically possible to generate electricity from the high 
temperature waste from the North Tole. Petroleum refinery. However, if 
this is done the reject energy would he in a form that could not be in­
jected into the upper atmosphere and would create a vapor or ice fog
problem during winter months. Agriculture and district heating could 
provide a use for this remaining low temperature reject energy.

A griculture t

The high temperature reject heat could be useful fox forage and 
grain drying and may provide the necessary component that would make 
potato processing feasible in the state and therefore, expand potato 
production.

Heat energy consisting of hot air, hot water or steam and at 
temperatures ranging from 80,’F to 800°F would be useful for greenhouse

Q, Ifrcst is w a s t e  heat?



p todiictidn 'and v e g e t a b l e  a n d  plant, p r o d u c t i o n  i n  a r e n a  t h a t  w o u l d  c u p p m  i 

h o r t i c u l t u r e  c r o n  p r o d u c t i o n  r e s u l t i n g  f r o m  soil w a r m i n g .  T h e  u s e  of 

t h e  lient in g r e e n h o u s e s  a n d  Llien d u r i n g  Lhc s u m m e r  m o n t h s  in t h e  soi l I'm: 

c r o p  p r o d u c t i o n  is riccr.ssary t o  a l l  w i s e  p r o p o s a l s  that, s u g g e s t  a n e a r  total 

u s e  f o r  the e n e r g y .  T h i s  c r o p  u s e  is p r o b a b l y  n e c e s s a r y  b e c a u s e  it. c a n  

u t i l i s e  t h e  l o w  t e m p e r a t u r e  e n e r g y  a n d  w o u l d  u t i l i z e  the h e a t  a s  .less is 

n e e d e d  for o t h e r  u s e s .  It a p p e a r s  to b e  a n  i m p o r t a n t  p a r t  of e v e r y  s y s t e m s  

a p p r o a c h  to u t i l i z i n g  t h i s  r e s o u r c e  b e c a u s e  the n e a r  t o t a l  u s e  of t h e  

r e s o u r c e  Y7ill m a k e  t h e  c o l l e c t i o n  an d  d i s t r i b u t i o n  m o r e  e c o n o m i c a l  f o r  

e a c h  use .

A q u a c u l t u r e , F o r e s t r y  I'ro c e s s i n g  a n d  D i s t r i c t : H o n t i n g

T h e  u s e  of h e a t  to i m p r o v e  p r o d u c t i o n  of f i s h e r i e s  t h r o u g h  h a t c h e r y  

r e a r i n g  a n d  :in f i s h  p r o d u c t i o n  p o n d s  is s u g g e s t e d .  T h e  h e a t  requ i r c m e .i t  

f o r  f o r e s t r y ,  p r o c e s s i n g  i n d u s t r i e s  a n d  i n  d i s t r i c t  h e a t i n g  of h o m e s  an d  

b u s i n e s s e s  is o b v i o u s  if Llie h e a t  c a n  b e  c o l l e c t e d  a n d  d i s t r i b u t e d .  T h e  

m o r e  c o m p l e t e  u s e  t h a t  w o u l d  r e s u l t  by g r e e n h o u s e  a n d  s o i l  h e a t  u s e  w o u l d  

p r o v i d e  a b e t t e r  e c o n o m i c  p i c t u r e  fo r  t h e  a b o v e  u s e s .

Q. Is o u r e n v i r o n m e n t  s u i t a b l e  for tin: t y p e s  of i n t e n s i v e  c r o p  p r o d u c t i o n  

t h a t  is s u g g e s t e d ?

A. D u r i n g  the f o u r  sunnier m o n t h s  it. is s u p e r i o r  to most o t h e r  a r e a s  of 

t h e  n a t i o n .  T h e  n o r t h e r n  lat i t u d e s  a r e  r e c o g n i z e d  t o  h a v e  t lie high e s t 

phatosynLh'et:it: p r o d u c t i o n  r a t e  in the w o r l d  duj ing t h e s e  fou r  sin.v.er 

-months. If the s e a s o n  c a n  h e  l e n g t h e n e d  a n d / o r  tin: soil w a i m e d ,  t h e  

p r o d u ct  i v e  c a p a c i t y  c a n  b e  f u r t h e r  i n c r e a s e d ,  a n d  t h i s  p h o tosynt.hr?t Lr. 

a d v a n t a g e  f u r t h e r  e x p l o i t e d .

Q. V’hy 11. i sn ' t  th e  g r e e n h o u s e i n d u s t r y deve loped wi thout. t h e  Wftste
heat use?

A. It i s  o n e  of A l a s k a ' s  m a j o r  a g r i c u l t u r a l  i n d u s t r i e s  at t h e  present, 

t i m e , b u t  it h a s  b e e n  d e v e l o p e d  t h r o u g h  t h e  u s e  of f os s i l  f u e l s  w h i c h  a r e  

e v e n  h i g h e r  in c o s t  t h a n  t.hey a r e  in t he  r e s t  of t h e  n a t i o n .

Q. T h e r e  o r e  i n d i c a t i o ns t h a t  h u n d r e d s o f  a c r e::; of g r e e n h o u s e  a n d  s o l i  

h e a t e d  v e g e t a b l e  p r o d u c t i o n  is p o s s i b l e .  C o u l d  a l l  ol t h e s e  p r o d u c t s  

b e  m a r k e t e d  i n  A l a s k a ?

A. No. B e s i d e s  p r o v i d i n g  A l a s k a n s  w i t h  v e g e t a b l e s  a n d  o r n a m e n t a l  

p l a n t s ,  it w o u l d  b e  n e c e s s a r y  to m a r k e t  cu t  f l o w e r s  s u c h  a s  roses, 

c a r n a t i o n s ,  c h r y s a n t h e m u m s  a n d  etc. o n  n a t i o n a l  a n d  w o r l d  m a r k e t s .  It 

is p r o p o s e d  that t h i s  c o u l d  h e  d o n e  compe.tively d u r i n g  5 - 6  m o n t h s  o f  tin- 

y e a r  b e c a u s e  of A l a s k a ' s  s u p e r i o r  e n v i r o n m e n t  for g r e e n h o u s e  p r o d u c t i o n  and 

t h r o u g h  t h e  u s e  of w a s t e  e n e r g y .

Q. V.lty d o  y o u  f e e l  t hat it i s  i m p o rtant to e x a m i n e  n a t i o n a l  a nd  w o r l d  

m a r k e t s  f o r  cut f l o w e r s ?



A. B e c a u s e  it a p p e a r s  to be n e c e s s a r y  at t b e  p r e s e n t  t i m e  in o r d e r

to m a k e  m o r e  c o m p l e t e  u s e  of o u r  u n u s e d  r e s o u r c e .  It a l s o  w o u l d  a d d  t o

the s t a b i l i t y  of o u r  e c o n o m y  to h a v e  a r e n e w a b l e  r e s o u r c e  s u c h  as t h i s

c o n t r i b u t i n g  to the. s t a t e ' s  e c o n o m y .  It w o u l d  a l s o  decree.>c the nut io.i ;
c o n s u m p t i o n  of f o s s i l  f u e l s  n o w  u s e d  f o r  t h i s  p u r p o s e  in the p r e s e n t

g r e e n h o u s e  g r o w i n g  a r e a s .(
Q. h.liat w i l l  b e  t h e  t e m p e r  a tu r n  of t h e  l.'nste b e n t ?

A. ' T h e  t e m p e r a t u r e  o f  the r e j e c t  h e a r  e n e r g y  w i l l  v a r y  w i t h  t h e  t y p e  of

i n d u s t r y  a n d  w i l l  r a n g e  f r o m  a b o u t  cI0°F to a b o v e  8 0 0 ‘K. It w i l l  l»e

e x h a u s t e d  a s  h o t  ai r ,  h o t  w a t e r  o r  ste a m .

It is e x p e c t e d  t h a t  n o t  a l l  r e j e c t  e n e r g y  c o u l d  b o  u t i l i z e d  at t h i s

t i m e  b e c a u s e  of a c c e s s i b i l i t y  p r o b l e m s ,  l.h l a c k  of a d j a c e n t  g r o w i n g

a r e a s  a n d  t h e  l a c k  of t e c h n o l o g y .  A s y s t e m s  a p p r o a c h  w i t h  a g r i c u l t u r e  as 

a  m a j o r  u s e r  a p p e a r s  t o  g i v e  th e  b e s t  p o t e n t i a l .

Q. \.rn a t  i s  the u r g e n c y  in the l e g i s l a t i o n  n o w  in p r o c e s s ?

A.  Vie m u s t  p r o m o t e  t h e  u s e  or it w i l l  no t  h a p p e n .  The. p o t e n t i a l  for u.-.<

m u s t  h e  d e s i g n e d  i n t o  t h e  s y s t e m  in t h e  b - g i n n i n g  in o r d e r  lo d e v e l o p  the  

m o s t  e c o n o m i c a l  r e c o v e r y  s y s t e m .  For e x a m p l e  l lie o i l  p i p e l i n e  p u m p i n g  

s t a t i o n s  w e r e  not. d e s i g n e d  w i t h  r e j e c t  hea t u s e  i n  mlu-.l,and, therefore-., 

it w i l l  c o s t  m o r e  t o  r e c o v e r  Lh c heat.

A l t h o u g h  t h e  t e c h n o l o g y  a p p e a r s  to be a v a i l a b l e  at the present: 1. ii.u:

to m a k e  e c o n o m i c a l  u s e  of the e n e r g y ,  .it is n e c e s s a r y  to d e n o n u t  r a t e  t h i s  

a n d  to i m p r o v e  L h i s  t e c h n o l o g y .



ELEVENTH LEGISLATURE
FISCAL ISflTE.

REQUEST House CS fo r  Senate B i l l  No. 104 (Jud ic ia ry ) am H
Bill/Resolution No.___________________________________________________________________
T itle Tnl-prmpri ia±£ Appellate Cnnrr  _____________________
Requested by Alaska J u d ic ia l Council___________________________ Date March 14. 1980

FISCAL DETAIL Alaska J u d ic ia l Council
Agency Affected_____________________________________________________________________
Program Category Affected_______________same__________________________________________
BRU. Program, or Subprogram(s) Affected______ same______________________________________
(Note: If more than on: budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)
'EXPENDITURES (Thousands of Dollars)

FY 79 FY 80 FY 81 FY 82 FY 83 FY 84
1QQ PERSONAL SERVICES ------ ------ -0 - ------ ------
200 TRAVEL $15,190 ------ ------
300 CONTRACTUAL ------ 1,024 ------ ------
400 COMMODITIES _ . . ------ ------ -0 - ------ ------ ------
5Q0 K M ltM L N i; 1 ------ ------ -0 - ------ ------ ------
600 LAND & STRUCTURES — ------ -0 - ------ ------ —
700 1 *iv.\.N i 1 1C, . _ ------ ------ -0 - — ------

TOTAL
$16,214

FUNDING (Thousands of Dollars)

GENERAL FUND $16.2 ------ ------
FEDERAL FUNDS —---— --— —' ----— — — —— “ ----- — — — —
OTHER (Specify Fund Source) — — * ------ —-- — _ _ —
,

___ _________

' 'OS I I I  ON S ‘lo-C -A) T

FULL TIME
PART TIME
TEMPORARY

I.

III. ANALYSIS (See Fis al Note Preparation Instructions, Section III)
Ju d lc ia l Se le c t io n Process, Ap p e lla te  Court

This f is c a l note is  prepared fo r  expenses expected to  bo incurred  
during May and Juno o f FY'80. Should the tim inq  o f the judgeship a p p lic a tio n  
process be such hat i t  moves in to  FY'81, i t  w i l l  be e ssen tia l to  have the 
balance o f funds in th is  note a v a ila b le  during tha t f is c a l year.

A. Assumption:;

The amount o f funding requested is  based upon the assumption th a t 
one a d d itio n a l J u d ic ia l Council meeting w i l l  be required to se lec t the now 
candidates fo r p os ition s  created by th is  b i l l ,  and tha t 2 o f the appointees 
to the now p os ition s  w i l l  come from e x is t in q  judgus thus c rea tin g  the need fo r  
a second a d d itio n a l C o u i. i l  mcetinq to  f i l l  those vacancies.

(see co n tinu a tion  sheets)
M a r c h  14, IMHO /  / I  / } .  -V

IV. DATE_______________________ .1 REPARED BY _________________
A» *ENCY m 1 a w k.4 J ■■

Original; Legislative Finance PH TNE a,.,-h, j t i . j -.i’c
cc Budget and Management

Prime Sponsor (First Legislator Nam’d)

3.1 001 (Rev. 12/781



F isc a l Note
Interm edia te  Appella te Court
House CS fo r  Se iate B i l l  No. 104 (Jud ic ia ry ) am H

Page 2

B. Program Summary

1. P o s itio n s : No p o s itio n s .

2. Other Expenditures

a) T ra ve l. C reation o f the in term ediate  appelT ite  cou rt w i l l  
requ ire  two a d d itio n a l Council meetings, one to  se lec t the nominees fo r  
the appe lla te  cou rt i t s e l f ,  and the o ther to  replace any appointees who 
come from the e x is t in g  judges ( i t  is  expected th a t a t le a s t one and perhaps 
two appointees may be t r i a l  co u rt judges). Tl.e average costs per Council 
meeting are:

John Longworth (Petersburg) $500.00
Marcus R. Clapp (Fairbanks) 300.00
Robert Moss 'Homer) 220.00
W. Carpeneti iTuneau) 450.00

T o ta l, tra v e l & per diem $1,470.00
per meeting

x 2 meetings  x 2

T o ta l, meetings $2,940.00

In a d d itio n  to  Council member expenses, i t  is  expected th a t some 
app lican ts  may tra v e l to  Anchorage to  be in terv iew ed. The Council a lso 
pays expenses fo r  a p p lica n ts . I t  is  estimated th a t as many as 7 app lica n ts  
per a va ila b le  p o s it io n  w i l l  t ra v e l,  a t an average cost o f $ 3 5 0 /tr ip .
Since i t  is  possib le  tha t 5 vacancies are l ik e ly  to e x is t ,  the to ta l 
costs are:

$350/applicant x 5 vacancies 
x 7 app licants/vacancy = 35 x $350 = $12,250

T o ta l tra v e l expenses necessita ted by c rea tio n  o f the new co u rt:

Council meetings $2,940.00
Applicants $12,250.00

$15,190.00

b) Co n tra c tu a l.

Each vacancy w i l l  re q u ire  a peer eva lua tion  survey o f app lican ts  
conducted among Bar Associa tion  members. The J u d ic ia l Council p resen tly  
con trac ts  w ith  the Urban Observatory in  Anchorage to perform th is  survey 
at a cost o f $512.00 per survey. Since several app lican ts  can be included 
in each survey, j t  should on ly be necessary to perform two (one fo r  each 
Counci1 m eeting).

Total cost fo r peer eva lua tion  survey:

2 surveys a t $512.00/surveys $),024.00

3. Fundinq. Funds are requested from the s ta te  general fund fo r  th is  purpose.

C. Computations.

See above, 

b. Economic Impact. Not a pp lica b le .

E. Attachments. None.
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FURTHER: None
2 / 6 / 7 9

D a t e :  _________

Mr.  P r e s i d e n t :

The Commi t t ee on____________ JUDICIA RY _______________has had SB 110

a v a i l a b i l i t y  of an abstract of a driver's r e c o r d

under  c o n s i d e r a t i o n  and (a m a j o r i t y  o f  t h e  c o m m i t t e e )  ( t h e  c o m m i t t e e )  
r e p o r t s  i t  back w i t h  t he f o l l o w i n g  r ec o mme n d a t i o n s :

[ ] do pass [ ] do n o t  pass
\

[ ).  do pass w i t h  a t t a c h e d  amendment s( s )
I [ » ] same t i t l e

[ > ] r e p l a c e  w i t h  CS f o r     [ j new t i t l e

1 v >
and recommends ______________________________________

[ ] AND a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ ] New F i s c a l  Note

[ ] r e p o r t s  i t  back w i t h o u t  r ecommendat i on

[ ] r e f e r r e d  t o  t he  _________________________________________________ Commi t t ee

MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:

V

___________: 4 * 4 .

 L

- , — _________
CHAIRMAN

S 6 0  ( R e v .  1 2 / 7 8 )



STATE OF ALASKA 
Inter-Department Route Slip

TO:
MAIL STATION NUMBER

DEPARTMENT. 
ATTENTION_

□ Approval □ Note & Return
□ Signature □ Initial & Return
□ Comment □ Return As Requested
□ Contact Me □ Return For Approval
□ Prepare Reply □ Necessary Action
a For Your File □ Your Information

Remarks:

from:
MAIL STATION NUMBER.

DEPARTMENT .
BY DATE.

02-002 (REV.10/73)



BILL ANALYSIS

ASSIGNMENT DATE

U N  ASSIGNED.

D E P A R T M E N T

Public Safety

S P O N S O R  (PRINCIPAL)

Commerce Committee

BILL NO.

CS SB 110

D E P A R T M E N T  POSITION

Support - With amendment

COMMISSIONER ^

William R. vNix*

DIVISION DIRECT^

Robert Rowan' 

G O V E R N O R ’S OFFICE USE

%
D A T E

4 / 2 1 / 8 0

D A T E

4/21/80

□ POSITION N O T E D  

BY:

S U M M A R Y

□ POSITION A P P R O V E D  

DATE:

□ POSITION DISAPPROVED

(1) R E L A T E D  BILLS (SIMILAR O R  CONFLICTING) None
(2) O T H E R  A G E N C I E S  A F F E C T E D  B Y  BILL Division of Insurance

(2) 8. O R G A N I Z A T I O N A L  SUPPORT F O R  BILL

Insurance Industry

(2) b. O R G A N I Z A T I O N A L  OPPOSITION T O  BILL

C D  P R O G R A M  EFFECTS O F  BILL

Would have to set up procedures, possibly by regulation, to verify an individual 
had given authorization to have his driving record released prior to providing same 
to anyone who inquires, generally an insurance company.

Would make accident reports received by DMV confidential.

(4) FISCAL. IMPACT: 13 N O N E □ FISCAL ANALYSIS A T T A C H E D

(5) A M E N D M E N T S  PROPOSED:

Attached. Copy of proposed amendment given to Senator Bennett 3/6/80.

(6) C O M M E N T S :

Fully support intent of the bill, which is to allow insurance companies to continue 
to receive driving records necessary for equitable insurance rates. If insurance 
companies could not receive driving records, the automobile insurance rates for most 
of the general motoring public would increase by a considerable amount.

Reason for proposed amendment is to allow smoother operation for designation of who 
can obtain driving record. Would require less paperwork and be easier to manage by 
DMV, and easier for general motoring public when applying for insurance.

DMV had fiscal note attached, however, has agreed to withdraw same. If not amended, 
will attempt to handle insurance companies by administrative regulation.



PROPOSED AMENDMENT TO CSSB 110

*Section 1. AS 28.15.151(d) is amended to read:

(d) The department shall, upon request and payment 

of a fee determined by the commissioner, furnish a driver or 

a person designated by the driver with an abstract of the 

driver's record as provided in (c) of this section. Further 

provided however, that when motor vehicle insurance is applied 

for by a person or on h is behalf, and such application contains 

a statement that a traffic violation report may be obtained by 

the insurer, then such person shall be deemed to have given 

his or her consent for the insurer to obtain a traffic violation 

report on the applicant or any person named in the application 

as a driver of the insured motor vehicle. The department 

shall provide a method to determine that licensees have given 

their consent Cor traffic violation reports to be obtained by 

insurers as herein provided.

Eliminate Section 3 (effective d a t e ) , and remove "and providing 
for an effective date" from the title. This will allow DMV 
time to prepare for change, which includes printing of author­

ization cards, establishing regulations, etc.
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T H E  LEGISLATURE O F  T H E  STATE O F  A L A S K A  
E L E V E N T H  LEGISLATURE

FISCAL N O T E

I. R E Q U E S T
Bill/Resolution No. CSSB 110_____________________________________________________________
Title A c t  r e l a t i n g  to the avail ability of an abstract of a driver's record 
Requested bv Senator John Sackett p ate 2=20=80

II. FISCAL DETAIL 
Agency Affected Department of Public Safety
Program Category Affected Lite and Prope rty Protection
BRU, Program, or Subprogram(s) Affected Driver Services
(Note: If more than one budget component is affected, separate line*item amounts and funding for each 

component in the analysis section.)
E XPENDITURES (Thousands of Dollars)

FY 80 * FY 81 FY 82+ FY 83+ FY 84 + FY 85 +

100 P E R S O N A L  SFRVICF.S 19.0 19.0 19.0 19.0 19.0
200 T R A V E L 0 0 0 0 0

300 C O N T R A C T U A L 8.3 8.3 8.3 8. i 8.3

400 COMMODITIES .5 .5 .5 .5
50() EOUIPMF.NT 0 0 0 0 0
600 L A N D  &  S T R U C T U R E S 0 0 o 0 0
700 GRANTS. CLAIMS.£TC. 0 0 0 0 0

F Y 8 0 * = B i H 1 ftas immediate effective date - FY80 cost would be 1/12 of FY81 
 mT3nclY"aet6ir effective' date”

PY6 2 / 8 t i j M M t - ( t e U ° i o l ™ S , lncrease not i n d e e d .

p e r

G E N E R A L  F U N D 27.8 27.8 27.8 27.8 27.8

F E D E R A L  F U N D S
O T H E R  (Specify Fund Source)

_ .___1 .
POSITIONS 

FULL TIME 1 1 1 1 1
P A R T  TIME
T E M P O R A R Y

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section 111)

A: Each request for driviny record must be a c companied  by release authorizati on 
card unless request is from driver.

B: 100 - One position, Document Processin g Clerk I, to review all requests 

(approx. 72,000 annually), and return all w i thou t authorization  

cards. Must then film authoriz ations and update microfilm index. 

Salary - $15,156; Benefits - $3,789 = $18,945

300 - Print forms for release auth orization (100,000)
Postage

T e r minal to update microfilm: terminal lease
DP Chargeback

400 - M i c r o f i l m  and office supplies

IV. D A T E 2-21-80 PR E PA RED BY1
A G E N C Y  ___
P H O N E _____

/ 2

- $350 
$1,100 

2,040 
4,800 

$6,290 

$500

1 w6rown

Original: Legislative Finance 
cc: Budget and Management

Prime Sponsor (First Legislator Named)

Motor Vehicles, 
465-4315

Public Safety

3 3 - O U  (Rev. 12/79)



A l a s k a  S t a t u t e s § 28.15.151

S e c .  2 8 .1 5 .1 2 1 .  R e s t r i c t e d  d r i v e r ’s  l i c e n s e ,  ( a )  T h ?  d e p a r t m e n t ,  u p o n  

i s s u i n g  a  d r i v e r ' s  l i c e n s e ,  m a y  f o r  g o o d  c a u s e  i m p u t e  r e s t r i c t i o n s  

s u i t a b l e  t o  t h e  l i c e n s e e ' s  d r i v i n g  a b i l i t y  w i t h  r e s p e c t  t o  s p e c i a l  

m e c h a n i c a l  c o n t r o l  d e v i c e s  r e q u i r e d  o n  a  m o t o r  v e h i c l e  w h i c h  t h e  

l i c e n s e e  d r i v e s .  T h e  d e p a r t m e n t  m a y  i m p o s e  o t h e r  r e s t r i c t i o n s  a p p l i c a b l e  

t o  t h e  l i c e n s e e  t h a t  i t  d e t e r m i n e s  t o  b e  a p p r o p r i a t e  t o  a s s u r e  t h e  s a f e  

o p e r a t i o n  o f  a  m o t o r  v e h i c l e  b y  t h e  l i c e n s e e .

( b )  T h e  d e p a r t m e n t  m a y  i s s u e  a  s p e c i a l  r e s t r i c t e d  l i c e n s e  o r  m a y  s e t  

o u t  r e s t r i c t i o n s  o n  t h e  u s u a l  l i c e n s e  f o r m .

( c )  T h e  d e p a r t m e n t  m a y ,  u p o n  r e c e i v i n g  s a t i s f a c t o r y  e v i d e n c e  o f  a  

v i o l a t i o n  o f  t h e  r e s t r i c t i o n s  o n  a  l i c e n s e  r e s t r i c t e d  o r  i s s u e d  u n d e r  t h i s  

s e c t i o n ,  s u s p e n d  t h e  r e s t r i c t e d  l i c e n s e  f o r  a  p e r i o d  n o t  t o  e x c e e d  3 0  d a y s .

(d )  N o  p e r s o n  m a y  d r i v e  a  m o t o r  v e h i c l e  i n  v i o l a t i o n  o f  t h e  r e s t r i c t i o n s  

i m p o s e d  o n  a  r e s t r i c t e d  l i c e n s e .  (§  19  c h  1 7 8  S L A  1 9 7 8 )

S e c .  2 8 .1 5 .1 3 1 .  L i c e n s e  t o  b e  c a r r i e d  a n d  e x h i b i t e d  o n  d e m a n d .  

E v e r ) ’ l i c e n s e e  s h a l l  h a v e  h i s  d r i v e r ' s  l i c e n s e  in  h i s  i m m e d i a t e  p o s s e s s i o n  

a t  a l l  t im e s  w h e n  d r i v i n g  a  m o t o r  v e h i c l e ,  a n d  s h a l l  p r e s e n t  f o r  i n s p e c t i o n  

h i s  l i c e n s e  u p o n  t h e  d e m a n d  o f  a  p e a c e  o f f i c e r  o r  o t h e r  a u t h o r i z e d  

r e p r e s e n t a t i v e  o f  t h e  d e p a r t m e n t  w h o  i d e n t i f i e s  h i m s e l f  a s  s u c h .  

H o w e v e r ,  a  p e r s o n  c h a r g e d  w i t h  v i o l a t i n g  t h i s  s e c t i o n  m a y  n o t  b e  

c o n v i c t e d  i f  h e  p r o d u c e s  i n  c o u r t  o r  in  t h e  o f f i c e  o f  t h e  a r r e s t i n g  o r  c i t i n g  

o f f i c e r ,  a  d r i v e r ' s  l i c e n s e  p r e v i o u s l y  i s s u e d  t o  h im  w h i c h  w a s  v a l i d  a t  t h e  

t im e  o f  h i s  a r r e s t  o r  c i t a t i o n .  (§  19  c h  1 78  S L A  1 9 7 8 )

A llcena lng sta tu te cannot be used as a No 1223 (File No. 2263), 544 P.2d 834
means fo r ob ta in in g in fo rm a tion  o r (1975), decided under former AS 28 15.090 
evidence not re lated to the licensing 
requ irem ent. S ch ra ff v. State, Sup C t Op.

S e c .  2 8 .1 5 .1 4 1 .  D u p l i c a t e  d r i v e r ' s  l i c e n s e .  I f  a  v a l i d  d r i v e r ' s  l i c e n s e  

i s s u e d  u n d e r  t h i s  c h a p t e r  i s  l o s t  o r  d e s t r o y e d ,  t h e  p e r s o n  t o  w h o m  t h e  

l i c e n s e  w a s  i s s u e d  m a y ,  u p o n  p a y m e n t  o f  t h e  r e q u i r e d  f e e ,  o b t a i n  a  

d u p l i c a t e  l i c e n s e .  A  p e r s o n  w h o  r e c o v e r s  a n  o r i g i n a l  l i c e n s e  f o r  w h i c h  

a  d u p l i c a t e  i a s  b e e n  i s s u e d  s h a l l  i m m e d i a t e l y  s u r r e n d e r  t h e  d u p l i c a t e  

t o  t h e  d e p a r t m e n t .  (§  19  c h  1 /8  S L A  1 97 8 )

S e c .  2 8 .1 5 .1 5 1 .  R e c o r d s  t o  b e  k e p t  b y  t h e  d e p a r t m e n t ,  ( a )  T h e

d e p a r t m e n t  m a y  m a i n t a i n  a  ' i l e  o f  

(1 )  e v e r y  d r i v e r ' s  l i c e n s e  a p p l i c a t i o n ,  l i c e n s e  o r  p e r m i t  a n d  d u p l i c a t e  

d r i v e r ' s  l i c e n s e  i s s u e d  b y  it ;

( { )  e v e r y  l i c e n s e  w h i c h  h a s  b e e n  s u s p e n d e d ,  r e v o k e d ,  c a n c e l e d ,  

l im i t e d ,  r e s t r i c t e d ,  o r  d e n i e d ,  a n d  t h e  r e a s o n s  f o r  t h o s e  a c t i o n s ;  a n d  

(3 )  a l l  a c c i d e n t  r e p o r t s  r e q u i r e d  t o  b e  f o r w a r d e d  t o  t h e  d e p a r t m e n t  

u n d e r  t h i s  t i t l e .

( b >  T h e  d e p a r t m e n t  m a y  a l s o  m a i n t a i n  a  f i l e  o f  a l l  a c c i d e n t  r e p o r t s ,  

a b s t r a c t s  o f  ' • o u r t  r e c o r d s  o f  c o n v i c t i o n s  o f  v e h i c l e ,  d r i v e r  a n d  t r a f f i c  

o f f e n s e s ,  a n d  o t h e r  i n f o r m a t i o n  w h i c h  t h e  d e p a r t m e n t  c o n s i d e r s  

n e c e s s a r y  t o  c a r r y  o u t  t h e  p u r p o s e s  o f  t h i s  c h a p t e r .

< c )  T h e  d e p a r t m e n t  s h a l l ,  u p o n  r e q u e s t ,  s u b j e c t  t o  t h e  a p p l i c a b l e  

p r o v i s i o n s  o f  A S  1 2 .6 2  a n d  ( 0  o f  t h i s  s e c t i o n  a n d  w i t h o u t  c h a r g i n g  a  f e e ,

5 6

Section
161. Cancellatic 
171. Suspending 

licensed 
reportinp 
and revoc 

18). Court sus; 
lim itation

S e c .  2 8 .1 5 . 

s h a l l  c a n c e l  a

(1 )  t h e  l i c e ;  

o r  r e t e n t i o n  <j 

a  m o t o r  v e h i  |

(2 )  t h e r e  i.c

(3 ) t h e  l i c c j  

h i s  a p p l i c a t i o :

(4 )  t h e  l i c e !  

( b )  T h e  lic J

c a n c e l l a t i o n  u  

S L A  1 97 8 ) |

In ten t o f ar 
expreaae* th r « 
and m p en tio n t 
the act of the De 
Knudaen v. C itv 
No. 21 (F ilt No 
overru led on ot 
S tate, Sup. C t (

§  2 8 .1 5 .1 2 1 § 28.15.161

f u r n i s h  a  m u  

w i t h  a  c e r t i f i  

s h a l l  i n c l u d e  

d e t e r m i n e d  fc 

h a v e  b e e n  l i e  

a c t i o n s  t a k e r  

r e s p o n s i b i l i t y

( d )  T h e  d e  

d e t e r m i n e d  b 
t h e  d r i v e r ’s  r

( e )  A n  in s <  

a b s t r a c t  o f  h i  

t h e  p e r s o n  w

( f )  E x c e p t  

r e c o r d s  u n d e  

c h  1 7 8  S L A  1



§ 28.15.161 M o t o r  V ehicles § 28.15.161

f u r n i s h  a  m u n i c i p a l ,  s t a t e  o r  f e d e r a l  a d m i n i s t r a t i v e  o r  j u d i c i a l  a g e n c y  

w i t h  a  c e r t i f i e d  a b s t r a c t  o f  t h e  d r i v i n g  r e c o r d  o f  a  d r i v e r .  T h e  a b s t r a c t  

s h a l l  i n c l u d e  a  l i s t i n g  o f  a c c i d e n t s  i n  w h i c h  t h e  d r i v e r  h a s  b e e n  

d e t e r m i n e d  b y  t h e  d e p a r t m e n t  o r  a  c o u r t  o f  c o m p e t e n t  j u r i s d i c t i o n  t o  

h a v e  b e e n  l i a b l e ,  c o n v i c t i o n s  o f  v e h i c l e ,  d r i v e r  a n d  t r a f f i c  o f f e n s e s ,  a n y  

a c t i o n s  t a k e n  u p o n  h i s  l i c e n s e ,  a n d  i n f o r m a t i o n  r e l a t i n g  t o  f i n a n c i a l  

r e s p o n s i b i l i t y .

( d )  T h e  d e p a r t m e n t  s h a l l ,  u p o n  r e q u e s t  a n d  p a y m e n t  o f  a  f e e  

d e t e r m i n e d  b y  t h e  c o m m i s s i o n e r ,  f u r n i s h  a  d r i v e r  w i t h  a n  a b s t r a c t  o f  

t h e  d r i v e r ’ s  r e c o r d  a s  p r o v i d e d  i n  ( c )  o f  t h i s  s e c t i o n .

( e )  A n  i n s u r a n c e  c a r r i e r  m a y  n o t  r e q u i r e  a  p e r s o n  t o  f u r n i s h  a n  

a b s t r a c t  o f  h i s  d r i v i n g  r e c o r d  t o  t h e  c a r r i e r  a s  a  c o n d i t i o n  f o r  p r o v i d i n g  

t h e  p e r s o n  w i t h  m o t o r  v e h i c l e  i n s u r a n c e .

( f )  E x c e p t  a s  p r o v i d e d  o t h e r w i s e  in  t h i s  s e c t i o n ,  i n f o r m a t i o n  a n d  

r e c o r d s  u n d e r  t h i s  s e c t i o n  a r e  d e c l a r e d  c o n f i d e n t i a l  a n d  p r i v a t e .  (§  19 

c h  1 7 8  S L A  1 9 7 8 )

A r t i c l e  2 .  C a n c e l l a t i o n .  S u s p e n s i o n ,  R e v o c a t i o n  o r  

L i m i t a t i o n  o f  D r i v e r s ’ L i c e n s e s .

Section
161. Cancellation o f driver's license 
171 Suspending priv ileges of a person 

licenser' in another jurisd iction; 
reporting convi -ions, suspensions, 
and revocations 

181. Court suspensions, revocations, and 
lim itations

Section
191. Court reports to department 
201 Lim itation o f d river’s license 
211. Periods of lim itation, suspension or 

revocation; opportunity for nearing 
and surrender of license

S e c .  2 8 .1 5 .1 6 1 .  C a n c e l l a t i o n  o f  d r i v e r ’s  l i c e n s e ,  ( a )  T h e  d e p a r t m e n t  

s h a l l  c a n c e l  a  d r i v e r ’s  l i c e n s e  u p o n  d e t e r m i n a t i o n  t h a t

(1 )  t h e  l i c e n s e e  i s  n o t  m e d i c a l l y  o r  o t h e r w i s e  e n t i t l e d  t o  t h e  i s s u a n c e  

o r  r e t e n t i o n  o f  t h e  l i c e n s e ,  o r  h a s  b e e n  a d j u d g e d  i n c o m p e t e n t  t o  d r i v e  

a  m o t o r  v e h i c l e ;

(2 ) t h e r e  i s  a n  e r r o r  o r  d e f e c t  i n  t h e  l i c e n s e ;

(3 )  t h e  l i c e n s e e  f a i l e d  t o  g i v e  t h e  r e q u i r e d  o r  c o r r e c t  i n f o r m a t i o n  in  

h i s  a p p l i c a t i o n ;  o r

(4 )  t h e  l i c e n s e  w a s  o b t a i n e d  f r a u d u l e n t l y .

( b )  T h e  l i c e n s e e  m a y  a p p l y  f o r  a  n e w 1 l i c e n s e  a t  a n y  t im e  a f t e r  

c a n c e l l a t i o n  u p o n  r e m o v a l  o f  t h e  c a u s e  f o r  t h e  c a n c e l l a t i o n .  (§ 19  c h  1 78  

S L A  1 9 7 8 )

In ten t o f act. — This act p lain ly 
expresses the intent tha t a ll revocations 
and suspensions of operators' licenses be 
the act o f the Department o f Pub lic Safety . 
Knudsen v. C ity o f Anchorage. Sup C t Op. 
No. 21 (File No. 58), 358 P.2d 375 (1960), 
overru led on other points in Roberts \ 
State, Sup. C t Op No. 574 (File No. 992),

458 P.2d 340 (1969), G lasgow v. State, Sup. 
C t Op. No 616 (File No 1049), 469 P.2d 682 
(1970), and Baker v. C itv of Fa irbanks, Sup. 
Ct. Op. No 618 (File No. 1141). 471 P 2d 386 
(1970) These cases were decided under 
former AS 28.15.170.

Am. Ju r.. ALR a nd CJ.S . references. — 
5 A m  Jur.. Automobiles, i 16T ct sto.i 5A



( r i

l ' £ IF M J A Y S .  H A M W M U .  G O Y B H O A

D E P A R T M E N T  O F  P U B L I C  S A F E T Y

D l VISION OF MOTOR VEHICLES AND DRIVERS SERVICES
P.O. B O X  960

A N C H O R A G E .  A L A S K A  99507

January 31, 1980

The Honorable Robert H. Ziegler, Sr.
Chairman, Senate Judiciary Committee 
Pouch V
Juneau, Alaska 99811

RE: SB 110

Dear Senator Ziegler:

The Division of Motor Vehicles, Department of Public Safety, fully 
supports the intent of Senate Bill 110. This bill will allow insurance 
companies to continue to receive abstracts of individuals driving records 
necessary for equitable insurance rates.

The passage of Senate Bill 110 will not have any fiscal impact on the
operating expense of this division. We were furnishing this information
to the insurance companies prior to passage of Chapter 178, SLA 1978 and 
we have continued to furnish the information to insurance companies under 
court injunction since that time.

To the best of my knowledge, driving records are a basic element in deter­
mining insurance ratings. Without this information being available to 
the insurance companies I am sure the automobile insurance rates for most 
of us would increase by a considerable amount.

I hope that you will consider the need for passage of this bill. We would 
be happy to present testimony before your committee and would be happy to
furnish you with further information on this subject at any time.

Director

cc: William Nix, Commissioner
Kenneth C. Moore, Div. of Insurance 
Bill Brown
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E C O N O M IC  D E V E L O P M E N T  pouch o
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J a n u a r y  2 9 ,  1 9 8 0

D E P A R T M E N T  O F  C O M M E R C E  &

H o n o r a b l e  R o b e r t  Z i e g l e r  
A l a s k a  S t a t e  S e n a t e  
P o u c h  V
J u n e a u ,  A l a s k a  99 81 1 

D e a r  S e n a t o r  Z i e g l e r :

S e n a t e  B i l l  1 1 0 ,  w h i c h  i s  c u r r e n t l y  i n  t h e  S e n a t e  J u d i c i a r y  
C o m m i t t e e ,  h a s  o u r  f u l l  s u p p o r t .  I t  w i l l  a l l o w  i n s u r a n c e  
c o m p a n i e s  t o  c o n t i n u e  t o  o b t a i n  v i t a l  i n s u r a n c e  u n d e r w r i t i n g  
i n f o r m a t i o n  n e c e s s a r y  f o r  o r d e r l y  a n d  f a i r  a p p l i c a t i o n  o f  
i n s u r a n c e  r a t e s .

I f  t h e  b i l l  f a i l s  t o  p a s s  a n d  i n s u r a n c e  c o m p a n i e s  a r e  p r o ­
h i b i t e d  f r o m  o b t a i n i n g  t h e  r e c o r d s ,  w e  f o r e s e e  s e v e r a l  p o s s i b l e  
r e s u l t s  w h i c h  w i l l  a d v e r s e l y  a f f e c t  m a n y  c i t i z e n s  w h o  h a v e  b e e n  
c a r e f u l  a n d  s a f e  d r i v e r s .  F i r s t ,  l a c k  o f  d r i v i n g  r e c o r d s  m a y  
r e s u l t  i n  a  k n e e  j e r k  r e a c t i o n  w h i c h  c a u s e s  i n s u r e r s  t o  d i s c o n ­
t i n u e  n e w  b u s i n e s s .  I t  m a y  r e s u l t  i n  h e a v y  i n d u s t r y  r e l i a n c e  
o n  o t h e r  c r i t e r i a  s u c h  a s  a g e ,  s e x ,  a n d  m a r i t a l  s t a t u s .  I t  m a y  
c a u s e  c e r t a i n  c o m p a n i e s  t o  w i t h d r a w  t h e i r  p r e f e r r e d  d r i v e r  
p r o g r a m s  t h u s  t h r o w i n g  e x c e l l e n t  d r i v e r s  I n t o  s t a n d a r d  o r  
s u b s t a n d a r d  m a r k e t s .

T h r o u g h o u t  t h e  c o u n t r y ,  I n s u r a n c e  r e g u l a t o r s  a r e  s e e k i n g  t h e  
m o s t  r e l i a b l e  r a t i n g  c r i t e r i a .  T o  m y  k n o w l e d g e  e a c h  o f  t h e m  
h a s  r e t a i n e d  d r i v i n g  r e c o r d s  a s  a  b a s i c  e l e m e n t  i n  i n s u r a n c e  
r a t i n g .  F r a n k l y ,  I  f i n d  1 t  h a r d  t o  c o n c e i v e  o f  a u t o  I n s u r a n c e  
n o t  b a s e d  o n  d r i v i n g  r e c o r d s .

I  h o p e  y o u  w i l l  c o n s i d e r  t h e  u r g e n t  n e e d  f o r  t h e  e a r l y  p a s s a g e  
o f  t h i s  b i l l  a n d  s c h e d u l e  i t  f o r  h e a r i n g s  i n  t h e  v e r y  n e a r  
f u t u r e .  W e  l o o k  f o r w a r d  t o  p r e s e n t i n g  t e s t i m o n y  b e f o r e  y o u r  
c o m m i t t e e  a n d  w o u l d  b e  h a p p y  t o  f u r n i s h  y o u  w i t h  f u r t h e r  
i n f o r m a t i o n  o n  t h i s  s u b j e c t  a t  a n y  t i m e .

S i n c e r e l y

KCM/val2/4
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The H o n o r a b l e  R o b e r t  Ziegler 
Chairman, J u d i c i a r y  C o m m i t t e e  
A l a s k a  Stat e Senate 
P o u c h  V
Juneau, A l a s k a  99811

Re: SB 110

Dear S e n a t o r  Ziegler:

T h i s  l e tter is w r i t t e n  on behalf of the A m e r i c a n  
Insura nce A s s o c i a t i o n ,  in support of SB 110 or any s u b s t i­
tute for that bill w h i c h  would a s sure r e a s o n a b l e  access to 
drivers' r e c o r d s  by insur ance companies.

T he b a c k g r o u n d  of this l e g i s l a t i o n  and an e x p l a n a­
tion of its n e c e s s i t y  are set out b r i e f l y  in the att ached 
statement, and in the statement s of R i c hard Block and Roger 
G r u m m e t t .

T h e  c u r r e n t  bill v.ould m ake drivers' records a 
p ubli c record. The bxll was d r a f t e d  that way in resp onse to 
c o n c e r n s  by the D e p a r t m e n t  of P u bl ic Safety  that limiting 
a ccess w o u l d  b u r d e n  the d e p a r t m e n t  w i t h  a substantial 
r e c o r d - k e e p i n g  r e s p o n s i o l i t y . We are not sure that is 
n e c e s s a r i l y  so, and we r e c o gn ize that u n f e t t e r e d  access to 
r e c o r d s  m a y  not be desireable. The insurance compa n i e s  do 
not need the r e c o r d s  to be t o t ally open - only open to 
r e v i e w  if a p e r s o n  is an a p p l icant for insurance.

We are also aware that o t h e r s  have legitimate need 
for access. For example, c e r t i f i c a t e d  m o t o r  c a r r i e r s  mus t 
r e v i e w  drivers' records as part of a m a n d a t o r y  federal 
safety program.



The Honorable Robert Ziegler
Page Two

April 5, 1979

W i t h  these t h i n g s  in mind, we submit  a draft of a
bill w h i c h  could be s u b s t i t u t e d  for the p r e s e n t  SB 110 
language. The e f f e c t  of this bill w o u l d  be to leave it to 
the d r i v e r  to a s c e r t a i n  w h o  will have access. It would, 
however, r e c o g n i z e  that insu rance carrier s and others do 
d e p e n d  on access for d e c i s i o n s  they make, and should not be 
forced to take a p a r t i c u l a r  action - such as issue a 
p o l i c y  - w i t h o u t  the facts d i s c l o s e d  by the record.

I w o u l d  be p l e a s e d  to provide any ot her i nforration
you and the c o m m i t t e e  m a y  desire. We k n o w  the d e a d l i n e  i as 
passed  for a c t i o n  by the full Senate this year, but would 
g r e a t l y  apprec i a t e  a hea ring in your c o m m i t t e e  at your 
ea r l i e s t  opportunity.

MTT/pl

cc: Senator D a n k w o r t h
Se n a t o r y  Meland 
Se nator Bennett 
Senator Ray
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S T A T E M E N T  OF M I K E  T H O M A S  
(REPRESENTING THE A M E R I C A N  I N S U R A N C E  ASSOCIATION)

C O N C E R N I N G  SB 110 _____

On the last d a y  of the T e n t h  L e g i s l a t u r e ,  FCCS 
C S S B  471 was p a s s e d  by b o t h  h o u s e s  of the L e g i s l a t u r e .  That 
bill had g o n e  to Free C o n f e r e n c e  as a 3-page bill d e a l i n g  
w i t h  m o t o r  v e h i c l e  fees, and c a m e  b a c k  as an 84-pagt. bill 
m a d e  up of w h a t  had been SB 471, SB 321 (a r e v i s i o n  of the 
M o t o r  V e h i c l e  Code) and SB 594 (extending an i n d u s t r i a l  
incen t i v e  tax c r e d i t ) . SB 321 had been r e f e r r e d  to Senate 
J u d i c i a r y  and F i n a n c e  C o mmittees, and on t he last d a y  of 
the S e s s i o n  it was still in S e n a t e  Judiciary.

W i t h i n  SB 321, and t h e r e f o r e  in the v e r s i o n  of SB 
471 that passed, was a n e w  AS 28.15.151, a copy of w h i c h  is 
a t t a c h e d  as E x h i b i t  A. T h a t  section limits a c cess to 
drivers' r e c o r d s  m a i n t a i n e d  by DMV, to c e r t a i n  o t h e r  a g e n c i e s  
and to the d r i v e r  himself. It e x p r e s s l y  f o r b i d s  i n s u r a n c e  
c o m p a n i e s  from r e q u i r i n g  a c c e s s  to the r e c o r d s  as a c o n d i t i o n  
of s e lling i n s u rance to the driver.

I n s u r a n c e  compan i e s ,  of course, r e l y  h e a v i l y  on 
the drivers' r eco rd to d e t e r m i n e  w h o m  to in sure and what 
rates to charge. All t h e i r  r a t i n g  p l a n s  d e p e n d  on access to 
those records. In fact, in o t h e r  states, c o m p a n i e s  are 
c r i t i c i z e d  h e a v i l y  for using factors o t h e r  than d r i v i n g  
records, such as age, sex or n e i g hborh ood, as u n d e r w r i t i n g  
criteria. If c o m p a n i e s  d o n ' t  k n o w  w h o  are good d r i v e r s  and 
who are not, t h e y  will have to set r a t e s  a s s u m i n g  that some 
u n k n o w n  n u m b e r  of a p p l i c a n t s  will be risks  that are so bad 
they would n ot be w r i t t e n  volun t a r i l y ,  or w o u l d  be w r i t t e n  
o n l y  w i t h  a s u b s t a n t i a l  surcharge, as in the a s s i g n e d  risk 
pool. The races that w o u l d  r esul t w o u l d  of c o u r s e  be higher, 
and v e r y  u n f a i r  to those w i t h  cood records. T h e y  c o u l d  lead 
in tu rn to m o r e  u n i n s u r e d  m o t o r i s t s  (now e s t i m a t e d  at 25-40%), 
and less c o m p e t i t i o n  by in surers in Alaska.

The a p p l i c a t i o n  of AS 28.15.151 has been e n j o i n e d  
by the S u p e r i o r  Court, p e n d i n g  r e c o n s i d e r a t i o n  of that 
p r o v i s i o n  by the L e g islatur e. In e n t e r i n g  the injunction, 
the C o u r t  found that there we re "serious and s ubsta n t i a l "  
q u e s t i o n s  c o n c e r n i n g  the m a n n e r  in w h i c h  SB 471 w a s  passed, 
and further found that an i n j u n c t i o n  was in the p u b l i c  
interest. The Court had b e f o r e  it a f f i d a v i t s  of R i c h a r d  L. 
Block, then D i r e c t o r  of Insurance, and Roger G r u m m e t t ,  then 
P r e s i d e n t  of the A l a s k a  I n d e p e n d e n t  Insu r a n c e  A g e n t s  and
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Brokers, Inc., a t r a d e  a s s o c i a t i o n  o f  m o s t  of the i n d e p e n d e n t  
a g e n t s  and b r o k e r s  in the State. P e r t i n e n t  e x c e r p t s  from 
those a f f i d a v i t s  are a t t a c h e d  as E x h i b i t s  B and C. (Full 
c o p i e s  of all p l e a d i n g s  are a v a i l a b l e ) .

N o b o d y  w a n t s  or i n tends to go f o r w a r d  w i t h  the 
lawsuit, since it r a i s e s  q u e s t i o n s  th at w o u l d  g o  to the 
v a l i d i t y  of all of SB 471, and n o t  just the s e c t i o n  we are 
c o n c e r n e d  w i t h  here.

W h a t  we a s k  is o n l y  t h a t  i n s u r a n c e  c o m p a n i e s  - 
and p e r h a p s  o t h e r s  w i t h  l e g i t i m a t e  n e e d  - be g i v e n  access to 
the drivers' records . A s  set o u t  m o r e  fully in the s t a t e­
me n t s  of Mr. B lock and Mr. Grummett, w e  t h i n k  t h a t  such 
a c c e s s  is e s s e n t i a l  if we are to try to keep i n s u r a n c e  rates 
r a t i o n a l l y  r e l a t e d  to the r i s k  insured, and if we are to 
e n c o u r a g e  c o m p e t i t i o n  in the A l a s k a  i n s u r a n c e  m a r kets.
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E X C E R P T  F R O M  A F F I D A V I T  OF R I C H A R D  L. B L O C K

The e f f e c t  of S e c t i o n  28.1 5.151 of C h a p t e r  .178,
SLA 1978, ar.c p a r t i c u l a r l y  s u b p a r a g r a p h s  (e) and (f) of that 
seerion, is to d e n y  a c c e s s  by i n s u r a n c e  c o m p a n i e s  to drivers' 
r e c o r d s  m a i n t a i n e d  on d r i v e r s  l i c e n s e d  in -he State of 
Alaska, e i t h e r  d i r e c t l y  or indirectly. T h a t  d e n i a l  of 
a ccess w o u l d  h a v e  p r e d i c t a b l e  and a d v e r s e  e f f e c t s  upon large 
n u m b e r s  of p e r s o n s  b u y i n g  i n s u r a n c e  in the Stat e of Alaska, 
and u p o n  the i n s u r a n c e  i n d u s t r y  itself.

M o s t  r a t i n g  p l a n s  for the sale of a u t o m o b i l e  
in s u r a n c e  w i t h i n  the S tate of A l a s k a  w h i c h  are p r e s e n t l y  
a p p r o v e d  by m y  D i v i s i o n  and in e f f e c t  a s s u m e  a c c e s s  to 
d r i v i n g  r e c o r d s  as a basis for u n d e r w r i t i n g .  T.ie d r i v i n g  
r e c o r d s  are us ed b o t h  to s c r e e n  for a c c e p t a b l e  r i s k s  and to 
sec rates. C o m p a n i e s  set t h e i r  o w n  i n t e r n a l  p o l i c i e s  as to 
w h a t  r i s k s  t h e y  w i l l  v o l u n t a r i l y  write, and d r i v e r s  w i t h  
re c o r d s  r e f l e c t i n g  t r a f f i c  v i o l a t i o n s  or t r a f f i c  a c c i d e n t s  
are often r e q u i r e d  to p r o c u r e  i n s u r a n c e  from a l t e r n a t e  
i n s u r a n c e  p r o g r a m s  o f f e r e d  by the i n s u rer or pay scheduled 
surcharges. M a n y  c o m p a n i e s  also o f f e r  a r a n g e  of rites 
d e p e n d i n g  on d r i v i n g  record s, o f f e r i n g  p r e m i u m  c r e d i t s  for 
the same c o v e r a g e  in the e v e n t  the d r i v e r  has a c l ean 
d r i v i n g  record.

T h e r e  is in o p e r a t i o n  in the St ate of A l a s k a  an 
" a s s i g n e d  r i s k  plan" for p r i v a t e  p a s s e n g e r  a u t o m o b i l e s  end 
an " a s s i g n e d  r i s k  pool" for c o m m e r c i a l  a u t o m o b i l e  risks to 
insure t h a t  p e r s o n s  t h a t  w a n t  a u t o m o b i l e  i n s u r a n c e  out g o  

not m e e t  u n d e r w r i t i n g  c r i t e r i a  of the c a r r i e r s  are able o 
buy insurance. R i s k s  are a l l o c a t e d  to the c o m p a n i e s  w h o  
w r i t e  a u t o m o b i l e  i n s u r a n c e  in the State, and thos e c o m p a n i e s  
are a l lo wed cc c h a r g e  a s u b s t a n t i a l l y  h i a‘er rate, r e c o g n i s i n g  
tne i n c r e a s e d  r i s k  t h a t  p e r s o n s  w h o  do not m e e t  c o m p a n y  
u n d e r w r i t i - g  s t a n d a r d s  present.

The e f f e c t  of S e c ti on 151 w o u l d  be to p r o h i b i t  the 
use tf d r i v i n g  r e c o r d s  as a c r i t e r i a  for u n d e r w r i t i n g  and 
t h e r e b y  to i n v a l i d a t e  the u n d e r l y i n g  a s s u m p t i o n s  in the 
ratine p l a n s  p r e s e n t l y  appr oved. The i n d i r e c t  e f f e c t  w o u l d  
be tc force the c o m p a n i e s  to w r i t e  i n s u r a n c e  for an u n k n o w n  
n u m b e r  cf p e r s o n s  w h o  did not m e e t  their u n d e r w r i t i n g  
criteria, p e r s o n s  w h o  w o u l d  n o r m a l l y  be p l a c e d  in the assign ed 
risk pool. Seme c o m p a n i e s ,  e s p e c i a l l y  t ho se w h o  n o w  as a 
m a t t e r  of c o m p a n y  u n d e r w r i t i n g  policy, w r i t e  only b e t t e r  
risks, w o u l d  have to c o n s i d e r  w n e t h e r  they c o u l d  or w ould 
w r i t e  on this c o m p l e t e l y  d i f f e r e n t  basis in the S t a t e  of 
Alaska. All c o m p a n i e s  w o u l d  be forced to file n e w  r ati ng 
plans ta’king into c o n s i d e r a t i o n  the lack of access to 
d r ivi ng records.

E X H I B I T  B 
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P r e d i c t a b l y ,  c o m p a n i e s  w o u l d  seek a p p r o v a l  of 
r a t e s  w h i c h  w o u l d  be h i g h  e n o u g h  to p r o v i d e  for the i n c l u s i o n  
of r i s k s  w h i c h  the c o m p a n i e s  have found by e x p e r i e n c e  to be 
u n p r o f i t a b l e  at a n y  r a t e  lower t h a n  the a s s i g n e d  r i s k  pool 
rates. S h o u l d  the D i v i s i o n  a p p r o v e  these rate filings, 
s u b s t a n t i a l  n u m b e r s  of i n s u r e d s  w o u l d  be f orc ed to pay 
s u b s t a n t i a l l y  in e x c e s s  of c u r r e n t  rates  and s u b s t a n t i a l l y  
in e x c e s s  of w h a t  the e x p e r i e n c e  of t h e i r  h a z a r d  class 
d i c t ates, thus  m a k i n g  t he r a t e  u n f a i r l y  d i s c r i m i n a t o r y  and 
v i o l a t i v e  of AS 21.36. 080. If the D i v i s i o n  d i s a p r o v e s ,  m a n y  
i n s u r e r s  c o u l d  be e x p e c t e d  to w i t h d r a w  from  w r i t i n g  in this 
S t a t e  f u r t h e r  e x a c e r b a t i n g  the n o w  t e n u o u s  a u t o m o b i l e  
i n s u r a n c e  m a r k e t  in this State.

The e n f o r c e m e n t  of S e c t i o n  151 w o u l d  have a d e f i n i t e  
z e n c e n c y  to m a k e  a u t o m o b i l e  i n s u r a n c e  less c o m p e t i t i v e  and 
m o r e  e x p e n s i v e  w i t h i n  the State of Alaska, p a r t i c u l a r l y  for 
z hose p e r s o n s  who have a v e r a g e  or b e t t e r  than average 
d r i v i n g  records.

E X H I B I T  E 
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E X C E R P T S  F R O M  A F F I D A V I T  OF R O G E R  G R U M M E T T

Che p r i n c i p a l s  of m y  company, and indeed all 
i n s u r a n c e  a g e n t s  a c t i v e l y  e n g aged in the b u s i n e s s  in this 
State, are quite c o n c e r n e d  about the impact of S e ction  
2 1 . 15.151 cf C h a p t e r  178, SLA 1978. If it goes into effect
on October 15, 1978, it w i l l  have a severe impact on all
facets of a u t o m o b i l e  i n s u r a n c e  in the State.

There w i l l  u n d o u b t e d l y  be a severe restric' ’on in
a v a i l a b l e  market, since v i r t u a l l y  all c o m p a n i e s  w r i t i n g  
p r i v a t e  p a s s e n g e r  a u t o m o b i l e  i n s u r a n c e  base their u n d e r w r i t i n g  
and r a t i n g  on past d r i v i n g  e x p e r i e n c e  and m o t o r  v e h i c l e  
reports. Denial of a c c e s s  to t hose r e p o r t s  w i l l  r esult in 
a s u b s t a n t i a l  loss of b u s i n e s s  to the c o m p a n i e s  p r e s e n t l y  in 
the market, and t h e r e f o r e  will r e s u l t  in v e r y  r e s t r i c t e d  
m a r k e t s  fcr the consumer. It is likely that the r e s t r i c t e d  
m a r k e t  w ill m e a n  o v e r a l l  h i g h e r  r a t e s  for those c o n s u m e r s  
t h a t  are still able to o b t a i n  a u t o m o b i l e  i n s u r a n c e  t h r o u g h  
standar d compani es. As a m a t t e r  of fact, we have a l r e a d y  
r e c e i v e d  n o t i c e  f r o m  one of our m a j o r  u n d e r w r i t e r s ,  indica t i n g  
that b e c a u s e  of the p a s s a g e  of the statute, t h e y  w i l l  not 
accept any n e w  p r i v a t e  p a s s e n g e r  a u t o m o b i l e  business. The 
r e s t r i c t i o n  in market, w h i c h  has a x r e a d y  begun, will also 
u n d o u b t e d l y  have a d v e r s e  impact on those  d r i v e r s  w h o  have 
clean re cords, not o n l y  b e c a u s e  of the r e s t r i c t i o n  in 
m a r k e t s  and lesse n i n g  of c o m p e t i t i o n ,  but also b e c a u s e  the 
carrie rs will have to c h a r g e  h igher rates to c o v e r  the 
u n k nown risks.

There wi ll also be a s u b s t a n t i a l  amount of lost 
r e v e n u e  to the b r o k e r s  and a gent s in the Sta'te of Alaska. 
A t t e m p t i n g  to m a r k e t  any individ ual p r i v a t e  p a s s e n g e r  
a u t o m o b i l e  risk will b e c o m e  v e r y  time c o n s u m i n g  and e x p e n s i v e  
for the brokers. Further, m a n y  a c c o u n t s  that are not w r i t t e n  
ur. s t a n d a r d  m a r k e t s  will u n d o u b t e d l y  wind up in the a s s i g n e d  
ri s k  pool, w h i c h  c h a r g e s  a h igher rate to the insured but 
ie * el ops a lower c o m m i s s i o n  late. It is also q u i t e  likely 
t .at a n u m b e r  of i n d i v i d u a l s  will c h oose to do w i t h o u t  
i n s u r a n c e  due to the h i gher  rates, w h i c h  is not o n l y  a poor 
r e s u l t  for the r e m a i n d e r  of the d r i v i n g  public, but will 
re s u l t  in a d d i t i o n a l  lost r e venue to a g e n t s  and brokers.
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T E S T I M O N Y  O F  T H E  D I V I S I O N  O F  I N S U R A N C E
B E F O R E  T H E  S E N A T E  J U D T C I A R Y  C O M M I T T E E  

F E B R U A R Y  1 2 ,  19 0 0

T h e  D i v i s i o n  o f  I n s u r a n c e  s u p p o r t s  t h i s  l e g i s l a t i o n .  A S  2 8 . 1 5 . 1 5 1  w a s  a d d e d  
t o  t h e  s t a t u t e s  w i t h  19 C h .  1 7 8  S L A  1 9 7 8 .  T h a t  s t a t u t e  b a r s  a c c e s s  t o  m o t o r  
v e h i c l e  r e c o r d s  b y  i n s u r a n c e  c o m p a n i e s .  T h e  e f f e c t  o f  t h e  s t a t u t e s  i s  p r e ­
s e n t l y  u n d e r  a  t e m p o r a r y  r e s t r a i n i n g  o r d e r  i s s u e d  b y  t h e  c o u r t .  T h e  p r o p o s a l  
b e f o r e  y o u  w o u l d ,  a g a i n ,  p e r m i t  i n s u r e r s  a c c e s s  t o  m o t o r  v e h i c l e  r e c o r d s .

A l m o s t  a l l  a u t o m o b i l e  i n s u r a n c e  r a t i n g  p l a n s  u s e d  i n  A l a s k a  a n d ,  i n d e e d  i n  
m o s t  o t h e r  s t a t e s ,  u s e  m o t o r  v e h i c l e  d a t a  i n  t h e  r a t i n g  p i  i n  a s  a  m e a n s  t o  
d i s t r i b u t e  t h e i r  a u t o  i n s u r a n c e  p r e m i u m  n e e d s .  T h e  d r i v e r  w i t h  m o v i n g  
v i o l a t i o n s  i s  l i k e l y  t o  b e  p a y i n g  a  h i g h e r  p r e m i u m  f o r  h i s  i n s u r a n c e  t h a n  
i s  t h e  d r i v e r  w i t h  n o  m o v i n g  v i o l a t i o n s ,  a n d  w e  v i e w  t h a t  a s  a p p r o p r i a t e .
I f  t h e  m o t o r  v e h i c l e  r e c o r d s  a r e  d e n i e d  i n s u r e r s ,  t h e n  a l l  o f  t h e  a u t o m o b i l e  
r a t i n g  s t r u c t u r e s  o n  f i l e  w i t h  t h e  D i v i s i o n  o f  I r s u r a n c e  w i l l  ' i a v e  t o  b e  
r e p l a c e d  w i t h  o n e  t h a t  n o  l o n g e r  c o n s i d e r s  t h a t  i n f o r m a t i o n .  T h e  e f f e c t  n f  
t h i s  w i l l  b e  t o  r e d i s t r i b u t e  t h o s e  s u r c h a r g e  p r e m i u m s ,  c u r r e n t l y  b e i n g  a p p l i e d  
t o  d r i v e r s  w i t h  v i o l a t i o n s ,  ♦•o a l l  d r i v e r s ,  r e s u l t i n g  i n  a n  i n c r e a s e  o f  p r e ­
m i u m  f o r  t h e  d r i v e r  w i t h  n o  v i o l a t i o n s  o n  r e c o r d .  A d d i t i o n a l l y ,  m o s t  c a r r i e r s  
u t . 1 i 7 e  m o t o r  v e h i c l e  r e c o r d  i n f o r m a t i o n  1 n  t h e i r  s e l e c t i o n  o f  b u s i n e s s ,  e v e n  
a s i d e  f r o m  t h e  r a t i n g  o f  t h a t  s e l e c t i o n .  T h i s  s e l e c t i o n  . i a s  g e n e r a l l y  r e ­
s u l t e d  i n  s o m e  w i d e  v a r i a t i o n s  i n  r a t e s  a m o n g s t  i n s u r e r s .  W i t h  r e m o v a l  o f  t h i s  
t o o l  o f  s e l e c t i v i t y ,  i t  i s  e x p e c t e d  t h a t  t h e  c o m p a n i e s  w i t h  l o w e r  r a t e  
s t r u c t u r e s  w i l l  h a v e  i n c r e a s e s  i n  t h e i r  r a t e  s t r u c t u r e s  a s  t h e  e x p e r i e n c e  o n  
t h e  n e w  s e l e c t i o n  i s  f e l t .  W e  d o  n o t  b e l i e v e  t h a t  t h i s  r e s u l t  i s  d e s i r a b l e .
W e  w o u l d  u - g e  t h a t  t h e  c o m m i t t e e  a c t  t o  c o n t i n u e  a v a i l a b i l i t y  o f  t h i s  d a t a  
t o  i n s u r e r s .

F a i l u r e  t o  p a s s  t h i s  o r  a  s i m i l a r  b i l l  w i l l  r e s u l t  i n  a  v a c a t i o n  o f  t h e  
t e m p o r a r y  r e s t r a i n i n g  o r d e r  a l r e a d y  m e n t i o n e d  b y  t h e  c o u r t .  T h e  I m p a c t  
o f  t h a t  o n  o u r  p r o g r a m  w i l l  b e  s u b s t a n t i a l  s i n c e  m a n y  n e w  r a t i n g  p r o ­
p o s a l s  w i l l  h a v e  t o  b e  r e v i e w e d  f o r  p r o p r i e t y ,  c o m p l i a n c e  w i t h  s t a t u t e  
a n d  w a i t i n g  o f  n e w  f o r m s  o f  d l s c r i m a t i o n  f o r  f a i r n e s s .  F u r t h e r ,  t h e  
s t a t i s t i c a l  s t u d i e s  a n d  d a t a  a v a ^ a b l e  f o r  p r e v i o u s  y e a r s  I n  A l a s k a  w i l l  
n o  l o n g e r  b e  u s a b l e .  T h i s  w i l l  l e a v e  A l a s k a  a u t o m o b i l e  r a t e  l e v e l s  1n  
d o u b t  f o r  a t  l e a s t  t h r e e  o r  f o u r  y e a r s  t o  c o m e .  P a s s a g e  o f  t h i s  p a r t i c ­
u l a r  l e g i s l a t i o n  i s  v e r y  i m p o r t a n t .



P R O P O S E D  A M E N D M E N T  T O  SB 110

* S e c t i o n  2. AS 28.15.151(d) is a m e n d e d  t o  r e a d :

(d) The d e p a r t m e n t  shall, u p o n  r e q u e s t  

a n d  p a y m e n t  of a fee d e t e r m i n e d  b y  t he C o m m­

issi oner, f u r n i s h  a d r i v e r  or any p e r s o n  o r  

f i r m  d e s i g n a t e d  by the d r i v e r , w i t h  a n  a b­

st r a c t  o f  the d r i v e r ' s  r e c o r d  as p r o v i d e d  i n

(c) o f  this section.



MYS HAMtKMD, GOVttHO*
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D e a r  S e n a t o r  Ziegler:

T h e  D i v i s i o n  of M o t o r  Veh i cl e s ,  D e p a r t m e n t  of Pu b l i c  Safety, fully 

s u p p o r t s  the intent of S e n a t e  Bill 110. Th i s  b ill w i l l  a l l o w  i n s u r a n c e  

c o m p a n i e s  to c o n t i n u e  to r e c e i v e  a b s t r a c t s  of in d i v i d u a l s  d r i v i n g  r e c o r d s  

n e c e s s a r y  for e q u i t a b l e  i n s u r a n c e  rates.

T h e  p a s s a g e  of S e n a t e  Bill 110 will not h a v e  any fiscal impact on the

o p e r a t i n g  e x p e n s e  of this d i vision. We w e r e  fu r n i s h i n g  this i n f o r m a t i o n

to the i n s u r a n c e  c o m p a n i e s  p r i o r  to p a s s a g e  of C h a p t e r  178, SL A 1978 and 

we  h a v e  c o n t i n u e d  to furn i sh  the i n f o r m a t i o n  to i n s u r a n ce  c o m p a n i e s  u nder 

c o u r t  i n j u n c t i o n  si n c e  that time.

To  the best of my kn o w l e d g e ,  d r i v i n g  r e c o r d s  are a basic e l e m e n t  in d e t e r -  

m i n i n n  i n s u r a n c e ratings. W ^ h o u t  this i n f o r m a t i o n  b e i n g  a v a i l a b l e  to 

the i n s u r a n c e  c o m p a n i e s  I am jure the a u t o m o b i l e  i ns u r a n c e  r a t e s  for most 

of us w o u l d  i n c r e a s e  by a c o n s i d e r a b l e  amount.

I h o p e  that yo u  wil l  c o n s i d e r  the n eed for p a s s a ge  of this bill. W e  w o u l d  

be h a p p y  to p r e s e n t  t e s t i m o n y  b e f o r e  y o u r  c o m m i t t e e  and w o u l d  be h a p p y  to

f u r n i s h  you w i t h  f u r t h e r  i n f o r m a t i o n  on this subj e c t  at any  time.

J a n u a r y  31, 1980

T h e  H o n o r a b l e  R o b e r t  H. Z i e gler, Sr. 

C h a i r m a n ,  S en a t e  J u d i c i a r y  C o m m i t t e e  

P o u c h  V

Juneau, A l a s k a  99811

RE: SB 110

D i r e c t o r

cc: W i l l i a m  Nix, C o m m i s s i o n e r

K e n n e t h  C. Moore, Div. of I n s u r a n c e  

Bill B r ow n

12-L10LH
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D E P A R T M E N T  O F  C O M M E R C E  &  
E C O N O M IC  D E V E L O P M E N T

JAYS. HAMMOND. GOVERNOR

D fV IStO H  OF INSURANCE

J a n u a r y  2 9 ,  1 9 8 0

POUCH D
JUNEAU, A L A S K A  99811

H o n o r a b l e  R o b e r t  Z i e g l e r  
A l a s k a  S t a t e  S e n a t e  
P o u c h  V
J u n e a u ,  A l a s k a  99811 

D e a r  S e n a t o r  Z i e g l e r :

S e n a t e  B i l l  1 1 0 ,  w h i c h  i s  c u r r e n t l y  i n  t h e  S e n a t e  J u d i c i a r y  
C o m m i t t e e ,  h a s  o u r  f u l l  s u p p o r t .  I t  w i l l  a l l o w  i n s u r a n c e  
c o m p a n i e s  t o  c o n t i n u e  t o  o b t a i n  v i t a l  i n s u r a n c e  u n d e r w r i t i n g  
i n f o r m a t i o n  n e c e s s a r y  f o r  o r d e r l y  a n d  f a i r  a p p l i c a t i o n  o f  
i n s u r a n c e  r a t e s .

I f  t h e  b i l l  f a i l s  t o  p a s s  a n d  i n s u r a n c e  c o m p a n i e s  a r e  p r o ­
h i b i t e d  f r o m  o b t a i n i n g  t h e  r e c o r d s ,  w e  f o r e s e e  s e v e r a l  p o s s i b l e  
r e s u l t s  w h i c h  w i l l  a d v e r s e l y  a f f e c t  m a n y  c i t i z e n s  w h o  h a v e  b e e n  
c a r e f u l  a n d  s a f e  d r i v e r s .  F i r s t ,  l a c k  o f  d r i v i n g  r e c o r d s  m a y  
r e s u l t  i n  a  k n e e  j e r k  r e a c t i o n  w h i c h  c a u s e s  i n s u r e r s  t o  d i s c o n ­
t i n u e  n e w  b u s i n e s s .  I t  m a y  r e s u l t  i n  h e a v y  I n d u s t r y  r e l i a n c e  
o n  o t h e r  c r i t e r i a  s u c h  a s  a g e ,  s e x ,  a n d  m a r i t a l  s t a t u s .  I t  m a y  
c a u s e  c e r t a i n  c o m p a n i e s  t o  w i t h d r a w  t h e i r  p r e f e r r e d  d r i v e r  
p r o g r a m s  t h u s  t h r o w i n g  e x c e l l e n t  d r i v e r s  i n t o  s t a n d a r d  o r  
s u b s t a n d a r d  m a r k e t s .

T h r o u g h o u t  t h e  c o u n t r y ,  i n s u r a n c e  r e g u l a t o r s  a r e  s e e k i n o  t h e  
m o s t  r e l i a b l e  r a t i n g  c r i t e r i a .  T o  m y  k n o w l e d g e  e a c h  o f  t h e m  
h a s  r e t a i n e d  d r i v i n g  r e c o r d s  a s  a  b a s i c  e l e m e n t  i n  I n s u r a n c e  
r a t i n g .  F r a n k l y ,  I  f i n d  1 t  h a r d  t o  c o n c e i v e  o f  a u t o  i n s u r a n c e  
n o t  b a s e d  o n  d r i v i n g  r e c o r d s .

I  h o p e  y o u  w i l l  c o n s l d e t  t h e  u r g e n t  n e e d  f o r  t h e  e a r l y  p a s s a g e  
o f  t h i s  b i l l  a n d  s c h e d u l e  i t  f o r  h e a r i n g s  1 n  t h e  v e r y  n e a r  
f u t u r e .  W e  l o o k  f o r w a r d  t o  p r e s e n t i n g  t e s t i m o n y  b e f o r e  y o u r  
c o m m i t t e e  a n d  w o u l d  b e  h a p p y  t o  f u r n i s h  y o u  w i t h  f u r t h e r  
i n f o r m a t i o n  o n  t h i s  s u b j e c t  a t  a n y  t i m e .

KCM/val2/4
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The Hono rable Robert Ziegler 
Chairman, J u d i ciary Committee 
A l a s k a  State Senate 
P ouch V
Juneau, Alaska 99811

Re: SB 110

Dear Senator Ziegler:

This letter is written on behalf of the Amer ican 
Insurance Association, in support of SB 110 or any s ubst i­
tute for that bill w h i c h  would assure reasonable access to 
drivers' records by insurance companies.

The b ackground of this legislation and an e x p l a n a­
tion of its necessit y are set out briefly in the attached 
statement, and in the statements of Richard Block and Roger 
Grummett.

The curr ent bill would mak e drivers' records a 
public record. The bill was draft ed that w a y  in resp onse to 
c o n c erns by the Department of Public Safety that limiting 
access would burden the d epartment with a substantial 
r e c o rd-ke eping r e s p o n s i b l i t y . We are not sure that it 
n e c e s s a r i l y  so, and we recognize that unfettere d access to 
recorcs m a y  not be desireable. The insurance comp anies do 
not need the records to be totally open - only open to 
r evie w if a person is an applicant for insurance.

We are also aware that others have legitimate need 
for access. For example, certific ated motor car -iers must 
r e v i e w  drivers' records as part of a m a n d atory federal 
safety program.


