


THE LEGISLATURE OF THE STATE OP ALASKA "ELEVENTH LEGISLATURE
.FISCAL NOTE.

I. REQUEST
B i l l / R e s o l u t i o n  No. Sena te  B i l l  No. 88
Tit le________An Act r e l a t i n g ^  t o  t r u a n t  c h i l d r e n .
Requested by____________________________________________________________ Date.

II. FISCAL DETAIL
Agency Affec ted________ H ea l t h  and S o c i a l  S e r v i c e s ________________________________________
Program Category Affected S o c i a l  S e r v i c e s ________________________________________________
BRU, Program, or Subprogram(s) Affected S o c i a l  S e r v i c e s  BRU_______________________________
(Note: If more than one budget component is affected, separate Iine-item amounts and funding for e«ch 

component in the analysis section.)
EXPENDITURES (Thousands o f  Dollars)

FY 79 FY 80 FY 81 FY 82 FY 83 FY 84100 PERSONAL SERVICES $1894.6 $1989.3 $2088.8 $2193.2 $2302.9700 TRAVEL 4.6 4.8 5.1 5.3 5.6300 CONTRACTUAL 6.1 6.4 6.7 /'. 1 / .4400 COMMODITIES 15.3 16.1 16.9 17.7 18.6MO EOUIPMENT 25.5
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.

TOTAL $1946.1 $2016.6 $2117.3 $2223.3 $2334.5

FUNDING (Thousands of Dollars)

GENERAL FUND $1946.1 $2016.6 $2117.3 $2223.3 $2334.5
FEDERAL FUNDS
OTHER (Specify Fund Source)

POSITIONS

FULL TIME 51 51 51 51 51
PART TIME
TEMPORARY

HI. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

Enac tment o f  t h i s  b i l l  would e s s e n t i a l l y  remove th e  r e s p o n s i b i l i t y  f o r  t r u a n c y  
i n v e s t i g a t i o n  from the  v a i i o u s  s c hoo l  d i s t r i c t s  t h r o ughou t  t h e  s t a t e .  I t  i s  
d i f f i c u l t ,  a t  t h i s  t ime,  to  detu-.nine e x a c t l y  how many s o c i a l  wo” e r s  would be 
r e q u i r e d  to  meet t h i s  o b l i g a t i o n .  In a l l ,  d i s t r i c t s  would r e q u i r e  p a r t  o f  one 
s o c i a l  w o r k e r ' 8 t ime,  l a r g e r  d i s t r i c t s  more th an  one worke r .  We have t aken ,  
t h e r e f o r e ,  an a v e r age  o f  one pe r  d i s t r i c t ,  w i th  t h e  excepti-  ̂ o f  Anchorage, 
where we have e s t a b l i s h e d  s i x .  The s a l a r y  c o s t s  a r e  based on c u r r e n t  s a l a r y  
s c h e d u l e s ,  p l u s  t h e  a d d i t i o n a l  FY 79 4% In c r e a s e  and an e s t im a t e d  5% s a l a r y  
i n c r e a s e  f o r  FY 80. Reimbursement of  m i l e age  a t  $.25 a m i l e  x an a v e r ag e  of 
30 m i l e s  a month x 51 worke r s  would m in ima l ly  be r e q u i r e d .  Te lephone r e n t a l  
would be n e c e s s a r y  a t  an a v e r ag e  o f  $10 a month f o r  each worke r ;  g e n e r a l  o f f i c e  
s u p p l i e s  a t  an a v e r ag e  o f  $300 a y e a r  e a ch ;  and a desk  and c h a i r ,  a t  a r  ave rage  
o f  $500 each .

it tiolahfiiju DfiuiIV. DATE 2/20/79___________PREPARED BY Art Holmberg. D f f e c t o r _______
AGENCY ________ D i v i s i o n  o f  S i n 1 1 :i I S t i n t i m *

Original: Legislative Finance PHONE __________ 465-31 70__________
c c  Budect and Management

Prime Sponsor (First Legr'ator Named)
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Chapter 10. Delinquents and Wards of the Court 
Article 1. Juvenile Courts.

§ 47.08.140 A l a s k a  S t a t u t e s  S u p p l e m e n t

which

or marriage

"committee” means the C'.aistrophic Illness Committee, 
r § 20 of this chapter;
"elective medical or surgical procedures” means 

is notvessential to the life or health of a person; /
(6) “rttmily" means two or more persons related by blood or 

or adoption living as one economic unit; /
(7) "liquicKassets" means assets which can be readily converted to 

cash; \
(8) "medical expense" means any financial obligation incurred in the 

course of treatment -of illness as prescribed by a physician, including 
bills for ancillary servlets, patient transportation, transportation of a 
medical or family escort vN̂ e i reasonably/hecessary, or living expenses 
while receiving outpatient\-eatment/fh a community to which the 
applicant is not reasonably able^o commute from his permanent place 
of abode;

(9) "nonliquid assets” means all assets which are not liquid assets;
(10) "permanent place of abode" mear\$ a dwelling, or a dwelling unit 

in a multiple dwelling, including lots and outbuildings or an appropriate 
portion of these, which are necessary to convenient use of the dwelling 
unit; /  \

(11) "provider” means a licensed physician, pharmacist, dentist, or 
other health serviceworker or a licensed hospital, clinic, skilled nursing 
home, intermediate care facility or health maintenance organization 
which has provided services not excluded by § 50 of thiVchapter to an 
applicant as 4. result of a catastrophic illness; \

(12) "thijo-party payments” means payments of medicarexpenses 
related t/  a catastrophic illness by sources other than the applicant or 
the committee, including but not limited to state and federal mfcdical 
assistance programs, private health insurance, employment-related 
health insurance, military health insurance, workmen's compensation, 
yjolent crimes compensation, Indian Health Service of the United States
)epartmont of Health, Education and Welfare, and awards in legal 

actions. (§ 1 ch 107 SLA 1978)

Section Se< tion
10. Jurisdiction residual parental right* and
30 Summons und custody of minor responsibilities
4U. Release o f minor *5 Child in need of aid; relig ious
50 Appointment o f guardian ad litem or treatment

attorney yo Records
f,(i Waiver of jurisdiction 100. Retention of jurisdiction over minor
M l Judgments and orders 110, Appointment of guardian or custodian
s i Predisposition hearing reports 

Best interests of the child
120 Support of minor
142. Emergency custody and temporary

Review hearing information placemen' hearing
‘ 4 IA ga l custody, guardianship, and
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§ 47.10.010 W e l f a r e , So c ia l  S e rv ic e s  a n d  I n s t it u t io n s  § 47.10.010

Sec. 47.10.010. Jurisdiction, (a) Proceedings relating to a minor 
under 18 years of age residing or found in the state are governed by 
this chapter, except as otherwise provided in this chapter, when the court 
finds the minor

(1) to he a delinquent minor as a result of violating a criminal law of 
the state or of a municipality of the state; or

(2) to be a child in need of aid as a result of
(A) the child being habitually absent from his home or refusing to 

accept available care, or having no parent, guardian, custodian or 
relative caring or willing to care for him, including physical 
abandonment by

(i) both parents,
(ii) the surviving parent, or
(iii) one parent if the other parent's rights and responsibilities have 

been terminated under § 80 of this chapter or voluntarily relinquished;
(B) the child being in need of medical treatment to cure, alleviate, or 

prevent his suffering substantial physical harm, or mental harm as 
evidenced ly failure to ihrive, severe anxiety, depression, withdrawal, 
or untoward aggressive behavior or hostility toward others, and his 
parents are unwilling to provide the medical treatment;

(C) the child having suffered substantial physical harm or if there is 
an imminent and substantial risk that the child will suffer such harm 
as a result of the actions done by or conditions created by his .parent, 
guardian or custodian or the failure of his parent, guardian or custodian 
adequately to supervise him;

(D) the child having been sexually abused either by his parent, 
guardian or custodian, or as a result of conditions created by h..i parent, 
guardian or custodian, or by the failure of his parent, guardian or 
custodian adequately to supervise him;

(’•1) the child committing delinquent acts as a result of pressure, 
guidance, or approval from his parents, guardian or custodian.

(b) When a minor . accused of violating a traffic s tatute or 
regulation, a traffic ordinance or regulation of an incorporated 
municipality, a fish and game statute or regulation under AS 16 or a 
parks and recreational facilities statute or regulation under AS 41.20, 
excepting a statute the violation of which is a felony, the procedure 
prescribed in §§ 20 —  90 of this chapter may not be followed, except 
that a parent, guardia.* or legal custodian shall be present at all 
proceedings. The minor accused of a traffic offense, a fish and game 
statute or regulation violation under AS 16 or parks and recreational 
facilities violation under AS 41.20 shall be charged, prosecuted, and 
sentona 1 in the district court in the same manner as rn adult.
(am §§ 7, 8 ch 63 SLA 1977)

E f f e c t  o f  a m e n d m e n t s
Tli*' 1077 amendment rewrote tml'seeunn 

(a). and in »ut>M«elion ll»), deleted "n r”

following " tra ffic  s ta tu te or regulation" 
and inverted the langun *• beginning "a 
fi*h at.H e .m c sta tu te " and ending "AS
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K I r z ' & v l  ĵ tate J U e g x s l c d i x t e

Senate

Official Business

C o m m i t t e e  o n  

H e d f d , G Ju c a f i o n  &  S o c i d  S e r v i c e s
Pouch v 

State Capitol 
Juneau, Alaska 99811

G l e n n  H a c k n e y , C h a i r m a n  
F r a n k  F e r g u s o n ,  V i c e  C h a i r m a n  
M i k e  C o l l e t t a  
3 e t t y e  F a h r e n k a m p  
A r l i s s  S t u r g u l e w s k i

L E T T E R  OF  I N T E N T  F O R  SB 88

It  is the i n t e n t  of the S e n a t e  H e a lt h , E d u c a t i o n  
and S o c ia l  S e r v i c e s  C o m m i t t e e  t h a t  t h o s e  r a r e  c a s es  of 
n e e d  w i t h  w h i c h  t h e  S c h o o l  D i s t r i c t  c a n n o t  c o p e  w o u l d  
be a d d r e s s e d  by  SB 88. It is n o t  the i n t e n t  t h a t  thi s 
w o u l d  r e m o v e  f r o m  the S c ho o l D i s t r i c t s  t h e i r  p r e s e n t

Date: March 14, 1979



INTRODUCTION of BILLS (Sen a t e )  (Cont ' d)

T r u a n t
C h i 1d r e n

c c n a t f  B' L NO. 88 by S e n a t o r  Meland.  Amends AS ^7-10.010(a)(2) 
IT)— Tmder A r t  P ' J u r  i sd i c t  i on o f  t h e  J u v e n i l e  C o u r t s , "  to  a

t - r u a n t  f r o m  s c h o o l "  t o  c o n d i t i o n s  w h i c h  b r . n o  a  m i n o r  

o ^ T ^ ' e  j u r i s d i c t i o n  o t  t h T j u u e n i l e  C o u r t s .  ( 1 9 7 7  

r e - w r o t e  ( a )  a n d  o m i t t e d  t h i s  c o n d i t i o n . )  O o e s j ^ o ^ v ^ e  J o ^  

e f f e c t i v e  d a t e .

T T T T T P  31 and r e f e r r e d  t o  HESS, th en  t o  J u d i c i a r y .

-I.



PO SITIO N PAPER

SENATE BILL NO. 88

"An Act relating to truant children."

This Bill would amend A S  47. 10 .0 10 (a )( 2) (A ) to include habitual truancy 

from school as a reason for adju di ca ti on  of a child as a "child in need

The G ov ernor's Chi ld re n' s Code Task Force, after co ns id e ra bl e  study and 

de liberation, re commended that trua ncy  be eliminated as a reason j u s t i­

fying a d ju di cat io n of a child as a child in need of aid. The Department 

supported this re co m me n da t io n wh ich  was accepted by the Legislature and 

became law in 1977.

The Department does not con si de  truancy alone as su ff icient j u s t i f i c a­

tion for it to i ntervene in a family and to initiate court action. If 

the De pa rt me nt  is required to assume this additional r esponsibility it 

would be very costly, requ ir in g the hiring of staff to deal with this 

pro bl em  a r e a .

In addition, if a child protection situation such as abuse, neglect, or 

abando nm ent  exists in a dd it io n to habitual truancy, the Department can 

intervene and initiate court action under AS <*7.10.010(a) as it p r e s e n t­

ly reads. Under AS 47.17.020, schools are required to report child 

a bus e and neglect situations to the Department of Health and Social 

S e r v i c e s .

of aid."

R EC OM ME ND ED BY:
Art Holmberg, Director 

Di vi si on  of Social Services

A P P R OV E D BY:
Helen U. Beirne, C o mm is si one r 

De pa rtment of Health and Social Services



T H U -------------— ft.i ACC r e l a t i n g  i

Requested by______________________________________________________________ Date.

II. FISCAL DETAIL
Agency A f fec ted________ H e a l t h  and S o c i a l  S e r v i c e s _________________________________________
Program Category Affected S o c i a l  S e r v i c e s _________________________________________________
BRU, Program, or Subprogram(s) Affected S o c i a l  S e r v i c e s  BRU_______________________________
(Note: If more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)
EXPENDITURES (Thousands o f  Dollars)

FY 79 FY 80 FY 81 FY 82 FY 83 FY 84
100 PERSONAL SERVICES $1894.6 $1989.3 $2088.8 '$219372"" $2302.9
200 TRAVEL 4.6 4.8 5.1 5.3 5.6

o P CONTRACTUAL 6.1 6.4 b. 7 / .1 / .u
<oo COMMODITIES 15.3 16.1 16.9 17.7 18.6
?Q0 EQUIPMENT 25.5
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.

,r TOTAL $1946.1 $2016.6 $2117.3 $2223.3 $2334.5

FUNDING (Thousands o f  Dol 

GENERAL FUND

lars)
$1946.1 $2016.6 $2117.3 | $2223.3 $2334.5

FEDERAL FUNDS N .....J . . ...
OTHER (Specify Fund Source) \ 1

i rt 1
/ h J .

POSITIONS _ \H  ' /
f t  fa' t f PFULLTIME / /*  A 0/-

V
51 51 51 51 51

PART TIME / n  P  /
TEMPORARY / \ /

/

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

IV. DATE

OriP:
CC'

Enac tmen t  o f  t h i s  b i l l  would e s s e n t i a l l y  remove th e  r e s p o n s i b i l i t y  f o r  t r u a n c y  
i n v e s t i g a t i o n  from t h e  v a r i o u s  s c h o o l  d i s t r i c t s  t h r o u g h o u t  t h e  s t a t e .  I t  i s  
d i f f i c u l t ,  a t  t h i s  t ime ,  to  d e t e rm in e  e x a c t l y  how many s o c i a l  worke r s  would be 
r e q u i r e d  t o  mee t  t h i s  o b l i g a t i o n .  In a l l ,  d i s t r i c t s  would r e q u i r e  p a r t  of  one 
s o c i a l  w o r k e r ' s  t im e ,  l a r g e r  d i s t r i c t s  more th a n  one wo rke r .  We have t a k e n ,  
t h e r e f o r e ,  an a v e r a g e  o f  one p e r  d i s t r i c t ,  w i t h  th e  e x c e p t i o n  o f  Anchorage, 
where  we have  e s t a b l i s h e d  s i x .  The s a l a r y  c o s t s  a r e  b a s ed  on c u r r e n t  s a l a r y  
s c h e d u l e s ,  p l u s  t h e  a d d i t i o n a l  FY 79 4% i n c r e a s e  and an e s t im a t e d  5% s a l a r y  
i n c r e a s e  f o r  FY 80. Reimbursement  o f  m i l e a g e  a t  $.25 a m i l e  x an av e r ag e  of  
30 m i l e s  a month x 51 wo rk e r s  would m in im a l l y  be r e q u i r e d .  Te lephone r e n t a l  
would be n e c e s s a r y  a t  an a v e r a g e  o f  $10 a month f o r  each wo rke r ;  g e n e r a l  o f f i c e  
s u p p l i e s  a t  an a v e r a g e  of  $300 a y e a r  e ach ;  and a de sk  and c h a i r ,  a t  an a v e r a g e

2/20/'P___________ PREPARED BY Art Hol r.bcrc.  P f f c c tm r___________________
AGENCY ______

Legislative Finance PH O N E__________ y65-3170
ivJJeet and Manaacmcnt

C i P i r c t  t  /‘ I » i « . l : i t n r  V j . n i i - . n



A C C R E D I T E D  B Y  T H E  N O R T H W E S T  A S S O C I A T I O N  O F  S E

I i *

P. O  B O X  1 7 9  S I T K A .  A L A S K A  Q o e 3 5

S. tCAlA'CACCST February 1, 1979

S e n a t o r  Glenn Hackney, Chairman
H e a l t h  E d u c a t i o n  and S o c i a l  S e r v i c e s  Committee
Pouch V
J u n e a u ,  AK 99811

S e a r  S e n a t o r  Hackney,

I  am w r i t i n g  i n  s u p p o r t  o f  S e n a t e  B i l l  number 83 r e l a t i n g  t o  
t r u a n t  c h i l d r e n .

The j u v e n i l e  s t a t u t e s  which v e r e  a d o p t e d  a c oup l e  c f  y e a r s  ago 
t o o k  o u t  any s p e c i f i c  wo rd ing  r e g a r d i n g  t r u a n c y .  Thus no one wan ts  t o  
t o u c h  t h e  p rob lem . YTnat we have i n  e f f e c t  i s  a compulso ry  a t t e n d a n c e  
law w i t h  no e f f e c t i v e  way t o  e n f o r c e  i t .  I  have been a d v i s e d  by b o t h  
o u r  s c h o o l  a t t o r n . y ,  Mr. Randy V."eddle o f  J un e au ,  and t h e  A s s i s t a n t  
T i s t r i c t  A t t o r n e y ,  Mr. J im Han ley ,  t h a t  i t  i s  v i r t u a l l y  im p o s s i b l e  t o  
use  t h e  compu lso ry  a t t e n d a n c e  law as one must p rove  " w i l l f u l  i n t e n t "  
cr. t h e  D a r t  o f  t h e  n a r e n t .

These  a r e  n o t  s i t u a t i o n s  where  we w ish  t o  s e e  anyone p u n i s h e d  and 
I n e v e r  saw anyone p u n i s h e d  unde r  t h e  o l d  s t a t u t e  u n l e s s  o t h e r  t h i n g s  
were  b r o u g h t  i n t o  t h e  c a s e  b e s i d e s  t r u a n c y .  I t  seems t o  be s u f f i c i e n t  
t o  h a v e  a  c oup l e  o r  t h r e e  c a s e s  a  y e a r  b r o u g h t  b e f o r e  a j u d g e  and have 
him l a y  o u t  t h e  a l t e r n a t i v e s  t o  d i s c o u r a g e  f u r t h e r  t r u a n c y .  Th i s  a l s o  
a c t s  a s  a  d e t e r r e n t  t o  o t h e r s  who m igh t  be t em p te d  t o  be t r u a n t  from 
s c h o o l .  In  some o f  my p a s t  c a s e s  t h e  j u d g e  d e t e rm in ed  t h a t  i t  was no t  
t h e  f a u l t  o f  t h e  c h i l d  b u t  t h a t  o f  t h e  p a r e n t s .  In  e i t h e r  c a s e  i t  b r i n g s  
t h e  s i t u a t i o n  t o  t h e  a t t e n t i o n  o f  someone who has t h e  power t o  do some­
t h i n g  a b o u t  i t .

I t  ha s  been  my e x p e r i e n c e  t h a t  when s t u d e n t s  a r e  h a b i t u a l l y  t r u a n t  
from s c h o o l  t h e y  er.d up g e t t i n g  i n t o  o t h e r  t r o u b l e  w i t h  t h e  law when 
t h e y  s h o u l d  have  been  i n  s c h o o l .

I u r g e  p a s s a g e  o f  S e n a t e  B i l l  S3 so t h a t  s choo l s  ag a in  have  an 
e f f e c t i v e  t o o l  t o  s e e  t h a t  c h i l d r e n  a r e  in  s c h oo l  a t t e n d a n c e  as t h e y  
s h o u l d  be t o  become p r o d u c t i v e  c i t i z e n s .

S i n c e r e l y ,

l a r . i e l  I*. Tun s i n g ,  P r i n c i p a l  
P l a t e r  l ey  J u n i o r  High S choo l

cc: Senator Meland

- -— -.f— :
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L ^ r r ' d  * —  
SC H O EN BA R  JU N IO R -H IG H  SC H O O L

 2Y? S choenba r  Rend
KETCHIKAN, ALASKA 

99901

S e n a t o r  G len  Hackney,  cha i rman
H e a l t h  E d u c a t i o n  and S o c i a l  S e r v i c e s  Committee
Pouch V
Juneau  A la sk a  99S11 

Dear S e n a t o r  H ackne} :

T h i s  i s  t o  a sk  you r  s u p p o r t  o f  S en a t e  B i l l  88.

W ithou t  t e e t h  i n  a t r u a n c y  law we w i l l  c on t in u .  to  l o s e  s t u d e n t s  
who a t  13 and 14 y e a r s  of age make t h e i r  own d e c i s i o n s  a s  to  
s c h o o l  a t t e n d a n c e .

Tii.'nk you.

S i n c e r e l y ,

C. M a r k s h e f f e l

CC: P e t e  Meland

ACCREDITED UY NORTHWEST ASSOCIATION OF SECONDARY AND HIGHER SCHOOLS
AIR MAIL TO ALASKA



P O P O X  1 7 9  S I T K A .  A L A S K A  9 & e 3 5

NtLil.r • “AAviu SU'£Klh7fhCEM

E t o l i n  S t r e e t  School  
F eb ru a ry  7, 1979

S e n a t o r  Glenn Hackney
Chai rman
H e a l t h ,  E d u c a t i o n ,  and S o c i a l  S e r v i c e s  Commission 
Pouch V
Juneau ,  A la s k a  99811

Dear S e n a t o r  Hackney:

Ever  s i n c e  t h e  " c h i l d  in  need o f  s u p e r v i s i o n "  c a t e g o r y  was wiped o f f  
t h e  books s e v e r a l  y e a r s  ago, t h e r e  h ave  b e en  no t e e t h  i n  t h e  compu lso ry  s choo l  
a t t e n d a n c e  l aw s  o f  t h i s  s t a t e .  As an e l em e n t a r y  s c h oo l  p r i n c i p a l  i n  S i t k a ,
I have  o b s e r v e d  numerous o c c u r r e n c e s  o f  h a b i t u a l  a b s en c e  from s c hoo l  on th e  
p a r t  of  y iung s choo l-age  c h i l d r e n .  In 11 o f  t h e s e  c a s e s  t h e r e  was n e g l e c t  
on th e  p a r t  o f  t h e  p a r e n t s  o f  t h e s e  c h i l d r e n ,  i n  ray o p i n i o n ,  and t h e  s t a t e  
i s  d o ing  n o t h i n g  t o  c o r r e c t  t h i s  bad s i t u a t i o n ,

I  go to  a l o t  o f  e f f o r t  t o  document c a s e s ,  t h e n  t u r n  th e  i n f o rm a t i o n  o v e r  
t o  D i v i s i o n  o f  Family S e r v i c e s  o r  t o  t h e  S t a t e  D i v i s i o n  o f  C o r r e c t i o n s .  They 
t r y ,  i n  many c a s e s ,  to  h e l p ,  by c o n t a c t i n g  t h e  p a r e n t s  and t a l k i n g  t o  them.
But t h e r e  seems t o  be l i t t l e  t h e y  can  do ba sed  on poor a t t e n d a n c e  a t  s c h o o l ,  
a l o n e .

I t  i s  n o t  my wish t h a t  t h e  s c h o o l s  t a k e  ov e r  th e  a f f a i r s  of  p a r e n t s .
But when t h o s e  p a r e n t s  v i o l a t e  t h e  laws o f  t h e  s t a t e  by n o t  s e e i n g  to  i t  t h a t  
t h e i r  c h i l d r e n  g e t  t o  s c hoo l  r e g u l a r l y ,  o r  when a p a r e n t  c anno t  h a n d l e  a c h i l d  
and t h e  c h i l d  w i l l  no t go to  s c hoo l  o r  do a n y t h i n g  e l s e  h i s  o r  h e r  p a r e n t s  
t e l l  him t o  do,  t h a t  c h i l d  needs  some k in d  o f  s u p e r v i s i o n .

I t h e r e f o r e  s u p p o r t  Sena t e  B i l l  88 and u rg e  t h a t  your  commit tee  
recommend i t  t o  t h e  f u l l  S ena te ,

Very t r u l y  y o u r s ,

Ronald A. Rhodes 
( P r i n c i p a l )

R A R : d e m  
“ r . c o l s u r e
C o p y  t o  S e n a t o r  P e t e  Heland



March 7, 1979

S e na t or  H.D. Me land 

A l as k a Stace L eg i sl at ur e  

Fcuch V

Jun ea u,  Alaska 99311 

Dear S e na to r Me land:

A f t e r  discuosii.^ y o u r  bill wi th  some attorneys, it appears that 

e n a c t m e n t  of the l eg i sl a ti on  pr oposed in the above ref er en ce d bill 

could facilitate the r e me d ia t io n of habitual trua nc y p r o b l e ms._____

I w ou ld  be w il l in g to testify in favor o f  the bill should it come 

up for hearing in a le g is la t iv e  committee.

Re: O ur Telep ho ne  Conversation- 

Concern ing_SB.-88.__

Education A d m i n i s t r a t o r



S e n a t o r  F e t e  Melanfi 
A l a s k a  S ^ a t e  L e g i s l a t u r e  
Pouch V
Jur .eau,  AK 9 9 o l l

Lea r  P en s ,

T in e  i s  r o l l i n g  by and I  v a n t e d  t o  c ak e  c o n t a c t  w i t h  
you on t h e  t r u a n c y  n a t t e r  one more t i n e  b e f o r e  t h e  1979 
L e g i s l a t u r e  g e t s  u n d e r  vav .

T a s k e d  Robe r t  S c h e l l ,  Bara r .o f  E l em en t a r y  P r i n c i p a l ,  
t o  b r i n g  t h e  t r u a n c y  s u b j e c t  up a t  t h e  A l a s k a  E lem en ta ry  
P r i n c i p a l s '  m e e t i n g  t h i s  y e a r .  He r e p o r t e d  b a ck  t o  me 
t h a t  he d i d n ' t  h ave  t o  as o t h e r s  had  t h e  same con ce rn  and 
b r o u g h t  up t h e  s u b j e c t .  He a s s u r e s  me t h a t  t h e r e  v i i i  be 
a l e t t e r  coming from -he E l em en t a r y  P r i n c i p a l s '  A s s o c i a t i o n  
s u p p o r t i n g  o u r  p r o p o s e d  l e g i s l a t i o n .  P e r h a p s  you can a d v i s e  
us a s  t o  v h e r e  such  a l e t t e r  s h o u l d  be d i r e c t e d  ar.c v h a t  
o t h e r  k i n d s  c f  s u p p o r t  would be  h e l p f u l .

.Also, e n c l o s e d  i s  a l e t t e r  from t h e  s c h o o l  a t t o r n e y  
o u t l i n i n g  an i n t e r e s t i n g  p rob lem  due t o  t h e  new s t a t u e s .

Have a  p l e a s a n t  H o l i d a y .

S i n c e r e l y ,

D an i e l  D. D'insing,  P r i n c i p a l  
B l a t c h l e y  ’u n i c r  High Schoo l

e : t /h

E n c l o s u r e

.  » *• •* • 
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TEtCA c u e  26-A5S

N o v e m b e r  29, 19 7 8

N e i l  H a a v i g  S u p e r i n t e n d e n t  
G r e a t e r  S i t k a  B o r o u g h  S c h o o l  D i s t r i c t  
P. 0. B o x  179 
S i t k a ,  A l a s k a  9 9 83 5

D e a r  N e i l :

T h e  C a l i f o r n i a  S u p r e m e  C o u r t  h a s  r e c e n t l y  h a n d e d  
d o w n  a d e c i s i o n  of  s e m e  i- p o r t a n c e  to s c h o o l  d i s t r i c t s .
S i n c e  t h e r e  is no A l a s k a  c a s e  law d i r e c t l y  on th i s p o i n t  
a n d  s i n c e  the A l a s k a  S u p r e m e  C o u r t  o f t e n  l o o k s  to the 
C a l i f o r n i a  S u p r e m e  C o u r t  as n e w  l aw  d e v e l o p s ,  thi s d e­
c i s i o n  c o u l d  h a v e  an i m p a c t  on the p o t e n t i a l  l i a b i l i t y  
cf  s c h o o l  d i s t r i c t s  in th is  state.

In Kovern v. M a n h a t t a n  B e a c h  C i t y  S c h o o l _ D i s t r i c t , the 
t e n  y e a r  o l d  p l a i n t i f f  h a d  left the s c h o o l  g r o u n d s ,  a p p a r­
e n t l y  w i t h o u t  t h e  k n o w l e d g e  of the a d m i n i s t r a t i o n ,  w h i l e  
c l a s s e s  w e r e  s t i l l  in s e s s i o n .  He w a s  t h e r e a f t e r  s t r u c k  
by a m o t o r c y c l e  at  a p u b l i c  i n t e r s e c t i o n  an d w a s  s e r i o u s l y  
i n j u r e d .

He  s u e d  t h e  s c h o o l  d i s t r i c t  on  the g r o u n d s  that the 
a c c i d e n t  w a s  a p r o x i m a t e  r e s u l t  of the s c h o o l  d i s t r i c t ' s  
n e g l i g e n t  s u p e r v i s i o n  of  h i m  in f a i l u r e  to k e e p  him on 
the s c l o o l  p r e m i s e s .  T h e  s c h o o l  d i s t r i c t  m o v e d  to d i s m i s s  
Die Corrplaint on  the g r o u n d s  t ha t  the y c o u l d  not be liab le 
for h is  l e a v i n g  the s c h o o l  p r e m i s e r  c o n t r a r y  to r e g u l a t i o n s  
a n d  a r e s u l t i n g  a c c i d e n t  w h i c h  o c c u r r e d  o f f  the s c ho o l g r o u n d s

T h e  C a l i f o r n i a  S u p r e m e  C o u r t  r u l e d  t h a t  the C o m p l a i n t  did 
s t a t e  a c l a i m  a g a i n s t  the d i s t r i c t  and t h a t  it w a s  a jury c u e s  
tic.n as to w h e t h e r  tne d i s t r i c t  had b e e n  n e g l i g e n t  in f a il i ng  
to p r o p e r l y  s u p e r v i s e  the p l a i n t i f f  a n d  w h e t h e r  the a c c i d e n t  
w a s  a p r o x i m a t e  r e s u l t  cf tha t f a i l u r e .  T h e  c a s e  h a s  n e w  b e e n  
s en t  b a c k  for e ju r y  trial cn t h e s e  is sues.



A l t h o u g h  t h i s  w a s  a d e c i s i o n  by  a n a r r o w l y  d i v ' d e d  Court 
(4-2), it p o s e s  a p o t e n t i a l  e x p a n s i o n  of d i s t r i c t  l i a b i l i t y  
if ir is to b e  f o l l o w e d  in th is  s tate. It is p a r t i c u l a r l y  
t r o u b l i n g  s i nc e , g i v e n  t h e  r e c e n t  a m e n d m e n t s  to th** C h i l­
d r e n ' s  C o d e  w h i c h  m a k e  t r u a n c y  p r o s e c u t i o n s  e x c e e d i n g l y  
d i f f i c u l t  if n o t  .p o s s i b l e , d i s t r i c t s  w i l l  h a v e  t h e i r  t r u a n c y
p r o c e d u r e s  s t r i c t l y  s c r u t i n i z e d  if t he y  ev er  fi nd  t h e m s e l v e s  
in a c a s e  s u c h  as t h i s  o n e .  A l t h o u g h  there m a y  w e l l  be 
c a u s e  for f r u s t r a t i o n  as to t h e  e f f e c t i v e n e s s  of p r o c e d u r e s  
to r e s t r i c t  t r u a n c y  p r o b l e m s ,  it w o u l d  a p p e a r  t h a t  j u s t  from 
t h e  p o t e n t i a l  l i a b i l i t y  s t a n d p o i n t  it is i m p o r t a n t  t h a t  d i s­
t r i c t  p e r s o n n e l  c o n t i n u e  to a d v i s e  p a r e n t s  of t r u a n c y  p r o b­
lems  a n d  f o i l . w  the o t h e r  p r o c e d u r e s  w h i c h  the d i s t r i c t  m a y  
s p e c i f y  in t h i s  r e ga r d.  ----

Y o u r s  v e r y  t r u l y ,
“ r  -

/
L a w r e n c e  T . F e e n e y



C H A M B E R S C F  
TH OM AS  B. 3TEV7ART,  JU D G E
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^ S u p e r i o r  Qjnuri

Sisic nf jAIaska
F I R S T  J U D I C I A L  D I S T R I C T  

J U N E A U  C O U R T  end O F F I C E  B U I L D I N G  

P O U C H  U  

J U N E A U ,  A L A S K A  

99311

K a y  9, 1978

Th e H o n o r a b l e  H. D. "Pete" M e l a n d  
A l a s k a  S t a t e  S e n a t e  
P o u c h  V
J u n e a u ,  A l a s k a  99811 

D e a r  Pete:

T h i s  is in r e s p o n s e  to yo u r  l e t t e r  of M a y  3, 1978, a s k i n g  my 
c o m m e n t s  o n  S e n a t e  Bill 490, c o n c e r n i n g  t r u a nt  c h i l d r e n .  A t  the 
o u t s e t  I s h o u l d  n o t e  th at  w h a t e v e r  is s a i d  in this l ette r c o n­
st i t u t e s  o n l y  m y  o w n  v i e w s  and d o e s  no t  in a n y  w a y  r e f l e c t  the

I
s y s t e m  c o n c e r n i n g

a n y  l e g i s l a t i o n .

s t i t u t e s  o n l y  m y  o w n  v i e w s  and d o e s  no t  in a n y  w a y  r e f l e c t  
v i e w s  of a n y  o t h e r  judges or of the c o u r t  s y s t e m  at large, 
c a n n o t  s p e a k  o f f i c i a l l y  on  b e h a l f  of the c o u r t  s y s t e m  conc<

A m o n g  t he  m a t e r i a l s  
G u t h r i e  of the Legi 
that I h a v e  r e f u s e d  
Th is  is n e t  a c o r r e  
m a y  h a v e  c o t a i n e d  i 
b e f o r e  m e  as a deli 
ha ve  n e v e r  had any 
It is p o s s i b l e  his 
of so m e  d i s c u s s i o n s  
q u e s t i o n s  a b o u t  the 
c o d e  as  s u b s t a n t i a l

you f o r w a r d e d  w a s  a m e m o r a n d u m  fr om J o s e p h  A. 
s l a t i v e  A f f a i r s  /agency w h i c h  p u r p o r t s  to s ta t e 
to e x e r c i s e  a n y  j u r i s d i c t i o n  at all o v e r  t r ua n ts  

c t  st at em en t , a nd I d o  not k n o w  w h e r e  Mr. G u t h r i e  
t. In fact, no o n e  ha s  s o u g h t  to c h a r g e  a m i n o r  
n q u e n t  b e c a u s e  of truancy, and a c c o r d i n g l y  I 
o c c a s i o n  to r u l e  on the q u e s t i o n  ju dic ia l ly ,  
c o m m e n t  c a m e  at  s e c o n d  or third hand b e c a u s e  
in w h i c h  I and o t h e r  ju dg es i n f o r m a l l y  r a i s e d  
m e a n i n g  of v a r i o u s  p r o v i s i o n s  of the c h i l d r e n ' s  

ly a m e n d e d  in 1977.

It s ee m s a p p a r e n t  f r o m  t ho se r e v i s i o n s  of  la st  y e a r  t h a t  the m a j o r  
e f f o r t  at r e v i s i o n  of the j u v e n i l e  cod e, w h i c h  w a s  l a r g e l y  s p o n­
sored by  an  a c t i v e  g r o u p  in A n c h o r a g e ,  i n c l u de d an i n te n t to take 
t r u a n t  c h i l d r e n ,  a n \  o t h e r s  w h o  w e r e  n o t  d e l i n q u e n t  in the s e n s e
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cf v i o l a t i n g  c r i m i n a l  laws, c o m p l e t e l y  o u t  of. t r e a t m e n t  by  the 
j u v e n i l e  j u s t i c e  system. In o t h e r  w o r d s  t he  i n t e n t  a p p e a r e d  to 
be to h a v e  p r o b l e m s  such as tr ua ncy, a l c o h o l i s m  and o t h e r  m a t t e r s  
h a n d l e d  b y  a g e n c i e s  n o t  c o n n e c t e d  w i t h  the po lice, d i s t r i c t  
a t t o r n e y s ,  o r  co u rt s . Th i s is a v i e w  th at  has a f f e c t e d  the 
j u v e n i l e  l a w s  in m a n y  s t a t e s  t h r o u g h o u t  the n a t i o n  in r e c e n t  
year s. W i t h o u t  c o m m e n t i n g  o n  the o v e r a l l  m e r i t s  of this view,
I w o u l d  a t  l e a s t  e x p r e s s  c o n c e r n  t ha t  th is  r e m o v a l  of s o - c a l l e d  
" s t a t u s  o f f e n d e r s "  f r o m  the j u s t i c e  s y s te m  l e av e s a void, u n l e s s  
some o t h e r  s o c i e t a l  a g e n c i e s  a r e  p r e p a r e d  to a d d r e s s  the p r o b l e m s  
and n e e d s  of t h e s e  m i n o r s  in s o m e  m e a n i n g f u l  way. M a n y  hold the 
view, f or  ex am p le ,  th at  t r u a n c y  is a m a t t e r  th at  sho ul d be 
h a n d l e d  w’ithin the c o n f i n e s  of the school s y s t e m  and their 
r e l a t i o n s h i p s  w i t h  par ents, a n d  t h i s  v i e w  s ee m ed  to be r e f l e c t e d  
in the a m e n d m e n t s  to the j u v e n i l e  c o d e  th a t  we r e  a d o p t e d  las t 
year. You m a y  be a b l e  to c o n f i r m  this in m o r e  detail , if you 
wish, by c o n t a c t i n g  A n d r e w  Bro wn , the a t t o r n e y  w h o  p r e p a r e d  the 
l a n g u a g e  at the b e h e s t  of the g r o u p  w h i c h  s p o n s o r e d  the a m e n d­
men t s .  A n o t h e r  p e r s o n  k n o w l e d g e a b l e  in this a r e a  w o u l d  be 
E e t s y  M c G u i r e ,  w h o  w as  e x e c u t i v e  d i r e c t o r  of the o f f i c e  of c h il d 
a d v o c a c y  (since abolis h e d)  th at c o o r d i n a t e d  the efforts.

S e n a t e  B i ll  490 as d r a f t e d  w o u l d  of c o u r s e  m a k e  c l e a r  that 
t r u a n c y  is a m a t t e r  that s h o u l d  be h a n d l e d  thr o ug h  the courts, 
a nd  the l a n g u a g e  p r o p o s e d  w o u l d  s e e m  to be f u l ly  s u f f i c i e n t  for 
th at  p u r p o s e .  '

W i t h  r e s p e c t  to the a m e n d m e n t  th at  s u g g e s t s  some c h a n g e s  in 
AS 1 4 . 3 0 . 0 4 5  and .030, it u p p e a r s  that this l a n g u a g e  w o u l d  
b r o a d e n  the u t i l i t y  of  the c o m p u l s o r y  s c h o o l  a t t e n d a n c e  law to 
e n a b l e  p r o s e c u t i o n ,  or the t h r e a t  of p r o s e c u t i o n ,  of p a r e n t s  w h o  
a r e  not r e s p o n d i n g  w h e n  t h ei r  c h i l d r e n  are truant. I am in 
g e n e r a l  i n c l i n e d  to v i e w  th a t  th is  s t a t u t e  is a d d r e s s e d  to 
p a r e n t s  and is n ot  a s u i t a b l e  v e h i c l e  for f i n d i n g  a c h i l d  d e l i n­
quent.  A g a i n ,  however, th is  is a v i e w  not d e t e r m i n e d  from any 
c a s e  b r o u g h t  a g a i n s t  a c h i l d  to find h i m  or h^r d e l i n q u e n t  as  a 
r e s u l t  of  truan cy . A c c o r d i n g l y ,  I w o u l d  no t  w a n t  a n y  s t a t e m e n t s  
m a d e  h e r o  to s u g g e s t  the p o s i t i o n  I m i g h t  take in a cas e w h e r e  
tha t i s s u e  is a p p r o p r i a t e l y  a r g u e d  and s u b m i t t e d  for judicial  
t r e a t m e n t .  I am g e n e r a l l y  in a c c o r d  with the v i e w s  e x p r e s s e d  to 
you b y  o t h e r s  that i nten t to v i o l a t e  th e  s t a t u t e  m u s t  be found 
b e f o r e  a c o n v i c t i o n  c o u l d  occur, and this c o m p l i c a t e s  the e n f o r c e  
mer.t of t h e s e  p r o v i s i o n s  of the law. T h e  l a n g u a g e  o f f e r e d  w o u l d  
a p p e a r  to b e  s u i t a b l e  to a c c o m p l i s h  the p u r p o s e  a p p a r e n t l y  intended.



P l e a s e  let m e  k n o w  if I c a n  be of  a n y  f u r t h e r  a s s i s t a n c e  on this 
subject, w h i c h  I w o u l d  be glad to d i s c u s s  w i t h  you i n f o r m a l l y  
if vou w i s h  to call.

W i t h  p e r s o n a l  re g ar d s,

V e r y ^ £ u l y  you rs ,

/ f a u  A ' ' u
T h o m a s  B. S t e w a r t  
P r e s i d i n g  J u d g e
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Court Jurisdiction over Truant Children (W.O. 4818) 
Senator H.D. Meland
Joseph A. Guthrie, Legislative Counsel

SUBJECT
TO:
FROM:
Mr. Dunsing's problem arises from a legal dispute over the coverage of AS 47.10.010(a), following its amendment last year by sec. 32, ch. 63, SLA 1977. AS 47.10.010(a) l ists  those acts committed by children, or situations in which children may find themselves, which if  established by proof, give the court "jurisdiction" over a minor child, this context, jurisdiction refers to a legal relationship between the court and the child whereby the court has the power to impose any of the number of dispositions (e.g. institutionalization, probation, termination of parental rights) on a child found to be under the court's jurisdiction.
Prior to last year's amendment, AS 47.10.010 provided that a court could exercise jurisdiction where a child was proven to be "habitually truant." That phrase was removed by sec.32, ch. 63, SLA 1977.

In

The legal di jurisdiction Judge Craske finding a ch (the compuls violations o Judge Stewar the legislat be violated refuses to e

spute is over whether a court can s t i l l  exercise over a truant. The district attorneys and say that jurisdiction can s t i l l  he exercised by ild to have violated AS 14.30.010 and AS 14.30.020 ory school law) and thus by virtue of those f laws, a delinquent under AS 47.10.010(a)(1). t, on the other hand, argues that the intent of ure in enacting sec. 32, ch. 63, SLA 1977 would in finding a truant delinquent and therefore xercise any jurisdiction at all over truants.



--\'■ . jpcnnttfr H. D. He land'  '  February 3, 1978

/ /

Prge 2
This ambiguity could be solved by adding the words "habit­ually truant from school" to AS 47.10.010(a)(2)(A), thereby it  read:making

Sec. 47.10.010. JURISDICTION. (-.) Proceedings relating to a minor under 18 years of age residing or found in the state are governed by this chapter, except as otherwise provided in this chapter, when the court finds the minor(2) to be a child in need of aid as a result of(A) the child being habitually absent from his home, habitually truart from his school, or refusing to accept available care, or having no parent, guardian, custodian, or relative caring or willing to care for him, including physical abandonment by...
Please let me know what you want to do.
JAG : h j d
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June 5, 1978

The Honorable H. D. "Pete" Meland Alaska State Senate Pouch VJuneau, Alaska 99811
Re: Senate Bill 490

Dear Senator Keland:
Your letter of May 3, 1978, to Juneau District Attorney Larry Weeks concerning the problem of children truant from school has been referred to my office for response. Please accept my apologies fo~ the delay but we have been tied up until just the othe'- day in work with Senate Judiciary on the proposed revision to the criminal code.

As I understand i.t, what you wish to accomplish through the referenced legislation is to permit the superior court to become involved in serious truancy matters without the necessity of proving that a crime under AS 14.30.090-.040 (the compulsory education provisions) has been committed.
Your question is whether the b i l l  as originally introduced or the proposed amendment attached to your letter would ade­quately address the issue. It is our opinion that the better approach is embodied in the original version of SB 490.
The original version of the b i l l  directly and concisely clarifies the jurisdictional question concerning habitual truants and would clearly permit court intervention without resorting to criminal proceeding0 and attaching the stigma of delinquency to the child. An habitually truant child would be deemed as a "child in need of aid" under AS 47.10.010(1)(2) and would be treated in n similar manner as the other statutory categories cf runaway and abandoned children.



’The Honorable 11. D. "Pete" Meland Page 2June 5, 15/8
The proposed amendment attached to your letter would accompli two things unrelated to the goal of the original version of the b i l l .  First, section 1 of the amendment would permit an habitually truant child to be suspended from school. It is our imprsssion from the supporting materials attached to your letter that the desired result is to require children to attend school and not to prohibit them from doing so. Second, section 2 of the amendment merely makes specific what has always been apparent from the face of the statute, that parents and guardians may be criminally charged with a violation of the compulsory education law. •
I trust that we have been responsive to your inquiry. If  you have any further questions, please do net hesitate to let us know.

Very truly yours,
AVRUM M. GROSS

Daniel w. Hickey /  Chief Prosecutor
D.JH/mt





[ ] A N D  a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ ] N e w  F i s c a l  N o t e

[ ] r e p o r t s  1t b a c k  w i t h o u t  r e c o m m e n d a t i o n

[ ] r e f e r r e d  to t h e ___________________________________________________ C o m m i t t e e

M E M B E R S  S I G N I N G  M E M B E R S  H A V I N G

D O  P A S S  O T H E R  R E C O M M E N D A T I O N S ;

 **   / — - -

■ U.' v. ...—

F U R T H E R ;

3/7/79

T h e  C o m m i t t e e  on J U D I C I A R Y  h a s  h a d  S B  9 6

D a t e :  / 1 : j l  I______________
M r .  F - e s 1 d e n t :

relating to eegistration fees for special request, personalized license plates
u n d e r  c o n s i d e  a t l o n  a n d  f t r- ma j Tr r t t y ' i r r t f n s " c o m m i t t e e ) 

r e p o r t s  1t b e c k  w i t h  t h e  f o l l o w i n g  r e c o r m e n d a t i o n s :

d o  p a s s  [ ] d o  n o t  p a s s

d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s )

[ ] r e p l a c e  v-ith C S  f o r  _______________________________________

a n d  r e c o m m e n d s



April 11, 1979

Penelope J. Cornelius 

Box 2668
Fairbanks, Alaska 99707 

Dear Mrs. Cornelius:

Senate B111 10 left the Senate Judiciary committee several weeks 

ago and 1s now 1n Senate Rules. Senate Bill 105 1s 1n the Senate 

State Affairs committee still; 1t has a further referral to Senate 

Finance, but not to Judiciary. I can think of  no reason at this 

time why I would not vote for any or all of these bills If they 

come to the Senate floor.

It 1s not clear from the material you sent m e  whether you 

received a reply to your November 27th letter to the Division 

of Motor Vehicles. THeedlrector of that division, Mr. Vern Roberts, 

1s a very competent Individual and 1f he could not grant you any 

relief, then your only recourse would be passage of legislation.

Regards,

Robert H. ZZ«4te?, Sr. 

RHZ/pkz



P e n e l o p e  J .  C o r n e l i u s
P. 0. Box 2068 

Fairbanks, Alaska 99707 
(907) 488-2912

April 4, 1979

The Honorable Robert Ziegler Alaska State Senate Juneau, Alaska 99801
Dear Senator Ziegler:

As you can see by the enclosed correspondence, I am writing in regards to Senate Bill 105, Senate Bill 96, and House Bill 105 dealing with the special license plate fees.
I have been corresponding with Representative Sally Smith about this issue and I am enclosing my first letter, as well as the last letter I have received from Sally.
1 am extremely upset about this whole business, not because of the money amount involved, but the principle of the entire issue. I understand that Sally sent a copy of my last letter to her which dealt with the Galena resident’s issue, which according to the news paper here in Fairbanks, is suppose to be holding up the passage of the resoluation to change the special license plates. You should have a copy of that letter.
I have often felt that ’’getting on my soap box" and complaining about legislative actions does no good. This time I refuse to give up and am rattling your chain to see what good it might do. Your efforts to pass this bill are extremely important to me, as well as many others who are in the same boat at this time. May 31st is comii g up quickly and I do not intend to pay the $20.00 special fee, but without your help it looks like I may well have to because of the vehicle registration deadline.
Please let me know what your stand is on this issue and what your intentions are.

Sincerely yours,

Penelope J. Cornelius
p j r



P e n e l o p e  J .  C o r n e l i u s
P. 0. Box 2668 

Fairbanks. Alaska 99707 (907) 488-2912
November 27, 1978

S ta t e  o f A la sk a  
D ep a r tm en t  o f  P ub l ic  S a fe ty  
D ivision o f M otor Veh ic les 
Spec ia l P ro g ram s  Un it 
P. O. Box 960 
A n cho rag e ,  A la sk a  99510

ATTENTION: J e a n

G en t lem en :

On M arch  17, 1978 I co n tac ted  y o u r  d e p a r tm en t  b e c a u s e  I 
h ad  x*ecently p u r c h a s e d  a new veh ic le  which I i n t e n d e d  to  t r a n s f e r  
my p e r so n a l iz e d  l ic en se  p la te s  to. I d is cov e red  t h a t  my p la te s  w ere  
dam aged  b e y o n d  r e p a i r  and  r e q u e s te d  a new s e t  of p la te s  fo r  my 
new veh ic le .  I s e n t  you  a check  in th e  amount of $4.00 and  you  
p rom p tly  s e n t  me t h e  rep lacem en t p la te s .

R e c en t ly  I r e c e iv ed  y o u r  form l e t t e r  s t a t in g  t h a t  I would b e  
r e q u i r e d  to p a y  an add it iona l $20.00 p e r  y e a r  fo r  sp ec ia l  h and l in g  
of my l ic en se  p la te s ,  in add it ion  to th e  $30.00 renew a l fee s  p rev io u s ly  
e s ta b l i s h e d .  When I b egan  u s ing  my p e rsona l iz ed  p la te s ,  f o u r  y e a r s  
ago, I was to ld  t h a t  th e r e  would b e  a one-time c h a r g e  of $20.00 fo r 
th e  o r ig in a l p la te s  and  tb e  r e o c cu r in g  c h a rg e  of $30.00 p e r  y e a r .
T h is  h a s  b e en  t r u e  fo r  th e  l a s t  fo u r  y e a r s .  In  y o u r  form l e t t e r  
you exp la in ed  t h a t  i f  I d id  no t d e s ire  to p ay  th e  add i t io n a l $20.00 
p e r  y e a r  to  r e ta in  my personalize*', p la te s  th a t  I cou ld  s i g n  a 
" r e le a s e  of i n t e r e s t  a u th o r iz a t io n "  which was enc lo sed  w ith  th e  
l e t t e r .  I f  I d id  so , you would send  me a new s e t  o f  r e g u l a r  l icen se  
p la te s  an d  I wo ild h av e  to re l in qu ish  my p e rso n a l iz e d  p la te s .

A l th ough  y o u r  exp la ina t ion  fo r  th e  add it iona l $20.00 p e r  y e a r  
c h a r g e  was fo r  "sp ec ia l  h an d l in g " ,  I still d on ' t  q u i te  u n d e r s t a n d  
th is  r e a s o n in g .  I f  a new s e t  of p la te s  cos t me $4.00 in M arch, and  
th e  spec ia l h a n d l in g  c h a r g e  fo r th e  f i r s t  s e t  o f new p la te s  is $20.00, 
w ha t is th e  e x t r a  $16.00 p e r  y e a r  add itiona l c h a r g e  for? Not only 
a r e  my p la te s  EASIER to  hand le  fo r th e  s t a t e  —  b e c a u s e  I don ' t  
h a v e  to  wait in  l in e s ,  e tc .  and  I would ge t a small p la s t ic  renewal 
s t i c k e r  j u s t  l ik e  e v e ry o n e  e lse, b u t  when new p la te s  a r e  i s s u e d  —  
th e  c o s t  is on ly  a mere $4.00 for my p la te s .

I would a p p r e c ia te  a full exp la ina tion of th e  a c tu a l  r e a so n  for 
th is  gc e rnm en ta l  r ip-off, w ith a copy o f s u c h  a l e t t e r  s e n t  to th e  
below m en t ioned  so th ey  may also be  en l ig h ten ed  a s  to t h e  add it iona l 
c o s t s .



P a g e  T w o

A lth o u g h  I  re a l iz e  t h a t  p e r so n a l iz e d  p la te s  a r e  n o t  r e q u i r e d  
b y  t h e  S ta t e  o f  A la ska  a n d  t h a t  th e y  a r e  t h e  cho ice  o f th e  ow ner 
o f t h e  v eh ic le  —  I d on ' t  b e l ie v e  t h a t  th is  add it iona l $20.00 p e r  
y e a r  is  ju s t i f i e d .  J u s t  w h a t  i s  t h e  so  called  spec ia l h a n d l in g ,  
when  new p la te s  a r e  is trued  on ly  on ce  e v e ry  t h r e e  yea rs?  T h e  
$20.00 add i t io n a l  c h a r g e s  r e s u l t s  in  $36.00 e v e ry  th r e e  y e a r s  
o v e r c h a r g e s  a n d  FOR WHAT? I  com pu ted  t h e  $36.00 as follows:

$20.00 —  p r e v io u s  c h a r g e  f o r  p e r so n a l iz ed  
p la t e s ,  f i r s t  y e a r

30.00 —  R enew a l fee, f i r s t  y e a r
20.00 —  A dd it io n a l spec ia l h an d l in g  c h a rg e ,

s e c o n d  y e a r
30.00 —  R enew al fee, second  y e a r
20.00 —  A dd it iona l spec ia l h and l in g  c h a rg e ,

t h i r d  y e a r
30.00 —  Renewal fee, t h i r d  y e a r  

$150.00 TOTAL
90.00 R e g u la r  renew al fees
20.00 P r e v io u s  c h a rg e  fo r  p e r son a l iz ed  p la te s
4. 00 A c tu a l co s t  of p la te s

$ 36.00 "SPECIAL HANDLING CHARGES"

Does i t  c o s t  t h e  s t a t e  of A la sk a  $36.00 to s e n d  me a smal. p la s t ic  
s t i c k e r  each  y e a r  i t  does n o t  p ro d u c e  new l ic en se  p l a t e s ( What 
is  th i s  $36.00 for? What sp e c ia l  h and l ing  does th e  s t a t e  h a v e  to 
e x e r t  tow a rd  p e r so n a l iz e d  l ic e n s e  p la te  ow ners  o th e r  th an  th e  u su a l 
e x p e n s e s  i n c u r r e d  tow a rd  REGULAR l ic en se  p la te  holders?

T h a n k  y ou  fo r y o u r  e x p e d ie n t  re p ly  to  th i s  r e q u e s t .  I will 
await y o u r  r e p ly .

S in c e re ly  y o u r s ,

P ene lope  J .  (Ka'ser) C o rn e l iu s

cc: J a y  S .  Hammond, G o v e rn o r

F a i r b a n k s  Daily News M iner 
ATTEN: L e t t e r s  to  t h e  E d i to r
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P e n e l o p e  J. C o r n e l x u s  
P.O. B o x  2668 
Fai rbanks,  A l a s k a  99707

Dea r Ms. C o r n e l i u s :

W e  h a v e  l o o k e d  into some of  the q u e s t i o n s  y o u  h av e  
e x p r e s s e d  a b o u t  s p e ci al  li ce n se  p la te  fees a n d  w e r e  abl e to 
find o u t  ju s t  w h e r e  t he  b i l l s  are s i t t i n g  r i g h t  now. W e  
ha ve t a k e n  the l i b e r t y  o f  fo r wa r d i n g  y o u r  l e t t e r  to the 
S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e  w h i c h  is c h a i r e d  b y  S e n a t o r  
B ob  M ulcahy . T h e y  r e q u e s t e d  a co py  o f  the l e tt e r b e c a u s e  
they w e r e  u n a w a r e  of  so me  o f  the p r o b l e m s  y o u  outlined .

O t h e r  m e m b e r s  o f  the co mmittee, s h o u l d  y o u  w i s h  to 
w r i t e  to t h e m  i n d i v i d u a l l y  are: S e n a t o r  T i m  Kelly, S e n a t o r  
Bra d Bradley,  S e n a t o r  P a t  Rodey, S e n a t o r  B o b  Ziegler.

T h a t  c o m m i t t e e  p r e s e n t l y  has b e f o r e  it HB 1 h 7 and SB 
105, b o t h  of w h i c h  de a l w i t h  this issue. A n o t h e r  b i l l  in 
w h i c h  y ou  m a y  be i n terest ed , SB 96, is p r e s e n t l y  in the 
S e n a t e  J u d i c i a r y  Committ ee , w h i c h  is c h a i r e d  b y  S e n a t o r  
Ziegler. O t h e r  m e m b e r s  are: S e n a t o r  E d  Dank wo rt h, S e n at o r
Don Bennett, S e n a t o r  P f t e  M e l a n d  and S e n a t o r  Bill Ray.

I ho p e  y o u  d o n ' t  feel tha t y o u ' r e  g e t t i n g  the r u n a r o u n d  
on this issue. W e  are t r y i n g  to d i r e c t  y o u r  c o m m e n t s  w h e r e  
they w i l l  do the m o s t  good. Tha nk s for t a k i n g  the time and 
eff. .t to c o m m u n i c a t e  you r o p i n i o n s  on this issue.

M a r c h  22, 1979

Sincer ely,

S al l y S m i t h
A l a s k a  S t a t e  R e p r e s e n t a t i v e



D E P A R T M E N T  O F  P l 'B E IC  S A F E T Y
/ P. O. B O X  960

DIVISION OF MOTOR VEHICLES AND DRIVERS SERVICES / A N C H O R A G E .  A L A S K A  99510

March 9, 1979

Senator Bob Ziegler, Chairman 

Senate Judiciary Committee 

Alaska State Legislature 

Pouch V

Juneau, Alaska 99811

Subject: Senate Bill #96

Dear Senator Ziegler:

This will confirm the telephone conversation between Guy Van Doren 

of your staff and myself on March 9, 1979 regarding Senate Bill 96, 

as amended by the Senate Finance Committee.

The language contained in this piece of legislation provides for the 

payment of twenty dollars upon the issuance and subsequent re-issuance 

of personalized license plates to the citizens of Alaska. This fee 

will, in most instances, cover the cost of the State o p e r a t i c  the 

program of personalized plates. The language which was added u> Senate 

Bill 96, previously contained in Senate Bill #117, was language 

suggested by the Division of Motor Vehicles in response to inquiry 

from the Senate, as language required to correct deficiencies or 

oversights in Chapter 178, SLA 1978.

You will recall that Chapter 178, SLA 1978 was the re-writing of Title 

28 of Alaska Statutes and moved very rapidly at the close of the 1978 

session of the Alaska State Legislature. The speed with which that 

piece of legislation moved inhibited the legislators' ability to give 

it the review that it deserved. The result of this hasty review -as 

that certain oversights were left in that Bill which are now causing 
problems for Alaska citizens. Senate Bill #117 was designed to 
address and correct some of those problems.

I 2 - L 1 0 1  H



Senator Bob Ziegler -2- March 9, 1979

It is the position of the Alaska Division of Motor Vehicles that 

Senate Bill #96 as amended by the Senate Finance Committee should 

be passed and become law as it will result in reducing the in­

convenience and excessive fees that are currently being paid by 

many of Alaska's citizens. If I can be of further assistance to 

you in your  deliberations on this area of legislation, please do 

not hesitate to contact me.

Director

cc: William Nix, Commissioner

Department of Public Safety



SB 96 and CSSB 96 RELATING TO REGISTRATION FEES FOR SPECIAL REQUEST,PERSONALIZED LICENSE PLATES.
The origional bil] sponsored by Senator Bradley changed existing law which required annual-̂ payroent of $20.00 in addition to the regular license plate fee for personalized license plates, to state that the person need pay the additional $20.00 only if the license has been replaced by the department, i.e. new issue of plates, damaged plates, or lost plates.
The conmittee substitute was origionally SB 117 by Senator Dankworth amending the motor vehicle code. The two bills'have been combined in CSSB 96.
SECTION 1. Changes the reouirement that every evhicle in the state most beregistered. This requirement causes hardship in the rural areas of the state and for persons who use off-the-road vehicles (trail bikes, dune buggies etc.). Under the new language, only vehicles used on the highway system or other public parking places need to be registered.
SECTION 2. Provides that the department may issue a special license* for occasional users of the highways.
Section 3. Provides that...(a) the department may register a vehicle even if it it is not satisfied as to the ownership of the vehicle, but shall either(1) withhold issuance of a certificate of title until the applicant proves;(A) Ownership and,(B) proves there is no undisclosed security interest or,(2) require applicant t.o file with the department wither;(A) a bond prescribed by the department or,(B) a deposit of cash.

(b) The cash deposit or bond shall be equal to one and on-half times the value of the vehicle.(c) The cash deposit or bond shall be returned at the end ofthree years or when the vehicle is no longer registered in thestate.Sec. 28.10.493- Provides that if the owrer of the vehicle fails toconply, he is guilty of a mis demeanor.
SECTION 4. Relates to special license plates (origional SB 96)
SECTION 5. Sets the fee for occasional use license



SECTION 6. Makes it a felony to make a false statanent regarding a vehicle title, title transfer, or certificate.
SECTION 7. Provides that law enforcement officers and employees of the department designated by the commissioner (i.e. workers who are responsible for title transfers and registration) may enforce this title and the regulations promulgated thereunder.

* fcphasis added
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LEGISLATIVE AFFAIRS AGENCY
ME MORANDUM March 9, 1979
SUBJECT: Definition of the term "highway” in CSSB 96
TO: Senator Robert H. Ziegler, Sr.Chairman, Senate Judiciary Committee
FROM: Richard A. BradleyLegislative Counsel

b

Guy van Doren asked that I offer a meaning for the term "highway" as it is used in CSSB 96. His concern derived from the term's use in §1 of the bill.
The term "highway" is defined in AS 28; AS 28.35.260(a)(6) provides:

(6) "highway" means the entire width between the boundary lines of every way that is publicly maintained when a part of it  is open to the public for purposes of vehicular traffic, including but not limited to every street and the Alaska state marine highway system but not vehicular ways or areas;
(x)The term "vehicular way or area" is defined by AS 28.35.260^(18) as

(18) "vehicular way or area" means a way, path or area, other than a highway or private property, which is designated by official traffic control devices or customary usage and which is open to the public for purposes of pedestrian or vehicular travel, and which way or area may be restricted in use to pedestrians, bicycles, or other specific types of vehicles as determined by the depar ment or other agency having jurisdiction over the way, path, or area.
Since the definitions in AS 28.35.260 apply generally to AS 28, they would be used in construing any amendments to the law within AS 28.
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Reading the two definitions together, I conclude that the term "highway3 " comprehends a "way" that is publicly main­tained for vehicular traffic. On the other hand, a "vehicular way or area" will comprehend a "way" that is neither a "highway" nor private property; what a "vehicular way or area" will include, therefore, are those "ways" that are dedicated to a public use [thus excluding private property] but which are not publicly maintained.
Dedication is the process typically occurring when a sub- divisional plat is accepted; the roadways that exist on the plat are "dedicated" by the acceptance of the plat to a public use. They cease by that act to be private property ever though the subdivided lots may not have been disposed of; i f  they are not maintained by a public authority, then they have not become "highways."
If I can assist further, please a vise.
RABrjdn
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S e c t i o n  2 S .1 0 .1 S 1  (c)  i s  a m e n d e d  t o  r e a d  S p e c i a l  R e q u e s t  

P l a t e s .  Upon a p p l i c a t i o n  a n d  p a yme n t  c f  S20 .00  by  t h e  

o w n e r  o f  a  p a s s e n g e r  v e h i c l e ,  n o n - c o m m e r c i a l  v a n  o r  p i c k ­

up t r u c k ,  o r  m o t o r  home t h e  D e p a r t m e n t  may d e s i g n  a n d  i s s u e  

r e g i s t r a t i o n  p l a t e s  c o n t a i n i n g  a s e r i e s  o f  n e t  m o r e  t h a n  

s i x  l e t t e r s  o r  n u m b e r s  o r  c o m b i n a t i o n  o f  l e t t e r s  a n d  

n u m b e r s  a s  r e q u e s t e d  b y  t h e  o w n e r .  The  D e p a r t m e n t  may 

i n  i t s  d i s c r e t i o n ,  d i s a p p r o v e  t h e  i s s u a n c e  o f  r e g i s t r a ­

t i o n  p l a t e s  u n d e r  t h i s  s u b - s e c t i o n  w h en  t h e  r e q u e s t e d  

s y m b o l s  a r e  a d u p l i c a t i o n  o f  a n  e x i s t i n g  r e g i s t r a t i o n  

o r  when  t h e  s y n b o ’ s a r e  c o n s i d e r e d  u n a c c e p t a b l e  b y  t h e  

D eq> a r  t  r.e n t . An a d d i t i o n a l  p a v c c n t  o f  $20.00 s h a l l  b e  

p a i d  f o r  e a c h  r e p l a c e m e n t  o f  s u c h  p l a t e s .

S e c t i o n  2 8 .1 0 .42 1  (d) (2 )  i s  r e p e a l e d .

R E A S O N

E x i s t i n g  l a w  f o r  a n  a n n u a l  p a y m e n t  o f  $20.00 i n  a d d i t i o n  

t o  r e g u l a r  r e g i s t r a t i o n  f e e s  f o r  s p e c i a l i z e d  p l a t e s  i s  

r e p u g n a n t  t o  t h e  g e n e r a l  p u b l i c  a n d  h a s  b e e n  m a n d a t e d  t h a t  
I t  be  r e p e a l e d .  The  new l aw  w i l l  now s t a t e .  I f  p a s s e d ,  

t h a t  t h e  I n d i v i d u a l  a p p l i c a n t  f o r  a  s p e c i a l i z e d  p l a t e  

s h a l l  p a y  $20.00 i n i t i a l l y  f o r  t h e  a p p l i c a t i o n  a n d  p r i v i l e g e  

o f  u s i n g  t h e  p e r s o n a l i z e d  p l a t e ,  t h e  s a n e  a s  I n  p r i o r  y e a r s ,  

a n d  w i l l  p a y  $20.00 e v e r y  t i m e  t h e  p l a t e  i s  r o p l a c i 1 d u e  

-e l o s s ,  d am ag e  c r  r e p l a c e m e n t  f o r  a  new l i c e n s e  p l a t e  y e a r .



S e c t i o n  2 S .1 0 .0 1 1  i s  a n e n d e d  t o  r e a d  VEHICLES SUBJECT TO 

REGIS1RAT ION. E v e r y  v e h i c l e  [ i n  t h e  S t a t e ]  v h e n  d r i v e n  

o r  moved  o r  p a r k e d  u p o n  a h i c h v a y  c r  i n  a p u b l i c  n a r k i n g

p l a c e  i n  t h e  S t a t e  s h a l l  b e  r e g i s t e r e d  u n d e r  t h i s  c h a p t e r  

e x c e p t  when  t h e  v e h i c l e  i s

(1) d r i v e n  o r  n o v e d  on  a j h i g h w a y ( o n l y  f o r  t h e  

p u r p o s e  o f  c r o s s i n g  t h e  h i g h w a y  ♦ o n e  p r i v a t e  p r o p e r t y  t o

a n o t h e r ,  i n c l u d i n g  a n  i m p l e m e n t  o f  h u s b a n d r y  a s  d e f i n e d  b y  
r e g u l a t i o n s ;

(2) d r i v e n  o r  m o v e d  on  a  h i g h w a y  u n d e r  a d e a l e r ' s  

p l a t e  o r  t e m p o r a r y  p e r m i t  a s  p r o v i d e d  i n  S e c .  31 a n d  181 (k) 
o f  t h i s  c h a p t  e r ;

(3) s p e c i a l  m o b i l e  e q u i p m e n t  a s  d e f i n e d  by  r e g u ­
l a t i o n ;

m

(A) owned  by t h e  U n i t e d  S t a t e s ;

(5) moved by  human o r  a n i m a l  p o w e r ;

(6) e x e m p t  u n d e r  t h e  S o l d i e r s  a n d  S a i l e r s  C i v i l  
R e l e a s e  A c t  (50 U . S . C . A .  A p p r .  501 e t  n e q . ) ;

(7) d r i v e n  o r  p a r k e d  o n l y  on  p r i v a t e  p r o p e r t y ;

(8) u v e h i c l e  o f  a n o n r e s i d e n t  a n  p r o v i d e d  u n d e r  
S e c t i o n  121 o f  t h i n  c h a p t e r ;



(9) a c o m m e r c i a l  i n t e r - s t a t e  v e h i c l e  u n d e r  S e c .  

141 o f  t h i s  c h a p t e r ;  o r

(10) t r a n s p o r t e d  u n d e r  a s p e c i a l  p e r m i t  u n d e r  S e c .  
151 o f  t h i s  c h a p t e r .

REASON

E x i s t i n g  s t a t u t e  s t a t e s  t h a t  w i t h  c e r t a i n  s p e c i f i c  e x c e p ­

t i o n s ,  e v e r y  v e h i c l e  i n  t h i s  S t a t e  i s  s u b j e c t  t o  r e g i s t r a ­

t i o n  a n d  t h u s  w o u l d  b e  s u b j e c t  t o  t i t l e  r e q u i r e m e n t s .  U n d e r  

t h i s  l a w  t h e  way i t  c u r r e n t l y  r e a d s  p l a c e s  ui. h a r d s h i p

u p o n  a c e r t a i n  p e r c e n t a g e  o f  v e h i c l e  o w n e r s  i n  t h e  S t a t e ,  

t h a t  i s ,  o w n e r s  o f  v e h i c l e s  t h a t  h a v e  n o t  b e e n  s u b j e c t  t o  

v e h i c l e  r e g i s t r a t . o n  i n  t h e  p a s t .  E x a m p l e :  t r a i l  b i k e s ,

d u n e  b u g g i e s ,  a n d  o t h e r  o f f  h i g h w a y  t y p o  v e h i c l e s ,  e t c .  

A l s o ,  v e h i c l e s  owned  o r  p o s s e s s e d  by  p e o p l e  i n  t h e  b u s h  a n d  

n o n - u r b a n  a r e a s  who h a v e  come by  t h e i r  v e h i c l e s  i n  t h e  p a s t  

t h r o u g h  m e t h o d s  t h a t  a r e  n e i t h e r  l e g a l  o r  i l l e g a l  b u t  h a v e  

no  way t o  p r o v e  t h e i r  o w n e r s h i p  t o  t h e  v e h i c l e s  i n  a m a n n e r  

p r e s c r i b e d  by  l a w .  When t h e s e  p e o p l e  b e c om e  s c o j e c t  t o  

r e g i s t r a t i o n ,  t h a t  i s ,  s u b j e c t  t o  t i t l e  r e q u i r e m e n t s ,  t h e y  

w i l l  be  f o r c e d  by  s t a t u t e  t o  p r o v i d e  t h e  lame d o c u m e n t a t i o n  

a s  a n y  o t h e r  v e h i c l e  o w n e r  i n  o r d e r  f o r  t h em  t o  c o m p l y  t o  

t h e  l a w .  T h e y  w i l l  be  u n a b l e  t o  do  s o .  T h e y  w i l l  a l s o  i n  

m o s t  c a s e s  be  u n a b l e  t o  p r o v i d e  p r o p e r  b o n d i n g  p r o c e d u r e s  

b e c a u s e  o f  l a c k  o f  i n s u r a n c e  a g e n c i e s  i n  t h e s e  a r e a s .



AS 2S .1 0  i s  a m e n d e d  b y  a d d i n g  a  n e v  s e c t i o n  t o  r e a d :

WHEN NO SUPPORTING EVIDENCE OF OWNERSHIP.

(a)  I n  a d d i t i o n  t o  t h e  o t h e r  r e q u i r e m e n t s  o f  t h i s
j

c h a p t e r ,  a n  a p p l i c a n t  f o r  t i t l e  a n d  r e g i s t r a t i o n  who h a s  n o  

s u p p o r t i n g  e v i d e n c e  o f  o w n e r s h i p , a s  s t i p u l a t e d  i n  t h i s  

c h a p t e r  m u s t :

(1) s u b m i t  a n  a f f i d a v i t  a f f i r m i n g  t h a t  h e  i s  t h e  

o w n e r  o f  t h e  v e h i c l e  a n d  t h a t  n o  l i e n s  o r  e n c u m b r a n c e s  e x i s t  

on i t ;

(2) s u b m i t  a  s u r e t y  b o n d ,  e x e c u t e d  b y  a c o r p o r a t e

s u r e t y ,  a p p r o v e d  by  t h e  D e p a r t m e n t ,  p o s t e d  w i t h  t h e  S t a t e

a n d  h e l d  by  f o r  a t  l e a s t  two  y e a r s ,  i n  t h e  a m o u n t  o f  t h e

r e t a i l  v a l u e  o f  t h e  v e h i c l e  a s  d e t e r m i n e d  f r o m  a d e p a r t ­

m e n t a l  l i s t i n g ,  a n d

(3) s u b m i t  a s t a t e m e n t  s i g n e d  by t h e  a p p l i c a n t  
h o l d i n g  t h e  S t a t e  h a r m l e s s  i n  a l l  s u i t s  c o n c e r n i n g  q u e s t i o n s  

o f  t i t l e ,  a n d  o w n e r s h i p  t o  t h e  v e h i c l e  a n d  p r o m i s i n g  t o  

i n d e m n i f y  t h e  S t a t e  f o r  a l l  J u d g e m e n t s  . a g a i n s t  i t  a r i s i n g  
o u t  o f  t h e s e  a c t i o n s .

(b) The  a p p l i c a n t ,  i n  l i e u  o f  a s u r e t y  b o n d ,  may f i l e  

s u i t  i n  d i s t r i c t  o r  m a g i s t r a t e  c o u r t  t o  m a n d a t e  t h e  D e p a r t ­

m en t  t o  i s s u e  t i t l e  i n  h i s  n am e .  The  c o u r t  may a c c e p t

e v i d e n c e  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  a f f i d a v i t s ,  b i l l s  o f  

s a l e ,  a n d  o r a l  t e s t i m o n y .  The  c o u r t ,  w hen  s a t i s f i e d  t h a t



t h e  a p p l i c a n t  i s  t h e  r i g h t f u l  p o s s e s s o r  a n d  t h a t  t h e r e  a r e  

no  l i e n s  o r  e n c u m b r a n c e s  on  t h e  v e h i c l e ,  ma ' o r d e r  t h e  

D e p a r t m e n t  t o  i s s u e  t i t l e  s h o v i n g  t h a t  t h e  a p p l i c a n t  i s  t h e

r e g i s t e r e d  a n d  l e g a l  o w n e r  o f  v e h i c l e  t i t l e .
i:it

S e c t i o n  2 8 .1 0 .4 9 1  (a) i s  a m e n d e d  b y  a d d i n g  a new  s u b - s e c t i o n

(9) m a k e s  a f a l s e  s t a t e m e n t  o r  who o t h e r w i s e  

c o n c e a l s  o r  w i t h h o l d s  a m a t e r i a l  f a c t  i n  a n  a p p l i c a t i o n  f o r  

• a g i s t r a t i o n  o r  c e r t i f i c a t e  o f  t i t l e  o r  who a f f i r m s  f a l s e l y

w i t h  r e s p e c t  t o  a  n a t t e r  r e q u i r e d  t o  b e  s w o r n  t o ,  a f f i r m e d

o r  f u r n i s h e d  u n d e r  t h i s  c h a p t e r ,  o r  r e g u l a t i o n s  a d o p t e d  

u n d e r  t h i s  c h a p t e r .

S e c t i o n  28 .10  i s  am e n d e d  by a d d i n g  a  new s e c t i o n  F a i l u r e  t  ) 

D e l i v e r  T i t l e .

• (a) A s e l l e r  o f  a v e h i c l e  who f a i l s  t o  c o m p l y  t o  S e c s .

271 a n d  291 o f  t h i s  c h a p t e r  i s  g u i l t y  o f  a  m i s d e m e a n o r .

(b) A s e l l e r  o f  a v e h i c l e  who w i t h  i n t e n t  t o  d e f r a u d  

f a i l s  t o  c o m p l y  t o  S e c s .  271 a n d  291 o f  t h i s  c h a p t e r  i s  

g u i l t y  o f  a f e l o n y ,  a n d  u p o n  c o n v i c t i o n  i s  p u n i s h a b l e  by 

i m p r i s o n m e n t  o f  n o t  l e s s  t h a n  1 y e a r  n o r  m o r e  t h a n  2 y e a r s

o r  by a  f i n ' '  o f  n o t  m o r e  t h a n  $2,000 o r  b o t h .

S e c t i o n  28 .10  i s  a m e n d e d  by a d d i n g  a new s e c t i o n .  U n l a w f u l  

To P a r k  o r  O p e r a t e  U n r e g i s t e r e d  V e h i c l e .  No p e r s o n  may



d r i v e  o r  move  o r  p a r k  u p o n  a h i g h w a y  o r  i n  a p u b l i c  p a r k i n g  

p l a c e ,  n o r  may a n  o w n e r  p e r m i t  t o  b e  d r i v e n  c r  p a r k e d ,  u p o n  

a  h i g h v a y  o r  i n  a p u b l i c  p a r k i n g  p l a c e  a  v e h i c l e  w h i c h  h a s  

n o t  b e e n  r e g i s t e r e d  u n d e r  t h i s  c h a p t e r .

S e c t i o n  28 .05  i s  a m e n d e d  b y  a d d i n g  a n ew  s e c t i o n .  E n f o r c e ­

m e n t  o f  T i t l e .  P e a c e  o f f i c e r s  a n d  e m p l o y e e s  o f  t h e  D e p a r t ­

m e n t  d e s i g n a t e d  b y  t h e  C o m m i s s i o n e r  s h a l l  e n f o r c e  t h i s  

t i t l e .

S e c t i o n  28 .10  i s  a m e n d e d  b y  a d d i n g  t h e  n ew  s e c t i o n  LICENSES 

FOR OCCASIONAL USERS OF HIGHWAYS.

(a) Upon a p p l i c a t i o n  by  t h e  o w n e r  a n d  u n d e r  r e g u l a t i o n s  

a d o p t e d  by  t h e  C o m m i s s i o n e r  c f  P u b l i c  S a f e t y ,  t h e  D e p a r t m e n t  

s h a l l  i s s u e  a  l i c e n s e  t o  t h e  o w n e r  o f  a  v e h i c l e  u s e d  i n  

r e l a t i o n  t o  t h e  o p e r a t i o n  o f  c o m m e r c i a l  f i s h i n g ,  m i n i n g ,  

h u n t i n g ,  o r  f a r m i n g  o p e r a t i o n s  a n d  u s e d  o n l y  o c c a s i o n a l l y

on  t h e  h i g h w a y .

(b) I n  a d d i t i o n  t o  t h e  o t h e r  r e q u i r e m e n t s  i n  t h i s  

c h a p t e r ,  a n  a p p l i c a n t  f o r  o c c c a s i o n a l  u s e  r e g i s t r a t i o n  m u s t  

s u b m i t  a n  a f f i d a v i t  a f f i r m i n g  t h a t  t h e  v e h i c l e  i s  u s e d  i n  

r e l a t i o n  t o  c o m m e r c i a l  f i s h i n g ,  m i n i n g ,  h u n t i n g  o r  f a r m i n g  

o p e r a t i o n s  a n d  t r a v e l s  u p o n  t h e  S t a t e  h i g h w a y s  a r e  l e s s  t h a n  

52 o f  i t s  t o t a l  h o u r s  o f  o p e r a t i o n .



(c) No p e r s o n  n a y  t r a n s f e r  a n  o c c a s i o n a l  u s e  r e g i s t r a ­

t i o n  l i c e n s e  p l a t e  t o  a n o t h e r  v e h i c l e .  Upon  t r a n f e r  o r
■>a s s i g n m e n t  o f  t i t l e  t o  a n  o c c a s i o n a l  u s e  v e h i c l e ,  t h e  

r e g i s t r a t i o n  p l a t e s  r e n a i n  v i t h  t h e  v e h i c l e  i f  i t  c o n t i n u e s  

t o  b e  a n  o c c a s i o n a l  u s e  v e h i c l e  o r  n u s  t  o t h e r w i s e  b e  r e t u r n e d  

t o  t h e  D e p a r t m e n t  b y  t h e  n ew  o w n e r .

(d) T h e  l i c e n s e  s h a l l  b e  v a l i d  f o r  12 m o n t h s .

(e) No p e r s o n  o r  c o m p a n y  may p o s s e s s  m o r e  t h a n  2 l i c e n s e s  

a t  o n e  t i  m e .

«
( f )  T h e  D e p a r t m e n t  s h a l l  c h a r g e  t h e  o w n e r  a n  a n n u a l  

r e g i s t r a t i o n  f e e  o f  $ 1 5 .0 0 .
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400 COMMODITIES
500 EOUIPMF.NT
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.

TOTAL -0-

F jND iNC  (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS ---
OTHFR (Specify Fund Source)

-0-

POSITIONS

FULL TIME -0-
PART TIME
TEMPORARY

111. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

The p a s s ag e  of  CSSB 96 w i l l  r e s u l t  i n  a r e d u c t i o n  in  revenue  to  t h e  g e n e r a l  fund 
based on t h e  f o l l o w i n g  a s sump t io n s :

4000 p e r s o n a l i z e d  p l a t e s  x $20 r e d u c t i o n  : $80,000
350 o c c a s i o n a l  use  p l a t e s  x $20 r e d u c t i o n  : $ 7,000

$87,000

These e s t im a t e s  u se  t h e  c l a s s  of  p ickup t r u c k s  a s  b e i n g  t h e  p r im a ry  v e h i c l e s  
t o  o b t a i n  o c c a s i o n a l  use  p l a t e s .

L 4  <
IV. DATE 3/5/79_______________ PREPARED BY

AGENCY D iv i s ion ,  of  Motor Ve h i c l e s
Original: Legislative Finance PHONE 264-5551---------------
cc: Budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/78)



SB 96 and CSSB 96 RELATING TO REGISTRATION FEES FOR SPECIAL REQUEST,PERSONALIZED LICENSE PLATES.
The origional b i l l  sponsored by Senator Bradley changed existing law which required 
annua Inpayment of $20.00 in addition to the regular license plate fee for personalized 
license plates, to state that the person need pay the additional $20.00 only i f  the 
license has been replaced by the department, i.e . new issue of plates, damaged plates, 
or lost plates.
The conmittee substitute was origionally SB 117 by Senator Dankworth amending 
the motor vehicle code. The two bills'have been combined in CSSB 96.
SECTION 1. Changes the requirement that every evhicle in the state must beregistered. This requirement causes hardship in the rural areas of the state and for persons who use off-the-rcad vehicles (trail bikes, dune buggies etc.). Under the new language, only vehicles used on the highway system or other public parki _ places need to be registered.
SECTION 2. Provides that the department rmy issue a special license* foroccasional users of the highways.
Section 3. Provides that...(a) the department may register a vehicle even if itit is not satisfied as to the ownership of the vehicle, but shall either(1) withhold issuance of a certificate of title until the applicant proves;(A) Ownership and,(B) proves there is no undisclosed security interest or,(2) require applicant to file with the department wither;(A) a bond prescribed by the department or,(B) a deposit of cash.

(b) The cash deposit or Ixnid sliall be equal to one and on-half times the value of the vehicle.(c) 'Hie cash deposit or bond shall be returned at the end ofthree years or when the vehicle is no longer registered in thestate.Sec. 28.10.493- Provides that if the owner of the vehicle fails tocomply, he is guilty of a misdemeanor.
SECTION 4. Relate? to special license plates (origional SB 96)
SECTION 5. Sets the fee for occasional use license



SECTION 6. Makes i t  a felony to make a false statement regarding a vehicle 
t i t le , t i t le  transfer, or certificate.

SECTION 7. Provides '-hat law enforcement officers and employees of the department 
designa 1  by the commissioner (i.e . workers who are responsible for 
t i t le  transfers and registration) may enforce this t i t le  and the 
regulations promulgated thereunder.

* Emphasis added



PROPOSED AMENDMENTS
* Section 3. AS 28.10.216 should be changed by adding a new subsection (d).

(d) the department shall place security deposited with it in the custody of the Department of Revenue.
* Section 3. AS 28.10.216 should be changed by adding (e).

(e) the applicant, in lieu of a cash deposit or bond,may file suit in district or magistrate court to mandate thedepartment to issue title in his name The court may acceptevidence including, but not limited to affidavits, bills ofsale, and oral testimony. The court. when satisfied thatthere are no liens or encumbrances on the vehicle may orderthe department to issue title  showing the plaintif as thelegal owner of vehicle t itle .





SE N A T E
F U R T H E R :  None

2/1/79
D a t e :  %  '  ' 7 9 ____________

M r .  P r e s i d e n t :

T h e  C o m m i t t e e  o n  JUDICIARY_____________________ h a s  h a d  SL_m l ______________discipline of a licensed guide
   \

u n d e r  c o n s i d e r a t i o n  a n d  (a m a j o r i t y  of_ t h e  _ c o m m i t t e e ) ( t h *  c o m m i t t e e ) 

r e p o r t s  it b a c k  w i t h  t h e  f o l l o w i n g  r e c o m m e n d a t i o n s :

[ ] d o  p a s s  [ ] d o  n o t  p a s s

[ ] d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s )
0 * 3  s a m e  t i t l e

[ r e p l a c e  w i t h  C S  f o r   i, ; : \ [ ] n e w  t i t l e

i- \ r  C t
a n d  r e c o m m e n d s  ( s  |, 1   \ ________________________________

[ ] A N D  a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ ] N e w  F i s c a l  N o t e

[ ] r e p o r t s  1t b a c k  w i t h o u t  r e c o m m e n d a t i o n

[ ] r e f e r r e d  to t h e  ____________________________________________________C o m m i t t e e

M E M B E R S  S I G N I N G  • M E M B E R S  H A V I N G
D O  P A S S  O T H E R  R E C O M M E N D A T I O N S :

. . • M

S 6 0  ( R e v .  1 2 / 7 8 )

C H A I R M A N



R o n  H a y e s
A L A S K A N  G U I D E

B o x  1711, A n c h o r a g e .  A l a s k a  9 9 5 1 0  
P h o n e :  (9 0 7 ) 272-0051

D e a r  S i r :

I a m  a g u i d e ,  c o n c e r n e d  w i t h  w h a t  I f o r e s e e  h a p p e n i n g  t o  o u r  

p r o f e s s i o n ,  a n d  I a m  w r i t i n g  y o u  t h i s  l e t t e r  t o  a s k  y o u r  o p i n i o n .

T h e  G u i d e  L a w  s e t  u p  t h e  G u i d e  B o a r d  t o  p e r f o r m  t w o  p r i m a r y  f u n c ­

t i o n s ,  t h a t  is, (I) t o  s e r v e  as  a n  i m p a r t i a l ,  i n d e p e n d e n t  a r b i ­

t r a t o r  r e g u l a t i n g  g u i d e s ,  a n d  (2) t o  a l l o c a t e  g u i d i n g  a r e a  p e r m i t s

I t h i n k  a n y  g u i d e  w h o  a ; e n d e d  t h e  l a s t  d i s c i p l i n a r y  s e s s i o n  o f  

t h e  G u i d e  B o a r d  c a m e  a w a y  l e s s  t h a n  s a t i s f i e d  w i t h  i t s  p e r f o r m a n c e  

T h e  A t t o r n e y  G e n e r a l ' s  o.'fice s e e m s  t o  h a v e  s o  t a k e n  o v e r  t h e  p r o ­

c e e d i n g s  t h a t  t h e  B o a r d  d o e s n ' t  f u n c t i o n  as an i n d e p e n d e n t  b o d y  

e x e r c i s i n g  a j u d g m e n t  s e p a r a t e  f r o m  t h e  d e s i r e s  o f  t h e  e n f o r c e m e n t  

o f f i c e r s .  S u c c u m b i n g  t o  t h e  D e p a r t m e n t  p r e s s u r e  t o  p u n i s h  a g u i d e  

e v e n  t h o u g h  t h e  g u i d e  h a s  b e e n  a c q u i t t e d  by a j u r y  a f t e r  a f u l l  

t r i a l  g o e s  b e y o n d  f a i r n e s s  a n d  d u e  p r o c e s s .  T h e s e  d i s c i p l i n a r y  

f u n c t i o n s  m i g h t  b e t t e r  b e  l e f t  w i t h  t h e  c o u r t  s y s t e m  w h i c h  is  s e t  

u p  t o  h a n d l e  s u c h  t h i n g s .

I t  is o b v i o u s  t o  me  t h a t  t h e  r e s u l t s  u n d e r  t h i s  B o a r d  s y s t e m  a r e  

u n f a i r ,  a n d  t h a t  o u r  l i v e l i h o o d  e x i s t s  a t  t h e  w h i m  o f  t h e  p r o s e c u ­

t o r  s o  l o n g  a s  t h e  G u i d e  B o a r d  h a s  t h e s e  p o w e r s .  D o n ' t  t h i n k  it 

c a n ' t  h a p p e n  t o  y o u ,  e s p e c i a l l y  in v i e w  o f  a l l  o f  t h e  r e s t r i c t i v e ,  

t e c h n i c a l  a n d  o v e r  d e t a i l e d  r e g u l a t i o n  w h i c h  c o v e r  g u i d i n g  l i k e  a 

d o u b l e  b l a n k e t .

R e p e a l i n g  t h e  g u i d e  l a w  w i l l  p u t  l i c e n s e  p r o c e e d i n g s  b a c k  i n  c o u r t  

w h e r e  a j u r y  s t a n d s  b e t w e e n  y o u  a n d  t h e  p o w e r  o f  t h e  S t a t e .

F u r t h e r m o r e ,  in a l l o c a t i n g  g u i d e  a r e a 3 ,  s o m e  g u i d e s  g o t  n o t h i n g ,  

s o m e  n o t  e n o u g h  t o  m a k e  a l i v i n g ,  a n d  s o m e  a p p e a r  t o  h a v e  d o n e  w e l  

W h i l e  I w a s  o n e  o f  t h e  m o r e  f o r t u n a t e  o n e s ,  t h e  l a n d  w i t h d r a w a l s  

b y  t h e  F e d e r a l  g o v e r n m e n t  h a v e  m a d e  t h e  G u i d e  B o a r d  a l l o c a t i o n s  

o b s o l e t e  a n d  t h e  w h o l e  s y s t e m  o f  a r e a  a l l o c a t i o n  n o  l o n g e r  a p p e a r s  

f e a s i b l e .



P a g e  2

Bes i d e s ,  a lmost  no Na t i v e  gu i d e s  were a b l e  t o  q u a l i f y  f o r  areas under 
the r e g u l a t i o n s  e s t a b l i s h e d  by the Board,  and the Na t i v e  groups 
r i g h t f u l l y  f e e l  t hey got  a raw d e a l .  As a r e s u l t ,  they are mount i ng 
an e f f o r t  to r e p e a l  the gu i d e  l aw ,  and f or  the reasons se t  f o r t h  
i n  t h i s  l e t t e r  I  urge you t o j o i n  w i t h  them.

A l t hough  the few gu i d es  who s t i l l  have adequat e  areas may favor  r e ­
t a i n i n g  the who l e  g u i d e  l aw,  I  t h i n k  t hey may be t a k i n g  a sho r t  s i g h t e d  
p o s i t i o n .  F i r s t  o f  a l l ,  the Na t i v e  groups w i l l  s h o r t l y  be c o n t r o l l i n g  
much of  the l and and access  to i t ,  and s e c o n d l y ,  the S t a t e  i s  t r a n s ­
f e r r i n g  g r e a t e r  powers to the l o c a l  r e g i o n a l  game boards wh i c h  w i l l  
be c o n t r o l l e d  by t he Na t i v e  g roups .  So whe t he r  you p r e s e n t l y  have 
a gu i d e  area or no t ,  you w i l l  no t  be a b l e  to gu i d e  w i t h o u t  c o o p e r a t i n g  
w i t h  the Na t i v e  o r g a n i z a t i o n s  d i r e c t l y  i n v o l v e d .

Do you want to f i g h t  w i t h  them ove r  the g u i d e  l aws ,  and a n t a gon i z e  
the peop l e  we w i l l  have to work w i t h  i n  the f u t u r e? Suppose i n  r e t a l ­
i a t i o n  they se t  up s u b s i s t a n c e  h u n t i n g  p r o v i s i o n s  t h a t  v i r t u a l l y  e l i m ­
i n a t e  gu i d i ng? Suppose a l o c a l  game board adopts a r e g u l a t i o n  p r o ­
h i b i t i n g  the remova l  of  meat ,  a n t l e r s ,  s k i n s  and capes from the game 
management u n i t  where t he an ima l  was taken? T h i s  has a l r e a d y  been 
proposed i n  one u n i t !  What good w i l l  a g u i d i n g  area be then?

We must coope ra t e  and work w i t h  t hese groups i f  we expec t  them to 
coope ra t e  w i t h  us i n  the f u t u r e  f o r  the oest  c o n s e r v a t i o n  and u t i l i ­
z a t i o n  of  t hese r e s ou r c e s .

I  t h e r e f o r e  urge you to j o i n  w i t h  the Na t i v e  e f f o r t  to r epea l  t he 
gu i de  l aw,  and I 'm e n c l o s i n g  h e r e i n  a b a l l o t  f or  a st raw p o l l  among 
the g u i d e s ,  a sk i ng  you t o l e t  me know your o p i n i o n .

J o i n i n g  the Na t i v e  e f f o r t  to r e p e a l  t he  g u i d e  l aw w i l l  a b o l i s h  the 
Gu i de Board,  r e t u r n i n g  t o the c o u r t s  the l i c e n s e  r e v o c a t i o n  and sus ­
pens i on  q u e s t i o n s ,  and w i l l  a l s o  show the Na t i v e  groups t h a t  we are 
r eady ,  and w i l l i n g  t o j o i n  w i t h  them i n  the management of  these w i l d  
game r e s ou r c e s .

Thank you f or  r e a d i n g  t h r ough  t h i s ,  and doub l e  t hanks for  mark i ng the 
b a l l o t  and m a i l i n g  i t  back t o  me.
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Guide Licensing and Control Board 
Box 2220 
Juneau 99803

from Sarah Elizabeth Fussr^e^^^
Assistant Attorney General 
AGO -  Anchorage

Flit NO; 

TEIEPHONE NO 

SUBJECT

February 7 , 1979

Guide Board D isc ip linary  Actions: 
Senate Committee Review

The House Judiciary Committee ju s t cancelled a 
hearing that I  had intended to be present at on Tuesday,
February 6; I  therefore am not going to be able to  make i t  
to Juneau u n t il  the 13th of February. However, I  am sending 
a b r ie f outline o f some of the arguments fo r keeping guide 
d isc ip lin a ry  hearings as they presently e x is t under AS 08 .54 .200(a). 
I  also include a l i s t  of those guide board cases that resulted 
in revocation or suspension of licenses, although th is  l i s t  
is  probably incomplete.

The Guide Licensing and Control Board is  presently 
required to hold a hearing to determine whether d isc ip lin a ry  
action sha ll be taken against a guide whenever a guide is  
charged with or convicted of a state or federal sport f is h , 
game or guide statute or regulation , or i f  the board receives 
complaints concerning the licensee from three or more 
c lie n ts  of separate p a rtie s . AS 08 .54 .200(a). The "charge" 
may be made by the board or Department o f Commerce, based on 
an adm inistrative investiga tion .

The Guide Board's duty as an adm inistrative body 
is  to determine whether a person is  morally f i t  to be a 
guide and to continue to engage in law ful guiding.
Alaska Board of Fish & Game v . Loesche, 537 P .2d 1122, 1125 
(Alaska 197 5) . "Morally'1 is  used in  the broad sense of the 
word - whether the guide is  e th ic a lly  competent. The board 
does not determine c rim in a lity , and i t s  d isc ip lin a ry  function 
is  p rim arily  remedial. Hence the board is  not bound by a 
crim inal burden of proof, crim inal ru le s , or the resu lts  of 
crim inal prosecutions. Agency action is  c i v i l ,  remedial and 
bound by adm inistrative procedures.

I f  the guide board were lim ited  to d isc ip lin in g  
only guides convicted of crim inal conduct, the board would 
bo placed in the implausible and indefensible position at 
times, o f licensing a guide, and holding him out to the 
world as q u a lifie d  to guide, even though he may have engaged
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in the most egregious kind of unethical conduct imaginable.
For example, a guide could have hunted and harrassed game 
with a irp lanes, wasted game meat, and taken an o v e r- lim it o f 
species; because of a technical or procedural e rro r in  
obtaining evidence re su ltin g  in a suppression order in  the 
crim inal case, or because o u t-o f-s ta te  witnesses refuse to 
or are unable to te s t i f y  against the guide in  a crim inal 
action , or simply because of the vagaries of a ju ry , the 
guide may not be convicted. The board would be bound to 
allow a guide to continue to be licensed, even though i t  
knew, by a preponderance of evidence, that the guide was not 
f i t  fo r  the profession. Game v io la tio n  cases are d i f f ic u l t  
to  estab lish ; they often occur in  remote areas where they 
are d i f f ic u l t  to detect. They also often do not receive the 
same atten tion  of prosecuting attorneys tha t is  given to 
robbery, murder and other cases.

L im iting the guide board to hearing only cases 
based on crim inal convictions is  also inconsistent with the 
guide chapter as a whole. The guide board is  charged, in 
AS 08.54.040 with establishing guide performance standards 
and with p roh ib iting  unsportsmanlike, unethical or unsafe 
guiding a c t iv it ie s , and a c t iv it ie s  against conservation 
p rin c ip les or degrading to the guiding profession. The 
board is  authorized to revoke or suspend a guide's license 
fo r unethical or unsafe conduct or conduct tha t adversely 
a ffe c ts  natur-il resources. AS 08.54 .200. In order to 
accomplish these ends the board must be able to  hear a cabe 
even absent a crim inal conviction.

Other licensing boards and agencies are not 
lim ited  to cases involving a crim inal conviction before they 
can inquire as to the fitn e ss  of the ind iv id ua l to be licensed 
fo r tha t profession. For example, d is c ip lin a ry  action may 
be taken against a lawyer even though he may have not been 
convicted of any crime. Ex parte W all, 107 U.S. 265 (1883) .
A guide must be accorded due process in  a d iscp linary 
hearing, since his guide license has some proprietary value 
(Herschcr v . S ta te , Department o f Commerce, 568 P .2d 996 
(Alaska 1977)); however d isc ip lin a ry  action against a guide 
regardless of crim inal conviction is  not only appropriate 
but is  the only way re a lis t ic a lly  to maintain the high 
standards of professional conduct that are demanded of 
guides in  the State of Alaska.

The Guide Board has taken d is c ip lin a ry  action 
against several guides, sometimes based on unethical conduct 
and other times based on crim inal convictions.
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In  Re Richard Herscher -  Resulted in  revocation of 
Mr. Herscher s guide license based on two crim inal convictions. 
The board also heard evidence of unethical conduct, wherein 
Mr. Herscher had endangered the l i f e  o f an Alaska State 
Trooper, but the consideration o f th is  unethical a c t iv ity  
was stricken  in  the Supreme Court of Alaska because at the 
time the board did not have any regulations defin ing the 
term "unethical a c t iv ity "  and the Alaska Supreme Court ruled 
that without such regulations the unethical a c t iv ity  language 
o f the statu te was too broad. The board has, subsequent to 
the Herscher case, adopted substantive regulations defin ing 
unethical conduct. 12 AAC 38.180.

In Re John Pangborn -  Mr. Pangborn's license was 
revoked in  1978, the revocation being based in  part on 
convictions of taking a cub bear, and burying the carcass on 
a guided hunt, while he was already on probation fo r an 
e a r lie r  v io la tio n .

In  Re Martin Kasser - Mr. Kasser's guide license 
was revoked in 1978 based on two crim inal convictions.

In Re Erickson -  A 1974 case in which Mr. Erickson 
lo s t h is guide license as a re su lt o f an i l le g a l moose hunt 
with Garner Ted Armstrong.

In Re Edward L . Stevenson -  Resulted in a suspended 
suspension i .e .  probation, as a re s u lt of improper bear hide 
sealing (1977).

In Re Richard L. bask (1977) -  Resulted in  a two 
year denial or renewal of h is license fo r taking big game 
same day as airborne.

I n Re Harry Morton -  The board decided to deny 
renewal of Mr. Morton's assistant guide license based on 
non-residencey (1978).

In Re Eugene Kcmpf -  This case resulted in a one 
year suspension lo r  i l le g a l sport fish in g  (1977).

In Re P h il l ip  Esai -  The board put Mr. Esai on 
probation fo r one year upon a finding tha t ho had fa ile d  to 
be present when his assistant guide was guiding (1977) .

In Re Blankenship -  License revocation based on 
two convictions (1977).

a  '■ o
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In Re Warren -  Resulted in  a one year probation 
fo r Mr. Warren upon a find ing that he had guided in  a 
d is t r ic t  fo r which he was not c e r t if ie d  (1977).

In Re Wilder Rice -  Two years suspended license in 
1978 fo r one state game regulation v io la tio n  and unethical 
conduct.

In Re Loesche -  License revoked by Fish and Game 
Board, predecessor of the Guide Board, fo r  crim inal and 
unethical conduct.

In Re Ramstad -  License revoked fo r  crim inal 
v io la tio n s .

I  do recommend that the sta tu te  be changed in one 
regard: delete the requirement tha t the board revoke a
license when a guide has been convicted of two f is h  and game 
or guiding statutes or regulations. I  do not believe that 
th is  provision of the statu te is  le g a lly  defensib le , because 
i t  takes any d iscretionary au tho rity  out o f the board, and 
would require i t ,  te ch n ic a lly , to revoke a guide's license 
fo r two minor sport fish in g  v io la tio n s  that may have occurred 
at any time in the guide's career. I  believe tha t th is  
sta tu te should be amended in  th is  regard on ly .

SEF: In
cc: B i l l  Bellingar

Fred Wolstad
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Vno has failed to renew his license for two consecutive years 

he again meets the qualifications for initial issuance of the

K master or registered guide who fails to renew a license is not 
1. -Lj to requalify under § 100(2) or § 110(8) of this chapter, 

Z  Actively. (§ 1 ch 17 S L A  1973; a m  § 12 ch 127 S L A  1974; a m  § 4 ch 

*LA 1976)

of amendments. —  The 1974 
^ substituted "class-A assistant 

^ {^ "class-A guide” in subsection

*-m :?76 amendment substituted 
; a- : cuide or transporter license" for 
- O M  guide license" in subsection 

. : nivd “following issuance” to the 

.. , ' vat subsection.

Editor's note. —  Section 10, ch. 106, S L A  
1976, provides: “Nothing in this Act gives 

a person licensed as a transporter a right 
as an air carrier which he does not 
otherwise hold under law."

Legislative committee report. —  For 
report on ch. 127, S L A  1974 ( S C S H B  817 a m  
S), see 1974 House Journal, p. 657.

OS.54.200. Grounds for disciplining a licensee, (a) The board 

» hold a hearing to determine if disciplinary action is necessary if 

. complaints concerning the licensee have been filed with the board

- *iree or more clients of separate parties; or

; i licensee has been charged with a violation of federal or state
... f_-h. game or guide statutes or regulations; or

: a licensee has been convicted of a violation of federal or state sport
*-• „*ime or guide statute or regulation.

After a hearing, the board may revoke, suspend, or deny renewal 
i -ir.se if the hoard finds that the licensee

. engaged in unethical activity, unsafe activity, or activity which 
*- -rvly affects the natural resources of the state when such activity 
.-•' i.ited to the legal and legitimate purposes of the contract hunt;

. violated a provision of a federal or state sport fish, game or guide 
‘•‘V.r or regulation.

After a hearing, the board shall revoke a license if the board finds
•' v '-v.v licensee

■ not meet the qualifications specified by statute or regulation 
* class of license held;

- incompetent as a master guide, registered guide, class-A 
“‘aUr.t guide, or assistant guide;

*o» been convicted of two violations of federal or state sport fish, 

guide statutes or regulations, 

person who is disciplined under this section may engage in any 

°r transporting activity during the period of license revocation

§ 08.54.200

U IJM  1
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T h e  n e w  s t a t e  c o u r t
IF ALL PLANS l)ro'.e''d as it 

now appears they v,ill, a new 
three-member state Court of 
Appeals will be in operation in 
July.

There will be those who are 
upset by the soaring cost of gov­
ernment who will be unhappy by 
this expansion in the Alaska 
Court System. After all, $600,000 
or $700,000 for initial annual oper­
ating costs is no small item —  
and that, sorry to say, is just the 
beginning. There soon will be 
need to construct a new court­
house. The staff will grow, sup­
port costs will increase, and al­
most as surely as night follows 
day, the three-member court 
eventually will grow to four or 
five.

But lay all of that aside. The 
establishment of the court has 
been approved by the House and 
Senate and Gov. Jay Hammond 
soon will sign the legislation. 
That will make the new court a 
fact. Already court system offi­
cials are busy with the behind- 
the-scenes details required to put 
the court in business. Within a 
matter of days the process of ac­
cepting applications for the new 
judgeships will be getting under 
way.

So for all practical purposes, 
the court is a reality. Tne time Is 
past for any arguments about its 
merits or its Initial costs.

For Alaskans to consider now 
is what the new court might do 
and what it might accomplish.

IT SHOULD B E  kept in mine 
that the new court will hear only 
criminal appeals. All appeals 
from Supeiior Court decisions in 
civil cases will go directly to the 
Supreme Court; bypassing the

new court.
At the same time, however, 

those involved in criminal cases 
are not barred from final review 
by the Supreme Court if there is 
a strong issue of constitutionality 
involved.

For example, a person con­
victed of a crime after a trial in 
Superior Court would have an au­
tomatic right to an appeal to be 
heaid by the new appellate 
court. If the Court of Appeals 
sustains the conviction, the de- 
fendent then would have the 
right to petition to the Supreme 
Court for a further review. The 
Supreme Court could then grant 
or reject the petition. In other 
words, the high court hereafter 
will have discretionary authority 
whether or not to hear a criminal 
appeal.

H O W E V E R ,  T H E  C O U R T  of
Appeals generally will be the 
final court of review for criminal 
cases. By assuming this function, 
the new court will reduce by per­
haps as much as 40 percent the 
caseload now before the five jus­
tices of the Supreme Court. The 
caseload has been heavy because 
in the past the Supreme Court 
had been required to consider 
every criminal case which was 
appealed, regardless of whether 
any constitutional issues were at 
stake.

It’s true the cost of the new 
court will be high. But If the ends 
of justice are better served —  in 
both criminal and civil matters 
—  then the expense surely is jus­
tified for a state that apparently 
has more than enough money to 
spend on protects tne goals of 
which are far less noble.



MAJOR CHANGES IN SENATE BILL 104 House and Senate Versions

1. House version allows a defendant to choose whether to appeal to the 
Superior court or Court of Appeals.

2. House version allows a magistrate to become a d istric t court judge after 
serving as a magistrate for seven years.

3. House version allows justices and judges to f i le  as delegates to 
constitutional conventions.

4. Changes residency requirements for justices and judges from three (3) 
to five (5) years.

5. Allows Supreme Court to review cases, on application, of the superior 
court.

6. Senate version allowed the supreme court to review in its  discretion, a final 
decision r  _ cha coiort of appeals on its  own motion or upon application of a 
party.
House version : The supreme court may review a final decision of the court 

of appeals on application of a party.

The supreme court may take jurisdiction of a case pending 
before the court of appeals i f  the court of appeals certifies 
to the supreme court that the case involves a significant question 
of law under the Constitution of the U.S. or under the state 
constitution or involves an issue of substantial public interest 
that should be determined by the supreme court.



SENATE VERSION HOUSE VERSION

TITLE Establishing the Court of Appeals

22.07.010

22.07.020
(b) The court of appeals has appellate 

jurisdiction in a ll actions and pro­
ceedings commenced in the district 
court and may, in its  discretion, 
remand a d istrict court matter to the 
superior court for a tr ia l de nova 
in whole or part.

(e) An appeal to the court of appeals is 
a matter of right in a ll actions and 
proceedings within its  jurisdiction 
except that,

(1) there is no right of appeal to the 
court of appeals in a case for 
which direct review by the supreme 
court has beer provided by rule.

adds: amending the jurisdiction of the supreme 
court, the superior court, and the 
d istric t court, clarifying and amending 
the sentence appeal and other appellate 
jurisdiction at the superior court; 
changing the qualifications of justices 
and judges; providing that justices 
and judges may serve as delegates to 
constitutional conventions; amending the 
time period in which the judicial council 
is to provide information to the public 
concerning judicial officers standing 
for retention election; changing Rule 21 
Rules of Appellate Procedure and Rule 7, 
District Court Cr'minal Rules

22-07-01Ctaakes the court of appeals a court 
of record.
Left out: appeal to the superior court

from a decision of an administra­
tive agency.

22.07.020
(c) The court of appeals has jurisdiction 

to rev 7w (1) a final decision of the 
district court in an action or pro­
ceeding involving criminal prosecution, 
post conviction re lie f, extradition, 
probation and parole, habeas corpus 
or bail; and (2) the final decision of 
the district court on a sentence im­
posed by i t .  In this subsection 
"final decision" means a decision or 
order otner than dismissal by consent 
of a ll parties, that closes a matter 
in the d istric t court.

(•:)The court of appeals may in its
discretion (1) review a final decision 
of the superior court on an appeal 
from a d istrict court in an action or 
proceeding involving criminal prosecu­
tion, post-conviction re lie f, extra­
dition, probation and parol, habeas 
corpus or bail (2) review the final 
decision of the superior court on 
ar^eal of a sentence iaposed by the 

le t  court. In this subsection 
j l  decision" means a decision or 

u-Jer other than a dismissal by consent 
of a ll parties, that closes a matter in 
the superior court.

(g)A final decision of the court of appeals 
is binding on the superior court and 
and on the d istrict court unless 
superseded by a decision of the suprene 
court.
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SENATE VERSION

22.07.030 REVIEW BY SUPREME COURT ,

22.07.040 QUALIFICATIONS OF JUDGES 

22,07.050 OATH O F  OFFICE

22.07.060 APPROVAL O R  REJECTION

22.07.070 VACANCIES 

22.07.080 RESTRICTIONS

Added: Review is in the discretion of the
supreme court as set out in AS 22.05.010(c).
22.07.040 changed the residnecy requirements 

from three (3) to five (5) years.
22•07•050̂ angUage change nothing substantial

22.07.060. .House changed the time previous to 
the election the public must be 
informeJ of judicial council 
reccnmendations from 30 days to 60.

NO CHANGES

22.07.080..Allows a judge to f i le  for candidr*y 
as a delegate to a constitutional 
convention.

HOUSE VERSION

22.07.030 REVIEW BY SUPREME COURT

22.07.090 COMPENSATION

(a) Each judge of the court of appeals is en­
titled to receive annual compensation pre­

scribed in accordance with AS 39.23

22.07.100 PROCESS

22.07.090
The monthly salary of a judge of the court 
of appeals is equal to Step E, Range 29 
of the salary schedule in AS 39.27.011
(a) for Juneau, Alaska.

NO CHANGES

22.05.010 JURISDICTION
(a) The supreme court has final appellate 

jurisdiction in a ll actions and pro­
ceedings .

(b) Appeal to the supreme court is a matter 
of right only in those actions and pro­
ceedings from which there is no right 
of appeal to the court of appeals under 
AS 22.07.020.

(c) The supreme court may in its  discre­
tion review a final decision of the 
court of appeals on its  own motion 
or on application of a party under 
AS 22.07.030.

i

22.05.010 JURISDICTION
(a)The supreme court has final appellate 

jurisdiction in a ll actions and proceed­
ings. However, a party has only one 
appeal as a matter of right from an action 
or proceeding conmenced in either the 
d istric t court or the superior court.

(b)adds to the senate language after AS 22.07, 
020: "or to the superior court under
AS 22.10.020 or AS 22.15.240V

(c) adds a new subsection: a decision of the 
superior court on an appeal from adminis­
trative agency decision may be appealed 
to the supreme court as a matter of 
right.

(d) Changes subsection (c) in the Senate 
version to read: "The supreme court may 
in its  discretion review a final decision 
of the court of appeals on application of 
a party under AS 22.07.030. The supreme 
court may in its  discretion review a final 
decision of the superior court on an 
appeal of a c iv il case commenced in the 
d istric t court. In this subsection 
"final decision" means a decision or order 
other than dismissal by consent of a ll 
parties, that closes a matter in the 
court of appeals.
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22.05.015 TRANSFER OF APPELLATE CASES 22.05.015 TRANSFER OF APPELLATE CASES
(a) (a) NO CHANGES

SENATE HOUSE

(b) (1) (2)
(c)
(d)

22.05.060 SEALS OF THE COURT

22.05.070 QUALIFICATIONS OF JUSTICES 

The Senate does not address this

22.05.100 APPROVAL OR REJECTION
Senate version.. . . "  he shall not be appoint­
ed to f i l l  any vacancy in the supreme court, 
court of appeals "

22.05.130 RESTRICTIONS 

Senate does not address this

22.10.020 (a)

The Senate version repealed the language 
which stated that an appeal from a subord­
inate court is not allowed after a plea of 
guilty except ii. cases of excessive sentenc­
ing, and no appeal by the state except to 
test the sufficiency of an indictment or 
information. I t  also repealed the language 
which allowed an appeal to the superior 
court on the ground that a sentence of 
imprisorunet of 180 days or more was 
excessive

(b) (1) NO CHANGES
(2) House deleted "the transfer 

w ill further the efficient 
administration of justice".

(c) House deleted "The supreme court may 
provide by rule that review of an 
appeal to the superior court from an 
administrative agency be by the 
supreme court rather than by the court 
of appeals under AS 22.07.020 (8).

(d) NO CHANGE

22.05.060 SEALS OF THE COURT 
NO CHANGES

22.05.070 QUALIFICATIONS OF JUSTICES
The House changed the residency re­
quirements from "three" to"five " years.

22.05.100 APPROVAL OR REJECTION
House changed the time period for 
recormendations of the Judicial Council 
to be made public from 30 days prior to 
an election, to 60 days.
House changed this section as compared to 
the Senate version as follows.

" .. . .h e  shall not be appointed to f i l l  any 
vacancy in the supreme court, court of 
appeals, [OR] superior court, or district 
courts [COURTS] of the state. "

22.05.130 RESTRICTIONS

The House inserted language which allows 
a justice to f i le  for a delegate to 
a state or national Constitutional 
Convention.

22.10.020 (a)

The House version le ft most of the exist­
ing language in tact, inserted "the state 
has no right to appeal in criminal cases 
except to test the sufficiency of an 
indictment or information or to appeal 
a sentence on the ground i t  is too

’ftiey also reduced the number 
of days an excessive appeal my be made 
from 180" days to "90", and gives the 
superior court under this jurisdiction 
the ab ility  to reduce rather than 
[MODIFY] tne sentence.
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SENATE________

22.10.020 (a) Continued from last page

22.10.090 QUALIFICATIONS OF JUDGES
The Senate does not address this question.

22.10.150 APPROVAL OR REJECTION

22.10.180 RESTRICTIONS

The Senate does no" address this question

22.15.160 (a)

The Senate does not address this question

22.15.195 APPROVAL OR REJECTION

22.15.210

The Senate does not address this question

22.10.020 (a) Continued from previous page.
House inserted the following language: "When 
a sentence is appealed by the state on the 
ground i t  is  too lenient, the court may not 
increase the sentence but may express its  
approval or disapproval of tne sentence and its  
reasons in a written opinion.

22.10.090 QUALIFICATIONS OF JUDGES

The House changed the residency require­
ments from three (3) to "five" (5) years, 
and inserts "The active practice of law 
shall De as defined for justices of the 
the supreme court in AS 27! 05.070.

22.10.150 APPROVAL OR REJECTION
House version requires the judicial 
council recommendations to be made 
public 60 days prior to election rather 
than 30 days.

22.10.180 RESTRICTIONS

The House version allows judges to 
f i le  for a delegate to a state or 
U.S. Constitutional Convention.

22.15.160 (a)

House version changes t».e residency 
requirements for district judge from 
"three" (3) to "five" (5) years and, 
inserts: (1) have been engaged in the 
active practice of law for not less than 
three years inmediately preceeding his
Ippolntment or (2) have served for
i t  least seven years as a magistrate in 
the state.

22.15.195 APPROVAL OR REJECTION

House version requires the jucicial come i I  
reccmnendations to be made public 60 days 
prior to election rather than 30 days.

Houst version allows a district judge to 
f i le  as a delegate to a state or 
U.S. Constitutional Convention.

HOUSE

22.15.210
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SENATE

22.15.240 APPEAL

(a)
(b) change? the amount of days a person 

may appeal an sentence on the basis
of excessiveness from [180] to 45.

(c) (d)

22.20.010 JUCICIAL OFFICER DEFINED.

22.20.110 DUTY OF THE COMMISSIONER IN 
THE COURT OF APPEALS, TOE 

SUPERIOR COURT AND DISTRICT COURTS

22.25 010 (g) and 22.30.080 (2) 
15.56.900 (2) ; 15.15.030 (10)

15.35.140 APPROVAL OR REJECTION OF A
JUDGE OF THE COURT OF APPEALS.

15.35.150, 15.35.160, 15.35.170, 15.57.025,
15.57.040 (2), 24.55.330 (2), 39.20.310 (1),

39.23.130 (2̂  Senate inserted: "Judiciary" 
means justic » of the supreme court and 
judges of t ’ :ourt of appeals, the superior 
court and ti. d istric t court , and 
3c eted: [THE‘SUPERIOR AND'DISTRICT COURTS]

39.35.680 (21) (c)(vi) and 39.50.200(2)

12.55.120(a) A sentence of iirprisonment 
lawfully Imposed by the superior for a term 
or for aggregate terms of 45 days or more 
[EXCEEDING ONE YEAR] may Ixj appealed to the 
court of appeals [SUPREME COURT]

(b)

HOUSE

22.15.240 APPEAL

(a) House version gives either party the 
right to appeal a judgement of the d istrict 
court in a c iv il case regardless of the 
sum involved.

(b) changes the excessive sentence days 
from [180] to 90 and makes the same changes 
in the District Court appeal section as i t  
did in the Superior Court section. (AS 22.10. 
020)

(c) and (d) NO CHANGES

22.20.010 JUDICIAL OFFICER DEFINED 

NO CHANGES

22.20.110 DUTY OF 'IKE CCMHSSIONER IN THE 
COURT OF APPEALS, THE SUPERIOR 
COURT AND DISTRICT COURTS.

NO CHANGES

22.25.010 (g) and 22.30.080 (2) , 15.56.900 (2),
15.15.030 (10)

NO CHANGES

15. 35.140 APPROVAL OR REJECTION OF A JUDGE OF 
THE COURT OF APPEALS.

NO CHANGES 

NO CHANGES

39.23.130 (2) The House did not address this 
matter.

NO CHANGES

12.55.120(a). .A sentence of inprisonment lawfully 
imposed by the superior court for a term or 
or for aggregate terms of [EXCEEDING] one 
year or more may be appealed to the court of 
appeals. [SUPREME COURT]

(b)
NO CHANGES
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SENATE

12.55.120 (d)

The Senate does not address this question

I

A judge of the court of appeals is entitled 
to receive annual compensation equal to 95 per 
cent of the annual compensation of a supreme 
court justice, payable in equal monthly in­
stallments, from the date upon which he takes 
office until superseded by payment of compensa­
tion resulting from the f irs t  salary reccnmend- 
ations made under AS 39.23 for judges of the 
court of appeals.

The Senate does not address this question.

Notwithstanding the effective date of this Act, 
operations of the court of appeals shall ccnmence 
on a date determined by the supreme court 
after a ll judges of the court of appeals have 
taken office.

The superior court has concurrent appellate 
jurisdiction with the court ' f  appeals in 
actions and proceedings camienced in the 
district court and filed in the superior 
court before the date on which operations 
of the court of appeals conmence. The 
suprane court may transfer to the court 
of appeals an appellate matter involving 
an action or proceeding camienced in the 
district court which is pending in the 
superior court on the date on which

HOUSE

.55.120 (d)

The House added a new subsection (d):
A sentence of imprisonment lawfully imposed by 
the d istrict court for a term or for aggre­
gate terms exceeding 90 days may be app< lied 
to the superior court by the defendant on the 
ground that the sentence is excessive. By 
appealing a sentence under this section, the 
defendent waives tne right to plead that by a 
revision of the sentence resulting from the 
appeal he has been twice placed in jeopardy 
for the same offense. A sentence of imprison­
ment lawfully inposed by the district court 
may be appealed to the superior court by the j 
state on the ground that the sentence is too 
lenient; however, when a sentence is appealed | 
by the state, the court may not increase the 
sentence but may express its  approval or 
disapproval of the sentence and its  reasons j 
in a written opinion.

The House does not address this question.

A judge of the court of appeals is not 
required to contribute to the retirement 
system under AS 22.25.011 i f ,  at the time of 
his appointment to the court of appeals, he 
holds a judicial office to which the retire­
ment benefits of AS 22.25 apply mid to which 
lie was appointed before July 1,1978.

NO CHANGES

Cases pending in the supreme court on the 
date on which operations of the court of 
appeals begin which have been heard by or 
submitted to the suprane court on briefs 
shall be retained by the suprane court for 
decision. The supreme court may transfer to 
the cour' of appeals a ll other pending cases 
within the jtu Lsdiction of the court of appeals
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SENAIE

operations of the court of appeals conmence, 
including a matter filed before the effective 
date of this Act. An appellate matter 
not so transferred shall be decided by the 
superior court. Before comnencement of 
operations in the court of appeals, a 
decision of the superior court under this 
section may be appealed to the supreme court 
and thereafter to the court of appeals.

The supreme court may transfer to the court 
of appeals any matter within the jurisdiction 
of the court of appeals which is pending in 
the supreme court on the date on which 
operations of the court of appeals conmence, 
including matters filed in the supreme court 
before the effective date of this Act.

I t  is the intent of the legislature that the 
court of appeals conmence operations as soon 
as possible after the effective date of this 
Act. The administrative director of courts 
shall immediately take necessary action to 
provide suitable fac ilities for the court 
of appeals. When advised by the suprane 
court, the judicial council shall meet and 
submit nominations to the governor for a ll 
in it ia l vacancies for judge of the court 
of appeals.

Not addressed by the Senate

Not addressed by the Senate

Not addressed by the Senate

HOUSE

NO CHANGES

The amends enacted in secs. 5,9,and 12 of this 
Act apply only to justices and judges appointed 
on or after the effective date of this Act.

Secs. 8 15 and 31 of this Act have the effect 
of changing Rule 21, Rules of Appellate 
Procedure and Rule 7, District Court Criminal 
Rules by amending AS 22.10.020(a), AS 22.15.240, 
and AS 12.55 to provide that a sentence of 90 
days or more imposed by the district court may 
be appealed.
Section 29 of this Act has the effect of changing 
Rule 21, Rules of Appellate Procedure by en­
acting and amending AS 12.55.120(a) to provide 
that a sentence of one yea: or more may be 
appealed.
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I N T R O D U C T I O N

The caseload o f the Alaska Supreme Court has increased 

sharply over the past three years. While the Court has also 

increased i t s  d isp o sition  o f cases over th is  period , the 

increase in  d ispositions has not kept pace w ith the increase 

in  f i l in g s .

In  a memorandum dated May 24, 1977, the Chief Justice  

requested that the Adm in istra tive  D irector obtain data from 

other states re la tin g  to the workload o f the supreme court.

This same memorandum mentioned three possible methods of 

dealing w ith increased caseloads: (1) handling some cases by

panels, (2) increasing the size  o f the court and (3) estab­

lish in g  an interm ediate appellate court.

In  response to th is  request the Adm inistra tive O ffice  has 

undertaken a prelim inary study o f the supreme court workload. 

This report w i l l  present comparative data on the Alaska Supreme 

Court and the supreme courts in  other comparable s ta te s . The 

report w i l l  also review several possible methods o f dealing 

w ith increased caseloads and w i l l  discuss the advantages and 

disadvantages o f the various p o s s ib il i t ie s .

U nfortunate ly, the report must begin w ith three caveats. 

F i r s t ,  i t  is  very d i f f ic u l t  to compare the data from various 

states as there is  no widely-u3ed standard method of defining 

and sta tin g  the pertinen t in form ation. Every e f fo r t  has been 

made to compare only those figures which are t r u ly  comparable,



but, at best, the comparative fig u res in  th is  report are a 

"good approximation" o f the fa c ts . Secondly, the discuss­

ions o f the various possible methods of dealing w ith  increas­

ing caseloads are not intended to be exhaustive and conclu­

s iv e . I t  would requ ire  a much more extended study in  order 

to determine the l ik e ly  e ffe c t in  Alaska o f adopting any one 

so lu tio n , and even the conclusions o f such an extended study 

would necessarily be less Chan absolutely re lia b le . This 

report then attempts to present the a lte rn a tive s  and some of 

the L-^e l ik e ly  e ffe c ts  o f each possible so lu tio n . F in a lly , 

although s ta t is t ic s  can be gathered from other states and 

compared w ith Alaska, th is  report cannot answer the fundamental 

question o f whether the Alaska Supreme Court is  approaching 

or has reached i t s  l im it  in  terms o f the number o f cases i t  

can handle without adopting one or more o f the a lte rn a tive s  

discussed here. There are no standards by which to measure 

overwork, and the answer u ltim a te ly  must be the Court's judg- 

i  ment as to whether i t  can handle more cases without s a c rific in g

t  q u a lity .

I .  STATISTICAL COMPARISON OF ALASKA WITH OTHER STATES 

The memo which in it ia te d  th is  study depressed some concern 

about the re la tio n sh ip  o f the s ize  and number o f appellate 

courts to the population o f the sta te  and inform ation on th is  

re la tio n sh ip  provides an in te re s tin g  backdrop to the other 

s ta t is t ic a l  comparisons which fo llo w .
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The Court Adm inistrator in  Louisiana re c en tly  surveyed 

52 ju r is d ic tio n s  (50 states plus Puerto Rico and the D is t r ic t  

o f Columbia) to obtain data on the number o f appellate judges 

in  re la tio n  to popula tion .!^  The corrected-^data on Alaska 

is  as fo llow s:

T r ia l  judges per 100,000 p o p u la tio n ......................4 .46

Appellate judges per 100,000 population . . . 1.24 

Appellate judges per 100 t r i a l  judges . . . .27 .77 

These ra tio s  are based on the fo llow ing fig u re s :

T r ia l  court judges (general ju r is d ic t io n  in
1 9 7 5 ) ................................................................................................. 18

Intermediate appellate court judges ...................... 0

Supreme court ju s t ic e s ............................................................5

Population (estimated 1975) ...........................................  403,000

Of the 46 ju r is d ic t io n s  fo r  which data is  a va ila b le , Alaska 

ranks tenth from the highest fo r  t r i a l  judges per 100,000 popu­

la t io n . Alaska is  in  a three-way t ie  fo r second place fo r  

appellate judges per 100,000 p o p u la t io n A la s k a  ranks s ix th ,

17 See Appendix I  fo r charts prepared by Louisiana.

2/ The ra tio s  calculated by Louisiana were based on an incorrect 
number o f t r i a l  court judges (37) and on an incorrect popu­
la tio n  fig u re  (330,000).

3/ The states ranking higher than Alaska are I l l in o is  ( 5 .4 ) , 
Indiana (4 .6 ) , Kansas ( 5 .7 ) , Michigan ( 5 .6 ) , Minnesota 
(5 .5 ) , Nevada (4 .7 ) , Oklahoma (5 .3 ) , Puerto Rico (6 .3 ) and 
the D is tr ic t  o f Columbia (5 .9 ) .

4/ Alaska is  tie d  with Delaware and the D is t r ic t  o f Columbia. 
Only Wyoming ranks higher (1 .4 ) .



along w ith  Hawaii, fo r  appellate judges per 100 t r i a l  judges.5/ 

These figures ind icate  th a t Alaska already ranks among 

those states w ith the highest number o f appellate judges in  

re la tio n  to the population. I f  Alaska should increase the 

number o f appellate judges, e ith e r by increasing the s ize  o f 

the supreme court or by creating a new intermediate appellate 

court, i t ,  o f course, would rank even h igher. For example, 

i f  the s ize  o f the supreme court were increased to seven ju s tic e s , 

the number o f appellate judges per 100,000 population would be 

1 .73 , ra th er than the current 1 .24 . Alaska would then have more 

appellate judges in  re la t io n  to i t s  population than any o f the 

other 45 ju r is d ic tio n s  included in  the chart in  Appendix I .  I f  

the supreme court remained as i t  is  w ith f iv e  ju s tic e s  and a 

three-judge intermediate appellate court were created, the ra tio  

would be even h ig h er*-1.98 per 100,000 ra ther than the current

1 .24 .

I t  is  obvious that the unusually small population o f Alaska 

skews these ra tio s  to some exten t, but i t  is  equally obvious th a t, 

by any standards, Alaska already has a high number o f appellate 

judges in  re la tio n  to the population.

T7 the states ranking higher than Alaska and Hawaii are 
Delaware (3 8 .8 ) , Maine (50), New Hampshire (3 8 .4 ) ,
North Carolina (29) and Wyoming (3 3 .3 ) .
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Such a high ra t io  may not be inappropria te , however, i f  

the number o f appellate judges is  not high in  re la tio n  to the 

amount o f l i t ig a t io n  in  the s ta te . For example, in  1976 in  

Alaska, 364 new appeals were f i le d  w ith  the supreme court.

This is  a ra t io  o f 90.32 appeals per 100,000 population. In  

Idaho, fo r  the same period, 295 new appeals were f i le d ,  which 

is  a ra t io  o f only 38.26 appeals per 100,000 population.^/

Ihe ra t io  o f appeals in  Alaska to the population is  more than 

twice the ra t io  in  Idaho. While the ra t io  o f appellate judges 

in  Alaska to population is  about twice the ra t io  in  Idaho, the 

d is p a rity  is  o ffs e t by the higher ra t io  o f appeals to population.

Some te n ta tive  conclusions may b' -’ rawn from these fig u re s . 

F i r s t ,  although the number o f appellate judges in  Alaska when 

compared to other states appears to be extremely high in  re la tio n  

to the population, the number is  not so high when the amount o f 

l i t ig a t io n  in  the sta te  is  taken in to  consideration. Secondly, 

the amount o f l i t ig a t io n  in  Alaska is  re la t iv e ly  large in  re ­

la tio n  to the s ize  o f the population.

Without regard to population f ig u re s , the charts in  Appendix 

I I  present comparative data on the workloads o f the supreme court

|7  Perhaps more in te re s tin g  is  the comparison of appeals 
to t r i a l  court f i l in g s .  In  Idaho fo r th is  period 
there were 262,419 t r i a l  court f i l in g s ,  and one appeal 
fo r  every 889 t r i a l  court cases. In Alaska, there were 
102,239 t r i a l  court f i l in g s ,  or one appeal fo r  every 
280 t r i a l  court cases. In  other words, three times as 
many cases are appealed in  Alaska as in  Idaho.
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in  Alaska and in  e ight other s ta te s . U  These p a rtic u la r states 

were selected fo r  comparison because, l ik e  Alaska, they have no 

interm ediate appeallate court, and each o f them has a f iv e -  

ju s t ic e  court except fo r  K .in e , which has s ix  ju s t ic e s . Based 

on the data in  Appendix I I ,  the 1976 workload o f the Alaska 

Supreme Court, in  comparison w ith  other r e la t iv e ly  s im ila r s ta te s , 

appears to be about average.

During 1976, 364 appeals were f i le d  w ith the Alaska Supreme 

Court, and 133 opinions were issued. Of the e ight other supreme 

courts reviewed, only Nevada and New Hampshire reported having 

issued s ig n if ic a n tly  more opinions than did Alaska during 1976.1/ 
The Nevada court issued 252 opinions and had 607 appeals f i le d  

during 1976. New Hampshire reported having issued 205 opinions 

from Ju ly  1, 1974, through June 30, 1975.

Three o f the eight courts appear to have workloads much 

lig h te r  than A la ska 's . Hawaii reported 253 appeals f i le d  from 

Ju ly 1, 1975 to June 30, 1976, w ith 'p in ions issued in  84 cases. 

North Dakota reported fo r  calendar year 1975 that 128 appeals 

and o rig in a l proceedings were f i le d ,  and 93 opinions were issued. 

The Wyoming court issued 75 opinions during 1976, w ith 138 appeals 

having been f i le d .

77 Hawaii, Idaho, Maine, New Hampshire, Nevada, North Dakota, 
Vermont, and Wyoming.

8 / The New Hampshire s ta t is t ic s  cover f is c a l year 1975, the 
North Dakota s ta t is t ic s  cover calendar year 1975, and the 
Hawaii s ta t is t ic s  cover f is c a l year 1976. A l l  others cover 
calendar year 1976.



The three states having apparent caseloads and d ispositions 

nearest to A laska's were Idaho, Maine and Vermont. During 1976, 

351 appeals were f i le d  in  the Vermont Supreme Court, and opin­

ions were issued in  141 cases. Idaho reported 295 appeals 

f i le d  during 1976, and 136 opinions issued. The Maine Supreme 

Court issued 168 opinions during 1976, but as the fo llow ing 

chart in d ica te s , the average number o f opinions per ju s tic e  

in  Maine was qu ite  comparable to the Alaska average:

TOTAL '  AVERAGE'................................................................... ........ '

STATE OPINIONS PER JUSTICE

Nevada 252 50.4

New Hampshire 205 41

Maine 168 28

Vermont 141 28.2

Idaho 136 27.2

Alaska 133 26.6

North Dakota 93 18.6

Hawaii 84 16.8

Wyoming 75 15

I t  is  noteworthy, however, that fo r  the f i r s t  eight months o f

1977, the Alaska Supreme Court published 128 opinions. I f  the 

court continues to publish opinions at th is  ra te  fo r  the remain­

der of 1977, i t  could reach a to ta l fo r the year o f over 190 

opinions.



Of the states included in  th is  review, s ix  o f them have 

supreme courts which, l ik e  A la ska 's , have both adm in istra tive  

and ru le -making a u th o rity .2/ Of the remaining two, Nevada 

has no adm in istra tive  re s p o n s ib ilit ie s , but does have ru le -  

making a u th o rity . The Vermont court, conversely, has adminis­

t ra t iv e  re s p o n s ib ilit ie s , but no rule-making a u th o rity . The 

data in  Appendix IT  shows that the Maine and New Hampshire 

courts , w ith both adm in istra tive  and rule-making a u th o rity , 

issued more opinions than did the Vermont court, which lacks 

rule-making a u th o rity . While we know in tu it iv e ly  tha t a court 

which does not exercise e ith e r adm in istrative or rule-making 

a u th o rity  should be able to handle a higher number o f cases 

than a court that does, th is  data does not t e l l  us to what 

degree the absence o f such re s p o n s ib ilit ie s  increases a c h a rt's  

capacity to handle cases.

Furthermore, the comparative data is  in s u ff ic ie n t to pro­

vide an answer to the question o f whether the Alaska Supreme 

Court is  approaching or has reached i t s  l im it  in  terms o f the 

number o f cases i t  can handle, or whether the Alaska court could 

be producing as many opinions as does the Nevada c o u rt, fo r  

example. Extensive research would be required to determine 

whether the Alaska Supreme Court is  faced with a greater number 

o f complex cases than are the courts that issue more opinions. 

Even more d i f f ic u l t  to determine is  the question o f whether the 

q u a lity  o f the opinions issued by these courts is  up to the



present standard o f the \laska co u rt, and whether our court 

would be w illin g  to s a c rif ic e  some q u a lity  to increase sub­

s ta n t ia l ly  i t s  ra te  o f d isp o s itio n s .

I I .  POSSIBLE SOLUTION TO THE CASELOAD PROBLEM 

Although the workload o f the Alaska Supreme Court has 

increased su b s ta n tia lly  ever the la s t several years, n e ith e r 

the s ize  o f the court ic s e lf  nor the number o f law clerks 

has increased at a l l . l i l /  During 1976, a to ta l o f 364 appeals 

were f i le d  w ith the court, as compared to 249 in  1975. This 

represents an increase in  appeal f i l in g s  o f 4670 in  one year. 

Because the increase in  f i l in g s  fo r  p e titio n s  fo r review and 

o rig in a l applications was not so high, the o v e ra ll percentage 

increase in  f i l in g s  from 1975 to 1976 was 3870. Further, a 

recent s ta t is t ic a l report by the Clerk o f the Supreme Court 

showed that the number o f pending cases in  the "awaiting 

decision" category as o f > ~ r i l  30, 1977, was nearly double the 

number in  that category on the same date in 1976.—  ̂ I t  is  

therefore understandable tha t the s ta f f  and court are fee lin g  

burdened by the workload.

107 Memo dated May 20, 1977, from Donna Spragg Pegues Co 
Chief Justice Boochever.

11/ The number in that category on A p r il  30, 1977 was 125,
and on A p r il 30, 1976, the number was 64. See, Memorandum 
to the Justices from Donna S. Pegues, 5/24/77.
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The solutions which come most re a d ily  to mind and which 

have been used by other states to cope w ith increasing appellate 

caseloads are the fo llow ing :

1. Increase the s ize  o f the supreme court.

2. Estab lish  panels o f the supreme court.

3 . L im it appeals o f r ig h t to the supreme court.

4. Estab lish  cen tra l research and screening s ta f f .

5. Estab lish  intermediate court o f appeals.

This report w i l l  review each o f these s o lu f  ops genera lly :

1. Increase the size o f the supreme c o u rt. In  many ways 

court expansion appears to be the simplest so lu tion to the case­

load problem. Increasing the number of ju s tic e s  on the court 

would obviously d ivide the workload among more people, so chat 

the opinion w ritin g  burden on each person is  reduced—and th is  

is  one o f the important goals o f any change in  the appellate 

system. Court expansion is  an a ttra c tiv e  so lu tion also in  that 

i t  would not necessitate any change in  appellate procedures.

The use of e ith e r a seven-justice or f iv e - ju s t ic e  court 

would be compatible w ith the American Bar Association Standards 

re la tin g  to Court Organization, which state in p a rt:

A supreme court should be constituted of an odd
number of judges, so the decisions can be reached by
m ajo rity  vote. The rumber most ccmmon and generally 
s a tis fa c to ry  is  seven. This number ia c i l i ta te s  the 
working re la tio nsh ip s required to estab lish  concurrence 
o f opinion on d i f f ic u l t  legal questions, while at the 
same time being large enough to provide breadth o f view­
point and the manpower to prepare the opinions chat
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are the p rin c ip a l work product o f appellate courts. 
Nevertheless. some appellate courts have operated 
e ffe c t iv e ly  w ith f iv e  judges . ! " [EMPHASIS ADDED]12/

A change in  the s ize  o f the court could be achieved by 

an amendment to A .S . 22 .05 .020 , which establishes the compo­

s it io n  o f the c o u rt.13/ No c o n s titu tio n a l amendment would be 

necessary, since a r t ic le  IV , section 2 (a ) , o f the Alaska 

C o n stitu tio n , authorizes the le g is la tu re  to increase the number 

o f ju s tic e s  upon the request o f the supreme co u rt . U i J

However, the e ffic a c y  o f court expansion as a so lu tion  to 

the cafeload problem may be i l lu s o ry . As stated in  the American 

Bar Association Standards on Court Organization, ’ ’Adding addi­

t io n a l judges to a highest court may a c tu a lly  slow down i t s  

operation ra th er than speeding i t  up."UL/ The add itiona l ju s t i 'e s

07 American Bar Association Standards Relating to Court 
O rganization, Standard 1 .1 3 , at 34 [h e re in a fte r c ited 
as ABA Standards on Court O rganization] .

13/ A .S . 22.05.020 provides: ’ ’ Composition and general powers.
The supreme court is  a court o f record and consists of
three ju s tic e s  including the ch ie f ju s t ic e . On December 
1, 1968, the to ta l number o f ju s tic e s  sh a ll be increasea 
to f iv e  The supreme court is  vested w ith a l l  power and
a u th o rity  necessary to carry in to  complete execution a l l
i t s  judgments, decrees and determinations 'n a l l  matters 
w ith in  i t s  ju r is d ic t io n , according to the c o n s titu tio n , 
the laws of the s ta te , and the common law. I t  may prescribe 
by ru le  the fees to be charged by a l l  courts fo r  ju d ic ia l 
ju s t ic e s ."

14/ Alaska C o n stitu tio n , a r t ic le  IV , section 2(a) provides:
"The supreme court sh a ll be the highest court o f the S ta te , 
w ith f in a l appellate ju r is d ic t io n . I t  sh a ll consist o f 
three ju s tic e s , one o f whom is  c h ie f ju s t ic e . The number 
o f ju s tic e , may be increased by liW  upon the request o f the 
supreme c o u rt/ '

15/ ABA Standards on Cw r t  Organization at 35.
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would c e rta in ly  make i t  possible fo r  the court to increase 

i t s  outpout o f opinions, b u t, a t the same tim e, each case 

might take somewhat longer to decide because there would be 

a d d itio n a l points o f view to be ie a lt  w ith and more ju s tic e s  

among whom d ra ft opinions and memoranda would have to c irc u ­

la te . A d d itio n a lly , each ju s t ic e  would s t i l l  have to review 

each d ra ft opinion. Assuming tha t seven ju s tic e s  would pro­

duce more opinions in  a given year than would f iv e , the work­

load on each ju s tic e  w ith respect to the opinion review
t

function would a c tu a lly  increase w ith seven ju s tic e s . One

commentator has described Che s itu a tio n  as fo llo w s:

[WJhatever added work can be done by the extra  
judges is  dissipated by the increased consul­
ta tio n  tim e, by the d i f f ic u l t ie s  inherent in  
d ra ftin g  opinions to accommodate m ultip le  points 
o f view, and by the adm in istra tive  problems 
involved in  increased personnel.±2/
Increasing the sice o f the supreme court has not been a 

widely-used method of dealing w ith appellate caseload pro­

blems. In  fa c t , the National Center fo r  State Courts reported 

to the Idaho committee tha t no state  ju d ic ia ry  had expanded 

the size, o f i t s  supreme court in  recent ye a rs .iZ /

to 7 ttu fs te d le r, C o n s titu tio ia i Revision and Appellate Court 
Decongestants, 44 Wash. L . Rev. $77, 594 (1969). quoted 
in  Donaldson, A C r is is  in  the Idaho Court System: An
"Appealing Remedy, 13 Idaho t .  kev. 1, L (1376).

17/ An In vestig a tio n  in to  the Problems Created by the growing 
Appella te Caseloads in  Idaho. Report o f the Supreme Court 
Appellate Court Committee, August 1977, D ra ft Report o f 
June 29, 1977, at 37. [H ereafter c ired as D ra ft Idaho 
Appellate Court Report. j
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