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JUaska j&tate “legislature

Senate
JUNEAU. ALASKA

TO: Senator Ziegler, Chairman,
and all members of the Senate Judiciary Committee

FROM: Senator Brad Bradley, Chairma
Senate Commerce Committee A
DATE: January 23, 1980

SUBJECT: Senate Bill 42

In consonance with my conversation with the Senate Judiciary
Committee on January 22, enclosed please find a copy of Senate
Bill 42, an amendment to Senate Bill 42, and the appropriate
Statute (Sec. 34.03.225).

Enclosures



Amendment to Senate Bill 42:

Line 10: Section 1. AS 34.03.225 (3) is amenued to read:

®)

The mobile home dweller or tenant has violated a
provision of the rent agreement or lease signed by both
parties end not prohibited by this chapter or by law,
including rent, terms of agreement, or other provisions

covering the rights and obligations of the parties.



5 34.03.225 A laska Statutes Suitlkmknt

§34.03.270

A rticle C. Lniidlo.nl)tcmcdicil.

fitcllon
225. Limitations on mobile home park
operator's n'clit to terminate

See. 34.03.225. Lim itations on mobile home ptnlt operator’'s liplit
to terminate. Ajnobilc home jmrl: operator may evict a inoltilc home or
ft mobile home paik dweller or tenant only for one of the following

reasons:

(1) (he mobile home dweller or tenant has defaulted in the payment

of rent owed;

(2) the mobile home dweller or tenant has been convicted of violating
ft federal or stale law or local ordinance, and that violation is continuing
and is detrimental to the health, safety or welfare of other dwellers or
tenants in the mobile home park;

@ the mobile home dweller or tenant has violated a TtuumulLfo rule
or regulation properly c'lablished by the operator; and

(4) a change in the use of the land comprising the mobile home park,
or the portion of it on which the mobile home to be evicted is located;
however, all dwellers or tenants so affected by a change in land use shall
he given at least 00 days notice, or longer if a longer notice period is

provided in a valid lease. (§ 5 eh 138 oLA 107CJ

I*,'lllative ccnunlHce report. — For  »m S [re-engrossed]), see 1-iC Senate
'reportoncli.!&>,SLA }J7G(5CSC5HHk29  Journal, [*. .

*«See. 34.03.240, W aiver of landlord's light to terminate.

Section Is limlli.tion oil i edits of breached a condition of the agreement.
landlord. — Father t'mn givi. nright or  McCall v. rickes. Sup. Ci.Op. No. 13350'ilc
remedy to tlic tenant, this secton nets as  No. 201). MG IVM (TG
rlimitation u§)on the ronmdics of the Jip.ht “to trrmiuatc month tn innnth
bndlout. McCall v. Picker. Sup. Ct. Op No. a?reement not vnlvi-d. — Since a landlord
133S (File No. 2011). 6iC I'2d M i (tU.t.r)].. always has the ”?ht to terminate the

Kil.hU which tuny ho waived. s—This  month to month rental agreement « itlt the
ICClionshould ho sointerpreted lh:»l waiver ~ tenant, even without cause, hy %!vmg a
of the "tight to tcriuina'.o" a rental month’snotice, he doe* not waite this right
»gferment refers to rights which arise us RX accepting the late rental Pa\(menl.
Rtouidjuvnrc of a hieach, and doe* not ~ McCall v. I'ekes.Sup. Cl. Up. No. lit.;] ti tie
concern tights of leimination which exist  j;0.2CII).1»iC VIJd MillUIG).
rcfiidlvss of whether or not n tenant

See. 34.03.270. Remedy after termination.

Undlotd could hilng Retina for 1333 (File No. *Y.MI. VC | M 533 (197C).
foiclhlc _.entr){. und tlvininvr icching (Innled h* McPoucll V. lwiiarihuri. Sup.
lertltuiioii of liniler spnvc front lennnti. ~ CI' Op. No. 1212 (File No. 2113). £10 I'2]
*-Ste McCall V, liekes, Sup. CI. ftp. No.  litIS (Pit). ' .
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COMMITTEE REPORT

Mr. President:

The Committee on JUDICIARY

SENATE

FURTHER: None

Date

has had 5B 52

relating to float planes under Fish and Game Code

under consideration and (a majority of the committee) (the committee)
reports it back with the following recommendations:

[ 1 do pass

[ ] do not pass

1] do pass with attached amendments(s)

replace with CS for

and recommends

AND attaches a "Letter

| 1 reports it back without

C 1 referred to the

MEMBERS S.uNING
DO PASS

111

S 60 (Rev. 12/78)

of Intent” [ ]

[ ] same title
[ ] new title

New Fiscal Note
recommendation
Commi ttee

MEMBERS HAVING
OTHER RECOMMENDATICNS :

CHAIRMAN
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3B SENATE JOURNAL January 16, 1979

SB Governor ™ transmittal letter accompanying SENATE BILL
52 NO. 52 follows:

*January 15, 1979

President of the Senate
Alaska State Legislature
Juneau, Alaska 99811

Dear Mr. President:

Under the authority of art. [IIl, sec. 18 of the Alaska
Constitution, I am transmitting a bill amending the
definition of vessel in the Fish and Game Code (AS 16.05)
to exclude float planes. The bill would eliminate the
present requirement for commercial fishing vessel
licenses for float planes used for delivering fish. The
general consensus is that this requirement is

unnecessary, burdensome, and unintended.

UNFINISHED BUSINESS

Senator Sackett requested an additional referral to the
Finance Committee on the following bills:

S3 SENATE BILL NO. 8 (creating the technical

8 services contract fund)

SB SENATE BILL NO. 13 (creating th.. Department
13 of Renewable Resources)

B SENATE BIEL NO. I>i (relating to .grlcultural
16 development)

Without objection, it wa9 so ordered.






COMMITTEE REPORT rov

SENATE

FURTHER:
1/ 17/ 79
Date:

Mr. President:

The Committee on  JUDICIARY has had SB 54
international wills under the Uniform Probate Code

under consideration and (a majority of the committee), (the committee)
reports it back with the following recommendations:
to pass [ ] do not pass

fo pass with attached amendments (s) ,
same title
new title

[ 1 replace with CS for
and recommends
AND attaches & "Letter of Intent" [ ] New Fiscal Note
: Co VeV is V .
reports it back withou-t recommendation
referred to the Committee

SIGNING

=
[ep)

MEMBERS HAV
DO PASS ECOMMENDATIONS:

CHAIRMAN

S 60 (Rev. 12/78)



COMMISSIONER ALASKA STATE LEGISLATURE

JOHN W. ABBOTT -CHAIRMAN POUCH Y . STATE CAPITOL EXECUTIVE SECHITART
ARTHUR H. PETERSCN -VICE CHAIRMAN JUNEAU. ALASKA 99B11 BILLY G. BERRIdR
PATRICK M. RODEY (907) 4634B7S

FRED E. BROWN
SUSAN A. BURKE

L. S. KURTZ. JR. December 5, 1978

M EMORANDUM

SUBJECT: International Wills Act

TO: Representative Mike Miller, Chairman
Alaska Legislative Council

FROM: John W. Abbott, Chairman
Code Revision Commission

Pursuant to the authority granted in AS 24.20.075(c), the
Code Revision Commission has prepared the attached Inter —
national Wills Act for introduction at the next session of
the legislature. The Act was drafted by the National Con—
ference of Commissions on Uniform State Laws in 1977, and

is intended to be a part of the Uniform Probate Code, AS 13.
06. - 13.36. It is intended to prescribe the form a will
must take 1in order to b& valid in all countries that are
party to the "Convention Providing a Uniform Law on the Form
of an International Will", to which the United States is a

party. At the present time, only North Dakota has enacted
the International Wills Act.

JWA/bb/jms

Attachment



0

T I | F Ph b hhitk POUCH Y .STATE CAPITOI

TTKIi N dma |
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MEMORANDUM January 29, 1979

SUBJECT: SB 54 -- International Wills under the Uniform
Probate Code -- Sectional Analysis
(Work order No. 6160)

TO: | nator Robert H. Ziegler, Sr.
FROM: Kenneth M. Rosenstein, Legislative Counsel

The Uniform International Wills Act is an addition to the
Uniform Probate Code (UPC) and is intended to prescribe the
form that a will must have in order to be valid in all
countries signatory to the Washington Convention of 1 '3.
The U.S Senate has not yet ratified this internati® a
agreement.

Sec. 13.11.350 (UPC §2- 1002 Ero
in compliance with Secs, 13.11.35
an international will, .e., with
where the w ill is executed, the |
assets, or his nationality, domicile, or residence. A will
that is invalid as an Intérnatio w ill may s be valid
0
r

vides at a w ill executed
-- 13.11.440 is valid as

ut regard to the place

cation of the testator's

u:g,oooo

n

as some other type of will so long as it conforms to the

re uirements of that type of will: Lastly, a Joint will may
be an international will.

Sec. 13.11.360 (UPC §2-1003) Prescrrbes the formal require-
ments of an international w il To be valid as an inter-
national w ill it must he (1) in writing; (2) declared b¥ the
testator, before two witnesses and a person’ authorized to
supervise the execution of international wills, to be his

w il (he must also acknowledge its contents): (3) signed by
the testator, and (4) attested to by the withesses and by
the authorized person.

Sec. 13.11.370 (UPC 82-1004) prescribes additional formal
requirements. The_testator must sign each page and at the

end of the will. The signatures of the witnesses and authorrzed
person must be at the end of the will. The will must be

dated wi; * the date it was srq(ned b){ the authorrzed person.

The authorized person must ask the testator if he wishes to
make a declaration concerning the safekeeping of the will,

and if so, the place where he intends to keep it.



Senator Robert H. Ziegler, Sr.
Page 2
January 29, 1979

Sec. 13.11.380 (UPC §2-1005) provides that the authorjzed
?erson shall attach fo the will a certificate signed by him
hat establishes that the w |II has been executed in accordance
with the requirements of an international will.

Sec. 13.11.390 (UPC §2 1006 provides. that the certificate

issued under sec. Fx])resum ptively establish the
validity of the w |II to WhIC it is attached as an_ inter-
national will. Absence of or a defect in the certificate

doels| not affect the validity of the will as an international
Wi

Sec. 13.11.400 (UPC 8§2-1007) provides that an international
wf|II ||sI subject ‘to the ordinar y rules relating to revocation
of wills.

Sec. 13.11.410 (UPC §2-1008) cites. the source of the previous
section? as the Annex to the Washington Convention of 1973.

This is mtended to avoid an interpretation of the International
Wi IIs Act solely in terms of the internal law of the interpreting
jurisdiction, since this would prejudice the international
unlflcatlon sought by the act.

Sec.13.11.420 (UPC 8§2-1009) establishes who may act . as
autthonzled pl)lersons with regard to the execution of inter-
national wills

Sec. 13.11.430 (UPC §2-1010) requires the lieutenant governor
to establish a regisfry in which authorized persons may
submit information regarding the execution of international
wills. Such information is” limited to the name, address,
place and date of birth, and |nd|V|duaI identification
number of the testator and the mtended place of safe-
keepln? of the will, if This information is to bhe kept
strictly confidential untl ‘the time of testator's death.

It may then be released to any person desiring information
about”any w ill upon the presentation of a death certificate
or other satisfactory evidence of the testator's death.

Sec. 13.11.440 (UPC §2-1020) defines the terms "authorized
person and "iternational will." ~An authorized person is a
person who, under sec. 420 or a provision of federal law, is
authorized to supervise the execution of international
wills. An international will is a will executed under the
provisions of the act.

KMRmem



C 0D E REVISION CcCoOMMISSI1ION

COMMISSIONF ALASKA STATE LEGISLATURE
JOHN W. ABBOTT C AIRMAN POUCH Y «STATE CAPITOL EXECUTIVE SECRETARY
SUSAN A. BURKE m/I|CE CHAIRMAN JUNEAU, ALASKA 89611 BILLY G. BERRIER
PATRICK M. RODEY <8071 465-4678
FRED E. BROWN

L. S. KURTZ. JR.
WM. GRANT CALLOW

March 5, 1980

MEMORANDUM
TOM Senator Patrick M. Rodey

(\F.ROM: Joyce M. Roloff, Secretary
Code Revision Commission

RE: SB 54 -- International Wills Act (UPC)
SB 58 -- Uiiform Disposition of Community Property
ko-ghts at Death Act

This is in further reference to the exchange of correspondence
between Senator Ziegler and | regarding thé above bills. Another
copy of that exchange is enclosed for speedy reference.

The Senate Judiciary Committee reported out these two b ills
KesterdaY. Art Peterson, former commissioner, testified on be-
alf of the commission. As a favor to the commission, Chairman
Zle?Ier signed do-pass on both of these bills. However, as the
enclosed communication reflects and further discussion with
Chairman Ziegler confirms, he has not committed himself to support
the bills onCe they reach the Senate floor. Adversely, he has
several problems with the b.ills that Art was not able” to respond
to at the time and we anticipate that these questions might possi-
bly be raised during floor debate.

It was suggested that you, on whom the fate of the b ill now lies,
get in touch with Sendtor Colletta requesting that he withhold
Scheduling these bills until I can get further information to you
from the Natjonal Conference of Commissioners on Uniform State™
Laws concerning the Jaroblem areas. [A request for this information
has already been made.]

This resistance does come as a surprise to the commission as. the
bills were considered to be noncontroversial at the time of intro-
duction. Hopefully, by the time these bills reach the Senate floor
you w ill have enough ammunition to defend them.

JMSR/s
Enclosures

cc: Code Revision Commission

Senator Robert Ziegler






SENATE

FURTHER: None
1/17/79
Date:
Mr. President:
The Committee on Ji.i- m.: 1ARV has had SB 5b

effect of homicide under the Uniform Probate Code

under consideration and (a majority of the committee) (the committee)
reports 1t back with the following recommendations:

[ 1 do pass [ 1] do not pass

[ 1 do pass with attached amendments(s/

] same title
[ ) replace with CS for [ ] new title

and recommends

[ 1 AND attaches a "Letter of Intent™ [ ] New Fiscal Note

[ ] reports it back without recommendation

[ ] referred to the Committee

MEMBERS SIGNING . MEMBERS HAVING

DO PASS OTHER RECOMMENDATIONS:
CHAIRMAN

S 60 (Rev. 12/78)



EXECUTIVE SECRETARY
BILLY G. BERRIER

POUCH Y «STATE CAPITOL
JUNEAU. ALASKA 90611
(BO7) 469-4870

March 5, 1980

. CHAIRMAN

TTTTTT
SOEKCUN

BB
RK
IC
D

S<oSooxwmo

PAT
WM.

JOHN W.
SUSAN A. Q

éFtC&#%nity Property

A

A

it

rnati
[ r%ttgnal
S a

i

t

LR

- RO o SR

Senator Patrick M Rocky

MEMORANDUM



MCHS TI-D%I\%B H%BM%LIACAAIE.L&DU\DN

JOHN C. HUGHES

DAVID H. THCPSNCSS *
PICHARO 0. GAMT2
JAMES m.POWELL

BRIAN J. BPJUDIN *
MARCUS R. C APP
KENNETH P. JACOSUS
CARY W.GANT2

JERRY E.MELCMEP

JOE M. MUDDLES70N *
SiGURO E. MURPHY
RICHARD 0. THALER

CARL J. D BAUMAN

rnco B arviOSON

* Fairbanks Office

ROBCRT T. PRIiCE
OfcNNIS M. BUMP
MARY HUGHES PATCH
frank a.pfiffner
RALPH R. 0CI5STLIMC
RANALD H.JARMELL
GORDON J. TANS

R CRAIG HESSCR
ROBERT L. MANLEY
00PiS R HRENS
JAMES M. GORSK*
TINOTHY P BYRNES
JAMES M. SEEDORF

March 8, 1979

Trigg T. Davis, Esq.
Davis & Goehrig

301 We..t Northern Lights

Anchorage, Alaska 99503

Re: Senate

Bills Nos. 54, 56 ad 58

Dear Mr. Davis:

Boulevard

009 UTST TIHIIKD AVEN11I*.
ANCHORAGE, ALASKA 99501
Telephone (907) 274-7522
Cable Address: OCNAU

3350 AIRTORT WAY
FAIRBANKS. ALASKA 99701
Telephone (907)479-2273
Cable Address:DENALI

I"leasc reply lo ANCHORAGE

This i1s to acknowledge the receipt of the three above-

mentioned bills,

1979.

along with your

letter of February 21,

I do not take exception to Senate Bills 56 or 58 and |1

expect over the years there will
this type of

legislation which will

be considerable more of
define the rights of the

husband and wire either before or after death.

As lias been frequently observed,

the Uniform Probate Code is

premised upon the proposition that there would be one hus-—
band, one wife and one set of children and this does not

seem to he borne out

in the crucible of

legal experience and

practical living. It 1s to be expected that the legislature

will from time to time recognize this fact,
suspect that

Senate Bill
1949 Code,

effect that

the place where
domicile was deemed to be
same force and effect as if it was executed

although, 1

it was quite obvious at the time the Uniform
Probate Code was enacted.

54, dealing with international
justified and to the extent that
I suspect that it is useful.
Code, we used to have a Section 59.2.6,

wills, may be

it takes us back to the
Under the 1949
which provided in

a last will and testament executed outside of
the Ter.itory of Alaska and which complied with the laws of

iu was executed or with the testator"s
legally executed and was given the

in the mode

prescribed by the Territory of Alaska provided that the last



Trigg T. Davis, Esq
March 8, 1979
Page 2

will and testament was in writing and subscribed by the
testator.

It would appear to me -*hat Senate Bill S4, in part, turns
back to that concept and then goes a little bit further and
provides for execution by persons under disability of one ~
kind or another, includi ig those who are unable to write,
conceivably as a result of physical disability. To the
extent that the statute clarifies or enlarges on the right
of a person to make a will who is under limited disability,

I think the enlargement on our 1949 law is appropriate. The
over-kill of Senate Bill 54 appears to me to be in Section
13.11.430 where the lieutenant governor 1is directed to
establish a registry system by which authorized persons may
register in a central information center their international

wills. This 1is the type of tripe that bureaucrats love and
inexperienced legislators think is the greatest thing since
sliced bread. Bureaucrats love registration because it

means the setting up of another office and filling a set of
file cabinets with paper, which they may guard zealously for
a number of years, hopefully, until the time they can attain
early retirement through some generous disabilityclause 1in
their contract of employment with the state or federal
government. The legislators probably think that they have
performed a noble function in that they have provided a
depository for the world travelers who have cast in stone
their last will and testatment and should be protected
because they have no suitable office, home or safety deposit
mernmism where they can take care of their own personal
papers. This world guardianship of irresponsible world
travelers 1is in keeping with our national guilt complex
which requires us to correct the sins and indiscretions of
the human animal.

Any lawyer wh) has had the experience of managing a wills
file over a period of years in a legal office will have
discovered a great number of things that they should have
known upon thought and reflection rather than being com—
pelled to learn it by a repeat of the experience obtained by
others. Some of those items are as fTollows:

A will is a document that is made based upon the facts
of today and might very well be changed tomorrow and has a
very good likelihood of being obsolete or changed within a
very few years and, therefore, must be considered as a
temporary document.

The holder of a will never knows when the maker of that
will has changed his mind and has written a new will and,
therefore, the longer the older will 1is on file the more
doubtful its validity becomes and the more likely it becomes
that it has been superceded by a subsequent document.



Trigg T. Davio, Esq
March 8, 1979 Attorneys nl l.aw
Page 3

Unless there is established some type of uniform vital
statistic act which incorporates the filing or the nonfiling
of a will in a person"s social security number, and we would
expect that this would be some years away, there is a grave
guestion as to whether the vill will be found upon the death
of the testator. IT the testator keeps accurate records of
where he has filed his wills during his life, it would
probably be just as easy for him to keep his will on his
person and pass that information on instead of the written
memorandum advising as to where his filed or recorded will
of the most recent date might be located.

One also learns that once you have a will on file,
there is always the possibility that the will is valid even
though you know not the address of testator nor whether he
is living or dead and, therefore, once you have a will on
file, presumably, you would have to keep it on file for the
better part of one hundred years or so until you could
safely assume that the person had died. You would thus have
an accumulation of documents that reasonable people would
conclude would have little or no value after ten years from
the date of filing, yet, the possibility might exist for
twenty-five or fifty years that they were in fact the last
will and testament of the maker of the will.

The question then gets to be; why should any federal or
state government burden itse_f with the guardianship of
documents that they won"t be able to get rid of and will

have difficulty in determining whether they are valid or
invalid.

My experience 1in maintaining wills files and attempting
to contact persons whose wills have been prepared by lawyers
now deceased lead me to believe that those few people who
need service, either on an international basis or a local
basis, for the filing of their wills are mislead and would,
in fact, be better served had they maintained their own
documents.

I am taking the liberty of sending a copy of this rambling
letter on to Bob Zigler in the senate for what it may be
worth.

Very truly yours,

John C. Hughes
JCH:jb

cc: Robert Zigler



COMMISSION it ALASKA STATE LEGISLATURE

JOHN W ABSOTT -CHAIRMAN POUCH Y «STATE CAPITOL UtCUim SCCMIADS
ARTHUR H PETERSON -VICE CHAIRMAN JUNEAU, ALASKA 998BIt BILLY G. BERRIER
PATRICK M. ROOEY <9071 465-4678

PREO E. BROWN
SUSAN A. BURKE

L. S. KURTZ. JR. December 5, 1978

MEMORANDUM

SUBJECT: Uniform Probate Code - Effect of Homicide

TO Representative Mike Miller, Chairman
Alaska Legislative Council

FROM: .John W. Abbott, Chairman
Code Revision Commission

Pursuant to the authority granted in AS 24.20.075(c) , the
Code Revision Commission has determined that the Alaska
version of the Uniform Probate Code is not consistent, with
the official Uniform Act in a portion relating to homicide.
The commission has determined that in order to make the

code consistent with the most recent version adopted by

the National Conference of Commission”™®™ s on Uniform State
Laws, the attached bill should be introduced at the next
session of the legislature. The bill would amend AS 13.11
.305(b), relating to the effect of homicide on the succession
of a decedent®s assets, by making the section applicable to
all multiple party accounts 1in any financial institution.
The section does not purport to create any forms of property
ownership new to Alaska, such as a joint tenancy; 1t serves
only to eliminate whatever survivorship rights, if any,
regardless of where or how created, a killer might have 1in
his victim®s property.

JWA/bb/jnms

Attachment



August 1, 1978

Kenneth M Rosenstein, Legislative Counsel

Alaska Code Revision Commission
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LEGISLATIVE AFFAIRS AGENCY

SUBIECT:  Uniform Probate Code

MEMORANDUM
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Page 3

Alaska Code Revision
August 1, 197
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TTOTc-ur*wiraBrvmor; unpruti proceeds of sale, condemnation or in-
snntnre. (n) | f specifically devised property IS sold by ticonserva-
tor, or It a condemnation award or Insurance proceeds are palclto a
conservatec as a result of condemnation, fire, or casualty, the
specific devisee has the right to ? general pecuniary devise equal to
the net sale price, the condemnation award, or the insurance pro-
ceed? .This subsection does net apply if subsequent to the sale, con -
derrmation, or casualty, it is adjudicated the disability of the testa-
tor h*>s ceased ar.d the testator survives the adjudication by ot.a
jear. T);e right of the specific devisee under this subsection, is re-
duced by any right he has under (1)) of in'> section.

(b) A specific devisee has the right to the rem aining specifically
devised property and

(1) any balance of the purchase price (together with any se-
curity interest) owing from a purchaser to the testator at death,

by reason of sale of the property;

(2) any amount of a condemnation award for the taking of tbs

property unpaid at death;

(3) any proceeds unpaid at death on fire or casualty Insurance

on the property; and

(4) property owned by testator at his death as a result of fore-
closure, or obtained in lieu of foreclosure, of the security for a spe-

cifically devised obligation. (§ 1 ch 78 SLA 1912)

Section 2-C03. [iTonailam,)! on c? Specific Dr/lIsM In Octal* Cai«; Unpaid

ProcMdj ef Snl*, Cord-nnitlon or loiurapc*; Sal# fcy Con-
nrvatorj

(») A specific O'vIrfN linn [l.c ri;:l t to thy ritnatnlrjr *prriricalty t'ttli.i]
property mid:

(1) any of the pmrcle 12 prlo* (n-ncll er witti any K*ciir»fy la.
toro.it) owing from u piirthnw to tho testator at O\»tbh by rsivn or *>ah-
or tin* property:

]2l any amount of a contlomn.ition award for th# tithing of tt:* prop—
erty uitpnlil at rtcnth;

(D any protceils iiip.ihl at <loiili* ca fire or c.HMaltf li*1nRrt on th»
property; ami

(l) property own-1 I»y toitator at Mi Jvnlli cs n rvmlt of fi*rve?c?«itrr.
or ohfiilniil In ticu of fiirichmiw uf the k»cnrify fur a >p«e!fici-tly «f.*xiie.l
obligation

(1> If specifically lievliMt pri-petty Ik so'»l hy r. c».:i*errnf»*r, or If n enrr-

dciun.itioii tuvuril or ItiAiirnncc prcmiN on* paid a ro9«frr_itor »ta nanSt
of r»a<!*'r.in:itioa, fire, rr casualty, t.,.. tpecific itrviiwo In* the r«-Jit t» n pt*»i-
rral ptcunlary to tho i.«f sate prli<-, (It* comloiri Mitmtt nwjtrit.
or tliv in .nrunc* “pMf_vnh. This »il. if.— 1e; apply If after th*.*

riiii"lriafiatiiin or cuuUiy, il I- wJj; ~mfnl tlat Ile e jltvMttrjr of I!'r hvtah"f
liiik caavil ami flu I"Ktnl"T J.nrihr» ailji .itiou I-y om* year, 1l.c rivlitr

cf ti>o specific tfeil"Si* unih®"r Itd* Mi"1.utim I* rct"KfAt l«y any ri~ht to* ft.t*
tin*! 0" nil..*ilimi (ai.

Collo™irt

[ Ifiifi, rla roIMiforing 1% M 1. vitel'.? ¢a o fi.ifiir.M A Tli—
fheo* it [ e el i i.-0.'S rIn,: of [ [ <it i"tvut Th - t:.Ci.l* *lio.ce
t* t'; 1 In'ti>M Hill 1 102 e uppir-d0t 1 L-i r=omt= 200 v 00 o | Yi—
Ori. li. " on'-r Of * e pit., ii]. . Ti. irex ¢ 1f'.eiai in rll involving
", Li-illiljou 1.1 ei'i'ir<-1 wlellff o s .t Tert 0. »iiorit* *rj. tr*o of »mm
an iiiti0iti] hofli; esi Sinorx | iifua). o) 1 le«?e | .-r.r.r\
« tTy» i-."t ftyit ali !m I P'-q]i teevift M (V tt» po-.-*f of

rooee *oiril  1l»/ o @L< (v *huittyy aoci/ i-iMir-

Cici 10 i tii il jr-. t1or vl | -Ur.



mm uui I immhim B> lauui nuefcWHn, wiik M a*-—
«l>, Ufe Insurancs and fceruftclary Oconation*]

(») .Any joint tcimut who rolniil*»"3>ly ittul lutcnttonuUy kilts uniAticr Joint
Kauai tli-®liy offvcts a K Yumnco of U.c !t<:civ*t cf the cltvcdent so that the
share of llie dco.slviit Phss* jis liis |*r«j— rtv and Hie tiller has r.u rights by
M:rvivorsli;p. This jnwislou aju-ljes to Joint tomiacies [:iuil Utumctes by the
estirefy) 1st real anil (srrsoaal properly, Joint and muUiple-party accounts iu
hiints, savings and l-asi association.-*, criilit iInhots ami ollter ir:*litiitionsk aiwl
any eth;r form of to-oivnership wltii rr.rvivorstiip Incidents.

Sec. 13.11.305. Effect of homicide on intestate succession* wills,

joint assets, life insurance and beneficiary designations.

* * * * * [ ]

(b) A joint tenant who feloniously and intentionally kills an-
other joint tenant thereby effects a severance of the interest of the
decedent so that the share of the decedent passes as his property
and the killer has no rights by survivorship. This provision applies
to joint tenancies and tenancies by the entirety in real and j>or-
sonal property, joint accounts in banks, saving and loan asso-
ciations, credit unions and other institutions, and any other form
of co-ownership with survivors’ ip incidents.

+ X T *t

cocvion GIOL toerimen s (Identical

In tliis part, unless the context clhet -.vise leqdres:

(4) "joint account” means an account payable on request to
one or more of two or more parties whether or not mention Ls
made of any right of survivorship;

(5) a "nuihip’e-pntty account" is ar.y of the following type*
of account: (i) a joint account, (ii) a P.0.D. account, or (hi) *
trust account. It does not Include accounts established for de-
posit of funds of n partneiShip, joint venture, or other associa-
tion for business purposes, or accounts controlled by one or move
persons as the duly authorized agent CI’ trustee for a corpora-
tion, uuincotperilled association, chariteble or chic ugsinhalien
or a regular fiduciary or trust account vrir.re the relationship is

established other than by depositnnree.renl;

A~ o< X R

to AS 13.31.005
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No bond Is required of a personal representative appointed fit
informal imK-eedings, except (1) upon the appointment or a spe-
cial administrator; (2) when an executor or other personal rep-
resentative is appointed to administer an estate under a will con -
taining an express requirement or bond or (3) v.hen bond is re-
quired under Section 3-CO5. Bond may be requiredby court or-
der at the time of appointment or a personal representative ap -
pointed in any formal proceeding except that bond is not re-
quired of a personal representative appointed in formal proceed -
ings if the will relieves the personal representative of bond, un -
less bond has been requested by an interested party and the
Court is satisfied that it is desirable. Bond required by'any* will
m ay be dispensed with in formal proceedings upon determination
by the Court that it is not necessary’. No bond is inquired oC
any personal representative who, pursuant to statute, has depos-
ited cash or collateral with an agency of this state to secureper-

formance of his duties.

COMMENT

This section must be read with : 3-103 gives general authority to
the next three sections, The pur- ; the codrt ir. @ formal proceeding
pose of thase provisions is to  to make appropriate orders ns
move away from the idea that e desirable incident to c-statc ad-
bond always, should be requiu-d of  ministration. This should be suf-
a i)robate fiduciary, or required  ficient to make it clear that an
unless. a will excuses it. Also, it informal application may . be

IS designed to keep the registrar mblocked by a _formal pétition

acting pursuant to application* in
informal proceedings, from pass-
Ing judgment in_each case on the
need for hond, The point is that
the court and registrar are not
responsible for seeing that per-
sonal representatives “perform as
t,hex are supposed to perform,
liather, perfolirsrice is — r-211.
tr.e remedies available to interest-
ed persons. Inteested persons
are protected by their ability to
demand prior native of infofmal
proceedings (Section 3-201). to
corti-st a requested appointment
by u«o of a formal testac?/ po-
tivding or by f- of a format
pioccn’ing recking the appoint-
ment of dnother person. Section

S?c. 13.1G.205. Bond

representative shall execute end file a bond with the registrar urth?-y

required;

which dls?,u,tes tiic matters stated
in the petition. Furthermore, an
interested, person has the reme-
dies provided in Sections 3-G03
and 3 GOT.  Finally, interested
ersons have asst* ante urtd~r this
ode that their rights in respect
to the values of a decedent's es-
tate cannot be terminated without
a {udlmal order after notice or
before the pa'.saga of three years
from the decedent’s death.

It is believed that tetc total
ypacka e of protection thus af-
orde ,ma¥ rcic.-'nt move real
protectior,
ment of bond. Surejy, it permits
a_reduction in the* procedures
which m;:I occur In w -miplicnt-
cd estates where inferested per-
sons are perfectIK willing, to trust
each other and the fiduciary.

cwe.otioiis. A

(1) the estate fc katato p.sid the* will c/.p.v.-sly v&i'.es surety load

to tho parson qualifying rmpersonal ropve.-?ntai,;ve;

(2) the devisees or the hs'rs fils written waiver of suraty tom .l;

(:i) the personal representative h a qualified corporate ftluciiry; c*

(1) the personal repraeci.'ntive,

c-.h or collateral with rst ?2.gvricy of the r.tnk* t<*cociue p/.forr.tr.ac- of

pursuant to statu*. e |:’* deposit <!

b .duties. ¢ 1ch 75 SLA 1%, fin §V. cb 50 SLA 1013;

|.fict i.f bim-cilnint. — T« I'd.|

T M-.

AR e 5

[fClity.l .:da;, ~Pt2X-

TOMIT . e JErrv.p »!I”M

han a blanket require-

perso-.s!

nNnFFEronnr
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S:ctlon J-S10. [PurcSaatr* from DIVIfI&'[*4* Prolscleij’

If proji*'rty distributed £i kind or a >»C<irlty lateral t&refa 1s ac*juirt*!
fur varue by it |itirch:is*r from or fruiter t» a ili.-tritaii-e v;h» hi* rtf'ilvrtt
oh Instrument or fb-*d of distribution from this personal reprwer.Uitiv*, or
Is so n'ljiifrisl by n purctuuer from or fruiter to a trassfrrw from Site’i
distribute’ = tbo purchaser or fruiter takes ti'te free of rights oC any C;.Ceu.*I*~«T
person In the estate and incur* in* porwaal Ite.S.iliry wvthe tstuti*. or t.*aay
Inten'strd person, whether or not ths distribution was proper or supported Ly
courtorder or the aulhurity of the ppi'Suim? n%r.-jvrdativi* was terminated In—
fo;v eXeciiti'iH of iii>trivui-ut or ihnl. This section » fiure-1a**T
from or lender to a distlitmtiv who, as per.-ui.d rc%r.-'s*atafive. has *-xirnte»t i»
ihi'd of ilistrilMiiion t Idt.iseir, ns well as a purchaser from or fruiter to any
other distcihi.tee or his transferee. To he protectcul uniter this provision,
u piirthusar or lender lilv* not Itapdre vlvrtev a istsojui! m'i*rt~mejirativ*-
ncled prujn-rI?/ in making the disiriluitioit ia ki::d. e-.ei. If tie* jnTsonal reprt—
sentative uiul the distribute* are the miiio* i*ersi*at or whether tin* aiithorlty
of lit* jiersoaal represcntiitiw had teruiinafisl l«f**re the di.stributioii. any
rvenn’e.l instrument described in tlds section on which a state iW iuacatnry
fee Is Hot's! pursuant to [insert npptoprinb* n-fi*naci’] shall I*e piiuu* fari*'
evictenci* tliat such transfer whs made for value.

Comment

The words “instrument or liv'd of ilis-
trilaitivii" are explained in Section 3-
f07. The effect of this section rnay he
to make nu instrument or deed of dis-
tribution n very desirable link in a
chain o: title involving succession of
Inud. Of, Se-tion 3-00L. =

In JftTfi. ti*e Joint E<litorial Itonnl
rci.-onnneude*! fulditiuns that strengthen

the protection c.vtemtel by tfii* sts-t7o»
to hona_fide inirrha*erH “fnjio distrile-
utcrs.  TI.c addiriopat, Inogtiag* wsuc
derived from res«mil:riiderioli* rvdvnt
with _r*«o*f to tin- Ootecwlr* v*r»:oi» 0T
the O le by proSilts Miul title author-
itter who ugre««l on Ian?_uage_t*» retire
title assurers «d ihiubts Tiny liml identi-
fied in relation to somr csmth.

Sec. 13.1S.5S3. Purchasers front distributees protected. IT property
distributed in kKind or ?2 security interest in it is acquired for value by
z parchr-ar from or lender to ?. distributee who has received an
instrument or deed of distribution from the personal repiTScutative*, the
purchaser or under takes title free cf rights of r.ny interested parson
in the estate r.nd incurs no personal ligbility to Ilia estate, or to any
interested parson, whether or r.ot the distribution vas proper or
supported by court order and whether or r.ot the authority of the
personal representative was terminated before execution of the
instrument or deed. This section protects - purchaser from or tender to
a distributee who, a; personal representative, has executed : deed of
distribution to himself, aswell as a purchaser from orlender toany other
distributee or his transferee. To be protected under this provision, ?.
purchaser or lender need not inquire whether a personal representative
acted properly in making the distribution in kind, even if the personal
representative and the distributee are the same person, or whether the
authority of the personal representative had terminated before tlra
distribution. Any instrument liescrib d in this section which is record. :*!
under AS 31.15 or AS 45.05 a\J which bears notation of that
record, ttio:. i; prima facie evidence that the transL-r described Liitvas

made for vatue. (7 1 ch 73 SLA 1072, am s17 ch 151 SLA 10\Q)

Fffvit r.f ciaetiu."iifnl. - Tiv 1075 tStrr.d Th- m*;*i."In;«it nf*> r * 15t
it-.." i.. - fr-<{ i'i f o= f_ _:2C A& 1 "rb; s:*T... - «r.*t
nV-by; jK. »e . I°dy ¢ 1
O'Fi i we.'n#e AL il }oee'mlr; vm'l | oTL? xpo 1. e«—«? p? »7.§
ur VR Coml *ro> cf %, r
> R ST A i *oocodii B« bfiMt. - I*
£e e ST O \m.*|:»relM:;

g Coe* Jrfs. f. |-¥-%



Section 3-DI5.  [Apportionment of Estate Taxes]

(") To tlic extent that property passing to or in trust fora strrvivimrspouse
or 1iitiy charitable, public or similar puipo*- Is not ;:u uliuwutilc tlet!urtlo:i for
purposes of the tux solely by reason of an inheritance tax or other death fctx
imposed upon und deductible from the property, th.eproperty isnot included la
the computation provided for in subsection (b) hereof, r.ad to that extent no
r.pjv>riior.:Rc:»t is made against the property. The seatrr.ee Immediately pre—
ceding docs r.ot apply to any case If the remit would be to deprive the estate
of a deduction otherwise allowable under Section 200C(d) of the Interact ltuvc-
nt:e Code cf 103-i, as unended, of the United States, relating to deduction for
state death taxes on transfers for public, charitable, or religious trscs.

Sec. 13.16.610. Apportionment of estate tuxes.

(m) To tlie extent that property passing to or in trust for a sur—
viving spouse or any charitable, public or similar gift or devisee is
not an allowable (Bduction for purposes cf the tax solely by rea—
son of an inherit.nee tax or other death tax imposed upon ar.d
deductible from the property, the property is not included in the
computation provided fcr in (b) of this section, end to that extent
no apportionment is made against the property. Th.e sentence im—
mediately preceding does r.ot apply to any case if the result would
be to deprive the estate of a deduction otherwise allowable under
Section 2053(d) of the Internal Revenue Code of 1951, as amended,
of the United States, relating to deduction for state death taxes on
transfers for public, charitable, or religious usvs.
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1
(©) Ne|hCI’ the reposal representative nor other person a-qulret! topay the

tax Is under nr.y dctv to Institute any action to recover from any person in—
terested In tl:e C-s.Ate the urcoa.it of th.e tax apportioned to the person until the f
expiration of the 3 ir.cr.ths cc.. foilow"u; final determination of the tax. A
I<crsoi:al! representative u r Ucr person required to pay the tax who Irstitutcs |1
the nation witlle«a tvnsoMib ® tinte utter the 3 n-.onth.s* pcrior! I< not snb. Bct
to any liability or »urelutr,v because :.:ty |Hirt:osi of tin* tax app*»rtil»:led tfraay ;
person inten-sted la tin? estate was coiledihh* at a tiInte foliowing the O.itli;
of tlie decvtieut but thereafter lievume i.Tcoii*™tJil>h\ If tin* |s*rs»»nat represents- *
live or other jmtsok n-.jnired to pay tiro tax cannot collect from :u;y person
Interested in the estate tiie r.mount of tin* tax appvrtioued to ttar per*»»R. the
amount not nx-ovcniMe sitnll tieequitably appartlonnl itmong the otlrerperson*

interested in tlteestate who are subject to npi*orttonxent.
. » . » » » » » » . . .

Sec. 13.16.610. Apportionment of estate taxes. (a) For purpo

of this section

(3) "person interested in the estate"”
to receive, or who has received, from a decedent or by reason
the death of a decedent any property or interest in the prope

included in the decedent’s estate; it includes a personal reprcs

§3-916 (a) (3)) tative,conservator, and trustee;

(o) Neither the personal representative nor other perso
gqguired to pay the tax is under any duty t» institute any action
recover fiom any person interested in the estate the amount cf
tax apportioned to the person wuntil the expiration of th.e th

months next fallowing final deicvminidior of the tax. A perso

ses

means any pc-son

of
rty

cn -

n

to
the
ree

nal

re-

representative or other person required to pay the tax who insti-

tute:. the action within a reasonalie time after the three mout
period is not subject to any liability or sur.harge berause any p

tion of iho tux apportioned to any person interested ii: the st

hs*
or -

ate

was collectable at a time following the death of the decode-it but

thereafter became uncollect ible. If the personal representative
other person required to pay the tax cannot collect from any per

interested in the estate the amount cf the tax appoitioncd to

or

son

tli*-

person, the amount not recoverable shall be cquitiddy apportioned

among the other persons inteicstcd in the estate who arc- subject

to apportionment.

entitled



See. 13.16.709. Settlement dircct-.il by court. W hen a. judge re-
ceives information that a person has died In his judicial district
leaving an estate of $6,000 or less and no qualified person has ap-
peared to take charge of the assets, the judge may im mediately
appoint some person, corporation, or attorney to settle the estate
in the manner provided for in §5 630— 695 of this chapter-. (£ 1
ch 78 SLA 1972)

See. 13.1G.7C5. Inheritance of certain stock, (a) Until December 18,
1931, stock in a corporation organized under the laws of Alaska under
the Alaska Native Claims Settlement Act (P.L. 92-293; 85 Stat. 6ss; 43
U.S.C. 1601 ct seq.) which is inalienable under either that Act or its
articles of incorporation is not subject to probate nor shallits value be
considered in determining the value of an estate orallowance under this
title. Upon death of the holder, if the stock does not pass by the
testamentary disposition clause on the stock certificate, properly
executed, it passes by will or intestate succession. In such a case, the
determination of the person entitled to the stock shall ba made by the
appropriate regional corporation on thr basis of an affidavit, furnished
to it and to the corporation which issued the stock, showing the right
of the person entitled to the stock to receive it and to have a I.CVI
certificate issued to him. The affidavit, accepted in good faith by a
corporation, has the same effect as an affidavit under § 6S5 of this
chapter, anu the person entitled to the stock, if the affidavit is not
accepted, has the remedy set out in § 685 of this chapter. In case of
dispute as to the person entitled to receive the stock, a person claiming
ownership may bring an independent action in the superior court.

(1)) Unless a separate form is provided which substantially satisfies
the requirements of this subsection and which is distributed to the sam e
extent as the certificate, each certificate representing stock in a
corporation organized under the Alaska Native Claims Settlement Act
shall bear provisions, 0:1 its reverse side, containing blanks to be filled
in by the owner, constituting a last will and testament for the purposes
of this section and sec. 7(h)(2) of the Alaska Native Claim s Settlem ent
Act ins.ry as the shares represented by that certificate are concerned
during Ilij period of its inalienability. Jhe clause may be signed by the
owner, dated and notarized. This testamentary disposition m ay be
changed from time to time or revoked, ar.d it governs unless there is
a subsequently executed forma! will making the specific disposition of
the stock.

(f) Where appropriate, terms used in this section have the meanings
set out in AS 13.0C 05"). In this section "‘stock’ includes membership in
a corporation organized under AS 10.20 and inchoate rights to stock,
(ant 88 17, 18 ch 53 S L\ 1973; am § | ch $3 SLA 1973; am 8§85 1,2 ¢ch

97 S1.A 107.)
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1. A" 13.11.045(41(21 1IV.P.C. tPPIIfifi 2*189) in not
projr) nd for fim"tiflfiint In thin bill bre.".wo tlio PCCVSt.
ch.tnny v .i, mi ended to loovldr tm Odilon fur rtntua viitdi
h."d tn.ittyd the Unlfon* Parentage Ac| ffrumnlj.ttc.l by tlio
NVCI*51. in 1471), Alaska has not onacud that Att. |Thai,
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wir.It to nii.lfmi | “_.iw ii.fr.ifei I.. aval lAble rinultl y.>y
wli.li to r.ce it 70 tl"lo llrv,|

2. AS 22.11.22S (1).P.0. *,oiTion J-tC?) v i. Mvinl.nl in
1973, Adopt2l) 17 1 rant change 1 Wi aajlnnU liy the MV.-if,.
Sea clt. If- 31A, 1973] 197) fri"A.i .. fi"ii.ii v|Pti .cl 1. i-
and 1973 1Vn.l jv.rit.il, Jiy.* Civ.

3. A5 _13.11.79ti (V.1".C. notiq}Q 7-COH) ir. not pii.j in.nl
for chiiinjw 'Vm* Li.ti,e.-0 tn intcr.i <elr ruii in yi -y (- |nitnc
rc)H>rt rt.0%ili luf."itt. The HOI® im' JO wou |r1 % ity
rcor'ji'nlftnl one chiutino I.mru nji * tlo “vet or U 6” rt.-\I
* j-c-ftiblo W .t«catJon fjuiilirn. I nur.uoe wll. M.a%iX..
would ogico VI tho inLviptrt.itiun Ji.li-ndmlby the fifbM,

4. AS 13.11.270 (P.P.C. root lon CM) it not
for ruond.r.cr: I<-vceec lhw prcpov.d cl.n 1 j ttnl-- on-~
Jnttn.1."d to yro"fidj on option fel u.iuc whirli livy i
itho Unifcim r.ironlcocAct.

5. AS 12.11.30(1 (U.t=C. (wet Iull 7-032) u.uii.”n.vd In
1973 In Ilic rvjuntr »%jy.,v.ftcil My tin. LtCitSl. (ere item 7,
above).

0. In AS J3.10.010 (if,P.P. mtlfm 3-10F), 1 li-)
rliylitly cl"anycj tho Kt"litL w;,rJ*iij, foi clulty; no ivl 1t4i
tivu illtfr 1J.4.CV Iron W.n intent vs| ].vc— v-1 Ly in.. lifel"™M. 1i.
intcndeil.

7. AS 13,16.1bS(b) (U.f.P. rrvtl.rn 3-706) in offered
for Irijlr.1.71;vo ve.r.f.ldni.itlon, .illbt."tylt t°.r* M"ctIM. v.-rily
,reve:itu It ji an optionnl pioei-iicn,

0. Ilio dlIowilKi ct7tutsii. wells i nmlpil m §973 In .-
w.7y vorrpntly into:dpJ ty the r‘\/i\*U‘L It.. I VAN I
mill UietefiUC iif* il pii.(Mv.<l fir <« Un.Irviit In W"i -tiIntind
Mill

A! 13.16.470 IU.P.C. vertton 3-09".)
A5 13.71.02.9 (tf.r.C. reel ion O-1"fl)
AS 13.20.0)7 1iti.p.c. rvclien
AS 13.7v.0ld (U.P.C. M*V*IInn )]
AS 13.21.120 1U.P.C. vccllvn L.):it]
AS 13.70.300 IU.P.C. "tceilnn b-I.=l
AS 13.70.330 IU.P.C. vertici. S-412J

In rddltton to thv wlatulory iuta .limnrn protnirod by tint
tirfuor. IN vifi allopth matoiJ«l, unit (ir<Aiil7atif<n JN prnpnniny
noditionu to Iy "o."ficliil COnwnwitti*r>"* (ipi."Cfy.iiiyliiy tim U.1".C.
Sou thu low lev yayuv oi tl> nttaclud ratorUl.

Voura truly,

< Arthur Il. Potonon
AvolMant Atiomoy Ci*n<*r»l
Vnlforn lav Cmtl.itionor
for AlutXa
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N>1 lowlni* to n Idler of tntont from iho Judiciary Committuv and
a rvfiefiiiduw fn.m t."ie legislative Affairs Agency which accom-
pm.te.) tin® Judiciary Committee report on SENATE DILL NO, 100

eMarch 1, 1073

LB7TB3 OP LEGISLATIVE INDENT
He: Senate Dili 100 (Uniform Probate Codn)

This bill lo essentially a revisor ™ bill which rectlfleo
some oversights and defcets In the Uniform Probate Code
wr.lch the legislature adoptod Inst year.

fr ".n the Intent of tho Judiciary Committee to request
that the Loetnl.itlvo Al Falra Agency mmlynla or the hil
bo npi-euri n.ion the aupplomentnl Journal 1In order thnt a
iccilon by nectlen review will bo available to uveryonoi
sultl memo hoitru dale of Pebruary 27/, 1973

Invburta, iTrglor, 3r,
Chntryiln
Senate Judiciary Cenwlttoo”

Ttbrunry »f, 137J

Hn OMAHD DH

TOi Senator ZUgler, Chairman
Semite Judiciary Comminoe

T Mg G Midy
Y bt ot G @9

Pursuant to your reauac*. *>m *r«om*-- -

No. 9 SENATE JOimiiiL HUT"UKMANT Purer. |y/j

of correcting some technical drafting and printing errorc that
cropt into tho original approved Uniform Probate Code (UPC).
These changeo hnvo bean approved and suggested by tlio Joint
Editorial Doard for tlio UPC (JED). Tho remaining amendments ore
clmcd at corrootlng oome problems, 1inconsistencies, and tech—
nical errors which vero mudo whilo the legislature considered
the UPC last ocosion. Thece latter amendments are (suggested by
Profeooor nichard V. Wollman, Unlvereity of Michigan Lew School
(end chief reporter for the UPC), the ncvisor of statutes, and
tho LoglslIntlvo Affairs Agency (LAA) staff.

fection 1: Substituting "lIneludeo”™ for "means all of" in AS 13.-
uu.0”r0(Cli), merely corrects an original drafting error (sug-—
gested by JED).

Section ?: Inserting "first" before "publioatlorf in AS 13.11.-
090(a) clarifies which publication date is referred to (suggested
by JEU).

P-"eX1®" 1! Polotos the "mobilo homo" provisions from the Homo-
nio."iu"liTTowanco iicction. The reason behind this to that the
hi“iucctoad allowance applies to nil wuurvlvliig spouses whether or

not the decedent left real property. It la, r.o nmended, a dwelling
or housing allowance and applies evenly to all people. In fact,

to not rnako tho chnngo will cause confusion and resulting litiga—
tion. On thlo point Professor Wellman states:

Tho chnngo mnde by adding oxprons reference to up to
10,000 In value In a trailer home may be unolvjectlonnhln,
but I wonder how It relates to the rest of the section
and to oectlons 13.11.125 and 13.11.135. In it the
intent to create exemptions of 17J.LO0 pluo (0,000 in a
trailer homo plus, the (12,000 honmtilnnil aTlowanee, plan
(500 per inontnTor twolvo mnntho7 At; Die uluiuto ntanJ".i,
It uppuat*u to mu tImt a surviving upouno of an Alnnltuti
docedent who owned on (0,000 trailer homo, in ciitllud

to $30,500 off tho top of tlio cnmtc, uhdttd of the toms
of tho decedentlo will and nheud uf hiu creditors,

Part of tho problem may renult from tho view op the U.P.C,
fr.vivra timt’ the hemnntend uUowunoo in 1j.11_125 and

tho oxompt property concept in 13.11.130 nr« both dnllar
olinrgun agnlnuv any nunotn cf an valntu, The right to
homestead allowance Vi not contingent upon whoihcr the
doecdont _hud an interont in homontend land) tho exempt
ohattol idea includos tho point that each “from any source
may bo duo to oatlofy the (3*500 (illomnco li there nru
not oufficlent chatvolo to cover the item,

(flMjestod by Profoasor I/ellman art LAA ntaff) -

Sections A. u andj[l Chnngo "peraonal" property to "‘exempt"
(iVoper VU id ViTru uoetionn In tho Exempt Property end Allownncoo
ortlole of elmptor 11. Professor Woilwun explains wity tho word
"personal” should not bo uocod horoj

,I. tho etatuto pormlto delivery of poroonal property
but onyi nothing of intnngiblo property. Tho words
"pornonal property” aro frequently used to Inoiiidv
"Intanglblo proporty”, but tho words dolotod oungcot
thnt icRlalatoro wanted to oiimJnato inuncluloo



from {fit* nsjkftfl thnt would be turned over easily In a
?rPUPwil.il representative from nnothni* state whoro tho
decedent inw domiciled.

(rui®.*o»rod f.y rrofivjnor Wellman and LAA claff)

deri Lhi 7: Under tho UPC the oge of mftjortty is Pl And the legal
Yi.7 *&klng 7 will 1Is 18. It seems obvious that the UPC
J«*:*fu*rii thought It ttinc Tor a percon to to able to write n will
P e hi* rra."hen majority. The ch_.tngu inmlv In thla section
kth*li t.oold .ii low ii |ioi"iinn 18 to iMitki! u will [ITeliiictii the uumc
ehlr.ilni* (.su.y.nctcd by the Ilevinor of Statutes m | .AA staff).

."Vet".onJ; Aslﬁgl (Proof of Wills) conflicts with A3 1316'

Cv"(1r)’Tii:@ AS The loiter two sections are original
"."PC {"revisions end it would seem for tho sake of uniformity they
should prevail (suggested by Professor Wellman and LAA staff).

r«*ct".on 0! Since the Official Text of the UPC was published, the
Ir_ivv."iiriiave come to the conclunlon that tho rcferenco to "publle
policy of this state”™ In A3 I1j.11.PP5 is unnecessarily vnguo. Tho
new language Inserted la taken from the Idaho UPC and resolves the
v.iyui.nean question (suggested by JKO).

fleetlon 50: Thla aréf) dment extends the definition of"opouaeHeon-
r.Tne.i Ti~AS 13. 11 . (b) so that it nppl leu todeterminepriorltlet
»v _{rrve ns personal reproutfttutiveu (ouggeatedby JtUl).

"he context In which thin ngc reference nptioara nhown
vi®.YV li““iCiould not refer to the mluor/mujor cutoff line. In
audit Sen, tho "minor under tho ngu of 19" doea not mean
i.aylhli.p. bcciiujw, by definition In Alaska, all minors are undor
17, at which fir,*> they reach majority (auggeau"dby the Jtevlnor of
f.iatulca and LAA aliuT),

feet inn 1?i Thts amendment dolcten tho word "nnelllary" bconuso

iv’’iv7:vt*uflod anywhcro oloe in tho cedo (ougqeotod by JED and
LAA staff),

free ion n 1 removing "this or anothor"™ and insorting instead "a
i loTu~r"Judleiol dIntriot™ in A3 13.16.115(b) 1li intended to

clarify the fact ihot tho perso/wil roprooontntivo®a oppointmont
c;:i) hv in any district in thv stuvo (ougf;ca<cd by tho Iloviuor of

«Jtiituvoa),

fpcitpn 181 Oubstituting "gives a rocolpt” for "reeeipte™ in
AJ"Tj "I was made because "receipto" is t ."aningiose in the con-
text f tho eentfneo (succcotcd by the Povieor of jjtatutoj and UA

eurn,

8«rr|nn 331 ny prnfenring claims of thoso who rendored ecrvioee
tVVIliv ilcci“dent in his laut illness, tho oeotion runs against
fedvrui law (31 USCA tec, 191) which directs that claims of tho
federal r.overnront have priority over "debt# duo from the doccdont™”
(suggaitcd by JC"J).

fyptl/in V?i Tho Itovlfior of Stntutoo orlglndly changed "ohall bo"
it m"r ("id now bellows it should porhaps bo changed bTOK to its
vrietnal language,

ns. 9 FRNATP. gmimvial ni'l'T'LEWKNT March », PV«

Sections 17. 10 and 19? Thoso amendments are «n attempt to bring
Hie Alajku probate* pro“ccduren back In line with the Uniform Promto
Code in nn Important area. Last year tho house Judiciary Commit-
too amcMdmento (whleh oro reflected in existing low) tried to throw
up a barrier to a foreign domiciliary personal representative’s

uao of tho affidavit procedure to coliuct local assets of a dece—
dent, Lator consultation with Profesaor Wellman revealed that the
nncndfflcntc failed to accomplish their intended purpose. Becanec

of tho Incffoctlvenesu.of last yoar®s nmendmcrito, It la suggested
that tho original UPC Innguogo bo restored. Such action would

have the effect of bringing Alnskn®"o Probnto Code beck into con—
formity with tho Uniform Codo and further providing for tho more
expedient and inexpensive handling of decedents”™ estatco (suggested

by LAA otaff).

Section 20; Tho changes mndo in AS 13.21.055 vero Cone becnuso
of TTiv exfotlng lack of parallol language in thla section and

AS 13.16.250, leading to tho implication that com. nt to Juris—
diction by opcelflc acts of a foreign personal representative 1is
brouder then eonoont involved by acceptance of appointment by a
local personal representative (suggested by Professor Wellman and
LAA staff),

3eet.lonj”l_and_?Pt The testamentary guardInnnhlp provisions are
UIFfITuTivg Iccause no notice to the minor is required of ono who
accepts testamentary appointment. Thereforo, the ability of a
minor of 14 or older to object to a particular person as hla
guardian, |If he acts within a ohort time after the perunn accepto
the nomination, is uoclesa. The new language nddeo - A3 13.26.035

and A"l 13.26.07i0 will eliminate this problem (sugr "y 1"rotVs-
sor Wellman and LAA stuff).
flcctJMnJJIK This amendment lo offered for two rennons. First,

the* court ohouJdd not appoint a guardian where a testamentary

guardlun huo "failed to properly oxerclm* hln duties an a gunrdlnn,’

The court §h§uld eswait the institution of rcmnvul proceedings
io. .

C.08

under A3 Second,, tho existing occll"ui uakon NN unfor—
tunate diutination botwocn O tostcmentnry guardinn ar.d . court-
uppolntvd guardian in relation to a replaonment appointment. It

would ucum thnt both should haw equivalent status (uugntoUd by
frcii Boacr Wollican and J.AA otolT).

flection phi Change mado bocuuoe it occmo umicceuoary to roqulro
aYu~run to filo a report uvcry yonr. Tho now lonf.uap,o0 lo that
of thv vrltfliial UpC («Ui;goovcd by profoenpr WelJdmnn),

fleetien5!li The now language In AS 13,776,120 wae added to ootab-
uoirrTunaiol language In A3 13,10.308 anw this uiction (uugijestcd

by JED),

flection ?(!i The ward "lInoompetont”™ nhould be removed from A3 13.-
yiftT"sVQT"0ffl) bccavoo it lo net used cloewhero in tho eodv (mid—
gestud by J@l,

flection 27]. Tho ehango from 19 to 10 is necessary bcoAuce tlio
Ww/rtf, which title ego roforonco appears ohows that tt should
not rvfer to tho IAlnor/naJpp cutoff lino. In addition, tli» phrase
"minai* undor the ago of 19" docon"t uenn nnythlng bocnuoe, by
dofInltlon in Alaoka, all ml_.noru are under 19, at which ago they .
reach majority (euggootcil by tho Doviuor of {tatutoc awl LAA
etnff),
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Section 23; The language deleted Tron AS 13.2S.2=0(c}(7) should
be deleted because It Is senseless. Tne changes to AS 13.26.-
?3D(c)(22) were rtade because the word "minor™ Is r.st necessary

tr.d the vord "lIncoopetent” Is not defined or ussi elsewhere In the
code (suggested by JED).

Sect lon 2.9: AS 13.26.300(a) was repealed ar.d re-erasted In order
to define when a claim against a conservator Is considered riled
end allowed and to establish parallel treatment Ir. this section
ar.d A3 13.16.**65 (suggested by JED).

Section 30: AS 13.26.320 was added to establish parallel treat-
eer.t of foreign conservators and foreign personal representatives
(suggested by JED).

Section 311 The words "cr.. thla statute” are unnecessarily vague
and therefore should be deleted (suggested by LAA staff).

Section 32: Because under the UPC there are no longer "execatorn
or administrators” who administer decedents”™ estates but "personal
representatives”, the ternlnology must be changed (suggested by
the Revlcor or Statutes and LAA staff).

Section 33: The deletion of the language In AS 13.11.C$5(1) would
mean that for purposes of Intestate succession un adopted child

la only the child of the adopting parents. Under existing law a
child can Inherit In Intestate succession situations both from his
natural and adopting parents unleos the decree of edcptlon provides
that the child cannot Inherit from his natural parents (suggested
by Alaska Supreme Court).

Section 3t: This section adds needed transitional provisions (sug-—
gested by Alaska Supreme Court).*

Tr.c following letter of Intent from the Judiciary Com-tliter
accompanied the committee®s report on SENATE BILL NO. HI:

"Parch 1, 1973

LETTER 0? LEGISLATIVE INVENT

Re: Senate Bill H I ( relating to the resldtnce exemptions)

Senate Dili H1i clarifies problems which arise in Inter—
preting the provisions of A3 (C"J.35.090 ar.d AS 3t.3>,0-0 (c).

By trending AS 09.35.090, a* this bill would purport to do,
we are protecting, es the Itw Intends, tho rights af laborer*
fuut natcrlalnen.

V».S
feofcert \U Zlefclor, Sr.
Cnalrjxfr
Senate Judiciary Corsxtttee”
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MEMORANDUM January 29, 1979

SUBJECT: Analysis of SB 56 - Effect of homicide
under the Uniform Probate Code
(W ., Order No0.6160)

TO: Senator Robert H. Ziegler, Sr.

FROM: Kenneth M. Rosenstein, Legislative Counsel

AS 13.11.305(b) is Alaska's version of Unn‘orm Probate Code
(UPC) §2-803(b). It relates to the effect of homicide on
succession of a decedent's assets, Currenth{ AS 13.11.305(b)
refers onhé to "joint accounts” whereas the latest version

of UPC §2- 03(b)t refers to "joint and multiple-party accounts."
SB 56 confor he Alaska Statute with the UPC version.
Multiple-party accourt is defmed in UPC 86-101 and AS 13.31.005
and includes joint accounts, P.0.D., (pay on death) accounts,
and trust accounts. The UPC provision i$ intended to eliminate
a person's surV|vorsh|p r|rghts in any type of multiple-party
account when that person feloniously and intentionally kills

a 0|nt interest holder whose death would otherwise give the

killer a present rlght to the decedent's share of the account.
In Alaska multiple-party accounts other than joint accounts
may come under the umbrella term "any other form of c

ownership with survivorship |nC|dents included in both the
Alaska and UPC provisions. Whether or not this would be so,
the practical effect of the non-uniformity of the Alaska
provision may be minimal in that a court faced with this
situation would probably apply .the modern cor .on Iaw rule
that bar9 a person from profitling from his vnong omﬁ

and would cither not recognjze the killer's survivorship
thts or apply a constructive trust in favor of the decedents
eirs

KMR: netn






COMMITTEE REPORT

SENATE
FURTHER: None
1/17/79
Date
Mr. President:
The Committee on JIiDICIARY has had SB 58

uniform diposition of community property rights at death

under consideration and (a majority of the committee) (the committee)
reports it back with the following recommendations: v

do pass [ 1 do not pass

do pass with attached amendments(s)

[ ] same title
replace with CS for [ 1 new title

and recommends

AND attaches a "Letter.if Iptint" [ 1 New Fiscal Note
[.1 reports it back withou;{lrecommendation
C ] referred to the Commi ttee
MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:
CHAITRMAN

S 60 (Rev. 12/78)
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MEMORANDUM January 29, 1979

SUBJECT: Sectional Analysis of SB 58 — Uniform Disposition
Community Property Rights of Death Act
(Work Order N0.6160)

TO: Senator Robert H. Ziegler, Sr.
FROM: Kenneth M. Rosenstein, Legislative Counsel f/--.

This act is intended to prescribe the rights, at death, of a
ma Tied person who has community property acquired prior to
a change 1in domicile to Alaska, or which 1is traceable to
community property, where the spouses have not indicated an
intention that their community rights be severed.

AS 13.41.005 defines the property which is subject to dispo-
sition under chapter 41. " Subsection 1 covers all personal
property acquired by the spouses while 'omiciled in a community
Property state to the extent that property would have been
reated” as community property at the time  of acquisition
under the laws of that state” and .in which the spouses have
expressed no intent to sever their community rights. Also
included would be property which the spouses have agreed to
treat as _communlt){ roperty. Subsection 2 covers réal
property in the state (real property located in other states
would be treated under the laws of those states) to the
extent that it can be traced to a community source.

AS 13.41.010 establishes rebuttable presumptions intended to
assist a court in apPIymg the definitions of sec. 5. The
presumptions are that (1) property acquired by a married
person while domiciled 'in a communpity property state is and
remajns community property, and, (2) propert){ acquired by a
married person while domiciled in" @ common law state, title
to which included a right of survivorship, is not community

property.



Senator Robert H. Ziegler, Sr.
Page 2
January 29, 1979

AS 13.41.015 requires that one-half of a deceased married
person's property to which the chapter applies, (i.e.,
community property or property traceable to it), becomes the
Property of tne surviving spouse and is not subject to |
estamentary or intestaté disposition. The otheér half is
subHect to the applicable manner of disposition. The one-
half of the Pro erty to which the chapter applies is made
not subject to the surviving spouse's elective share.

AS 13.41.020 provides a method for the perfection, by means
of a court order, of the title to. propert)( passing to the
sur,vwmg spouse under the provisions of this chapter. [t
is intended to protect the personal representative from

lia bility for failing to search the decedant's estate fo~
property to which the chapter applies. The personal repr. -
sentative's duty may be reinstated by written demand of the
surviving spouseé or his successor in"interest.

AS 13.41.025 provides a method whereby the personal repre-
sentative,"heir, .or devisee may instifute an action to
?erfect the surviving sPo,use's title to property to which
he chapter applies.” It is a corrollary to sec. 20.

AS 13.41.030 protects purchasers and lenders taking a security
interest, who acquire such interest for value, after the
spouse's death, from liability to a person who appears to.
have title to property to which the chapter applies. [t s
intended to permit reliance upon apparent title and facilitate
both ascertainment of title and disposition of assets where
adequate consideration is paid.

AS 13.41.040 makes clear that the rights of spouses to sever
their community property interest or to create a form of
ownership not subject to this chapter are in no way limited
by the chapter.

AS 13.41.045 provides that the chapter does not authorize
the testamentary disposition of property which is otherwise
prevented from Ssuch disposition.

AS 13.41.050 and 13.31.055 provide for uniform construction
and application and for citation for short title respectively,

KMR:nem
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WM. GRANT CALLOW

February 27, 1980

Robert E. Ziegler, Sr., Chairman
Senate Judiciary Committee

Room 128 -- Capitol Building
Juneau, Alaska 99811

Dear Mr. Chairman:

First, thank you for taking the time to attend the commission
luncheon last”Thursday to discuss commission bills pending in
your committee and future projects. As you know, the commis- .
i5|c%n IS certainly receptive to future difections from the Legis-
ature.

| have received your letter and enclosure of February 22 and it
has been distributed to commission members. \We appreciate your
rompt attention to scheduling hearings on SB 54 -- International

ills Act &Umform Probate Code) and SB 58 -- Uniform Disposition
of Community Property Rights at Death Act. Assistant Attorney |
General Arthur PeterSon, “formerly the Vice Chairman of the commis-
sion, will be attending the hearings on March 4 to present testi-
mony on behalf of the Tommission.

| am enclosing, for yojr information, additional background
material on SB 58. Enclosed are (1) a memorandum prepared by the
Division of Legal Services reflecting changes chat would be made
to Alaska law; (%\I) a copy of the official verf.ion of the draft as
repared by the National Conference of Commissioners on Uniform
tate Laws, including the official comment,avg; and 53& a copy. of
the galley proof of ‘an article from the Wintsr 1977/1978 edition
of the Uniform Law Memo discussing community property conflicts.

Your office should have on hand copies of both bills and trans-
mittal letters from the commission to Legislative Council. This
material was distributed to your office prior to the luncheon.



Robert E. Zieger, Sr.
Fe%ruary 27, 1980

Another commission b ill that was discussed at the luncheon and
Is to'be conS|dered by gour comm|ttee is SB 55 -- Uniform Com-
mercial Code, Articles . _However, this b ill is s till
pending in the Senate ommerce Committee awaiting action. We
are hopeful that that b ill will be reported out of the Commerce
Committee. Once that act|on has been taken, | will again be in
touch with you regarding additional background information.

With re%ard to SB 339 — guardians and conservators, | have al-
ready started gathering material on this bjll. At your conve-
nienCe | would appreciate gettlng copies of any information you
have available for future distribution to the tommission.

|f you need further information regarding our work or find that
we lc(:an be of any other assistance, please do not hesitate to let
us know.

Code Revision Commission

JMSR/s
Enclosures

cc: Code Revision Commission
Arthur H. Peterson
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LEGIANVE AFFAIRS AGENCY
MEMORANDUM November 16, 1978

SUBJECT. Uniform Disposition _Community
Properéydeghts at Death Act
[

(Work er #5748)
TO: Code Revis-on Commission
FROM: Kenneth M. Rosenstein

Legislative Counsel fi=-

Attached please find a draft of the Uniform Disposition of
Community Property Rights at Death Act prepared for intro-
duction at the next session of the legislature. The act is
intended to prescribe the rights, at death, of a married
person who has community property acquired prior to a change
In domicile to Alaska, or which 1s traceable to community
?roperty,_ where the spouses have not indicated an intention
hat their community rights be severed.

AS 13.41.005 defines the progerty which is subject to dis-
position under chapter 41, ubSection 1 covers all personal
property acquired bY the spouses while domiciled in a com-
mumt% proPert state to the extent that property would

have been treated as community property at the time of
acquisition under the laws of that state and in which the
spouses have expressed no intent to sever their community
rights. Also included would be property which the spouses
have agreed to treat as community property. Subsection 2 |
covers real propert% in the staté (real Property located in
other states would be treated under the laws of those states)
to the extent that it can bhe traced to a community source.

AS 13.41.010 establishes rebuttable presumptions intended {0
assist a court in applying Che definitions of sec. 5. The



Code Revision Commission
Page 2
November 16, 1978

presumptions are that (1) property acquired by a married

person while domiciled 'in a community property state is and
remains community property, and (2) propert){ acquired by a
married person while domiciled in a common law state, title
to which included a right of survivorship, is not community

property.

AS 13.41.015 requires that one-half of a deceased married
person's property to which the chapter applies, i.e. com-
munity property or property traceable to it, becomes the

Property of the surviving ‘spouse and is not subject to

estamentary or intestate disposition. The other half is
subHect to the applicable manner of disposition. The one-
half of the Pro erty to which the chapter applies is made

not subject to the ‘surviving spouse's elective share.

AS 13.41.020 provides a method for the perfection, by means
of a court order, of the title to property passing to the
sur_vwmg spouse under the provisions of this chapter. It
Is intended to protect the personal representative from
lia b ility for failing to search the decedant's estate for
property to which the chapter applies. The personal repre-
sentative's duty may be reinstated by written demand of the
surviving spouse or his successor in"interest.

AS 13.41.025 provides a method whereby the personal repre-
sentative, heir, or devisee may instifute an action to
Ferfect the surviving spo_use's title to property to which
he chapter applies.” It is a corrollary to sec. 20

AS 13.41.030 protects purchasers and lenders taki g a security
interest, who acquire such interest for value, after the
spouse's death, from liability to a person who appears to,
have title to pro_pert){_ to which the chapter applies. It is
intended to permit reliance upon apparent title and facilitate
both ascertainment of title and disposition of assets where
adequate consideration is paid.

AS 13.41.035 merely states that the rights of creditors in
property to which the chapter applies 'is not affected.

AS 13.41.040 makes clear that the rights of spouse9 to sever
their community property interests or to create a form of
ownership not subject to this chapter are in no way limited
by the chapter.
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AS 13.41.045 provides that the chapter does not authorize
the testamentary disposition of property which is otherwise
prevented from such disposition.

AS 13.41.050 and 13.41.055 provide for uniform construction
and application and for citation for short title, respectively.

KMR: jdm

Attachment



UNIFORM DISPOSITION OF COMMUNITY PROPERTY
RIGHTS AT DEATH ACT

PazFAToar Mots

Frequently spouses, who have been domiciled in a jurisdiction which
has &type of community property reginae.move to ajurisdiction which
has no such system ox marital rights. As a matter of policy, and prob-
ably as a matter of constitutional law, the move should not be deemed

(in and of itself) to deprive the spouses of any preexisting property *

rights. A common law state may, of course, prescribe the diguositive
rights of its comiciiiaries hoth as to personal property and real prop-
erty located in the state. California‘s development of its "quasi-
cemmunitv property” laws illustrates the distinction.

The common law states, as contrasted to California, have not devel-
oped a statutory pattern for disposition of estates consisting oi bou
Separate property of spouses and property which was community prop-
erty (orderived iron community property) in which both spouses have
an interest. In these states there have beer, relatively few reported
cases (although the number has been increasing ia recent years); the
decisions to date show no consistent pattern and the increasing impor-
tr \ce of the questions posed suggests the desirability of uniform legisla-
tion to minimize potential litigation and to facilitate the planner of.
olfilca.

This Act has a evry limited .cope. If enacted by a common law state,
it will or.lv define the dispositive rights, a; death, of a married ptrscs
as to his inter? .? at death in property “subject to the Act" aatfu
limited to rea’ property, located ir. me er.ac'.iro r.a't. end nerscnsi
prorertv Qj a person domiciled in the enacting stats. The purpoce c:
the Act is to preserve the rights of each spouse n property which was
community property prior to change c: ccmleile, a; wel; as in property
substituted therefor where the spouses have not indicated an nlectioo
to sever or alter their "community™ rights. |: thus fellows tne typical
patten of community property which permits the deceased spouse *> e
dispose of "his half" cf the community property, while confirming tie
title ¢f the surviving spouse ir. "her half."

It is intended to have no effect on the rights of creditors who heesme
mclpSfrfo.-e the death of t srouse; neltKer_does it afect the rights of
spouses or other persons gnorto the death of a spouse.  m.c proBems
maiTarise pribTto the death of a spouse they are believed to be of
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relatively less importance than the delineation of dispositive rights
(a:.a tr.c correlative effect on planning of estates). The prescription
cf u.'licrm treatment :n other contexts poses somewhat greater difii-
cultiei, thus this Act is designed solely to cover dispositive rights at
death, as sn initial step.

The key operative section of the Actis Section 3which sets icrth the
dispositive rights in that property defined in Section 1, which is subject
to the Act. Section 2 follows Section I’s definition of covered property
and is designed to provide aid, through a limited number of rebuttable
presumption.’, in determining whether property ir subject to the Act.

No negative implications were intended to be raised by lick of inclu-
sion of other presumptions in Section 2; ereas r.ot covered were simply
left to the normal process of ascertainment of rights in property.

The first three sections form the heart of the Act; the succeeding
sections might almost be described as precatory ar.d have been added
to clarify situations which would probably follow iron the first three
sections but which might raise questions. Thus, Section S makes it clear
that nothing in the Act prevents the spouses from severing ar.y interest
in community property or creating any other form of ownership of
property curing their joint lives; and, such action on their part will
effectively remove any property from classification as property subject
to this Act. Similarly, Section 9 makes it clear that the Act confers no
rights upon a spouse where, by virtue of the property interests existing
during the joint lives of the spouses, that snout* had no rizht to dispose
of so h property at death. By way of illustration, in a: least one
community property jurisdiction, the wife has no right tc dispose cf
ary part oi the community property if she predeceases her hushand
li the law cf that jurisdiction is construed so as to treat this as a rule
of property, then the move to the common law state should ret alter
the “property interest” of the spouses by conferring 2 right cr. the wife
which she cid rot previously possess. On the ether hand, i: the pro-
vision is treated as simply establishing a pattern cf dispositive rights
or. death 0: a wife who predeceases her hushand, rather than a property
right, the common law state of new dcn:::le cculc prescribe an alterna-
tive pattern of dispositive rights. The Act does not resolve this ques-
tion; rather it simply makes clear that it does no: after, existing
‘property rights/* leaving to the courts the interpretation o: the efiect
cf r'-e community property state’s iaw.
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UNIFORM DISPOSITION OF CO.
., RIGHTS AT DEA'

eSrrrrrrrt. Mpplication™ This Act £2?¥« to the disposition
fit death of the following property acquired by a married person:

(1) all personal property, wherever situated:

(i) which was acquired ns or became, and remained, com-
munity property ur.cer the laws of another jurisdiction; or,

(ii) all or the proportionate part cf thatproperty acquired
with the rents, issues, or income of, or the proceeds from, or
in exchange for, thatcommunity property; or

(i) traceable to that community property;

(2) allorthe proportionate partofany realproperty situated
in this state which was acquired with the rents, issues or income
of, the proceeds irom, or in exchange for, property acquired aa
or which became, and remained, community property under the
laws oi another jurisdiction, or property traceable to that
community property.

Comment

This section defines property subject to the Act.

Subieetion (1): Personal Property

S't'section (1) is dtaigaed to cover all personal property which was acquired
while the spouses were doaiciled ia e community property slate, to the estes:
that it would have beec treated ea fcctmuaily ~rr~tr'y Dy it~ 11 tku
—t of «ad mat co, further a::ioa terminated. the community :ha>
acter of the property, It also iaclude* aay property which waa not oririaajly
community property”but became ruch by agreement and, further, brln,%s WT-hia
the Act aay persooal property which caa’ be traced hack to a commupity secret,
Again, the Actoa_I,Y ag)ph,es If there was to severance c: tze community ‘interest*
[Section §]. [V.Tii* Section 3applies to the dtrpoutw* r.jhti cf perron: cc=>*
ciled ia ‘die enactln% slate, the Ac:, as i prarucal natter, r.ay be eSectivc as to
Property located outa.,.e the stale oaly to the exieat thi: the itale of the situs oi
he property is wilhap to rscegnite the policy of the c:ati::lisry siaigJ

EzempU = E and W, whilé domiciled ia California, purchased 100shares each
of A Co., B Co. and C Co. slock with communlt%,proRerty (earnm?* of E). E
and W were transferred to a ccmmen_law j;t:e rhich had =0: eaacted thisitst,
while domiciled there E sold tae 100 shares of A stock zzi with the proceed?
purchased 1co aharss of D stock.. SubsequentlY n cni W became”cemic-Jsd
la Michigan which. ha<l enacted thia Act; E sold the B stock and 50 sham of
D Co. stock and ?urchased 1D shares cf E stotk. E_died domiciled ia MlchiP3
with 100 share* of C Co., S0 shares of D Co. cad 13ihires of E Co. stock;
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cf ;e stock hid always be- registered i- H i name. Ah cf tie sharee, traceable !

V.V U.
52721y propety or tre proceeds therefrom, eofidl.tut* property rubfed to rzuaiitrs-
mis As:.

Se—-z~y T
Subisctioa (2): P.eal Property ,
nvbeecV.aa (2) ceais with reel property cad is ccahzec to reai praperay located by et
tv.oo the enactmgz srmg gsmce resumably the law of the situs cf rite property t/1 1% o
— govern c.ipoiittve rights). The policy end operation ci this subsection aia 1 AL - F%S” b drtl
intended to be the same as thoee set forth in subsection (t). o L A TN
tC2 Eacmpfe S. E and V>, while domiciled ip C-frfomin, purchased t resiimae in

CsLiomin. They retained the residence in California when they were transferred
to Wisconsin- After becoming domiciled io. T.lswasta they used community
funds, drawn from &bank account in California, to purchase & V; Licoassa cottage.
S and IV subsequently became domiciled ia Michifin; they then purchased a

arr condominium in Michigan for £23000 using 513030 of commdnity property funda
ired drown from theL* bank account in California end £2000 earned by H after the
Ny cave to Michigan. E c:ed domiciled in Michigan; titie to all cf thé real property

35 ia Hi came. Assuming Michigan had enacted this Act, three-fourths,of the
Michigan condominium would be prope,rt%/ subject to this Ac:; the Michigan
statute would not, however, apyol%,to either the TTiscocsin or California real
ostate. |f Vis'isconaia had enacted this Act, the Wisconsin statute wouii apply to

Al «fi V/."licensin cottage.
| as . . o . %
 the Subsections (1) end (2): Apport.ontae jt . i Irtv\’iﬁrl.«lv>-r;§

Ja both subsections (1) end (2) an epportionmen: is r.-.uired by the ,Phrxae
ill cr the Froportlonate part" where pe-ecnal property, or -f! property situated
atle exalting state, hss heea acquired partly w-n proper; deiiribed as subject
«othe At: and partly with other (separate) property To put it succin:tly, the t
pr.-ut represent® a condensation cf an : © covered by manr pages.in a’pnor Sir
In": andis simply a statement cf ?clz-y' /. Uzvee to thie courts the dimtul; task »
cf WO-kmﬁ out the precise interest which will be trailed t» the “grcgcrnsnate ¢ b
A" ¢; the property subject tc the dtipoiitivt frrrr.ulu of cectian 3, Simply by iU
w) ¢ f:Lnitration, assume that ai.egit me: (csmitiltd ;a a community property It
its.el pu-bued a Lie insurance pa'sry wjir. a fire amount cf J12v(P3and an 171+ -§
aanir". premium of 5,000 Au.me further mat he paid ;a:«* premirom end ¢ a
-ea entered into marnaﬁe. Further auume that  next aevt; prer.i.mi we« 1 - m
'~ i w-a_his_earnings while domicile: :a tee ccmr.un/y proper*.- rtate and that L
t« aad r.| wife then"moved to aecm-ion L* eat w'-Ve the c*r* ten premiums *
ogre pa:. from b:a esroisgi in that crrrmtn iaw j-at*. he then —ii after rise '
t-.m-at cf tre twenty prémiums Under cat tnttrprttstisn cf the law cf Texas ot
he roctract wcuid remain tra separate_property cf tr.t mirtd ri.e communit | .-
rJ=d hne a claim for community ivane ad.unred to pay premium* find. | A airr
interest, it would appea* that STC'O of the proreeds waulz be treated 4 Ll
u ttmmunity property and the remaining S3C30 would b» treated as the e S,
witra:e property cf the deceased iptuse On the other hand, a state M.e Ciii- ffr
ims would probabl;r treat tre prncteis as beia; tire separate and 227v ccm* \ rrrryiggow
. Act =—_ty (basing the allocation of prereeda upon_the pfrrentifte cf separate and YE,L oY
Jtesds “fitauaity funds contributed). Further variations could be mentioned. The
ncsee Ietp i
-'strati;> ia one of the simpler problems. Much mere difficult prchtrma are
- "flustered where benefits under a qualified pennon aad profit-giimng plan are
r-ro -relied and tie employee hu b*e: domiciled in both community property and
*Sh«: law jurisdictioai during the period in which hintfits "have armed, | >
tempts at dviamu the various types cf situations which could arise and lie T*Xan”
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varying approaches which could be taken, dep-cdmg upon Ae slots, auqrtet Al

the” ms..er simply b* "eft to court ctcYoo as to what ptries would, uc.cs>
oppucchis choice cf law roles, fo» treated as community property. Tr.e principle
r.agsj.ed is that at least a portion should be treated — c:mmunity, i; the
spfrcprii-e law so treated st. Ordinarily, such questions should not arise if the - *
prob.en is f(l)rgsees ar;d,eifectlve planning takes place prior to death oi a spouse. .....
1 e oo |

! SEC?f?rS. \P.ebvlitcble PrFsmripricns.® Ir. ct"Amtrir.g whether v .
2 this Act applies to specific property the following rebuttable p:t- --v
3 suapticrs apply: * ~ A
4 *(1) property acquired during nnrriage by a spouse of that >y _
5 marriage while domiciled ia a jurisdiction undir whose laws

6 property could then be acquirrd as community property is pre-

7 sused to have been acquired as or to have brcome, and re- rrm.
8 mained, property to which this Act applies; and "

9 (2) real property situated in this State and persona! property *
10 wherever situated acquired by a married person while domiciled
1 in ¢ jurisdiction under whose laws property could not then he

12 acquired as community property, title to which was taken in a
13 form which created rights of survivorship, is presumed not to be
14 property to which this Act applies.

Comment

The purﬁose* of the rebuttable p*enim?ticns ere simpl?/ t? «>Cit &court in
applying the definition* in Section I, through a prccen ¢f w:::; tie property
t0 @ community property origin.

Subjection (1)

Subsection (1) of Section 2 deals with proper*- acquired by tie '|PC jes while
domiciled in a community property »ute. 1t tnui provide Ac; if cne of lie
epousts acquired property while *o domiciled, luch property * 'prettmed" (a -
rebuttable presumﬁnon) to heve been and reme.ne: c:mm.cnY. l: nay (& -
shown. of count. that ecch prqurty rn ht £ :*r, property cf in* rp3-«tc’ -
tie lew of the elite of domicile my furnish the rule For 0ar.tie fit liw cf o .
cc.rmynity domicile my provide the ru'e that property acquired ;n tit name cf -
tie wife arali be deemed to be her asperate property cr that a particular sub-
seguent act efieclivel ,sgvered fie communit ,ﬁropFrty interest*, .
ncmp.s  E, married to TVend domiciled in California, acquired stock; later *e!
E and TV hecame domiciled in Michigan. Such property, if retained, i» precumrd
to be property eutyect to this Act. 3y cp*n:ic- of Section 1tit proceeds of
nit or exchanﬁe °f *ue“ *tock, and property acquired with the proceeds or in-
come of euch ftock, would be deemed aubject to the Act. If, fc;/-ever, upnn tit -*
dcata ¢f K, Hi penonal repreeentati'-t rebutted the pretumpnon by evidence -
*Ant tie stock was acquired by H with hie separate property (cr by inheritance) -
ce.tctr A* atock nor propertY tcq-:irtd with that properx or tie income tier*- m
from (un'en tit income itself would be subeet to the Act hecause, under the
applicable Is*, income from aeparite property b deemed in be community
roperty’ v.:\j be subject to tab Ae*’ Similarly the Prercmptlsn may be re-
cttei e, lowing that such proPerty, trough cnrnaldy ctmmui'ty property,
was tfec.l.'s!) severed by an act of tne rpouere |: should be tisjsm Sif that tie

presumption is simply c:
nature of b* property
titsip tnu nature of tie
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prif-atptiaa ii simply css of procedural eaaveaieac* tad neither chi=;-s :at
aifur* cf tat pro?erty, latereits car preventa an ia.tiresled Ftrv,a iros |howbp
ajuptrt.:asturt o!’is property.

Subsection (2)

Swisect.laa QC) seta up. a rebuttable pruum?tloa la; where a dcaa|ad.arX of a
yr.fr.aa i-s- state aeqtiiied property ia such fona u to indicate that title /aa ja
'y, tcaaacy by fie eztiretiea, or so=e other fc.-= of job: owzerehi?
g@%g‘fﬁ 0; Survivorship, it will bs presumed that tie property is sot suh;eca to
» This Frcauaspuoa wea deeded appropriate U es?,reaab; the normil
tn~ntir as cf the spouses tad to facilitate aacertaicmea*. of tide to real Property
.. theeaacth; i-itt, as weil ts psaoa|IJ3ap_e.ry wherever located
F— i ¢ John aad Mary Jooes, formerly domiciled in California, becaate
icruri'.ed ia Winois aad purehased & residerice, tafiag title b the times of
Mr-/ Jones as ioia*. teaeata, ead aot as teuazts b common, with
sur. :versa:p " Regardless cf the source of the funds, tut IlfisoL residence
pgsrumle,ct t{% t'd |a]?bl; teaaacy aad aot subject to thii Act.

0

1.C

1 i “Disposition upon  Diaih.\ Upondeath 0? a nar-

2 NIl ;r.';or., one-half o; the property to v.hich this Ac: applies is

3 the property of the surviving spouse and is ro* subject to tes'a-
c.si;ary disposition by the decedent o; distribution under the lar.s

t . s:e:sion o: this State. One-half of that property is the prep-

:mtr.y»c: the d*cecter.; and is subject to testamentary difposition

<

- - P
rid lee»*»  A»>MAA«#HTAA AL et@ 4!1t < Tin

to property to v.hich this Act applies, the cne-htl: of the

? pr:;.«rty cvhtch is the property of the decedent is not subject to the

jiur r..rz spcusi’i ri:ht to elect tnainst the v-ill  (and no estate of
U c:r *:rcurtesy exists ir. the property of the decedert]

Comment

it *acsib. v:ia tat djpoiit;v» rights t: death. of (1£a Person
—>*i-My "1» ectct- g) state as to persons! propertY aad (2 of say ms-T-td
e ha; a araiaruMlbiry cf the eaaeth; ttai*, ts ¢ r*.I" property
| caaat.n; state, it also k j forth rules for btcstitf iu:;«iu.ja :0
o.tr.to :hjArt,

o)

Ditpoiition
pit's—i>ths usual oae «c:oua;«rei b th» cossuaity p’optrty
6> ticssd speus* ei>* dispoi* of til oas-bilf of b* ¢:==—
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ztt*.
- inids-:? Lid lo* r.ock -n!d b- SrtE*y subject *o
la.i A:: lac K would have the right under Setlicn 2 a.pcse cf half of hat
H{I%pﬂtty ay h:a will. The rem.iizing progeny would aa: be deemed subject to

%'%%%W%:beads ujued by his employer -ita earning* in Michigan
e

Ir.Scilt".e Succession

If the pro[)erty subject to this Act paasi by intestate turceainz. the law c; die
eaactmg state applies to the decedent's oae-hai:, again subject to Section 5 If
under the law of the enacting state, a surviving spouse is entitled to oae-lhirc
of the decedent's property by intestate succession, the rerult of the Act is to
five to hi* two-thirds of the” property subject to the Act. Fcr example, if the
spousci hid recently moved to 2 common law state and owned $300000of prop-
erty (ali_being perSonal property held ia the husband's name and acquired u
community propertYJ, the wife ‘would be entitled to cte-hali of the roPerty
$150003 "and would receive s Va shrre oi the hushands half @] ers
total of SGDG3 It ia clearly within the power of the enacting state to prescribe
say pattern of intestate succession deemed epnrepriate, aad vied may differ. In
some community property states, the surviving spouse receives al| of thé decedeat'j
community. property upéa infestate succession; in another she would receive
gc?e. S|mtg|ar|y, the' common law stale may alter the pattsm to r.i its own policy
etermination.

Djwer, Curte«y, Elective Skerc

. Dow*; and curtesy do rot evrstic community property and have been ebe’irhed
la many common law states; at'icy considerations suggest tr.itno suer, interest
should exist in_property subject :0 this Act. since the survivingspouse tire. Jy
has a one-half interest in such proPerty. Similar reasons sug?estl denial of any
right ia the surviving spc.se to elect "a statutory share ia_the cne-hali of tie
property ovle[) sh||rk theCdecedent had a power of disposition.

-€l-Ca

2. Clo» (T
1 £iCTirrt- i, “Perfection of Trtle of Surviving S?c-jse\ If the
0 title to any property to which try Act applies was held by *:.«
3 decider.*, at the time cf death, title cf the surtivtrtj spcuse r.ay
he perfected by an crder cf the [court] cr by execution cf an
irrtrur.er.t by the persona! representative cr teln cr devj-*:>
cf the crceder.t with the approval cf the [rcurtj. Neither the
| perioral representative r.cr the court ir. tvr.tcr. the decedent's estate
S is being administered has a duty to discover c: attempt to ds-
§ ccver whether property held by the cececer: u property ;0 which
10 this Ac: applies, unless a written demand i* mtdt by the surviving
11 Spouse or the spouse's successor sr. interest.
CeMIOtVT
This section simp_|5{ provides for ptrfertion cf u:!» iatereeu of the surviving
tpoust <*t where tifle wu_ia the cimt of the ctctased spruit' by orders of tie
ciurt cf sppregris'.e jurisdiction {T«*' the p-obaie court) ia the tainting rute.
Taj »¢-c. s desimed to eliminf.e any Lability cf the ;ert:aal rspreHn:auve
a bryci*, cf his £du:ii* -d-t- by fc.’icg to sti-ck fcr cr to d.ecover vh-t'tr?
-r:-*r.v he'd t> the drtedtat U property de.taed ia Set: ca t. tales* 1 written
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i ej* etmtid :s made by "he surviving spouse or the spouses rrrrts?or ia interest. In 5
several states the Court admiaisteria; a decedent's estate has a dUtY or under- EE

[Ty takes to_advise parties in interest of their legal and equitable rights, and this }r

Ofyh”f of ih}f( section is similarly designed to eliminata such Court’s Liability Tsr failing to -2

oot Tebinct s cierover the commumt?]/, rights and to advise the interested party cf his rights.

' : Nothing contained in this Section is to be construed to interfere with the Court’s WK
juttaiCwOn in a preper proceeding to. perfect the title cf the surviving spouse in ¢
and to prope;rjt%/ \}Volwrglcp ith|s Act applies. r kK3-

 the 153 of :he 1 Sxckom & Perfection of Title oj Forsor-zl Representative, Heir

is Stciicc O If 2 orDeviseeli the title to ar.y property to which this Act applies fip
|3',[hteo X%‘e-itsh”tg 3 isheld by the surviving spouse at the tine cf the dececer.s death, '
I'r-mpis'i' fr* 4 the personal representative or an heir or devisee of the decedent -

== cf pmr. 5 nay institute an action to perfect title to the property. The per- &y-

Lr,>| ReqUIred‘[p* 6 sonal representative has no fiduciary duty to discover cr attempt tir'd

‘e : 7 to discover whether any property held by the surviving spouse is "t K

QMSGSqufé’rfb_s S property to which this Act applies, unless a written demand is

Irr'.r.'adpme*. Ia 9 cade by an heir, devisee, or creditor of the decedent. .

! qsred'R.'-'S CC:imen? W

riog rere;-g NN . o . . i

§an g- This ~action ia a corollary to Section A Since title is apparently in the surviving T
1"-5], the section simply “provides for an tettnn by the Ip?.-_s_cnll representative ¢ S
ieirs, ‘or devisees and is agnaln designed to elimnaté ezy fiability cf the personal ! 5
rtprisentntive for t breach cf his fiduciary duty by Tailing to discover or to
oy 2liofi tV._srnE)t to_discover whether property htid"ti- the surviving spouse i< pronertv
W internt r.biect to this Act nK*** - - rtltcn d«uiua by an heir, cevraee or creditor of the 155
' Cscedent. o e cdJ (
a-le ty 1 Sxcwit-fr ~Purchaser for VcLc or Lender. *
ser-'f ol W 2 fa) If a surviving spause has apparent tit"* to proper!}* to -
2 which this Act applies, a purchaser for value cr t Under taking |
R 4 asecurity interest in the property takes his interest ir. the prop- )
mCcy m* 5 erty fret cf any rights of the ptrcora’ representative or an heir or 1t--
Ftus* ~ 0" C devisee o: the decedent.
¢ k= 7 (o) If a personal representative or an heir cr devisee o; the g ;
' wledse S decedent has apparent title to property to which this Art tpphes, IW.v
“v.the: the a purchaser fcr value or a lender taking a security interest in the L fy
f estate property takes his inter-s*. in the property free o: ar.y rights cf the
* 10 ca- I surviving spouse.
| *owhtch 12 (c) A purchaser for value or a leader need not inquire whether .
|- 13 avendorcrborrower acted properly. W
i (c) The proceeds of asale cr creation of &security interestshall
IS be treated in the sane manner as the property transferred to the
15 purchaser forvalue ora lender. t.»‘->
of Comment <
' -t jiiucn is dttfjm*2 '» T-rthai-m ant Itncin a trurity
$8.V-« U mo i:qu.rt sueitalfsst for valus. t.'.ir t;uU (im?c
e N o»na ca\ nr Jre-
Ty



cnly requirement is that the jurehi»«r cr_ itucer have nrquired hr interest hr
-ve"ue; there is no requirement cf gcod faith abi«c;e cf sotiae. Tt.t purpcse of
the section, is to permit reliance upon spparent title eni facilitate bath ascertain-
ment of title and disposition of usets wbert adequate coniidaratian is paid.
Smce. duns: the joint lives ¢: the spouses, the spouae with apparent title would
have been able to convey tide (at least as to community Pmp_erty) though bein
held accountable to the other spouse for in apPernate nllamtian of die proceeds
or any breach of fiduciary obligation, the Act simply extends this treatment to
disposition of the assets after the death of a spouse.

1 saof et it ¥

This Act coss not affect rights
2

of creditors with respect to property to which this Act applies.

13 VIey-¢ - o#ra
1 SzCr+9*-6. \iActJ c carried Persons.] This Act coes not pre-
2 vent married persons from severing or altering their interests in
3 property towhich this Act applies.

Comment

The rights, aad procedures, with respect to severance cf community property
vary markedly among the community property states. The Act simply makes
clear that nothin* in"the Ac: itielf in any eray limits the rights of the’ rpouse*
to eever community property or to create a term ci ownership not subject to this
Ae" U.Hl.c** L - . ,
| Sectw-C". "Ltrr.tfcfi'cts a- Testamentary Disposition. . T tis
, Act does rot authorize a person tc dispose cf property by will if
9- it iu held uttdur limitatitis impaaad by larz preve::tutg “mtiurxX-
tarv disposition by that person.

S*sc'tﬂo?.t I219(.)f.3§rofomity of Agpﬁzg.on ar.d Construct ol

This Act shall be so applied and construed zs to effectuate its
general purpose to make uniform the law wimt respect to the

subiect/qf %his Act among those states which enact it.
Sectws_w {Q'Sinr‘i: Tide* Tr.ii Act may fo» cited as the

Uniform Diipositicr. of Ccmmur.ity Property Rights at Death Act.

N R e

MWyt it 1w s &t LE* N\ The following acts
and laws are repealed as of the effective catc of this Act:

-W A m

M 11,

Section 13. -Time cj-Zakir,$ EjjecLI*This Ait shall take
eSect.

~Now ™
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Commun

\\ if uniform legi*-
> r.-sdsi to solve a problem
cummen *eall xt-tes. the Conference
plu.s, r.jor emphasis on the legal
problems of that increasing number
cf Arne:.can* who move from one
visit to another.

Fur example, the. Uniform
Disposition of Community Property
(\:r'-:s al Death Aclis aimed at 'he
problems of spouses moving from
the eight “community property”
states to one of the 42 "common
law" states. Community property
»._tr» are Arizona. California,
id*n.:. Louisiana, Nevada, New
Mexico. Texas and Washington.

| - those >tates, a!! property owned
b; married persons is classified as
e ther "separate™ or "community"
property. Separate property is the
e’.:".] -r possession cf one spouse.
T-:s vvoid include property ac-
quired before marriage or during
marriage through 2 personal gift,
bec.ce>'.. devise 0: descent Separate
props.*:;, is "owned" by one spouse
sma h* the right—except for the

rcec hri.-ship statutes of ‘.ouisi*

decide who to "leave" it to.

nry property

mec* property acquired by the

o*¥*djr:-.g the marriage

rip becomes community

of both spouses without

V' whose r2me is cn the

t jeeour.t. From the date

-it-:.*, each spouse has a

evsting and equal interest”

.a* Dbe characterized as a
Mr: rttw-ot*

nmr.,-.t> p'cperty states.
‘ e-gC..;ra.-j-.rert and
. F Fx ’—*f“(’(ro*#o' &

3.2 -‘»)il't Mg v nﬁ/\/

rr.rer.y e.ch
' o<ndr r
J*le icc

o *o

o* ¢ rrrr.-v/A

1 ty

heirs of h:> choice, but the sur\i-ing
vpouic retains complete control o--gr
the other half iis;crc»t In most com-
munity property states, if the spouse
makes no forma! arrangements
through a will or trust 2. cies in-
testate. the half interest passes to the
other spouse.

Problem illustrate

W.S. McClanahan. chairman of
the Committee on Properly
Problems of the Migrant Client of
the American Bar Association’s Sec-
tion of Rea! Property, Probate and
Trust Law. used this illustration to
show why the act is needed.

A hushand and wife, married 20
years and having two children, ac-
quire S300.000 worth of personal
preprriy while they live ir. Califor-
nia. Al of it is community property
hcid in the name cf the husband If
he should die while living in Califor-
nia. he could bequeath only his half
interest in that property and only
that half would be subject to federal
and California taves.

But if the husband were
transferred by hi> firm to lllinois—a
common law state—:t-.rc c!l :cr.-
m> njty property along while con-
tinuing to hold it only in his name,
the rule* would charge But the hus-
band probabiy woulon't realize mat
the will, made in California leaving s
substantial share of h;> estate—half
of the community propertv — 10 heirs
other than hi> wife, wculd u*e or.
new meaning in lllinois. There she
uoulc be "left out" ar.d llinois law
would grant her only a right to op:
for 3 "statutory share” of a third of
the estate—Siy.".0'i0  This w—jj.]
deprive he: of a prrti— of the
popery wh*:r she rad ea*ned .s a
'prese-... corg .rd tcua r-
lcmmext™ arte the s-t.'e -s' 't v.o-'d be
s".bieci tc federal aid limois

property conflicts

receive substantially less than her
vested half-interest.

The Uniform Act solves this
problem by providing that;

“Upon the death of a married per-
son. one-half of the property to
which this act applies is the property
of the surviving spouse and is not
subject to testamentary disposition
by the decedent or distribution under
the laws of succession of this state.”
A spouse can’t claim a common law
right—such as dower, courtesy or
statutory interests—in addition to
the half interest.

McClanaharc said enactment of
the Uniform Disposition of Com-
munity Property Rights at Death
Act ir. 2 common law st2tc elimi-
nates "inequitable results which flow
from r.an-recognition of the nature
of community property and the
rights 2nd interests of the spouses in
that property during life and at
death.”

Some states act

Colorado. Hawaii, Kentucky.
Michigan and Oregon have adopted
the act since it was completed by the
Conference in 1972, Legislative in-
terest is reported in a number of
states including New York. Pennsyl-
vania. Wisconsin and Arkansas.

"While few situations involving
this problem have reached the
reviewing courts in common law
states, recognition of the problem
wit! probably cause increasing liti-
gation." McClanahan said. "More
than 20 per cent of the population of
the U.S. now lives in the eight com-
munity property states, which means
that one of every five families is ac-
quiri.ng and accumulating its proper-
ty under th; community property
»y>te;n  C erstderir.g the incrtas’n |
mobility of American families. >
scsms cerium that this problem will
be prc-r.T.ed to the trial courts and
i-c re/evinc court? cf the camrrc”
ia- sr»:;> with increasing freuzfcy-
C-jor urthi. . inzlicarman
o> ]statet wi-j'c! r -oid *hu antic: *
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December 5, 1978
MEMORANDUM
SUBJECT: Uniform Disposition of Community Property
Rights at Death Act
TO: Representative Mike Miller, Chairman
Alaska Legislative Council
FROM: John W. Abbott, Chairman

Code Revision Commission

Pursuant to the authority granted in AS 24.20.075(c), the
Code Revision Commission has reviewed the proposed Uniform
Disposition of Community Property Rights at Death Act. The
proposed Act does not create community property in Alaska.
It prescribes the rights, at death, of a married person

who has community property acquired prior to a change in
domicile to Alaska or property which 1is traceable to commu—
nity property where the spouses have not indicated an inten—
tion that the community property rights be severed. Many
Alaskans resided in a state which has community property
rights before moving to Alaska. In order to have specific,
uniform provisions for dealing with this property at death
the Code Revision Commission recommends that the attached
bill be introduced.

JWA/bb/jms

Attachment



Re; Senate Bills Nos. 54, 56 ad 58
Dear Mr. Davis:

This 1is to acknowledge the receipt of the three above-
mentioned bills, along with your letter of February 21,
1979.

I do not take exception to Senate Bills 56 or 58 and |
expect over the years there will be considerable more of
this type of legislation which will define the rights of the
husband and wife either before or after death.

As has been frequently observed, the Uniform Probate Code 1is
premised upon the proposition that there would be one hus—
band, one wife and one set of children and this does not
seem to be borne out in the crucible of legal experience and
practical living. It is to be expected that the legislature
will from time to time recognize this fact, although, I
suspect that it was quite obvious at the time the Uniform
Probate Code was enacted.

Senate Bill 54, dealing with international wills, may be
justified and to the extent that it cakes us back to the
1949 Code, |1 suspect that it is useful. Under the 1949

Code, we used to have a Section 59.2.6, which provided in
effect that a last will and testament executed outside of
the Territory of Alaska and which complied with the laws of
the place where it was executed or with the testator”s
domicile was deemed to be legally executed and was given the
same force and effect as if it was executed in the mode
prescribed by the Territory of Alaska provided that the last



will and testament was 1in writing and subscribed by the
testator.

It would appear to me that Senate Bill 54, in part, turns
back to that concept and then goes a little bit further and
provides for execution by persons under disability of one -
kind or another, including those who are unable to write,
conceivably as a result of physical disability. To the
extent that the statute clarifies or enlarges on the right
of a person to make a will who is under limited disability,

I think the enlargement on our 1949 law is appropriate. The
over-kill of Senate Bill 54 appears to me to be in Section
13.11.430 where the lieutenant governor 1is directed to
establish a registry system by which authorized persons may
register in a central information center their international
wills. This 1is the type of tripe that bureaucrats love and
inexperienced legislators think is the greatest thing since
sliced bread. Bureaucrats love registration because it
means the setting up of another office and filling a set of
file cabinets with paner, which they may guard zealously for
a number of years, hopefully, until the time they can attain
early retirement through some generous disability clause in
their contract of employment with the state or federal
government. The legislators probably think that they have
performed a noble function in that they have provided a
depository for the world travelers who have cast in stone
their last will and testatment and should be protected
because they have no suitable office, home or safety deposit
mechanism where they can take care of their own personal
papers. This world guardianship of irresponsible world
travelers 1is in keeping with our national guilt complex
which requires us to correct the sins and indiscretions of
the human animal.

Any lawyer who has had the experience of managing a wills
file over a period of years in a legal office will have
discovered a great number of things that they should have
known upon thought and reflection rather than being com—
pelled to learr it by a repeat of the experience obtained by
others. Some of those items are as follows:

A will is a document that is made based upon the facts
of today and might very well be changed tomorrow and nas a
very good likelihood of being obsolete or changed within a
very few years and, therefore, must be considered as a
temporary document.

The holder of a will never knows when the maker of that
will has changed his mind and has written a new will and,
therefore, the longer the older will is on file the more
doubtful its validity becomes and the more likely it becomes
that i1t has been superceded by a subsequent document.



Unless there is established some type of uniform vital
statistic act which incorporates the filing or the nonfiling
of a will in a person®s social security number, and we would
expect that this would be some years away, there 1s a grave
question as to whether the will will be found upon the death
of the testator. If the testator keeps accurate records of
where he has filed his wills during his life, it would
probably be just as easy for him to keep his will on his
person and pass that information on instead of the written
memorandum advising as to where his filed or recorded will
of the most recent date might be located.

One also learns that once you have a will on file,
there i1s always the possibility that the will 1is valid even
though you know not the address of testator nor whether he
is living or dead and, therefore, once ycu have a will on
file, presumably, you would have to keep it on file for the
better part of one hundred years or so until you could
safely assume that the person had died. You would thus have
an accumulation of documents that reasonable people would
conclude would have little or no value after ten years from
the date of filing, yet, the possibility might exist for
twenty-five or fifty years that they were in fact the last
will and testament of the maker of the will.

The question then gets to be; why should any federal or
state government burden itself with the guardianship of
documents that they won"t be able to get rid of and will
have difficulty in determining whether they are valid or
invalid.

My experience in maintaining wills files and attempting
to contact persons whose wills have been prepared by lawyers
now deceased lead me to believe that those few people who
need service, either on an 1international basisor a local
basis, for the filing of their wills are mislead and would,
in fact, be better served had they maintained their own
documents.

I am taking the liberty of sending a copy of thisrambling
letter on to Bob Zigler in the senate for whatitmay be
worth.
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MEMORANDUM January 29, 1979

SUBJECT: Sectional Analysis of SB 58 -- Uniform Disposition
Community Property Rights of Death Act
(Work Order No0.6160)

TO: Senat>r Robert H. Ziegler, Sr.

FROM: Kenneth M. Rosenstein, Legislative Counsel”™/"--

This act is intended to prescribe the rights, at death, of a
married person who has community property acquired prior to
a change 1in domicile to Alaska, or which 1is traceable to
community property, where the spouses have not indicated an
intention that their community rights be severed.

AS 13.41.005 defines the property which is subject to dispo—
sition under chapter 41. Subsection 1 covers all personal
property acquired by the spouses while domiciled in a community
property state to the extent that property would have been
treated as community property at the time of acquisition
under the laws of that state and in which the spouses have
expressed no intent to sever their community rights. Also
included would be property which the spouses have agreed to
treat as community property. Subsection 2 covers real
property in the state (real property located in other states
would be treated under ete laws of those states) to the
extent that it can be traced to a community source.

AS 13.41.010 establishes rebuttable presumptions intended to
assist a court in applying the definitions of sec. 5. The
presumptions are that (1) property acquired by a married
person while domiciled in a community property state is and
remains community property, and (2) property acquired by a
married person while domiciled in a common law state, title
to which included a right of survivorship, 1s not community
property.



Senator Robert H. Ziegler, Sr.
Page 2
January 29, 1979

AS 13.41.015 requires that one-half of a deceased married
person®s property to which the chapter applies, (i.e.,
community property or property traceable to it), becomes the
property of the surviving spouse and is not subject to
testamentary or intestate disposition. The other half 1is
subject to the applicable manner of disposition. The one-
half of the property to which the chapter applies 1is made
not subject to the surviving spouse®s elective share.

AS 13.41.020 provides a method for the perfection, by means
of a court order, of the title to property passing to the
surviving spouse under the provisions of this chapter. It
is intended to protect the personal representative from
liability for failing to si irch the decedant®s estate for
property to which the chapter applies. The personal repre—
sentative®s duty may be reinstated by written demand of the
surviving spouse or his successor in interest.

AS 13.41.025 provides a method whereby the personal repre-
sentative, heir, or devisee may institute an action to
perfect the surviving spouse®s title to property to which
the chapter applies. It is a corrollary to sec. 20.

AS 13.41.030 protects purchasers and lenders taking a security
interest, who acquire such interest for value, after the
spouse®s death, from liability to a person who appears to

have title to property to which the chapter applies. It is
intended to permit reliance upon apparent title and facilitate
both ascertainment of title and disposition of assets where
adequate consideration 1is paid.

AS 13.41.040 makes clear that the rights of spouses to sever
their community property interest or to create a f*>rm of
ownership not subject to this chapter are in no way limited
by the chapter.

AS 13.41.045 provides that the chapter does not authorize

the testamentary disposition of property which is otherwise
prevented from such disposition.

AS 13.41 050 and 13.31e055 provide for uniform construction
and application and for citation for 3hort title respectively.

KMR:nem






COMMITTEE REPORT

SENATE
FURTHER: Finance
1/26/79
Date 2 -/ -21
Mr. President:
The Committee on JUdiciary has had SB 77

relating to compensation for criminal injuries

under consideration and (a majority of the committee) (the committee)""
reports it back with the following recommendations:

[ 1 do pass ( 1 do not pass

L 1 do pass with attached amendments(s)

i ] same title
[ ] replace withCS for ( 1 new title
and recommends _
[ 1 AND attaches a "Letter of Intent” I ] New Fiscal Note

[ ) reports 1t back without recommendation

[ 1 referred to the Committee
MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:
V
21 £
KT-I |
CHAIRMAN

S 60 (Rev. 12/78)
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STATE OF ALASKA
DEPARTMENT OF HEALTH AND SOCIAL SERVICES
VIOLENT CRIMESCOMPENSATION BOARD
POUCH HO02A
Juneau, Alaska 99811

THE HONORABLE JAY HAMMOND
GOVERNOR OF THE ~TATE OF ALASKA

MEMBERS OF THE ALASKA STATE LEGISLATURE

Ladies and Gentlemen:

| have the honor to submit the Fifth Annual Report of the Violent
Crimes Compensation Board for the period July 1, 1977 through
June 30, 1978. Annual Reports are required under the provisions of
Section 18.67.170 of the Laws of Alaska.

Respectfully,

(Mrs.) Patricia Moore
Chairman

BOARD MEMBERS

Mrs. Patricia Moore, Chairman
Alistair C. Chalmers, M.D.
Russellyn S. Carruth, Attorney
Nola K. Capp, Administrator
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THE FIFTH ANNUAL REPORT
OF THE
VIOLENT CRIMES

COMPENSATION BOARD

AS18.67.010 PURPOSE

It is the purpose of this chapter to facilitate
and permit the payment of compensation to
innocent persons injured, to dependents of
persons Killed, and to certain other persons
who by virtue of their relationship to the
victim of a crime incur actual and reasonable
expense as a result of certain serious crimes or
in attempts to prevent the commission of
crime or to apprehend suspected criminals.

GENERAL INFORMATION

Alaska Statute 18.67, establishing a Violent Crimes Compensa-
tion Board, was adopted by the State Legislature in 1972, Its
purpose was to alleviate the financial hardships caused by
crime related medical expenses or loss of income sustained by
innocent victims of violent crimes in Alaska. Additionally,
it provides for the payment of pecuniary loss to dependents
of deceased victims to mitigate the loss of aloved one.

The need for this legislation is reflected in the fact that almost
daily there is a report cf some act of violence against a person
in this State. If the offender is apprehended, the concern for
his dignity and rights as an accused are not forgotten and, after



his imprisonment, the concern continues as to his rehabilita-
tion and training programs. The efforts are praiseworthy,
however, the problems and needs of the victim are overlooked.
To address this need, the Violent Crimes Compensation Board
was established.

The Board is appointed by the Governor and consists of three
members who are compensated on a per diem basis for
meetings only. It is mandatory to have a licensed medic'l
doctor and an attorney on the Board thus providing the exper-
tise in these fields necessary to determine claims.

The original statute provided a maximum payment of $10,000
and other collateral source receipts were required to be de-
ducted from any award the Board determined. Other col-
lateral receipts were defined as life insurance payments,
medical and hospital insurance, VA benefits. Social Security,
Workmen’s Compensation, to mention just a few. Due to this
restriction, many needy victims received only a partial award,
or, in some cases, no award because they had ulready received
benefits in excess of the $10,000. The Ninth Legislature
recognized the inadequacy in this area of the statute and
remedied it through an amendment permitting the payment of
expenses or losses over and above the amount received from
other sources to the maximum allowable under the amendment
and exempted consideration of life insurance proceeds.

The amendment further provides for the increase in the maxi-
mum award allowable per victim per incident to $26,000;
however, in the cr>se of the death of a victim who has
numerous eligible dependents, the maximum allowable is
$40,000. The Board feels that the increase in the maximums
is compatible with today’s increased medical expenses, in-
creased earnings and the general increase in the cost of daily
living.

The additional compensation for multiple dependents of
deceased victims is most commenduble. In the mujority of
claims involving minor dependents, the Board suggests that, if
necessary, the uward be used for support and maintenance or
any medical emergencies that might arise but the primary
purpose of the award is for future education and, if not so
used, that it be given to cuch child upon reaching the age of
majority.
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Modifications included in the amendment:

Attorney fees to be paid in addition to an award
rather than deducted from the award;

An increase in the Emergency Award from $500 to
$1,500;

Exemption of life insurance proceeds received by
the survivors of deceased victims,

Compulsory display of information by hospitals
and law enforcement agencies;

Requirement of law enforcement agencies to advise
victims of the availahility of compensation;

Reimbursement of expenses incurred because of
the death of a victim to persons who were respon-
sible for his support;

The Board was given the discretion of making or
denying an award without hearing on the claim
but allowing the claimant the right to request a
hearing if he disagrees with the determination.

PROCESSING OF APPLICATIONS

Upon receipt of aclaim, it is necessary to initially determine
minimal eligibility. Therefore, compliance with the following
statutory' requirements must be in evidence within the claim
application:

(1)

(2)

A crime, as defined in Section AS 18.67.100, must
have been committed.

The crime must have been reported to proper
authorities within the time period designated in
Section AS 18.67.130.



(3)

The claim must have been filed within the two-year
limit set by the law in Section AS 18.67.130.

If the claim does not meet the above standards, it is deter-
mined to be ineligible and the claimant s so notified.

When a claim meets these initial tests, it is then necessary to:

(1)

acknowledge receipt of the claim and request any
additional documentation which the claimant did
not attach, such as doctor's reports, hospital
reports, and employment information, and advise
the claimant that such material must be received
prior to any action on the claim;

check with the respective District Attorney's office
to determine if proceedings against the offender
are imminent and, if so, to determine the advisa-
bility of a request to suspend the Violent Crimes
Compensation Board investigation until the case is
adjudicated, and, if the case has been adjudicated,
request copies of the judgement;

obtain a detailed description of the incident from
police records to determine if any provocation by
the victim is indicated and, if so, to contact any
witnesses to the incident for their statements. (If
the offender has been prosecuted, a review of the
transcript of the trial might be advisable.);

verify the victim's relationship, if any. to the
alleged offender;

verify the dependence of the claimant as well as
his relationship to the victim, in the case of the
death of the victim, to determine eligibility; and,
finally, to

consider other collaieraJ sources reported B
received by the claimant asa result of the incident,
for example, Workmen’s Compensation, Social
Security, private insurance, etc.



Upon receipt of the requested information, further investiga-
tion is necessary to verify:

(1)
(2)

(3)

(4)

the employment of the victim and/or the claimant;

the income reported and documentation, if the
victim is/was self-employed;

hospital and doctor bills which were paid by insur-
ance and their relevance to the claim:

that a crime as defined in Section AS 18.67.100 is
the basis for the claim and the applicantis an inno-
centvictim thereof.

When the Administrator certifies the claim complete, the file
is copied and submitted to the Board for their review and
recommendations. They,in turn, may:

(a)

(b)

find the claim cannot be determined due to lack
of documentation or information which the Board
feels necessary to make a decision.

find the claim eligible under the statute for the
award requested and advise a warrant be issued.

find the claim eligible under the statute for a lesser
amount than requested und advise that the
claimant be so notified indicating that he may re-
quest a hearing.

find the claim cannot be determined due to con-
flicting data therein and advise that a hearing is
required prior to a final decision.

find the claim ineligible under the statute and ad-
vise that the claimant be so notified indicating that
he may request a hearing.



Upon being informed of the Board’s actions, the Adminis-
trator carries oat their request through:

(1) making the additional contacts in order to obtain
further documentation.

(2) requesting a warrant, if an award is determined, in
the amount specified, or upon the Board’s recom-
mendation, if outstanding halances are due a hos-
pital, doctor or other service agency as a result of
the incident, requests joint warrants. The Board
feels tha a; J services provided the claimant due to
the incid »nt upon which the claim is based should
be cleared or arrangements made between the
claimant *nd the obligee for a satisfactory settle-
ment.

(3) In the evenl the award granted is less than was
requested by the claimant, a letter is written enclo-
sing the warrant and explaining the Board's deci-
sion noting the claimant’s right to request a
hearing.

() If the Board finds conflicting data in aclaim oris
in doubt about any part of the claim, a hearing is
scheduled.

(5) If the claim is foun