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January 30, 1980

Clem V. TIllion,
President of the Senate
Room 101 Capital Building
Juneau, Alaska

Dear Mr. President*

On January 29, 1980, the Senate Judiciary Committee considered
Executive Orders 42, 45 and 47, all of which are to become
effective July 1 of this year.

The orders respectively Involve transferring the Public Defender®s
Office from the Governor®s Office to the Department of Adminis—
tration, transferring the Alaska Police Standards Council from the
Office of the Governor to the Department of Public Safety, and
transferring the recording function and the Uniform Commercial
Code filing function from the Department of Commerce and Economic
Development to the Department of Natural Resources.

All agencies and departments concerned were notified of the
hearing and personal contact was made with each; no objei ons
to any of the Executive Orders were male.

The Committee therefore feels that the Executive Orders should
take effect as the Governor has ordered.

Respectfully submitted,



January 30, 1980

Clem V. Tilllon,
President of the Senate
Room 101 Capital Building
Juneau, Alaska

Dear Mr. President:

On January 29, 1980, the Senate Judiciary Committee considered
Executive Orders 42, 45 and 47, all of which are to become
effective July 1 of this year.

The orders respectively Involve transferring the Public Defender”®s
Office from the Governor®s Office to the Department of Adminis—
tration, transferring the Alasl” Police Standards Council from the
Office of the Governor to the Department of Public Safety, and
transferring the recording function and the Uniform Commercial
Code filing function from the Department of Commerce and Economic
Development to the De; artment of Natural Resources.

All agencies and departments concerned were notified ->F the
hearing and personal contact was made with each; no objections
to any of the Executive Orders were made.

The Committee therefore feels that the Executive Orders should
take effect as the Governor has ordered.



January 14, 1980

top.aniv: order w> a;
Under Che authority of Article 111, Section 23, of the Conetlcu-
tlon of the State of Alaeka, and In accordance vIth AS 24.30.130(b), X
order tho following
* Section 1. FIDIUCS. Aa governor, | find that It would be In the
best Intcrosts of efficient advinletration to tranafer the Alaska rubllc
Offices Commission from the Iloutenant governor's office to the Pepartasnt
of Adninletratlon.
* Sec. 2. AS 15.13.020(a) Is amended to read;
(e) There la created In the Department of Administration (OFFICE
Or TIiE LIEUTEUAirr COVER).'OR) the Alaska Public Offices Cosnlaslon
consisting of five mashers.
* Sec. 3. AS 39.25.120 Is amended by adding a nev paragraph lo readi
(12) the executive dlrec’or and staff of the Alaeka Public
Officaa Coemlsslon
* Sec. 4. Admltletratlva regulaclona of the Alaeka Public Offlcea
Comaluslon, currently located In Title 6 of the Alaska Acm Inlstratlve Code
remain in effect and ere to be relocated to Title 2 (Department of Admini-
stration).
* Sec. 5. This order takes effect July 1, 1950

DATEDI  January .14, 1980
Jurwiau,Alaita

s/ JSH
Jay 8. (lesaiond
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bXCUTIVE ORDER NO. 42
“ndur thu authority of Article I, Section 23. of the Ccnscl-
C'jtlon of Cite State of ALa*ha, end In accordance with AS 24.30.130(b), |
order the followingi
* Section 1. FINDINGS. A* governor, | find that It would be In the
beat Interest! of efficient administration to transfer the Public Defender's
Office from the governor's office to the Department of Administration.
* Sec. 2. AS 18.85.010 Is amended to reedi
Sec. 18.35.010. PUBLIC tarOTJEn ACEKCT ESTABLISHED. Tl>ere Is
crested In the Department of AiHsInlatTstlon (OFFICE np toe GOVERNOR] a
Public Defender Agency to serve the needs of Indigent defendants.
* Sac. 3. AS 39.25.120(5) Is emended to reed:
(5) all employees of the Office of the Governor end the
lieutenant Governor, Including the eteff of the povemor'a mention
[AND THE ATTOKLtY IIKHBEKS OP TOE STAFF OP TOE PUBLIC DEFENDFR'AGENCY,
hUI HOT KCLUIIIHO WE UONATTORLIET MEMBERS OP TOE STAFP OP THAT ACKHCYJ|
* Sec. 4. AS 39.25.120 la emended by adding a new paragraph to rcadt
(12) the attorney matters, but not the non-attorney members,
of the staff of the public defenderagency In the Department of
Administration.
* Sec. 5. This order tefcee of act July 1, 1980.

DATEDt i¥% )0
Juneww e

-’JSF‘ .
Jay S. tleiarand
Cov» cnor

EXECUTIVE ORDER NO. 43
Under tin authority of Article Til. Section 23, of the Onntltu-
tiou of the State of Alaska, end in accordance with AS 24.30.130(h), |
order the following)

* Section 1. PI1IDIHCS. As Rovsntor, | find thst It would he In the
best intsrssts of efficient edninletrstion to transfer the Alaska historical
Cotvleslon from ths Governor's office to the Department of Education.

* Sec. 2. AS 44.19.461 — 44.19.501 srs repealed.

* Sac. 3. AS 44.27 |s swaded by adding new sections to read i
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ARTIC1£ 2. ALASKA HISTORICAL COMMISSION.

C<e, 44.27.040 CREATION. There

la created In Che DipcrtBent of

Educnft in the Alaska Historical Cocmle»ion.

bee. 44.27.050. COMPOSITION. Tho Alaska Historical Coord.**Ilon

consists of fcxr members appointed by tho governor, cx officio the

lieutenant governor, and ex officio the executive director who nay not

vote. The lieutenant governor shall serve as chairman.

Sec. 44.27.060. APPOUIiTNEHT. The governor shall moke iila appoint-

Bants from a list of racocsaendcd nominees submitted to htn each year

by tho Alaska Historical Society. In the first year of the comission

tho list of nominees shall contain at loaat eight names and in eech

subsequent year the list shall contain

at least four names. A person

who has oarved on the comission may be renosdnated.

Sec. 44.27.070. TERMS OF OFFICE.

The ten of office for each

appolntod member of tha coemission la two yearsi however, of the

Bombers first appointed, twq shal. serve for one year and two shal

serve for two years. Vhen a member"s ten has expired and a replace—

ment has not basn appointed, the amber shall continue to serve until

a replacement la appointed.

Sec. 44.27.080. COMPENSATION. Tho rambere of the cooeilaelon

are not entitled to receive compensation for their services, hut they

srs entitled to receive the same travel

officials end employees.

pay and par dlen no stats

Sec. 44.27.090. DUTTF.S OF THE COMTISSION. The duties of the

commission are to

(1) survey, avsluata, and catalog Alaska prehistory and

history materials now In print)

(2) ascertain and register what Alaska prehistory and

history work is now in progross]|

1) identify the exist ng gaps in the coverage of Ale-}

post In presancly available published works and astablie® priorities

for bridging them;

(4) prepare a thematic study of Alaska®s history for

historic preservation;

(5) identify the sources of Alaska®s history;

(4) coordinate tbs production and publication of works that

will adequately present all aapaete of Alaska"s raat| and

3



a ccoperate with the federal govemc/mt In prograna

relutlrg to history and archaeology.

Sac. 44.27.100. REPORTS. The cotmlaalon ahall cake at. annual

report to the governor.

Sec. 44.27.110. EXECUTIVE DIRECTOR. Tlio conrteeton ahall appoint,

subject to approval by the governor,

be

an executive director who lu to

In the partially exempt otrvice aa act out In AS 39.25.120. The

execu. ve director ahall serve aa the executive officer of the conmla-

alon In the acconpllatacnt of its functions. Re serves at tho dlrectlor

and at the pleasure of the governor.

Sec. 44.27.120. CITIS AHD INCOME, (a)

the atate general

There Is established In

fund a special Alaska Historical Cotnalaslon receipts

account Into which shall be paid:

(1) all monetary gifts, grants, ono bequests received by

the comission;

(2) all royalties and othor Income which the corr*lsalon

receives froo Its projects.

(b) The legislature uay appropriate funds fron this account for

cnr.laslon projects.

* Sec. 4. AS 39.25.120 la anended by adding a new paragraph to read:

(12) ths executive director of the Alaska historical

Cooelsalon.

* Sac. S. Contracts and proceedings entered Into by the corotsslon are

not affected by the relocation made by this order.

* Sec. 6. This order takes affect July 1, 1580.

LRIt g s —

HE—

Governor
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"executive ORDER NO. 44
Under the authority of Article Ill, Section 23, of the Constltu-
tlon of the State of Alaska, end In accordance with AS 24.30.130(b), 1
order tha following:

* Section 1. FINDINCS. As governor, | find that It would be In the
best Interests of efficient administration to transfer the Alaska State
Council on the Arts froa the governor®s office to the Department of Educa-—
tion.

* Sec. 2. A3 39.50.200(9)(j) *- attended to read:

(B) Alaeka State Council on the Arte (AS 44.27.040)

[(AS 44.19.900)]1)

* Sec. 3. AS 44.19.900 - 44.19.950 are repealed.

* Sec. 4. AS 44.27 Is attended by adding new sections to read:

ARTICLE 2. ALASKA STATE COUNCIL ON THE ARTS.

Sec. 44.27.040. CREATION. There Is created In the Department of
Education an Alaska State Council on the Arta.

Sec. 44.27.050. COMPOSITION. The Alaska State Council on the
Arts consists of 11 members, broadly represents ve of all fields of.
the performing, visual, and fine arte, who are wldoly known for their
competence and experience or interest in connection with the performing,
visual, and fine arts.

Sec. 44.27.060. APPOINTMENT. The members are to be appointed by
the governor from among citizens of Alaska. In making the appoint—
ments, consideration naist be given to the Zccoimendotlons made by
representative civic, educational, and professional assoclatloi .i and
groups concerned with or engaged in tho production or presentation of
the performing, visual, and fine arta generally. In mrklng the appoint—

ments consideration must also be given to having stare-wide geographical
representation on the council. The Beebnra of tho rouncll ne- » at

the pleasure of the governor and thalr Lppolntoents are not subject to
legislative confirmation,

Sec. 44.27.070. TERMS OF OFFICE. The term of office of each
rnemb. r la three years: however, of the members first appointed, three
are to be appointed for tensa of one year, four for toms of two
years, and four for terms of three years. All vacancies are to be
filled for che balance of the imexplred tern In the same manner as

original appointments.



Sec. 44.27.080. COMPENSATION. The ccrfjera of tho council ere
not entitled to receive compensation for their services, but they are
entitled to recelvo the some travel pay and per dl.cn ns provided by
low for board members.

Sec. 44.27.090. CHAIRMAN AND VICE-CHAIRMAN. The governor shall
designate a chairman and a vice-chairman from the ncmbers of the
council to serve as such at the pleasure of the governor. Tie chairman
shall be the chief executive officer of the council.

Sec. 44.27.100. DUTIES OF COUNCIL. The duties of the council
are

(1) to stimulate end encourage throughout the state the
study am" presentation of the performing, visual, and fine arts and
public Interest and participation;

) to make surveys, which are considered sth"nable, of
publicand private Institutions engaged In the state In artistic and
cultural activities, Including but not limited to music, theatre,
dance, painting, sculpture, architecture, and allied arte and crafts,
aud to make recoasaandatlons concerning appropriate methods to encourage
participation In and appreciation of the arts to meet the legitimate
needs and aspirations of persona In all parts of the state;

(3) to take steps neccaoary and appropriate to encourage
public Interest In the cultural heritage of our state and to expand
tho state"s cultural resources;

4) to encourage and assist freedom of artistic exprceston
essential for the well bring of the arts;

@A) to recomaend to the governor a list of persons
consideration for appointment to tho Advisory Council on Cultural
Facilities, In accordance with AS 44.33.400.

Sec. 44.27.110. POWERS OF COUNCIL. The council le authorised
and rmpuwarad to hold public and private hearings, to enter Into
contractu, within the limit of funda available, with tndlvlduala,
organ*satlona, and Initltutlona for aarvlcaa furthering tha educational
objective* of the council** program*; to enter Into contrecte, within
the ltaut of funde available, with local and regional aaaaclatton* for
cooparatlv* endeavor* furthering tho educational objacttvoe of tha

council "a programsi to accspt gifts, contributions, and t>o<;u«sts of
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unrestricted funds from Individuals, foundations, corporations, and
other organizations or Institutions for the purpose of furthering the
educational objectives of the council®s programs; to make and Sign -
agreements and to do and perform any acts necessary to carry out the
purposes of AS 44.27.040 - 44.27.140. The council may request ond is
entitled to receive from any department, division, board, bureau,
comisslon, ui agency of the state the assistance and data which will
enable It properly to carry out its powers end duties. The council Is
authorized to receive state funds made available for Its purposes.

Sec. 44.27.120. TOWERS OP CHAIRMAN. Subject to available appro—
priations the chairman may, with the concurrence of a majority of the
council, employ necessary personnel and may contract for the services
of experts and other persons who fray be needed.

Sec. 44.27.130. RETORTS. The council shall report to tha governor
end the legislature not later than November 1, 1964, ond from time to
time thereafter.

Sec. 44.27.140. NATIONAL ENDOWMENT FUNPS. The council 1is the
official agency of this state to receive and disburse funds made
available by the National Endowment for the Arta.

* Sec. 3. AS 39.23.120 la amended by adding a new paragraph to roadi
(12) the chiefexecutive officer, butnot other ataff, of
the Alaeka State Council on the Arte.
* Sec. 6. Contracts and proceodlngo entarcd into by the council era not
affected by the relocation made by this order.

* Sec. 7. This order laltea effectJuly 1, 19R0O.

DATED i Janu,a;&l%m(io
I
Ja?//N.?mm

Governor
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EXECUTIVE ORDER EO. 45
Under the authority cf Artlelo Ill, Section 23. of the Constitu—
tion of the Stata of Alaska, and In accordance with AS 24.30.130(b), 1
order the following:

* Section 1. FIGDIKCS. As governor, | find that It vould he In tha
best Interests of efficient administration to transfer the Alas)a )ollcc
Standards Council from the governor®*s office to the Deportment of Public
Safety.

* Sec. 7. AS 16.65.140 Is aaondad to read:

Sec. 18.65.140. CREATION. There Is created In the Department of
Public Safety [OFFICE OF THE GOVERTOR] che Alaska Police Standards
Council.
* Sec. 3. AS 39.2S5.12C is amended by adding a new paragraph to read:
(12) tbs administrator of tha Alaska Tollco Standards
Council.

* Sec. 4. Administrative regulations of tha Alaska Police Gtnnderde
Council, currently located In Title 6 of tl:a Alaska Administrative Code,
refrain in effect and are to be ralocated to Title 13 (Department of rubllc
Safety),

* See. 5. This order takas effect July 1, 1980.

PATEDI January sLu

uneau, ‘Alaska  ===========

»/ J S H
Jay G . Uaurrand
Covemo r

DCECUTIVr. ORDER HO. 46
Ur.der tha authority of Article 111, Beetlon 23, of tho Constitu—
tion of tho State of Alrska, and in accordance with AS 24.30.130¢h), 1
order tha following:

e Section 1. FINDINGS. As governor. 1 find that it would be In the
best interest of efficient administration to transfer tha AlaakaCouncil on
Science and Tnchnology from the governor®a offics to tha Department of
nivlronuantal Conservation.

e Sec. 2. AS44.19.181 - 44.19.1S9 are repealed.

e Sso. 3. AS44.46 Is awndad bv adding now seations to read:
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ARTICLE A. ALASKA COUNCIL OH SCIKLCE AHD TECHMOLOGT.

See. 44.46.070. COUNCIL ESTABLISHED, (a) Thera la eatabllahod
in chu Department of Environmental Conservation che Alaska Council on
Sc.anco anl Technology. The council conslscs of aovcn members who ore
apprintoJ by the governor upon Che racomendatlons of Che aCaCe"s oel-

cnclflc, engineering, and related concunltlas and organlrations. Hcc-

berj havo overlapping three-year terms, escape Chat, of che first mem—
bers, tvo have terms of one year, two heva carma of two years, and
three have terns of throe years. Two neabers shall be selecCed from
different executive departments of stats government having significant
research activities, two mecbhers shall be selected from the \laaka
academic commit?. tvo members shall have significant actlvltlss or
direct Interests In research and shall be selected from the general
ptlhllo, and one member ahall ha selected from tha staff of tha legis—
lature. The council shall elect one of Its mothers * chairman. A
chairman may be elected for euccaeslva terms as chairman and serves
until Ms successor la designated. Pour members constitute a quotum.

(b) Council maebers receive no compensation but are entitled
the travel and per diem provided by law for members of boards or
emissions.

Seo. *4.46.080. PURPOSE, POWERS, AHD DUTIES, (a) The purpose

to

of tho council is to review and recommend the scientific end technologi—

cal research needs of ststo govsnuaent, to issue research grants end
contracts, to oversee tha issued grants end contracts, to pronots high
standards of rsseerch for the priorities propo ad by the cotstcll. and
to address stated legislative or ahxInlstrstive requests for research.
00 The council may

(1) apprise Itself of local, state, federal, and private
research programs, activities, and needsi

(2) convene committees, task forcss, conferences, public
hearings, and other meetings necessary to carry out tha cotoicll’s
purposesi

(3) award research grants end contracte on a fair and com—
petitive hoale and admlnleter those granta end eontractai

(4) enter Into egraemante creating one or more eystene of

information excnenge with any appropriate reeearch funding source*;
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(5) at the request of any state agency, enter Into and
administer, but not perform, the research uadsr research grants and
contracts funded by that atate agency;

(6) Irveatlgate the need for and when necessary establish
advisory coonittees for reviewing Its progran;

(7) request and receive fron any agency of the atate govern—
ment the assistance and data needed to carry out the requirements of
this section;

(8) hire an executive director and staff that nay ”a neces—

sary to Implement AS 44[5070—4446]10
® The couxil duall

(1) develop mathoda of surveying research needs of tha
state, based on the present and future Information needs of policy
makers, state agencies, and the public at large;

(2) annually review the research ueeda and propose priori-
ties for finding; .

tj) annually submit to the governor end the legislature the
finding, if tha council. Including a listing, description, ranking,
end jusll.lcarlon of research needn, and a cocnentary on significant
research activities of tha preceding year funded by tha state and
Including the relationship of that research to the state"s needs and
priorities;

(4) prornot chance standards for research actlvitlos

for which tha council has admi

istrative oversight;

(5) ostabllsb review procedures for roaearch proposals;

(6) at tha request of either tha governor or the laglslatmV
advise In e timely fashion oo Inquiries concerning scientific Investi—
gation or consent;

evaluate end forward to appropriate agencies and persons
products of research activities fisidad by tha coimcll; tha council
shall prepare consents to accompany research reports eumnarlzlng the
applications, lag>ortanea, or further raaaareh needs demonstrated by
tha findings of council-supported research;
(8) coordinate Its data and information nssda with other

research organisations in order to avoid unnecessary duplication;
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(9) not conduct any roicarch itaalf other than that neroa-
aary to further tha purpoaa of the council aa provided In (a) of thla
aactlon;

(10) eupply to any paraon or agency requesting aaalatonca
tha available Information on pact or praaent rcaaareh ocelvltlea for
which tha council hae Information, except that tha council ahall not
raleaaa information Milch may endanger the acceptance of any rcaaareh
propoaal which la at tha time competing with other propooala for
finding.

(d) Hie council may, aa funds are appropriated, make granta of
financial aaalatonca of up to $5,000 tc peraona engaged In the deval-
opment or Implementation of northern technology. An application for”
a grant under thla eubeectlon ahall ba aubmlttod to tha council which
ahall determine tha manner In which appllcatlona are reviewed and ap—
proved. The council may make grant* In coordination with other aourcea
of funding. An applicant for funda for a demonatratlon project ahall
Include with hla application a atatement that tha completed project
will bo available for public Inapectlon. Any patents or royaltlca ac—
cruing from projacta funded through granta made by the council remain
tha property of tha individual receiving tha grant.

Sec. 44.46.090. RECORDS, REPORTS, (@ The council ahall have
Ita financial recorda audited jy an Independent certified public oe-
eountant. The Internal auditor and laglalatlve auditor ahall jointly
prnacrlbe the form end content of the financial recorda of the council
end ahall ho afforded accaaa to thaae recorda at any time.

(b) Before January 15 of each year, tha council ahall aubmlt to
tha governor and tha laglelature a cocprahanalv. report deecrlblng
operation* and expenditure# and tha statue of grama and contract# for
tha last preceding fiscal year.

(c) Tha provisions of AS 09.25.110 -- 09.25.120 apply to the
council.

8oc. 44.46.100. DEFINITIONS, to AS 44.46.070 - 44.46.110,

(1) “"council” means tha Alaska Council on Science and
Technology established in AS 44.46.070]

(2) "northern technology"” naans the application in Alaaka
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of Bathods of energy*generation, vaate disposal, recycling, food pro—
duction, transportation, building design, and “eduatrial enterprise
which nay bo more efficient, and leas cost); id laas energy Intensive
than those methods presently utilized and which are appropriate to the
Alaska environment.
Sac. 4A.46.110. SHORT TITLE. AS 44.46.070 - 44.46.110 may be
cltad as tha Science and Technology Act.
* See. 4. AS 39.25.120 la amended by adding a new paragraph to read:
(12) the executive director, but not other staff, of the
Alaska Council on Science and Technology located In the Department of
Environmental Conservation.
* Seo. 5. As provided in sec. 8, ch. 56 SLA 1979, subsec. (d) of AS
44.46.080, as snactad In seo. 3 of this ordar, terminates June 30, 19A4.
* Seo. (. Contracts and proceedings enterod Into by the council are not
affected by the relocation made by this ordar.

* See. 7. Thla order takas effect July 1 ,1980.

DATED:  January 14, 1980

Juneau, Alaska  ~~ 777

a/ JSH
Jay S. Ilanmond
Coventor

EXECUTIVE ORDER NO. 47
Under tha authorlt of Article XIl, Section zzgof tha Constltutloi
of the 8tata of Alaska, and In accordance with AS 24.3).1%), I ordor tha
following!

.* Section 1. Findings. Aa governor, | find that It would be In tha
bast Interasts of efficient administration to transfer tha recording func—
tion and tha Uniform Coomorclal Coda filing function from tha Department of
Cossserce and Kconoalc Development to tha Department of Natural Resources.

* Sec. 2 AS 4437.®Is aasndad to read:

Sac. 4437% DUTIES OF DEPARTMENT WITH RESPECT TO NATURAL
RESOURCES. j[a). The Department of Natural Resources ahall administer
the state program for the conservation and development of natural
resources. Including forests, parka, and recreational areas, Isnde.

waters, agriculture, soil conservation end minerals (Including petro-

laun and natural gaa). but excluding cosmmrclal fisheries, sport fish,

gams, and fur-bearing anlmsls In thalr natural state.

iV
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(b) Tha Department of Natural Resourcoa ahall administer and

maintain n recording system established under tha law of thl« state.
* See. 3. AS 44.37 la emended by adding a new aectlon to readr

See. 64.37.023. RECORDING, (a) The Department of Natural
Resources shall adopt regulations, establishing, modifying, or discon—
tinuing recording districts or precincts and prescribing the records
to be maintained and tha Instruneuts to be recorded.

(b) The department shall engage and compensate recorders and
deputy recorders, prescribe and account for recording fees, and do all
other things neeesssry to maintain tha recording system established
under the lews of this state.

(e) The department, with tha concurrence of the administrative
director of courts, may appoint Judicial employees to record documents
In locations where the department has no employoea available to serve
aa recorders.

* See. 4. AS 43.03.734(e) la amendsd to readi

(e) The requirements of AS 43.03.768(a)(1) and (2). 43.03.772(b).
(c). and (e). and 43.05.780 (SECS. 768(a)(1) AHD (2). 772(b), (c), AHD
(e) AND 780 OP THI8 CHAPTER] do not apply to a security interest In
personal property of any description croatad by a dead of trust or
mortgage made by a corporation primarily engaged In the business of a
coemrm carrier by rail, tha furnishing of telephone or telegraph
service, the transmission of oil, gas or petroleum products »v plpslIn®,
or the production, transmission or distribution of electricity, steam,
gas, or water, but this security Interest nay be perfected under
AS 45.05.690 - 43.05.734 ]SECS. 690-794 0P THIS CHAPTER) by filing
the deod of trust or mortgage In the office of tha coeodssloner of tha
Department of Hetural Resources [KMdICt AHD ECONOMIC DEVELOPMENT].
When filed, tha Instrueent remains effactlve until termlnatad, without
tha need for filing a continuation atatement. Assignments and raleaeee
of the Instrument my aleo ha fllad In tha office of the eosmdss loner
of tha Department of Hetural Resources (COMMERCE AHD ECONOMIC DEVELOP—
MENT). This comstsslcner la a filing officer for the foregoing pur-
posns, end tha uniform foe for filing, indexing and furnlehlng filing

data under this subsection le $10.



SENATE & HOUSE JOINT
No. 1 JOURNAL  SUPPLEMENT January 14, 1980

* Sac. S. AS 45.95.768(a)(3) la amended to read)
?3) In all other casea. In tho office of the Department of

Hetural. Reaourcea [COMMERCE AHD ECONOMIC DEVE1/-MEHT].
* See. 6. AS 44.33.020(22) and 44.33.025 are repealed.
* Sec. 7. See. 3, ch. 118 SLA 1976 la amended to read:

Sec. 3. The recording dlatrlcte eutabllehed by the aupreme court

In effect on January 1. 1977 ahall remain In effect until ragulatlona
ertebllahlng, modifying, or discontinuing recording dlatrlcte or
pr» .ncta have been adopted by the Department of Natural Reaourcea
[COMMERCE AHD ECONOMIC DEVELOPMENT).

* Sec. 8. Thla order taVea effect July 1, 1980.

dated| January, 11, 128

uneau, “AlanVo

8/ s
Jay S. Ilannond
Covernor
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COMMITTEE REPORT

SENATE

FURTHER: done

1/15/79
Date:

Mr. President:
The Committee on JUDICIARY has had SENATn BILL 10m7

relating to judicial forfeitures

under consideration and (a majority of the committee) (the committee)

reports it back with th* following recommendations:

[ 1 00 pass [ ] do not pass

[ 1 Qo pass with attached amendments(s) |

o r | same title

[ 1 replace with CS for . ] new title
ang recommends | - cA \ -

(| AND attache™ a "Letter of Intent" [ ] New Fiscal Note

[ ] reports Lt back withou* recommendation

[ ) referred to the Committee

MEMBERS SIGNING MEMBERS HAV | 6

DO PASS OTHER RECOMMENDATIONS:

CHMRMAN

S 60 (Rev. 12/78)
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BILL ANALYSIS
ASSIGNMENT DATF.  1/12/79

UNASSIGNED

DEPARTMENT SPONSOR (PRINCIPAL) " BILL NO.
PUBLIC SAFETY SUMNER SB7
DEPARTMENT POSITION
Oppose

DIVISION DIRECTOR DATE COMMISSIONER DATF.

Woldstad 1719/79 WU -4 - 1
GG. . :RNOR"S OFF ICE USE

1 POSITION NOTED 1 POSITION APPROVED 1 POSITION DISAPPROVED

BY: DATE:
SUMMARY

(D RELATED B1LIS (SIMILAR OR CONFLICTING) Unknown
(@ OTHF.It AGENCIES AFFECTED BY HILL Unknown

(@ « ORGANIZATIONAL SUPPORT FOR BILL (@ b. ORGANIZATIONAL OPPOSIHON TO BILL

None Known None Known

(® PROGRAM EFFECTS OF DILL
Program effects could be substantial to the successful enforcement of a number of

the Laws and Regulations pertaining to commercial use of resources, particularly
In commercial fisheries and guiding. The prohibition dealing with hunting the

same day airborne will be effected.

(4) FISCAL IMPACT IS NONE 1 FISCAL ANALYSIS ATTACHED

() AMENDMENTS PROPOSED:
No amendments proposed.

(6) COMMENTS.

(Attached)



BILL ANALYSIS, Cont. SB /

6. COMMENTS

Senate Bill 7 is a copy of and reintroJuction of Senate Bill No. 523 introduced by
the Rules Committee in the Tenth Legislature, second session. Comments thalL were
applicable at that time are still pertinent to the issue and are repeated again in
total by various members of Headquarters Staff.

(WOLDSTAD) - The new Section 16.05.197, LIMITATIONS ON CONFISCATION OR FORFEITURE
would, for all intents and purposes, eliminate the c¢ tion of forfeiture of vessels,
aircraft or other motor vehicles used in the commission of crime against resources,
plus curtails confiscation to the degree it would be foolhardy to even attempt such
action. This legislation is an attempt by the commercial business person or common
carrier to protect and shield any operator/owner from responsibility for the rets
committed through the use of the vehicular equipment regardless of the operator.
The Bill, in effect, destroys the present statutory provisions of Sec. 16.05.190,
which has been in existence since 1959.

A common business practice thac has been used most frequently is to place ownership
of real property and equipment in a neutral name far removed from normal business
jeopardy. Any guide or common carrier could place ownership of his aircraft or
mobile equipment in the name of a spouse or relative and protect his equipment from
both seizure and forfeiture as the state cculd not then establish that t.he owner

or person legally in charge was a consenting party to unlawful acts or privy to
information concerning utpawful acts.

Under present penalty systems, the value of the State resources often exceeds the
maximum penalty allowed when resource violators are <und guilty of unlawful acts.
It is not uncommon for the fruits of an unlawful act in resources to far exceed
the maximum penalty if apprehended.

The threat of seizure and possible forfeiture upon completion 0? legal procedures
has caused an effective deterrent to be created. Passage of this Senate Bill would
make a mockery of any progress made to this point for the benefit of a commercial
operator at the expense of the resources.

(ROBERTS) - This bill would eliminate the deterrent effect tha*: the present law
offers. Paragraph (a) - There is no need for this paragraph. Tf the State does
not feel that an operator of a vessel, alrboat. rivcrboat, ATV, or a pilot of an
aircraft does not have knowledge that a crime was committed, he will not be
prosecuted. If there is reasonable cause for prosecution and a conviction is
obtained, it is at the discretion of the court as to whether the court will forfeit
the air, land, or water vehicle used in committing the violation. The protection
the sponsors of the Bill are seeking is a ready built into the existing law. It

is not wise legislating to add additional language to any law that is already clear.
Confusion is frequently the result of adding additional language.

Paragraph (b) - The response to this paragraph has to be pretty much the same as
above. The court is not going to forfeit property used in committing a crime if
that property was stolen from another individual and that individual was the legal
owner at the time the property was stolen. Passage of this would make null and void
16.05.195(a)(2). The violator would simply claim he did not know who was using the
equipment. "Persons unknown must have been using it without my permission.”



o BILL ANALYSIS, Cont
6. COMMENTS
(ROBERTS, ConL.)

Paragraph (c¢) - All guides, commercial fishermen and transporters would have their
equipment registered in someone else"s name. No longer would the court be able to
levy a penalty that would befit the crime of taking game or fish illegally for
commercial purposes. If this amendment is passed we would have no alternative but
to seek legijlation that would make it a felony to violate a law or regulation that
covers commercial fishing or guiding.

The net profits from successful violators range from a few thousand dollars to
hundreds of thousands of dollars for one individual. By successful violation I

mean two things: (1) a violation that is not detected and hence no prosecution,

and (2) where/if a prosecution is forthcoming, the penalty is so slight in comparison
to the illegal profits that it makes violating worthwhile.

Paragraph (d) - This would automatically reduce the penalty to the violator. The
lien holder would receive the forfeited 2quipment, sell it to cover his interest
and the defendant would be relieved of the penalty. It is the obligation of the
individual who obtains the loan to pay the lien holder through agreed monthly
payments, insurance coverage, etc., or the lien holder could take legal action to
obtain the balance due.

IT It is solely the desire of the sponsor to protect the lending institutio s, then
I feel that an amendment to the Commerce laws would be more appropriate. Laws for
the protection of our wildlife resources should not be weakened.

It Is clways Interesting to mt to notice that the honest fisherman, guide, common
carrier, citizen is not the one to seek changes to penalty laws. It is always those
whose intent it is to violate the law. The honest operator has nothing to fear.

(NUTGRASS) - There have been many incidences where vessels have been found in closed
waters to commercial fishing. Location, pictures and officer observations established
the illegal act; however, due to circumstances be"ond the officers® control, personal
contact with the unidentified perpetrators was not possible. Therefore, only the
vessel found in the illegal act was positively identified. The Sta-e had no legal
recourse until it was recognized and State Legislature inacted a sto ute that provides
the State with the tool of in Rem action against an item found in the commission of

an illegal act.

We are looking a diminishing resource, the value which is incalcuable. The fleets
are modern and highly mobile and efficient > their ability and method of taking
fishery resources of this State.

The issue here is not only economical protection for persons who would loan money
or lease equipment to individuals who through their business endeavors take fish and
game resources of this State, contrary to State statutes and regulations.

The State has an invested interest and responsibility to manage and protect her fish
and game resources. Section 197 is not in the best interest of the State"s resources
or the people of this State or any state in the U. S.. Each day articles are

found iIn newspapers reporting the 200 mile limit and the government®s increasing
patrol vehicles to Alaska for the protection of the fishery resources. It makes
little sense that the fishery resources are protected from 3 miles to 200 miles, and
yet inside 3 miles little or no concern is shown.
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BILL ANALYSIS, Cont. s
6. COMMENTS
(NUTGRASS, Cont.)

This Bill shows no concern for the resources of this State and is directed towards
a special interest group more concerned with their economical protection, which in
turn provides protection for those and the equipment to commit illegal acts, and
the State has no redress.

The same equipment could repeatedly be found in violatioi and because of the State's
inability to establish the owner®s knowledge of the illegal acts "~"auld not take
l«»g-1 action against the equipment nor prevent the equipment in t ;e present or
future from decimating the State"s valuable resources.

In regards to an illegal guide operation, the aircraft that would be used for taking
game 1illegally could never be forfeited under Section 197 because the guide, to Insure
his aircraft, would not fly it or have his name on the e"egistration as owner.

(SHARP) - The proposed amendments to A.S. 16.05.190 and the addition of Section

No. 2, 16.05.197(a)(b)(c)(d) relating to prohibiting confiscation or forfeitures in
certain instances of vessels, aircraft or motor vehicles used in violation of fish
and game laws or regulations is aLmost totally unacceptable for purposes of effective
fish and game law enforcement.

1. The opportunity to confiscate or forfeit equipment apprehended in violations of
fish and game laws or regulations, whether a common carrier or private person, is a
powerful deterrent in violating these laws. In most cases, the only deterrent. To
prove that the owner or person legally in charge of the equipment consented or had
knowledge that the equipment was to be used in violation of the laws or regulations
is unrealistic to expect. |In every case, the owner or person in charge of the
equipment would undoubtedly deny knowledge that the equipment was to be used i. legally.
Any reasonable person would do the same since if he admitted he knew that it was to
be used illegally it could or would lead to the confiscation or forfeiture of the
equipment. Proving prior knowledge would be almost impossible. The person operating
that equipment must fca the responsible person. If a vessel, aircraft or motor
vehicle is used without the owner®s consent to knowledge and is confiscated or
forfeited the person who used that equipment in violation of laws or regulations
should be civilly liable to the owner, not the State. This also applies to Sections

(@, () and (d).

A comment on Section (d). If I were to use my car in violation of laws or regulations
and a hank is the lienholder, my car should be sublect to confiscation and forfeiture
by the State. If it is forfeited to the State, | still owe the lienholder the Ilull
amount 1 owe. They are not the loser, | am. That makes me think twice before 1

use the equipment in violation of the law. A strong preventative force.

Under Section vb) of 16.05.197, it is the only section | agree with. If tho vessel,
aircraft or vehicle is stolen or otherwise unlawfully in possession of someone who

is apprehended violating the law while using that equipment, the owner or lienholder
should not be penalized. However, whore it can be shown that the person who unlaw—
fully possessed and used that equipment in violation of the law is financially able

to make restitution to the lawful owner, the equipment should be subject to forfeiture,
and the court in ruling make that person liable for payment to the owner for the

full value of that equipment.



6. COMMENTS

(TETZLAFF) - Strongly object to the anendment of 16.05.190 In House Bill 7. Parti—
cularly if what they"re saying is any and all vessels owned by canneries, used by
another and caught in a violation would not be subject to forfeiture. Or any and
all vehicles and/or equipment leased, rented or borrowed and used by another would
not be subject to forfeiture. We would be losing too much and gaining nothing.

IT adopted, I1°m sure we would see all vessels or vehicles would soon be owned by

others - at least on paper - taking the teeth right out of the forfeiture statute.
One would think that with the demand on our fish arid wildlife resources of today,
and the serious condition/populations, nwe would hive law makers tightening up on
our statutes and regulations, not relaxing them.
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SB 7 (Judicial Forfeitures)

February 5, 1979
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SENA3E BILL 1... .Senator Sixtier...Relating to Judicial Forfeitures.

This bill attempts to protect an innocent party, a common carrier, or a lien—
holder from loosing a motor vehicle, vessel or aircraft through judicial
forfeiture, if that person has no knowledge of the*violation ccmnitted.

The current law allows forfeiture of the vessel, motor vehicle, or aircraft
regardless of whether the person who ccnmitted the violation owned the

equipment or not.

Current law makes it difficult to obtain a loan on an aircraft since the lien—
holder may loose the aircraft if the purchaser commits a violation serious enough

to cause forfeiture.
SECTIONAL ANALYSIS

Section 1. Amends AS 16.05.1S0, to include the new section, 16.05.197, and
removes the archaic use of the word "rule”.

Section 2. Adds a new section entitled "Limitations on confiscation or
forfeiture.”

(&) Establishes that no vehicle, vessel or aircraft used as a
comnon carrier may be confiscated and forfeited unless the
owner or person legeally in charge of the vessel, aircraft
or other motor vehicle, was at the time of the illegal act,

a consenting party or privy to it.

(h) disallows forfeiture if the vehicle, vessel or aircraft was
unlawfully in possession of the person conmitting the illegal
act,

(¢) prohibits forfeiture unless the owner was a consulting party
to the illegal act or privy to it

(4) Alfows a person holding & lien, mortgage, or conditional
sales contract on a vessel, vehicle, or aircraft to appear
before the court in the proceeding for forfeiture to petition
for remittance or mitigation of the forfeiture, and directs
the court to remit or mitigate the forfeiture 1f the
petitioner has interest in the vessel, aircraft or vehicle
and had no knowledge that it would be used in or L. aid of a
violation of Title 16, or regulations adopted under Title 16,



SUGGESTIONS

Lo Inoorder to accomplish the intent of the bill, perhaps all forfeiture
of vessels, aircraft, or motor vehicles should be eliminated, and penalties
both jail sentences and fines, should be strengthened, [f acrime, no

matter how serious, s caraiitted with anautomobile, the courts do not
confiscate the automobile.

2. Language in Section (b) may need to be alittle clearer,
3. Line 21, Page 2. You may want to change the word "shall" to"may"
PERSONS WHO SHOULD TESTIFY

1. Sponsor:  Senator Sumer
2. Someone from the Dept, of Public Safety, Fish and Game enforcement Div
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THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE

mfISCAL NQTE

REQUEST

ilBeselesion no. ofnate Bll No. 9
P B T gelating to taxes o
Requested by Senate State Affg-'rs Commit-tpp Date 1/24/79

FISCAL DETAIL

Agency \ffected _ Revenue
Program Category Affected General Government
BRU, Program, or Subprogram!s) Affected A dm inistrative Services

(Note: If more than one budget component is affected, separate line-item amounts and funding for each

component in the analysis section.)

EXPENDITURES (Thousands of Dollars)
FY 79 FY BO FY HI FY 82 FY 83 FY 84
100 PERSONAL SERVICES
200 TRAVEL 1
300 CONTRACTUAL o L.TT 1.0 1.0 1.0
400 COMMODITIES
500 EOULPMF.NT
60Q LANi; & STRUCTURES
700 GRANTS. CLAIMS. ETC.
TOTAL 0 1.0 1.0 1.0 1.0 1.0
FUNDING (Thousands of Dollars)
GENERAL FUND 0 1.0 1.0 1.0 1.0 1.0
FEDERAL FUNDS
OTHER (Specify Il und Source)
POSITIONS
FULL TIME | 3L 3
PART TIME -
TEMPORARY
Il. ANALYSIS (See Fiscal Note Preparation Instructions, Section 111)
The business license would be revised to list all the taxes
that might be required to be paid b*, the taxpayer. Effective
January "1, 1980, this new business Ticense, which would
contain a list of all taxes that might be required to be
paid, would be mailed to all licensees.
IV. DATE January 24, 1978 prepared BY Phi,i-P_A- Wall
AGENCY Reve"nue
Original: Legislative Finance PHONE 465 2313
cc Budget and Management

Prime Sponsor (First legislator Named)

33-001 (Rev. 12/78)
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Mr. President:
The Committee on  Judiciary has Nhad
criminal mischief

under consideration and (a majority of the committee) (the committee)
reports 0t back with the following recommendations:
¢ 1 do pass [ ] do not

fo pass with attached amendments(s
L] : | (4] . s7me title
[ 1 replace with €S for | new title

and recommends
[ 1 AND attaches a "Letter of Intent’ [ ] New Fiscal Note
[ ) reports 1t back without recommendation
11 referred to the Committee
MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:
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CHAIRMAN
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Senate Bill NO. 28 Senator Ray: An Act Relating To Criminal Mischief; and
Providing for an Effectivew date.

Section 1. AS 11.46.484 (a) is amended by adding a new paragraph which
charges a person with "criminal mischief in the third degree
(f he tampers with a fire protection or other safty device in
a building which is a public place,

AS 11, 46 484 which is part of the new criminal code, effective Janyary 1, 1980,
is entitled "Criminal Wischief in the Third De gree and (a) states "a person
cocmits the crime of criminal mischief in the third degree If, having no ight to
fo so or any reasonable ground to believe he has such & right.

1) with intent to damage erty of another he damages property of
g another in an amoun? o% $g0 oy ore, hut Vess th ang$50% ey

(2) he drives, tows away, or takes the propelled vehicle of another; or

(3) having custody of a propelled vehicle under written agreement with 1he
owner of the vehicle by which he has agreed to return the vehicle t
the owner at a specified time, he knowingly re 1a|ns 0r withholds
possession of the vehicle without the consent of the woner for so long
a period beyond the time specified as to render the retention or
possession of the vehicle an unreasonable deviation from the agreement,

PERSONS WHO SHOULD TESTIFY

Senator Ray , . .
representative from Dept, of Public Safety and/or Fire Marshalls' office,
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FURTHER: None

2/20/79
Date:
Mr. President:
The Committee on JUDICIARY has had 5B 32

adoptir  khe Interstate Corrections Compact

under consideration and (a majority of the committee) (the committee)
reports 1t back with the following recommendations:

do pass [ 1 do not pass

[ 1]
[ 1 do pass with attached amendments(s)
[ 1]

[ 1 same title
replace with CS for [ ] new title

and recommends

( 1 AND attaches a "Letter of Intent” [ 1 New Fiscal Note
C 1 reports 1t back without recommendation
[

1 referred to the Committee

MEMBERS SIGNING . MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:
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THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE

mB2CAL -HSQT
REQUEST
BiU/Resolution No. SB -2
Title An act adopting the Tnt-erstatg CorrecHnns c, IC=
Requested bv Legislative Finance ate. 312179
1. FISCAL DETAIL .
Agency Affected . The Department of Public Safety
Program Category Affected Administration of Justice"
BRU, Program, or Subprogram (s) Affected JUdICIaI Services
(Note: If more than one budget component is affected, separate line-item amounts and funding for each
component in the analysis section.)
EXPENDITURES (Thousands of Dollars)
FY 79 FYy 80 FYy 81 FY 82 FY 83 FY 84
100 PERSONAL SERVICES
200 TRAVEL
300 CONTRACTUAL
400 COMMODITIES
500 EOUIPMENT
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.
TOTAL 0 0 -
FtiNDING (Thousands of Dollars)
GENERAL FUND
FEDERAL FUNDS
OTHER (Specify Fund Source)
POSITIONS
FULL TIME
PART TIME
TEMPORARY
Il. ANALYSIS (See Fiscal Note Preparation Instructions, Section IIl)
1V . DATE 312179 PREPARED BY dps
AGENCY Public Safety
Original: Legislative Finance PHONE 465-4368
cc: Budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/78)



SB 32 Adopting the interstate corrections compact.

The bill adopts the Interstate Corrections Compact. The compact which is

included in the body of the bill, is the same for every member state.

The compact will allow out-of-state placement of prisoners in sixteen states.
The compact was initiated in order to allow an exchange of prisoners for
trie purposes of treatment, long-"ange release planning, and, if necessary,

protection purposes.

The Health and Social Services fiscal note shows zero, however, there will

be a fiscal inpact for:

(1) the cost of transporting a prisoner to the out-of-state facility
and the round-trip fare and expenses for the officer accompanying
the prisoner. This would be an expense incurred by the Department
of Public Safety;

(2) the cost of the state correction officer traveling to the out-of-
state facility fro hearing purposes, if necessary;

(3) The cost of the state for the services provided by the receiving state,

There Ts no way of determining the amount of expenses which \/ill be
incurred, however, since there is no way of knowing how many inmates will
be sent out-of-state on this program

At the present time, prisoners who are incarcerated out of state are done
0 at Federal Facilities. The reason for introduction of $B 32, is, if
all the space allocated fo Alaskan prisoners in Federal prisons is used
the state will have oth pace available. If Alaska is not a member of
this compact, it can not Use the space in member states.

tpresent the average charge for an Alaska inmate in a Federal prison is
$26.00 per day. Should the use of other state's facilities became necessary,
the cost will be approximately the same.

The Division of Corrections has stated that they only intend to participate
in the compact in the event that there is no room in Federal prisons for
Alaskan prisoners, but do want to beceme part of the pact in cases that
happens,

TIE BILL
Section L. Enacts into law the Interst ae Co ec lons Compact which lias
been adopted by sixteen (L16) states thus far.
tablishes Purpose and Policy S
Lo Improve and fully vtilize correctional facilities, rehabilitation

programs, confinement and treatment of prisoners,



cooperation among the member states.

ARTICLE I

Definitions

ARTICLE IT1

Contracts

i. Provides that each state which is a party to this compact may

make one or mere contracts for the confinement of prisoners stating:

(ﬁ duration
(b) payments and amounts
(c) participation in various programs

(d) delivery and returning of inmates
(e) other matters necessary to both parties

. ARTICLE IV
Procedures and Rights

1 Allows receiving state to act as agent for sending

2. Allows sending state to inspect facilities,

3. Provides that inmates are subject to the jurisdiction of the
sending stateand may be removed from any institution or changed
to ang st|tut|on at the request of the sending state

4. Provides that the receiving state shall send reports on the inmate
to the sending state

5. Provides that all inmates shall be treated equally regardless of
Where hey are from and tr eated in a humane manner,

6. Prowdes that for any hearing regarding the inmate, the receiving
state may hold the hear|ng f given writt en perm|53|en hh the
sending state, or, if the [ ? B lo he con ucted by the sending
Nonding state, the rece|V|ng l a|| p ovide facilities. The
governing lawover the Lmiate shall be that of the sending state,

7. Provides that an inmate confingd in another state shall be release
Within the territory of the send|ng state unless lh |nmate, sending
and recelving state agree upon elease in some other place. The

sending state assumes all transportation costs,

8. A person confined in another state hass all rights to participate
|n tand derive any benefits he would have reee|ved in the sending
state

9. Persons entitled to act for the inmate in the sending state shall
have the same rights in the receiving state,

. | ~ ARTICLE V .
Acts Not Reviewable in Receiving State: Extradition

1. Decisions mad hy the sending state are not reviewable in the
receiving state, honever (f the inmate commits a criminal offense
in the eee|V|ng O the inmate may not be returned to the
send|ng state W|thout consent of the receiving state,

2. In the event of escape, an inmate is considered a fugitive from
the sending state and from the receiving state.

ARTICLE 71
Federal Aid

1. Allows state to accept Federal aid.



ARTICLEYil
Effective Date of Conpact

1. States that this compact becomes effective and binding when inacted
into law.

ARTICLEVilI
Withdrawal and Termination

1. Compact remains effective and binding until a state enact a statute
repealing the compact and sends wricten formal notice of withdrawal
to appropriate officials of all other party states.

2. Actual withdrawal does not take effect until one (1) year after
notice of withdrawal has been sent.

3. Sending state must fulfill any obligations assumed under the
conpact prior to withdrawal and all inmates must be removed to the
sending state.

ARTICLE IX
Other Arrangements Unaffected

1. This conpact does not abrogate or inpair any other correctional
agreements a state may have.

, ~ ARTICLE X
Construction and Severability

1 Provides that provisions of the conpact are liberally consty red and
severable, and, if any phrases clauses, ecl are In viola 1 of
a state constitution, the applicadility is invalid, but the
of the conpact applies.

Sec. 33.27.020- Aflows inmate to be transferred under this conpact

Sec. 33.27.030- Provides that the courts, i.epar tment agencies, and
officers shall enforce the conpact,

Sec. 33.27.040- Provides the Cormhssioner of Health and Social Servmes
or designee shall |mp|emen tthe conpact however, no
contract with any other state is of anx force o effect
until approved bv the Ca rmissioner of dm|n|snat|on



SB 32 Adopting the interstate corrections conpact.

The bill adopts the Interstate Corrections Conpact. The conpact which is

included in the body of the bill, is the same for every member state.

The conpact will allow out-of-state placement of prisoners in sixteen states.
The conpact was initiated in order to allow an exchange of prisoners for
the purposes of treatment, long-range release planning, and, if necessary,

protection purposes.

The Health and Social Services fiscal note shows zero, however, there will

be a fiscal inpact for:

(1) the cost of transporting a prisoner to the out-of-state facility
and the round-trip fare and expenses for the officer accompanying
the prisoner. This would be an expense incurred by the Department
of Pii>lic Sa.‘ety;

(2) the cost of the state correction officer traveling to the out-of-
state facility fro hearing purposes, if necessary;

(3 The cost of the state for the services provided by the receiving state.

There s no way of determining the amount of expenses which will be
incurred, however, since there is no way of inowing how many inmates will
be sent out-of-state on this program,

At the present time, prisoners who are incarcerated out of state are done
s0 at Federal Facilities. The reason for introduction of SB 32, is, if

all the space allocated for Alaskan prisoners in Federal prisons is used
the state will have other space available. If Alaska is not a member of
this conpact it can not use the space in member states,

At present the average charge for an Alaska innate in a Federal prison is
$26.00 per day. Should the use of other state's facilities become necessary,
the cost will be approximately the same.

The Division of Corrections has stated that they only intend to participate
in the conpact in the event that there is no room in Federal prisons for
Alaskan prisoners, but do want to became part of the pact in cases that
happens,

THE BILL

Section 1. Enacts into Iaw the Interstate CorrecHons Compact which has
been adopted by sixteen (16) states thus far,

ARTICLE |
Establishes Purpose and Policy

L Improve and fully utilize correctional facilities, rehabilitation
programs, confinement and treatment of prisoners,.



2. Provides for mutual development and execution of programs of
cooperation among the member states.

ARTICLE 11
Definitions
ARTICLE I
Contracts
rovides that each state which is a party to this cenpaclmay
make gne 0r more contracts for the confanement of prisoners “stating:
a) duration
b) payments and amounts
C part|e|pa lon in various programs
) delivery and « turn|ng ofanmales ,
e) other matters necessary to both parties

ARTICLE IV
Procedures and Rights
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8. Aperson confined in another state hass all rights to participate
||I t and derive any benefits he would have recerve! in the sending
state,
9, Persons entitled to act for the inmate in the sending state shall
have the same rights in the receiving state.

. ~ ARTICLE V N
Acts Not Reviewable In Receiving State: Extradition

1. Decisjons made by the sending state are not reviewable in the

receiving state, however, if the inmate conmits a criminal offense
in the receiving state, the inmate may not be returned to the
sending state without consent of the receiving state,

2. In the event of escape, an inmate is considered a fugitive from
the sending state and from the receiving tate
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Federal Ald

1. Aligvs state to accept Federal aid,



ARTICLE/I1
Effective Date of Compact

1.States that this conpact becomes effective and binding when inacted

into law.
. o articleE I
Withdrawal and Termination

1. Compact remains effective and hindi.n‘q intil a state enact a statute
repealing the con?ac,t and sends writfen formal notice of withdrawal
to appropriate officials of all other party stales

2. Actual withdrawal does not take effect until one (L) year after
notice of withdrawal has been sent,

3. Sending state must fulfill any obligations assumed under the
conpact prior to withdrawal and all” inmates most be removed to the
sending state.

ARTICLE IX

Other Arrangements Unaffected

L. This conpact does not abro gate Or impair any other correctional
agreemer s a state may hav

, . ARTICLE X
Construction and Severability

L Provides that provisions of the conpact are [iberally constured and
severable, and (foany phrases, clauses, ect., are In violation of
2 state constitution, the applicability is invalid, but the rest
of the conpact app||es

Sec. 33.27.020- Alices inmate to be transferred under this conpact,

Sec. 33.27.030- Provides that the courts, departments, agencies, and
officers shall enforce the conpact,

Sec. 33.27.040- Provides the Conmissioner of Heallh and Social Services
or designee shall |mp|ement the conpact, however, no
contract with any other state is of anx force or gffect
until approved by the Conmissioner of Administration,



POSITION PAPER
SENATE BILL NO. 32

"An Act adopting the Interstate Corrections Conpact; and providing for
an effective date."

he Department of Health and Social Services and the Division of Corrections
are In support of Senate B||| No, 32

N

rese Iy a party to the Western Interstate Cor ecuons Compact
él other states. There are pr esen tly 16 memITe states tr the
0f

ect|ons Compact; 5 of those states a e also parl|es te

ka is
along wit
Interstat )
the Western Corrections Compact. I eff ct, 10|n g the Interstate
Corrections Compact would increase Alaska's out-of-state placement
resources for prisoners by 50 percent; 11 additional states.

h
;

The Interst a e Corrections Conpact was initiated in order to allow an
exchange of pr |sone s for the purpose of treatment and long-range release
plann|ng Also, the Conpact provides a means of placing prisoners out
of state for prolect|ve purposes.

/
Alaska has prisoners with spe0|a| needs Membership in the Interstate
Corrections Compact would expand the Division of Corrections ability to
meet these special needs, and provide the most effective rehabilitation
programs on an indivig ua’ basis without increasing the cost of care
Alaska would maintain Jur|sd|ct|on over pr|soners conf|ned out of state,
Alaska would also have the authority to inspect out-of-state facilities
and to comm

Rec<mounded

Division of Corrections

De g artment of Health ft
ocial SerV|ces
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ELEVENTH LEGISLATURE
JLS.CAJ,._JSQTtt.

REQUEST
BilllResolution No. PfOpOSQd I/5Kis|atj0n
Titlc An Act Adopting Interstate Corrections Ccxnpact

Requested by Department of Health & Social Services Date 1/9/79

FISCAL DETAIL
Agency Affected Department of Health and Social Services

Program Category Affected Administration ol Justice
Budget Request Unit(s) Affected Adult Confinement

EXPENDITURES (Thousands of Dollars)

FY 79 FY 80 FY 81 FY 82 FY 83

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
COMMODITIES
EOUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS. ETC.

TOTA L 0 0 0 0 0

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS

OTHER (Specify)

POSITIONS

FULL TIME
PART TIME
TEMPORARY

IV,

ANALYSIS (See Fiscal Note Preparation Instructions, Section 111)

DATE  Januvary 9, L)/] PREPAKI

AGENCY

Original: Legislative Finance PHONE _

cc:

Budget and Management

Prime Sponsor (First Legislator Named)

FY 84
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FOR AN ACT ENTITLED:

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

SECTION 1.

AS 34.03.225 (3) IS AMENDED TO READ:

SECTION 2.



February 4, 1980

Mr. and Mrs. Jay Coon

Mountain View Trailer Court
and Sales

P.0. Box 2327

Ketchikan, Alaska 99901

Dear Stella Beth and Jay:

Funny how coincidental the arrival of your January 30 letter
was!

It lust so happens that the Senate Judiciary Conolttee reported
SB 42 out of Judiciary Committee a day or so before.

There were three "Do Passes"™ on the cocmlttee report, and | was
one of them. When the bill Is placed on the calendar, 1 shall

be supportive, but It Is touch and go on the question of final
passage.

Thank you for your non*related kind comments.

Regards to you both,

Robert H. Ziegler, Sr.

RHZ: 1k



Mountain View Trailer Court & Sales
P. 0. Box 2327 Ketchikan. Alaska 90901
Jay and STEI.LA Beth Coon. Owners

January 30, 1980

Q712254707

Senator Robert H. Ziegler, Sr.
Alaska State Sanate
Juneau, Alaska

Dear Bob,

Enclosed is a copy of the bill that was presented to the legislature last year

in hopes of changing some of the problems we are having with Section 1. AS 34.

03.225. We received this copy from the Alaska Trailer Court Assn. and we would
surely like to see something changed to help us landlords out.

As you know we have been having jlot of trouble here in our court with this
same law restricting eviction to only a things, and unless one plans to change
or do away with the court, there are only 3 reasons and except for the non—
payment of rent the other two are rather obscure.

You stated in a letter to us daued July 20, 1979. "Although it may be a scant
consolation to you two, | will endeavor to have enacted legislation next year
which will cure the problem. It seems to me the statute discriminates against
the mobile home park operator, because all other landlords who have people
renting their properties on a month-to-month tenancy can follow the thirty (30)
day route.” That letter was a consolation to us, because we believe and trust
In you to do something for us this legislature. It was like a light at the end
of a long dark tunnel.

We had deep personal regrets in leaving your law firm. We have always held and
still do that you are the best lawyer in Ketchikan and in times past you have
always shown us that this was true. But in these last troubles we have had, you
said that you didn"t want to handle them becuuse you didn"t want to go to court.
(We can see why after we"ve been there, what a hassle!!) So you sent us to

Mary Cuss, und while Mury is a nice gal and we liked her personally, she could
not take cure of the problems and finally admitted that it was over her und we
were getting in deeper und deeper until Blusco wanted to have a Jury trial and
all we wanted wus our due rent!! Mary had been confering with memebers of your
firm und it seemed that noonc was interested in solving our problem, so we had to
find someone who would. We have no hard feelings to you, Mary, or anyone in your
office and hope that the feelings are mutual.

We see you on T.V. every once in awhile when we watch the Alaska Session on
Channel 3. We hope that you have a good session und good things happen for
the State of Alasku, and closer to our hearts - to the Alaska Statute 34.03.225.

Very sincerely.

-SUvJ jui Bet.li Coon of—Q ®
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Telephone S86-6A2F

419 Sixth Street, Suite 322
Juneau, Alaska 99801

January 23, 1980

Honorable Robert H. Ziegler
Senator

Pouch V, State Capitol
Juneau, Alaska 99811

RE: CS for House Bill 258

Dear Senator Ziegler:

Pursuant to the suggestion of the Senate Judiciary Committee
Chairperson, on January 22, 1980, 1 spoke with Senator Bradley
and with Mr. Ben Marsh concerning the proposed Committee
Substitute for House Bill 258. From what 1 could gather,

the proposed CS would no longer be a epealer bill, it would,
instead, modify the scope of AS 34.03.225(3) in two ways.
First, it would further limit the bases upon which a mobile
home park operator may evict a mobile home or a mobile home
park dweller or tenant, because, unlike the present statutory
provision covering rules and regulations properly established
by the operator, the amendment covers only violations of the
rental agreement or lease signed by both parties. In other
words, the proposed amendment would not cover reasonable rules
or regulations of the mobile home park which were not signed
by "both parties."”

On the other hand, and more importantly, the amendment removes
the limitation on eviction that the rule or regulation being
violated be a "reasonable™ one. Mr. Marsh expressed his belief
that mobile home park operators would not attempt to evict
anyone for violating an unreasonable or insignificant rule.

I can well believe that Mr. Marsh would not do such a thing,
but 1 am aware of too many other cases in which landlords have
attempted to evict tenants on the basis of violations of
insignificant rules or regulations. The proposed amendment to
AS 34.03.225(3) would allow the unscrupulous landlord to evict
an innocent tenant upon frivolous grounds.

I am aware that the Senate Judiciary Committee has received
more than enough testimony and information concerning the
difficulties encountered by owners of mobile homes living in



Honorable Robert H. Ziegler
January 23, 1980
Page 2

mobile home parks. The vacancy situation has changed little
if any from that time during which the legislature passed
the act limiting the eviction rights of mobile home park

operators. I believe that in Juneau the situation has
worsened. The reasons that the act was passed in 1974 remain
valid. The amendment proposed by Mr. Marsh would undo the

basic protection of the 1974 amendments to the Uniform
Residential Landlord and Tenant Act.

Mr. Marsh mentioned one or two specific instances of which

he was aware in which a person whom everyone knew to be a
criminal could not be evicted from a mobile home park because
he could not get convicted in a court of law. Although 1

can perhaps understand the frustration of a mobile home park
owner under those circumstances, | believe that if the indi—
vidual was committing a crime on the grounds of the mobile
home park detrimental to other residents in the park, he
would most likely be violating some "reasonable™ regulation
of the park. IT he were not violating such a regulation or
causing injury to other tenants, then perhaps he should not be
punished by eviction by a private party where the State has
failed to prove the commission of a crime.

Of course, an extreme example might be conceptualized or may
have even occurred in this state. However, the protection of
the vast majority of mobile home owners from unreasonable
eviction outweighs the possibility that someone may slip
through this very minute loophole in the law.

Furthermore if the legislature acts to delete the "reasonable
rule or regulation”™, the courts of the state might interpret
in that action that they have no discretion within their
equitable powers to formulate a remedy other than the eviction

IT the committee decides that AS 34.03.225 must be changed to
protect mobile home owners and park operators from criminals
who are too crafty to le convicted, then perhaps the language
in Subsection 2 of Section 225 should be modified to the
following:

(@) the mobile home dweller or tenant (has
been convicted of violating] has violated a federal
or state Law or Ilocal ordinance, and that violation
is continuing and 1is detrimental to the health,
safety, or welfare of other dwellers or tenants 1in
the mobile home park (.]
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I believe that, however, that the section concerning limitations
on mobile home park operator®s right to terminate should not be
amended or repealed, and | do not believe the amendment to
Subsection (2) is necessary.

I respect the opinions and feelings of the sponsor of HB 258
and those of Mr. Marsh; but before the legal protections for
mobile home owners living in mobile home parks are diminished,
there should be hearings to discover the actual effects of the
present statute.

I will be glad to aid the committee as it sees fit in this
matter.

Sincerely,

ALASKA LEGAL SERVICES CORPORATION

BRUCE
Supervising Attorney

cc: Senator Bradley
Mr. Marsh
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be terminated for that reason, \ozar v.
Francis, Sup. Ct. Op. No. 1634 (File No.
3173), 579 P.2d 1056 (1978).

Sec. 34.03.130. Rules and regulations.

(c) A mobile home park operator may determine by rulp'br regulation
the style or quality of the equipment, including bur not limited to
underskirting and tie-downs, to be purchased by the tenant from the
vendor of the terkant’s choice; however, the operator may not require
that the equipment be purchased from the operator.

(am § 4 ch 138 SLA 1976)

Effect of amendment\— The 1976 legislative committee report. — For
amendment added subsection.(c). reporton ch. 138, SLA 1976 (SCS CSHB 829

As the rest of the section was not Am S (re-en%gossed]), see 1976 Senate
affected by the amendment, itisnotsetout. / Journal, p. 1368

Article ft Tenant Remedies.

Sec. 34.03.160. Noncoip£liance by the landlord: General.

Slated in McCall v. Fickes, Sup. Ct. Og.\
No. )1335 (File No. 2611), 556 P.2d 535 \

(1976

Sec. 34.03.180. Wrongful failure to supply heat, water, hot water or

essential services.

Cited in McCall v. Fickes, Sup. Ct. OSjS.
No. 1335 (File No. 2611), 556 P.2d 5
(1976).

/ \

Article 6. Landlord Remedies.

Section

225. Limitations on mobile home park
operator's right to terminate

Sec. 34.03.220. Noncom pliance with rental agreement: Failure to

pay rent.

Ten-day period date* from receipt of Where the tenants cleaned up the
notice. — The Jienod of 10days in which to  premises within 10days from the date they
cure breaches In the rentdl agreement were served with notice of noncomplmnce
should be 10days after receipt of the notice ~ with the rental agreement, the rental
and not from the date of the notice Vozar agreement could not be terminated for that
v. Francis, Suzp. Ct Op. No. 1634 (File No  reason_Vozar v Francis. Sup. Ct Op. No.
3173), 579 P.2d 1056 8197K). 1634 (File No. 3173), 579 P 2d 1056 81978).

See. 34.03.225. Limitations on mobile home park operator’s right

to terminate. A mobile home park operator may evict a mobile home or

834.03.240
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834.03.240 Property 834.03.290

a mobile home park dweller or tenant only for one of the following
reasons:

(1) the mobile home dweller or tenant has defaulted in the payment
of rent owed;

(2) the mobile home dweller or tenant has been convicted of violating
a federal or state law or local ordinance, and that violation is continuing
and is detrimental to the health, safety or welfare of other dwellers or
tenants in the mobile home park;

(3) the mobile home dweller or tenant has violated a reasonable rule
or regv’ tion properly established by the operator; and

(4) a change in the use of the land comprising the mobile home park,
or the portion of it on which the mobile home to be evicted is located;
however, all dwellers or tenants so affected by achange in land use shall
be given at least 90 days notice, or "ynger if a longer notice period is

provided in a valid lease. (§ 5 ch 138 SLA 1976)

Legislative committer report. — For am S [re"n%rossed]), 6ee 1976 Senate
reporton ch, 138, SLA 1976 (SCSCSHB 829  Journal, p. 1368. /

Sec. 34.03.240. W aiver of landlord's right to term hpa”

Section in_limitation on remedies of breached u condiUnh of the agreement,
landlord. — Rather than giving a rlg‘ht or  McCall v, Fickes,Jtup. Ct. 08. No. 1335(File
remedy to the tenant, this Section act* asa  No. 2611), 556/P.2d 535 (1976)
limitation upon the remedies of the Right” to.'terminate month-to-month
landlord. McCall v. Fickes, Sup. Ct. Op No. a?rremCﬁt‘not waived. — Since a landlord
1335 %Fne No. 2611), 556 P.2d 535 11976).  ulwayv’nhas the right to terminate the

Rights which may be waived. — This  monlK to month rental agreement with the
section should be so interpreted that waiver  tenant, even without cause, by %l_vmg a
of the "right to terminated# rental .month's notice, he does not waive this right
agreement refers to rights which flirjxe as a .kr\)kl accepting the late rental [ia ment,
consequence of a breach, und dm** not  McCall v. Fickes, Sup. Ct Op. No. 1335 (File
concern rights of termination which vXgit  No. 2611), 556 P.2d 535 (1976).
regardless of whether or not a/tenant,\

Sec. 34.03.270. Remedy after terminextion.

Landlord could bring nrtlon for  QuoteiLtii McDowell v U'liarduzzi, Sup
forcible entry and detainer seeking Ct. 08. NoS|242 (File No. 2413). 546 P.2d
restitution of trailer space from tenants. 1316 0976).

— See McCall v. Fickes, Sup. Ct. O

| t f No. >
1335 (File No 2611), 556 P.2d 535 11976).

Article 7. Periodic Tenancy, Holdover, and Abuxe of Accett.

sec. 34.03.290. periodic tenancy and holdover.

This chapter treats month-lo-monlh ~ Month to month tenancies constitute a
tenancies separatelg{ from arrangements sileelal class, not necessarily governed by
Involvmg longer ffied terms. McCall v. all provisions of the uniform act Mcugll v.
u%.zdt. Op(1 No. 1335 (File No. Fickea. Su No. 1335 (Fila Vo.

Fickes, p. Ct 05p.
535 (1976) 2611), 566 I* 2d 535 (1976)

2611), 556
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February 17, 1979

Mr. George Oliver
President

Anchorage Board of Realtors
301 E. Fireweed

Anchorage, Alaska 99503

Oear Mr. Oliver:

It has come to my attention that certain requirements of the Alaska Statutes-
and Regulations relating to Real Estate Brokers and salesmen are not in the
best interest of property owners. In fact, specific statutes act to prevent
property owners from effectively managing their own investments. Other sta—
tutes hinder those having a fudiciary responsibility from managing an owner-"s
property by the most efficient and ecomonical means.

Below are some specific statutes which 1 urge the Real Estate Board to care—

fully study and seek legislative change which will be more in the interest of
real estate ov/ners:

1. Article 2 Section 08.88.161 (1) which reads, "unless licensed as a
real estate broker, associate real estate broker, or real estate
salesman, no natural person, foreign or domestic corporation, or
partnership, or limited partnership, or other entity may sell, ex—
change, rent, lease, auction, or purchase real estate.”

Comment: The intent of this part of the statutes is undoubtedly to
protect an owner against persons not having proper training and
qgualifications. But, literally interpreted, the words rent and
lease prevent an owner from employing an unlicensed person from
renting or leasing real estate in the owners behalf. | feel quite
certain many owners absent from Alaska, or simply involved with
their own enterprises authorize resident managers to sign rental
and lease agreements for the owner. The owner should certainly
have this right without placing an unlicensed resident manager in
violation of the statutes. The exceptions found in Section 08.88.
421 are not explicit enough to prevent some from insisting that an
unlicensed non-owner 1is unauthorized to sign a rent or lease agree-
.ment.

Subparagraph (3) of the above reference section reads, "Collect
rent for the use of real estate;"

T

rEALTCf|
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Comment: _ This part of the statute is very specific and less sub-

. ject to”interpretation. It prohibits an owner or a professional
management firm from including collecting rent monies as part of
the duties assigned to an on-site manager. This 1is over regula—
tion for the following reasons:

1) 1t is normally cost prohibitive to employ a licansed indivi—
dual to work as a resident manager.

2) Residents of an apartment complex wimout a qualified (.licensed)
resident manager to collect rents are inconvenienced and incur tra—
vel expenses to pay rent monies.

3) It is a real estate owner®s risk and right to employ a resident
manager to collect rents in the owner®s behalf.

4) Professional property management firms routinely provide a fidel—
ity bond on employees to protect their client"s interest. (See our
ov/n enclosed management agreement). Even though we are providing

e fTidelity bonds on our employees, we are unable to utilize on-site
managers to collect rents.

2. Article 3, Section S.88.331 states:
"All transactions in real estate by a real estate salesman or
associate real estate broker shall be processed through his
employing real estate broker®s office, whether the transactions
are for the real estate salesman®s or associate real estate broker-s
own use or the use of a client.”

Article 3, Section 8.88.341 (11 states:
"A real estate broker shall (1) keep a complete record of all real

estate transactions made by himself or persons in his employ for
at least three years" etc.

Comment: While I am in complete agreement agreement that the statute,
as it relates to the real estate client is very appropriate, to deny
the real estate salesman or associate real estate broker the freedom
and privacy of renting, leasing and maintaining records on their own
investments 1is very 1inappropriate.

RECOMMENDAT IONS:

1. That Article 4 of Section 08.38.421 be amended as follows:
Subparagraph ~(10) be added:
(10) A person employed by a real estate owner or licensed owner®"s agent,
whose responsibilities are limited to "on-site" management, office
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* February 17, 1979

administration, or bookkeeping.

c. That article 4, of section 8.83.421 (1) be amended as follows:
Subparagraph (11) be added - a person, though licenced, who rents
leases, and maintains records or property he owns.

3. That a subparagraph (c) be added to Chapter 64 12 AAC 64.230 to read:
(c) a licensee engaged in property management must provide a fidelity

bond in adequate amounts on all employees who handle or are responsible
for owner"s monies.

I am certain you will insure the above recommendations will be given early

study and action by the Anchorage Real Estate Board.
Thank you for your interest and dedication in these matters.

Sincerely,

Wiley S. Brooks
Manager

CC: Bernard L. Karsh, Executive Secretary
Alaska Landlord & Property Managers Association



TO:

FROM:

MEMORANDUM

Senate Commerce Committee

Don Clocksin

SUBJECT: SB 42 - Mobile Home Owner Evictions

DATE:

January 25, 1979

What The Bill Would Do

Present law (Ch. 138, SLA 1976) allows a mobile home
park operator-.to .evict, a mobile .home from the park only
for good cause (failure to pay rent, violating a law

or park regulation, or when the park is to be closed).
This bill would repeal that law and allow eviction of
mobile homes for any reason.

Discussion

.The present law was adopted because of the inbalance

DC/jf

of bargaining position.between the mooile home park
operator (landlord) and the mobile home owner (tenant).
There were two reasons why mobile home evictions were
restricted. First, there were very few vacant mobile
home spaces available in the urban areas. IT a mobile
home owner had to leave a park, there was almost no where
else to go, considering zoning restrictions and the lack

of empty spaces. Second, the cost of moving a mobile
home is substantial - as sometimes as much as several
thousand dollars. By evicting a mobile home from a park,

the landlord could receive the expenditure of that amount
of money.

Therefore, the Legislature felt that the policy of free
use of one ™ property (i.e. unrestricted evictions) had
to yield to the more important social policy of eviction
only for good cause. The only evictions which are not
now allowed are arbitrary and unnecessary evictions -

if there 1is r good reason, the law allows the eviction.



TO:

Rl n > U N uuvaAad—a|s UUILA 11 UN
505 W. Northern Lights Blvd., Suite 120
Anchorage, Alaska 99503

MARCH 5, 1979

MEMORANDUM

SENATE COMMERCE COMMITTEE

FROM: BEN MARSH (ATCA)
SUBJ: SB 42 - RESPONSE TO DON CLOCKSIN

WHAT THE BILL WOULD DO

Present law (CH. 138, SLA 1976) makes it difficult or impossible

for a mobile home park operator to evict a space tenant, no matter
how undesirable he may be. In practice, the law has prevented park
owner: from maintaining clean parks and high performance standards,
and the result has been a general deterioration of mobile home parks

DISCUSSION

Mr. Clocksin states the law was adopted for two reasons; there were
very few spaces available for an evicted home owner to go to, and
moving from one park to another is very expensive. Alaska Trailer
Court Association conducted a phone survey of its membership in
Anchorage during the week cf February 26, and located 295

vacant and rentable spaces.

It is probably no more costly to move a mobile home than to move

an apartment full of furniture. Transporting by a commercial towing
company 1is about $250 in the same city. Blocking and skirting can
be done by the owner at no cost. Utilities must be connected by
others. If done entirely by others, it is estimated to cost $900 to
fI1100 for the average mobile home.

Mr. Clocksin 1is incorrect in his contention that only arbitrary and
unnecessary evictions are prevented. The law promotes litigation;
and the owner finds himself not only proving that a rent agreement
was breached, but also that the agreement, which was signed by both
parties, was '"reasonable”. Some judges apparently feel that the
agreement is not reasonable if it is challenged by the tenant.
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*WHEREAS THE STATE OF ALASKA ENACTED AS. 34.03.225 WHICH HANDICAPS
MOBILE HOME COURT OWNERS IN SUCH A MANNER THAT IT IS CREATING JUNK
YARDS OUT OF MOBILE HOME COURTS. WE THE UNDERSIGNED REQUEST THE
ALASKA STATE LEGISLATURE TO PASS SB 570. WHICH" WILL ALLOW THE
MOBILE HOME COURT OWNER TO SEE THAT TENANTS CLEAN UP
MOBILE HOME COURT SPACES, AND MAKE MOBILE HOME COURTS
A DESIRABLE PLACE TO LIVE AGAIN.
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*WHEREAS THE STATE OF ALASKA ENACTED AS. 34.03.225 WHICH HANDICAPS 1
MOBILE HOME COURT OWNERS IN SUCH A MANNER THAT IT IS CREATING JUNK

YARDS OUT OF MOBILE HOME COURTS. WE THE UNDERSIGNED REQUEST THE

ALASKA STATE LEGISLATURE TO PASS SB 570. WHICH WILL ALLOW THE
MOBILE HOME COUF.T OWNER TO SEE THAT TENANTS CLEAN UP

MOBILE HOME COURT SPACES, AND MAKE MOBILE HOME COURTS
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WHEREAS THE SI'ATEI OF ALA%VKW vl%l\l-lA(!TED- AS. 34.03.225 {7\/HICH HANDICAPSJMWP .
MOBILE HOME COUIIT OWNERS IN SUCH A MANNER THAT IT IS CREATING JUNK
YARDS OUT OF MOBILE HOME COURTS. WE THE UNDERSIGNED REQUEST THE
ALASKA STATE LEGISLATURE TO PASS SB 570. WHICH WILL ALLOW THE
MOBILE HOME COURT OWNER TO SEE THAT TENANTS CLEAN UP
MOBILE HOME COURT SPACES, AND MAKE MOBILE HOME COURTS
A DESIRABLE PLACE TO LIVE AGAIN.
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WHEREAS THE STATE OF ALASKA ENACTED AS. 31.03.225 WHICH HANDICAPS

MOBILE HOME COURT OWNERS IN SUCH A MANNER THAT IT IS CREATING JUNK
YARDS OUT OF MOBILE HOME COURTS. WE THE UNDERSIGNED REQUEST THE
ALASKA STATE LEGISLATURE TO PASS SB 570. WHICH WILL ALLOW THE
MOBILE HOME COURT OWNER TO SEE THAT TENANTS CLEAN UP
MOBILE HOME COURT SPACES, AND MAKE MOBILE HOME COURTS
A DESIRABLE PLACE TO LIVE AGAIN.
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WHEREAS THE STATE OF ALASKA ENACTED AS. 31.03.225 WHICH HANDICAPS

MOBILE HOME COURT OWNERS IN SUCH A MANNER THAT IT IS CREATING JUNK
YARDS OUT OF MOBILE HOME COURTS. WE THE UNDERSIGNED REQUEST THE
ALASKA STATE LEGISLATURE TO PASS SB 570. WHICH WILL ALLOW THE
MOBILE HOME COURT OWNER TO SEE THAT TENANTS CLEAN UP
MOBILE HOME COURT SPACES, AND MAKE MOBILE HOME COURTS
A DESIRABLE PLACE TO LIVE AGAIN.
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WHEREAS THE SI'ATE OF ALASKA ENACTED AS. 34.02.225 WHICH HANDICAPS
MOBILE HOME COUPT OWNERS IN SUCH A MANNER THAT IT IS CREATING JUNK
YARDS OUT OF MOBILE HOME COURTS. WE THE UNDERSIGNED REQUEST THE

ALASKA STATE LEGISLATURE TO PASS SB 570.
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WHEREAS THE STATE OF ALASKA ENACTED AS. 31.03.225 WHICH HANDICAPS

MOBILR HOME COURT OWNERS IN SUCH A MANNER TIIAT IT IS CREATING JUNK
YARDS OUT OF MOBILE HOME COURTS. WE THE UNDERSIGNED REQUEST THE
ALASKA STATE LEGISLATURE TO PASS SB 570. WHICH WILL ALLOW THE
MOBILE HOME COURT OWNER TO SEE THAT TENANTS CLEAN UP
MOBILE HOME COURT SPACES, AND MAKE MOBILE HOME COURTS
A DESIRABLE PLACE TO LIVE AGAIN.
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WHEREAS THE STATE OF ALASKA ENACTED AS. 34.03.225 WHICH HANDICAPS

MOBILE HOME COURT OWNERS IN SUCK . MANNER THAT IT IS CREATING JUNK
YARDS OUT OF MOBILE HOME COURTS. WE THE UNDERSICNED REQUEST THE
ALASKA STATE LEGISLATURE TO PASS SB 570. WHICH WILL ALLOW THE
MOBILE HOME COURT OWNER TO SEE THAT TENANTS CLEAN UP
MOBILE HOME COURT SPACES. AND MAKE MOBILE HOME COURTS
A DESIRABLE PLACE TO LIVE AGAIN.
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WHEREAS THE STATE OF ALASKA ENACTED AS. 34.03."25 WHICH HANDICAPS

MOBILE HOME COURT OWNERS IN SUCH A MANNER THAT IT IS CREATING JUNK
YARDS OUT OF MOBILE HOME COURTS. WE THE UNDERSIGNED REQUEST TIIF
ALASKA STATE LEGISLATURE TO PASS SH 570. WHICH WILL ALLOW THE
MOBILE HOME COURT OWNER TO SEE THAT TENANTS CLEAN UP
MOBILE HOME COURT SPACES, AND MAKE MOBILE HOME COURTS
A DESIRABLE PLACE TO LIVE AGAIN.
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WHEREAS TIIE STATE OF ALASKA ENACTED AS. 34.03.225 WHICH HANDICAPS

MOBILE HOME COURT OWNERS IN SUCH A MANNER THAT IT IS CREATING JUI K
YARDS OUT OF MOBILE HOME COURTS. WE THE UNDERSIGNED REQUEST THE
ALASKA STATE LEGISLATURE TO PASS SB 570. WHICH WILL ALLOW TIIE
MOBILE HOME COURT OWNER TO SEE THAT TENANTS CLEAN UP
MOBILE HOME COURT SPACES, AND MAKE MOBILE HOME COURTS
A DESIRABLE PLACE TO LIVE AGAIN.
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Whereas the state of alaska enacted as. MWhich handicaps

mob'ile home court owners in such a manner that it iscreating junk
YARDS OUT OF MOBILE HOME COURTS. WE THE UNDERSIGNED REQUEST THE
ALASKA STATE LEGISLATURE TO PASS SB 570. WHICH WILL ALLOW THE
MOBILE HOME COURT OWNER TO SEE THAT TENANTS CLEAN UP
MOBILE HOME COURT SPACES, AND MAKE MOBILE HOME COURTS
A DESIRABLE PLACE T* LIVE" AGAIN.
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WHEREAS THE STATE OF ALASKA ENACTED AS. 34.03.225 WHICH HANDICAPS

MOBILE HOME COURT OWNERS IN SUCH A MANNER THAT IT IS CREATING JUNK
YARDS OUT OF MOBILE HOME COURTS. WE THE UNDERSIGNED REQUEST TIIE
ALASKA STATE LEGISLATURE TO PASS SB 570. WHICH WILL ALLOW THE
MOBILE HOME COURT OWNER TO SEE THAT TENANTS CLEAN UP
MOBILE HOME COURT SPACES, AND MAKE MOBILE
A DESIRABLE PLACE TO LIVE AGAIN.
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WHE&EAS THE SI'ATE OF ALASKA ENACTED AS. 31.03.225 WHICH HANDICAPS

MOBILE HOME COURT OWNERS IN SUCH A MANNER THAT IT IS CREATING JUNK
YARDS OUT OF MOBILE HOME COURTS. WE THE UNDERSIGNED REQUEST TIIE
ALASKA STATE LEGISLATURE TO PASS SB 570. WHICH WILL ALLOW THE
MOBILE HOME COURT OWNER TO SEE THAT TENANTS CLEAN UP
MOBILE HOME COURT SPACES, AND MAKE MOBILE HOME COURTS
A DESIRABLE PLACE TO LIVE AGAIN.
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WHEREAS THE STATE OF ALASKA ENACTED AS. 34.03.225 WHICH HANDICAPS
MOBILE HOME COURT O-ZNERS IN SUCH A MANNER THAT IT IS CREATING JUNK
YARDS OUT OF MOBILE HOME COURTS. WE THE UNDERSIGNED REQUEST THE
ALASKA STATE LEGISLATURE TO F.iSS SB 570. WHICH WILL ALLOW THE
MOBILE HOME COURT OWNER TO SEE THAT TENANTS CLEAN UP

MOBILE HOME'COURT SPACES, AND MAKE MOBILE HOME COURTS
A DESIRABLE PLACE TO LIVE AGAIN.
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\WHEREAS THE STATE OF ALASKA ENACTED AS. 34.03.225 WHICH HANDICAPS

" MOBILE HOME COURT OWNERS IN SUCH A MANNER THAT IT IS CREATING JUNK
YARDS OUT OF MOBILE HOME COURTS. WE THE UNDERSIGNED REQUEST THE
ALASKA STATE LEGISLATURE TO PASS SB 570. WHICH WILL ALLOW THE
MOBITE HOME COURT OWNER TO SEE THAT TENANTS CLEAN UD>
MOBILE HOME COURT SPACES, AND MAKE MOBILE HOME COURTS
A DESIRABLE PLACE TO LIVE AGAIN.
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WHEREAS THE STATE OF ALASKA ENACTED AS. 31.03.225 WHICH HANDICAPS

MOBILE HOME COURT OWNERS IN SUCH A MANNER THAT IT IS CREATING JUNK
YARDS OUT OF MOBILE HOME COURTS. WE THE UNDERSIGNED REQUEST THE
AL\SKA STATE LEGISLATURE TO PASS SB 570. WHICH WILL ALLOW THE
MOBILE HOME COURT OWNER TO SEE THAT TENANTS CLEAN UP
MOBILE HOME COURT SPACES, AND MAKE MOBILE HOME COURTS
A OESI" ABLE PLACE TO LIVE .GAIN.
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