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J a n u a r y  3 0 ,  1 9 8 0

C l e m  V. Tlllion,
P r e s i d e n t  o f  the Senate 
R o o m  101 Capital Build i n g  
Juneau, A l a s k a

Dear Mr. President*

On J a n u a r y  29, 1980, the Senate J u d i c i a r y  C o m m ittee c o n s i d e r e d  
E x e c u t i v e  Orders 42, 45 a n d  47, all of w h i c h  are to b ecome  
effect ive J u l y  1 o f  this year.

The orders r e s p e c t i v e l y  Involve trans f e r r i n g  the P u b l i c  Defender's 
Office f r o m  the Governo r's O ffic e to the D e p a r t m e n t  o f  A d m i n i s­
tration, t r ansferr ing the A l a s k a  P o l i c e  Standards  C o u nc il f r o m  the 
O ffic e o f  the Gover n o r  to the Depa rtment o f  P u b l i c  Safety, a n d  
t r ans ferring the r e c o r d i n g  f u n c tion and the U n i f o r m  C omme r c i a l  
Code filing functio n f r o m  the D epart m e n t  o f  C o m m e r c e  a n d  Economic 
D e v e l o p m e n t  to the Depart m e n t  o f  N a tural Resources.

All agencie s a n d  departments c o n c e r n e d  w e r e  n o t i f i e d  o f  the 
h e a r i n g  a n d  p e r s o n a l  c o ntact w a s  m a d e  w i t h  each; n o  objei ons 
to any o f  the E x e c utive O r ders w e r e  maJe.

The C o m m ittee ther e f o r e  feels that the E x e c u t i v e  O rders s h ould 
take e f f e c t  as the Gov er n o r  h a s  ordered.

R e s p e c t f u l l y  submitted,



J a n u a r y  3 0 ,  1 9 8 0

C l e m  V. Tilllon,
P r e s i d e n t  o f  the Senate 
R o o m  101 C a p i t a l  Bui lding 
Juneau, A l a s k a

Dear Mr. President:

O n  J a n u a r y  29, 1980, the Senate J u d i c i a r y  C o m m i t t e e  c o n s i d e r e d  
E x e c utive Orders 42, 45 and 47, all of w h i c h  are to b ec ome 
e f f e ctive J u l y  1 o f  this year.

T he orders r e s p e c t i v e l y  Involve t r ansfe rring the P u b l i c  Defender's 
O ffic e f r o m  the Governor's Office to the D e p a r t m e n t  o f  A d m i n i s­
tration, t r a nsferring the A l a s l ^  Police Standards Council  from the 
Office of the G o v e r n o r  to the Depart m e n t  of P u b l i c  Safety, and 
t r a n s f e r r i n g  the r e c o r d i n g  func tion a n d  the U n i f o r m  Commercial 
Code fili ng f u n ction from the Department  o f  C o m merce  a n d  Economic 
D e v e l o p m e n t  to the De; artment of Natural R e s o u r c e s .

A l l  agenc i e s  and departments c o n c e r n e d  w e r e  n o t i f i e d  ->f the 
h e a r i n g  a n d  p e r s o n a l  c o ntact w a s  m a d e  w i t h  each; n o  objections 
to a n y  of the E x e c u t i v e  Orders w e r e  made.

T h e  C o m m ittee t h e r efore feels that the E x e c utive Orders should 
take e f f e c t  as the G o v ernor has ordered.



January 14, 1980

DATEDi J a n u a ry  14, 1980 
J u rw ia u ,A la i t ’a

t o p .a n iv :  order w>. a :
U nder Che a u t h o r i t y  o f  A r t i c l e  I I I ,  S e c t io n  23, o f  th e  C one tlcu-  

t l o n  o f  t h e  S t a t e  o f  A la e k a , and  In  a c c o rd a n c e  v l t h  AS 24.30.130(b), X 
o r d e r  th o  f o l lo w in g !

*  S e c t io n  1. FlliDIUCS. Aa g o v e rn o r ,  I  f i n d  t h a t  I t  w ou ld  be  In  th e  
b e s t  l n t c r o s t s  o f  e f f i c i e n t  a d v l n l e t r a t l o n  t o  t r a n a f e r  th e  A la sk a  r u b l l c  
O f f i c e s  C om m ission from  th e  l l o u t e n a n t  g o v e rn o r 's  o f f i c e  t o  th e  P e p a r t a s n t  
o f  A d n ln l e t r a t l o n .

*  S e c . 2. AS 15.13.020(a) I s  amended t o  r e a d ;
(e) T h e re  l a  c r e a t e d  In  th e  D epartm en t o f  A d m in is t r a t io n  (OFFICE 

or TliE LIEUTEUAirr COVER).'OR) t h e  A la sk a  P u b l i c  O f f i c e s  C o s n la s lo n  
c o n s i s t i n g  o f  f i v e  m a sh e r s .

*  S ec . 3. AS 39.25.120 I s  amended by  a d d in g  a nev  p a r a g r a p h  l o  r e a d i
(12) th e  e x e c u t iv e  d l r e c ' o r  and  s t a f f  o f  th e  A la e k a  P u b l ic  

O f f ic a a  C oem lss lo n .
*  S ec . 4 . Adml t l e t r a t l v a  r e g u l a c lo n a  o f  th e  A laek a  P u b l i c  O f f lc e a  

Comal us Io n , c u r r e n t l y  lo c a t e d  I n  T i t l e  6 o f  t h e  A la sk a  Ac’m l n l s t r a t l v e  Code, 
rem a in  i n  e f f e c t  and  e r e  t o  b e  r e l o c a t e d  t o  T i t l e  2 (D epartm en t o f  A dm in i­
s t r a t i o n ) .

*  S ec . 5. T h is  o r d e r  t a k e s  e f f e c t  J u l y  1, 19S0.

s/  JSH 
J a y  8. (lesaiond

1



w *

No. I
SENATE (i HOUSE JOINT 
JOURNAL SUPPLEMENT January 14, 1980

bXCUTrVE ORDER NO. 42 
" n d u r  th u  a u t h o r i t y  o f  A r t i c l e  I I I ,  S e c t io n  23. o f  th e  C cn sc l-  

C 'j t lo n  o f  Cite S t a t e  o f  A La* h a , e n d  I n  a c c o rd a n c e  w i th  AS 24.30.130(b), I  
o r d e r  t h e  f o l lo w in g i

*  S e c t io n  1. FINDINGS. A* g o v e rn o r ,  I  f i n d  t h a t  I t  w ou ld  b e  I n  th e  
b e a t  I n t e r e s t !  o f  e f f i c i e n t  a d m in i s t r a t i o n  t o  t r a n s f e r  t h e  P u b l ic  D e f e n d e r 's  
O f f i c e  from  th e  g o v e r n o r ' s  o f f i c e  t o  th e  D ep a r tm en t o f  A d m in i s t r a t i o n .

*  S e c . 2. AS 18.8S.O10 I s  amended t o  r e e d i
S e c . 18.35.010. PUBLIC ta rO T JE n  ACEKCT ESTABLISHED. T l>ere I s  

c r e s t e d  I n  th e  D epartm en t o f  A iH s ln la tT s t lo n  (OFFICE np  toe GOVERNOR] a 
P u b l ic  D e fe n d e r Agency t o  s e r v e  th e  n e e d s  o f  I n d ig e n t  d e f e n d a n ts .

*  S a c . 3. AS 39.25.120(5) I s  emended t o  r e e d :
(5) a l l  em p loy ees o f  t h e  O f f i c e  o f  th e  G ov e rn o r e n d  th e  

l i e u t e n a n t  G ov e rn o r, I n c lu d in g  t h e  e t e f f  o f  t h e  p o v e m o r 'a  m en tio n  
[AND THE ATTOKI.tY I1KHBEKS OP TOE STAFF OP TOE PUBLIC DEFENDFR 'AGENCY, 
hU I HOT KCLUliIHO W E U0NATT0R1IET MEMBERS OP TOE STAFP OP THAT ACKHCYJ |

*  S e c . 4 . AS 39.25.120 l a  em ended b y  a d d in g  a  new p a r a g r a p h  t o  r c a d t
(12) t h e  a t t o r n e y  m a t t e r s ,  b u t  n o t  th e  n o n - a t to rn e y  m embers,

o f  th e  s t a f f  o f  t h e  p u b l i c  d e f e n d e r  a g e n cy  I n  th e  D ep a r tm en t o f
A d m in i s t r a t i o n .

*  S e c . 5. T h is  o r d e r  tefcee o f  a c t  J u l y  1, 1980.
DATED t J a n u a ry  14. ]*)«0  JeCMHCjAiJ u n e au , A laek a

■/ JSH 
J a y  S . tle iarand 
Cov» cno r

EXECUTIVE ORDER NO. 43 
Under t i n  a u t h o r i t y  o f  A r t i c l e  T i l .  S e c t io n  23, o f  t h e  O n n t l t u -  

t i o u  o f  t h e  S t a t e  o f  A la sk a ,  end  i n  a c c o rd a n c e  w i th  AS 24.30.130(h), I 

o r d e r  t h e  fo llo w in g )
*  S e c t io n  1. PI11D1HC8. As R o v sn to r ,  I  f i n d  t h s t  I t  w ou ld  h e  In  th e  

b e s t  i n t s r s s t s  o f  e f f i c i e n t  e d n l n l e t r s t i o n  t o  t r a n s f e r  th e  A la sk a  h i s t o r i c a l  
C o tv le s lo n  from  th s  G o v e rn o r 's  o f f i c e  t o  th e  D epartm en t o f  E d u c a t io n .

* S e c . 2. AS 44.19.461 —  44.19.501 s r s  r e p e a le d .
*  S a c . 3. AS 44.27 I s  s w a d e d  by a d d in g  new s e c t i o n s  to  r e a d  i
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SHNATE (, HOUSE JOINT
January 14, 1980 JOURNAL SUPrLEMENT No. 1

A R T I C 1 £  2. A L A S K A  H I S T O R I C A L  COMMISSION.

C<e, 44 . 2 7 . 0 4 0  CREATION. T h e r e  la c reated In Che D i p c r t B e n t  of 

Educnft in the A l aska H i s t o r i c a l  C ocmle»ion.

bee. 44.27.050. COM P O S I T I O N .  T h o  A l a s k a  Historical Coord.** Ion 

c o n s i s t s  o f  f c x r  m embers a p p o i n t e d  b y  tho g o v e r n o r , cx o f f i c i o  the 

lieu t e n a n t  governor, a nd e x  o f f i c i o  the e x e c utive d i r e c t o r  w h o  n a y  not 

vote. T h e  lie u t e n a n t  g o v e r n o r  sh a l l  ser v e  as chairman.

Sec. 44.27.060. A P P O U i T N E H T . T h e  gove r n o r  shall m o k e  iila appoint- 

Ba n t s  from a  list o f  racocsaendcd nominees s u b m itted to h t n  e a c h  y e a r  

b y  tho A l a s k a  H i s t o r i c a l  Society. In the first y e a r  o f  the c o m i s s i o n  

tho list o f  nomi n e e s  shall c o n t a i n  at loaat eight na m e s  a n d  in eech  

s u b s e q u e n t  y e a r  the list sh a l l  c o n t a i n  a t  least four n a m e s . A  person 

w h o  h a s  o a rved o n  the c o m i s s i o n  m a y  b e  renosdnated.

Sec. 44.27.070. T E R M S  O F  OF F I C E .  T h e  t e n  o f  o f f i c e  for each 

ap p o l n t o d  m e m b e r  of tha c o e m i s s i o n  la two yearsi howe v e r ,  o f  the 

B o m b e r s  first appointed, twq s h a l .  serve for o n e  year a nd two shall  

serve for two years. V h e n  a  m e m b e r ' s  t e n  h as e x p i r e d  a n d  a r e p l a c e­

ment h as n o t  b a s n  appointed, th e  a m b e r  shall cont i n u e  to s e r v e  until 

a  r e p l a c e m e n t  1a appointed.

Sec. 44.27.080. C O M P E N S A T I O N . T h o  r ambere o f  the cooeilaelon

a r e  n o t  enti t l e d  to re c e i v e  c o m p e n s a t i o n  for their services, h u t  they 

s rs enti t l e d  to re c e i v e  the same travel p a y  and par d l e n  no stats 

o f f i c i a l s  e n d  employees.

Sec. 44.27.090. DUTTF.S O F  T H E  COMTISSION. The d u ties o f  the 

com m i s s i o n  are to

(1) survey, avsluata, and ca t a l o g  Alas k a  p r e h i s t o r y  and 

h i s t o r y  m a t e r i a l s  n o w  I n  print)

(2) a s c e r t a i n  a nd r e g i s t e r  w h a t  A l a s k a  p r e h i s t o r y  a nd  

h i s t o r y  w o r k  is n o w  in progross|

(1) ident i f y  the exist n g  gaps in the cove r a g e  o f  Ale-ka's  

post In pr e s a n c l y  a v a ilable p u b l i s h e d  w o r k s  a n d  astablie' priorities  

for b r i d g i n g  them;

(4) p r e p a r e  a t h e m a t i c  st u d y  o f  Alaska's h i s t o r y  for 

h i s t o r i c  preservation;

(5) iden t i f y  the s o u r c e s  o f  Alas k a ' s  history;

(4) c o o r d i n a t e  tbs p r o d u c t i o n  a nd p u b l i c a t i o n  o f  w o r k s  that 

w i l l  adeq u a t e l y  p r esent all a a p a e t e  o f  A l a s k a ' s  raat| and
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(7) c c o p e r a t e  w i t h  the federal g o v e m c / m t  I n  p r o g r a n a  

r e l u t l r g  to h i s t o r y  a n d  a r c h a eology.

Sac. 4 4 . 2 7 . 1 0 0 .  REPORTS. T h e  c o t m l a a l o n  ahall c a k e  at. annual 

r e p o r t  t o  the governor.

Sec. 4 4 . 27.110. E X E C U T I V E  D I R ECTOR. Tlio c o n r t e e t o n  aha l l  appoint, 

s u b j e c t  to a p p r o v a l  b y  the g o v e rnor, a n  ex e c u t i v e  d i r e c t o r  w h o  lu to 

b e  I n  the p a r t i a l l y  exempt o trvice aa act o u t  I n  AS 3 9 . 25.120. T he 

execu.  v e  d i r e c t o r  a h a l l  ser v e  aa the e x e c utive o f f i c e r  o f  the co n m l a -  

a l o n  I n  the a c c o n p l l a t a c n t  o f  its functions. R e  serves a t  tho dlrectlor 

a n d  a t  the p l e a s u r e  o f  the governor.

Sec. 44. 2 7 . 1 2 0 .  C I T I S  A H D  INCOME, (a) Th e r e  Is e s t a b l i s h e d  In 

the a t a t e  ge n e r a l  fund a  s pecial A l a s k a  H i s t o r i c a l  Cotnalaslon rece i p t s

a c c o u n t  I n t o  w h i c h  shall b e  paid:

(1) a ll m o n e t a r y  gifts, grants, o no b e q u e s t s  r e c e i v e d  b y  

t h e  c o m i s s i o n ;

(2) a ll r o y a lties a nd o t h o r  Income w h i c h  the corr'lsalon 

r e c e i v e s  f r o o  Its projects.

(b) T he l egislature u a y  a p p r o p r i a t e  funds fron this a c c o u n t  for 

c n r . l a s l o n  projects.

*  Sec. 4. A S  39 . 2 5 . 1 2 0  la an e n d e d  b y  a d d i n g  a n ew pa r a g r a p h  to read:

(12) ths e x e c u t i v e  d i r e c t o r  o f  the A l aska hist o r i c a l  

C ooelsalon.

*  Sac. S. Co n t r a c t s  and p roceedings e n t e r e d  Into b y  the c o r o t s s l o n  are 

n o t  a f f e c t e d  b y  the r e l o c a t i o n  m a d e  b y  this order.

* Sec. 6. T h i s  o r d e r  takes affe c t  J u l y  1, 1580.

OATEPi January 14, 1980______J u rMUg  A i m
n / J S M _______

Jjay K.
G o v e r n o r



January 14, 1980
SENATE Si HOUSE JOINT
JOURNAL SUPPLEMENT No. 1

'e x e c u t i v e  O R D E R  NO. 4 4  

U n d e r  the a u t h o r i t y  o f  A r t i c l e  III, S e c t i o n  23, o f  the C o n s t l t u -  

t l o n  o f  the St a t e  of Alaska, e nd In a c c o r d a n c e  w i t h  A S  24.30.130(b), I 

o r d e r  tha following:

* Se c t i o n  1. FINDINCS. As g o v e rnor, I f i n d  that It w o u l d  be In the 

b e s t  I n t e rests of e f f i c i e n t  a d m i n i s t r a t i o n  to t r a n s f e r  the A l a s k a  State 

C o u n c i l  o n  the Arts f r o a  the g o v e r n o r ' s  o f f i c e  to the Depa r t m e n t  o f  E d u c a­

tion.

*  Sec. 2. A 3  3 9 . 5 0 . 2 0 0 ( 9 ) ( j )  *• attended to read:

(B) A l a e k a  S t a t e  C o u n c i l  o n  the Arte (AS 44.27.040)

[(AS 44.19.900)])

*  Sec. 3. A S  44 . 1 9 . 9 0 0  —  4 4 . 1 9 . 9 5 0  a r e  repealed.

*  Sec. 4. A S  44. 2 7  Is attended b y  a d d i n g  n e w  sections to read:

A R T I C L E  2. A L A S K A  STA T E  C O U N C I L  O N  T HE ARTS.

Sec. 44.27.040. CREATION. T h e r e  Is c r e a t e d  In the D e p a r t m e n t  of 

E d u c a t i o n  an A l aska S t a t e  Co u n c i l  o n  the Arta.

Sec. 44.27.050. COMPOSITION. T h e  A l a s k a  State Council o n  the 

A r t s  cons i s t s  o f  11 m e m b e r s , b r o a d l y  r e p r e s e n t s  ve o f  all fields of. 

the performing, v isual, and fine arte, w h o  are w l d o l y  k n o w n  f or their 

c o m p e t e n c e  a nd e x p e r i e n c e  o r  i n t e r e s t  in c o n n e c t i o n  w i t h  the p erforming,  

visual, a nd fine arts.

Sec. 44.27.060. A P P O I N T M E N T . T h e  m e m b e r s  are to b e  a p p o i n t e d  by 

the g o v e r n o r  f r o m  a m o n g  citizens o f  Al a s k a .  In m a k i n g  the a p p o i n t­

ments, c o n s i d e r a t i o n  naist be g i v e n  to the ’-ccoimendotlons made by 

rep r e s e n t a t i v e  civic, educational, a n d  prof e s s i o n a l  assoclatloi .i and 

groups co n c e r n e d  w i t h  o r  e n g a g e d  in tho p r o d u c t i o n  o r  p r e s e n t a t i o n  o f  

the performing, visual, and fine a r t a  generally. In m r k l n g  the a p p o i n t­

me n t s  c o n s i d e r a t i o n  m u s t  a l s o  be g i v e n  to h a v i n g  sta r e - w i d e  geographical 

r e p r e s e n t a t i o n  o n  the council. T h e  Be e b n r a  of tho r ouncll ne- » at 

the p l e a s u r e  of the g o v e r n o r  a n d  t h a l r  L p p o l ntoents are n ot s ubject to 

legislative confirmation,

Sec. 44.27.070. T E R M S  O F  O FFICE. T he term o f  o f f i c e  of each  

rnemb. r la three years: however, o f  the me m b e r s  first appointed, three 

are to be a p p o i n t e d  f or tensa o f  o n e  year, four for t o m s  of two 

years, and four for terms o f  three years. A ll v a c a ncies are to be 

filled f or che b a lance o f  the i m e x p l r e d  tern In the same m a n n e r  as 

orig i n a l  appointments.
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Sec. 44.2 7 . 0 8 0 .  C O M P E N S A T I O N . T he ccrfjera o f  tho c o uncil ere  

n o t  e n t i t l e d  t o  r e c e i v e  c o m p e n s a t i o n  for th e i r  services, b u t  they are 

e n t i t l e d  to r e c e l v o  the some travel p a y  a n d  pe r  dl.cn ns p r o v i d e d  by 

low f o r  b o a r d  members.

Sec. 44.27.090. C H A I R M A N  A N D  V I C E - C H A I R M A N .  T h e  gove r n o r  shall 

d e s i g n a t e  a c h a i r m a n  a n d  a  v i c e - c h a i r m a n  f r o m  the n c m b e r s  o f  the 

co u n c i l  to serve as such a t  the p l e a s u r e  o f  the governor. Tie c h a i r m a n  

shall b e  the c h i e f  e x e c u t i v e  o f f i c e r  o f  the council.

Sec. 44.27.100. D U T I E S  OF COUNC I L .  T h e  duties o f  the c ouncil

are

(1) to st i m u l a t e  e nd e n c o u r a g e  t h r oughout the sta t e  the 

study a m '  p r e s e n t a t i o n  o f  the perfor m i n g ,  visual, a nd fine arts and  

p u b l i c  I n t e r e s t  a nd particip a t i o n ;

(2) to make surveys, w h i c h  are c o n s i d e r e d  stb'nable, o f

p u b l i c  a nd p r i v a t e  I n s t i tutions e n g a g e d  In the state In arti s t i c  a nd

c u l t u r a l  activities, I n c l u d i n g  b u t  not li m i t e d  to music, theatre, 

dance, painting, sculpture, a r c hitecture, a n d  a l l i e d  arte a n d  crafts, 

a ud to m a k e  recoasaandatlons c o n c e r n i n g  a p p r o p r i a t e  me t h o d s  to e n c o urage  

p a r t i c i p a t i o n  In and a p p r e c i a t i o n  o f  the arts to m e e t  the legitimate  

ne e d s  a n d  a s p i r a t i o n s  o f  persona In all pa r t s  o f  the state;

(3) to take steps n e c c a o a r y  a nd a p p r o p r i a t e  to e n c ourage  

p u b l i c  Interest In the cultural heritage o f  our state and to expa n d  

tho st a t e ' s  cultural resources;

(4) to e n c o urage and a s sist f r e e d o m  of artistic e x prceston

es s e ntial f or the w e l l  b r i n g  o f  the arts;

(3) to r e c o m a e n d  to the g o v e r n o r  a list o f  persons for 

c o n s i d e r a t i o n  f or a p p o i n t m e n t  to tho A d v i s o r y  Council o n  Cultural 

Facilities, In acco r d a n c e  w i t h  A S  44.33.400.

Sec. 44.27.110. P O W E R S  O F  COUNCIL. T h e  council le a u thorised  

and r m p u w a r a d  to hold p u b l i c  a nd p r i v a t e  hearings, to ent e r  Into 

contractu, w i t h i n  the limit of funda available, w i t h  tndlvlduala, 

organ's a t l o n a ,  a nd lnitltutlona for aarvlcaa furthering tha educational 

o b j e c t i v e *  o f  the c o u n cil'* program*; to e n t e r  Into contrecte, w i t h i n  

the ltaut of funde available, w i t h  local a n d  regional aaa a c l a t t o n *  for 

c o o p a r a t l v *  e n d e avor* furt h e r i n g  tho e d u c a t i o n a l  o b j a c t t v o e  of tha 

c o u n c i l’a programsi to a c cspt gifts, contribu t i o n s ,  a nd t>o<;u«sts of
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u n r e s t r i c t e d  funds from Individuals, foundations, corporations, a nd  

o t h e r  organi z a t i o n s  or Institutions f or the pu r p o s e  o f  f u rthering the 

educat i o n a l  objectives o f  the c o u n cil's programs; to m a k e  a n d ‘Si g n  -• 

agre e m e n t s  a n d  to do and p e r f o r m  any acts n e c e s s a r y  to ca r r y  o u t  the 

purp o s e s  o f  A S  4 4 . 27.040 —  44.27.140. Th e  council m a y  r equest o n d  is 

e n t i t l e d  to receive from any department, division, board, bureau, 

c o m i s s l o n ,  ui a g ency o f  the state the assi s t a n c e  a n d  data w h i c h  will  

e n a b l e  It p r o p e r l y  to ca r r y  out its p o wers e n d  duties. T h e  council Is 

a u t h o r i z e d  to receive state funds m a d e  a v a ilable for Its purposes.

Sec. 44.27.120. T O WERS OP CHAIRMAN. Su b j e c t  to a v a ilable a p p r o­

pri a t i o n s  the chairman may, w i t h  the c o n c u r r e n c e  o f  a m a j o r i t y  o f  the 

council, e m p l o y  n e c essary personnel a n d  m a y  contract fo r  the services 

o f  e xperts a nd ot h e r  persons wh o  fray b e  needed.

Sec. 44.27.130. RETORTS. The c o u n c i l  shall r e p o r t  to tha gove r n o r

e n d  the legisl a t u r e  not later than N o v e m b e r  1, 1964, on d  from time to 

time thereafter.

Sec. 44.27.140. N A T I O N A L  E N D O W M E N T  FUNPS. T he council is the 

offic i a l  a g ency o f  this state to r eceive a nd disburse funds made 

a v a i l a b l e  b y  the National Endowment for the Arta.

* Sec. 3. A S  39.23.120 la a mended b y  addi n g  a ne w  p a r a g r a p h  to roadi

(12) the ch i e f  e x e cutive officer, but no t  o t h e r  ataff, of

the A l a e k a  State Council on the Arte.

* Sec. 6. C o n t racts and proceodlngo e n t a r c d  into b y  the council era not 

affected by the relocation made b y  this order.

* Sec. 7. T h i s  or d e r  laltea effect July 1, 19R0.

D A T E D  i J a n u a r y  1 4 .  I 9 6 0 ______________________
Juneau, Alaeka

e/ JSll 
Jay N. (iasssond 
G o v e r n o r
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E X E C U T I V E  O R D E R  EO .  45 

U n d e r  t he a u t h o r i t y  c f  A r t l e l o  III, S e c t i o n  23. o f  the C o n s t i t u­

tion o f  the S t a t a  o f  A laska, a n d  I n  a c c o r d a n c e  w i t h  A S  24.30.130(b), I 

o r d e r  the following:

* S e c t i o n  1. F I G DIKCS. As governor, I find that It v o u l d  h e  In tha 

best I n t e r e s t s  o f  e f f i c i e n t  a d m i n i s t r a t i o n  to tran s f e r  the A l a s ) a  )ollcc  

S t a n dards C o u n c i l  f r o m  the g o v e r n o r ' s  o f f i c e  to the Depo r t m e n t  o f  Publ i c

Safety.

* Sec. 7. A S  16 . 6 5 . 1 4 0  Is a a o n d a d  to read:

Sec. 1 8 .65.140. C R E A T I O N .  Th e r e  Is c r e a t e d  In the D e p a r t m e n t  of  

P u b l i c  S a f e t y  [OFFICE O F  T H E  G O V ERTOR] che A l a s k a  P o l i c e  Standards  

Council.

* Sec. 3. A S  39 . 2 S . 1 2 C  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to read:

(12) tbs a d m i n i s t r a t o r  o f  tha A l a s k a  T o llco Standards

Council.

*  Sec. 4. A d m i n i s t r a t i v e  r e g u l a t i o n s  o f  tha A l a s k a  P o lice Gtnnderde 

Council, c u r r e n t l y  lo c a t e d  In T i t l e  6 o f  tl:a A l a s k a  A d m i n i s t r a t i v e  Code, 

refrain i n  e f f e c t  a nd are to be r a l o c a t e d  to T i t l e  13 (Department o f  r u bllc 

Safety),

* See. 5. T h i s  o r d e r  takas e f f e c t  J u l y  1, 1980.

PATFDi J a n u a r y  JLU  _ _ _ _ _ _ _ _ _ _ _
J u n e a u ,  A l a s k a

»/ J S H ____________________________

J a y  G . Uaurrand 
C ove m o  r

DCECUTIVr. O R D E R  HO. 46 

Ur.der th a  au t h o r i t y  o f  A r t i c l e  III, B e e t l o n  23, o f  tho C o n s t i t u­

tion o f  tho S t a t e  o f  Alrska, a n d  in a c c ordance w i t h  A S  24.30.130(h), I 

o r d e r  tha following:

• Se c t i o n  1. FINDINGS. A s  governor. I find that it w o u l d  b e  In the

best interest o f  ef f i c i e n t  a d m i n i s t r a t i o n  to tran s f e r  tha A l a a k a  Council on

S cien ce and T n c h n o l o g y  f r o m  the g o v e r n o r ' a  o f f i c s  to tha D e p a r t m e n t  o f  

n i v l r onuantal Conservation.

• Sec. 2. A S  44 . 1 9 . 1 8 1  —  4 4 . 1 9 . 1 S 9  are repealed.

• Sso. 3. A S  4 4 . 4 6  Is a w n d a d  b v  a d d i n g  n o w  seat ions to read:



A R T I C L E  A. A L A S K A  C O U N C I L  O H  S C I K L C E  A H D  T E C H M O L O G T .

See. 44.46.070. C O U N C I L  EST A B L I S H E D ,  (a) T h e r a  la e a t a b l l a h o d  

in chu D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  c he A l a s k a  Co u n c i l  on 

S c.anco a n l  Technology. T h e  c o u n c i l  consl s c s  o f  ao v c n  m e m b e r s  w h o  ore 

ap p r i n t o J  b y  the gove r n o r  u p o n  C he r a c o m e n d a t l o n s  o f  Che aCaCe's oel-  

cnclflc, engineering, a n d  r e l a t e d  concun l t l a s  a n d  organlra t i o n s .  Hcc-  

berj h a v o  o v e r l a p p i n g  t h r e e - y e a r  terms, e s c a p e  Chat, o f  ch e  first m e m­

bers, tvo h a v e  terms o f  o n e  year, two h e v a  carma o f  two y e ars, and 

three h a v e  terns o f  thr o e  years. T w o  n e a b e r s  sh a l l  b e  s e l e c C e d  from 

di f ferent e x e c u t i v e  depart m e n t s  o f  sta t s  g o v e r n m e n t  h a v i n g  s ignificant  

r e s e a r c h  a c tivities, two m e c b e r s  shall b e  s e l e c t e d  f r o m  t he \laaka 

academic c o m m i t ? . tvo m e m b e r s  s h a l l  h a v e  s i g n i f i c a n t  actl v l t l s s  o r  

d i r e c t  In t e r e s t s  In r e s e a r c h  a n d  sha l l  b e  s e l e c t e d  f r o m  t he general  

ptlhllo, a n d  o n e  m e m b e r  ah a l l  h a  s e l e c t e d  f r o m  th a  s t a f f  o f  tha l e g i s­

lature. T h e  co u n c i l  shall e l e c t  o ne o f  Its m o t h e r s  * chairman. A  

c h a i r m a n  m a y  b e  e l e c t e d  for e u c c a e s l v a  terms as c h a i r m a n  a n d  serves 

until M s  s u c c e s s o r  la d e signated. P o u r  m e mbers c o n s t i t u t e  a  quotum.

(b) C o u n c i l  m a e b e r s  r e c e i v e  n o  c o m p e n s a t i o n  b u t  a re e n t i t l e d  to 

th e  travel a n d  p e r  d i e m  p r o v i d e d  b y  l a w  fo r  m e m b e r s  o f  b o a r d s  o r  

e m i s s i o n s .  .

Seo. *4.46.080. PURPOSE, P OWERS, A H D  DUTIES, (a) T h e  purpose  

o f  tho co u n c i l  is to r e v i e w  a n d  r e c o m m e n d  the s c i e n t i f i c  e n d  t e c h n o l o g i­

cal r e s e a r c h  ne e d s  o f  st s t o  g o vsnuaent, to issue r e s e a r c h  grants end 

contracts, to o v e r s e e  tha i s sued g r ants end contracts, to pr o n o t s  high 

standards o f  r s s e e r c h  for t he p r i o r i t i e s  p r o p o  a d  b y  the cotstcll. and 

to a d dress s t a t e d  l e gislative o r  a h x l n l s t r s t i v e  requests for research. 

0 0  T h e  council m a y

(1) ap p r i s e  Itself o f  local, state, federal, a nd p rivate  

r e s e a r c h  p r o g r a m s , a c tivities, a n d  needsi

(2) co n v e n e  commit t e e s ,  task forcss, conferences, p u blic  

hearings, a n d  oth e r  m e e t i n g s  n e c e s s a r y  to carry o ut tha cotoicll's 

purposesi

(3) aw a r d  r e s e a r c h  g r a n t s  e n d  c o n tracte o n  a f a i r  a n d  c o m­

p e t i t i v e  h o a l e  a nd a d m l n l e t e r  t h o s e  gran t a  e nd eontractai

(4) e n t e r  Into e g r a e m a n t e  c r e a t i n g  o n e  o r  m o r e  eystene o f  

i n f o r m a t i o n  e x c n e n g e  w i t h  a n y  a p p r o p r i a t e  r e e e a r c h  funding source*;
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(5) a t  t he r e q u e s t  o f  a n y  st a t e  agency, e n t e r  Into a nd  

a d minister, b u t  n o t  perform, the r e s e a r c h  u a d s r  r e s e a r c h  gran t s  and 

co n t r a c t s  f u n d e d  b y  that a t a t e  agency;

(6) l r v e a t l g a t e  t h e  n e e d  f o r  a n d  w h e n  n e c e s s a r y  e s t a b l i s h  

a d v i s o r y  c o o n i t t e e s  f or r e v i e w i n g  Its progran;

(7) r e q u e s t  a nd r e c e i v e  f r o n  a n y  a g e n c y  o f  the at a t e  g o v e r n­

men t  t h e  a s s i s t a n c e  a n d  d a t a  n e e d e d  to c a r r y  o u t  the r e q u i r e m e n t s  o f  

this section;

(8) h i r e  a n  e x e c u t i v e  d i r e c t o r  a n d  st a f f  t h a t  n a y  ’ a n e c e s­

sar y  t o  I m p l e m e n t  A S  44.46.070 — 44.46.110.
(e) The council shall

(1) d e v e l o p  m a t h o d a  o f  s u r v e y i n g  r e s e a r c h  n e e d s  o f  tha 

state, b a s e d  o n  the p r e s e n t  a n d  f u t u r e  I n f o r m a t i o n  n e e d s  o f  p o l i c y
I

m a k e r s ,  s t a t e  agencies, a n d  the p u b l i c  a t  large;

(2) a n n u a l l y  r e v i e w  th e  r e s e a r c h  u e e d a  a nd p r o p o s e  p riori-
I

t ies f o r  finding; ,

t 'j) a n n u a l l y  subm i t  to t he g o v e r n o r  e nd the legisl a t u r e  the 

f inding, if t ha council. I n c l u d i n g  a  listing, d e s c r iption, ranking, 

e n d  j u s l l . l c a r l o n  o f  r e s e a r c h  needn, a n d  a c o c n e n t a r y  o n  s i gnificant 

r e s e a r c h  a c t i v i t i e s  o f  tha p r e c e d i n g  y e a r  fund e d  b y  tha sta t e  and 

I n c l u d i n g  t he r e l a t i o n s h i p  o f  that r e s e a r c h  to the st a t e ' s  n e e d s  and 

priori t i e s ;

(4) prornot c h a n c e  standards f o r  r e s e a r c h  a c tlvltlos

for w h i c h  tha c ouncil h as a d m i n i s t r a t i v e  oversight;

(5) o s t a b l l s b  r e v i e w  p r o c e d u r e s  f or r o a e a r c h  proposals;

(6) a t  tha r equest o f  e i t h e r  tha g o v e r n o r  o r  the l a g l s l a t m V  

a d v i s e  In e t i m e l y  fashion o o  I n q uiries c o n c e r n i n g  s c i e n t i f i c  I n v e s t i­

ga t i o n  o r  consent;

(7) e v a l u a t e  e n d  f o r w a r d  t o  a p p r o p r i a t e  agen c i e s  a nd pe r s o n s  

p r o d u c t s  o f  r e s e a r c h  a c t i v i t i e s  fisidad b y  tha coimcll; tha council 

sha l l  p r e p a r e  c o n s e n t s  to a c c o m p a n y  rese a r c h  r eports e u m n a r l z l n g  the 

a p p l i c a t i o n s ,  laq>ortanea, o r  fu r t h e r  r a a a a r e h  ne e d s  d e m o n s t r a t e d  by 

t h a  f i n d i n g s  o f  c o u n c i l - s u p p o r t e d  research;

(8) c o o r d i n a t e  Its d a t a  and i nformation n s s d a  w i t h  other 

r e s e a r c h  o r g a n i s a t i o n s  in o r d e r  to av o i d  u n n e c e s s a r y  duplication;
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(9) n o t  c o n d u c t  a n y  r o i c a r c h  i t a a l f  o t h e r  t h a n  that n e r o a -  

a a r y  to f u r t h e r  tha p u r p o a a  o f  the council aa p r o v i d e d  In (a) o f  thla 

aactlon;

(10) e u p p l y  to a n y  p a r a o n  o r  a g e n c y  r e q u e s t i n g  aaal a t o n c a 

tha a v a i l a b l e  Inform a t i o n  o n  p a c t  o r  p r a a e n t  r c a a a r e h  o c e l v l t l e a  for 

w h i c h  t ha c o u n c i l  h ae Information, exce p t  that t ha co u n c i l  ahall n o t  

ra l e a a a  i n f o r m a t i o n  M i l c h  m a y  e n d a n g e r  t he a c c e p t a n c e  o f  a n y  rcaaa r e h  

prop o a a l  w h i c h  la at tha time c o m p e t i n g  w i t h  o t h e r  p r o p o o a l a  for 

finding.

(d) H ie co u n c i l  may, aa funds a re appropriated, m a k e  grant a o f  

f i n a ncial a a alatonca o f  up to $ 5 ,000 tc p eraona e n g a g e d  In the deval-  

opment o r  Implemen t a t i o n  o f  n o r t h e r n  technology. A n  a p p l i c a t i o n  f o r '  

a  gra n t  u n d e r  thla eube e c t l o n  aha l l  b a  au b m l t t o d  to tha c o u n c i l  w h i c h  

ahall d e t e r m i n e  tha m a n n e r  In w h i c h  app l l c a t l o n a  are r e v i e w e d  a n d  a p­

proved. T he c o uncil m a y  m a k e  g r ant* In c o o r d i n a t i o n  w i t h  o t h e r  aourcea  

o f  funding. A n  a p p l i c a n t  for funda for a  d e m o n a t r a t l o n  p r o j e c t  ahall 

Include w i t h  h la a p p l i c a t i o n  a a t a t e m e n t  that t ha c o m p l e t e d  p roject 

w i l l  b o  av a i l a b l e  f or p u b l i c  lnapectlon. A n y  p a t e n t s  o r  r o y a l t l c a  a c­

cr u i n g  f r o m  projacta f u nded th r o u g h  g r a n t a  made b y  t he c ouncil remain 

tha p r o p e r t y  o f  tha individual r e c e i v i n g  tha grant.

Sec. 44.46.090. RECORDS, REPORTS, (a) T h e  council ahall have  

lta financial r ecorda au d i t e d  jy  a n  I ndependent c e r t i f i e d  p u b l i c  oe- 

eountant. The Internal a u d i t o r  a n d  l a g l a l a t l v e  au d i t o r  ahall j o intly 

p r n a c r l b e  the form e n d  c o ntent o f  the financial recorda o f  the council  

en d  ahall h o  affo r d e d  a c caaa to thaae recorda at a ny time.

(b) Before J a n u a r y  15 o f  e a c h  year, tha council ahall aubmlt to 

tha g o v e r n o r  and tha l a g l e l a t u r e  a  cocprahanalv. r e port d e e c r l b l n g  

o p eration* a n d  e x p e n d i t u r e #  a n d  tha stat u e  o f  g r a m a  a nd c o n t r a c t #  for 

tha last p r e c e d i n g  fisc a l  year.

(c) T ha p r o v i s i o n s  o f  A S  0 9 . 2 5 . 1 1 0  -- 0 9 . 2 5 . 1 2 0  ap p l y  t o  the 

council.

8oc. 44.46.100. D E F I NITIONS, to A S  44 . 4 6 . 0 7 0  —  4 4 .46.110,

(1) "c o u n c i l "  mea n s  tha A l a s k a  Council o n  Sc i e n c e  a n d  

T e c h n o l o g y  e s t a b l i s h e d  in A S  44.46.070|

(2) " n o r t h e r n  t echnology" n a a n s  the a p p l i c a t i o n  in A l a a k a
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o f  B a t h o d s  o f  e n e r g y * g e n e r a t i o n , v a a t e  disposal, r e c y c l i n g ,  food p r o­

duction, t r a n s p o r t a t i o n ,  b u i l d i n g  design, a nd ' e d uatrial e n t e r p r i s e  

w h i c h  n a y  b o  m o r e  effi c i e n t ,  a nd l e a s  cost); id laas e n e r g y  Intensive 

t h a n  those m e t h o d s  p r e s e n t l y  u t i l i z e d  a n d  w h i c h  are a p p r o p r i a t e  to the 

A l a s k a  e n v i r onment.

Sac. 4A.46.110. S H O R T  TITLE. A S  4 4 . 4 6 . 0 7 0  —  4 4 . 4 6 . 1 1 0  m a y  b e  

c l t a d  as tha S c i e n c e  a n d  T e c h n o l o g y  Act.

*  See. 4. A S  3 9 . 2 5 . 1 2 0  la a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to read:

(12) t h e  e x e c u t i v e  director, b u t  n o t  o t h e r  staff, o f  the 

A l a s k a  C o u n c i l  o n  S c i e n c e  a nd T e c h n o l o g y  l o c a t e d  In t he D e p a r t m e n t  o f  

E n v i r o n m e n t a l  Conser v a t i o n .

*  Seo. 5. A s  p r o v i d e d  in sec. 8, ch. 5 6  S L A  1979, subsec. (d) o f  A S  

44.4 6 . 0 8 0 ,  as s n a c t a d  I n  seo. 3 o f  this ordar, terminates J u n e  30, 19A4.

*  Seo. (. C o n t r a c t s  a n d  p r o c e e d i n g s  e n t e r o d  Into b y  t he c o u n c i l  are n ot 

af f e c t e d  b y  the r e l o c a t i o n  m a d e  b y  this ordar.

*  See. 7. T h l a  o r d e r  ta k a s  e f f e c t  J u l y  1 ,1980.

DATED: J a n u a r y  14, 19B0_ _ _ _ _ _ _ _ _
Ju n e a u ,  A l a s k a

a/ JS H  _____  ______
J a y  S. llanmond 
C o v e n t o r

SENATE & HOUSE JOINT
No. I JOURNAL SUPPLEMENT January 14, 1980

E X E C U T I V E  O R D E R  NO. 47 
Un d e r  t h a  authorlt o f  A r t i c l e  XII, S e c t i o n  23 o f  tha Constltutloi 

o f  the 8 t a t a  o f  A laska, a n d  In acco r d a n c e  w i t h  A S  24.30.130(b), I o r d o r  tha 

following!

.* S e c t i o n  1. F i n d i n g s . A a  governor, I find that It w o u l d  b e  In tha 

b a s t  l n t e r a s t s  o f  e f f i c i e n t  a d m i n i s t r a t i o n  to t r a n s f e r  th a  r e c o r d i n g  f u n c­

tio n  a n d  tha U n i f o r m  C o o m o r c l a l  Coda f i l i n g  function f r o m  tha D e p a r t m e n t  o f  

Cossserce a nd K c o n o a l c  D e v e l o p m e n t  to tha D e p a r t m e n t  o f  Na t u r a l  Resources.

•  Sec. 2. A S  44.37.020 Is a asndad to read:

Sac. 44.37.020. D U T I E S  O F  D E P A R T M E N T  W I T H  R E S P E C T  T O  N A T U R A L  

R E S O U R C E S .  j[aJ. T h e  D e p a r t m e n t  o f  Na t u r a l  R e s o u r c e s  ahall a d m i n i s t e r  

t h e  st a t e  p r o g r a m  f or t he c o n s e r v a t i o n  a nd d e v e l o p m e n t  o f  n atural 

r e s o u r c e s .  I n c l u d i n g  f o r e s t s , parka, and r e c r e a t i o n a l  areas, lsnde. 

wa t e r s ,  agri c u l t u r e ,  s o i l  c o n s e r v a t i o n  e n d  m i n e r a l s  (Inc l u d i n g  petro- 

, l a u n  a nd n a t u r a l  gaa). b u t  e x c l u d i n g  c o smmrclal fisheries, sp o r t  fish, 

gams, a n d  f u r - b e a r i n g  anI ms Is In thalr n a t u r a l  state.

12
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(b) T h a  D e p a r t m e n t  o f  N atural R e s o u r c o a  ah a l l  a d m i n i s t e r  and 

m a i n t a i n  n r e c o r d i n g  s y s t e m  e s t a b l i s h e d  u n d e r  t ha l a w  o f  thl« state.

*  See. 3. A S  4 4 . 3 7  la e m e n d e d  b y  a d d i n g  a  n e w  a e c t l o n  t o  readr

See. 64.37.023. RECO R D I N G ,  (a) T h e  D e p a r t m e n t  o f  N a t u r a l  

R e s o u r c e s  sha l l  a d o p t  r e g u l a t i o n s , establishing, m o d i f y i n g ,  o r  d i s c o n­

t i n u i n g  r e c o r d i n g  d i s t r i c t s  o r  p r e c i n c t s  a n d  p r e s c r i b i n g  t he records  

t o  b e  m a i n t a i n e d  a n d  t ha l n s t r u n e u t s  to b e  recorded.

(b) T he d e p a r t m e n t  sha l l  e n g a g e  a n d  c o m p e n s a t e  r e c o r d e r s  a nd 

d e p u t y  recorders, p r e s c r i b e  a n d  a c c o u n t  f o r  r e c o r d i n g  fees, a n d  d o  all 

o t h e r  thin g s  n e e e s s s r y  to m a i n t a i n  tha r e c o r d i n g  s y s t e m  e s t a b l i s h e d  

u n d e r  t he lews o f  this state.

(e) T h e  d epartment, w i t h  tha c o n c u r r e n c e  o f  t h e  a d m i n i s t r a t i v e  

d i r e c t o r  o f  courts, m a y  a p p o i n t  J u d i c i a l  e m p l o y e e s  t o  r e c o r d  d o c uments

I n  l o c a tions w h e r e  t h e  d e p a r t m e n t  h a s  n o  e m p l o y o e a  a v a i l a b l e  to serve  

aa recorders.

*  See. 4. A S  4 3 . 0 3 .734(e) la a m e n d s d  to readi

(e) T h e  r e q u i r e m e n t s  o f  A S  43.03 . 7 6 8 ( a ) ( 1 )  an d  (2). 43.03.772(b).

(c). a nd (e). a nd 4 3 . 0 5 . 7 8 0  (SECS. 768(a)(1) A H D  (2). 772(b), (c), A H D

(e) A N D  780 O P  THI8 CHAPTER] d o  n o t  a p p l y  t o  a  s e c u r i t y  i n t e r e s t  In  

p e r s o n a l  p r o p e r t y  o f  a n y  d e s c r i p t i o n  c r o a t a d  b y  a  d e a d  o f  tr u s t  o r  

m o r t g a g e  m a d e  b y  a c o r p o r a t i o n  p r i m a r i l y  e n g a g e d  In the b u s i n e s s  o f  a 

c o e m r m  c a r r i e r  b y  rail, tha f u r n i s h i n g  o f  te l e p h o n e  o r  t e l e g r a p h  

service, the tra n s m i s s i o n  o f  oil, gas o r  p e t r o l e u m  p r o d u c t s  » v  plpslln^,  

o r  the p roduction, t r a n s m i s s i o n  o r  d i s t r i b u t i o n  o f  ele c t r i c i t y ,  steam, 

gas, o r  wate r ,  b u t  this s e c u r i t y  Interest n a y  b e  p e r f e c t e d  u n d e r  

A S  4 5 . 0 5 . 6 9 0  —  4 3 . 0 5 . 7 3 4  ]SECS. 69 0 - 7 9 4  O P  T H I S  CHAPTER) b y  f i l i n g  

t h e  d e o d  o f  trust o r  m o r t g a g e  In t he o f f i c e  o f  tha c o e o d s s l o n e r  o f  tha 

D e p a r t m e n t  o f  Hetural R e s o u r c e s  [ K M d l C t  A H D  E C O N O M I C  D E V E L O P M E N T ] . 

W h e n  filed, tha l n strueent r emains e f f a c t l v e  until t ermlnatad, w i t h o u t  

t h a  n e e d  f or f i l i n g  a c o n t i n u a t i o n  atatement. A s s i g n m e n t s  a n d  raleaeee 

o f  th e  I n strument m y  a l e o  h a  fl l a d  In t ha o f f i c e  o f  the eo s m d s s  loner 

o f  tha D e p a r t m e n t  o f  H e t u r a l  R e s o u r c e s  (COMMERCE A H D  E C O N O M I C  D E V E L O P­

ME N T ) .  T h i s  c o m s t s s l c n e r  la a  f i l i n g  o f f i c e r  for t h e  f o r e g o i n g  pur- 

posns, e n d  tha u n i f o r m  foe f or filing, i n d e x i n g  a n d  f u r n l e h l n g  filing 

d a t a  u n d e r  this s u b s e c t i o n  le $10.
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*  Sac. S. A S  4 5 . 9 5 . 7 6 8 ( a ) (3) la a m e n d e d  to read)

(3) In al l  o t h e r  casea. In th o  o f f i c e  o f  t h e  D e p a r t m e n t  o f  

Hetural. R e a o u r c e a  [ C O MMERCE A H D  E C O N O M I C  D E V E 1 / - M E H T ] .

*  See. 6. A S  4 4 . 3 3.020(22) a n d  4 4 . 3 3 . 0 2 5  a r e  repealed.

*  Sec. 7. See. 3, ch. 1 18 S L A  1 9 7 6  la a m e n d e d  to read:

Sec. 3. T h e  r e c o r d i n g  dl a t r l c t e  e u t a b l l e h e d  b y  the a u p r e m e  court 

I n  e f f e c t  o n  J a n u a r y  1. 1 9 7 7  ahall r e m a i n  In e f f e c t  u n t i l  r a g u l a t l o n a

e r t e b l l a h l n g ,  m o d i f y i n g ,  o r  d i s c o n t i n u i n g  re c o r d i n g  d l a t r l c t e  o r  

pr» .ncta h a v e  b e e n  a d o p t e d  b y  the D e p a r t m e n t  o f  N a tural Re a o u r c e a  

[ C O M M E R C E  A H D  E C O N O M I C  D E V E L O P M E N T ) .

* Sec. 8. T h l a  o r d e r  taVea e f f e c t  J u l y  1, 1980.

dated i J anua r y .  11. .  128a.
June au, A l a n V o

8/ JSII 

J a y  S. Ilannond 
C o v e r n o r
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C O M M I T T E E  R E P O R T  

S E N A T E

1/15/79

M r .  P r e s i d e n t ;  

T h e  C o m m i t t e e  o n J U D I C I A R Y
relatin g to judicial forfeitures

F U R T H E R :  d o n e

D a t e :

h a s  h a d  S E N A T n  B I L L  1 ,0  ■ 7

u n d e r  c o n s i d e r a t i o n  a n d  ( a  m a j o r i t y  o f  t h e  c o m m i t t e e )  ( t h e  c o m m i t t e e )  
r e p o r t s  i t  b a c k  w i t h  t h *  f o l l o w i n g  r e c o m m e n d a t i o n s :

[ 1 

[ 1 

[ 1

d o  p a s s  [  ]  d o  n o t  p a s s

d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s )
i r

r e p l a c e  w i t h  C S  f o r  ■_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __ _ _ _ _ _ _ _ _ _ _ _

a n d  r e c o m m e n d s  i  -

]  s a m e  t i t l e  
[  j  n e w  t i t l e

c \
\ ' '

[  ]  A N D  a t t a c h e ^  a  " L e t t e r  o f  I n t e n t "  [  ]  N e w  F i s c a l  N o t e

[  ]  r e p o r t s  1 t  b a c k  w i t h o u *  r e c o m m e n d a t i o n

r e f e r r e d  t o  t h e   C o m m i t t e er )
M E M B E R S  S I G N I N G  
D O  P A S S

M E M B E R S  H A V I N G  
O T H E R  R E C O M M E N D A T I O N S :

—
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LEGISLATIVE AFFAIRS AGENCY

• M  F ,  M  0  R  / N D U M  F e b r u a r y  1 2 ,  1 9 7 9

S U B J E C T :  S u b s t i t u t e  f o r  S B  7 j  J u d i c i a l  F o r f e i t u r e s

T O :  S e n a t o r  B i l l  S u m n e r

F R O M :  R i c h a r d  A .  B r a d  e y
L e g i s l a t i v e  C o u n s e s

I n  t h e  i n t e r e s t s  r f  t i m e ,  I  h a v e  n o t  d o n e  a  s e c t i o n a l  
a n a l y s i s  o f  t h e  c n a n g e s  p r o p o s e d .  R a t h e r ,  s o m e  p o i n t s  m a y  
b e  n o t e d :

( I )  T h e  m a t e r i a l  a t  l i n e s  1 7  -  2 3  o f  y o u r  b i l l ,  t o  
w h i c h  n o  a m e n d m e n t  o f  s u b s t a n c e  h a d  b e e n  p r o p o s e d ,  i s  t h e  
a r e a  t h a t  t h e  s u b s t i t u t e  p r o p o s e s  t h e  c l a r i f y  a n d  c h a n g e .

( 2 /  T h e  e x i s t i n g  l a w  o n  t h i s  s u b j e c t  i s  n o t  a l t o g e t h e r  
c l e a r ,  a n d ,  t o  t h a t  e x t e n t ,  a t  l e a s t ,  t h e  p r o p o s a l  r e p r e s e n t s  
a  s u b s t a n t i a l  c l a r i f i c a t i o n .  W h e t h e r  i t  r e p r e s e n t s  a n  i m p r o v e ­
m e n t ,  I  l e a v e  t o  y o u r  j u d g m n t .

( 3 )  E x i s t i n g  l a w  a l l o w s  aay f o r f e i t u r e  t o  b e  h a n d l e d
a 3  p a r t  o f  t h e  c a s e  a g a i n s t  t h e  d e f e n d a n t  w h e n  v i o l a t i o n s  o f  
f i s h  a n d  g a m e  l a w s  a r e  p r o s e c u t e d :

(A) The v i o l a t o r  may be prosecuted, as u n d e r  any 
other criminal 1; w.

( B )  T h e  t o o l s  a n d  t r a n s p o r t a t i o n  u t i l i z e d  m a y  b e  
f o r f e i t e d  a s  m a y  t h e  i l l e g a l l y  t a k e n  f i s h  a n d  g a m e ,  i f  
a  c o n v i c t i o n  r e s u l t s .  B o t h  e v e n t s  o c c u r  I n  t h e  s a m e  
p r o c e e d i n g .  G r a y b i l l  v .  S t a t e ,  5 4 5  P .  2 d  6 2 9  ( 1 9 7 6 ) .

I n  f a c t ,  t h e  S u p r e m e  C o u r t  s u g g e s t e d  i n  G r a y b i l 1 t h a t  i t  s a w  
n o  n e e d  f o r  a  s e p a r a t e  f o r f e i t u r e  p r o c e e d i n g  s i n c e  t h e  i s s u e  
d e c i d e d  i n  t h e  m a i n  t r i a l  - -  g u i l t  o r  i n n o c e n c e  - -  w a s  f i n a l l y  
d e t e r m i n e d  i n  t h a t  p r o c e e d i n g  a n d  c o u l d  n o t  b e  r e l i t i g a t c d  
i n  s e p a r a t e  p r o c e e d i n g s  b e c a u s t  o f  t h e  j u d i c i a l  d o c t r i n e  o f  
c o l l a t e r a l  e s t o p p e l .



S u m n e r

1 9 7 9

( 4 )  T h e  p r o p o s e d  a m e n d m e n t s  t a k e  t h e  p r o c e e d i n g s  i n  
( 3 ) ( A )  a n d  ( B )  a n d  a l l o w  t h e  s t a t e  t o  s e p a r a t e  t h e m ;  t h e y  

a l s o  d e a l  e x p l i c i t l y  w i t h  t h e  p r e r o g a t i v e s  o f  " i n n o c e n t "  
o w n e r s  o f  t h e  p r o p e r t y  s e i z e d .

( 5 )  I  h a v e  s o m e  p o l i c y  r e s e r v a t i o n s  a b o u t  t h e  p r o ­
v i s i o n  o n  p a g e  2  p r o v i d i n g  t h a t  i t  i s  " n o  d e f e n s e "  t h a t  t h e  
" c r i m i n a l  a c t i o n .  .  . "  " h a s  r e s u l t e d  i n .  .  .  .  a c q u i t t a l .  .  . "

I n  p a r a g r a p h  ( 8 )  b e l o w ,  I  r a i s e  t h e  q u e s t i o n  w h e t h e r  i n  t h e  
p r e s e n c e  o f  a d e q u a t e  f i n e s  a n d  i m p r i s o n m e n t s ,  f o r f e i t u r e  
d o e s  n o t ’ c o n s t i t u t e  a n  u n n e c e s s a r y  r e m e d y  f o r  t h e  s t a t e ' s  
u s e .

I n  t h i s  p a r a g r a p h ,  I  s u g g e s t  t h a t  t h e  s t a t e  s h o u l d  n . t  g e t  a  
" s e c o n d  c h a n c e "  a g a i n s t  a  d e f e n d a n t  i f  h e  i s  a c q u i t t e d  i n  
t h e  p e r s o n a l  l i t i g a t i o i j .

A n d  t h e  f u l l  l o g i c  o f  t h i s  r e s e r v a t i o n  c a l l s  i n t o  q u e s t i o n  
t h e  e n t i r e  l o g i c  o f  a l l o w i n g  a n  i n d e p e n d e n t  r e m  a c t i o n .  
R a t h e r ,  t h e  s t a t e  s h o u l d ,  a t  m o s t ,  b e  a l l o w e d  t o  p r o c e e d  
a g a i n s t  t h e  t o o l s  o f  t h e  c r i m e  i n  t h e  a c t u a l  c a s e  a g a i n s t  
t h e  d e f e n d a n t .  T h i s  k i n d  o f  p o l i c y  d e t e r m i n a t i o n  b y  t h e  
c o m m i t t e e  w o u l d  r e q u i r e  a m e n d m e n t  o f  t h e  p r o p o s e d  s u b s t i ­
t u t i o n .  N o t e  t h a t  t h e  s i n g l e  a c t i o n  i s  t h e  p r e s e n t  l a v ; ;  
s e p a r a t i o n  o f  t h e  c a s e  i n t o  t w o  a c t i o n s  i 3  t h e  r e s u l t  o f  t h e  
a m e n d m e n t .

( 6 )  S e c .  1 9 0 ( d )  [ p a g e  2 ,  l i n e s  8  - 1 3 ]  a l l o w s  a  c i v i l  
a c t i o n  f o r  d a m a g e s .  W h e t h e r  t h i s  i s  v i e w e d  a s  a  n e w  a u t h o r ­
i z a t i o n  o r  c o n f i r m a t i o n  o f  a n  e x i s t i n g  a u t h o r i t y ,  I  d o  n o t  
k n o w .  T  d o  b e l i e v e  t h a t  t h e  a u t h o r i t y  i s  r e a s o n a b l e .

I f  a l l o w e d ,  I  w o u l d  s u g g e s t  t h a t  i t  n o t  b e  j o i n e d  w i t h  a n y  
a c t i o n  f o r  a  f o r f e i t u r e .  I  t h i n k  t h e  i s s u e s  i n  t h e  c i v i l  
c l a i m  f o r  d a m a g e s  s h o u l d  n o t  b e  c o n f u s e d  w i t h  t h e  c r i m i n a l  
c l a i m s  i n  a  f o r f e i t u r e  c a s e .  G r s y b i l 1 , s u p r a ,  r e c o g n i z e s  
t h a t  f o r f e i t u r e  i s  e s s e n t i a l l y  a  c r i m i n a l  c o m p l a i n t .

( 7 )  A t  t h i s  p o i n t ,  I  s e e  n o  o t h e r  s u b t l e t i e s  t o  t h e s e  
p r o c e d u r e s .  T h e y  s e e m  s t r a i g h t f o r w a r d  a n d  d o  n o t  s e e n  t o  
m e r i t  e x p l a n a t i o n .  W h e t h e r  y o u  c o n s i d e r  t h e m  w i s e  p o l i c y ,  I  
l e a v e  t o  y o u r  J u d g m e n t .



( 8 )  O n e  p o s s i b l y  i r r e l e v a n t  p o i n t ,  I  a m  u n a w a r e  w h y  
p r o s e c u t o r s  n e e d  t h e s e  p r o s e c u t i o n  t o o l s  i n  f i s h  a n d  g a m e  
[ a n d  i n  d r u g ]  c a s e s ;  e i t h e r  f o r f e i t  c a r s  u s e d  i n  r a p e  o r  

b a n k  r o b b i n g  c a s e s  o r  e l i m i n a t e  t h e  f o r f e i t u r e  p r o c e e d i n g s  
i n  a l l  c a s e s  a n d  r e l y  o n  f i n e s  a n d  i m p r i s o n m e n t  t o  d o  j u s t i c e .  
P e r h a p s  t h e  s t a t e  c a n  a d v i s e  w h y  i t  n e e d s  t h e s e  s p e c i a l  
r e m e d i e s  i n  t h e s e  c a s e s .
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UNASSIGNED________________

DEPARTMENT
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SUMMARY

(1) RELATED B1LIS (SIMILAR OR CONFLICTING) Unknown
(2) OTIIF.lt AGENCIES AFFECTED BY HILL Unknown

I
(2) «. ORGANIZATIONAL SUPPORT FOR BILL

None Known

(2) b. ORGANIZATIONAL OPPOSI HON TO BILL 

None Known

(3) PROGRAM EFFECTS OF DILL
Program effects could be substantial to the successful enforcement of a number of 
the Laws and Regulations pertaining to commercial use of resources, particularly 
In commercial fisheries and guiding. The prohibition dealing with hunting the 

same day airborne will be effected.

(4) FISCAL IMPACT IS NONE □ FISCAL ANALYSIS ATTACHED

(5) AMENDMENTS PROPOSED:

No amendments proposed.

(6) COMMENTS. 

( A t t a c h e d )



BILL ANALYSIS, Cont. SB /

6. COMMENTS

Senate Bill 7 is a copy of and reintroJuction of Senate Bill No. 523 introduced by 
the Rules Committee in the Tenth Legislature, second session. Comments thaL were 
applicable at that time are still pertinent to the issue and are repeated again in 
total by various members of Headquarters Staff.

(WOLDSTAD) - The new Section 16.05.197, LIMITATIONS ON CONFISCATION OR FORFEITURE 
would, for all intents and purposes, eliminate the c tion of forfeiture of vessels, 
aircraft or other motor vehicles used in the commission of crime against resources, 
plus curtails confiscation to the degree it would be foolhardy to even attempt such 
action. This legislation is an attempt by the commercial business person or common 
carrier to protect and shield any operator/owner from responsibility for the rets 
committed through the use of the vehicular equipment regardless of the operator.
The Bill, in effect, destroys the present statutory provisions of Sec. 16.05.190, 
which has been in existence since 1959.

A common business practice thac has been used most frequently is to place ownership 
of real property and equipment in a neutral name far removed from normal business 
jeopardy. Any guide or common carrier could place ownership of his aircraft or 
mobile equipment in the name of a spouse or relative and protect his equipment from 
both seizure and forfeiture as the state cculd not then establish that t.he owner 
or person legally in charge was a consenting party to unlawful acts or privy to 
information concerning utpawful acts.

Under present penalty systems, the value of the State resources often exceeds the 
maximum penalty allowed when resource violators are ‘ound guilty of unlawful acts.
It is not uncommon for the fruits of an unlawful act in resources to far exceed 
the maximum penalty if apprehended.

The threat of seizure and possible forfeiture upon completion o? legal procedures 
has caused an effective deterrent to be created. Passage of this Senate Bill would 
make a mockery of any progress made to this point for the benefit of a commercial 
operator at the expense of the resources.

(ROBERTS) - This bill would eliminate the deterrent effect tha*: the present law 
offers. Paragraph (a) - There is no need for this paragraph. Tf the State does 
not feel that an operator of a vessel, alrboat. rivcrboat, ATV, or a pilot of an 
aircraft does not have knowledge that a crime was committed, he will not be 
prosecuted. If there is reasonable cause for prosecution and a conviction is 
obtained, it is at the discretion of the court as to whether the court will forfeit 
the air, land, or water vehicle used in committing the violation. The protection 
the sponsors of the Bill are seeking is a ready built into the existing law. It 
is not wise legislating to add additional language to any law that is already clear. 
Confusion is frequently the result of adding additional language.

Paragraph (b) - The response to this paragraph has to be pretty much the same as 
above. The court is not going to forfeit property used in committing a crime if 
that property was stolen from another individual and that individual was the legal 
owner at the time the property was stolen. Passage of this would make null and void 
16.05.195(a)(2). The violator would simply claim he did not know who was using the 
equipment. "Persons unknown must have been using it without my permission."
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• B ILL ANALYSIS, Cont

6. COMMENTS 

^  (ROBERTS, ConL.)

Paragraph (c) - All guides, commercial fishermen and transporters would have their 
equipment registered in someone else's name. No longer would the court be able to 
levy a penalty that would befit the crime of taking game or fish illegally for 
commercial purposes. If this amendment is passed we would have no alternative but 
to seek legijlation that would make it a felony to violate a law or regulation that 
covers commercial fishing or guiding.

The net profits from successful violators range from a few thousand dollars to 
hundreds of thousands of dollars for one individual. By successful violation I 
mean two things: (1) a violation that is not detected and hence no prosecution, 
and (2) where/if a prosecution is forthcoming, the penalty is so slight in comparison 
to the illegal profits that it makes violating worthwhile.

Paragraph (d) - This would automatically reduce the penalty to the violator. The 
lien holder would receive the forfeited 2quipment, sell it to cover his interest 
and the defendant would be relieved of the penalty. It is the obligation of the 
individual who obtains the loan to pay the lien holder through agreed monthly 
payments, insurance coverage, etc., or the lien holder could take legal action to 
obtain the balance due.

If It is solely the desire of the sponsor to protect the lending institutio s, then 
I feel that an amendment to the Commerce laws would be more appropriate. Laws for 
the protection of our wildlife resources should not be weakened.

It Is clways Interesting to mt to notice that the honest fisherman, guide, common 
carrier, citizen is not the one to seek changes to penalty laws. It is always those 
whose intent it is to violate the law. The honest operator has nothing to fear.

(NUTGRASS) - There have been many incidences where vessels have been found in closed 
waters to commercial fishing. Location, pictures and officer observations established 
the illegal act; however, due to circumstances be" ond the officers' control, personal 
contact with the unidentified perpetrators was not possible. Therefore, only the 
vessel found in the illegal act was positively identified. The Sta-e had no legal 
recourse until it was recognized and State Legislature inacted a sto ute that provides 
the State with the tool of in Rem action against an item found in the commission of 
an illegal act.

We are looking a diminishing resource, the value which is incalcuable. The fleets 
are modern and highly mobile and efficient i> their ability and method of taking 
fishery resources of this State.

The issue here is not only economical protection for persons who would loan money 
or lease equipment to individuals who through their business endeavors take fish and 
game resources of this State, contrary to State statutes and regulations.

The State has an invested interest and responsibility to manage and protect her fish 
and game resources. Section 197 is not in the best interest of the State's resources 
or the people of this State or any state in the U. S.. Each day articles are 
found in newspapers reporting the 200 mile limit and the government's increasing 
patrol vehicles to Alaska for the protection of the fishery resources. It makes 
little sense that the fishery resources are protected from 3 miles to 200 miles, and 
yet inside 3 miles little or no concern is shown.
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6. COMMENTS 

(NUTGRASS, Cont.)

This Bill shows no concern for the resources of this State and is directed towards 
a special interest group more concerned with their economical protection, which in 
turn provides protection for those and the equipment to commit illegal acts, and 
the State has no redress.

The same equipment could repeatedly be found in violatioi and because of the State's 
inability to establish the owner's knowledge of the illegal acts '~'?uld not take 
l«»g-l action against the equipment nor prevent the equipment in t. ;e present or 
future from decimating the State's valuable resources.

In regards to an illegal guide operation, the aircraft that would be used for taking 
game illegally could never be forfeited under Section 197 because the guide, to Insure 
his aircraft, would not fly it or have his name on the •'egistration as owner.

(SHARP) - The proposed amendments to A.S. 16.05.190 and the addition of Section 
No. 2, 16.05.197(a)(b)(c)(d) relating to prohibiting confiscation or forfeitures in 
certain instances of vessels, aircraft or motor vehicles used in violation of fish 
and game laws or regulations is aLmost totally unacceptable for purposes of effective 
fish and game law enforcement.

1. The opportunity to confiscate or forfeit equipment apprehended in violations of 
fish and game laws or regulations, whether a common carrier or private person, is a 
powerful deterrent in violating these laws. In most cases, the only deterrent. To 
prove that the owner or person legally in charge of the equipment consented or had 
knowledge that the equipment was to be used in violation of the laws or regulations 
is unrealistic to expect. In every case, the owner or person in charge of the 
equipment would undoubtedly deny knowledge that the equipment was to be used i. legally. 
Any reasonable person would do the same since if he admitted he knew that it was to 
be used illegally it could or would lead to the confiscation or forfeiture of the 
equipment. Proving prior knowledge would be almost impossible. The person operating 
that equipment must fca the responsible person. If a vessel, aircraft or motor 
vehicle is used without the owner's consent to knowledge and is confiscated or 
forfeited the person who used that equipment in violation of laws or regulations 
should be civilly liable to the owner, not the State. This also applies to Sections 
(a), (c) and (d).

A comment on Section (d). If I were to use my car in violation of laws or regulations 
and a hank is the lienholder, my car should be sublect to confiscation and forfeiture 
by the State. If it is forfeited to the State, I still owe the lienholder the lull 
amount I owe. They are not the loser, I am. That makes me think twice before I 
use the equipment in violation of the law. A strong preventative force.

Under Section vb) of 16.05.197, it is the only section I agree with. If tho vessel, 
aircraft or vehicle is stolen or otherwise unlawfully in possession of someone who 
is apprehended violating the law while using that equipment, the owner or lienholder 
should not be penalized. However, whore it can be shown that the person who unlaw­
fully possessed and used that equipment in violation of the law is financially able 
to make restitution to the lawful owner, the equipment should be subject to forfeiture, 
and the court in ruling make that person liable for payment to the owner for the 
full value of that equipment.



6. COMMENTS

(TETZLAFF) - Strongly object to the anendment of 16.05.190 In House Bill 7. Parti­
cularly if what they're saying is any and all vessels owned by canneries, used by 
another and caught in a violation would not be subject to forfeiture. Or any and 
all vehicles and/or equipment leased, rented or borrowed and used by another would 
not be subject to forfeiture. We would be losing too much and gaining nothing.

If adopted, I'm sure we would see all vessels or vehicles would soon be owned by 
others - at least on paper - taking the teeth right out of the forfeiture statute. 
One would think that with the demand on our fish arid wildlife resources of today, 
and the serious condition/populations, nwe would hive law makers tightening up on 
our statutes and regulations, not relaxing them.
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D E P A I K T M E X T  O F  L A W
i
/ P O U C H  K - S T A T E  CAPITOL

OFFICE OF THF ATTOMY CCHFRAL / JUNEAU. A L A S K A  99811

F e b r u a r y  5 ,  1 9 7 9

T h e  H o n o r a b l e  R o b e r t  H .  Z e i g l e r ,  S r .
C h a i r m a n  S e n a t e  J u d i c i a r y  C o m m i t t e e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1

R e :  S B  7 ( J u d i c i a l  F o r f e i t u r e s )

D e a r  S e n a t o r  Z e i g l e r :

A s  I  m e n t i o n e d  i n  m y  J a n u a r y  3 1 ,  1 9 7 9  l e t t e r  t o  
y o u  a n d  a s  w e  d i s c u s s e d  o n  t h r t  d a y ,  I  h a v e  e n c l o s e d  a  
p r o p o s e d  c o m m i t t e e  s u b s t i t u t e  f o r  t h i s  b i l l .  I t  a p p e a r s  t o  
p r o t e c t  a n  i n n o c e n t  l i e n h o l d e r  w h e n  e q u i p m e n t  i s  f o r f e i t e d ,  
w h i l e  r e t a i n i n g  f o r f e i t u r e  a s  a  v a l u a b l e  d e t e r r e n t  r e m e d y .

A s s i s t a n t  A t t o r n e y s  G e n e r a l  J o h n  G i s s b e r g  a n d  L i z a '  
F u c s n e r  o f  A n c h o r a g e ,  w h o  d r a f t e d  t h e  p r o p o s e d  s u b s t i t u t e ,  
w i l l  b e  i n  J u n e a u  f r o m  n o o n  F e b r u a r y  6  u n t i l  e v e n i n g  F e b r u a r y  
8 t o  t e s t i f y  a n d  e x p l a i n  t h e  p r o p o s a l  a t  a n y  h e a r i n g  s c h e d u l e d  
d u r i n g  t h a t  t i m e .  A s  a n  a l t e r n a t i v e ,  t h e y  w i l l  a l s o  b e  i n  
J u n e a u  F e b r u a r y  1 4  t h r o u g h  1 6 .  T h e y  h a v e  a s k e d  m e  t o  a g a i n  
r e l a y  t h e ' r  r e q u e s t  t o  a p p e a r  b e f o r e  t h e  c o m m i t t e e .

S i n c e r e l y ,

A V R U M  M .  G R O S S  
A T T O R N E Y . .  G E N E R A L

By:
y e x e r  B .

A s s i s t a n t  A t t o r n e y  G e n e r a l  
P B F : a m s

E n c l o s u r e

cc: Senator Sumner

3 C t L M
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OFFICE OF THE ATTORNEY CENERAl

D E P A R T M E N T  O F  L A W

JAY 5. HAMMOND, GOVERNOR

P O U C H  K - S T A T E  CAPITOL 
JUNEAU. A L A S K A  99811

F e b r u a r y  8 ,  1 9 7 9

T h e  H o n o r a b l e  R o b e r t  H .  Z e i g l e r ,  S r .
C h a i r m a n  S e n a t e  J u d i c i a r y  C o m m i t t e e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1

R e :  S B  7 ( J u d i c i a l  F o r f e i t u r e s )

D e a r  S e n a t o r  Z e i g l e r :

A f t e r  a  m e e t i n g  y e s t e r d a y  w i t h  S e n a t o r  S u m n e r ,  w e  
h a v e  m a d e  s e v e r a l  r e l a t i v e l y  m i n o r  c h a n g e s  t o  t h e  p r o p o s e d  
c o m m i t t e e  s u b s t i t u t e  f o r  t h i s  b i l l  w h i c h  I  g a v e  y o u  l a s t  
w e e k .  A  c o p y  o f  t h e  r e s u l t i n g  2 n d  d r a f t  i s  a t t a c h e d .

T h e  c h a n g e s  a r e  i n  p r o p o s e d  A S  1 6 . 0 5 . 1 9 7 ( a )  w h e r e i n  
" $ 1 0 , 0 0 0 "  i s  c h a n g e d  t o  " $ 5 , 0 0 0 "  a n d  " 1 5  d a y s "  a n d  " 1 0  d a y s " '  
a r e  c h a n g e d  t o  " 2 0  d a y s "  a n d  i n  a  n e w  p r o p o s e d  A S  1 6 . 0 5 . 1 9 7 ( c )  
c o n c e r n i n g  t h e  o p t i o n  o f  q u i c k  s a l e  o f  a  s e i z e d  i t e m .

I  u n d e r s t a n d  t h a t  a  h e a r i n g  o n  t h i s  b i l l  i s  
s c h e d u l e d  f o r  T h u r s d a y ,  F e b r u a r y  1 5  a n d  I  h a v e  s o  n o t i f i e d  
D o n  R o b e r t s ,  a n d  A s s i s t a n t  A t t o r n e y s  G e n e r a l  J o h n  G i s s b e r g  
a n d  L i z a  F u s s n e r  w h o  w i l l  b e  c o m i n g  f r o m  A n c h o r a g e  t o  t e s t i f y .  
P l e a s e  l e t  m e  k n o w  i f  t h e  h e a r i n g  d a y  i s  c h a n g e d  o r  i f  I  m a y  
b e  o f  a n y  f u r t h e r  a s s i s t a n c e .

T h a n k s  f o r  y o u r  c o o p e r a t i o n .

S i n c e r e l y ,

AViJ

B y :

A s s i s

P B F : a m s

cc: Senator Sumner

! M .  G R O S S  
N E Y  G E N E R A L

M a

t a n t  A t t o r n e y  G e n e r a l

JC8LM
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D E P A R T M E N T  O F  l . \ W

o m c c  or the attorney general

JAY S. HAMMOND, GOVERNOR

P O U C H  K - S T A T E  CAPITOL 
JUNEAU. A L A S K A  99811

J a n u a r y  3 1 ,  1 9 7 9

T h e  H o n o r a b l e  R o b e r t  H .  Z e i g l e r ,  S r .
C h a i r m a n  S e n a t e  J u d i c i a r y  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
J t n e a u ,  A l a s k a  9 9 8 1 1

l i e :  S B  7 ( J u d i c i a l  F o r f e i t u r e s )

Dear Senator Zeigler:

I  l e a r n e d  y e s t e r d a y  t h a t  t h e  p r o p o s e d  c o m m i t t e e  
s u b s t i t u t e  f o r  t h i s  b i l l ,  w h i c h  i s  b e i n g  d r a f t e d  i n  t h e  
A n c h o r a g e  A t t o r n e y  G e n e r a l ' s  O f f i c e  a t  y o u r  r e q u e s t ,  i s  n o w  
o n l y  i n  r o u g h  d r a f t  f o r m .  A s s i s t a n t  A t t ' . r n e y s  G e n e r a l  J o h n  
G i s s b e r g  a n d  L i z a  F u s s n e r ,  w h o  a r e  p r e p a r i n g  t h e  d r a f t  
p r o p o s a l ,  w i l l  b e  i n  J u n e a u  F e b r u a r y  6  t h r u  8 w i t h  a  c o m p l e t e  
f i n i s h e d  d r a f t .  O n e  o r  b o t h  o f  t h e m  w o u l d  l i k e  t o  t e s t i f y  
b e f o r e  y o u r  c o m m i t t e e  a t  t h a t  t i m e  t o  e x p l a i n  t h e  d r a f t .  I f  
t h a t  i s  n o t  p o s s i b l e ,  t h e y  w i l l  a l s o  b e  a v a i l a b l e  F e b r u a r y  
1 4  t h r u  1 6 .

B o t h  o f  t h e s e  a t t o r n e y s ,  w h o  h a v e  h a n d l e d  s e v e r a l  
f o r f e i t u r e  c a s e s ,  a r e  c o n f i d e n t  t h a t  i n n o c e n t  l i e n h o l d e r s  
c a n  b e  p r o t e c t e d  w h i l e  s t i l l  p r e s e r v i n g  t h e  i m p o r t a n t  
d e t e r r e n t  e f f e c t  o f  t h e  f o r f e i t u r e  r e m e d y .

P l e a s e  c o n t a c t  m e  a t  4 6 5 - 3 6 8 4  r e g a r d i n g  s c h e d u l i n g  
o f  a n o t h e r  h e a r i n g  o n  S B  7 o r  i f  I  c a n  o f f e r  a n y  f u r t h e r  
a s s i s t a n c e .

c c : John Gissberg

S i n c e r e l y ,

A V R U M  M .  G R O S S  
A T T O R N E Y  G E N E R A L

/. \

By: , ] ( / V
P e t e r  B .  F r o e h l i c h  

A s s i s t a n t  A t t o r n e y  G e n e r a l

0 3  C b L M
P B F : d i m



SENA3E BILL 1 . . . .Senator Sixtier.. .Relating to Judicial Forfeitures.

This bill attempts to protect an innocent party, a common carrier, or a lien­

holder from loosing a motor vehicle, vessel or aircraft through judicial 

forfeiture, if that person has no knowledge of the*violation ccmnitted.

The current law allows forfeiture of the vessel, motor vehicle, or aircraft 

regardless of whether the person who ccnmitted the violation owned the 

equipment or not.

Current law makes it difficult to obtain a loan on an aircraft since the lien­

holder may loose the aircraft if the purchaser commits a violation serious enough 

to cause forfeiture.

S E C T I O N A L  A N A L Y S I S

S e c t i o n  1 .  A m e n d s  A S  1 6 . 0 5 . I S O ,  t o  i n c l u d e  t h e  n e w  s e c t i o n ,  1 6 . 0 5 . 1 9 7 ,  a n d  
r e m o v e s  t h e  a r c h a i c  u s e  o f  t h e  w o r d  " r u l e " .

S e c t i o n  2 .  A d d s  a  n e w  s e c t i o n  e n t i t l e d  " L i m i t a t i o n s  o n  c o n f i s c a t i o n  o r  
f o r f e i t u r e . "

(a) Establishes that no vehicle, vessel or aircraft used as a 

comnon carrier may be confiscated and forfeited unless the 

owner or person legeally in charge of the vessel, aircraft 

or other motor vehicle, was at the time of the illegal act, 

a consenting party or privy to it.

( h )  d i s a l l o w s  f o r f e i t u r e  i f  t h e  v e h i c l e ,  v e s s e l  o r  a i r c r a f t  w a s  
u n l a w f u l l y  i n  p o s s e s s i o n  o f  t h e  p e r s o n  c o n m i t t i n g  t h e  i l l e g a l  
a c t .

( c )  p r o h i b i t s  f o r f e i t u r e  u n l e s s  t h e  o w n e r  w a s  a  c o n s u l t i n g  p a r t y  
t o  t h e  i l l e g a l  a c t  o r  p r i v y  t o  i t .

( d )  A l l o w s  a  p e r s o n  h o l d i n g  a  l i e n ,  m o r t g a g e ,  o r  c o n d i t i o n a l  
s a l e s  c o n t r a c t  o n  a  v e s s e l ,  v e h i c l e ,  o r  a i r c r a f t  t o  a p p e a r  
b e f o r e  t h e  c o u r t  i n  t h e  p r o c e e d i n g  f o r  f o r f e i t u r e  t o  p e t i t i o n  
f o r  r e m i t t a n c e  o r  m i t i g a t i o n  o f  t h e  f o r f e i t u r e ,  a n d  d i r e c t s  
t h e  c o u r t  t o  r e m i t  o r  m i t i g a t e  t h e  f o r f e i t u r e  i f  t h e  
p e t i t i o n e r  h a s  i n t e r e s t  i n  t h e  v e s s e l ,  a i r c r a f t  o r  v e h i c l e  
a n d  h a d  n o  k n o w l e d g e  t h a t  i t  w o u l d  b e  u s e d  i n  o r  L .  a i d  o f  a  
v i o l a t i o n  o f  T i t l e  1 6 ,  o r  r e g u l a t i o n s  a d o p t e d  u n d e r  T i t l e  1 6 .



S U G G E S T I O N S

1 .  I n  o r d e r  t o  a c c o m p l i s h  t h e  i n t e n t  o f  t h e  b i l l ,  p e r h a p s  a l l  f o r f e i t u r e
o f  v e s s e l s ,  a i r c r a f t ,  o r  m o t o r  v e h i c l e s  s h o u l d  b e  e l i m i n a t e d ,  a n d  p e n a l t i e s ,  
b o t h  j a i l  s e n t e n c e s  a n d  f i n e s ,  s h o u l d  b e  s t r e n g t h e n e d .  I f  a  c r i m e ,  n o
m a t t e r  h o w  s e r i o u s ,  i s  c a r a i i t t e d  w i t h  a n  a u t o m o b i l e ,  t h e  c o u r t s  d o  n o t
c o n f i s c a t e  t h e  a u t o m o b i l e .

2 .  L a n g u a g e  i n  S e c t i o n  ( b )  m a y  n e e d  t o  b e  a  l i t t l e  c l e a r e r .

3 .  L i n e  2 1 ,  P a g e  2 .  Y o u  m a y  w a n t  t o  c h a n g e  t h e  w o r d  " s h a l l "  t o  " m a y " .

P E R S O N S  W H O  S H O U L D  T E S T I F Y

1 .  S p o n s o r :  S e n a t o r  S u m e r
2 .  S o m e o n e  f r o m  t h e  D e p t ,  o f  P u b l i c  S a f e t y ,  F i s h  a n d  G a m e  e n f o r c e m e n t  D i v .





C O M M I T T E E  

S E N A T E

2 / 1 / 7 9

M r .  P r e s i d e n t :  

T h e  C o m m i t t e e  o n J U D I C I A R Y
taxes on business

F U R T H E R :  None

D a t e :
2 - b - U n

h a s  h a d  S B  9

t
u n d e r  c o n s i d e r a t i o n  a n d  ( a  m a j o r i t y  o f  t h e  c o m m i t t e e )  ( t h e  c o m m i t t e e )  
r e p o r t s  i t  b a c k  w i t h  t h e  f o l l o w i n g  r e c o m m e n d a t i o n s

[ 1 

[ ] 

[ ]

[ 1 

i ) 

[ 1

d o  p a s s  [  ]  d o  n o t  p a s s

d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s )

r e p l a c e  w i t h  C S  f o r  _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

a n d  r e c o m m e n d s

[ ]  s a m e  t i t l e
[  j  n e w  t i t l e

A N D  a t t a c h e s  a  " L e t t e r  o f  I n t e n t "  [  1 N e w  F i s c a l  N o t e

r e p o r t s  1 t  b a c k  w i t h o u t  r e c o m m e n d a t i o n

r e f e r r e d  t o  t h e     C o m m i t t e e

M E M B E R S  S I G N I N G  
D O  P A S S

/  f

a L l
7

M E M B E R S  H A V I N G  
O T H E R  R E C O M M E N D A T I J N S :

.  .  /  j  \

. t  r  /  / <  < ’ /■ < .'*  J {  i  A  <

J  A M f ’C., s  r

L h z '  —■ 4

L .

C H A I R M A N
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T H E  LEGISLATURE O F  T H E  STATE O F  A L A S K A  
E L E V E N T H  LEGISLATURE

■flSCAL N Q TE

R E Q U E S T  

B i l l / R e s o l u t i o n  N o ._ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _   S e n a t e  B i l l  N o .  9  _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
T i t l e  A n  A c t j ^ g e l a t i n g  t o  t a x e s  o n  b u s i n e s s ;  &  p r o v i d i n g  f o r  a n  e f f e c t i v e  
R e q u e s t e d  b y   S e n a t e  S t a t e  A f f q - ' r s  C n m m i t - t p p  D a t e  1 / 2 4 / 7 9

I I .  F I S C A L  D E T A I L  

A g e n c y  \ f f e c t e d  _ R e v e n u e

G e n e r a l  G o v e r n m e n tP r o g r a m  C a t e g o r y  A f f e c t e d  

B R U ,  P r o g r a m ,  o r  S u b p r o g r a m !  s )  A f f e c t e d  A d m i n i s t r a t i v e  S e r v i c e s

( N o t e :  I f  m o r e  t h a n  o n e  b u d g e t  c o m p o n e n t  i s  a f f e c t e d ,  s e p a r a t e  l i n e - i t e m  a m o u n t s  a n d  f u n d i n g  f o r  e a c h  

c o m p o n e n t  i n  t h e  a n a l y s i s  s e c t i o n . )

E X P E N D I T U R E S  ( T h o u s a n d s  o f  D o l l a r s )

F Y  7 9 F Y  B 0 F Y  H I F Y  8 2 F Y  8 3 F Y  8 4

1 0 0 P E R S O N A L  S E R V I C E S

2 0 0 T R A V E L

3 0 0 C O N T R A C T U A L 0  ' L . T T 1
1 . 0 1 . 0 1 . 0

4 0 0 C O M M O D I T I E S

5 0 0 E O U 1 P M F . N T

6 0 Q L A N i ;  &  S T R U C T U R E S

7 0 0 G R A N T S .  C L A I M S .  E T C .

T O T A L 0 1 . 0 1 . 0 1 . 0 1 . 0 1 . 0

F U N D I N G  ( T h o u s a n d s  o f  D o l l a r s )

G E N E R A L  F U N D 0 1 . 0 1 . 0 1 . 0 1 . 0 1 . 0

F E D E R A L  F U N D S

O T H E R  ( S p e c i f y  l u n d  S o u r c e )

P O S I T I O N S

F U L L  T I M E I J L  J
P A R T  T I M E

■

T E M P O R A R Y . . . _  .  ,

I I I .  A N A L Y S I S  ( S e e  F i s c a l  N o t e  P r e p a r a t i o n  I n s t r u c t i o n s ,  S e c t i o n  I I I )

T h e  b u s i n e s s  l i c e n s e  w o u l d  b e  r e v i s e d  t o  l i s t  a l l  t h e  t a x e s  
t h a t  m i g h t  b e  r e q u i r e d  t o  b e  p a i d  b y  t h e  t a x p a y e r .  E f f e c t i v e  
J a n u a r y  1 ,  1 9 8 0 ,  t h i s  n e w  b u s i n e s s  l i c e n s e ,  w h i c h  w o u l d  
c o n t a i n  a  l i s t  o f  a l l  t a x e s  t h a t  m i g h t  b e  r e q u i r e d  t o  b e  
p a i d ,  w o u l d  b e  m a i l e d  t o  a l l  l i c e n s e e s .

I V .  D A T E  J a n u a r y  2 4 ,  1 9 7 8  p r e p a r e d  B Y

A G E N C Y  _____________

O r i g i n a l :  L e g i s l a t i v e  F i n a n c e  P H O N E  _________________

C C  B u d g e t  a n d  M a n a g e m e n t

P r im e  S p o n s o r  ( F i r s t  l e g i s l a t o r  N a m e d )

33-001  (Rev. 12/78)

Philip A. WallIlf-
Revenue
465 "2313





--:y,

C O M M I T T E E  R E P O R T  

S E N A T E

1/16/79
F U R T H E R : N o n e

D a t e :

M r .  P r e s i d e n t :

T h e  C o m m i t t e e  o n  Ju d i c i a r y h a s  h a d
c r i m i n a l  m i s c h i e f

u n d e r  c o n s i d e r a t i o n  a n d  ( a  m a j o r i t y  o f  t h e  c o m m i t t e e )  ( t h e  c o m m i t t e e )  
r e p o r t s  i t  b a c k  w i t h  t h e  f o l l o w i n g  r e c o m m e n d a t i o n s :

( ] 

[ ] 

[ 1

[ ] 

[ ) 

I 1

d o  p a s s  [  ]  d o  n o t

d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s )

r e p l a c e  w i t h  C S  f o r  _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

a n d  r e c o m m e n d s

: ]  s ? m e  t i t l e
[  ]  n e w  t i t l e

A N D  a t t a c h e s  a  " L e t t e r  o f  I n t e n t "  [  ]  N e w  F i s c a l  N o t e

r e p o r t s  1 t  b a c k  w i t h o u t  r e c o m m e n d a t i o n

r e f e r r e d  t o  t h e   C o m m i t t e e

M E M B E R S  S I G N I N G  
D O  P A S S

M E M B E R S  H A V I N G  
O T H E R  R E C O M M E N D A T I O N S :

 ,   -L.I •; . -

- i ---------
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S e n a t e  B i l l  N O .  2 8  S e n a t o r  R a y :  A n  A c t  R e l a t i n g  T o  C r i m i n a l  M i s c h i e f ;  a n d
P r o v i d i n g  f o r  a n  E f f e c t i v e w  d a t e .

S e c t i o n  1 .  A S  1 1 . 4 6 . 4 8 4  ( a )  i s  a m e n d e d  b y  a d d i n g  a  n e w  p a r a g r a p h  w h i c h  
c h a r g e s  a  p e r s o n  w i t h  " c r i m i n a l  m i s c h i e f  i n  t h e  t h i r d  d e g r e e  
i f  h e  t a m p e r s  w i t h  a  f i r e  p r o t e c t i o n  o r  o t h e r  s a f t y  d e v i c e  i n  
a  b u i l d i n g  w h i c h  i s  a  p u b l i c  p l a c e .

A S  1 1 .  4 6  4 8 4 ,  w h i c h  i s  p a r t  o f  t h e  n e w  c r i m i n a l  c o d e ,  e f f e c t i v e  J a n u a r y  1 ,  1 9 8 0 ,  
i s  e n t i t l e d  " C r i m i n a l  M i s c h i e f  i n  t h e  T h i r d  D e g r e e " ,  a n d  ( a )  s t a t e s  " a  p e r s o n  
c o c m i t s  t h e  c r i m e  o f  c r i m i n a l  m i s c h i e f  i n  t h e  t h i r d  d e g r e e  i f ,  h a v i n g  n o  .‘ i g h t  t o  
d o  s o  o r  a n y  r e a s o n a b l e  g r o u n d  t o  b e l i e v e  h e  h a s  s u c h  a  r i g h t .

( 1 )  w i t h  i n t e n t  t o  d a m a g e  p r o p e r t y  o f  a n o t h e r ,  h e  d a m a g e s  p r o p e r t y  o f  
a n o t h e r  i n  a n  a m o u n t  o f  $ 5 0  o r  m o r e ,  b u t  l e s s  t h a n  $ 5 0 0 ;

( 2 )  h e  d r i v e s ,  t o w s  a w a y ,  o r  t a k e s  t h e  p r o p e l l e d  v e h i c l e  o f  a n o t h e r ;  o r

( 3 )  h a v i n g  c u s t o d y  o f  a  p r o p e l l e d  v e h i c l e  u n d e r  w r i t t e n  a g r e e m e n t  w i t h  t h e  
o w n e r  o f  t h e  v e h i c l e  b y  w h i c h  h e  h a s  a g r e e d  t o  r e t u r n  t h e  v e h i c l e  t o  
t h e  o w n e r  a t  a  s p e c i f i e d  t i m e ,  h e  k n o w i n g l y  r e t a i n s  o r  w i t h h o l d s  
p o s s e s s i o n  o f  t h e  v e h i c l e  w i t h o u t  t h e  c o n s e n t  o f  t h e  w o n e r  f o r  s o  l o n g  
a  p e r i o d  b e y o n d  t h e  t i m e  s p e c i f i e d  a s  t o  r e n d e r  t h e  r e t e n t i o n  o r  
p o s s e s s i o n  o f  t h e  v e h i c l e  a n  u n r e a s o n a b l e  d e v i a t i o n  f r o m  t h e  a g r e e m e n t .

P E R S O N S  W H O  S H O U L D  T E S T I F Y

S e n a t o r  R a y
A  r e p r e s e n t a t i v e  f r o m  D e p t ,  o f  P u b l i c  S a f e t y  a n d / o r  F i r e  M a r s h a l l s '  o f f i c e .





S E N A T E

Date: __________________________

Mr. President:

The Committee on J U D I C I A R Y  has had S B  3 2 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
a d o p t i r  k h e  I n t e r s t a t e  C o r r e c t i o n s  C o m p a c t

under consideration and (a majority of the committee) (the committee) 
reports it back with the following recommendations:

[ ] do pass [ ] do not pass

[ ] do pass with attached a m e n d m e n t s (s )
[ ] same title

[ ] replace with CS f o r ___________________________________________ [ ] new title

and recommends _________________________________________________________________

( ] AND attaches a "Letter of Intent" [ ] New Fiscal Note

( ] reports 1t back without recommendation

[ ] referred to t h e _____________________________________________ Committee

MEMBERS SIGNING • MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:

FURTHER: None
2/20/79
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T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E

■B2CAL -IS-Q.TL

R E Q U E S T
B i U / R e s o l u t i o n  N o .  S B  ~ \2 ___________________________________________________

Title_________ An act adopting the Tnt-erstatg
Requested bv Legislative Finance

CorrecHnns C, IC±-
a t e . 3 / 2 / 7 9

I I .  F I S C A L  D E T A I L  

A g e n c y  A f f e c t e d  . The Department of Public Safety 
Program Category Affected Administration of Justice"

Judicial ServicesB R U ,  P r o g r a m ,  o r  S u b p r o g r a m ( s )  A f f e c t e d _________

( N o t e :  I f  m o r e  t h a n  o n e  b u d g e t  c o m p o n e n t  i s  a f f e c t e d ,  s e p a r a t e  l i n e - i t e m  a m o u n t s  a n d  f u n d i n g  f o r  e a c h  

c o m p o n e n t  i n  t h e  a n a l y s i s  s e c t i o n . )

E X P E N D I T U R E S  ( T h o u s a n d s  o f  D o l l a r s )

F Y  7 9 F Y  8 0 F Y  8 1 F Y  8 2 F Y  8 3 F Y  8 4

1 0 0  P E R S O N A L  S E R V I C E S

2 0 0  T R A V E L

3 0 0  C O N T R A C T U A L

4 0 0  C O M M O D I T I E S

5 0 0  E O U I P M E N T

6 0 0  L A N D  &  S T R U C T U R E S

7 0 0  G R A N T S .  C L A I M S .  E T C .

T O T A L --------- - 0 - - 0 -

F t i N D l N G  ( T h o u s a n d s  o f  D o l  

G E N E R A L  F U N D

l a r s )

F E D E R A L  F U N D S

O T H E R  ( S p e c i f y  F u n d  S o u r c e )

P O S I T I O N S

F U L L  T I M E

P A R T  T I M E

T E M P O R A R Y

I I I .  A N A L Y S I S  ( S e e  F i s c a l  N o t e  P r e p a r a t i o n  I n s t r u c t i o n s ,  S e c t i o n  I I I )

I V .  D A T E  3 / 2 / 7 9
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The bill adopts the Interstate Corrections Compact. The compact which is 

included in the body of the bill, is the same for every member state.

The compact will allow out-of-state placement of prisoners in sixteen states. 

The compact was initiated in order to allow an exchange of prisoners for 

trie purposes of treatment, long-^ange release planning, and, if necessary, 

protection purposes.

The Health and Social Services fiscal note shows zero, however, there will 

be a fiscal inpact for:

(1) the cost of transporting a prisoner to the out-of-state facility 
and the round-trip fare and expenses for the officer accompanying 
the prisoner. This would be an expense incurred by the Department 
of Public Safety;

(2) the cost of the state correction officer traveling to the out-of- 
state facility fro hearing purposes, if necessary;

( 3 )  T h e  c o s t  o f  t h e  s t a t e  f o r  t h e  s e r v i c e s  p r o v i d e d  b y  t h e  r e c e i v i n g  s t a t e .

T h e r e  i s  n o  w a y  o f  d e t e r m i n i n g  t h e  a m o u n t  o f  e x p e n s e s  w h i c h  \ / i l l  b e  
i n c u r r e d ,  h o w e v e r ,  s i n c e  t h e r e  i s  n o  w a y  o f  k n o w i n g  h o w  m a n y  i n m a t e s  w i l l  
b e  s e n t  o u t - o f - s t a t e  o n  t h i s  p r o g r a m .

A t  t h e  p r e s e n t  t i m e ,  p r i s o n e r s  w h o  a r e  i n c a r c e r a t e d  o u t  o f  s t a t e  a r e  d o n e  
s o  a t  F e d e r a l  F a c i l i t i e s .  T h e  r e a s o n  f o r  i n t r o d u c t i o n  o f  S B  3 2 ,  i s ,  i f  
a l l  t h e  s p a c e  a l l o c a t e d  f o r  A l a s k a n  p r i s o n e r s  i n  F e d e r a l  p r i s o n s  i s  u s e d  
t h e  s t a t e  w i l l  h a v e  o t h e r  s p a c e  a v a i l a b l e .  I f  A l a s k a  i s  n o t  a  m e m b e r  o f  
t h i s  c o m p a c t ,  i t  c a n  n o t  u s e  t h e  s p a c e  i n  m e m b e r  s t a t e s .

A t  p r e s e n t  t h e  a v e r a g e  c h a r g e  f o r  a n  A l a s k a  i n m a t e  i n  a  F e d e r a l  p r i s o n  i s  
$ 2 6 . 0 0  p e r  d a y .  S h o u l d  t h e  u s e  o f  o t h e r  s t a t e ' s  f a c i l i t i e s  b e c a m e  n e c e s s a r y ,  
t h e  c o s t  w i l l  b e  a p p r o x i m a t e l y  t h e  s a m e .

T h e  D i v i s i o n  o f  C o r r e c t i o n s  h a s  s t a t e d  t h a t  t h e y  o n l y  i n t e n d  t o  p a r t i c i p a t e  
i n  t h e  c o m p a c t  i n  t h e  e v e n t  t h a t  t h e r e  i s  n o  r o o m  i n  F e d e r a l  p r i s o n s  f o r  
A l a s k a n  p r i s o n e r s ,  b u t  d o  w a n t  t o  b e c c m c  p a r t  o f  t h e  p a c t  i n  c a s e s  t h a t  
h a p p e n s .

T I E  B I L L

S e c t i o n  1 .  E n a c t s  i n t o  l a w  t h e  I n t e r s t a t e  C o r r e c t i o n s  C o m p a c t  w h i c h  l i a s  
b e e n  a d o p t e d  b y  s i x t e e n  ( 1 6 )  s t a t e s  t h u s  f a r .

A R T I C L E  I

E s t a b l i s h e s  P u r p o s e  a n d  P o l i c y

1 .  I m p r o v e  a n d  f u l l y  u t i l i z e  c o r r e c t i o n a l  f a c i l i t i e s ,  r e h a b i l i t a t i o n  
p r o g r a m s ,  c o n f i n e m e n t  a n d  t r e a t m e n t  o f  p r i s o n e r s .

SB 32 Adopting the interstate corrections compact.



cooperation among the member states.

A R T I C L E  I I
Definitions

A R T I C L E  I I I
Contracts

i. Provides that each state which is a party to this compact may
make one or mere contracts for the confinement of prisoners stating:
(a) duration
( b )  p a y m e n t s  a n d  a m o u n t s
(c) participation in various programs
(d) delivery and returning of inmates
(e) other matters necessary to both parties

A R T I C L E  I V
P r o c e d u r e s  a n d  R i g h t s

1 .  A l l o w s  r e c e i v i n g  s t a t e  t o  a c t  a s  a g e n t  f o r  s e n d i n g
2. A l l o w s  s e n d i n g  s t a t e  t o  i n s p e c t  f a c i l i t i e s .
3 .  P r o v i d e s  t h a t  i n m a t e s  a r e  s u b j e c t  t o  t h e  j u r i s d i c t i o n  o f  t h e

s e n d i n g  s t a t e  a n d  m a y  b e  r e m o v e d  f r o m  a n y  i n s t i t u t i o n  o r  c h a n g e d
t o  a n y  i n s t i t u t i o n  a t  t h e  r e q u e s t  o f  t h e  s e n d i n g  s t a t e .

4 .  P r o v i d e s  t h a t  t h e  r e c e i v i n g  s t a t e  s h a l l  s e n d  r e p o r t s  o n  t h e  i n m a t e  
t o  t h e  s e n d i n g  s t a t e .

5 .  P r o v i d e s  t h a t  a l l  i n m a t e s  s h a l l  b e  t r e a t e d  e q u a l l y  r e g a r d l e s s  o f  
w h e r e  t h e y  a r e  f r o m  a n d  t r e a t e d  i n  a  h u m a n e  m a n n e r .

6 .  P r o v i d e s  t h a t  f o r  a n y  h e a r i n g  r e g a r d i n g  t h e  i n m a t e ,  t h e  r e c e i v i n g
s t a t e  m a y  h o l d  t h e  h e a r i n g  i f  g i v e n  w r i t t e n  p e r m i s s i o n  b y  t h e  
s e n d i n g  s t a t e ,  o r ,  i f  t h e  h e a r i n g  i s  t o  b e  c o n d u c t e d  b y  t h e  s e n d i n g  
^ _ n d i n g  s t a t e ,  t h e  r e c e i v i n g  s t a t e  s h a l l  p r o v i d e  f a c i l i t i e s .  T h e  
g o v e r n i n g  l a w  o v e r  t h e  L m i a t e  s h a l l  b e  t h a t  o f  t h e  s e n d i n g  s t a t e .

7 .  P r o v i d e s  t h a t  a n  i n m a t e  c o n f i n e d  i n  a n o t h e r  s t a t e  s h a l l  b e  r e l e a s e d
w i t h i n  t h e  t e r r i t o r y  o f  t h e  s e n d i n g  s t a t e  u n l e s s  t h e  i n m a t e ,  s e n d i n g  
a n d  r e c e i v i n g  s t a t e  a g r e e  u p o n  r e l e a s e  i n  s o m e  o t h e r  p l a c e .  T h e  
s e n d i n g  s t a t e  a s s u m e s  a l l  t r a n s p o r t a t i o n  c o s t s .

8 .  A  p e r s o n  c o n f i n e d  i n  a n o t h e r  s t a t e  h a s s  a l l  r i g h t s  t o  p a r t i c i p a t e  
i n  a n d  d e r i v e  a n y  b e n e f i t s  h e  w o u l d  h a v e  r e c e i v e d  i n  t h e  s e n d i n g  
s t a t e .

9 .  P e r s o n s  e n t i t l e d  t o  a c t  f o r  t h e  i n m a t e  i n  t h e  s e n d i n g  s t a t e  s h a l l  
h a v e  t h e  s a m e  r i g h t s  i n  t h e  r e c e i v i n g  s t a t e .

A R T I C L E  V
A c t s  N o t  R e v i e w a b l e  i n  R e c e i v i n g  S t a t e :  E x t r a d i t i o n

1 .  D e c i s i o n s  m a d e  b y  t h e  s e n d i n g  s t a t e  a r e  n o t  r e v i e w a b l e  i n  t h e  
r e c e i v i n g  s t a t e ,  h o w e v e r ,  i f  t h e  i n m a t e  c o m m i t s  a  c r i m i n a l  o f f e n s e  
i n  t h e  r e c e i v i n g  s t a t e ,  t h e  i n m a t e  m a y  n o t  b e  r e t u r n e d  t o  t h e  
s e n d i n g  s t a t e  w i t h o u t  c o n s e n t  o f  t h e  r e c e i v i n g  s t a t e .

2. I n  t h e  e v e n t  o f  e s c a p e ,  a n  i n m a t e  i s  c o n s i d e r e d  a  f u g i t i v e  f r o m  
t h e  s e n d i n g  s t a t e  a n d  f r o m  t h e  r e c e i v i n g  s t a t e .

ARTICLE ’/I
Federal Aid

1. Allows state to accept Federal aid.



TTT

1. States that this compact becomes effective and binding when inacted 
into law.

ARTICLEVill
Withdrawal and Termination

1. Compact remains effective and binding until a state enact a statute 
repealing the compact and sends wricten formal notice of withdrawal 
to appropriate officials of all other party states.

2. Actual withdrawal does not take effect until one (1) year after 
notice of withdrawal has been sent.

3 .  Sending state must fulfill any obligations assumed under the 
conpact prior to withdrawal and all inmates must be removed to the 
sending state.

ARTICLE IX
O t h e r  A r r a n g e m e n t s  U n a f f e c t e d

1. This conpact does not abrogate or inpair any other correctional 
agreements a state may have.

A R T I C L E  X
C o n s t r u c t i o n  a n d  S e v e r a b i l i t y

1 .  P r o v i d e s  t h a t  p r o v i s i o n s  o f  t h e  c o n p a c t  a r e  l i b e r a l l y  c o n s t u r e d  a n d  
s e v e r a b l e ,  a n d ,  i f  a n y  p h r a s e s ,  c l a u s e s ,  e c t . ,  a r e  i n  v i o l a t i o n  o f  
a  s t a t e  c o n s t i t u t i o n ,  t h e  a p p l i c a b i l i t y  i s  i n v a l i d ,  b u t  t h e  r e s t  
o f  t h e  c o n p a c t  a p p l i e s .

S e c .  3 3 . 2 7 . 0 2 0 -  A l l o w s  i n m a t e  t o  b e  t r a n s f e r r e d  u n d e r  t h i s  c o n p a c t .

S e c .  3 3 . 2 7 . 0 3 0 -  P r o v i d e s  t h a t  t h e  c o u r t s ,  i . e p a r t m e n t s , a g e n c i e s ,  a n d  
o f f i c e r s  s h a l l  e n f o r c e  t h e  c o n p a c t .

S e c .  3 3 . 2 7 . 0 4 0 -  P r o v i d e s  t h e  C o r m h s s i o n e r  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  
o r  d e s i g n e e  s h a l l  i m p l e m e n t  t h e  c o n p a c t ,  h o w e v e r ,  n o  
c o n t r a c t  w i t h  a n y  o t h e r  s t a t e  i s  o f  a n y  f o r c e  o r  e f f e c t  
u n t i l  a p p r o v e d  b v  t h e  C a r m i s s i o n e r  o f  A d m i n i s t r a t i o n .

ARTlCLEYil
Effective Date of Conpact



The bill adopts the Interstate Corrections Conpact. The conpact which is 

included in the body of the bill, is the same for every member state.

The conpact will allow out-of-state placement of prisoners in sixteen states. 

The conpact was initiated in order to allow an exchange of prisoners for 

the purposes of treatment, long-range release planning, and, if necessary, 

protection purposes.

The Health and Social Services fiscal note shows zero, however, there will 

be a fiscal inpact for:

(1) the cost of transporting a prisoner to the out-of-state facility 
and the round-trip fare and expenses for the officer accompanying 
the prisoner. This would be an expense incurred by the Department 
of Pii>lic Sa.'ety;

(2) the cost of the state correction officer traveling to the out-of- 
state facility fro hearing purposes, if necessary;

(3) The cost of the state for the services provided by the receiving state.

T h e r e  i s  n o  w a y  o f  d e t e r m i n i n g  t h e  a m o u n t  o f  e x p e n s e s  w h i c h  w i l l  b e  
i n c u r r e d ,  h o w e v e r ,  s i n c e  t h e r e  i s  n o  w a y  o f  i n o w i n g  h o w  m a n y  i n m a t e s  w i l l  
b e  s e n t  o u t - o f - s t a t e  o n  t h i s  p r o g r a m .

A t  t h e  p r e s e n t  t i m e ,  p r i s o n e r s  w h o  a r e  i n c a r c e r a t e d  o u t  o f  s t a t e  a r e  d o n e  
s o  a t  F e d e r a l  F a c i l i t i e s .  T h e  r e a s o n  f o r  i n t r o d u c t i o n  o f  S B  3 2 ,  i s ,  i f  
a l l  t h e  s p a c e  a l l o c a t e d  f o r  A l a s k a n  p r i s o n e r s  i n  F e d e r a l  p r i s o n s  i s  u s e d  
t h e  s t a t e  w i l l  h a v e  o t h e r  s p a c e  a v a i l a b l e .  I f  A l a s k a  i s  n o t  a  m e m b e r  o f  
t h i s  c o n p a c t ,  i t  c a n  n o t  u s e  t h e  s p a c e  i n  m e m b e r  s t a t e s .

A t  p r e s e n t  t h e  a v e r a g e  c h a r g e  f o r  a n  A l a s k a  i n n a t e  i n  a  F e d e r a l  p r i s o n  i s  
$ 2 6 . 0 0  p e r  d a y .  S h o u l d  t h e  u s e  o f  o t h e r  s t a t e ' s  f a c i l i t i e s  b e c o m e  n e c e s s a r y ,  
t h e  c o s t  w i l l  b e  a p p r o x i m a t e l y  t h e  s a m e .

T h e  D i v i s i o n  o f  C o r r e c t i o n s  h a s  s t a t e d  t h a t  t h e y  o n l y  i n t e n d  t o  p a r t i c i p a t e  
i n  t h e  c o n p a c t  i n  t h e  e v e n t  t h a t  t h e r e  i s  n o  r o o m  i n  F e d e r a l  p r i s o n s  f o r  
A l a s k a n  p r i s o n e r s ,  b u t  d o  w a n t  t o  b e c a m e  p a r t  o f  t h e  p a c t  i n  c a s e s  t h a t  
h a p p e n s .

T H E  B I L L

S e c t i o n  1 .  E n a c t s  i n t o  l a w  t h e  I n t e r s t a t e  C o r r e c t i o n s  C o m p a c t  w h i c h  h a s  
b e e n  a d o p t e d  b y  s i x t e e n  ( 1 6 )  s t a t e s  t h u s  f a r .

A R T I C L E  I

Establishes Purpose and Policy

1 .  I m p r o v e  a n d  f u l l y  u t i l i z e  c o r r e c t i o n a l  f a c i l i t i e s ,  r e h a b i l i t a t i o n  
p r o g r a m s ,  c o n f i n e m e n t  a n d  t r e a t m e n t  o f  p r i s o n e r s .

SB 32 Adopting the interstate corrections conpact.



2. Provides for mutual development and execution of programs of 
cooperation among the member states.

A R T I C L E  I I
Definitions

A R T I C L E  I I I
Contracts

1 .  P r o v i d e s  t h a t  e a c h  s t a t e  w h i c h  i s  a  p a r t y  t o  t h i s  c o n p a c t  m a y
m a k e  o n e  o r  m o r e  c o n t r a c t s  f o r  t h e  c o n f i n e m e n t  o f  p r i s o n e r s  s t a t i n g :

( a )  d u r a t i o n
( b )  p a y m e n t s  a n d  a m o u n t s
( c )  p a r t i c i p a t i o n  i n  v a r i o u s  p r o g r a m s
( d )  d e l i v e r y  a n d  r e t u r n i n g  o f  i n m a t e s
( e )  o t h e r  m a t t e r s  n e c e s s a r y  t o  b o t h  p a r t i e s

A R T I C L E  I V
P r o c e d u r e s  a n d  R i g h t s

1 .  A l l o w s  r e c e i v i n g  s t a t e  t o  a c t  a s  a g e n t  f o r  s e n d i n g  s t a t e
2 .  A l l o w s  s e n d i n g  s t a t e  t o  i n s p e c t  f a c i l i t i e s .
3 .  P r o v i d e s  t h a t  i n m a t e s  a r e  s u b j e c t  t o  t h e  j u r i s d i c t i o n  o f  t h e

s e n d i n g  s t a t e  a n d  m a y  b e  r e m o v e d  f r o m  a n y  i n s t i t u t i o n  o r  c h a n g e d
t o  a n y  i n s t i t u t i o n  a t  t h e  r e q u e s t  o f  t h e  s e n d i n g  s t a t e .

4 .  P r o v i d e s  t h a t  t h e  r e c e i v i n g  s t a t e  s h a l l  s e n d  r e p o r t s  o n  t h e  i n m a t e  
t o  t h e  s e n d i n g  s t a t e .

5 .  P r o v i d e s  t h a t  a l l  i n m a t e 0 ^ n a l l  b e  t r e a t e d  e q u a l l y  r e g a r d l e s s  o f  
w h e r e  t h e y  a r e  f r o m  a n d  t r e a t e d  i n  a  h u n a n e  m a n n e r .

6 .  P r o v i d e s  t h a t  f o r  a n y  h e a r i n g  r e g a r d i n g  t h e  i a j n a t e ,  t h e  r e c e i v i n g
s t a t e  m a y  h o l d  t h e  h e a r i n g  i f  g i v e n  w r i t t e n  p e r m i s s i o n  b y  t h e  
s e n d i n g  s t a t e ,  o r ,  i f  t h e  h e a r i n g  i s  t o  b e  c o n d u c t e d  b y  t h e  s e n d i n g  
s e n d i n g  s t a t e ,  t h e  r e c e i v i n g  s t a t e  s h a l l  p r o v i d e  f a c i l i t i e s .  T h e  
g o v e r n i n g  l a w  o v e r  t h e  i n m a t e  s h a l l  b e  t h a t  o f  t h e  s e n d i n g  s t a t e .

7 .  P r o v i d e s  t h a t  a n  i n m a t e  c o n f i n e d  i n  a n o t h e r  s t a t e  s h a l l  h e  r e l e a s e d
w i t h i n  t h e  t e r r i t o r y  o f  t h e  s e n d i n g  s t a t e  u n l e s s  t h e  i n m a t e ,  r e n d i n g  
a n d  r e c e i v i n g  s t a t e  a g r e e  u p o n  r e l e a s e  i n  s o m e  o t h e * .  , 1 a c e .  T h e  
s e n d i n g  s t a t e  a s s u r e s  a l l  t r a n s p o r t a t i o n  c o s t s .

8 .  A  p e r s o n  c o n f i n e d  i n  a n o t h e r  s t a t e  h a s s  a l l  r i g h t s  t o  p a r t i c i p a t e  
l i t  a n d  d e r i v e  a n y  b e n e f i t s  h e  w o u l d  h a v e  r e c e i v e !  i n  t h e  s e n d i n g  
s t a t e .

9 .  P e r s o n s  e n t i t l e d  t o  a c t  f o r  t h e  i n m a t e  i n  t h e  s e n d i n g  s t a t e  s h a l l  
h a v e  t h e  s a m e  r i g h t s  i n  t h e  r e c e i v i n g  s t a t e .

A R T I C L E  V
A c t s  N o t  R e v i e w a b l e  I n  R e c e i v i n g  S t a t e :  E x t r a d i t i o n

1 .  D e c i s i o n s  m a d e  b y  t h e  s e n d i n g  s t a t e  a r e  n o t  r e v i e w a b l e  i n  t h e  
r e c e i v i n g  s t a t e ,  h o w e v e r ,  i f  t h e  i n m a t e  c o n m i t s  a  c r i m i n a l  o f f e n s e  
i n  t h e  r e c e i v i n g  s t a t e ,  t h e  i n m a t e  m a y  n o t  b e  r e t u r n e d  t o  t h e  
s e n d i n g  s t a t e  w i t h o u t  c o n s e n t  o f  t h e  r e c e i v i n g  s t a t e .

2 .  I n  t h e  e v e n t  o f  e s c a p e ,  a n  i n m a t e  i s  c o n s i d e r e d  a  f u g i t i v e  f r o m  
t h e  s e n d i n g  s t a t e  a n d  f r o m  t h e  r e c e i v i n g  s t a t e .

A R T I C L E  V I
F e d e r a l  A i d

1 .  A l i e v s  s t a t e  t o  a c c e p t  F e d e r a l  a i d .



ARTICLE/II
Effective Date of Compact

1 .  S t a t e s  t h a t  t h i s  c o n p a c t  b e c o m e s  e f f e c t i v e  a n d  b i n d i n g  w h e n  i n a c t e d  
i n t o  l a w .

a r t i c l e E l i i
W i t h d r a w a l  a n d  T e r m i n a t i o n

1 .  C o m p a c t  r e m a i n s  e f f e c t i v e  a n d  b i n d i n g  u n t i l  a  s t a t e  e n a c t  a  s t a t u t e  
r e p e a l i n g  t h e  c o n p a c t  a n d  s e n d s  w r i t t e n  f o r m a l  n o t i c e  o f  w i t h d r a w a l  
t o  a p p r o p r i a t e  o f f i c i a l s  o f  a l l  o t h e r  p a r t y  s t a t e s .

2 .  A c t u a l  w i t h d r a w a l  d o e s  n o t  t a k e  e f f e c t  u n t i l  o n e  ( 1 )  y e a r  a f t e r  
n o t i c e  o f  w i t h d r a w a l  h a s  b e e n  s e n t .

3 .  S e n d i n g  s t a t e  m u s t  f u l f i l l  a n y  o b l i g a t i o n s  a s s u m e d  u n d e r  t h e  
c o n p a c t  p r i o r  t o  w i t h d r a w a l  a n d  a l l  i n m a t e s  m o s t  b e  r e m o v e d  t o  t h e  
s e n d i n g  s t a t e .

A R T I C L E  I X
O t h e r  A r r a n g e m e n t s  U n a f f e c t e d

1 .  T h i s  c o n p a c t  d o e s  n o t  a b r o g a t e  o r  i m p a i r  a n y  o t h e r  c o r r e c t i o n a l  
a g r e e m e r  s  a  s t a t e  m a y  h a v e .

A R T I C L E  X
C o n s t r u c t i o n  a n d  S e v e r a b i l i t y

1 .  P r o v i d e s  t h a t  p r o v i s i o n s  o f  t h e  c o n p a c t  a r e  l i b e r a l l y  c o n s t u r e d  a n d  
s e v e r a b l e ,  a n d ,  i f  a n y  p h r a s e s ,  c l a u s e s ,  e c t . ,  a r e  i n  v i o l a t i o n  o f  
a  s t a t e  c o n s t i t u t i o n ,  t h e  a p p l i c a b i l i t y  i s  i n v a l i d ,  b u t  t h e  r e s t  
o f  t h e  c o n p a c t  a p p l i e s .

S e c .  3 3 . 2 7 . 0 2 0 -  A l i c e s  i n m a t e  t o  b e  t r a n s f e r r e d  u n d e r  t h i s  c o n p a c t .

S e c .  3 3 . 2 7 . 0 3 0 -  P r o v i d e s  t h a t  t h e  c o u r t s ,  d e p a r t m e n t s ,  a g e n c i e s ,  a n d  
o f f i c e r s  s h a l l  e n f o r c e  t h e  c o n p a c t .

S e c .  3 3 . 2 7 . 0 4 0 -  P r o v i d e s  t h e  C o n m i s s i o n e r  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  
o r  d e s i g n e e  s h a l l  i m p l e m e n t  t h e  c o n p a c t ,  h o w e v e r ,  n o  
c o n t r a c t  w i t h  a n y  o t h e r  s t a t e  i s  o f  a n y  f o r c e  o r  e f f e c t  
u n t i l  a p p r o v e d  b y  t h e  C o n m i s s i o n e r  o f  A d m i n i s t r a t i o n .



POSITION PAPER

S E N A T E  B I L L  N O .  32

" A n  A c t  a d o p t i n g  t h e  I n t e r s t a t e  C o r r e c t i o n s  C o n p a c t ;  a n d  p r o v i d i n g  f o r  
a n  e f f e c t i v e  d a t e . "

T h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  a n d  t h e  D i v i s i o n  o f  C o r r e c t i o n s  
a r e  i n  s u p p o r t  o f  S e n a t e  B i l l  N o .  3 2 .

A l a s k a  i s  p r e s e n t l y  a  p a r t y  t o  t h e  W e s t e r n  I n t e r s t a t e  C o r r e c t i o n s  C o m p a c t  
a l o n g  w i t h  1 1  o t h e r  s t a t e s .  T h e r e  a r e  p r e s e n t l y  1 6  m e m l T e r  s t a t e s  t r  t h e  
I n t e r s t a t e  C o r r e c t i o n s  C o m p a c t ;  5  o f  t h o s e  s t a t e s  a r e  a l s o  p a r t i e s  t c  
t h e  W e s t e r n  C o r r e c t i o n s  C o m p a c t .  I n  e f f e c t ,  j o i n i n g  t h e  I n t e r s t a t e  
C o r r e c t i o n s  C o m p a c t  w o u l d  i n c r e a s e  A l a s k a ' s  o u t - o f - s t a t e  p l a c e m e n t  
r e s o u r c e s  f o r  p r i s o n e r s  b y  5 0  p e r c e n t ;  1 1  a d d i t i o n a l  s t a t e s .

T h e  I n t e r s t a t e  C o r r e c t i o n s  C o n p a c t  w a s  i n i t i a t e d  i n  o r d e r  t o  a l l o w  a n  
e x c h a n g e  o f  p r i s o n e r s  f o r  t h e  p u r p o s e  o f  t r e a t m e n t  a n d  l o n g - r a n g e  r e l e a s e  
p l a n n i n g .  A l s o ,  t h e  C o n p a c t  p r o v i d e s  a  m e a n s  o f  p l a c i n g  p r i s o n e r s  o u t  
o f  s t a t e  f o r  p r o t e c t i v e  p u r p o s e s .

/
A l a s k a  h a s  p r i s o n e r s  w i t h  s p e c i a l  n e e d s .  M e m b e r s h i p  i n  t h e  I n t e r s t a t e  
C o r r e c t i o n s  C o m p a c t  w o u l d  e x p a n d  t h e  D i v i s i o n  o f  C o r r e c t i o n s  a b i l i t y  t o  
m e e t  t h e s e  s p e c i a l  n e e d s ,  a n d  p r o v i d e  t h e  m o s t  e f f e c t i v e  r e h a b i l i t a t i o n  
p r o g r a m s  o n  a n  i n d i v i d u a l  b a s i s  w i t h o u t  i n c r e a s i n g  t h e  c o s t  o f  c a r e .

A l a s k a  w o u l d  m a i n t a i n  j u r i s d i c t i o n  o v e r  p r i s o n e r s  c o n f i n e d  o u t  o f  s t a t e .  
A l a s k a  w o u l d  a l s o  h a v e  t h e  a u t h o r i t y  t o  i n s p e c t  o u t - o f - s t a t e  f a c i l i t i e s  
a n d  t o  c o m m

Rec< mounded

D i v i s i o n  o f  C o r r e c t i o n s

D e p a r t m e n t  o f  H e a l t h  f t  
S o c i a l  S e r v i c e s



E L E V E N T H  LEGISLATURE 

J L S.CAJ,._JSQTtt.

I .  R E Q U E S T

B i l l / R e s o l u t i o n  N o .  P r o p o s e d  I / 5 K i s I a t j o n  ___

’litlc__________ An Act Adopting Interstate Corrections Ccxnpact______________
Requested by_______ Department of Health &  Social Services Date 1/9/79

II. FISCAL DETAIL
Agency Affected_______________Department of Health and Social Services
Program Category Affected______ Administration ol Justice_________________
Budget Request Unit(s) Affected Adult Confinement

E X P E N D I T U R E S  ( T h o u s a n d s o f  D o l l a r s )  

F Y  7 9 F Y  8 0 F Y  8 1 F Y  8 2 F Y  8 3 F Y  8 4

10 0 P E R S O N A L  S E R V I C E S

? o o T R A V E L

3 0 0 C O N T R A C T U A L

4 0 0 C O M M O D I T I E S

5 0 0 E O U I P M E N T

6 0 0 L A N D  &  S T R U C T U R E S

7 0 0 G R  A N T S .  C L  A 1 M S .  E T C .

T O T A L 0 0 0 0 0 0

F U N D I N G  ( T h o u s a n d s  o f  D o l l a r s )

G E N E R A L  F U N D

F E D E R A L  F U N D S

O T H E R  ( S p e c i f y )

P O S I T I O N S

F U L L  T I M E

P A R T  T I M E

T E M P O R A R Y

I I I .  A N A L Y S I S  ( S e e  F i s c a l  N o t e  P r e p a r a t i o n  I n s t r u c t i o n s ,  S e c t i o n  I I I )

I V .  D A T E  J a n u a r y  9 ,  L ) / J  P R E P A K I
A G E N C Y

O r i g i n a l :  L e g i s l a t i v e  F i n a n c e  P H O N E  _

c c :  B u d g e t  a n d  M a n a g e m e n t

P r im e  S p o n s o r  ( F i r s t  L e g i s l a t o r  N a m e d )
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C O M M I T T E E  R E P O R T  

S E N A T E

FURTHER: N o n e

3 / 1 4 / 7 9 Date

Mr. President: 

The Committee on

(Jm LYd

J U D I C I A R Y has had S B  4 2
r e p e a l i n g  t h e  r e s t r i c t i o n  o f  g r o u n d s  u p o n  w h i c h  a  m o b i l e  h o m e  p a r k  o p e r a t o r  
I j r t l y  e v i c t  a  m o b i l e  h o m e  p a r k  d w e l l e r

under consider ation and (a majority of the committee) (the committee) 
reports it back with the following r ecommen dationsf

(!. f  do pass [ ] do not pass

i ] do pass with attached a m e n d m e n t s (s )

[ ] replace with CS for __________________________

and recommends ___  ______________________________

! ] same title
[ ] new title

I 1 

[ 1

I ]

AND attaches a "Letter of Intent" [ ] New Fiscal Note

reports 1t back without recommendation

referred to the   Committee

MEMBERS SIGNING 
DO PASS

MEMBERS HAVING 
OTHER RECOMMENDATIONS

. -'2')■ ■
7

_ - ___

1 ' r . P p  A  C U ,  ■ I'
L .  I

L
CHAIRMAN

S 60 (Rev. 12/78)



I N T R O D U C E D :  2 / 2 0 / 7 9
R E F E R R E D :  C O M M E R C E  A N D  J U D I C I A R Y

I N  T H E  H O U S E  B Y  T H E  R E S O U R C E S  C O t t ' U l T E E
B Y  R E Q U E S T

C S  F O R  H O U S E  B I L L  N O .  2 5 8  
I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  -  F I R S T  S E S S I O N

A  BILL

F O R  A N  A C T  E N T I T L E D :  "  A N  A C T  R E P E A L I N G  T H E  R E S T R I C T I O N  O F  G R O U N D S
U P O N  W H I C H  A  M O B I L E  H O M E  P / R K  O P E R A T O R  M A Y  
E V I C T  A  M O B I L E  H O M E  P A R K  D W 1 7 L E R . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

S E C T I O N  1 .  A S  3 4 . 0 3 . 2 2 5  ( 3 )  I S  A M E N D E D  T O  R E A D :

( 3 )  T H E  M O B I L E  H O M E  D W E L L E R  O R  T E N A N T  H A S  V I O L A T E D  A  
P R O V I S I O N  O F  T H E  R E N T  A G R E E M E N T  O R  L E A S E  S I G N E D  
B Y  B O T H  P A R T I E S  A N D  N O T  P R O H I B I T E D  B Y  T H I S  C H A P T E R  
O R  B Y  L A W ,  I N C L U D I N G  R E N T ,  T E R M S  O F  A G R E E M E N T ,  O R  
O T H E R  P R O V I S I O N S  C O V E R I N G  T H E  R I G H T S  A N D  O B L I G A T I O N S  
O F  T H E  P A R T I E S .

S E C T I O N  2 .  T H I S  A C T  S H A L L  T A K E  E F F E C T  O N  T H E  D A Y  A F T E R  I T S  P A S S A G E
A N D  A P P R O V A L  O R  O N  T H E  I1AY  I T  B E C O M E S  L A W  W I T H O U T  A P P R O V A L .



February 4, 1980

Mr. a n d  Mrs. J a y  Coon 
M o u n t a i n  V i e w  T r a i l e r  Court 

and Sales 
P.O. B o x  2327 
Ketchikan, A l a s k a  99901

Dear Stella  Beth and Jay:

F unny h o w  c o i n c i d e n t a l  the a r r i v a l  of your J a n u a r y  30 letter 
was!

It lust so happens  that the S e n a t e  J u d i c i a r y  C o n o lttee r e p o r t e d
SB 42 out o f  J u d i c i a r y  C o m m itt ee a d a y  or so before.

There w e r e  three "Do P a s s e s "  on the c o c m l t t e e  report, a n d  I w as 
one o f  them. W h e n  the b i l l  Is p l a c e d  on the calendar, 1 shall
b e  supportive, but It Is touch  a n d  go o n  the q u e s t i o n  o f  final

passage.

T h a n k  y o u  for your n o n * r e l a t e d  k i n d  comments.

Regards to y o u  both,

R obert H. Ziegler, Sr. 

RHZ:lk



M ountain  V iew  T ra i le r  C ourt & S a le s
P. O. Box 2327 Ketchikan. Alaska 90901 

J a y  a n d  STEI.I.A B e t h  C o o n .  O w n e r s

J a n u a r y  30, 1980

'<07/2254707

Senator Robert H. Ziegler, Sr.
Alaska State Sanate 
Juneau, Alaska

Dear Bob,

Enclosed is a copy of the bill that was presented to the legislature last year 
in hopes of changing some of the problems we are having with Section 1. AS 34. 
03.225. We received this copy from the Alaska Trailer Court Assn. and we would 
surely like to see something changed to help us landlords out.

As you know we have been having jlot of trouble here in our court with this 
same law restricting eviction to only a things, and unless one plans to change 
or do away with the court, there are only 3 reasons and except for the non­
payment of rent the other two are rather obscure.

You stated in a letter to us daued July 20, 1979. "Although it may be a scant 
consolation to you two, I will endeavor to have enacted legislation next year 
which will cure the problem. It seems to me the statute discriminates against 
the mobile home park operator, because all other landlords who have people 
renting their properties on a month-to-month tenancy can follow the thirty (30) 
day route." That letter was a consolation to us, because we believe and trust 
In you to do something for us this legislature. It was like a light at the end 
of a long dark tunnel.

We had deep personal regrets in leaving your law firm. We have always held and 
still do that you are the best lawyer in Ketchikan and in times past you have 
always shown us that this was true. But in these last troubles we have had, you 
said that you didn't want to handle them becuuse you didn't want to go to court. 
(We can see why after we've been there, what a hassle!!) So you sent us to 
Mary Cuss, und while Mury is a nice gal and we liked her personally, she could 
not take cure of the problems and finally admitted that it was over her und we 
were getting in deeper und deeper until Blusco wanted to have a Jury trial and 
all we wanted wus our due rent!! Mary had been confering with memebers of your 
firm und it seemed that noonc was interested in solving our problem, so we had to 
find someone who would. We have no hard feelings to you, Mary, or anyone in your 
office and hope that the feelings are mutual.

We see you on T.V. every once in awhile when we watch the Alaska Session on 
Channel 3. We hope that you have a good session und good things happen for 
the State of Alasku, and closer to our hearts - to the Alaska Statute 34.03.225.

Very sincerely.

-SUvJ jUi Bct.li C o o n • r—o •



law ornccs of

ALASKA LEGAL SERVICES C O R P O R A T I O N
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Telephone S86-6A2F

419 Sixth Street, Suite 322 
Juneau, A l a s k a  99801

J a n u a r y  23, 1980

H o n o rable R ob ert H. Ziegler 
Senator
Pouch V, State Capitol 
Juneau, A l a s k a  99811

RE: CS for House Bill 258

Dear S e nato r Ziegler:

P u r s u a n t  to the suggestio n of the Sena te Judi ciary Committee 
Chairperson, on Janu ary 22, 1980, I spoke w i t h  S e nat or Bradley 
and with Mr. Ben Ma rsh concerning  the p r o p o s e d  Committee 
S u b s t i t u t e  for House Bill 258. F r o m  w h a t  I could gather, 
the p r o p o s e d  CS would no longer be a e p ealer bill, it would, 
instead, m od ify the scope of AS 34.03.225(3) in two ways.
First, it w o u l d  further limit the bases upon which  a mobile 
home park o p e r a t o r  may e v i c t  a m obile home or a mobile home 
park d w e l l e r  or tenant, because, unlike the prese nt statutory 
p r o v i s i o n  cover ing rules and r egulations p r o perly  established 
by the operator, the amend ment covers only violatio ns of the 
rental a g r e e m e n t  or lease signed by both parties. In other 
words, the p r o p osed amendment w o u l d  not cover reasonable rules 
or r egulation s of the mobi le home park w h i c h  w e r e  not signed 
by "both parties."

On the o t h e r  hand, and more importantly, the amendment removes 
the limitation on evict i o n  that the rule or regulation being 
v i o l a t e d  be a "reasonable" one. Mr. Marsh e x p r essed his belief 
that mobile home park op erators w o u l d  not a t temp t to evict 
anyone for vi olating an u n reasonab le or insignifican t rule.
I can well believe that Mr. Mars h w o u l d  not d o  such a thing, 
but I a m  aware of too many other cases in which landlords have 
attem p t e d  to e v i c t  tenants on the basis of viola tions of 
i n s i g n i f i c a n t  rules or regulations. The p r o p o s e d  amendment to 
AS 34.03.225(3) w o u l d  allow the unscrupulou s landlord to evict 
an innoce nt tenant upon frivolous grounds.

I am aware that the Senate J u d i c i a r y  C o m m i t t e e  has received 
more than e nough  testimony and informa tion c oncerning the 
di f f i c u l t i e s  e n countered by owners of m o b i l e  homes living in



Honorable Robert H. Ziegler
January 23, 1980
Page 2

m obile home parks. The vacancy s i t u ation has changed little 
if any f r o m  that time during w h i c h  the legislature p a s s e d  
the act limiting the e v i c t i o n  rights of m o b i l e  home park 
operators. I believe that in J u n e a u  the si tua t i o n  has 
worsened. The reasons that the act was p a s s e d  in 1974 r emain 
valid. The a m e n dm ent p r o posed  by Mr. Marsh w o u l d  undo  the 
b a s i c  p r o t e c t i o n  of the 1974 amendments to the U n i f o r m  
Re sidential  L a n d lord and T e n a n t  Act.

Mr. M a r s h  m e n t i o n e d  one or two specific instances of which  
he w as aware in w h i c h  a pe rson w h o m  everyone kne w to be a 
criminal coul d not be e v icte d f r o m  a mobile home park b e cause 
he could not get convicted in a court of law. Although  I 
can perhaps unders tand the frus tr a t i o n  of a m o b i l e  home park 
owner under those circumstances, I beli eve that if the i n d i­
vidual was committi ng a crime on the grounds of the m obile 
home park d e trimental to other residents in the park, he 
w o u l d  m o s t  likely be v i o l atin g some "reasonable" r egulatio n 
of the park. If he were  not v i o l a t i n g  such a r eg ulation or 
causing injury to other tenants, then perhaps he should not be 
p u n i s h e d  by e v i c t i o n  by a p r i v a t e  party w h e r e  the State has 
failed to prove the commission of a crime.

Of course, an extreme  example m i g h t  be c o n c e p t u a l i z e d  or may 
have even occur r e d  in this state. However, the pr otection of 
the vast m a j orit y of mobile home owners from unreasonable  
evict i o n  outwe ighs the p o s s i b i l i t y  that someone may slip 
through this very minute  loophole in the law.

F urthermore  if the legislature acts to d ele te the "reasonable 
rule or regulation", the courts of the state might int erpret 
in that action that they have no discretion w i t h i n  their 
equit a b l e  powers to formulate a remedy other than the evictio n

If the co mmittee decides that AS 34.03.225 m u s t  be changed to 
p r o t e c t  m o b i l e  home owners and park op erators from criminals 
w h o  are too crafty to Ie convicted, then perhaps the language 
in S u b s e c t i o n  2 of Section 225 sh ould be m o d i f i e d  to the 
f o l l o w i n g :

(2) the m obile  home d w ell er or tenant (has 
been convi cted of violating] has v i o lated a federal 
or state Law or local ordinance, and that vi olation 
is continuing and is detriment al to the health, 
safety, or w e l f a r e  of other dwellers or tenants in 
the mobile home park (.]



Honorable Robert H. Ziegler
January 23, 1980
Page 3

I believe that, however, that the section concerning limitations 
on mobile  home park operator's rig ht t o  terminate should not be 
am e n d e d  or repealed, and I do not believe the a m e n d m e n t  to 
S u b s e c t i o n  (2) is necessary.

I r e spe ct the o p i nions and feelings of the sponsor of HB 258 
a nd those of Mr. Marsh; but b efore  the legal p rotections  for 
m o b i l e  home owners living in m o b i l e  home parks are diminished, 
there should be hearings to d i s cover  the actual effects of the 
p r e s e n t  statute.

I w i l l  be glad to aid the co mmittee as it sees fit in this 
m a t t e r .

Sincerely,

A L A S K A  LEGAL SERVICES CORPORATIO N

BRUCE
S u p e r v i s i n g  Attorney

cc: Senator Bradley
Mr. Marsh



V § 34.03.130 A laska Statutes Su p p l e m e n t § 34.03.226

be te rm ina ted  fo r tha t reason, \ o z a r  v.
Francis, Sup. Ct. Op. No. 1634 (File No.
3173), 579 P.2d 1056 (1978).

S e c .  3 4 .0 3 .1 3 0 .  R u l e s  a n d  r e g u l a t i o n s .

( c )  A  m o b i l e  h o m e  p a r k  o p e r a t o r  m a y  d e t e r m i n e  b y  r u l p 'b r  r e g u l a t i o n  

t h e  s t y l e  o r  q u a l i t y  o f  t h e  e q u i p m e n t ,  i n c l u d i n g  b u r  n o t  l im i t e d  t o  

u n d e r s k i r t i n g  a n d  t i e - d o w n s ,  t o  b e  p u r c h a s e d  b y  t h e  t e n a n t  f r o m  t h e  

v e n d o r  o f  t h e  t e r k a n t ’ s  c h o i c e ;  h o w e v e r ,  t h e  o p e r a t o r  m a y  n o t  r e q u i r e  

t h a t  t h e  e q u i p m e n t  b e  p u r c h a s e d  f r o m  t h e  o p e r a t o r .

( a m  §  4 c h  1 3 8  S L A  1 9 7 6 )

E ffec t o f  am e n d m e n t. \—  The 1976 le g is la t iv e  com m ittee  repo rt. —  For 
am endm ent added subsection.(c). report on ch. 138, SLA 1976 (SCS CSHB 829

As th e  re s t o f the  section w as no t A m  S (re-engrossed]), see 1976 Senate 
affec ted  by the  am endm ent, it is no t s e t out. /  Journal, p. 1368.

A r t i c l e  f t  T e n a n t  R e m e d i e s .

S e c .  3 4 .0 3 .1 6 0 .  N o n c o i p £ l i a n c e  b y  t h e  l a n d l o r d :  G e n e r a l .

S la ted  in McCall v. Fickes, Sup. Ct. Op. \
No. 1335 (File No. 2611), 556 P.2d 535 \
(1976).

S e c .  3 4 .0 3 .1 8 0 .  W r o n g f u l  f a i l u r e  t o  s u p p l y  h e a t ,  w a t e r ,  h o t  w a t e r  o r  

e s s e n t i a l  s e r v i c e s .

C ited  in McCall v. Fickes, Sup. Ct. O j .
No. 1335 (File No. 2611), 556 P.2d 535 
(1976).
/ \

A r t i c l e  6 . L a n d l o r d  R e m e d i e s .

Sec tion
225. L im itations on mobile home park 

opera to r's  righ t to term ina te

S e c .  3 4 .0 3 .2 2 0 .  N o n c o m p l i a n c e  w i t h  r e n t a l  a g r e e m e n t :  F a i l u r e  t o  

p a y  r e n t .

Ten-day period  da te*  from  rece ip t o f
no tice. —  The |ienod o f 10 days in which to 
cure breaches In the  ren ta l ag reem en t 
should be 10 days a f te r  receipt o f the notice 
and not from  the  da te  o f the notice Vozar 
v. Francis, Sup. Ct Op. No. 1634 (File No 
3173), 579 P.2d 1056 (197K).

W here th e  ten an ts  cleaned up the 
prem ises w ithin 10 days from the date they 
were served with notice of noncomplmnce 
w ith the ren ta l agreem ent, the ren ta l 
ag reem en t could not be term ina ted  fo r th a t 
reason  Vozar v Francis. Sup. C t  Op. No. 
1634 (File No. 3173), 579 P 2d 1056 (1978).

t

t

S e e .  3 4 .0 3 .2 2 5 . L i m i t a t i o n s  o n  m o b i l e  h o m e  p a r k  o p e r a t o r ’s  r i g h t  

t o  t e r m i n a t e .  A  m o b i l e  h o m e  p a r k  o p e r a t o r  m a y  e v i c t  a  m o b i l e  h o m e  o r

a  m o b i l e  h o m e  p a -  

r e a s o n s :

(1 )  t h e  m o b i l e  h  

o f  r e n t  o w e d ;

(2 ) t h e  m o b i l e  h ' 

a  f e d e r a l  o r  s t a t e  

a n d  i s  d e t r im e n t a l  

t e n a n t s  i n  t h e  m o

(3 )  t h e  m o b i l e  t  

o r  r e g u l a t i o n  p r o

(4 )  a  c h a n g e  in  

o r  t h e  p o r t i o n  o f  

h o w e v e r ,  a i l  d w e l  

b e  g i v e n  a t  l e a s t  

p r o v i d e d  in  a  v a l

Legislative com
repo rt on ch. 138, SL

S e c .  3 4 .0 3 .2 J t

S ec tion  i» limit; 
land lo rd . —  Rather 
remedy to  the  tenai 
lim itation upon t 
landlord. McCall v. 
1335 (File No. 2611 

R igh ts w hich ■ 
section should he i 
o f th e  " r ig h t tc 
ag reem en t re fe rs  t 
consequence o f a 
concern righ ts of 
regard less o f w)

S e c .  3 4 .0 3 .2

§ 34.03.240

L and lo rd  cot 
fo rc ib le  en try  
re s ti tu tio n  o f tri
-  See McCall v. 
1335 (File No. 2t

A r t i c l e  7 

S e c .  3 4 .0 3 .

Th is rh a p ir  
ten an c ies  srpu 
Involving lony 
Fickes, Sup. C 
2611). 666 P.2d



§ 34.03.240 Property § 34.03.290

a  m o b i l e  h o m e  p a r k  d w e l l e r  o r  t e n a n t  o n l y  f o r  o n e  o f  t h e  f o l l o w i n g  

r e a s o n s :

(1 ) t h e  m o b i l e  h o m e  d w e l l e r  o r  t e n a n t  h a s  d e f a u l t e d  in  t h e  p a y m e n t  

o f  r e n t  o w e d ;

(2 ) t h e  m o b i l e  h o m e  d w e l l e r  o r  t e n a n t  h a s  b e e n  c o n v i c t e d  o f  v i o l a t i n g  

a  f e d e r a l  o r  s t a t e  l a w  o r  l o c a l  o r d i n a n c e ,  a n d  t h a t  v i o l a t i o n  i s  c o n t i n u i n g  

a n d  i s  d e t r i m e n t a l  t o  t h e  h e a l t h ,  s a f e t y  o r  w e l f a r e  o f  o t h e r  d w e l l e r s  o r  

t e n a n t s  in  t h e  m o b i l e  h o m e  p a r k ;

(3 )  t h e  m o b i l e  h o m e  d w e l l e r  o r  t e n a n t  h a s  v i o l a t e d  a  r e a s o n a b l e  r u l e  

o r  r e g v ’ t i o n  p r o p e r l y  e s t a b l i s h e d  b y  t h e  o p e r a t o r ;  a n d

(4 )  a  c h a n g e  in  t h e  u s e  o f  t h e  l a n d  c o m p r i s i n g  t h e  m o b i l e  h o m e  p a r k ,  

o r  t h e  p o r t i o n  o f  i t  o n  w h i c h  t h e  m o b i l e  h o m e  t o  b e  e v i c t e d  i s  l o c a t e d ;  

h o w e v e r ,  a l l  d w e l l e r s  o r  t e n a n t s  s o  a f f e c t e d  b y  a  c h a n g e  in  l a n d  u s e  s h a l l  

b e  g i v e n  a t  l e a s t  9 0  d a y s  n o t i c e ,  o r  ’ y n g e r  i f  a  l o n g e r  n o t i c e  p e r i o d  i s  

p r o v i d e d  in  a  v a l i d  l e a s e .  (§  5  c h  1 38  S L A  1 9 7 6 )

L egisla tive com m itte r repo rt. —  For am S [re^ngrossed]), 6ee 1976 Senate 
repo rt on ch. 138, SLA 1976 (SCSCSHB 829 Journal, p. 1368. /

S e c .  3 4 .0 3 .2 4 0 . W a i v e r  o f  l a n d l o r d ' s  r i g h t  t o  t e r m i n a lina^

Section  in lim ita tio n  on  rem ed ies o f  breached u condiUnh o f the  agreem ent,
land lo rd . —  R a th e r than giving a righ t o r McCall v, Fickes,Jtup. Ct. Op. No. 1335(File
remedy to the tenant, this section act* as a No. 2611), 556/P.2d 535 (1976)
limitation upon the  remedies o f the R ight to . 'te rm in a te  month-to-month 
landlord. McCall v. Fickes, Sup. Ct. Op No. ag rrem cp t'n o t waived. —  Since a landlord
1335 (File No. 2611), 556 P.2d 535 11976). u lw ayv ’has the rig h t to te rm ina te  the

R igh ts w hich  may be waived. —  This monlK to month ren ta l ag reem en t w ith the
section should be so in terp re ted  tha t w aiver tenant, even w ithout cause, by giving a 
of the " r ig h t to te rm in a te d #  ren ta l .month's notice, he does not waive th is righ t 
ag reem en t re fe rs  to righ ts which fltrjxe as a • by accepting the late ren ta l payment,
consequence of a breach, und dm** not McCall v. Fickes, Sup. C t  Op. No. 1335 (File
concern r igh ts  o f term ination which vXqit No. 2611), 556 P.2d 535 (1976).
regard less of w hether or not a tenan t ,

/  \

S e c .  3 4 .0 3 .2 7 0 . R e m e d y  a f t e r  t e r m i n a t i o n .X
L and lo rd  could b ring  n r tlo n  fo r QuoteiLtii McDowell v U 'liarduzzi, Sup

fo rc ib le  e n try  and  d e ta in e r  seek ing  Ct. Op. NoS|242 (File No. 2413). 546 P.2d
re s titu tio n  o f  tra i le r  space from  ten an ts . 1316 0976).
— See McCall v. Fickes, Sup. Ct. Op. No. > .
1335 (File No 2611), 556 P.2d 535 11976).

A r t i c l e  7 . P e r i o d i c  T e n a n c y ,  H o l d o v e r ,  a n d  A b u x e  o f  A c c e t t .  

S e c .  34.03.290. P e r i o d i c  t e n a n c y  a n d  h o l d o v e r .

Th is c h ap te r tre a ts  month-lo-monlh Month to  month tenancies constitu te  a
tenanc ies  sepa ra te ly  from  a rran g em en ts  sjieeial class, not necessarily governed by 
Involving longe r f t ie d  term s. McCall v. all provisions of the  uniform  a c t  Mcugll v.
Fickes, Sup. Ct. Op No. 1335 (File No. Fickea. Sup. C t  Op. No. 1335 (Fila Vo.
2611), 556 P.2d 535 (1976) 2611), 566 I* 2d 535 (1976)
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LINDA J. ENCELEWSKI. Auiiunt Mtnagti
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2BO« W. NORTHERN IICHTS BlVO 
ANCHORAGE. ALASKA B9S0J 
TELEPHONE: C907| 274-5104

February 17, 1979

Mr. George Oliver 
President
Anchorage Board of Realtors 
301 E. Fireweed 
Anchorage, Alaska 99503

Oear Mr. Oliver:

It has come to my attention that certain requirements of the Alaska Statutes- 
and Regulations relating to Real Estate Brokers and salesmen are not in the 
best interest of property owners. In fact, specific statutes act to prevent 
property owners from effectively managing their own investments. Other sta­
tutes hinder those having a fudiciary responsibility from managing an owner's 
property by the most efficient and ecomonical means.

Below are some specific statutes which I urge the Real Estate Board to care­
fully study and seek legislative change which will be more in the interest of 
real estate ov/ners:

1. Article 2 Section 08.88.161 (1) which reads, "unless licensed as a 
real estate broker, associate real estate broker, or real estate 
salesman, no natural person, foreign or domestic corporation, or 
partnership, or limited partnership, or other entity may sell, ex­
change, rent, lease, auction, or purchase real estate."

Comment: The intent of this part of the statutes is undoubtedly to
protect an owner against persons not having proper training and 
qualifications. But, literally interpreted, the words rent and 
lease prevent an owner from employing an unlicensed person from 
renting or leasing real estate in the owners behalf. I feel quite 
certain many owners absent from Alaska, or simply involved with 
their own enterprises authorize resident managers to sign rental 
and lease agreements for the owner. The owner should certainly 
have this right without placing an unlicensed resident manager in 
violation of the statutes. The exceptions found in Section 08.88. 
421 are not explicit enough to prevent some from insisting that an 
unlicensed non-owner is unauthorized to sign a rent or lease agree- 

. ment.

Subparagraph (3) of the above reference section reads, "Collect 
rent for the use of real estate;"

TTqU U
r.E ALTCfl  •

M ars ton Property Management, Juc.
PROFESSIONAL MANAGEMENT IS OUR BUSINESS
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• I
Comment: _ This part of the statute is very specific and less sub- 

. ject to^interpretation. It prohibits an owner or a professional 
management firm from including collecting rent monies as part of 
the duties assigned to an on-site manager. This is over regula­
tion for the following reasons:

1) It is normally cost prohibitive to employ a licansed indivi­
dual to work as a resident manager.

2) Residents of an apartment complex w i m o u t  a qualified (.licensed) 
resident manager to collect rents are inconvenienced and incur tra­
vel expenses to pay rent monies.

3) It is a real estate owner's risk and right to employ a resident 
manager to collect rents in the owner's behalf.

4) Professional property management firms routinely provide a fidel­
ity bond on employees to protect their client's interest. (See our 
ov/n enclosed management agreement). Even though we are providing

• fidelity bonds on our employees, we are unable to utilize on-site 
managers to collect rents.

2. Article 3, Section S.88.331 states:
"All transactions in real estate by a real estate salesman or 
associate real estate broker shall be processed through his 
employing real estate broker's office, whether the transactions 
are for the real estate salesman's or associate real estate broker's 
own use or the use of a client."

Article 3, Section 8.88.341 (11 states:
"A real estate broker shall (1) keep a complete record of all real 
estate transactions made by himself or persons in his employ for 
at least three years" etc.

Comment: While I am in complete agreement agreement that the statute,
as it relates to the real estate client is very appropriate, to deny 
the real estate salesman or associate real estate broker the freedom 
and privacy of renting, leasing and maintaining records on their own 
investments is very inappropriate.

RECOMMENDATIONS:

1. That Article 4 of Section 08.38.421 be amended as follows:
Subparagraph ’ (10) be added:
(10) A person employed by a real estate owner or licensed owner's agent, 
whose responsibilities are limited to "on-site" management, office
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r-Mr.- George Oliver 

* February 17, 1979

administration, or bookkeeping.

C .  That article 4, of section 8.83.421 (1) be amended as follows: 
Subparagraph (11) be added - a person, though licenced, who rents 
leases, and maintains records or property he owns.

3. That a subparagraph (c) be added to Chapter 64 12 AAC 64.230 to read: 

(c) a licensee engaged in property management must provide a fidelity 
bond in adequate amounts on all employees who handle or are responsible 
for owner's monies.

I am certain you will insure the above recommendations will be given early 
study and action by the Anchorage Real Estate Board.
Thank you for your interest and dedication in these matters.

Sincerely,

Wiley S. Brooks 
Manager

CC: Bernard L. Karsh, Executive Secretary
Alaska Landlord & Property Managers Association



M E M O R A N D U M

F R O M :  D o n  C l o c k s i n

S U B J E C T :  S B  4 2  -  M o b i l e  H o m e  O w n e r  E v i c t i o n s

D A T E :  J a n u a r y  25, 1 9 7 9

1. W h a t  T h e  B i l l  W o u l d  D o

P r e s e n t  l a w  (Ch. 1 3 8 ,  S L A  1 9 7 6 )  a l l o w s  a m o b i l e  h o m e  

p a r k  o p e r a t o r - . t o  .evict, a  m o b i l e  . h o m e  f r o m  t h e  p a r k  o n l y  
f o r  g o o d  c a u s e  ( f a i l u r e  t o  p a y  r e n t ,  v i o l a t i n g  a l a w  
o r  p a r k  r e g u l a t i o n ,  o r  w h e n  t h e  p a r k  i s  t o  b e  c l o s e d ) .  
T h i s  b i l l  w o u l d  r e p e a l  t h a t  l a w  a n d  a l l o w  e v i c t i o n  o f  
m o b i l e  h o m e s  f o r  a n y  r e a s o n .

2. D i s c u s s i o n
•

. T h e  p r e s e n t  l a w  w a s  a d o p t e d  b e c a u s e  o f  t h e  i n b a l a n c e  
o f  b a r g a i n i n g  p o s i t i o n .b e t w e e n  t h e  m o o i l e  h o m e  p a r k  
o p e r a t o r  ( l a n d l o r d )  a n d  t h e  m o b i l e  h o m e  o w n e r  ( t e n a n t ) . 
T h e r e  w e r e  t w o  r e a s o n s  w h y  m o b i l e  h o m e  e v i c t i o n s  w e r e  
r e s t r i c t e d .  F i r s t ,  t h e r e  w e r e  v e r y  f e w  v a c a n t  m o b i l e  
h o m e  s p a c e s  a v a i l a b l e  i n  t h e  u r b a n  a r e a s .  I f  a  m o b i l e  
h o m e  o w n e r  h a d  t o  l e a v e  a  p a r k ,  t h e r e  w a s  a l m o s t  n o  w h e r e  
e l s e  t o  g o ,  c o n s i d e r i n g  z o n i n g  r e s t r i c t i o n s  a n d  t h e  l a c k  
o f  e m p t y  s p a c e s .  S e c o n d ,  t h e  c o s t  o f  m o v i n g  a  m o b i l e  
h o m e  is s u b s t a n t i a l  -  a s  s o m e t i m e s  a s  m u c h  a s  s e v e r a l  
t h o u s a n d  d o l l a r s .  B y  e v i c t i n g  a m o b i l e  h o m e  f r o m  a p a r k ,  
t h e  l a n d l o r d  c o u l d  r e c e i v e  t h e  e x p e n d i t u r e  o f  t h a t  a m o u n t  
o f  m o n e y .

T h e r e f o r e ,  t h e  L e g i s l a t u r e  f e l t  t h a t  t h e  p o l i c y  o f  f r e e  
* u s e  o f  o n e ’s p r o p e r t y  (i.e. u n r e s t r i c t e d  e v i c t i o n s )  h a d  

t o  y i e l d  t o  t h e  m o r e  i m p o r t a n t  s o c i a l  p o l i c y  o f  e v i c t i o n  
o n l y  f o r  g o o d  c a u s e .  T h e  o n l y  e v i c t i o n s  w h i c h  a r e  n o t  
n o w  a l l o w e d  a r e  a r b i t r a r y  a n d  u n n e c e s s a r y  e v i c t i o n s  -  
i f  t h e r e  is r g o o d  r e a s o n ,  t h e  l a w  a l l o w s  t h e  e v i c t i o n .

T O :  S e n a t e  C o m m e r c e  C o m m i t t e e

D C / j f
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505 W. Northern Lights Blvd., Suite 120 

Anchorage, Alaska 99503

MARCH 5, 1979

MEMORANDUM

TO: SENATE COMMERCE COMMITTEE
F R O M : BEN MARSH (ATCA)
SUBJ: SB 42 - RESPONSE TO DON CLOCKSIN

1. WHAT THE BILL WOULD DO

Present law (CH. 138, SLA 1976) makes it difficult or impossible 
for a mobile home park operator to evict a space tenant, no matter 
how undesirable he may be. In practice, the law has prevented park 
owner: from maintaining clean parks and high performance standards, 
and the result has been a general deterioration of mobile home parks

2. DISCUSSION
Mr. Clocksin states the law was adopted for two reasons; there were 
very few spaces available for an evicted home owner to go to, and 
moving from one park to another is very expensive. Alaska Trailer 
Court Association conducted a phone survey of its membership in
Anchorage during the week cf February 26, and located 295_____
vacant and rentable spaces.

It is probably no more costly to move a mobile home than to move 
an apartment full of furniture. Transporting by a commercial towing 
company is about $250 in the same city. Blocking and skirting can 
be done by the owner at no cost. Utilities must be connected by 
others. If done entirely by others, it is estimated to cost $900 to 
fllOO for the average mobile home.

Mr. Clocksin is incorrect in his contention that only arbitrary and 
unnecessary evictions are prevented. The law promotes litigation; 
and the owner finds himself not only proving that a rent agreement 
was breached, but also that the agreement, which was signed by both 
parties, was "reasonable". Some judges apparently feel that the 
agreement is not reasonable if it is challenged by the tenant.
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• W H EREA S T H E  ST A T E  O F  ALASKA E N A C TE D  A S . 34.03.225 W HICH H AN D ICAPS 

M O B IL E  HOM E C O U R T  OW NERS IN  SUCH A  M ANNER TH A T  IT  IS C R EA TIN G  JU N K  
YARDS O U T  O F  M O B ILE  HOM E CO U R TS. W E T H E  UNDERSIGNED R EQ U EST  T H E  
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1• W HEREAS T H E  S T A T E  O F  ALASKA E N A C T E D  A S . 34.03.225 W HICH  H A N D ICA PS 
M O B ILE  HOM E C O U R T  OW NERS IN  SUCH A M ANNER T H A T  IT  IS  C R EA TIN G  JU N K  
YARDS O U T  O F  M O B IL E  HOM E CO U R TS. W E  T H E  UNDERSIGNED R EQ U EST  T H E  
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WHEREAS THE STATE OF ALASK/ ENACTED AS. 34.03.22S WHICH HANDICAPS 
ltfb B lL E  HOME COURT OWNERS IN  SUCH A MANNER TH AT IT  IS CREATING JUNK 
YARDS OUT OF M OBILE HOME COURTS. WE THE UNDERSIGNED REQUEST THE 
ALASKA STATE LEGISLATURE TO PASS s r f  5 7 0 .  W H I C H  W I L L  A L L O W  T H E  
M O B I L E  H O M E  C O U R T  O W N E R  T O  S E E  T H A T  T E N A N T S  C L E A N  U P  
M O B I L E  H O M E  C O U R T  S P A C E S ,  A N D  M A K E  M O B I L E  H O M E  C O U R T S  
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WHEREAS THE STATE OF ALASKA ENACTED AS. 31.03.225 WHICH HANDICAPS 
M O BILE HOME COURT OWNERS IN  SUCH A MANNER THAT IT  IS CREATING JUNK 
YARDS OUT OF M OBILE HOME COURTS. WE THE UNDERSIGNED REQUEST THE 
ALASKA STATE LEGISLATURE TO PASS S B  5 7 0 . W H I C H  W I L L  A L L O W  T H E  
M O B I L E  H O M E  C O U R T  O W N E R  T O  S E E  T H A T  T E N A N T S  C L E A N  U P  
M O B I L E  H O M E  C O U R T  S P A C E S ,  A N D  M A K E  M O B I L E  H O M E  C O U R T S  
A D E S I R A B L E  P L A C E  T O  L I V E  A G A I N .
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WHEREAS THE STATE OF ALASKA ENACTED AS. 31.03.225 WHICH HANDICAPS 
M O BILE  HOME COURT OWNERS IN  SUCH A MANNER TH AT IT  IS CREATING JUNK 
YARDS OUT OF MOBILE HOME COURTS. WE THE UNDERSIGNED REQUEST THE 
ALASKA STATE LEGISLATURE TO PASS S B  5 7 0 . W H I C H  W I L L  A L L O W  T H E  
M O B I L E  H O M E  C O U R T  O W N E R  T O  S E E  T H A T  T E N A N T S  C L E A N  U P  
M O B I L E  H O M E  C O U R T  S P A C E S ,  A N D  M A K E  M O B I L E  H O M E  C O U R T S  
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WHEREAS THE S I’ATE OF ALASKA ENACTED AS. 34.02.225 WHICH HANDICAPS 
M O BILE HOME COUPT OWNERS IN  SUCH A MANNER THAT IT  IS CREATING JUNK 
YARDS OUT OF M OBILE HOME COURTS. WE THE UNDERSIGNED REQUEST THE 
ALASKA STATE LEGISLATURE TO PASS S B  5 7 0 . W H I C H  W I L L  A L L O W  T H E  
M O B I L E  H O M E  C O U R T  OWN* T O  S E E  T H A T  T E N A N T S  C L E A N  U P  
M O B I L E  H O M E  C O U R T  S P A C E S ,  A N D  M A K E  M O B I L E  H O M E  C O U R T S  
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WHEREAS TH E STATE OF ALASKA ENACTED AS. 31.03.225 WHICH HANDICAPS 
M OBILR HOME COURT OWNERS IN  SUCH A MANNER T IIA T  IT  IS CREATING JUNK 
YARDS OUT OF MOBILE HOME COURTS. WE THE UNDERSIGNED REQUEST THE 
ALASKA STATE LEGISLATURE TO PASS S B  5 7 0 . W H I C H  W I L L  A L L O W  T H E  
M O B I L E  H O M E  C O U R T  O W N E R  T O  S E E  T H A T  T E N A N T S  C L E A N  U P  
M O B I L E  H O M E  C O U R T  S P A C E S ,  A N D  M A K E  M O B I L E  H O M E  C O U R T S  
A D E S I R A B L E  P L A C E  T O  L I V E  A G A I N .
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WHEREAS TH E  STATE OF ALASKA ENACTED AS. 34.03.225 WHICH HANDICAPS 
M O BILE HOME COURT OWNERS IN SUCK \  MANNER TH AT IT  IS CREATING JUNK 
YARDS OUT OF MOBILE HOME COURTS. WE THE UNDERSICNED REQUEST THE 
ALASKA STATE LEGISLATURE TO PASS SB 5 7 0 . W H I C H  W I L L  A L L O W  T H E  
M O B I L E  H O M E  C O U R T  O W N E R  T O  S E E  T H A T  T E N A N T S  C L E A N  U P  
M O B I L E  H O M E  C O U R T  S P A C E S .  A N D  M A K E  M O B I L E  H O M E  C O U R T S  
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WHEREAS THE STATE OF ALASKA ENACTED AS. 34.03."25  WHICH HANDICAPS 
M O BILE HOME COURT OWNERS IN  SUCH A MANNER THAT IT  IS CREATING JUNK 
YARDS OUT OF MOBILE HOME COURTS. WE THE UNDERSIGNED REQUEST T IIF  
ALASKA STATE LEGISLATURE TO PASS SH 5 7 0 .  W H I C H  W I L L  A L L O W  T H E  
M O B I L E  H O M E  C O U R T  O W N E R  T O  S E E  T H A T  T E N A N T S  C L E A N  U P  
M O B I L E  H O M E  C O U R T  S P A C E S ,  A N D  M A K E  M O B I L E  H O M E  C O U R T S  
A D E S I R A B L E  P L A C E  T O  L I V E  A G A I N .
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WHjFREAS TH E STATE OF ALASKA ENACTED AS. 34.03.225 WHICH HANDICAPS 

-'1CI03ILE HOME COURT OWNERS IN  SUCH A MANNER THAT IT  IS CREATING JUNK 
YARDS OUT OF MOBILE HOME COURTS. WE THE UNDERSIGNED REQUEST THE 
ALASKA STATE LEGISLATURE TO PASS SB 5 7 0 . W H I C H  W I L L  A L L O W  T H E  
M O B I L E  H O M E  C O U R T  O W N E R  T O  S E E  T H A T  T E N A N T S  C L E A N  U P  
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WHEREAS T IIE  STATE OF ALASKA ENACTED AS. 34.03.225 WHICH HANDICAPS 
M O BILE HOME COURT OWNERS IN  SUCH A MANNER THAT IT  IS CREATING JU l K 
YARDS OUT OF M OBILE HOME COURTS. WE THE UNDERSIGNED REQUEST THE 
ALASKA STATE LEGISLATURE TO PASS SB 5 7 0 . W H I C H  W I L L  A L L O W  T I I E  
M O B I L E  H O M E  C O U R T  O W N E R  T O  S E E  T H A T  T E N A N T S  C L E A N  U P  
M O B I L E  H O M E  C O U R T  S P A C E S ,  A N D  M A K E  M O B I L E  H O M E  C O U R T S  
A D E S I R A B L E  P L A C E  T O  L I V E  A G A I N .

1.

N A M E C O U R T  N A M E

. r A + t M i  P  ( m A  %  ̂ 3 + 2 *  _

V a m u

S P A C E  NO

i i

-77

*• /f. r ___ ' i ■ < JZZ_

7. 

ft-

i *■

1 1

I *

10. -/ w  ^

11. a/, .
12. % r y _ 2 h £ ^ L

13. />  J=A<t -7 v - / \ -  J b r r jJ ’J -  ~  S  J _____
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W h e re a s  t h e  s t a t e  o f  a la s k a  e n a c t e d  a s . 34.03.225 w h ic h  h a n d ic a p s  
m o b ' i le  h o m e  c o u r t  o w n e r s  in  s u c h  a  m a n n e r  t h a t  i t  is  c r e a t i n g  ju n k
YARDS OUT OF M OBILE HOME COURTS. WE THE UNDERSIGNED REQUEST THE 

• ALASKA STATE LEGISLATURE TO PASS SB 5 7 0 . W H I C H  W I L L  A L L O W  T H E  
M O B I L E  H O M E  C O U R T  O W N E R  T O  S E E  T H A T  T E N A N T S  C L E A N  U P  
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WHEREAS TH E STATE OF ALASKA ENACTED AS. 34.03.225 WHICH HANDICAPS 
M O BILE HOME COURT OWNERS IN SUCH A MANNER TH AT IT  IS CREATING JUNK 
YARDS OUT OF M OBILE HOME COURTS. WE THE UNDERSIGNED REQUEST T IIE  
ALASKA STATE LEGISLATURE TO PASS SB 5 7 0 . W H I C H  W I L L  A L L O W  T H E  
M O B I L E  H O M E  C O U R T  O W N E R  T O  S E E  T H A T  T E N A N T S  C L E A N  U P  
M O B I L E  H O M E  C O U R T  S P A C E S ,  A N D  M A K E  M O B I L E  H O M E  C O U R T S  
A D E S I R A B L E  P L A C E  T O  L I V E  A G A I N .
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