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IN THE SENATE BY THE JUDICIARY COMMITTEE

HOUSE CS FOR SENATE BILL NO. 104 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

ELEVENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to courts; establishing the court of

appeals; and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 22 is amended by adding a new chapter to read:

CHAPTER 07. THE COURT OF APPEALS.

Sec. 22.07.010. ESTABLISHMENT. There is established the court of 

appeals, consisting of three Judges. The court of appeals is a court of 

record.

Sec. 22.07.020. JURISDICTION. (a) The court of appeals has

appellate Jurisdiction in actions and proceedings commenced in the 

rt involving:superior court involvings

(1) criminal prosecution;

(2) post-conviction relief;

(3) waiver of children's court Jurisdiction over a minor 

under AS 47.10i

(4) extraditlom

n I  (5) h a b e a s  corpus;

n  I s’, (6) probation and parole; and

76 r  1 * ti Tbe court <,PPe°l* appellate Jurisdiction in all actions

and proceedings commenced in the district court and may, in its discre­

tion, remand a district court matter to the(superlor court?for a trial 

de novo in whole or in part. (t it* t

Th* court of appeals may lssua injunctions, writs and all
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other process necessary for the complete exercise of its jurisdiction.

(d) The court of appeals has juris d i c t i o n  to hear appeals of 

sentences of imprisonment imposed by the superior court or the district 

lourt on t«a grounds that the sentence is excessive: or too lenient and, 

in the exercise of this jurisdiction, m a y  m o dify the sentence as p r o­

vided by law and the state constitution.

(e) An appeal to the court of appeals is a matter of right in all 

actions and proceedings within its jurisdiction, except that the state 

has no right of appeal in criminal cases except to test: the sufficiency 

of the indictment or information or to appeal a sentence on the ground 

it is too lenient under (d) of this section.

(f) A final decision of the court of appeals i9 binding on the 

superior court and on the district court unless superseded by a decision 

of the supreme court.

Sec. 22.07.030. REVIEW BY SUPREME COURT. A party may apply to the 

supreme court for review of a final decision of the court of appeals in 

accordance with AS 22.05.010 and rules adopted by the supremo court. 

Review is in the discretion of the supreme court as set out in AS 22.05. 

010(c). In this section, "final decision" means a decision or order, 

other than a dismissal by consent of all parties, that closes a matter 

in the court of appeals.

Sec. 22.07.040. Q U A L I F ICATIONS OF JUDGES. A Judge of the court of 

appeals shall be a citizen of the United States and of the state, a 

resident of the state for five years immediately preceding his a p p o i n t­

ment, have been engaged for not less lhan eight years immediately p r e­

ceding his appointment in the active practice of law, and at the time of 

appointment be licensed to practice law in the state. For purposes of 

this section, the active practice of law is the same as defined for the 

Justices of the supreme court in AS r?.05.070.
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S e c .  2 2 .0 7 .0 5 0 .  OATH OF O F F I C E .  E a c h  j u d g e  o f  t h e  c o u r t  o f  

a p p e a l s ,  u p o n  e n t e r i n g  o f f i c e ,  s h a l l  t a k e  a n d  s u b s c r i b e  t o  t h e  o a t h  o r  

a f f i r m a t i o n  o f  o f f i c e  r e q u i r e d  o f  a l l  o f f i c e r s  u n d e r  t h e  c o n s t i t u t i o n .

S e c .  2 2 .0 7 .0 6 0 .  APPROVAL OR R E J E C T I O N .  E a c h  j u d g e  o f  t h e  c o u r t  o f  

a p p e a l s  i s  s u b j e c t  t o  a p p r o v a l  o r  r e j e c t i o n  a s  p r o v i d e d  i n  t h e  A l a s k a  

F l e c t i o n  C o d e  (AS  1 5 ) .  T h e  j u d i c i a l  c o u n c i l  s h a l l  c o n d u c t  a n  e v a l u a t i o n  

o f  e a c h  J u d g e  b e f o r e  h i s  r e t e n t i o n  e l e c t i o n  a n d  s h a l l  p r o v i d e  i n f o r m a ­

t i o n  t o  t h e  p u b l i c  a b a u t  t h e  j u d g e  a n d  m a y  p r o v i d e  a  r e c o m m e n d a t i o n  

r e g a r d i n g  h i s  r e t e n t i o n  o r  r e j e c t i o n .  T h e  . n f o r m a t i o n  a n d  a n y  r e c o m m e n ­

d a t i o n  s h a l l  b e  m a d e  p u b l i c  a t  l e a s t  30 d a y s  b e f o r e  t h e  e l e c t i o n .  T h e  

j u d i c i a l  c o u n c i l  s h a l l  a l s o  p r o v i d e  t h e  i n f o r m a t i o n  a n d  a n y  r e c o m m e n d a ­

t i o n  t o  t h e  o f f i c e  o f  t h e  l i e u t e n a n t  g o v e r n o r  i n  t i m e  f o r  p u b l i c a t i o n  i n  

t h e  e l e c t i o n  p a m p h l e t  a s  r e q u i r e d  b y  AS 1 5 .5 7 .0 2 5 .  I f  a  m a j o r i t y  o f  

t h o s e  v o t i n g  o n  t h e  q u e s t i o n  r e j e c t s  t h e  c a n d i d a c y  o f  a  J u d g e ,  h e  m a y  

n o t  f o r  a  p e r i o d  o f  f o u r  y e a r s  t h e r e a f t e r  b e  a p p o i n t e d  t o  f i l l  a  v a c a n c y  

i n  t h e  s u p r e m e  c o u r t ,  t h e  c o u r t  o f  a p p e a l s ,  t h e  s u p e r i o r  c o u r t ,  o r  t h e  

d i s t r i c t  c o u r t  o f  t h e  s t a t e .

S e c .  2 2 . 0 7 .0 7 0 .  V A C A N C IE S .  ( a )  T h e  g o v e r n o r  s h a l l  f i l l  a  v a c a n c y  

o r  a p p o i n t  a  s u c c e s s o r  t o  f i l l  a n  I m p e n d i n g  v a c a n c y  i n  t h e  o f f i c e  o f  

J u d g e  o f  t h e  c o u  t  o f  a p p e a l s  w i t h i n  45 d a y s  a f t e r  r e c e i v i n g  n o m i n a t i o n s  

f r o m  t h e  J u d i c i a l  c o u n c i l ,  b y  a p p o i n t i n g  o n e  o f  t w o  o r  m o r e  p e r s o n s  

n o m i n a t e d  b y  t h e  c o u n c i l  f o r  e a c h  a c t u a l  o r  i m p e n d i n g  v a c a n c y .  An 

a p p o i n t m e n t  t o  f i l l  a n  I m p e n d i n g  v a c a n c y  b e c o m e s  e f f e c t i v e  u p o n  t h e  

a c t u a l  o c c u r r e n c e  o f  t h e  v a c a n c y .

( b )  T h e  o f f i c e  o f  a  J u d g e  o f  t h e  c o u r t  o f  a p p e a l s  b e c o m e s  v a c a n t  

90 d a y s  a f t e r  t h e  e l e c t i o n  a t  w h i c h  h e  I s  r e j e c t e d  b y  a  m a j o r i t y  o f  

t h o s e  v o t i n g  o n  t h e  q u e s t i o n  o r  f o r  w h i c h  h e  f a l l s  t o  f i l e  h i s  d e c l a r a ­

t i o n  o f  c a n d i d a c y  t o  s u c c e e d  h i m s e l f .  U p o n  t h e  o c c u r r e n c e  o f  ( 1 )  a n  

a c t u a l  v a c a n c y i  ( 2) t h e  c e r t i f i c a t i o n  o f  r e j e c t i o n  f o l l o w i n g  a n  e l e c -
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t i o n j  o r  ( 3 ) t h e  f a i l u r e  o f  a  j u d g e  t o  f i l e  a  d e c l a r a t i o n  o f  c a n d i d a c y  

t o  s u c c e e d  h i m s e l f ,  t h e  j u d i c i a l  c o u n c i l  s h a l l  m e e t  w i t h i n  45 d a y s  a n d  

s u b m i t  t o  t h e  g o v e r n o r  t h e  n a m e s  o f  t w o  o r  m o r e  p e r s o n s  q u a l i f i e d  f o r  

t h e  j u d i c i a l  o f f i c e ?  h o w e v e r ,  *_h« 4 5 - d a y  p e r i o d  m a y  b e  e x t e n d e d  b y  t h e  

j u d i c i a l  c o u n c i l  w i t h  t h e  c o n c u r r e n c e  o f  t h e  s u p r e m e  c o u r t .  I n  t h e  

e v e n t  o f  a n  i m p e n d i n g  v a c a n c y  o t h e r  t h a n  b y  r e a s o n  o f  r e j e c t i o n  o r  

f a i l u r e  t o  f i l e  a  d e c l a r a t i o n  o f  c a n d i d a c y ,  t h e  j u d i c i a l  c o u n c i l  m a y  

m e e t  a t  a n y  t i m e  w i t h i n  t h e  9 0 - d a y  p e r i o d  i m m e d i a t e l y  p r e c e d i n g  t h e  

e f f e c t i v e  d a t e  o f  t h e  v a c a n c y  a n d  s u b m i t  t o  t h e  g o v e r n o r  t h e  n a m e s  o f  

t w o  o r  m o r e  p e r s o n s  q u a l i f i e d  f o r  t h e  j u d i c i a l  o f f i c e .

S e c .  2 2 . 0 7 .0 8 0 .  R E S T R I C T I O N S .  A J u d g e  o f  t h e  c o u r t  o f  a p p e a l s  

w h i l e  h o l d i n g  o f f i c e  m a y  n o t  p r a c t i c e  l a w ,  o r  e n g a g e  i n  t h e  c o n d u c t  o f  

a n y  o t h e r  p r o f e s s i o n ,  v o c a t i o n  o r  b u s i n e s s  f o r  p r o f i t  o r  c o m p e n s a t i o n ,  

w h i c h  c o n d u c t  w o u l d  i n t e r f e r e  w i t h  h i s  p e r f o r m a n c e  o f  h i s  J u d i c i a l  

d u t i e s ,  n o r  m a y  h e  h o l d  o f f i c e  i n  a  p o l i t i c a l  p a r t y ,  o r  h o l d  a n y  o t h e r  

o f f i c e  o r  p o s i t i o n  o f  p r o f i t  u n d e r  t h e  U n i t e d  S t a t e s ,  t h e  s t a t e  o r  i t s  

p o l i t i c a l  s u b d i v i s i o n s .  A J u d g e  o f  t h e  c o u r t  o f  a p p e a l s  f i l i n g  f o r  

a n o t h e r  e l e c t i v e  p u b l i c  o f f i c e  o t h e r  t h a n  d e l e g a t e  t o  a  c o n s t i t u t i o n a l  

c o n v e n t i o n  o f  t h i s  s t a t e  o r  t h e  U n i t e d  S t a t e s  f o r f e i t s  h i s  J u d i c i a l  

pos it ion .
S e c .  2 2 . 0 7 .0 9 0 .  COM PEN SA T IO N .  ( a )  E a c h  J u d g e  o f  t h e  c o u r t  o f  

a p p e a l s  i s  e n t i t l e d  t o  r e c e i v e  a n n u a l  c o m p e n s a t i o n  p r e s c r i b e d  i n  a c c o r ­

d a n c e  w i t h  AS 3 9 .2 3 .  T h e  c o m p e n s a t i o n  o f  a j u d g e  m a y  n o t  b e  d i m i n i s h e d  

d u r i n g  h i s  t e r m  o f  o f f i c e ,  u n l e s s  b y  ge> »> r a l  l a w  a p p l y i n g  t o  a l l  

s a l a r i e d  o f f i c e r s  o f  t h e  s t a t e .

( b )  A s a l a r y  w a r r a n t  m a y  n o t  b e  i s s u e d  t o  a  j u d g e  o f  t h e  c o u r t  o f  

a p p e a l s  u n t i l  h e  hAS  f i l e d  w i t h  t h e  s t a t e  o f f i c e r  d e s i g n a t e d  t o  I s s u e  

s a l a r y  w a r r a n t s  a n  a f f i d a v i t  t h a t  n o  m a t t e r  r e f e r r e d  t o  t h e  c o u r t  f o r  

o p i n i o n  o r  d e c i s i o n  h a s  b e e n  l n c o m p l e t e d  o r  u n d e c i d e d  b y  t h e  c o u r t  f o r  r
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p e r i o d  o f  m o r e  t h a n  s i x  m o n t h s .

S e c .  2 2 .0 7 .1 0 0 .  P R O C ESS .  P r o c e s s  o f  t h e  c o u r t  o f  a p p e a l s  s h a l l  b e  

i n  t h e  n a m e  o f  t h e  S t a t e  o f  A l a s k a ,  s i g n e d  b y  t h e  c l e r k  o f  t h e  c o u r t  o r  

h i s  d e p u t y ,  d a t e d  w h e n  i s s u e d ,  s e a l e d  w i t h  t h e  s e a l  o f  c o u r t ,  a n d  m a d e  

r e t u r n a b l e  a c c o r d i n g  t o  r u l e  p r e s c r i b e d  b y  t h e  s u p r e m e  c o u r t .

*  S e c .  2 .  AS 2 2 .05 .0 1 0  i s  r e p e a l e d  a n d  r e - e n a c t e d  t o  r e a d :

S e c .  2 2 .0 5 .0 1 0 .  J U R I S D I C T I O N .  ( a )  T h e  s u p r e m e  c o u r t  h a s  f i n a l  

a p p e l l a t e  j u r i s d i c t i o n  i n  a l l  a c t i o n s  a n d  p r o c e e d i n g s .  H o w e v e r ,  a  p a r t y  

h a s  o n l y  o n e  a p p e a l  a s  a  m a t t e r  o f  r i g h t  f r o m  a n  a c t i o n  o r  p r o c e e d i n g  

c o m m e n c e d  i n  e i t h e r  t h e  d i s t r i c t  c o u r t  o r  t h e  s u p e r i o r  c o u r t .

( b )  A p p e a l  t o  t h e  s u p r e m e  c o u r t  i s  a  m a t t e r  o f  r i g h t  o n l y  i n  t h o s e  

a c t i o n s  a n d  p r o c e e d - *  n g s  f r o m  w h i c h  t h e r e  i s  n o  r i g h t  o f  a p p e a l  t o  t h e  

c o u r t  o f  a p p e a l s  u n d e r  AS 2 2 .0 7 .0 2 0 .

( c )  A d e c i s i o n  o f  t h e  s u p e r i o r  c o u r t  o n  a n  a p p e a l  f r o m  a n  a d m i n i s ­

t r a t i v e  a g e n c y  d e c i s i o n  m a y  b e  a p p e a l e d  t o  t h e  s u p r e m e  c o u r t  a s  a  m a t t e r  

o f  r i g h t .

( d )  T h e  s u p r e m e  c o u r t  m a y  i n  i t s  d i s c r e t i o n  r  v i e w  a  f i n a l  d e c i ­

s i o n  o f  t h e  c o u r t  o f  a p p e a l s  o n  a p p l i c a t i o n  o f  a  p a r t y  u n d e r  AS 2 2 . 0 7 , -  

030.  I n  t h i s  s e c t i o n  " f i n a l  d e c i s i o n "  m e a n s  n d e c i s i o n  o r  o r d e r ,  o t h e r  

t h a n  a  d i s m i s s a l  b y  c o n s e n t  o f  a l l  p a r t i e s ,  t h a t  c l o a e s  a  m a t t e r  i n  t h e  

c o u r t  o f  a p p e a l s .

( e )  T h e  s u p r e m e  c o u r t  m a y  i s s u e  i n j u n c t i o n s ,  w r i t s  a n d  a l l  o t h e r  

p r o c e s s  n e c e s s a r y  t o  t h e  c o m p l e t e  e x e r c i s e  o f  i t s  J u r i s d i c t i o n .

* S e c .  3 .  AS 22.05  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  2 2 .0 5 .0 1 5 .  TRANSFER  OF A P P E L L A T E  C A S E S .  ( a )  T h e  s u p r e m e

c o u r t  m a y  t r a n s f e r  t o  t h e  c o u r t  o f  a p p e a l s  f o r  d e c i s i o n  a  c a s e  p e n d i n g

b e f o r e  t h e  s u p r e m e  c o u r t  i f  t h e  c a n e  i s  w i t h i n  t h e  J u r i s d i c t i o n  o f  t h e  
c o u r t  o f  a p p e a l s .

( b )  T h e  s u p r e m e  c o u r t  m a y  t a k e  J u r i s d i c t i o n  o f  a  c a s e  p e n d i n g
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b e f o r e  t h e  c o u r t  o f  a p p e a l s  I f  t h e  c o u r t  o f  a p p e a l s  c e r t i f i e s  t o  t h e  

s u p r e m e  c o u r t  t h a t  t h e  c a s e  i n v o l v e s  a  s i g n i f i c a n t  q u e s t i o n  o f  l a w  u n d e r  

t h e  C o n s i t u t i o n  o f  t h e  U n i t e d  S t a t e s  o r  u n d e r  t h e  c o n s t i t u t i o n  o f  t h e  

s t a t e  o r  i n v o l v e s  a n  i s s u e  o f  s u b s t a n t i a l  p u b l i c  i n t e r e s t  t h a t  s h o u l d  b e  

d e t e r m i n e d  b y  t h e  s u p r e m e  c o u r t .

( c )  A c a s e  f i l e d  i n  t h e  s u p r e m e  c o u r t  o r  i n  t h e  c o u r t  o f  a p p e a l s  

m a y  n o t  b e  d i s m i s s e d  b y  on*, c o u r t  o n  t h e  g r o u n d  t h a t  i t  i s  w i t h i n  t h e  

J u r i s d i c t i o n  o f  t h e  o t h e r  c o u r t .  T h e  c a s e  s h a l l  b e  t r a n s f e r r e d  t o  t h e  

p r o p e r  c o u r t .

S e c .  4 .  AS 2 2 .0 5 .0 6 0  i s  a m e n d e d  t o  r e a d :

S e c .  2 2 .0 5 .0 6 0 .  S EALS  OF  COURT.  T h e  s e a l  o f  t h e  s u p r e m e  c o u r t  i . s  

a  v i g n e t t e  o f  t h e  o f f i c i a l  f l a g  o f  t h e  s t a t e  w i t h  t h e  w o r d s  " S e a l  o f  t h e  

S u p r e m e  C o u r t  o f  t h e  S t a t e  o f  A l a s k a "  s u r r o u n d i n g  t h e  v i g n e t t e .  T h e  

s u p r e m e  c o u r t  s h a l l  p r e s c r i b e  b y  r u l e  t h e  s e a l s  o f  c o u r t  f o r  t h e  c o u r t  

o f  a p p e a l n  a n d  f o r  t h e  s u p e r i o r  a n d  d i s t r i c t  c o u r t s .

S e c .  5 .  AS 2 2 .0 5 .0 7 0  i s  a m e n d e d  t o  r e a d :

S e c .  2 2 .0 5 .0 7 0 .  Q U A L I F I C A T I O N S  OF J U S T I C E S .  A J u s t i c e  o f  t h e  

s u p r e m e  c o u r t  s h a l l  h e  a  c i t i z e n  o f  t h e  U n i t e d  S t a t e s  a n d  o f  t h e  s t a t e ,  

a  r e s L d e n t  o f  t h e  s t a t e  f o r  f i v e  ( THREE  1 y e a r s  i m m e d i a t e l y  p r o c c  . i n g  h i s  

a p p o i n t m e n t ,  h a v e  b e e n  e n g a g e d  f o r  n o t  l e s s  t h a n  e i g h t  y e a r s  i m m e d i a t e l y  

p r e c e d i n g  h i s  a p p o l n t m e r c  i n  t h e  a c t i v e  p i a c t l c e  o f  l a w ,  a n d  a t  t h e  t i m e  

o f  a p p o i n t m e n t  b e  l i c e n s e d  t o  p r a c t i c e  l a w  i n  t h e  s t a t e .  T h e  a c t i v e  

p r a c t i c e  o f  l a w  I n c l u d e s

( 1 )  s l t t t u A  a s  a  J u d g e  i n  a  s t a t e  o r  t e r r i t o r i a l  c o u r t i

( 2) b e i n g  a c t u a l l y  e n g a g e d  i n  a d v i s i n g  a n d  r e p r e s e n t i n g  

c l i e n t s  i n  m a t t e r s  o f  l a w i

( 3 )  r e n d e r i n g  l e g a l  s e r v i c e s  t o  a n  a g e n c y ,  b r a n c h ,  o r  d e p a r t ­

m e n t  o f  a  c i v i l  g o v e r n m e n t  w i t h i n  t h e  U n l t v d  S t a t e s  o r  a  s t a t e  o r  t e r r i ­

t o r y  o f  t h e  U n i t e d  S t a t e s ,  i n  a n  e l e c t i v e ,  a p p o i n t i v e  o r  e m p l o y e d
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A  * •

•
. • •

1 capacityj

2 (4) serving as a professor, associate professor, or assistant

3 professor in a law school a c c r edited by the A m e r i c a n  Bar Association.

4 * Sec. 6. AS 22.05.100 is amended to read:

5 Sec. 22.05.100. APPR O V A L  OR REJECTION. Each supreme court justice

6 is subject to approval or rejection as provided in the Alaska Election

7 Code (AS 15.05 - 15.60). The judicial council shall conduct an e v a l u a­

8 tion of each justice before his retention election and shall provide to

9 the public information about that Justice and may provide a r e c o m m e n d a­

to tion regarding his retention or rejection. Such information and any

It
r e eommerdation shall be made public at least 30 days before the r e t e n­

12
tion election. The judicial council shall also provide such information

13
and any recommendation to the office of the lieutenant governor in time

14 for publication in the electior pamphlet under AS 15.57.025. If a

16
majority of those voting on the question rej cts his candidacy, he shall

16
not be appointed to fill any vacancy in the supreme court, court of

appeals, (OR] superior court^, or district courtB of the state for a
\

18 period of four years thereafter.

19
*  Sec. 7. AS 22.10.020(a) is amended to read:

20 (a) The superior court is the trial court of general Jurisdiction,

21
with original jurisdiction in all civil and criminal matters, including

27
but not limited to probate and guardianship of minors and incompetents.

23
The jurisdiction of the superior court extends over the whole of the

24
state. The uperlor court and its judges may issue injunctions, write

26
of review, mar’d a m u s , prohibition, habeas corpus and all other writs

26
necessary or proper to the complete exercise of its Jurisdiction. A

77
writ of habeas corpus may be made returnable before any Judge of the

28 superior court. The superior court has J risdlction In all matters

J L

appealed to It from an (A S UBORDINATE COURT, OR] administrative agency
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w h e n  a p p e a l  i s  p r o v i d e d  b y  l a w .  A p p e a l s  a r e  a  m a t t e r  o f  r i g h t  [ ,  BUT NO 

APPE A L  FROM A SUBORD INATE  COURT MAY BE TAKEN BY THE DEFENDANT I N  A 

C R I M IN A L  CASE  AFTER  A PLEA  OF  G U I L T Y ,  EX C EPT  ON THE GROUND THAT THE 

SENTENCE  WAS E X C E S S I V E ,  AS FURTHER PR O V ID E D  BY T H I S  S E C T I O N .  NO APPE A L  

MAY BE TAKEN BY THE S T A 1 E ,  EX C EPT  TO T E S T  THE S U F F I C I E N C Y  OF AN I N D I C T ­

MENT OR 1. ’ ’FORMATION.  AN A PPEAL  TO THE S U P E R IO R  COURT MAY BE TAKEN ON 

THE GROUND THAT A SENTENCE  OF IM P R I S O N M E N T  OF  180 DAYS OR MORE WAS 

E X C E S S I V E  AND THE S U P E R IO R  COURT I N  THE E X E R C I S E  OF T H I S  J U R I S D I C T I O N  

HAS THE POWER TO MOD IFY  THE SENTENCE  APPEA I  FD FROM UPWARD OR DOWNWARD] .  

T h e  h e a r i n g s  o n  a p p e a l  f r o m  a  f i n a l  o r d e r  o r  j u d g m e n t  o f  a n  [ A  SUBOR­

D IN A T E  COURT O R ]  a d m i n i s t r a t i v e  a g e n c y  s h a l l  b e  o n  t h e  r e c o r d  u n l e s s  t h e  

s u p e r i o r  c o u r t ,  i n  i t s  d i s c r e t i o n ,  g r a n t s  a  t r i a l  d e  n o v o ,  i n  w h o l e  o r  

i n  p a r t .

*  S e c .  8 . AS 2 2 .1 0 .0 9 0  i s  a m e n d e d  t o  r e a d :

S e c .  2 2 . 1 0 .0 9 0 .  Q U A L I F I C A T I O N S  OF J U D G E S .  A J u d g e  o f  t h e  s u p e r i o r  

c o u r t  s h a l l  b e  a  c i t i z e n  o f  t h e  U n i t e d  S t a t e s  a n d  o f  t h e  s t a t e ,  a  

r e s i d e n t  o f  t h e  s t a t e  f o r  f i v e  [ T H R E E ]  y e a r s  i m m e u l a t e l y  p r e c e d i n g  h i s  

a p p o i n t m e n t ,  h a v e  b e e n  e n g a g e d  f o r  n o t  l e s s  t h a n  f i v e  y e a r s  i m m e d i a t e l y  

p r e c e d i n g  h i s  a p p o i n t m e n t  i n  t h e  a c t i v e  p r a c t i c e  o f  l a w ,  a n d  a t  t h e  t i m e  

o f  a p p o i n t m e n t  b e  l i c e n s e d  t o  p r a c t i c e  l a w  i n  t h e  s t a t e .  T h e  a c t i v e  

p r a c t i c e  o f  l a w  j h a l l  b e  a s  d e f i n e d  f o r  j u s t i c e s  o f  t h e  s u p r e m e  c o u r t  

i n  AS 2 2 .0 5 .0 7 0 .

*  S e c .  9 .  AS 2 2 .1 0 .1 5 0  i s  a m e n d e d  t o  r e a d :

S e c .  2 2 . 1 0 .1 5 0 .  APPROVAL OR R E J E C T IO N .  E a c h  s u p e r i o r  c o u r t  J u d g e  

i s  s u b j e c t  t o  a p p r o v a l  o r  r e j e c t i o n  a s  p r o v i d e d  i n  t h e  A l a s k a  E l e c t i o n  

C o d e  (AS 15.05  - 1 5 . 6 0 ) .  T h e  J u d i c i a l  c o u n c i l  s h a l l  c o i d u c t  a n  e v a l u a ­

t i o n  o f  e a c h  J u d g e  b e f o r e  h i s  r e t e n t i o n  e l e c t i o n  a n d  s h a l l  p r o v i d e  t o  

t h e  p u b l i c  i n f o r m a t i o n  a b o u t  t h e  J u d g e  a n d  ma;  p r o v i d e  a  r e c o m m e n d a t i o n  

r e g a r d i n g  h i t  r e t e n t i o n  o r  r e j e c t i o n .  S u c h  i n f o r m a t i o n  a n d  a n y  r e c o m -
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m e n d a t i o n  shall be made public at least 30 days before the retention 

election. The judicial council shall also provide such information and 

any r ecommendation to the office of the lieutenant governor in time for 

p ublication in the election pamplet under AS 15.57.025. If a majority 

of those voting on the question rejects his candidacy, he shall not for 

a period of four years thereafter be appointed to fill any vacancy in 

the supreme court, court of appeals, [OR] superior c o u r t ^ , or district 

courts of the state.

* Sec. 10. AS 22.15.160(a) is amended to read:

(a) A district judge shall be a citizen of the United States and 

of the state, at least 21 years of age, a resident of the state for at 

least five years (ONE YEAR] immediately preceding h^s appointment, and

- - b r - f h r e e ' i c s

at the time of his appointment licensed to practice law in the State of

* Sec. 11. AS 22.15.195 is amended to read:

Sec. 22.15.195. APPROVAL OR REJECTION. Each district court Judge 

is subject to approval or rejection as provided in the Alaska El. tion 

Code (AS 15.05 - 15.60). The judicial council shall conduct an e v a l u a­

tion of each Judge before his retention election and shall provide to 

the public Informa ion about the Judge and may provide a recommendation 

regarding his retention or rejection. Such information and the r e c o m­

menda t i o n  shall be made public at least 30 days before the election.

The Judicial council shall also provide such information and any r e c o m­

mendation to the office of the lieutenant governor In time for p u b l i c a­

tion in the election pamplet under AS 15.57.025. If a majority of those 

voting on the question reJectB his candidacy, he shall not for a period 

of four years thereafter be a ppointed to fill any vacancy in the supreme 

court, court of a p p e a l s , superior courts or district courts of the

J - ^ A l a s k a . supreme court may prescribe additional

state.
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I I I
K *  S e c .  12.  AS 2 2 .1 5 .2 4 0  I s  a m e n d e d  t o  r e a d :

S e c .  2 2 .1 5 .2 4 0 .  A P P E A L ,  ( a )  E i t h e t  p a r t y  a s  a  m a t t e r  o f  r i g h t
>

3

4

\  m a y  a p p e a l  a  j u d g m e n t  o f  t h e  d i s t r i c t  c o u r t  i n  a  c i v i l  a c t i o n  t o  t h e

v c e u r 4 ~ e f - a p T 7 e f f l T  [ S U P E R IO R  COURT WHEN THE SUM I N  CONTROVERSY I S  NOT L E S S

S THAN $50, OR FOR THE RECOVERY OF  PERSONAL PROPERTY OF THE VALUE OF  NOT

6 L E S S  THAN $50 E X C L U S IV E  OF COSTS I N  E I T H E R  C A S E ,  EXC EPT  WHEN THE SUM I S

7 G I V E N  BY C O N F E S S IO N  OR FOR WANT OF  AN A N S W E R ] .

8 ( b )  T h e  d e f e n d a n t  m a y  a p p e a l  a  j u d g m e n t  o f  c o n v i c t i o n  g i v e n  i n  t h e

9 d i s t r i c t  c o u r t  i n  a  c r i m i n a l  a c t i o n  t o  t h e  c o u r t  o f  a p p e a l s  [ S U P E R IO R

10 C O U R T ] .  W h e n  t h e  j u d g m e n t  i s  g i v e n  o n  a  p l e a  o f  g u i l t y ,  n o  a p p e a l  m a y

11 b e  t a k e n  b y  t h e  d e f e n d a n t  e x c e p t  o n  t h e  g r o u n d  t h a t  a  s e n t e n c e  o f  i m ­

1? p r i s o n m e n t  o f  180 d a y s  o r  m o r e  w a s  e x c e s s i v e  [| HOWEVER, THE SUPREME

13 COURT BY RULE MAY FURTHER P R O V ID E  FOR R E V IE W  OF A JUDGMENT G IV E N  ON A

14 PLEA  OF G U I L T * ] .  T h e  s t a t e  h a s  n o  r i g h t  o f  a p p e a l  i n  c r i m i n a l  a c t i o n s

15

16

17

f o r  w h i c h  j u d g m e n t  i s  g i v e n  i n  t h e  d i s t r i c t  c o u r t s ,  e x c e p t  t o  t e s t  t h e  

s u f f i c i e n c y  o f  t h e  i n f o r m a t i o n a l  fryJUiV'
A*j iupeve*

( c )  An a p p e r . l  f r o m  t h e  d i s t r i c t  c o u r t  s h a l l  b e  t a k e n  w i t h i n  30

18 d a y s  f r o m  t h e  d a t e  o f  e n t r y  o f  t h e  J u d g m e n t .  A l l  a p p e a l s  s h a l l  b e  o n

19 t h e  r e c o i d  [ U N L E S S  THE S U P E R IO R  COURT ,  I N  I T S  D I S C R E T I O N ,  GRANTS A T R I A L

70 DE NOVO,  I N  WHOLE OR I N  P A R T ] .

71 ( d )  T h e  s u p r e m e  c o u r t  s h a l l  p r e s c r i b e  f u r t h e r  r u l e s  f o r  t h e  p r o ­

7? c e d u r e  f o r  a p p e a l s  f r o m  d i s t r i c t  c o u r t s .

73 *  S e c .  13.  AS 2 2 .2 0 .0 1 0  i s  a m e n d e d  t o  r e a d :

34 | S e c .  2 2 . 2 0 .0 1 0 .  J U D I C I A L  O F F I C E R  D E F I N E D .  T h e  t e r m  " J u d i c i a l

75 o f f i c e r "  m e a n s  a  s u p r e m e  c o u r t  J u s t i c e ,  i n c l u d i n g  t h e  c h i e f  J u s t i c e ,

76 a  j u d g e  o f  t h e  c o u r t  o f  a p p e a l s ,  a  ) u d g e  o f  t h e  a u p e r l o ~  c o u r t ,  a  d i s ­

77
78

t r i c t  J u d g e  a n d  a  m a g i s t r a t e .

* S e c .  14. AS 2 2 .2 0 .1 1 0  i s  a m e n d e d  t o  r e a d :

ZL S e c .  2 2 . 2 0 .1 1 0 .  DUTY OF THE CO M M ISS IO N ER  I N  THE COURT OF A P P E A L S .
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1.1

14

• 6

te

17

18

19

70

71

77

73

74

76

76
77

THE  S U P E R IO R  COURT AND D I S T R I C T  COURTS .  W h e n  r e q u i r e d  b y  t h e  s u p r e m e  

c o u r t  t h e  c o m m i s s i o n e r  s h a l l  s e r v e  a n d  e x e c u t e  a l l  p r o c e s s  i s s u e d  b y  

t h e  c o u r t  o f  a p p e a l s ,  t h e  s u p e r i o r  c o u r t  a n d  t h e  d i s t r i c t  c o u r t s ,  a t t e n d  

t o  a n d  w a i t  u p o n  g r a n d  a n d  p e t i t  j u r i e s ,  m a i n t a i n  o r d e r ,  a t t e n d  t h e  

s e s s i o n s  o f  t h e  c o u r t s ,  a n d  e x e r c i s e  t h e  p o w e r  a n d  p e r f o r m  t h e  d u t i e s  

c o n c e r n i n g  a l l  ir . t t e r s  w i t h i n  t h e  j u r i s d i c t i o n  o f  t h e  c o u r t s  a s  m a y  b e  

a s s i g n e d  t o  h i m .  T h e  c o m m i s s i o n e r  i s  t h e  e x e c u t i v e  o f f i c e r  o l  t h e  c o u r t  

o f  a p p e a l s ,  t h e  s u p e r i o r  c o u r t  a n d  d i s t r i c t  c o u r t s .

*  S e c .  15 .  AS 2 2 . 2 5 .0 1 0 ( g )  i s  a m e n d e d  t o  r e a d :

( g )  T h e  w o r d  " j u s t i c e "  m e a n s  a  s u p r e m e  c o u r t  j u s t i c e ,  a n d  t h e  w o r d

" j u d g e , "  u n l e s s  t h e  c o n t e x t  c l e a r l y  i n d i c a t e s  o t h e r w i s e ,  m e a n s  a  j u d R e  

o f  t h e  c o u r t  o f  a p p e a l s ,  a  s u p e r i o r  c o u r t  j u d g e  o r  d i s t r i c t  c o u r t  j u d g e .

*  S e c .  16. AS 2 2 .3 0 .0 8 0 ( 2 )  i s  a m e n d e d  t o  r e a d :

( 2) " j u d g e "  m e a n s  a  j u s t i c e  o f  t h e  s u p r e m e  c o u r t ,  a  j u d g e  o f  

t h e  c o u r t  o f  a p p e a l s ,  a J u d g e  o f  t h e  s u p e r i o r  c o u r t ,  o r  a  J u d g e  o f  t h e  

d i s t r i c t  c o u r t  w h o  i n  t h e  s u b j e c t  o f  a n  i n v e s t i g a t i o n  o r  p r o c e e d i n g

u n d e r  s e c .  10, a r t .  I V ,  C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a  a n d  t h i s

c h a p t e r .

*  S e c .  17. AS 1 1 .5 6 .9 0 0 (2 )  i s  a m e n d e d  t o  r e a d :

(2 )  " J u d l c i r l  o f f i c e r "  m e a n s  a  s u p r e m .  c o u r t  J u s t i c e ,  i n -0
e l u d i n g  t h e  c h i e f  J u s t i c e ,  a  j u d g e  o f  t h e  c o u r t  o f  a p p e a l s ,  a  j u d g e  o f  

t h e  s u p e r i o r  c o u r t ,  a  d i s t r i c t  c o u r t  j u d g e ,  o r  a  m a g l s t r a t e i

* S e c .  18. AS 1 5 .15 .  30(10)  i s  r e p e a l e d  a n d  r e - e n a c t e d  t o  r e a d :

(10 )  A s e p a r a t e  n o n p a r t i s a n  J u d i c i a l  b a l l o t  s h a l l  b e  d e s i g ­

n a t e d  f o r  e a c h  J u d i c i a l  d i s t r i c t  i n  w h i c h  a  J u s t i c e  o r  J u d g e  i s  s e e k i n g  

t o  s u c c e e d  h i m s e l f .  T h e  b a l l o t  s h a l l  b e  d i v i d e d  i n t o  f o u r  p a r t s  a n d  

e a c h  p a r t  s h a l l  b e a r  a  h e a d i n g  i n d i c a t i n g  t h e  c o u r t  . o  w h i c h  t h e  c a n d i ­

d a t e  i s  s e e k i n g  a p p r o v a l .  W i t h i n  e a c h  p a r t  t h e  q u  s t l o n  o f  w h e t h e r  t h e  

J u s t i c e  o r  J u d g e  s h a l l  b e  a p p r o v e d  o r  r e j e c t e d  s h a l l  b e  s e t  o t  i n
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19
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J L

1 s u b s t a n t i a l l y  t h e  f o l l o w i n g  m a n n e r :  ( A )  " S h a l l  .........................................  b e  r e ­

t a i n e d  a s  j u s t i c e  o f  t h e  s u p r e m e  c o u r t  f o r  10 y e a r s ? " :  ( B )  " S h a l l  . . . 

. . . .  b e  r e t a i n e d  a s  j u d g e  o f  t h e  c o u r t  o f  a p p e a l s  f o r  e i g h t  y e a r s ? " :

( C )  " S h a l l ............................................. b e  r e t a i n e d  a s  J u d g e  o f  t h e  s u p e r i o r  c o u r t  f o r

s i x  y e a r s ? " j  o r  (D)  " S h a l l ............................................. b e  r e t a i n e d  a s  j u d g e  o f  t h e

d i s t r i c t  c o u r t  f o r  f o u r  y e a r s ? "  P r o v i s i o n  s h a l l  b e  m a d e  f o r  m a r k i n g  

e a c h  q u e s t i o n  " Y e s "  o r  " N o " .

*  S e c .  19. AS 15.35 i s  a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  t o  r e a d :

S e c .  1 5 .3 5 .1 6 0 .  APPROVAL OR R E J E C T IO N  OF  A JUDGE OF THE COURT OF

A P P E A L S .  E a c h  J u d g e  o f  t h e  c o u r t  o f  a p p e a l s  i s  s u b j e c t  t o  a p p r o v a l  o r

r e j e c t i o n  a t  t h e  f i r s t  g e n e r a l  e l e c t i o n  h e l d  m o r e  t h a n  t h r e e  y e a r s  a f t e r  

h i s  a p o o l n t m e n t .  I f  a p p r o v e d ,  h e  i s  t h e r e a f t e r  s u b j e c t  t o  a p p r o v a l  o r  

r e j e c t i o n  i n  a  l i k e  m a n n e r  e v e r y  e i g h t h  y e a r .

S e c .  15 .35  150. F I L I N G  DECLARAT ION  BY JUDGE OF THE COURT OF

A P P E A L S .  E a c h  J u d g e  o f  t h e  c o u r t  o f  a p p e a l s  s e e k i n g  t o  s u c c e e d  h i m s e l f

i n  o f f i c e  s h a l l  f i l e  w i t h  t h e  l i e u t e n a n t  g o v e r n o r  a  d e c l a r a t i o n  o f  

c a n d i d a c y  n o t  l e s s  t h a n  90 d a y B  b e f o r e  t h e  d a t e  o f  t h e  g e n e r a l  e l e c t i o n  

a t  w h i c h  a p p r o v a l  o r  r e j e c t i o n  i s  r e q u i s i t e .

b t c . 1 5 .3 5 .1 6 0 .  REQU IREMENT  OF F I L I N G  F E E  FOR COURT OF A P P E A L S .

A t  t h e  . l m e  t h e  d e c l a r a t i o n  i s  f i l e d ,  e a c h  c a n d i d a t e  s h a l l  p a y  a  f i l i n g  

f e e  t o  t h e  l i e u t e n a n t  g o v e r n o r .  T h e  f i l i n g  f e e  f o r  a  c a n d i d a t e  f o r  t h e  

c o u r t  o f  a p p e a l s  i s  $100.

S e c .  1 5 .3 5 .1 7 0 .  P LA C ING  NAME OF  JUDGE OF THE COURT OF  A PPEALS  ON 

BALLO T .  T h e  l l e u t e n u n t  g o v e r n o r  s h a l l  p l a c o  t h e  n a m e  o f  i  J u d g e  o f  t h e

c o u r t  o f  a p p e a l s  w h o  h a s  p r o p e r l y  f i l e d  a  d e c l a r a t i o n  o f  c a n d i d a c y  o n

t h e  J u d i c i a l  b a l l o t  i n  e a c h  J u d i c i a l  d i s t r i c t  o f  t h e  s t a t e  f o r  t h e  

g e n e r a l  e l e c t i o n  a t  w h i c h  a p p r o v a l  i s  s o u g h t .

*  S e c .  20 .  AS 1 5 .5 7 .0 2 5  l a  a m e n d e d  t o  r e a d :

S e c .  1 5 .5 7 .0 2 5 .  IN FORMAT ION  AND RECOMMENDATIONS ON J U D I C I A L
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OFFICERS. No later than 60 days before the applicable state election, 

the Judicial council shall file with the lieutenant governor a statement 

including information about each supreme court Justice, court of appeals 

j u d g e , superior court judge, and district court judge who will be s ub­

ject to a retention election, following the evaluation of each such 

Justice or judge conducted by the judicial council according to law.

Each such statement may not exceed 300 words.

Sec. 21. AS 15.57.040(2) is amended to read:

(2) Judicial officer other than supreme court justice or 

court of appeals j u d g e , $50 each.

Sec. 22. AS 24.55.330(2) is amended tc read:

(2) "agency" includes a department, office, institution, 

corporation, authority, organization, commission, committee, council or 

board of a municipality or in the executive, legislative or Judicial 

branches of the stute government, and a department, office, institution, 

corporation, authority, organization, commission, committee, council or 

board of a m u n icipality or of the state government independent of the 

executive, legislative and judicial branches: it also Includes an 

officer, employee or member of an "agency" acting or purporting to act 

in the exercise of his official duties, but does not Include the g o v e r­

nor, lieutenant governor, a member of the legislature, Justice of the 

supreme court, Judge of the court of appeals, a superior court judge,

[OKJ district court j u d g e , magistrate, member of a city council or 

borough assembly, elected city or borough mayor, or a member of an 

elected school board:

See. 23. AS 39.20.310(1) la amended to read:

(1) members of the state legislature, the governor, the 

lieutenant governor, and Justices and Judges of the supreme and superior 

courts and of the cuar, of a p p e a ls, but nothing in AS 39.20.220 - 39.20.-
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