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To resolve these problems a special committee was established
comprised of representatives from the executive and judicial branches
of government as well as representative®™ from 1i.he Board of Governors
of the Alaska Bar Association. As a result of this committee®s find—
ings and recommendations, the Alaska court system has solicited con—
tract offers” from each attorney in the state to provide these legal
services. The immediate goal of this solicitation is to obtain con—
tracts within the court system®s budgetary constraints which would
provide these legal services on a stale-wide basis for a period of
four months. It is contemplated that payments under these contracts
would be made in one of two ways. One, the contractor would be pro—
vided a lump sum amount for all such appointments occurring within
a certain designated geographical area. Two, the contractor would be
paid on a per case basis with set fees for each misdemeanor, felony
and appeal appointment occurring within a designated geographical
area. In addition, provision is made to permit the reimbursement of
specified out-of-pocket expenses. Maximum limitations for these
expenses are fixed at. $50.00 for each misdemeanor and $100.00 for
each felony. In order to obtain reimbursement 1in excess of these
limitations, the contractor must seek prior approval from the trial
judge, presiding judge, or from the administrative director. As the
deadline for submitting offers under this solicitation was September A,
1979, the court system is in the midst of reviewing all of the offers
and no contracts had been let at the time of writing this report.

bAnollior solution to this problem, considered by the special

committee, was the establishment of n Conflicts Office in the Office
of the Governor. In essence, the Conflicts Office * uld have consti—
tuted an alternative public defender agency. As this solution was
apparently rejected by the special committee, it is not addressed 1in
this report.



In fiscal year 1979, the court system expended $1,025,000 to
$1,050,000 for the services of court appointed attorneys in criminal
cases. The fiscal 1980 allocation for these services is $593,100.
Although thf implementation of the new fee schedule together with
the possibility of securing contractual services may permit the court
system to operate within its budgetary allocation, it is conceivable
that additional funding will be required. IT such is the case, any
experiment with contractual services will provide valuable data as
to the financial efficiency of this solution to the criminal

appointment problem.

1. COURT APPOINTED ATTORNEYS IN DIVORCE ACTIONS

As noted Jn the introduction to this report, Indlgents are
occasionally provLded with counsel at public expense in divorce
proceedings. Pursuant to statute, guardian ad litems are generally
appointed to represent the child"s interest, if custody, visitation or
support are at 1issue. Furthermore, 1in July 1979, the Alaska Supreme
Court held that an indigent party to a d"vorce action in which child
custody is at 1issue is entitled to a .rt appointed attorney if
Alaska Legal Services Corporation 1is conflicted.

Attorneys appointed in the~e proceedings are compensated at
$40.00 an hour. There are no maximum limitations on these fee nwarda.
In fiscul year 1979 the court syslLom v % allocated $192,500 for guard-—
ian ad litem appointments, but disbursed $294,200 lor these appoint—
ments. The court system was able to muke up the difference, some
$100,000, by savings accumulated under other items. The fiscal 1980

allocation for guardian ad litem expenses in $199,700.



As a result of both the increasing costs of guardian ad litenm
appointments and the unanticipated expenses created by the recent
supreme court ruling, problems similar to those encountered in the
criminal appointments may arise with respect to these civil appoint—
ments. IT such problems occur, solutions similar to those implemented
for the criminal appointments may have to be established for these

appointments as well.



THE SUPREME COURT OF THE STATE OF ALASKA

ORDER NO. 376

Amending Administrative Rule
15 Relating to Compensation
of Court Appointed Counsel 1in
Criminal Cases.

IT IS ORDERED:

1. Paragraph, (f) of Rule 15, Rules Governing the Adminis

tration of All Courts is amended to read:
() Attorneys shall be compensated at the rate of
$40.00 per hour; provided that total compensation

for any case shall not exceed the following schedule:

(1) Misdemeanor disposed of following a plea of

guilty or nolo contendere, or by dismissal.... $ 250
(2) Misdemeanor disposed of following trial......... $ 500
(3) Felony disposed of following a plea of

guilty or nolo contendere, or by dismissal....$1,250
(4) Felony disposed of following tri.. 0. . .. _ . .._.... $2,500

(5) Probation or parole revoca®" ion proceeding
or a proceeding under Criminal Rule 35(b)

(1) Misdemeanor ... iim i aaaaaaaaan $ 350
(1) Felony . -.$1,000
(6) Appeal, including combined sentence andmerit
appeals:
(i) From the district court................. S 500
(ii) From the superior court................. $1,500

(7) Sentence appeal:
(1) From the district court................. $ 250
(ii) From the superior court.. .. ............. $ 750

(8) Petition for review, 1including any additional or
successive petitions 1in the same case:
(1) From the district court....... ... ... $ 350
(ii) From the superior court.. . .............. $1,000

Multiple counts or charges 1in an indictment or information
are to be considered as a single case for purposes of com—
pensation eiider this rule, but in the discretion of the
presiding id e, they may be treated as separate cases 1if
separate trials have been ordered under Criminal Rule 14.
Additional compensation for proceedings not specifically
listed in this schedule may not be awarded except under (h)
of this rule.

2. Paragraph (g) of Rule 15, Rules Governing the Adminis

tration of All Courts, is amended to read:



the Administrative Director upon the recommendation of
the presiding judge. In this paragraph, “extraordinary
expenses” are limited to expenses for

(@) investigation;

(2i expert witnesses; and

3) necessary travel and per diem by the
defendant, apptinted counsel, and
witnesses. Travel and per diem may
not exceed the rate authorized for
state employees.

3. Rule 15, Rules Governing the Administration of
All Courts is amended by adding new paragraphs to read:

(h) IT necessary to prevent manifest injustice,
the Administrative Director may authorize payment
of compensation or expenses in excess of the
amounts allowed under this rule.

(1) IT the Administrative Director determines that the
best interest of the Court System would be served, he may
enter into agreements to provide representation for in-—
digent defendants in criminal cases. The provisions of
an agreement entered into under this paragraph supersede
the other provisions of this rule.

4. The Ilimitations adopted 1in Paragraphs 1 ana 2 of this
order apply to all services performed on or after the effective
date of the order, 1including services performed under appoint—
ments made before the effective date; provided, however, that
the limitations specified shall apply only to services per —
formed after this date.

DATED: June 29, 1979

EFFECTIVE DATE: July 1. 1979
Distribution:

SC Justices
Sup/Ct Judges
Dist/Ct Judges
Magistrates
Mag/Supr
Clks/Ct

Law Librarian
Probate Masters

Adm Dir

AlIl Members ABA
Gov

Dep/Law

Legs Affrs

Dep/Pub Safety

Ak. Local Serv.

Com. f Reg. Affrs

State Library

Superior Ct. Law Clerks

T- Justice Boochever vou".c prefer en* e-ring -nto agreements to
trovice reprrr -station for indigent defendants in criminal
cases.



NAlaska J&taie ACtgtslature

nouse Of Representatives

Committee on Judiciary Pouch V
State Capitol

Official Business Juneau, Alaaka 99811

To: Charlie Parr, Chairman, and Members of the House
Judiciary Committee

From: Margaret W. Berck, Staff
Date: September 13, 1979

Subject: Legal Representation of Indigent Defendants in the
Federal Court System.

l. INTRODUCTION

Pursuant to the Sixth Amendment of the United States Constitu-—
tion, indigent defendants charged with violations of federal law are
entitled to legal representation at public expense. This right to
counsel must be furnished to ir.digents charged with a felony, mis—
demeanor, Jivenile delinquency, or violation of probation. In addition
indigcnts fue entitled to counsel when they are subject to revocation
of parole, 1in custody as a material witness, or seeking collateral
relief. Furthermore, in some circumstances, indigents are entitled
to counsel while under arrest. This legal representation includes
attorney services, as veil as investigative, expert, and other services
neccssury for an adequate defense.

To Insure adequate representation of indigent defendants in
these matters, each district court is required to establish a plan
for furnishing such representation.1l This plan must be npproved by

ISee 18 USC 3UO06A which provides the statutory scheme for deter—

mining indigency status and appointing counsel to provide legal
representation.



the judicial council of the circuit. A district court in which at
least two hundred persons annually require the appointmtnt of coun—
sel may establish a defender organization to provide this representa—
tion. In Alaska there is no federal defender organization. Instead,
each private attorney admitted to practice in federal district court
is put on a list and appointments are made at random. Certain attor—
neys who have expressed an interest in providing these services are

noted and selected more frequently.

1. DETERMINATIONS OF INDIGENCY AND APPOINTMENT OF COUNSEL

Primarily federal magistrates determine whether a defendant is
indigent and entitled to legal representation at public expense.

The alleged indigent is required to complete a financial affidavit”®
and subsequently is subject to examination by the magistrate at an
indigency hearing.

If the magistrate is satisfied that the defendant is financially
unable to obtain counsel, the magistrate shall appoint counsel to
represent the defendant at every stage of the proceedings through
appeal. It should be noted that the magistrate is required to appoint
separate counsels for defendants having interests that cannot properly
be represented by the same coumel, or when other good cause is shown.
Furthermore, 1if, at any stage of the proceedings Including appeal, the
magistrate or court finds tnat a person is financially unable to pay
counsel whom he or she has retained, it may appoint counsel to represent

the defendant.

2a copy of this form is attached at the conclusion of this report.
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I11. PAYMENT FOR REPRESENTATION
Attorneys appointed to represent such defendants are compensated

at the rate of $30 per hour for time expended in court and $20 per

hour for time expended out of court. Additionally, attorneys are
reimbursed for expenses reasonably incurred. These rates of compen—
sation are not without limitation. The maximum legal fees permitted

are as follows: $1000 for felonies; $400 for misdemeanors; $1000 for
Appellate Court representation; and $250 for post-trial motions, pro—
bation or parole revocation proceedings, or legal services provided to
a material witness in custody. Payment in excess of these maximums
may be provided for extended or complex representation. However, such
additional paymen-s must be certified as necessary to provide fair
compensation by the trial court and approved by the chief judge of the
circuit.

Expenses to obtain investigative, expert, or other services
necessary for adequate defense are closely monitored by the federal
court and are subject to maximum reimbursement limits. Without prior
court approval, the reimbursements for these services may not exceed
$150 and expenses reasonably incurred. Additional funds for these
services may be provided only with the prior approval of the federal
court. To obtain such approval, the attorney is required to file
an ex parte application with the court. Upon a hearing on the appli—
cation, the court is required to find that the services are necessary
and that the defendant is financially unable to obtain them. If the
court determines that additional costs are appropriate, reimbursement
may be hat", up to $300, exclusive of reimbursement for expenses reason—

ably incurred. Furthermore, payment in excess of that maximum may be



provided upon certification by the trial court that such additional
payment 1is necessary for fair compensation. Any such payment in excess
of the maximum, must also be approved by the chief judge of the circuit.
Furthermore, whenever the federal court finds that funds are
available for payment from or on behalf of a person furnished represen—
tation, it may direct that such funds be paid to the appointed attorney
or deposited in the U.S. Treasury.
In conclusion, it should be noted that this payment system 1is
embodied in the federal law. Attorneys throughout the United States
are compensated at the same level, regardless of the costs of doing

business in particular states or locales.



FIN A N C I Até

IN UNITED STATES

AT

PERSON REPRESENTED (Show your full name)

DVAV L K

1 1 Defendant—Adult
2 [ Defendant—Juvenile
3 DAppellant

it;vse rvices* without pa\ymei

CIMAGISTRATE [IDISTRICT [JAPPEALS COURT or CJOTHER PANEL (Specify below)
IN THE CASE OF FES_R ______________ *

DOCKET IUMBERS
Magistrate

District Court

4 [ Probation Violator
5 CParole Violator

6 (I Habeas Petitioner
7 12255 Petitioner

8 Material Witness

90 Other (Specify)

CHARGEIOFFENSE (describe if jpplcable & check box ) SIFeony Court of Appezls

f ANSWERS TO QUESTIONS REGARDING ABILITY TO PAY J
Are you now employed? [JYes C1No [ Am Self Employed

Name and address of employer;-----------
eupLoy — IF YES, i ow much do you IF NO, r*' e month
MENT fcim per month? $ How much did you

If married L vour Spouse employed? [1Yes [INo

IF YES, how much does your |If @ minor under age 21, what - your _
Spouse eamn per month 5. Parents or Guardian's appro- a monthly income $

H.ivtf you received within th? past 12 months any income Irom a business, profession or other lorm ol v>If employment, or in
the (arm of tent payments, interest, dividends, retirement or annuity payments, or other sources? n Yes L) No

l'year of last employment
m per month  $

OTHER RECEIVED SOURCES
ASSETS INCOME IF YES, GIVE THE AMOUNT | |
RECEIVED & IDENTIFY $1 J
THE SOURCES 1 1

CASH K.n-e you any rash on hand or money in savings or checkinj', account[ V;s [ No IF YES, state total amount S

Do you own any real estate, flocks, bonds, notes, automobiles, or other valuablij property (excluding ordinary
household furnishings and clothing)? | ; Yes (J No

PROP- VALUE DESCRIPTION
ooy IF YES, GIVE VALUE AND s L |
DESCRIBE ITI J
L
1
MARITAL STATUS ’;ll'ol\]ll List person* you actually support and your relationship la them
0.0
L —I SINGLE Ooprmdmit*
DEPENDENTS { | MARRED
| WIDOWED
SEPARATED OR
OBLIGATIONS [| | DIVORCED
& DEBTS DEBTS 6 Creditor-* Total Debt Monthly Toy!.
MONTHLY S‘FIAEII)’\I?/]%II\”
BLLS
ot
(P >|£KI!TI) '
certify the above to be correct,
SIGNATURF OF DEFENDANT \
(OR PERSON IILPRLSt N fir,
*14 M 3If r

JVIINGP- A TALSE Or* DISHONEST ANSWER TO A QUESTION IN THIS AFFIDAVIT MAY BE PUNISHABLE-BY FINE
VIr(iNI»NU:  OH IMPRI ONMEN?,&%BOTE 2
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house of Representatives

Committee on judiciary Pouch v
State Capitol

Official Buaineas Juneau,

To: Charlie Parr, Chairman, and Members of the House
Judiciary Committee

From: Margaret W. Berck, Staff

Date: September 13, 1979

Subject: Alaska Legal Services Corporation
I. INTRODUCTION

Alaska Legal Services Corporation (ALSC) is a private, non-—
profit corporation formed under Alaska law in 1966 to provide legal
services to the poor. The major portion of ALSC funding is provided
by the Legal Services Corporation, which was established by Congress
in 1974. The Legal Services Corporation - which is now the largest
private, nonprofit, grant-making institution in the country -
obtains its funds through congressional appropriations.

In _.1980 ALSC intends to operate 11 service delivery offices

Alaska 99811

located throughout the state. For the past several years ALSC operated

13 such offices, but recently the Board of Directors has determined

to close two of these offices on account of limited budgetary resources.

Furthermore, as a result of heavy caseloads and current staff vacancies,

four offices, Anchorage, Fairbanks, Nome und Sitka, were closed to
routine intake at the time of writing this report. Those offices

are available for emergency cases, such as evictions and welfare

terminations.



1. SERVICES PROVIDED BY ALSC

The scope of legal services provided by ALSC is defined by the Legal
Services Corporation Act ~“Public Law 93-355 as amended by Public Law
95-222) and federal regulations adopted pursuant to that Act. ALSC is
limited to providing legal assistance in noncriminal proceedings or
matters.1l However, this "civil"” jurisdiction is not without limitation.
For example, no funis made available by the Legal Services Corporation
may be used to provide legal representation in abortion or school desegre—
gation litigation. Furthermore, ALSC is restricted from taking fee-
generating cases. Most fee-generating cases are tort actions in which a
private attorney would expect to take his legal fees ou"_ >f the award
granted to his client. The purpose of this limitation is to assure that
ALSC attorneys do not compete with private attorneys. However, exceptions
are provided for this fee-generating restriction. For example, ALSC
attorneys may take such a case if it is rejected by two private attorneys.
Obviously, ALSC attorneys in the Bush are involved in this type of liti—
gation to a greater extent than those ALSC attorneys in the urban areas.

In addition to those basic limitations on services enumerated above,
both the Legal Services Corporation Act and the regulations promulgated
thereunder, require AI.SC to establish priorities in the allocation of
its resources. The process whereby these priorities are established must
involve client participation. In practice, client groups may decide that
n particular legal issue should take precedent to the exclusion of other
legal services. For example, in some states legal services programs do

lit should be noted tnnt ALSC attorneys are subject to the same
professional responsibilities as other members of the bar. As such,
they may be appointed by the court to represent indigent defendants
in criminal matters or to serve as guardian ad litems 1in matters

affecting children. ALSC attorneys who are appointed in such matters
must turn over all funds derived from such activities to ALSC.



not handle any divorces since the clients have prioritized other legal
issues.

In Alaska this prioritization process occurs separately with each
legal services ffice. Some ALSC offices do not handle any uncontested
divorces, name changes, and bankruptcies as a result of this prioritization

process.

1. ALSC CASELOAD CHARACTERISTICS
Caseload per licensed attorney = 208
Domestic relations cases as per cent of total caseload = 17.4%
State administrative proceedings as per cent of total caseload = 14.2%
Allotments as per cent of total caseload = 30.1%
Housing cases as per cent of total caseload = 5.4%
Wills and probate cases as per cent of tofal caseload = 9%

Alaska native clients as per cent of total clients = 77.6%

IV. ALSC FINANCIAL ELIGIBILITY REQUIREMENTS

The Legal Services Corporation Act mandates that the corporation
establish maximum income levels taking into account family size and
cost-of-living variations for individuals eligible for legal assistance.
Furthermore, the Corporation mus": establish guidelines to Insure that
eligibility of clients will be cetermined by local legal services
programs, such as ALSC, on the lasis of factors that include:

1. the liquid assets and income level of the client;

2. the fixed debts, medical expenses, and other factors which

affect the client"s ability to pay;
3. the cost of living in the locality; and

4. such other factors as relate to financial inability to
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afford legal assistance, which may include evidence of a
prior determination that such individual®s lack of income
.
results from refusal or unwillingness, without good cause,
to seek or accept an employment situation.
Pursuant to this criteria embodied in the federal law, the basic

income guidelines currently utilized by ALSC are:

Maximum Income for

Size ri Family Preceeding 12 Montns
1 $4925
2 $6513
3 $8100
4 $9688
5 $11,275
6 $12,863

(For larger families, add $15P0» for each additional member.)
It is evident from these basic financial eligibility guidelines that
the purpose of legal s fvices programs is to provide legal assistance
to those least able to afford a lawyer.

On May 15, 1979, the Legal Services Corporatio.. promulgated
revised maximum income guidelines. Those new guidelines for the
State of Alaska are:

Maxir on Income for

Size of Family Preceeding 12 Months
1 $5338
2 $7050
3 $8763
A $10,475
5 $12,188
6 $13,900

(For larger families, add $1,713 for each additional family member.)



Although these new guidelines have not yet been adopted ty the ALSC
Board of Directors, they may be within the coming year. Local legal
services programs, such as ALSC, are given the latitude to adopt

revised income guidelines in keeping with their own resource limitations,
but in no case may provide services to those with incomes above 125%

of the Official Poverty Threshold as defined by the Office of Management
and Budget.

It is important to note that these income maximums are onl> one
factor, albeit the most crucial, to be considered in determining financial
elxgibility for services. In addition to income, other relevant factors
include : liquid assets, debts, the costs of obtaining private counsel,
and consequences to the individual should such services be denied.
Furthermore, the type of legal representation sought by an applicant
is a factor for consideration. For example, a person whose income
slightly exceeds the maximum income requirements ray qualify for
services ~f his or her case would impact poor people in general.

For the most part, ALSC attorneys do not verify the income state—
ments made by those seeking their services. On rare occasions, ALSC
attorneys will, for example, request the applicant o furnish income
tax returns. The rationale for this position is twofold: one, that
it would be a waste of limited resources and two, that it might jeopard—
ize the trust relationship that must be established in all attorney-
client situations. This position is compatible with the federal
regulations on this point, which require a simple procedure to obtain
information esiablishing eligibility2 and mandate verification only if

2See the "intake"™ form used by ALSC which is attached at the
end of tais report.



there is substantial reason to doubt the accuracy of the applicant®

information.

V. CLIENT GRIEVANCE PROCEDURE

Federal regulations require that local legal services p.ograms
establish internal mechanisms whereby clients might file complaints
about the manner or quality of legal assistance that has been rendered,
as well as,the denial of legal assistance. Client complaints against
ALSC are first reviewed by the Executive Director of ALSC. If the com—
plaint is not resolved at that level, the matter is submitted to the
Board of Directors of ALSC. Should the Board of Directors fail to
resolve the matter, it may be appealed to the Legal Services Corporation.

A similar procedure is followed should an individual other than a
client assert that legal assistance by ALSC is violative of federal law
or regulation. Complaints of this nature generally arise when the
opposing counsel in a particular case believes that ALSC legal repre—
sentation 1is improper. Federal case law on this issue dictates that
the complaining individual must resort to the internal review procedures.
The courts have consistently refused to accept jurisdiction over such
matters. Tl * Legal Services Corporation 1is authorized to de-fund
local legal services programs that provide legal assistance In
violation of federal law or regulation.

It should he noted that complaints from any individual of nn
ethical nature must be filed with the Alaska Bar Association. This

type of complaint will not be reviewed Internally by ALjC.



VI. ALSC BUDGET

ALSC has various funding sources. Its primary funding source
is a grant from the Legal Services Corporation. For fiscal year 1980,
beginning January 1, 1980, this grant, designated "hard" funds, totals
$1,611,187.00. Additional funding sources are of a "soft" fund nature
and primarily are derived from VISTA and CETA programs. The fiscal
1980 local ALoC office budgets, together with, professional staff
position? and village responsibilities are:

Number or
Office Hard Funding Professional Staff Positions Villager

Anchorage $288,000 5 Attorneys 65
2 VISTA Attorneys
1 Paralegal

Barrow $112,325 2 Attorneys
5 Paralegals, 6 of whom are
located in the villages

Bethel $97,165 3 Attorneys 5%
2 VISTA Attorneys

Dillinghanm $88,985 2 Attorneys 25
1 VISTA Attorney
1 Paralegal

Fairbanks $168,780 3 Attorneys 3
2 VISTA Attorneys
1 Paralegal

Galena -0- This office was cloned effec—
tive August, 1979

Juneau $90,046 2 Attorneys
1 VISTA AtLorney

Ketchikan $68,955 1 Attorney
2 VISTA Attorneys
(Effective August 1, 1980-
2 Attorneys, 1 VISTA Attorney)

Kodiak 1 $63,750 6 Attorneys 28

ol he Kodiak office Ik unique 1In thalL It contracts with the
Public Defender Agency to provide criminal defense services for the
Kodiak area. Monies received from this contract constitute
approximately 1/2 of the entire Kodiak of lice budget.
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Number of

Office Hard Funding Professional Staff Positions Villages
Kotzebue $99,050 2 Attorneys 11
1 VISTA Attorney
4 Paralegals, 3 of whom are

located in the villages

Nome $57,892 1 Attorney 18
2 VISTA Attorneys

Sitka -0- This office will be closed
effective January 1, 1980

Unalaska $6,839 Paralegal

The state-wide ALSC office is located in Anchorage, Alaska, and is
funded at $310,115.00 for fiscal year 1980. The professional staff of
the state-wide office consists of Mr. Gordon Jackson, Executive
Director of ALSC, and A attorneys. These attorneys do not handle
routine cases, but rather, serve as back-up to those attorneys in the
field.

In the last year, ALSC has faced a budgetary crisis. In fiscal
year 1979 ALSC had a budget deficit of approximately $189,000.00. In
general, this budgetary crisis is the result of two factors. First,
the Legal Services Corporation has not significantly increased the
ALSC budget over the past several years.A The present priority jf
the Legal Services Corporation is to expand civil legal assistance
to unserved areas. Alaska does not qualify under this priority scheme,
since it has a state-wide program and many other states do not.

Second, "soft" funding arrangements heavily relied on by ALSC in the
pnst urc rapidly disappearing.

The $189,000 deficit in 1979 primarily resulted from reliance
on "soft”” funds. When CETA funds dried up, 8 attorney salaries were

"¢For example, the 1978 Legal Services Corporation grant to ALSC
was $1,047,516.
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continued with "hard" funding. Additionally, because of lengthy
congressional review of the VISTA program, ALSC is currently using
"hard" funding to meet those salaries. Another factor contributing
to this deficit is that the Barrow office was opened several years
ago on one-time state monies and continued on "hard" funding.

The Legal Services Corpiration has agreed to advance ALSC funds
to cover this deficit provided that certain conditions are met.
First, ALSC must retire this debt over the next three years and
second, ALSC must provide for two attorneys funded with "hard"
money in each of its offices. Chiefly for these reasons, ALSC has
determined to close two of its offices, Sitka and Galena. Clients
from these areas will be able to obtain legal assistance from the

Fairbanks and Juneau or Ketchikan ALSC office staff.



PLEASE ANSWER THE FOLLOWING QUESTIONS AND RETURN THIS FORM TO THE LEGAL
SERVICES OFFICE. THIS INFORMATION IS NEEDED BEFORE WE CAN HANDLE YOUR
CASE.

NAME:

NATIONALITY: Spanish Origin ( ) Caucasian ( ) Black ()
Native American ( ) Japanese ( ) Chinese ( )

Other - Please state:

DATE OF BIRTH: PHONE :
EMPLOYER: WORK PHONE:
PLEASE CHECK WHETHER YOU ARE: Married ( ) Single ()

Separated( ) Divorced( )
Widowed ( )

Have you ever been to a law office beforeor seen a lawyer: Yes( ) No ()

Have you ever been to Alaska Legal Services Corporation before?

If .o, when? .

Please list the number of children you support:

Please list the number o" other family members you support:

How much 1income do you ha*e a month:

Please check where your income comes fromand the amount from each source :

Full time employment $ A.F.D.C. $
Part time employment $ Child support/
$
$

Spouse”s employment Alimony $
Social Security Pension/other $

How much 1income have you had for the past 12 -3nth?

Please describe your legal problem:

I certify that the information that 1 have given Alaska Legal Services
Corporation in regard to my financial ability to hire a lawyer is true and
correct to the be3t of my knowledge and recollection.

(Sign here)

FOR OFFICE USE ONLY:
DATE:

ATTY:

FILE NO:






JMagka Jiiate legislature

House of Representatives

Committee on tyidicimj Pouch v
. , smm(mﬂwl
Official Business Juneau, Alaska 99311
MEMORANDUM
TO: HOUSE JUDICIARY COMMITTEE
FROM: ROCKY PLOTNICK
DATE: SEPTEMBER 13, 1979

SUBJECT: ALASKA BOARD OF PAROLE

The Alaska Board of Parole has been assigned to this
committee for sunset review. I have started to gather information
about the Parole Board and its duties and will share what 1 have
with you. Please note these are preliminary findings and more

specific information will be supplied to you.

Before 1 go any further, a distinction must be made
between parole and probation. Parole is administered by the
Executive Branch and must proceed sentenced time in prison.

Probation 1is administered by the JudicialBranch in lieu of prison.
The Alaska Statutes specify when a prisoner is eligible for parole.
AS 33.15.080 says,

"However, no prisoner may be released on parole who has

not served at least one-third of the period of confinement

to which he has been sentenced, or in the case of a life

sentence, has not served at least 15 years.” *

& Effective January 1, 1380, delete "or In the case of a life sentence,
has not serv-d at loast 15 years".



The Parole Board is a separate agency within ttie Depart-
ment of Health & Social Services, and not within the Division of
Corrections. It has an executive director with one clerical person.
There are five part-time members on the Board serving without pay,
though they do get travel costs. The Parole Boaid conducts hearings
at least quarterly at state correctional institutions. At those
hearings parole may be granted, denied, continued (pending), or

revoked.

When parole is revoked it means some law or condition
of parole has been violated. However, it is important to note that
sometimes parole is revoked and then a person is reparoled, never
going back to prison. So while Alaska's revocation rates are higher
than the national average on the attached statistics, in reality
not that many are returning to prison Also, the revocations are
mainly for technical violations or misdemeanors. An example would
be a parolee getting stopped for having one marijuana joint, a
misdemeanor in Alaska. That person could have parole revoked and
be reparolod at the surne time. So in somo cases, the revocation

serves as a warning.

The Corrections Master Plan makes several recommendations

for the? Parole Board. They include.

1. three full-time members

2. an increase and reorganization of staff

3. change hearing procedure

4, establish a formal appeals process

5. adopt a guideline or matrix system to aid decision

making



6. prepare a manual of policy

7. introduce legislation to allow credit for
"street time" when parole is revoked

8. introduce legislation to allow the release from
parole after two years c¢f successful parole

9. conduct hearings to determine presumptive release
date

10. obtain a common philosophy between the Parole Board

and the Division of Corrections
m/hen | met with Sam Trivette, the executive director,
he said he was already working on the recommendations. We went over

each one of them and | plan to follow-up in the future.

.. we look at the Division of Corrections, keep in mind

these people effect a person applying for parole. They are responsible

for getting the application to the Parole Board. They make d report
of a person's conduct in prison. Indirectly, the Division of

Corrections does play a very significant part in the parole process.
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PAROLE HEARINGS
PAROLED
CONTINUED
DENIED

OTHER

REVOCATIONS

L-3 Months 10 3 5 1
ign paro/<z)
4-6 Months 7 6
7-12 Months 7 4 2
13-18 Months 3
19-24 Months 1
25 Or More Months 2 1
TOTAL 30 3 16 3
AVERAGE PERIOD * 20." Mo. 16.6 Mo.
OF SUPERVISION
REMAINING
REVOCATION RATE 3 1/2 Yr, 2 1/2! Yr.
CToUi - tttfju Follow Up Follow )i
35*4 36%
FELONY REVOCATION
RATE 3.2% 5.6%
I e wore/s 1o o-p

* AN 1ACIlI YEAR THE BOARD PAROLED A FEW
LONG rr.uOD OF SUPERVISION IT INFLATED THE AVERAGE.

1975
252
93
133
22

TBCH/FELONV ~ TECH/FELC»

ALASKA BOARD OF PAROLE

STATISTICS
1976 1977
214 212
53 75
92 78
61 52
8 7

1978
226
64
72
78
12

1979(First
91
34
30
27

TECH/FELON  TECH/FELONY TFCH/FELONY

5
6 2
4
4 1
1
19 4
17.4 Mo.
fs
1 172 yr.
Follow Up
31%
5.3%
AYo <

3 1

12 1

15.4 Mo.

G ypens

6 Mot

Follow Up

20%

1.6%

18.1 Mo.

INDIVIDUALS THAT HAD SUCH A

THIS FIGURE

ONLY INCLUDE.L THE 90°; WITH UNDER FOUR YEARS OF SUPERVISION LEFT.

Half)
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PAROLE HEARINGS
«PAROLED

CONTINUED
DENIED

91

34

30

27

PAROLE STATISTICS

1979

37%

33%

30%



PAROLE HEARINGS

PAROLED
CONTINUED
DENIED

PAROLED
(NOT RELEASED)

*REVOCATIONS:

@

*As of May 1,

1-3 Months
4-6 Months
7-12 Months
13-18 Months
19-24 Months
25 of More

TOTAL

Rape committed

1979,

PAROLE STATISTICS

1978
221
64
72
78
7
Technical Violations
Misdemeanors
3
9
1
12 19%
in Juneau.
short, 1inconclusive, Follow up.

29%
33%
35%

3%

Felonies

€9)

1%



PAROLE HEARINGS
PAROLED
CONTINUED
DENIED

PAROLED
(NOT RELEASED)

¢REVOCATIONS:

1-3 Months
4-6 Months
7-12 Months
13-18 Months
19-24 Months
25 or More

TOTAL  31%

PAROLE STATITICS

1977

230
73
78

52

Technical Violations
Midemeanors

5

6

19 25%

(1) Armed Robbery Committed 1in Anchcrnge.

(2) Burglary (Interstate) Committed

(3 Burglarv (Interstate) Committed in Texas.

(4) Assault (Interstate) Committed

*As of May 1, 1979,

in Washington.

in Louisiana.

35%
37%
25%

3%

Felonies

D@ 2

3) 1

Q) 1

44 5%

6 months to 18 months Follow up.



PAROLE STATISTICS

Felonies

1) 1

@3 2

6%

in New YorkK

1976

PAROLE HEARINGS 219

PAROLE 49 22%

CONTINUED 92 42%

DENIED 61 28%

PAROLED 17 8%

(NOT RELEASED)
*REVOCATIONS: Technical Violations

Misdemeanors

1-3 Months 5

4-6 Months 6

77-12 Months 4

13-18 Months

19-24 Months

25 or More

TOTAL  39% 16 33%

(1) Possession of rtolen Property (Interstate) Committed
(2) Armed Robbery, Committed in Anchorage.
(3 Robbery, (Interstate) committed in New Mexico.
*As of May 1, 1979, 18 months to 30 months Fol

ow up.






Pouch V
State Capitol
Official Buaineaa Juneau, Alaska 99811

To: Charlie Parr, Chairman, and Members of the House
Judiciary Committee

From: Margaret W. Berck, Staff
Date: September 13, 1979
Subject: Sentencing Practice

The 1979 legislature established an Advisory Committee on Minority
Judicial Sentencing Practices. This committee is responsible for re—
ceiving and reviewing reports concerning sentencing, correction, pro—
bation and parole practices and procedures regarding the treatment of
minorities. In addition, the committee is required to hold public
hearings and meetings on this issue and report its findings and recom—
mendations to the legislature not later than February 1, 1980.

Mr. Burt Campbell has been elected the Chairman of this committee.
According to Mr. Campbell, the committee Is reviewing the master plan
on corrections and several older reports on corrections. Furthermore,
Mr. Campbell stated that additional studies in this area arc being con—
ducted by various agencies. A study on misdemeanor sentencing between
1976 and 1979 is being done through the Judicial Council. Almost all
the r.-w data necessary for this study has been collec"ed. Preliminary
findings indicate that disparities in these sentences ure at least as
great as those found for felonies in the plea bargaining study. Addi—

tional ongoing studies include: expanding the felony review contained



in the plea bargaining study to include additional years and geogra

ph—

ical locales and a review of presentencing practices and procedures.

Furthermore, the Criminal Justice Planning Agency 1is conducting a
study regarding minority treatment in the entire criminal justice
system as opposed to merely the sentencing area.

Recently the committee met with prisoners at Eagle River ard

Ridgeview. The committee intends tour the Bethel jail facility
within the next several weeks. 1; .ommittee™s next meeting in
Anchorage is scheduled for September 29, 1979. At that time the

committee intends to meet with representatives of the Alaska Bar

Association, District Attorney®"s Office, and Public Defender Agency.

Thereafter, the committee intends to meet every two weeks.
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INTRODUCTION

A large number of the disputes which arise from normal
Broblems iIn society may go unresolved bY the legal system
ecause of the bellefs that courts and lawyers Cost 100 much
and the legal process is too complicated. “~Small claims
courts. let persons without legal training manage their own
lawsuits to resolve these disputes in a speedy and inexpensive

manner.

This handbook has bheen prepared to help you use the
Alaska small claims system in the district and magistrate
courts. The book is not a set of rules, but it explains
most of the important parts of the small claims Pr_ocedure.
"ome of the more important forms used in small claims are
included, as are the current small claims rules. It should
be pointed out that, except for certain cases which fall
under Alaska's Landlord and Tenant Act, the small claims
procedure can be used only for persons, whether B|alntlff or
defendant, who live in Alaska. Also, it should be emphasized
that the small claims Complaint Form gForm, SC-1) and Answer
Form (Form SC-3) MUST be used in small claims cases whether
one choses to bé represented by an attorney or not.

This handbook has one chapter (Chapter I|) especially.

for persons who want to file small claims actions (plaintiffs),
and one éChapter [11) '.or persons who ire sued in small
claims (defendants). The other parts of the handbook are
written for both sides.

It cannot be repeated too often that one should NEVER,
refuse to accept a certified letter from the court. Even if
ou refuse a summons, you are considered VALIDLY SERVED by
he court, just as I you had accepted it. You ignore it at
your own peril, which might prove to be expensive.



3 THE DISTRICT COURT FOR THE STATE OF ALASKA

AT ANCHORAGE
Plaintiff,
V*
YWIM ;am-------—-- CASE SO. 3AH- w-»  -SC
Dafandant(a)
SUMMONS
TO:  WILLAMf g

ADDRESS:  m  *.13ta St.
jjtn g fe A®HtTOl

Tha glalntlff ha* filad a nail claiaa acti
ara symmoned an re U|re to anavar tha co
-h1* luaaona. U do not anav r tha co
antar a Judgment againac you for tha amou
and court coaca.

To anavar tha complaint, complata, tha actachad ANSWER and sail or

q I?var |rt to tha % nli Clanﬂga Offtlcg at 3 3?(

A?aama 99581. Your anavar ouat raach tha court YVIthIn 20 day*
ter tha day 70U recelve thia tummona and compla

on a ain XO
mplal tw ic accoo anlaa
m a nt, cour

tea d ua |ntara

\out anavar i dmataa diaa Faamant with tha Blaineiff tha court
will aat a data for trial of i3 caaa at tha above court. You
may raquaec to have tha trial held in another court.
Tha auit tha plaiptiff filad alnat ou la.a civil action and.you
ara not aciuagd a crime, a ﬁla caaa. the pla?nti?l?

gaa on at tha court take soma of your vagaa, money or

roperty co pay tha Judgmen
Thla la your copy of tha tiaaaona and complaint.

**|r 10 9 % rrrtr Oy COURT

BBI
n:-———- ayorr

SC-2 (AHCH. 9/7? Diet. Ct. Civ R 11(a
s ) Riste §hast B0

Be sure you get the full name of the person you are suing down correctly,
as well as his cccplete address.
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Filing Fee
Jury Trial
Meed For a Lawyer

Formal Rules_of Evidence
Applied Ac Trial

Necessary Forms Supplied
by Court System

Cost of Service of Process
by Certified Mail

Service of Process Outside
| the State

Complexity of Procedures

COMPARISON CHAR

CCMPARISON CF E3DCHIURES

EMAIL QLATIS
$5

no
usually no

no

yes
$2

Allowed on(ljy In cases
arising under eta
Landlord-Tenant itct
CAS 34.03). A non-
resident fandlord
may be carved as
described in AS 34.
03.340.

There are approxi-
mately 15 to 20 -court
rules”governing small
claims procedure.

FORMAL CIVIL
$25 in district court

yes, if one is requested
usually yes

yes

no

$2 plus necessary postage,
addressed envelope and
completed postal' forms

Allowed. Either Dersonal
service, service oy mail
or service by publica-
tion may be used with
consent of the court.

There are over 30 court
rules governing formal
civil procedure.



CHAPTER |
GENERAL INFORMATION

A, WHAT IS A SMALL CLAIM?

A small claim is a lawsuit where one person is suing
another person for cash or property worth $2,000 or less:
However, not all suits where a person wants to collect less
than $2,000 can be "small claims." Some examples of suits
which cannot be brought as small claims are suits over title
to real property, or for false imprisonment, malicious
Pr_osecutlo,n or defamatio.i (when one person says or writes
hings which damage the reputation of someone else). These
kinds of suits cannot be made small claims because ‘the [aw
regarding them is very complicated, and the,3|mlple small
%Ialmls procedure would not give the people involved a fair
rial.

B. MUST YOU USE THE SMALL CLAIMS PROCEDURE FrR CLAIMS LESS
THAN $2,000?

No. Any claim for any amount can be filed in the
superior court or as a formal claim in the district court.
You use small claims procedures only if you want to. Small
claims procedures are intended to create’a simple and quick
way for people to sue other people for relatively small
amounts of money. Because of the simple rules, most people
do not need an attorney to make or defend a small claim,
although you are allowed to have one represent you if you
wish. You could represent yourself in other kinds of cases,
but the procedures are much more technical and difficult.

C.  WHERE CAN YOU FILE A SMALL CLAIM?

You can file a small claim in any district court of the
State of Alaska. A district court is a court which is run
b}/ a district judge or magistrate. You cannot file a small
claim in superior court. here are district courts in all
major cities and many towns and villages. A list of district
courts may be found at the end of this booklet.

D. WHO CAN FILE A SMALL CLAIM?

Anyone 19 years old or older can file a small claim.
People Under 19°years old must bring a parent or guardian

over 19 years old with them to file " suit and to g0 with them
to the trial.



E. WHAT KIND OF CLAIMS CAN YOU FILE?

Many kinds of claims can be filed as small claims. Here
are some”examples:

1. If so-, one damages your car or some other property
ou ¢ iin an accident and refuses to. pay you for
hhe repairs, you can file a small claim against
im.

2. If you buy an appliance or other product and it
doesn't work, and the store refuses to fix it or
give you your money back, you can file a small
Claim~against the Store.

3. |f someone causes you physical injury and refuses
to pay your doctor b ills "and other expenses, you
can file” a small claim against him.

4. If you rented an apartment or a house and gave
the landlord a security deposit, and he refuses to
return it after you move out assumln? you Bald
your rentand did not damage the apariment beyond
normal wear and tear), you can file a small claim
against the landlord.

5. If you rent something to someone and the renter
damages it beyond the amount of the security
dee t%SFIt' you can file a small claim against the
r .

6. If you loan someone money, or have a contract to
sell or buy something, and the other person does
not ray or-deliver the _thlngi you bought, you can
file a small claim against thé person who broke
the agreement.

_ There are manyother examples of small claims. There
is one kind ofspecial suit that you should know about: an
assignment of claims. An example of this would be where
Person A owes Person B some money, and Person B sells or
ives the IQU or note or right to collect the money to
erson C. Person C must use a lawyer or Ie%al Intern to
collect the money in a small claims suit. This adies
whether Person Cis a collection agency which buys a sale
contract from a retailer or Just a"perSon who picks up
somebody's 10U. (See Small Claims Rule 15 (C)S)

F.  HOW MUCH DOES IT COST TO FILE A SMALL CLAIM?

. You must pay a fiIin? fee of $5.00, plus $2.00 for
having the clerk of courf serve a summons and complaint by



certified mail. You pay only one filing fee, ($5.00) even
if your complaint is against several defendants, but you
must pay the $2.00 service of process fee for service by
mail for each defendant. IT you win the lawsuit, you can
ask that the defendant be required to pay you for these
court costs.

If you want personal service of the papers on the
defendant, you will have tc pay the Alaska State Troopers or
a private process server $17.50, plus a minimum oi $2.50 for
mileage.

G. WHAT IF THE DEFENDANT OWES YOU MORE THAN $2,0007?

Even if your claim is larger than the $2,000 limit ft-
small claims, you can still use the small claims procedures
if you are willing to give up ("waive" in legal language)
the amount over $2,000. For instance, if the defendant owes
you $2,050 on a loan, you may want Co file the claim for
just $2,000, giving up the additional $50.00 in order to use
the T st, inexpensive small claims procedure. For larger
amounts, you should see an attorney. Remember that interest
and court costs do not count in the $2,000 limit.

H. ALL ABOUT FORMS

Your district court has complete sets of printed forms
available to you at no cost. Each form requires only that
you check some boxes and fill in some blanks. Examples of
some of the basic forms are included in this handbook.
Even i1f an attorney handles your small claim, he must use
the small claims complaint and answer form: (See Small Claims
Rule 22 (c) ).

1. WHAT CAN AN A LAWYER DO FOR ME?

You can be represented by a lawyer in a small clainm
just as you can in any other case. Most people who file or
defend small claims do not use lawyers.

Sometimes it is difficult to decide whether or not you
should hire a lawyer to help you handle your case. Some
cases involving only small amounts of money or property can
be legally complicated. If you are unsure about whether you
should hire a lawyer, it is a good idea to talk to one for a
few minutes about your case before you decide whether or not
you can handle it alone. IT you do not know a lawyer, you
can call:

Lawyer Referral Service
Alaska Bar Association
Phone: 272-0352



The lawyer referral service will give you the names and
numbers of 3 lawyers in the closest community to you where
lawyers are availalble. These lawyers will give you a one-
halt hour consultation for not moré than $25700.

Also, your local Alaska Legal Services representative
may be able to help you make a decision about your case. If
you dc not know how to contact your local représentative,
you can call Alaska Legal Services in Anchorage at 272-9431
and they w ill give youthe information you need.

Numbers for other Alaska Legal Services offices are:
Bethel 453-2237 Barrow 852-2300

852-2311
Copper Center 822-3497 .
_ Dillingham 842-5653
Fairbanks 456-5401
452-5181 Galena 656-1209
Juneau 586-12C9 Ketchikan 225-6420
, 225-6440
Kodiak 486-4178
Kotzebue 442-3398
Nome 443-2951 442-3496

443-2952

J. WHERE CAN | GET MORE INFORMATION?

If you have questions which are not answered in this
booklet, "the magistrate or clerk of the court will help you
understand the rdles.

K. WHAT IF | CANT PAY FILING FEES? ,

If you cannot afford to pay a fee in small claims |
court, you may simply fill out a form called an "Affidavit
of Indigency™ Once the court accepts this, you do
not have to "pay any fees in the case. The affidavit must be
under oath, and if you do not tell the truth in your affidavit,
you can be prosecuted for perjury.

L. A WARNING ABOUT YOU MAIL.

. NEVER refuse to accept a certified mail letter from a
district court.  When you refuse a summons, YOU ARE VALIDLY
SERVED, just as if you accepted it.  You are a party to the
action and the other side can get a judgment against ,rou.
All you do is make it more difficult” for yourself to answer.
(See” Small Claims Rule 11 (e) )



CHAPTER 11
HOW TO START A SMALL CLAIMS ACTION
IN DISTRICT COURT

A. SHOULD YOU SUE?

The Small Claims rules require Chat you must always
make a demand to the defendant to give you the relief you

want before you sue. It helps if the demand is in writing. Your

problem may be solved at this stage if the defendant decides
to give you the money you are owed rather than face a lawsuit.

Remember, however, that although a small claims action
does not cost a lot to file in court, if you lose, you will
have lost your court costs, and you may also have to pay the
defendant®s court costs. Lawsuits are not to be used merely
to spite or to harrass people. Make sure the suit is worth
your while.

IT you honestly believe you have a good claim, and
there is a reasonable chance you can prove it, you should
file the suit. Do not be afraid to sue someone just because
the agreement he or she broke was not in writing. Many such
agreements or oral contracts are legally enforceable.

The question you should ask is whether you can show the
judge the facts you need to prove your case. The facts can
come from your own testimony, the testimony of other people,
documents, pictures, and *.ven the testimony of the defendant,
whom you can call as a witness and force to answer questions
under oath.

You should also find out if the defendant has, or will
have money to pay you if you win. It will waste you time
and money to get a judgement against someone who will never
be able to pay. Remember, the court will not give you your
money if you win. You must collect it from the defendant.

B. SMALL CLAIM OR FORMAL ACTION?

Before you start the suit you must decide whether you
want it treated as a smallclaim or as a formal action.

Advantages of a smallclaims action are that it is

quicker, cheaper, more informal, and can be more convenient.
(See chart on page iv near the beginning of this handbook).

One Thing You Give UP.

Normally, you have a constitutional right to a jury trial,



but if you file your cas
give up that right. If
small claims procedure a
Small Claims Rule 16 (a)

as a small claim you "waive" or
u want a jury, you cannot use the

e
0
)r/u)j must file a formal action. (See

One Important Thing to Remember.

If you file a small claim and the defendant makes a counter
claim against you which you do not want treated as a small
claim, you have the right to move the claim to formal pro-
ceedln?s. If a small claim gets moved from the Small Claims
Court To the District or Superior Court, all prior waivers—
of counsel, jury trial, amounts in excess of small claims
jurisdiction--will no longer be in effect. The case becomes
a whole new case under different rules.

C. WHERE TO SUE?

- Your next task is to decide which district court is the
right one. You cannot automatically make the defendant come
to- the court where you want to sue him. You must choose a
court which is a proper location ("venue" in Ie?,al terms).
The district court nearest where the defendant Tives is
always a proper place to sue. c« is the court nearest where
the defendant works. |f you ar.. suing a business, any place
where the business has a_3tore or an office or send3 sales-
men is a proper place. Finally, if the person you want to
sue caused you personal injury” (broke your arm or the like)
or damaged Some of your propérty, you can sue him where he
did the thlnq_ that injured you or_?/our property, regardless
of where he lives. _For example, if someone from Anchorage
hits_ your car in Fairbanks, where you live, you can sue him
in Fairbanks. This last example does not apPIy if the
person just owes you money from a loan or sale.

If you file a suit and the defendant wants the case
moved to” another court location, you can oppose the ©ova by
sending form SC-5 to the court within 20 days from when theé
defendant's answer requests a change of venue.

D. FILING THE CLAIM

To file a small claim, goto the proper districtcourt
and get a,co?y of the comPIalnt form (SC-I). FEill it out
and give it to the clerk alongwith the proper fees. On
occasion, .the nearest district court may not be the appropriate
one in which to file your complaint. In"that instance,
obtain the forms from’the nearest court, fill them out, and
then file by mail in the aPporoprlate court, along. with the
necessary fées. (A list of courts where small cldims may
be filed is in the appendix of this handbook.)

The clerk or magistrate w ill check to make sure that



Example of Gonplalnt Form (SC-1)
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1. Fill in the court location where you wish to sue.

2. Fill In your name here.

3. The name of the person you are suing here.

4. The clerk will fill in the file number.

5. Fill in the amount you are suing for here.

6. Tell why your are suing here.

7. Fill In the place where the Incident occured here.

8. Fill in the date the Incident occured here.

9. Fill in at vdiich court you wish the case to be heard.
In this exanple, even though the defendant lives and
works In Fairbanks, Anchorage is wliere the property
damage was done, and the plaintiff has the right to

have the trial held here.

10.  Your signature here, plus your complete address and
phone number, and the date you signed the conplalnt.

Be sure you complete tire fonn, including your true signature.
Attach any supporting documents you might have; in this case
estimates, of luw ntich It cost to repair your fence would be
useful. Be sure you have tlie correct name of tine person you
are suing and be able to supply tire court with his correct
address.



ou have filled the complaint form out proper,l)(. You should
ave the following information available to fill out on the
complaint before you go to court;

Your name and address and telephone number.

The name and address of the person or

business you are suing. o

A short, simple statement explaining what happened
that makes you believe you have a right to sue.
The amount 0f money you are claiming or an exact
description of the property you want to recover.

:POOI\JI—‘

It is important to use the full, legal names (no nicknames)
of people you sue and to spell them correctly.

If you don't get the names correct, you may not be able
to collect anything, even if you eventually geta lnudgement
in your favor.” If you are suing a business, "you should use
the” full business name. The Downtown Apartments may actually
be the Downtown Anchorage Apartment Corporation, InC. _|f
the business sent you a letter, the full name often w ill be
on it. Usually, the People who run the business will tell
you its full name. It you can't find out the full name, you
may sue under the common name the business is known by In
thé conmrunity. Then, at the trial, ask the person who
represents the business to give the full name of the business.
Then te Il the court, "I want to amend my complaint to state
that (the full name) is the defendant,

Your gther option is to write to the Department of
Commerce, Corporations Section, Pouch D. Juneau, Alaska
99801 (or telephone 465-2531) and ask the Department of
Commerce to give you the full corporate name and the name
and address 0f Che registered agent of the corporation. You
can then use the full name and have Che clerk of court serve
the complaint on the registered a%ent. If you write to the
Department of Cotmerce, "you w ill have to Tglve them the
common name of the corporation and any information you have
about where it does business. You should Include a self-
addressed, scamped, return envelope. There is no charge for
the information from the Department. [f the business has a
popular name that is quite different from its legal name, or
If it is not legally Incorporated, the Department w ill not
be able to find~a legal name, and you w ill simply have to
use the commop name and amend your complaint latér if you
find out the legal name.

You should also be sure to give the correct address of
all defendants. [|f the address [s. incorrect, the defendant
w ill not get a copy of the complaint.



IT it ta difficult for you to go to the court to file a
complaint, you may write to any district court to get a
complaint form (no charge, but send a self-addressed, stamped,
return envelope). Then mail the filled-out form, along with
$5.00 filing fee and $2.00 for each defendant who must be
served, to the district court where you want the trial to be
held (see Part C above). You must be especially careful- to
fill out the complaint correctly since you will not be able
to have the clerk or magistrate check it with you.

E. WHO CAN 1 SUE?

You can sue any business or corporation or any adult
person (age 19 or over) who has not been declared legally
incompetent. IT the person you want to sue 1is younger than
19 or an adult who has been declared incompetent, you may
name that person®s parent or legal guardian. In such cases,
you may wish to consider seeing an attorney.

F. WHO MUST 1 SUE?

If you are trying to obtain possession of some object,
you must name as a defendant and have the complaint served
on everybody who has a legal interest in the object. (See Small
Claims Rule 14) If your case concerns an automobile accident,
the driver should be a defendant. The owner of the car can
be held liable only if he was the driver or was the driver’s
employer, or in a few other special cases (the car was being
used by a member of the owner®s family for a family purpose,
or the owner was wrong to allow the driver to use the car).
Don®"t think you must sue the owner--you may end up paying
his court costs.

Remember you cannot sue over real property (land) in
small claims court.



CHAPTER 111

WHAT TO DO IF SOMEONE_FILES A
SMALL CLAIM AGAINST YOU

A small claim is not a criminal action. You
cannot be put_in _jail if you lose the case (see page 22 for
one exception). The person suing you (called the "plaintiff")
only wants money or property.

|f someone files a small claim complaint against you,
you must be given a copy of the complaint, a summons which
commands you to answer the complaint, a copy of this booklet,
and the form you need to answer the complaint. Once you
have been givén these documents ("served with process”) you
are a defendant in the action, and YOU CANNOT AFFORD T ,
IGNORE IT. Lawsuits w ill not go away if you pay _no attention
to them. In fact, IF YOU DO NOTHING  YOU WILL AUTOMATICALLY
LOSE. You also canpot refuse to accept service, either in
person or by mail. The court will treat you as if you accepted
service even if you refuse.

You should read the complaint carefully and be?m to
keep a notebook of everything you can remember about the
incident or _transaction ‘'which taused the plaintiff to sue
ou. DO NOT JUST. QUICKLY SEND OFF A RESPONSE. ~Wait until
he natural surprise, anger, and dismay over being sued has
%one away and make a thoughtful decision about what to do.
emember, though, you musl gef your answer to the court
within 20 days aftér you receivé the complaint.

A. IF YOU AGREE WITH WHAT THE PLAINTIFF SAYS.

. Sometimes people file lawsuits when there really is no
dispute to be resolved by the court. It ma)(,be that you owe
the money the plaintiff asks for and are willing and able to
pay it. “In such cases, you should not pay the plaintiff
difectly, without informing the court you have done so..
Ot,hlier\(/:vcl)snet,n trée court will hot know you paid and the suit
Wl nue.

NEVER SIMPLY IGNORE THE COMPLAINT. Then the court will
enter what is called a default judgement against you, and
later the plaintiff may take action to force you to pay. If
that happens, some of your property may be tied up for a
while, and you w ill have to pay extra Costs.

_ The safest thing to do if KOU a([]nree with the complaint
Is to use the answer form and check the box that says: "I
agree with what the plaintiff says in his complainf." Pay
the money through the court so that the lawsuit will be
ended, the judgément will be satisfied, and, if there was a
written agreement that gave rise to the debt, the agreement



can be cancelled. That means the whole legal claim is
ended, and nobody can bother you with it again.

B. IF YOU AGREE WITH WHAT THE PLAINTIFF SAYS, BUT YOU
CAN®"T AFFORD TO PAY IT ALL RIGHT AWAY

The district court can make a judgement payable 1in
installments. YOU MUST ASK TO HAVE THIS DONE* Otherwise,
if you just let a default be entered, the entire judgment
will be due immediately, and the plaintiff can keep having
writs of execution issued to take your wages and property
until the judgment is paid.

C. IF YOU DISAGREE WITH WHAT THE PLAINTIFF SAYS.

When you disagree with what the plaintiff claims, write
out your reasons for disagreeing in the proper place on the
answer form. If you need more space to write your answer,
you can attach extra sheets to the form.

Some of the reasons you might disagree with a claim
are:

1. You have already paid. (if this 1s your defense,

proves you paid the claim. Save the original
for evidence at trial.)

2. IT you are sued for causing injury or property
damage in an accident, it may be the accident was
not solely or wholly your fault.

3. IT you are sued for not paying for something
you bought, your defense may be that the thing
doesn"t work, or the seller misled you, or never
delivered the itenm.

4. IT you are being sued by a tenant for the return
of a cleaning deposit, your defense may be that
the tenant damaged your property.

5. IT you are sued by a landlord forrent, your
defense may be that the place you were renting was
unfit for human habitation because the landlord
failed to repair something that made it Impossible
for you to use the place.

6. IT you are sued as a result of yourintentioanlly

striking someone, your defense may be that you hit
the person in self-defense.

11



Exanple of FORM SC-3
The Answer Form

is the atsTxIcT coat 1o the state or llasza
. ' ananwine ALTAL&E ( o
jiabbpi witle  (©)
[liuUM. 1

LUilL i
(Klulall()

A SRR AN

O4tnd»uc Lerwar, cba u~UUc < Sellout,

() ti]IH wih ubic ca fUUCIF cliLM.
@ ( IMI o~ plaUthfX aalf »  **4becasa ThoJ >
>n rtiiFivar (akt TaamenC--------------
@ (*1 loue biaasthul bacwai T p . n L, fw

JLEQjEb--==—====—==-——mm oo
© ( ) (coumiaAOO Thx rwuufi ms m i :

bessussi K«CMU«” Siailasieall sisl HSIg 1#
anu >n«fckib ftsag---=-==—=—========-=

A

Crlaodac Caauaici dna fallawlat ||H|dtua

PR

(] (oqu|UU|OrONU riociou.

i o M%oé
e it
Tom u»b Ha fit Hubtfdin ua ITnanW

Qio)

n .afa

Trajisa™ «

gﬂ g_:awpll ) bit)

>>

LIyrK cyL-gr

" Giemsan. Ao
*7:.U? ri» nu-a > rucl jr I»u_

h .n.qqB

®
O KO LIU-MV] Hull CUM)

1.

o

10.

If not already filled out, put name of court location
that appears on the sutmons form.

If not already filled In,
who 1is suing you.

put in the name of the person

If not already filled in, put in your name here.
If not already filled in, put in the case ramber as it
appears on the suimons form here.

If you know that it only cost the person suing you $50
to repair his fence, instead of the $350 he is asking for,
explain ttere.

Or, i1f you have already paid the person, explain here.

IT you think the person owes you money, explain here.

IT you chose to go through the small claims process,
check here. If you wish your case tried more formally in
the District Court, check the space beside "FORMAL RUIES."

IT you have difficulty reaching the court chosen by the
person suing you, Ffill out this space naming another
location and explain why. Merely filling out this box
does not guarantee the case will be moved to the court
of your choice.

Sign your full name, address, and teleptione nunber and
the date you sigped the answer form.

Be sure you get all information down on the form correctly.

IT you need more space,

attach additional sheets to the form.

Begin to collect evidence that can be used in your defense or
that will support your counterclaim and bring it to court with

you.

Be sure to show in court on time with all the material

you believe you will need.



7. With any kind of claim your defense might might be
that the plaintiff is asking too much.

When filing your answer, remember to STATE ENOUGH OF
YOUR VERSION OF THE FACTS TO SHOW THAT YOU HAVE AT LEAST ONE
DEFENSE. If you state one good defense and later find out
that you have another one, too, you can use both at trial.
IT you don"t state any defenses, the court can enter judgment
against you without trial.

If you state as your only defense that you can"t pay,
you may request a hearing on whether the judgment can be
payable 1in installments. Inability to pay 1is not a legal
defense to a claim.

S. BY SMALL CLAIMS RULES OR BY FORMAL RULES?

The second paragraph of the Answer Form (SC-3) concerns
the kind of procedure you want used at your trial. Small
claims actions are designed to be simple, speedy affairs.

You and the other party usually present your own cases

without lawyers. There is no jury. The judge is free to

listen to any reliable evidence; there are no technical

rules of evidence. The trial of formal action is very different.
Attorneys normally represent both sides. There are technical
rules of procedure and evidence. These rules are designed

to make sure that neither side can take advantage of the

other, but they are complicated. It is very difficult to
represent yourself in a formal proceeding, though you can

have a jury in a formal action.

You must decide if you want your case handled as a
small claim or a formal action. See page 1iv of this booklet
about the advantages and disadvantages of the small claims
procedures.

IT you decide you want a formal proceeding, you must
check the appropriate box in the Answer Form. IT you check
the "Small Claims"™ box instead, you give up the right to
have a Jury.

F. WHERE WILL THE TRIAL BE?

The last paragraph on the Answer Form (SC-3) allows you
to request that the place of the trial be changed. There
are three possible places a small claims trial can be held:

1) the district court nearest where you live;

2) the district court nearest where you work;

3) the district court nearest the place where
the plaintiff claims you did something that
hurt him or his property.
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(If you are being sued as a business or corporation you
may also be sued wherever you do business.)

IT the case is scheduled to be tried in the third
place, you can move it only if you can show that it would
cause yiu "unnecessary expense"™ to go there. In order to do
that, you must let the court know how much it would cost you
co go tc trial and you must suggest some other place to held
the trial which will not cost too much to either you or the
plaintiff.

IT the place where trial is going to be held does not
fit any of the three places named, YOU ALWAYS HAVE THE RIGHT
TO MOVE IT TO ONE OF THE RIGHT "LACES.

REMEMBER THAT THE THIRD KIND OF PROPER PLACE (where you
supposedly hurt the plaintiff or his property) 1S ONLY
PROPER IN SUITS OVER PERSONAL INJURIES OR PROPERTY DAMAGE.

IT IS NOT A PROPER PLACE IF THE PLAINTIFF MERELY CLAIMS YOU
FAILED TO PAY OFF A DEBT.

To move the trial: fill in the name of the place you
want the trial moved to in the last paragraph on the Answer

Form (SC-3) and then explain the reasons for your request in
the space provided.

G. WHAT IF THE PLAINTIFF OWES YOU MONEY?

Suppose the plaintiff wants $300 for repairs to his car
because you hit it. You may think the whole accident was
his fault (in accidents, the person at fault pays), and you
had $500 in repairs. What do you do?

You make a counterclaim by filling out the appropriate
section of the Answer Form. Since the plaintiff is already
in court participating in the lawsuit, you don"t have to
file an original complaint or pay a fee. You only pay for
mailing the answer to him.

You have to make a short, simple statement of the facts
which show why you have a counterclaim. Then state the
amount your claim or the description of the property you
want anu attach it to your answer. Mail the completed answer
form back to the court. (1t would be helpful to read the
part of this booklet about filing a small claim before
filling out the counterclaim part of your answer.)

If your counterclaim is for more than $2,000 or you are
asking for the sort of remedy the court cannot give 1in a
small claims action, you should see your lawyer or include a
waiver of the excess amount 1in you answer.



CHAPTER 1V

PREPARING FOR TRIAL FOR
PLAINTIFFS AND DEFENDANTS

Once the complaint and answer are filed, most small
claim cases are ready for trial. The court will send you a
N tice of Trial (SC-11). This notice tells you when and

case will be tried. MAKE A CAREFUL NOTE

OF THE® TRIAL DATE AND TIME. Sometimes you will receive an
order stating that the case will be governed by the formal
Civil Rules, instead of the Small Claims Rules. If you do,
you should consult with an attorney immediately. If the
action has only been transferred to a different location, it
is still a small claims case.

A. GETTING THE EVIDENCE TOGETHER.

The most important thing to do while waiting for trial
is to get your evidence together. IT you have any papers,
legal documents, photographs, or other materials that may
assist you with your case, you should collect them in a
central place and be ready to take them to trial. Examples
of material which might be needed are a contract, a bill of
sale, a receipt, a cancelled check, a letter about the case
from the other party, a copy of a money order, an estimate
or bill for repairs, etc.

If thesuit involves some small item which does not
work--a toaster or radio or clothing or even a small out—
board motor--plan to bring it with you. It is also helpful
to take pictures of bigger things--a damaged car or boat, an
accident scene, etc.

Another source of facts 1is witnesses. A witness is
anyone who t>ersonal]y knows something about your case
(gossip won t do). Examples are: aperson whosaw an
accident; a personwho overheard the statements made when
you and the other party to the suit made an agreement that
has something to do with the suit; a person who saw damaged
goods when they were first delivered; the clerk who sold you
something or accepted your payment. (If you are being sued
by a business, ususally only the manager or the credit
manager will come to court. IT you want someone else in the
business to say sometning 1in court, you must make that
person come to the trial by arranging with the court to have
the person ordered to attend.)

Sometimes you may want to have a special witness like a
mechanic or appliance repairman tell the judge how much
something is damaged or whether it was defective. This kind
of witness must have a chance to see the thing he 1is talking
about before he can testify. In automobile accident cases,
it is usually enough to bring several repair estimates.

15



B. GETTING READY FOR TRIAL.

When you have found all your evidence, you should make
a list of it and make a short summary of what you expect
witnesses to say. You should also write down a short state—
ment of what you want to say to the judge. You should use
your list and summaries at trial to make sure everything you
wanted to say gets heard by the judge. EITHER AS PLAINTIFF
OR DEFENDANT, DO NOT SAY YOU ARE FINISHED WITH A TRIAL
UNLESS YOU HAVE CHECKED YOUR LIST TO MAKE SURE YOU HAVE DONE
EVERYTHING YOU WANTED TO DO.

D. WHAT ABOUT SETTLEMENTS?

A settlement is an agreement by the plaintiff and the
defendant to end a suit. Ordinarily, a settlement happens
because the defendant offers to pay part of what the plaintiff
wants. The plaintiff then accepts less than his ful®" claim
in order to avoid the risk and time of trial. Bot>* part:es
must rememeber that the case is over once it is settled.

The plaintiff can"t get any more money, and the defendant
can"t get his back. Two things to think about before offering
or accepting a settlement:

1. How good 1is your chance of winning?

2. How much will it cost you to go to trial, including
time off work and the delay in getting your money
if you go to trial?

Here are some Important rules for both parties:

1. IF YOU ARE A PLAINTIFF, NEVER CONSIDER A CASE
SETTLED OR SIGN A PAPER SAYING IT IS UNLESS YOU
HAVE RECEIVED PAYMENT OR THE COURT HAS ENTERED A
JUDGEMENT THAT YOU AND THE DEFENDANT HAVE AGREED
TO.

2. IF YOU ARE A DEFENDANT, DO NOT PAY UNLESS YOU HAVE
MADE A SPECIFIC AGREEMENT WITH THE PLAINTIFF, THE
SUIT HAS BEEN ENDED BY A JUDGMENT OR DISMISSAL,
AND ANY CONTRACT THE PLAINTIFF WAS SUING ON HAS
BEEN CANCELLED.

16



CHAPTER V

TRIAL FOR PLAINTIFFS AND DEFENDANTS

.~ Try to get to court a little early on the day of your
trial. "1t wiill help to become faim iliar with the courfroom
and its contents. There are no strict rules of dress, but
you s,thould be clean and neat and act respectfully toward the
cour

In small towns and villages, the court may be only a
single room and yours may be the only case scheduled. " In
cities, there will be a courthouse with several courtrooms.
Most likely, there will be several cases scheduled for the
same time ‘as yours. |If you can't tell from your notice of
tria |l which courtroom your trial will be in, go to the clerk
rf the court and ask.

When you ﬁet to the courtroom where your trial will_be
held, you may have to wait before your case is called. The
judge may announce all the cases to be heard on that date,
or there may be a printed "calendar" of cases posted outside
the courtroom or at the clerk's office. Look or listen to
determine where your case is "in line." When the judge
calls your case, tell him you are read¥ present your
case. The judge will call you to come oward the front of
the courtroom, past the spectators rails. There will be
tables for you and the other party to use while you are
presenting your case.

Usually, the best way to start a trial is to teII your
eart of the story (¥¥ourse (The Plarntrff goes first.)
ou will be requrre 0 take an oah o tell_the truth Then
just tell the judge your side of the case. The judge will

Rrobably ask you questrons to help him understand w at
appened. He'is not trying to trick you. You should answer
his questions clearly, "honestly, and directly. The other
party also has the right to ask you questions once you have
spoken. So long as the questionS have something to" do with
the case, you must answer. You should answer cxearly and
honestly and without getting angry.

While you are telling your story, you should show the
judge any evidence you want considered.” If you are trying
to. prove that the defendant ran through a stop sign, you
might say, "There is a stop sign of Fifth Street in the
direction the defendant was going. Here is a picture |
took of the intersection looking the way the defendant was
gnorn . and it shows the stop sign. | want the_court to use

rcture as evrdence Ano er example: "The plain tiff
says I didn't a%/ did. Here is the cancelled check

ot back from the bank It shows that | paid the plaintiff

.00 last month, and the plaintiff signed the back of it.
I want the court to use this cancelled check as evrdence
Or: "This is the toaster the plaintiff is trying to collect
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for, | ?ot it home and plugged it in and it wouldn't work.
| want fo test it here in court and prove it doesn't work,
anddl want the court to use the toaster and the test as
evidence.

When you have told your side of the story and given the
court your” evidence, you should call any witneésses you have.
Each witness w ill be asked to take an oath. Then he is
ready to testify, You may ask the witness anz questions you
want or you may just ask him to te Il what he knows about the
case.

When you have said all you have to say, introduced. all
you r evidence and caIIed all your W|tnesses you have finished
mak mg Bour case. ell the court you have completed your
case NOT TELL THE COURT YOU A E THROUGH WITH YOUR CASE
NTIL YOU HAVE CHECKED YOUR LIST OF EVIDENCE AND YOUR SUMMARY
F THE CASE TO MAKE SURE YOU HAVE DONE EVERYTHING.

When the other party presents his side of the case, you
should sit quietly at your side of the table. ~Comments and
%uesttons are not proper until the person who is speaking to

e has finished all of his presentation, and the
%e teIIs you you may "cross-examine." "Cross- examtnatton"
rocess of askirig the other party or his witness for
|nformat|on he did not give by himself.” Your questions
shou be S|mpe and itect. “A small claims action Is not
place to tr be Perry Mason or to try to fool people
W|th trtcky questtons Just get the important facts.

U
0

At time during the trial, the judge may suggest
that you an the other party settle the claim. He may
su ?est some terms of settlement. You are not required to
h Ie the case, but often the Judges suggestions w ill be
e pful

At the end of the trial, the judge will often announce
his decision. If you are the defendant and you lose and you
want to  paythe plaintiff ininstallents, this is the timé
to tell thejudge.

Sometimes the judge w ill tell you he needs more time
to study or Investigate somethtn? his is called "taking
the casé under adviSement." [|f This hap pens and there IS a
chance you might lose, and you want to(sa H] gment in
Instaliments, “it is best to teII tre judgeé at this™ time.

Usuall¥ the judge w ill want to keep the evidence for
at Ieast a tew days |n case the losing party wants to
appeal.

You may find when you come to court that the other side
has an attorney. Do not be afraid. Just relax and tell your
st?ry to the judge just as you would have if there was no
attorney.
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CHAPTER VI
AFTER TRIAL — FOR PLAINTIFFS AND DEFENDANTS

. The judge will decide who wins the case. He may award
either party all, or part, or nothing of the ;%arty‘s Claim,
depending on what the facts and law demand. The court's
decision”is called a "judgment." The judge will fill out a
judgment form and mail it to the parties.

If you arethe losing party, and if the judgmentwas
for more” than $50, you may appeéal the judgment to" the
superior court. To do so, you must file a notice of appeal
in ‘the district court within 30 days from the date the
judgment was entered (the date next to the judge's signature
on the bottom of the judgment form). Appeals are complicated,
and you may wish to see an attorney if you want to appeal

. Even if the court gave you some of your demand, you may
still appeal if you think you were entitled to more.

If you arethe winning party, you should contactthe
other party andask for payment. If the other personrefuses
to pay, thén you can take "a number of steps to force him to

pay.

A.  EXECUTION.

"Execution" does not, as some people think, mean the
death penalty. It simply means carrying out the Judgment of
a court. To obtain enforcement of a small claims judgment,
you can do several things to get the losing party's money or
property. You must wait two days after the judgment is
entered” to start any of them.

. To obtain payment of the judgment, you may: 1) attach
his bank account to get cash; 2) garnish™his wages; 3)
attach his real or personal propert){, and have it sold for
cash; or 4) file the judgment as a lien against his real
property (land).

, All the above require a certified copy of the judgment
issued by a clerk of court or magistrate. ~Executions,
es[Dema y wher. you seize property to be sold, require the

help of a state trooper or process server. There 'is a minimum
$22.50 fee. This fee is added to the amount of your judgment.
In the end you may collect it from the defendant, but you
must pay it in advance. You should be sure you w ill get at
least $22.50 from the execution. You must pay a $5.0
judgment as a lien. You file it with the recorder of any
recording district but it is effective only when the defendant
owns land. If you decide to file the judgment as a lein on
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the defendant®s property, you must first determine what
property he owns.

If you are not sure what property, if any, the debtor
owns, you can force him to come to court and tell you. This
is called a "judgment debtor examination”™, and it requires
the help of the magistrate or clerk of court.

B. RESISITING EXECUTION.

IT you are the losing party, you can save a number of
kinds of property from execution. The state statutes provide
for "exemptions'--certain things which cannot be taken bv
execution. IN ORDER TO MAKE USE OF AN EXEMPTION, HOWEVER,
YOU MUST CLAIM IT. IF YOU DO NOT CLAIM AN EXEMPTION, THE *
PROPERTY WILL STILL BE EXECUTED UPON. The district court
has a booklet and forms which tell you more about exemptions.

Under State law, the maximum part of your income for any
week which 1is subject to execution may not exceed (A) 25 per—
cent of your disposable income for that week, or (B) the amount
by which your disposable income for that week exceeds $114,
whichever 1is less.

A simplified list of other things you can protect from
seizure if you claim them as exceptions includes:

1 books, pictures and musical instruments un
to $300;

2) all necessary wearing apparel plus watches
or Jewelry up to $200;

3) tools, records, bocks, furniture or nearly
any other item necessary to your trade, up
to $2,500;

4) household items andanimals (Including six
months food for the animals) valued uu to
$1,200;

5) six months fcod for you and your family;

6) your house (this is a very complicated
exemption, and if you own real property,
you should see a lawyer about it);

* A liquor license you own.
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C. THE "JUDGMENT DEBTOR EXAMINATION™.

Sometimes the losing party will be served a paper which
requires him to go to court for a "judement debtor examina—
tion."™ That is a hearing where the defendant must tell the
plaintiff how much money he makes and what property he owns.
If you do not go to that hearing, the court will issue a
warrant for your arrest and make you go to it. If you
forgot to ask for a change of venue and the hearing is in a
court far away, write to the court to ask to have it moved.
IF IT IS TOO LATE AND YOU ARE ARRESTED, ASK THE DISTRICT
JUDGE OR MAGISTRATE WHERE YOU ARE ARRESTED TO DO THE EXAMINATION
AND SEND THE RECORD TO THE COURT THAT ISSUED THE WARRANT.
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CHAPTER V11
SOME SPECIAL PROBLEMS

A.  WHAT IF THE DEFENDANT DOESNT ANSWER?

If the complaint is properly served on the defendant
and he does not answer, that is called a default. You
should fill cut a form SC-8, which asks the court to enter a
default judgment in your favor. A default judgment ends
the case just like any other judgement, and you win.

HOWEVER, IN ORDER TO GET A DEFAULT JUDGMENT YOU MUST
SATISFY THE COURT THAT YOUR CLAIM WAS LEGITIMATE. To do
that, fill out the Information called for on the form.
You must also be certain that the defendant is not in the
active military service, is not under age 19, and has not
been declared legally incompetent. You must take an oath
that what you say on the form SC-8 is true, and you must
sign that oath in front of a notary public, a clérk of
court, or a magistrate.

Even after you do fill out form SC-8, the J1ud e may

s till re%uwe you to appear before him if some facts aré not
clear. ut yot need not give the defendant any more notices
until you want to enforce the judgment.

B.  WHAT IF THE DEFENDANT FAILS TO COME TO TRIAL?

~If the defendant answers but fails to come to trial, he
is in default. You can do the same thing as you would if he
did not answer. It is easier, of course, to tell the judge
or magistrate, under oath, the same information as that .
contained in the form SC-8, at the time scheduled for trial.
The court may, however, consider anything the defendant
submitted with his answer.

C. WHAT IF THE PLAINTIFF FAILS TO COME TO TRIAL?

. If you are a defendant, and when the case is called for
trial the B|aln'[lff IS not there, you may ask that the
Plalntl_ff e held in default. You need not prove angthjng;
he action is simply dismissed, unless your answer admittéd
that you owed the money. If you made a counterclaim, you
must prove it, Just like a complaint.

D.  WHAT IF YOU CANT COME TO TRIAL?
If you know several days before trial that you can't

come to trial, first try calling the other party and asking
him to agree to a postponement.” Then go see or call the
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clerk of court or magistrate and explain that the other
party has agreed to a postponement. It is best if the other
?art calls "or sees the clerk about the postponement also.

f the other Party w ill not agree, you should make arrange-
ments to see the district judge or magistrate to explain the
Problem and ask for a postponement. Use form SC-23, Request
or Continuance, when asking for postponement.

E.  WHAT IF A DEFAULT IS ENTERED AGAINST YOU?

If you find that you have lost a suit by default judge-
ment but you did not even know the suit was going on, or you
miss the tria| because of an emergency, or for any other
reason you think a default judgment was unfalr\I)/ entered

against you, you can ask to reopen the case. You should
simply write “a letter to the court, with a coBy to the
other party, explaining why the case ought to bé reopened.

To reopen a case, you must always state “facts which show
that you could win"if the case went to trial. In addition,
you should be able to show:

1)  there was a mistake about the trial date on a form
that was sent to you, or you never received the
tria |l notice, or even if the notice was in your
mail, you were away and didn't get it;

2) you never received a summons and complaint;

3) you believed for some other reason the trial| was
on a different date, or the suit was called o ff,
and that is why you didn't do anything;

4) you didn't pay any attention to the suit because
%oeufg%%_the claim when you get: the papers (or

5 you had an emer?enc chat made it impossible for.
youeither to aftend trial or to tell the court in
advance that you could not attend; or

6) any other reason which shows that the default was
plainly unfair.

The help of an attorney is often worthwhile in preparing to
reopen a default judgment.

WHAT DO | DO |[F | AM A PLAINTIFF AND THE DEFENDANT
MAKES A COUNTERCLAIM?
~YOU DO NOT NEED TO FILE A REPLY. Al you must do is
decide whether you s till want the case tried as a small
claim. If you i0 not, you have 10 days from Che day you
receive thé answer to _demand Che casé be treated under th
formal Civil Rules. The claim and Che counterclaim w ill

tried together if you leave them in small claims, so be
prepared for trial of both.
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ALASKA SMALL CLAIMS RULES
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FIRST JUDICIAL DISTRICT

Juneau

State Court-Office Bldg.
Pouch U

Juneau, AK 99811

Ketchikan
415 Main St.
Ketchikan, AK 99901

Sitka

Court and O ffice Bldg.
Box 910

Sitka, AK 99835

Wrangell

Post O ffice Bulding
Box 869

Wrangell, AK 99902

Petersburg
North First and F Street
Petersburg, AK 99933

Craig

State Building
Box 4

Craig, AK 99921

Haines
Schnable Building
Box D
Haines, AK 99827

Hbonah

City Hal

Box 260

Hoonah, AK 99829

Kake

Ccnnunity Building
Box 163

Kake, AK 99830

Pelican
Box 743
Pelican, AK 99832

Skagway

north First and F Street
Box 495

Skagway, AK 99840

Yakutat

Old School Building
Box 354

Yakutat, AK 99689

SECOND JUDICIAL DISTRICT

None

Post O ffice Building
Box 431

None, AK 99762

Kotzebue

City Building

Box 317

Kotzebue, AK 99752

Barrow

Court Building
Box 270

Barrow, AK 99723

Point Hope

Criminal Justice Facility
Box 68

Pt. Hope, AK 99776

3u

Gambell
Criminal Justice Facility
Ganbell, AK 99724

Savoonga
Criminal Justice Facility
Savoonga, AK 99762

Kiana
Criminal Justice Facility
Kianr. AK 99749

Noorvik
Criminal Justice Facility
Noorvik, AK 99763

Selawlk
Boot 57
Selawlk, AK 99770



SECOND JUDICIAL DISTRICT (Continued)

St. Marys Mountain Village
Criminal Justice Facility Box 184
Box 134 Mt. Village, AK 99632
St. Marys, AK 99658

Unalakleet
Hooper Bay Unalakleet, AK 99684
Criminal Justice Facility
Hooper Bay, AFT 99604 Wales

Wales, AK 99783
Bunonak

Criminal Justice Facility
Ennonak, AK 99681

HURD JUDICIAL DISTRICT

Anchorage Seward
303 K Street Municipal Building
Anchorage, AK 99501 box 596
Seward, AK 99664
Kenai
Drawer | Seldovia
State Court-Office Building Drawer H
Kenai, AK 99611 Seldovia, AK 99663
Kodiak Dillingham
202 Marine Way State Building
Box 1367 .Box 194
Kodiak, AK 99615 Dillingnam, AK 99576
Hemer Naknek
Scare ruilding Borough Building
B><x |jo Naknek, AK 99633
Homer, AK 99603
Send Point
Valdez Sand Point, AK 99661
State Court and O ffice Bldg.
Box 127 Cold Bay
Valdez, AK 99686 Cold Bay Airport
Box 8
Cordova Cold Bay, AK 99571
Post O ffice Building
Box 696 Unolaska
Cordova, AK 99574 Box 7
Unalaska, AK 99685
Glennallen
State Building St. Paul Island
Box 36 Box 95
Clennallen, AK 99588 St. Paul Is. 99660
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Fairbanks
604 Barnette St
Fairbanks, AK 99701

Bethfl
Court Building
Bethel, AK 99559

Delta Junction

State Building

Box 401

Delta Jet., AK 99737

Fort Yukon

Combined F acility
Box 152

Ft. Yukon, AK 99740

Tok

State Building
Box 187

Tok, AK 99780

Aniak

FOURTH JUDICIAL DISTRICT

Nenana
Box 177
Nenana, AK 99760

Ranpart
Rampart, AK 99767

Kasigluk
Kasigluk, AK 99609

Tununak
Box 47
Tununak, AK 99681

Mekoryuk
Criminal Justice Facility
Mekoryuk, AK 99630

Criminal Justice Facility

Aniak, AK 99557

Galena

Criminal Justice Facility

Box 167
Galena, AK 99741



To: Charlie

From: Peggy

Date: April 19, 1979

Re: Small Claims Court Statistics-Request.

Sources for this Memo: Rick Berrier, Court System Liason Person &
Alaska Statutes. Also Susan Burke, Court Systen.

1. Percent District Court Filings.

Note: District Court - normal civil procedure - jurisdictional
amount = $10,000 or less.

Small Claims Court, which 1is a function of the District Court, has a
jurisdictional amount of $2000. This figure was raised from $1000
by the Legislature 1in 1978. AS 22.15.040.

Small claims matters are heard by magistrates and district court
judges.

Jurisdiction of District Court not include actions of an equitable
nature. Jurisdiction 1includes: violations, misdemeanors, writs of
habeas corpus.

2. Days between filiing and disposition.

Why does it take 24 more days to dispose a small claims matter
in Anchorage than other civil matters:

A. Staff - there are:8 magistrates in Anchorage*

4 " M Fairbanks

1 magistrate 1in Juneau
(these figures were provided by Berrier and Susan Burke and were their
estimate®"--need to confirm)

*5 of the magistrates 1in Anchorage do night court - bail setting, and
rotate back 1into day work on a schedule oermitting them to adjust to
the difference 1in work hours.

B. Case load - note the statistics on filings oer month: Anchorage
has 5 times the case load of either Juneau or Fairbanks.

3.Percent disoosition for the Plaintiff.
At this point 1 can"t surmise why these varying results are occurring.

A. Judges could be a factor.
B. Presence of attorney could be a factor.
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4. Why do Small Claims take longer to dispose when these claims do not
go to trial.

The statistics provided do not indicate that these actions have been
joined. For example, if the statistics are based on the filing of a
complaint, those cases where the defendant is never served and the case
is ultimately dismissed because of that fact, would skew the results,
possibly accounting for the longer disposition time for those clainms

not going to trial. Other potential factors:

A. The parties could settle the case, but fail to inform the court,

B. The plaintiff could be dragging his heels, ie, the defendant does not
answer the law suit, but the plaintiff takes a great deal of time

to obtain his default judgement.

C. Cases which are not pursued by the plaintiff-or moved to be dismissed
by the defendant-are ultimately dismissed by the Court. This 1is done
pursuant to Civil Rule 41 (e). There it 1is required that the Court
reliew its entire docket and dismiss those cases in which nothing has
been done for a year. This action by the co"rt is called "the call of
the Calendar™ and notice 1is provided to attorneys or parties,pro se.

In accordance with the court rule, the court must do this at least
semi-annually. |If some judges are doing this more frequently than the
rule requires, it could effect the statistics.

5. Conclusions. I realize that this matter 1is a Dart of our interinm
project, but I wanted to respond to your request to me on this matter.
I shall keep a copy of this for our interim project.

Obviously my remarks herein are cursory, but 1 hope they are at least
responsive to your initial work request.



M eEm OrCHIdUTtt,p p _ Alaska Court Systenm
.i*%i}- o' MA
i; « ;-
TO: P Arthur H. Snowderp P11 i£73 -
Administrative Director (
Cicce r; .fIVVIDL-Uvs D;.-;'3r
5y, " 5 January 29, 1979
Merle P. Martin * Small Claims Data
from: Manager of Technical Operations
Following is the data you requested:
1. Percent District Court filings that are small claims.
Location 1977 1978
Anchorage 51% 57%
Fairbanks 46% .51%
Juneau m 83%
TOTAL 53% 59%
Uuif-
Small claims are becoming a larger portion of District
y\L Court civil matters. However, a recent study ofours
shows that, lor those cases filed in Anchorage under
normal civil (rather than small claims) procedure, 23
percent were less than $1,000 and 23 percent were
between $1,000 and $2,000. It is too early to tell
what effect the 1increase in the small claims limitto
$2,000 will have on that 23 percent figure.
2 Filing per month.
/\ Location 1977 . 1976 % Increase
(ch/i\<V>/r‘cll(-/ 7777//\////\;
A g AA Anchorage 224 y 325 45%
Fairbanks 42 60 43%
Juneau 46 63 14
TOTAL 312 448 44%
The 1978 figures are only through the first nine months
of the year. So the impact of the $2,000 limit is not
included. Yet, even without the increases in small
claims filings expected from the higher limit, in
filings per month increased over 40 percent from 1977
to 1978. j
n / n (r 4>/ v ¢ . hokow o+ SIET"
4 ./it_t
l/- c j..l
Adm. F-I

J.Rev. 2-73
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Days between filing a.iu disposition.

ei IWCILL
Location 1977 1978 % Increase
Anchorage 217 195
Fairbanks 270 210
Juneau 134 103

TOTAL 213 184 24%

There has been a uecrease in small claims disposition S, N
times. Small claims take 24 more days to dispose other /
civil matters in Anchorage. However, small claims are *

disposed of faster 1in Fairbanks (29 days) and Juneau
(208 days).

Trial Rate.

Location 1977 1978
Anchorage 14% 6%
Fairbanks 8% 3%
Juneau Y 11%

TOTAL 12% 8%

The trial rate has decreased in Anchorage and
and has increased in Juneau.

Perc it disposition for the plaintiff.

Location 1977 1978
Anchorage 43% 80%
Fairbanks 32% 39%
Juneau 48% 57%

TOTAL 42% 49%

The Percent of dispositions in favor of the plaintiff
increased in all three locations from 1977 to 1978.
Interestingly, the percent of cases filed under regular
civil procedure (rather than small claims) and for
which the disposition is in favor of the plaintiff are '“_

higher in Anchorage and Fairbanks than the like per- ( hir'
centage for small claims. Vet plaintiff disposition

rate is higher for smali claims than for other civil ' j
cases 1in Juneau. C

Leanne Culp



