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I .  STATUTORY PROVISIONS IN EXISTING LAW AND THE REVISED CRIMINAL CODE 

C u rren tly  there are three s ta tu to ry  p ro v is io n s  p erta in in g  to the 

use of fo rce  and use o f deadly fo rce  by a peace o f f ic e r .  AS 12.25.080 

s ta te s  a peace o f f ic e r  may " . . .u s e  a l l  the necessary and proper means 

to e f fe c t  the a r r e s t . "  AS 11.15.090 in d ic a te s  homicide i s  ju s t i f ie d  

"...w h en  n e c e s sa r ily  committed in  a rre s t in g  a person f le e in g  from 

ju s t ic e  who has committed a fe lo n y ."  AS 11.15.100 In d ic a te s  that 

Lomicide i s  ju s t i f ia b le  when committed by any person " . . . i n  the attempt 

by law fu l means, to a r re s t  a person who has committed a fe lo n y , or in  

the law fu l attempt to  suppress a r io t  or p reserve the p eace ."

The c o n s t itu t io n a lity  o f these p ro v is io n s i s  being challenged in  

S ta te  o f A laska v . R u sse l Sundberg, A laska  Supreme Court No. 4397.

The lower court in  Sundberg held th at the s ta tu to ry  p ro v is io n s were 

u n co n stitu tio n a l to the exten t that they authorize  the use of deadly 

fo rce to apprehend a f le e in g  fe lon  who was not a th rea t to l i f e .  Under 

th is  hold ing, the peace o f f ic e r  must have a reasonable b e lie f  that the



f l e e i n g  s u s p e c t  i s  t h r e a t e n i n g  t h e  l i f e  o f  t h e  o f f i c e r ,  b y s t a n d e r s  o r  

v i c t i m s  o f  t h e  c r i m e  b e f o r e  t h e  u s e  o f  d e a d l y  f o r c e  i s  j u s t i f i a b l e .

T h e  u l t i m a t e  d e c i s i o n  i n  t h e  S u n d b e r g  c a s e  m a y  i m p a c t  t h e  r e v i s e d  c r i ­

m i n a l  c o d e ' s  p r o v i s i o n s  o n  t h e  u s e  o f  d e a d l y  f o r c e  b y  a  p e a c e  o f f i c e r .

T h e  c h i e f  p r o v i s i o n  i n  t h e  n e w  c r i m i n a l  c o d e  o n  t h e  u s e  o f  f o r c e  

a n d  u s e  o f  d e a d l y  f o r c e  b y  a  p e a c e  o f f i c e r  i s  c o n t a i n e d  i n  A S  1 1 . 8 1 .3 7 0 .  

P u r s u a n t  t o  t h a t  p r o v i s i o n ,  a  p e a c e  o f f i c e r  m a y  u s e  n o n d e a d l y  f o i c e  a n d  

m a y  t h r e a t e n  t o  u s e  d e a d l y  f o r c e  w h e n e v e r  h e  r e a s o n a b l e  b e l i e v e s  i t  

n e c e s s a r y  t o  m a k e  a n  a r r e s t ,  t o  t e r m i n a t e  a n  e s c a p e  o r  a t t e m p t e d  e s c a p e  

f r o m  c u s t o d y ,  o r  t o  m a k e  a  l a w f u l  s t o p .

W i t h  r e s p e c t  t o  w h e n  d e a d l y  f o r c e  m a y  b e  u s e d  b y  a  p e a c e  o f f i c e r  i n  

m a k i n g  a n  a r r e s t  o r  i n  t e x m i n a t i n g  a n  e s c a p e  o r  a t t e m p t e d  e s c a p e  f r o m  

c u s t o d y ,  t h e  r e v i s e d  c r i m i n a l  c o d e  m a k e s  s e v e r a l  c h a n g e s  i n  e x i s t i n g  

l a w .  T h e  n e w  c o d e  a u t h o r i z e s  t h e  u s e  o f  d e a d l y  f o r c e  i n  t h r e e  c i r c u m s t a n c e s .

F i r s t ,  a  p e a c e  o f f i c e r  m a y  u s e  d e a d l y  f o r c e  w h e n  a n d  t o  t h e  e x t e n t  

h e  r e a s o n a b l y  b e l i e v e s  i t  n e c e s s a r y  t o  m a k e  a n  a r r e s t  o r  t e r m i n a t e  a n  

e s c a p e  o r  a t t e m p t e d  e s c a p e  o f  a  p e r s o n  h e  r e a s o n a b l y  b e l i e v e s  " h a s  

c o m m i t t e d  o r  a t t e m p t e d  t o  c o m m i t  a  f e l o n y  w h i c h  i n v o l v e d  t h e  u s e  o f  f o r c e  

a g a i n s t  a  p e r s o n . "  T h u s ,  t h e  p e a c e  o f f i c e r ' s  u s e  o f  d e a d l y  f o r c e  i s  

j u s t i f i a b l e  i f  i t  i s  b a s e d  o n  a  r e a s o n a b l e ,  t h o u g h  m i s t a k e n ,  b e l i e f  

t h a t  s u c h  c i r c u m s t a n c e s  e x i s t .  U n d e r  e x i s t i n g  l a w ,  t h e  p e a c e  o f f i c e r  

c l a i m i n g  t h e  d e f e n s e  o f  j u s t i f i c a t i o n  m u s t  h a v e  b e e n  c o r r e c t  i n  t h a t  

a  f e l o n y  i n  f a c t  o c c u r r e d .

U n d e r  t h e  n e w  c r i m i n a l  c o d e ,  f o r  e x a m p l e ,  t h e  u s e  o f  d e a d l y  f o r c e  

w o u l d  b e  J  . s t i f l e d  i n  a r r e s t i n g  a  f l e e i n g  b u r g l a r  w h o  t h e  o f f i c e r  r e a s o n ­

a b l y  b e l i e v e s  h a s  u s e d  f o r c e  a g a i n s t  a n  o c c u p a n t  o f  a  b u i l d i n g ,  a  r o b b e r  

o r  a  p e r s o n  w h o  h a s  c o m m i t t e d  a  f e l o n y  a s s a u l t .  D e a d l y  f o r c e  w o u l d  n o t



b e  j u s t i f i e d  t o  a r r e s t  a  p e r s o n  w h o  t h e  o f f i c e r  b e l i e v e s  h a s  m e r e l y  

c o m m i t t e d  a  n o n v i o l e n t  f e l o n y  s u c h  a s  a  f o r g e r y  o r  t h e f t .

S e c o n d ,  a  p e a c e  o f f i c e r  m a y  u s e  d e a d l y  f o r c e  t o  r e t a k e  a  p e r s o n  

w h o  h a s  e s c a p e d  o r  i s  a t t e m p t i n g  t o  e s c a p e  f r o m  c u s t o d y  w h i l e  i n  t h e  

p o s s e s s i o n  o f  a  f i r e a r m .  T h u s ,  u n d e r  t h e  r e v i s e d  c r i m i n a l  c o d e ,  a  

p e a c e  o f f i c e r  i s  j u s t i f i e d  i n  u s i n g  d e a d l y  f o r c e  a g a i n s t  a  m i s d e m e a n a n t  

w h o  i s  n o t  n e c e s s a r i l y  u s i n g  h i s  f i r e a r m .  T h i s  p r o v i s i o n  e x p a n d s  t h e  

j u s t i f i c a t i o n  d e f e n s e  a s  e m b o d i e d  i n  e x i s t i n g  l a w .

T h i r d ,  t h e  p e a c e  o f f i c e r  m a y  u s e  d e a d l y  f o r c e  t o  e f f e c t  a n  a r r e s t  

o r  t e r m i n a t e  a n  e s c a p e  o r  a t t e m p t e d  e s c a p e  o f  a  p e r s o n  w h o  t h e  o f f i c e r  

r e a s <  n a b l y  b e l i e v e s  " m a y  o t h e r w i s e  e n d a n g e r  l i f e  o r  i n f l i c t  s e r i o u s  

p h y s i c a l  i n j u r y  u n l e s s  a r r e s t e d  w i t h o u t  d e l a y .  T h i s  p r o v i s i o n  g i v e s  t h e  

p e a c e  o f f i c e r  t h e  l e e w a y  t o  a p p r e h e n d  a  p e r s o n  w h o  h a s  n o t  c o m m i t t e d  a  

v i o l e n t  f e l o n y  a n d  i s  n o t  a n  e s c a p e e  i n  p o s s e s s i o n  o f  a  f i r e a r n  b u t  i s  

n e v e r t h e l e s s  h i g h l y  d a n g e r o u s .

I I .  LAW ENFORCEMENT DEPARTMENTAL P O L I C I E S  ON THE USE  OF FORCE AND USE  
OF  DEADLY FORCE

T h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  a s  w e l l  a s  i n d i v i d u a l  m u n i c i p a l  l a w  

e n f o r c e m e n t  a g e n c i e s  h a v e  p o l i c i e s  r e g a r d i n g  t h e  u s e  o f  f o r c e  a n d  u s e  o f

d e a d l y  f o r c e  b y  p e a c e  o f f i c e r s .  A  c o p y  o f  t h e  c u r r e n t  p o l i c y  o f  t h e

D e p a r t m e n t  o f  P u b l i c  S a f e t y  i s  a t t a c h e d  h e r e t o .  A d d i t i o n a l l y ,  t h e  

p o l i c i e s  o f  c e r t a i n  m u n i c i p a l  l a w  e n f o r c e m e n t  a g e n c i e s ,  t h a t  i s ,  

A n c h o r a g e ,  F a i r b a n k s ,  J u n e a u  a n d  N o m e ,  a r e  a t t a c h e d  h e r e t o .

I n  e x a m i n i n g  t h e s e  p o l i c i e s  o f  A l a s k a  p o l i c e  a g e n c i e s  o n  t h e  u s e

o f  f o r c e  b y  o f f i c e r s ,  a  n u m b e r  o f  c ommon  f a c t o r s  e m e r g e :

1 .  A l l  d e p a r t m e n t a l  p o l i c i e s  t r a c k  t h e  s t a t u t o r y  p r o v i s i o n s  

p e r t a i n i n g  t o  t h i s  i s s u e .



2 .  W i t h  a  f e w  e x c e p t i o n s ,  l o c a l  l a w  e n f o r c e m e n t  a g e n c i e s  

h a v e  a d o p t e d  t h e  p o l i c y  e s t a b l i s h e d  b y  t h e  A l a s k a  

D e p a r t m e n t  o f  P u b l i c  S a f e t y  t o  g o v e r n  t h e  c o n d u c t  o f  

t h e  S t a t e  T r o o p e r s .

3 .  A s  o f  t h i s  w r i t i n g ,  a l l  p o l i c i e s ,  b u t  f o r  t h e  F a i r b a n k s  

P o l i c e  D e p a r t m e n t ,  a r e  c u r r e n t l y  u n d e r  i n t e r n a l  r e v i e w  

t o  i n c o r p o r a t e  a l t e r a t i o n s  m a n d a t e d  b y  t h e  n e w  A l a s k a  

c r i m i n a l  c o d e .  T h e  p o l i c y  o f  t h e  F a i r b a n k s  P o l i c e  

D e p a r t m e n t  w a s  r e c e n t l y  r e v i s e d  t o  i n c l u d e  t h e  m o d i f i ­

c a t i o n s  r e q u i r e d  b y  t h e  n e w  c r i m i n a l  c o d e .

4 .  E x i s t i n g  p o l i c i e s  a r e  v a g u e '  a n d  o p e n  t o  w i d e  i n t e r p r e ­

t a t i o n ,  a l l o w i n g  p e a c e  o f f i c e r s  p r a c t i c a l  d i s c r e t i o n  

i n  t h e  u s e  o f  t h e i r  w e a p o n s .

I I I .  THE SHOOTING DEATH OF PH ILL IP  J .  MOORE

On J a n u a r y  27 ,  1979,  s h o r t l y  a f t e r  m i d n i g h t ,  P h i l l i p  J .  M o o r e  w a s  

s h o t  a n d  k i l l e d  b y  A l a s k a  S t a t e  T r o o p e r ,  F e i c h t i n g e r .  M o o r e  w a s  u n a r m e d  

a t  t h e  t i m e  o f  t h e  s h o o t i n g  w h i c h  o c c u r r e d  d u r i n g  a  b r i e f  s t r u g g l e  b e ­

t w e e n  M o o r e  a n d  F e i c h t i n g e r  f o l l o w i n g  a  c h a s e  o f  M o o r e  b y  F e i c h t i n g e r  

a n d  o t h e r  p o l i c e  o f f i c e r s .  T h e  f a c t s  l e a d i n g  t o  t h i s  i n c i d e n t  a r e  a s  

f o l l o w s .

F e ic h tin g e r , d r iv in g  a p a tro l v e h ic le , noticed Moore standing a t 

the c le r k 's  s ta t io n  to Renner's S e rv ice  S ta t io n . Moore was "lean in g  

towards the c le r k "  which, according to F e ic h tin g e r , "looked  su s p ic io u s ."  

Fe ich tin g e r radioed to another p a tro l car d riven  by Trooper Cole which 

co in c id e n tly  happened to be behind him. Both p a tro l v e h ic le s  pulled 

in to  the s e rv ic e  s ta t io n  and everyth ing  appeared to be a lr ig h t .  S h o rtly



t h e r e a f t e r  t h e  t r o o p e r s  i n  t h e  s e c o n d  p a t r o l  c a r  o b s e r v e d  t h e  s a m e  

o r a n g e  B l a z e r  t h a t  h a d  b e e n  a t  R e n n e r ' s  p u l l  o u t  o n t o  T u d o r  a n d  d r i v e  

u p  o n t o  t h e  s n o w  b e r m .  B e l i e v i n g  t h a t  t h e  d r i v e r  o f  t h e  B l a z e r  m i g h t  

b e  u n d e r  t h e  i n f l u e n c e  o f  a l c o h o l ,  T r o o p e r  C o l e  d e c i d e d  t o  f o l l o w  i t  

b u t  d i d  n o t  p u t  h i s  r e d  l i g h t  o n  a s  h e  h a d  n o t  y e t  d e c i d e d  t o  m a k e  a  

s t o p .  A f t e r  f o l l o w i n g  i t  a  s h o r t  w a y ,  t h e  B l a z e r  b e g a n  t o  s p e e d  u p .

A f t e r  t h e  B l a z e r  m a d e  s e v e r a l  t u r n s ,  C o l e  a c t i v a t e d  h i s  r e d  l i g h t .

T h e  B l a z e r  t u r n e d  i n t o  a n  a p a r t m e n t  c o m p l e x  a n d  c a m e  t o  a  q u i c k  s t o p  

i n  t h e  p a r k i n g  a r e a .  A s  C o l e  p u l l e d  i n t o  t h e  p a r k i n g  a r e a ,  t h e  d r i v e r  

j u m p e d  o u t  a n d  r a n  t o w a r d s  o n e  o f  t h e  a p a r t m e n t  b u i l d i n g s  l e a v i n g  t h e  

l i g h t s  o f  t h e  B l a z e r  o n  a n d  t h e  d r i v e r ' s  d o o r  o p e n .  C o l e  j u m p e d  o u t  

o f  h i s  p a t r o l  c a r  a n d  s h o u t e d  f o r  M o o r e  t o  s t o p .  M o o r e  s h o u t e d ,  " w h a t  

f o r ,  m a n " ,  a n d  t h e n  r a n  i n t o  t h e  a p a r t m e n t  b u i l d i n g .

F e i c h t i n g e r ,  o v e r h e a r i n g  C o l e ' s  r a d i o  t r a n s m i s s i o n s ,  p r o c e e d e d  t o  

t h e  a p a r t m e n t  c o m p l e x .  A f t e r  a  b r i e f  s e a r c h  i n  t h e  a r e a ,  F e i c h t i n g e r  

a n d  C o l e  t o o k  a  c l o s e r  l o o k  a t  t h e  B l a z e r .  B e t w e e n  t h e  f r o n t  s e a t s  

F e i c h t i n g e r  f o u n d  a  l o n g  b a r r e l e d  r e v o l v e r .

E i t h e r  F e i c h t i n g e r  o r  C o l e  o r  b o t h  c o m m e n t e d  t ^ a t  t h i s  m a y  h a v e  

b e e n  t h e  r e a s o n  t h e  d r i v e r  w a s  r u n n i n g  a n d  s u r m i z e d  t h a t  t h e y  m a y  h a v e  

i n t e r r u p t e d  a n  i m m i n e n t  r o b b e r y  a t t e m p t  a t  R e n n e r ' s .

F e i c h t i n g e r  a n d  a n o t h e r  i  o p e r  r e s u m e d  t h e  s e a r c h  f o r  M o o r e .  A 

n u m b e r  o f  o t h e r  p o l i c e  u n i t s  b e g a n  t o  a r r i v e  i n  t h e  a r e a .  A f t e r  M o o r e  

w a s  s i g h t e d  i n  t h e  p a r k i n g  l o t  t o  t h e  New  P i n e s ,  h e  r a n  t h r o u g h  t h e  

f r o n t  e n t r a n c e  a n d  F e i c h t i n g e r  f o l l o w e d .  M o o r e  r a n  o u t  t h e  b a c k  d o o r  

a n d  F e i c h t i n g e r ,  i n  p u r s u i t ,  s h o u t e d  f o r  h i m  t o  h a l t .  M o o r e  m o m e n t a r i l y  

b r o k e  h i s  r u n n i n g  m o t i o n  w i t h  h i s  h a n d s  a n d  F e i c h t i n g e r  d r e w  h i s  r e v o l v e r .



F e i c h t i n g e r  s h o u t e d  f o r  M o o r e  t o  s t o p .  M o o r e  c o n t i n u e d  r u n n i n g  a n d  r a n  

o v e r  t h e  s n o w  b a n k  o u t  o f  s i g h t .  W i t h  h i s  w e a p o n  o u t  a n d  s t i l l  r u n n i n g ,  

F e i c h t i n g e r  r e a c h e d  t h e  t o p  o f  t h e  b a n k .  M o o r e  h a d  f a l l e n  i n  t h e  s n o w  

a n d  F e i c h t i n g e r  s t u m b l e d  h i m s e l f .  A t  t h e  b o t t o m  o f  t h e  b a n k  a  s t r u g g l e  

e n s u e d  b e t w e e n  t h e  t w o .  M o o r e  r e p e a t e d l y  k e p t  a t t e m p t i n g  t o  r e a c h  f o r  

h i s  l e f t  a n k l e  w h e n e v e r  a  m o m e n t a r y  o p p o r t u n i t y  a r o s e .  A t  o n e  p o i n t  

F e i c h t i n g e r  s t r u c k  M o o r e  i n  t h e  h e a d  w i t h  h i s  r e v o l v e r .  I t  d i d  n o t  

a p p e a r  t o  s l o w  M o o r e  d o w n .  M o o r e  a g a i n  b e n t  a n d  r e a c h e d  t o w a r d s  h i s  

l e f t  a n k l e .  A t  t h i s  p o i n t  F e i c  t i n g e r  w a s  o f f  b a l a n c e .  F e i c h t i n g e r  

t h e n  s h o t  M o o r e  a t  p o i n t  b l a n k  r a n g e  a s  M o o r e  w a s  c o m i n g  b a c k  u p  f r o m  

a  c r o u c h i n g  p o s i t i o n  h a v i n g  a g a i n  r e a c h e d  i n  t h e  v i c i n i t y  o f  h i s  l e f t  

a n k l e .  A l t h o u g h  h e  d i d  n o t  s e e  a  w e a p o n ,  i t  w a s  F e i c h t i n g e r ' s  b e l i e f  

t h a t  M o o r e  h a d  b e e n  r e p e a t e d l y  r e a <  h l n g  f o r  a  w e a p o n  i n  h i s  a n k l e  a r e a  

a n d  w a s  c o m i n g  u p  w i t h  i t  a t  t h e  t i n e  h e  ( F e i c h t i n g e r )  f i r e d .

A n  i n v e s t i g a t i o n  o f  t h e  i n c i d e n t  w a s  c o n d u c t e d  b y  i n v e s t i g a t o r s  

a s s i g n e d  t o  t h e  C r i m i n a l  I n v e s t i g a t i o n  B u r e a u  ' C I B )  o f  t h e  D i v i s i o n  o f  

A l a s k a  S t a t e  T r o o p e r s  i n  A n c h o r a g e .

C i i  F e b r u a r y  14-15,  1979,  a  c o r o n e r ' s  i n q u e s t  w a s  h e l d  i n  o r d e r  t o  

d e t e r m i n e  t h e  c a u s e  a n d  m a n n e r  o f  P h i l l i p  M o o r e ' s  d e a t h ,  a n d  t h e  c i r c u m ­

s t a n c e s  l e a d i n g  t o  t h e  s h o o t i n g .  T h e  v e r d i c t  o f  t h e  c o r o n e r ' s  j u r y  w a s  

t h a t  n o  c r i m e  h a d  b e e n  c o m m i t t e d  i n  t h e  k i l l i n g  o f  P h i l l i p  M o o r e  a n d  

t h a t  t h e  m a n n e r  o f  d e a t h  c o n s t i t u t e d  j u s t i f i a b l e  h o m i c i d e .  T h e  v e r d i c t  

w a s  a c c o m p a n i e d  b y  a  c r i t i c a l  c o m m e n t  r e g a r d i n g  t h a t  a s p e c t  o f  t h e  

D e p a r t m e n t  o f  P u b l i c  S a f e t y  s h o o t i n g  p o l i c y  w h i c h  p r o h i b i t s  t h e  f i r i n g  

o f  w a r n i n g  s h o t s ,  a  p o l i c y  w h i c h  t h e  j u r y  b e l i e v e d  w a s  " p a r t l y  r e s p o n ­

s i b l e  f o r  P h i l l i p  M o o r e ' s  d e a t h . "



A t  t h e  r e q u e s t  o f  t h e  G o v e r n o r ’ s  O f f i c e ,  t h e  c r i m i n a l  d i v i s i o n  o f  t h e  

D e p a r t m e n t  o f  L a w  i n  c o n j u n c t i o n  w i t h  t h e  o f f i c e  o f  t h e  C o m m i s s i o n e r  

o f  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y  c o n d u c t e d  a  r e v i e w  o f  t h e  f a c t s  s u r ­

r o u n d i n g  t h e  i n c i d e n t  a n d  e x a m i n e d  t h e  m a n n e r  i n  w h i c h  b o t h  t h e  C I B  

i n v e s t i g a t i o n  a n d  c o r o n e r ' s  i n q u e s t  w e r e  c o n d u c t e d .  T h i s  r e p o r t  w a s  

r e l e a s e d  o n  J u n e  18 ,  1979.  T h e  s i g n i f i c a n t  f i n d i n g s  o f  t h i s  r e p o r t  

i n c l u d e  t h e  f o l l o w i n g :

1 .  T h e r e  i s  n o  e v i d e n c e  t o  s u g g e s t  t h a t  t h e  s h o o t i n g  o f  

P h i l l i p  M o o r e  b y  T r o o p e r  F e i c h t i n g e r  o c c u r r e d  i n  a n y  

m a n n e r  o t h e r  t h a n  t h a t  d e m o n s t r a t e d  b y  t h e  e v i d e n c e  

p r e s e n t e d  t o  t h e  c o r o n e r ' s  j u r y ,  t h a t  i s ,  i n  a n  h o n e s t  

b u t  m i s t a k e n  b e l i e f  t h a t  i t  w a s  n e c e s s a r y  t o  s h o o t  M r .

M o o r e  i n  o r d e r  t o  a v o i d  d e a t h  o r  s e r i o u s  b o d i l y  i n j u r y  

t o  h i m s e l f .  T h e  m i s t a k e  w a s  n o t  u n r e a s o n a b l e  u n d e r

a l l  t h e  c i r c u m s t a n c e s  p r e s e n t  i n  t h e  i n c i d e n t  a n d  w o u l d ,  

i n  o u r  j u d g m e n t ,  c o n s t i t u t e  a  l e g i t i m a t e  c l a i m  o f  s e l f -  

d e f e n s e  u n d e r  t h e  l a w .

2 .  T h e r e  i s  n o  e v i d e n c e  t o  s u p p o r t  a  c o n c l u s i o n  t h a t  t h e  

r a c e  o f  t h e  d e c e d e n t  w a s  a  c o n s c i o u s  f a c t o r  i n  i n f l u e n c ­

i n g  t h e  a c t i o n s  o f  T r o o p e r  F e i c h t i n g e r  o r  a n y  o t h e r  p o l i c e  

o f f i c e r s  i n v o l v e d  i n  t h e  i n c i d e n t  o r  i t s  i n v e s t i g a t i o n .

W h e t h e r  o r  n o t  i t  w a s  a  l u b c o n s c i o u s  f a c t o r  i n  t h e  s e q u e n c e

o f  e v e n t s  w h i c h  f i r s t  d r e w  l a w  e n f o r c e m e n t  a t t e n t i o n  t o  M r .
#

Moore i s  a m atter o f sp e cu la tio n .

3 .  A  p e r v a s i v e  c o n c e r n  o f  g r e a t  s i g n i f i c a n c e  d o e s  n e e d  t o  b e  

a d d r e s s e d  m o r e  o p e n l y  a n d  d i r e c t l y  b y  t h e  D e p a r t m e n t  o f  

P u b l i c  S a f e t y ,  a n d  a l l  o t h e r  s t a t e  l a w  e n f o r c e m e n t  o f f i c e r s ,



and th a t i s  the e x te a t o f the su sp ic io n  and la c k  o f con­

fidence in  the m in o rity  community w ith regard to law 

enforcement g e n e ra lly .

4 . In  conducting th is  review , a va rian ce  has been id e n t if ie d  

between b a s ic  o f f ic e r  tra in in g  in  the use o f f ire a rm s pre­

s e n t ly  o ffe re d  a t the Department o f P u b lic  S a fe ty  Tra in in g  

Academy fo r  a l l  new o f f ic e r s  and more advanced, in -s e rv ic e  

t ra in in g  th a t had p re v io u s ly  been given to  experienced 

o f f ic e r s  in c lu d in g  Trooper F e ic h tin g e r . The Department o f 

P u b lic  S a fe ty  i s  p re se n tly  conducting, w ith  the a ss is ta n ce  

o f the Department o f .uaw, a more complete review o f i t s  

shooting p o lic ie s  and tra in in g  procedures and re v is io n s  

to both are  in  the process o f being implemented.

I n  c o n s i d e r i n g  t h e  P h i l l i p  M o o r e  i n c i d e n t  i n  t h e  c o n t e x t  o f  t h e  

D e p a r t m e n t ' s  s h o o t i n g  p o l i c i e s ,  c e r t a i n  p o i n t s  a r e  w o r t h y  o f  d i s c u s s i o n .  

F i r s t ,  t h e  p o l i c i e s  p L o v i d e  l i t t l e  m o r e  t h a n  t h e  o u t e r  l i m i t s  o f  l e g a l  

l i a b i l i t y  a s  g u i d e l i n e s  f o r  t h e  o f f i c e r .  S e c o n d ,  t h e  s h o o t i n g  o f  P h i l l i p  

M o o r e  b y  T r o o p e r  F e i c h t i n g e r  f i t s  w i t h i n  s u b s e c t i o n  A  o f  t h e  d e p a r t m e n t ' s  

f i r e a r m s  p o l i c y ,  t h a t  i s ,  s h o o t i n g  i n  s e l f - d e f e n s e .  F e i c h t i n g e r  d i d  n o t  

c l a i m  t o  h a v e  s h o t  i n  o r d e r  t o  p r e v e n t  e s c a p e  o r  t o  a p p r e h e n d ,  a n d ,  

i n d e e d ,  t h e  g r o u n d s  w e r e  n o t  s u f f i c i e n t  t o  s u p p o r t  t h e  u s e  o f  f i r e a r m s  

u n d e r  e i t h e r  o f  t h e s e  c i r c u m s t a n c e s .
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Use o f  F ire a rm s  (8 .005  to  8 .030)

Sec. 8 .005  S e l f  Defense

When n e c e s sa ry  to  p r o te c t  h im s e lf  from  fe lo n io u s  a s s a u lt  o r  
to  save h is  own l i f e ,  a p o l ic e  o f f i c e r  may use f ire a rm s  in  
s e l f  d e fe n s e . That w h ich "h e  i s  a u th o r iz e d  to  do in  h is  own 
d e fe n s e , he is  a u th o r iz e d  and re q u ire d  to  do in  de fense  o f  
any p r is o n e r  whom he may have in  c u s to d y . The same is  t ru e  
in  th e  d e fen se  o f  a b ro th e r  o f f i c e r  o r  c i t i z e n  upon whom a 
dangerous and fe lo n io u s  a s s a u lt  i s  made in  h is  p resen ce . 
A lth o u g h  a u th o r iz e d  to  use f i r e a rm s  under the  above c irc u m ­
s ta n c e s , p o l ic e  o f f i c e r s  do n o t have th e  r i g h t  to  r e s o r t  to  
t i e  use o f  f ire a rm s  to  p r o te c t  the m se lves  o r  o th e r  persons 
from  a s s a u lts  n o t l i k e l y  to  have s e r io u s  r e s u l t s .

Sec. 8 .010  F le e in g  F e lon  ».

An o f f i c e r  has th e  r i g h t  to  use f ir e a rm s  a g a in s t a person
who i s  ru n n in g  away to  escape a r r e s t  o n ly  when he has the
la w fu l  a u th o r i t y  to  a r r e s t  such a person  fo r  the  com m ission 
o f  a fe lo n y ,  and when i t  can be shown th a t  i t  was necessa ry  
to  r e s o r t  to  f i r e a rm s .  He s h o u ld  n o t f i r e  upon a person 
who i s  f le e in g  from  him  on th e  mere s u s p ic io n  th a t  such a 
p e rso n  may have com m itted  a fe lo n y ,  o r  s o le ly  because a 
p e rso n  f a i l s  to  s to p  a t  h is  command, o r  runs a b lo cka d e .
When an o f f i c e r  sees a p e rson  com m it a fe lo n y ,  o r  when he i s  
e n d e a v o rin g  to  make a la w fu l  a r r e s t ,  he may use f ire a rm s  f o r  
t i.e  p u rp ose  o f  p re v e n tin u  th e  escape o f  such a person i f  i t  
i s  n e c e s s a ry .

Sec. 8 .015 F le e in g  M isdem eanant

Under no c irc u m s ta n c e s  s h a l l  an o f f i c e r  f i r e  upon any person  
who i s  f le e in g  to  a v o id  a r r e s t  f o r  a m isdem eanor.

Sec. 8 .020  W arn ing Shots

W arn ing s h o ts  w i l l  n o t bo f i r e d  w i t h in  the  m u n ic ip a l bound­
a r ie s  o f  th e  C i t y  o f  Nome.
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S h o o t in g  a t  P e r s o n s

P o lic e  o f f i c e r s  w i l l  n o t  u n h o ls te r  t h e i r  weapons 
u n le s s  th e re  i s  a p o s s i b i l i t y  and in t e n t  to  sh o o t 
someone i f  n e c e s sa ry .

P o lic e  o f f i c e r s  w i l l  n o t  f i r e  a t  p e rson s  on s u s p ic io n ,  
o r  p r o b a b i l i t y .  There  m ust be more than  p ro b a b le  
g rounds  th a t  a p e rson  need be s h o t.  There  m ust 
be re a s o n a b le  and j u s t i f i a b l e  g ro u n d s . As p e r 
AS 1 1 .1 5 .0 9 0  and AS 1 1 .1 5 .1 0 0 .

AS 1 1 .1 5 .0 9 0  J u s t i f i a b le  H om ic ide  by a P u b lic  O f f i c e r  
o r  A g e n t:

The k i l l i n g  o f  a human b e in g  i s  j u s t i f i a b l e  when 
com m itted  by a p u b l ic  o f f i c e r  o r  a pe rson  a c t in g  
in  th e  a id  and a s s is ta n c e  and by th e  jommand o f  a 
P u b lic  o f f i c e r

1 . In  o bed ience  to  th e  judgem ent o f  a com­
p e te n t c o u r t ;

2 . When n e c e s s a r i ly  co m m itted  xn overcom ing  
re s is ta n c e  to  the e x e c u tio n  o f  le g a l p ro ce ss  
o r  to  the  d is c h a rg e  o f  a le g a l  d u ty ;

3 . When n e c e s s a r i ly  co m m itte d  in  re ta k in g  
pe rsons  cha rged  w ith  o r  c o n v ic te d  o f  a c rim e  
who have escaped o r  have been re scu e d ; o r

4 . When n e c e s s a r i ly  co m m itted  in  a r r e s t in g  a 
person  f le e in g  fro m  ju s t i c e  who has com m itted  
a fe lo n y .

AS 1 1 .1 5 .1 0 0  J u s t i f i a b le  H om ic ide

The k i l l i n g  o f  a human b e in g  i s  j u s t i f i a b l e  when 
co m m itte d  by any p e rson

1 . To p re v e n t th e  com m iss ion  o f  a fe lo n y  upon 
h im , o r  upon h is  husband, w ife ,  p a re n t ,  c h i l d ,  
m a s te r, m is t re s s ,  o r  s e rv a n t;

2 . To p re v e n t th e  com m ission  o f  a fe lo n y  upon 
h is  p ro p e r ty ,  o r  upon p ro p e r ty  in  h is  poss­
e s s io n , o r  upon o r  in  a d w e ll in g  house where 
he may be;



3. In  an a tte m p t,  by u n la w fu l means, to
a r r e s t  a person  who has com m itted  a fe lo n y  
o r  in  the  la w fu l  a tte m p t to  suppress a 
r i o t  o r  p re s e rv e  the  peace .

Sec. 8 .0 3 0 . C o n c lu s io n

The w o rd in g  o f  th e  r e fe r r e d  s ta tu te ,  AS 1 1 .1 5 .0 9 0  s ta te s ,  
" n e c e s s a r i ly " .  W ebster d e f in e s  n ecessa ry  as som eth ing  w hich 
i s  e s s e n t ia l  o r  u n a v o id a b le , an a c t  w h ich  i s  com pu ls ive  
r a th e r  th a n  v o lu n ta r y .
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CHAPTER 110 

FIREARMS, GAS AND PERSONAL WEAPONS

Sec. 110 .010  USE OF FIREARMS

A. When n e c e s sa ry  to  save h is  own l i f e  o r  to  p r o te c t  h im s e lf  
fro m  a fe lo n io u s  a s s a u l t ,  a member o f  th e  d e p a rtm e n t may 
use h is  r e v o lv e r  o r  o th e r  f ir e a rm s  in  s e l f  d e fe n s e . T ha t 
w h ich  he i s  a u th o r iz e d  to  do in  h is  own d e fe n s e , he i s  
a u th o r iz e d  and re q u ire d  t c  do in  d e fen se  o f  any p r is o n e r  
whom he may have in  c u s to d y . The same i s  t r u e  in  th e  
d e fe n se  o f  a b r o th e r  o f f i c e r  c r  c i t i z e n  upon whom a 
dangerous and fe lo n io u s  a s s a u lt  i s  made in  h is  p re s e n ce . 
A lth o u g h  a u th o r iz e d  to  use f ir e a rm s  u nd e r th e  above 
c irc u m s ta n c e s , members do n o t have th e  r i g h t  to  r e s o r t
t o  th e  use o f  f ir e a rm s  to  p r o te c t  th e m se lve s  o r  o th e r  
p e rso n s  fro m  a s s a u lts  w h ich  a re  n o t l i k e l y  to  have s e r io u s  
r e s u l t s .

B. j n o f f i c e r  has th e  r i g h t  to  use f i r e a rm s  a g a in s t  a pe rson  
who i s  ru n n in g  away to  escape a r r e s t  o n ly  when he has th e  
la w fu l  a u t h o r i t y  t o  a r r e s t  such p e rson  f o r  th e  com m iss ion  
o f  a fe l»ony, and when i t  can be shown t h a t  i t  was necessa ry  
to  r e s o r t  to  f i r e a r m s .  He s h o u ld  n o t f i r e  upon a p e rso n  
who i s  f le e in g  fro m  him  on th e  mere s u s p ic io n  t h a t  such 
p e rso n  may have com m itted  a fe lo n y ,  o r  s o le ly  because a 
p e rso n  f a i l s  to  s to p  a t  h is  command, o r  ru n s  a b lo c k a d e .
When an o f f i c e r  sees a person  com m it a fe lo n y ,  o r  when he 
i s  e n d e a v o rin g  to  make a la w fu l  fe lo n y  a r r e s t ,  he may use 
h is  r e v o lv e r  o r  o th e r  f ire a rm s  f o r  th e  purpose  o f  p re v e n t in g  
th e  escape o f  such p e rson  i f  i t  i s  n e c e s s a ry .

As a g e n e ra l p o l i c y ,  f ire a rm s  w i l l  o n ly  be used as a u th o r ­
iz e d  in  A above o r  to  p re v e n t a v io le n t  fe lo n y  o r  th e  
escape o f  a p e rso n  who has com m itted  a v io le n t  fe lo n y .

The mere com m iss ion  o f  a fe lo n y  does n o t  in  and o f  i t s e l f  
j u s t i f y  o r  make n e ce ssa ry  th e  use o f  a f i r e a r m .

C. Under no c irc u m s ta n c e s  s h a l l  a member f i r e  upon any person  
who i s  ru n n in g  away to  a v o id  a r r e s t  on a m isdem eanor 
c h a rg e . The s ta te  re c o g n iz e s  t h a t  i t  i s  b e t t e r  f o r  an 
o f f i c e r  to  a l lo w  a m isdem eanant to  escape th a n  to  ta k e  
h is  l i f e  and has g iv e n  no a u t h o r i t y  t o  r e s o r t  to  th e  use 
o f  f ir e a rm s  in  such cases .

D. W arn ing  s h o ts .

1 . W arn ing s h o ts ,  i f  j u s t i f i e d ,  w i l l  be aimed in t o  th e  
a i r .

2. W arn ing  s h o ts  w i l l  n o t be f i r e d  in  a p o p u la te d  a re a ;
i . e . ,  w i t h in  a c i t y ' s  l i m i t s  o r  w i t h in  a dense 
r e s id e n t ia l  a re a .

( R e v .  3 - 7 8 )
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3. The f i r i n g  o f  w a rn in g  s h o ts  may re q u ire  j u s t i f i c ­
a t io n  b e fo re  an a d m in is t r a t iv e  in q u i r y ,  t h e r e fo r e ,  
o f f i c e r s  m ust be a b le  t o  c o n v in ce  o th e r  pe rsons 
who were n o t  a t  th e  scene th a t  th e y  were j u s t i f i e d  
in  f i r i n g .

4. W arn ing  s h o ts  w i l l  ncc  be j u s t i f i e d  u n le s s  th e re  
was a ls o  j u s t i f i c a t i o n  f o r  s h o o tin g  a t  a p e rs o n , 
and th e  p e rson  m ust be a f le e in g  fe lo n .

E. S h o o tin g  a t  P e rso ns .

1. O f f ic e r s  w i l l  n o t  u n h o ls te r  t h e i r  weapon u n le s s  
th e re  i  s th e  p o s s ib i l i t y  and in t e n t  to  sh o o t some­
one i f  n e c e s s a ry .

2. O f f ic e r s  w i l l  n o t  f i r e  a t  p e rson s  on s u s p ic io n ,  o r  
p r o b a b i l i t y .  T here  m ust be more than  p ro b a b le  
g rounds to  b e l ie v e  t h a t  a person  need be s h o t.
There  must be re a s o n a b le  and j u s t i f i ab le  g ro u n d s .
(Re: AS 1 1 .1 5 .0 9 0  and AS 1 1 .1 5 .1 0 0  and th e  f o o t ­
n o te s  f o l lo w in g . )

F. O f f ic e r s  s h a l l  n o t  f i r e  fro m  a m oving v e h ic le .

G. C o n c lu s io n .

1. The w o rd in g  o f  th e  r e fe r r e d  s ta tu te ,  AS 1 1 .1 5 .0 9 0  
s ta te s ,  " . . . n e c e s s a r i l y . . . "  W ebster d e f in e s  
n e ce ssa ry  as som eth ing  w h ich  i s  e s s e n t ia l  o r  u n a v o id ­
a b le ,  an a c t  w h ich  i s  c o m p u ls iv e  ra th e r  than  v o lu n ­
t a r y .

Sec. 110 .020  CARRYING FIREARMS

A. W h ile  on d u ty ,  in  u n ifo rm ,  u n le s s  in  c o u r t ,  members a re  
re q u ire d  to  be armed w ith  th e  re g u la r  is s u e  r e v o lv e r ,  
and w h i le  on d u ty  o th e r  th a n  in  u n ifo rm , th e y  a re  
re q u ire d  to  be armed e i t h e r  w i t h  th e  re v o lv e r  is s u e d  to  
them , o r  ’ i t h  a p e rs o n a l r e v o lv e r  o r  p is t o l  w h ich  i s  in  
s a fe  and dependab le  o p e ra t in g  c o n d it io n  and w h ich  has 
been in s p e c te d  and app roved  by tn e  d iv is io n  commander, 
and app roved  as tc  s iz e  and c a l ib e r  by th e  C h ie f .

B. Members s h a l l  be deemed to  be on d u ty  a t  a l l  t im e s  f o r  
th e  pu rpose  o f  a p p re h e n d in g  c r im in a ls  and p re s e rv in g  
law  and o rd e r .  A c c o r d in g ly ,  e ve ry  o f f i c e r  i s  a u th o r iz e d  
to  c a r r y  h is  badge and r e g u la r  is s u e  re v o lv e r  o r  o th e r  
app roved  p e rs o n a l r e v o lv e r  o r  p i s t o l  w h ile  o f f  d u ty  and 
w i t h in  th e  C i t y  and B orough .

C. Members a ss ig n e d  to  o f f i c e  o r  desk d u ty ,  o r  to  o th e r  
d u t ie s  on d e p a rtm e n t g ro u n d s , a re  c o n s id e re d  to  be armed 
when t h e i r  r e v o lv e r s  a re  in  t h e i r  desks o r  in  o th e r  s a f e  

p la c e s  where th e y  a re  r e a d i ly  a v a i la b le  in  case o f  nee

O
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A. Gas g renades and p r o je c t i l e s  may be used o n ly  a f t e r  
s u p e rv is o ry  p e rm is s io n  i s  o b ta in e d .

1. P r o je c t i l e s  may be used where a person  o r  pe rsons  
have b a r r ic a d e d  th e m se lve s  a g a in s t  a p p re h e n s io n .

2. G renades may be used in  crow d c o n t r o l  s i t u a t io n s  
o r  w here a p e rson  o r  p e rso n s  have b a rr ic a d e d  
th e m s e lv e s  a g a in s t  a p p re h e n s io n .

B. No l i q u i d  t e a r  gas d e v ic e s  a re  app roved  f o r  c a r r y in g  
and no p e rc u s s io n  ty p e  te a r  gas weapons e xc e p t th e  
te a r  gas r i f l e  i s  a pp roved . No member i s  to  use o r  
c a r r y  gas c a r t r id g e  pens, b i l l i e s  o r  gas c a r t r id g e s  
f o r  use in  th e  sho tgun  o r  p i s t o l .

Sec. 110 .060  OTHER PERSONAL WEAPONS

A. B a to n s , saps a id w e ig h te d  g lo v e s  w i l l  be used ju d ic io  a ly .

B. P e rso n n e l w i l l  n o t v i s i b ly  c a r r y  saps on t h e i r  p e rso n .
A sap may be c a r r ie d  i . i  th e  p a t r o l  c a r .

C. W e igh ted  g lo v e s  may be w orn o r  c a r r ie d  a t  th e  d is c r e t io n  
o f  th e  in d iv id u a l .

i

Sec. 110 .070  REPORTING USE OF VEAPONS

A nytim e  an o f f i c e r  d is c h a rg e s  h is  f i r e a r m ,  e xce p t d u r in g  
f ir e a rm s  p r a c t ic e ,  i t  s h a l l  be f u l l y  re p o r te d  in  memo fo rm  
to  th e  d iv is io n  commander and be ro u te d  to  th e  C h ie f .

The r e p o r t  s h a l l  g iv e  th e  c irc u m s ta n c e s  w h ich  in  th e  o f f i c e r ' s  
o p in io n  j u s t i f i e d  th e  f i r i n g  o f  th e  wea. >n, and a l l  o f  th e  
p e r t in e n t  f a c ts  s u rro u n d in g  th e  in c id e n t .  ,

S ec. 1 1 0 .0U0 DRINKING I NTOXICANTS WHILE ARMED (Re: C hap te r 104, 
Sec. 190 a ls o )

A. No member s h a l l  d r in k  an in t o x 'e a t in g  beverage w h ile  
armed, u n le s s  th e  member i s  on a s p e c i f ic  ass ignm en t in  
p la in  c lo th e s  and th e  a ss ig n m e n t has been p re v io u s ly  
approved  by th e  C h ie f  as r e q u i r in g  b e in g  armed.

B. No member, even cn an app roved  s p e c ia l a ss ig n m e n t, s h a l l  
be n o t ic o a L ly  in to x ic a te d  w h i le  armed.

S e c . 1 1 0 .0 5 0  C H E M IC A L  W EAPONRY

O
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C H A P TER  SIX  

A R R E S T  AND C U STO D Y

6.01 N E C E S S A R Y  FO R C E. Officers shall use only that force 
necessary and lawful in making an arrest.

6.02 U SE OF FO R C E

6.02.01 Purpose. To  explain limitations of the law and department 
reflations up-v  use of force so the officer may perform fc's 
duties confidently and wisely and not subject himself to 
criminal or civil liability o' departmental disciplinary action

6.02.02 Discussion. The law of the State of Alaska specifically limits 
the use of force by Police Officers. When a Police Officer 
goes beyond the limits set by law he no longer is protected 
by his office and badge; lie is no longer immune to legal 
recourse. A Police Officer who uses force in excess of that 
allowed or who uses force in a situation where it is not 
pcimilted is liable lor damages to the person against whom

-. force is used and is subject to criminal prosecution.

' 6.02.01 Deadly and Non Deadly Force. The law distinguishes hi-
Iweun deadly and non deadly force. Deadly force in ans 
force nkcly to cause serious physical injury or death. Firing a 
weapon is always deadly force. It makes no difference if the 
intent of the officer was merely to Hghlen oi wound. Once a 
weapon is discharged, an officer had used deadly force. 
Non de .lly force is any pliys'cal force, including the use of 
the baton, however, the baton can be used in such a way us 
to constitute deadly force

6.02 04 When Deadly Force May Be Used. A peace olficer need not
retrejt or desist Irom efforts to make nn arrest because of 
resistance or threatened resistance to the arrest,

Section I I I  5.0‘)0 of the Alaskan Sti. - Statutes provides: 
Justifiable homicide by a  public nfflcci or agem

I ue killing ol a human being is iiistifmhlc when committed 
by a public officer or a person ucling in his aid and assistance 

't and by the command of a public officer
I. In obedience to the judgment of a competent

-tj—'---'— r,rr-.-. •
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court;
2. when necessarily committed in overcoming resist­

ance to the execution ol legal process or to the 
discharge of a legal duty;

3. when necessarily commit led in retaking persons
chaigcd with or convicted of crime who have
escaped or heen rescued; or

4. when necessarily committed in arresting a person
fleeing from justice who has committed a felony.

Section I 1.1 S. 100 adds. Justifiable homicide.
1 lie killing of a human hemg is justifiable when committed 
by any person

I lo prevent the commission of a felony upon him,
or upon I'ts husband, wife parent, child (cl al);

2. lo prevent the commission of a felony upon his
pioperly. or upon properly in his possession, or 
upon or in a dwelling house whrtr he may he;

.1. in the attempt, by unlawful means, to arrest a
person who has committed a felony, or in the 
luwful attempt to suppress a riot or preserve the 
peace.

Use of the Baton I he baton is Intended lo  lie used as a 
secondary weapon. While not intended a s  such, it can be a 
deadly weapon when used Improperly. The baton may hr 
used by a Police Officer only when lie reasonably believes its 
use Is necessary lo:

A. Protect hinisell or anolhci fmm injury
b. Overcome resistance ot lo prevent the escape of a

person who has committed a felony.

Summary. In making an arrest (or any misdemeanor, an 
olficer is justified in using that force which he reasonably 
believes necessary lo effect the arrest or to protect himself oi 
anothei from liaim while making I hr arrest, except force 
likely lo cause death «<r great bodily harm.
Deadly lone may only be used when dealing with Iclonieaor 
when delending (•nest'll ot another against great bodily harm 
or dea'li, and then only when reasonable and necessary. 
Discharging j  firearm m any olhcr situation is prohibited



6.02.07 Procedure f ollowing Use of Force
A. If flic officci encountered a iiflieicul decree of

resi-lance lo jin l'fy  a charge of restating arirsl o, 
a s s a u l t ,  these charges should be placed
immediately

It. II the olliccr's force injures tilt: prisoner"
1. I he officer will take the prisoner direct*

ly to u hospital il medical attention is 
required. If he is in doubt as to the 
necessity of medical alien! ion. he shall
immediately contac' the shift com­
mander for a decision.

2. The officer will explain, in detail, in his
written report the circumstances stir 
rounding the injury. In addition, he wdl 
tile any other reports as required by
department regulations.

6 03 USE OF F IR EA R M S

6.03.01 When Discharge of Firearms is Permitted Ollicers shall not 
discharge firearms in connection with Police duly, except 
under the following l i s t e d  circumstances:

A. A . an approved range,
II. I n kill a dangerous animal or an animal so badly

injured lliat humanity requires ils relief Ironi
further suffering.
In defense ol their own lives.

I). In defense ol another's hie.
t„ In compliance with #W c I aw.

6.03.02 When Discharge of Firearms Is Not Permitted
A._____I or jvaxning shots.

When shooting at moving vehicles, regardless of 
the crime involved except when being fired upon 
oi icluiiiitig fiie is neccssaty In protect llie 
officer's lile oi llic tile ot anolhei 
In any ruisdeim ainu case oi incident. 
Indiscriminately, not in (lie line of duty



\  " D spfl(?TM eM r o f  P u b h 'c  'S ftfe+y
n n n c r i i n i n a l ,  and no  co rrobo ra tin g  in fo rm a tio n  l i a s  been d isco ve red , 
o ff ic e rs  sh a ll not be re qu ire !  tn  su bm it to  po lygraph e x am in a tio n s un less 
the c it 'z c n  also su bm its  to  a po lyg  . ’H exam ina tion  w h ich  is sp e c if ic a lly  
d ire c te d  and na rrow ly  re la ted  to  t ile  com p la in t.

B. I 'p o n  the o r jc r  o f  the C om m issioner, or the C om m issioner's designee, 
r em p lo yee s sha ll su bm it to  b a llis t ic s , m ed ica l or ch em ica l te s ts , p ho to ­

g raph ing  or lin eup s. A ll w eapons carried  b y  em p lo yee s arc su b je c t lo  
e x am in a tio n  upon request. A ll p rocedures carried  o u t under th is  su b ­
se c tio n  sp e c if ic a lly  d ire c ted  and na rrow ly  re la ted  to  a p a r t ic u la r in te rna l 
in ve s tig a tion  be ing co n du c ted  b y  the D ep a r tm en t

fe e . 104.470 T R E A T M E N T  O F  P R ISO N ER ?

A . E m p lo yee s sha ll n o t m is trea t or use unnecessary fo rce tow a rd  any prisoner. 
He sha ll n o t use fo rce upon a p risoner excep t to  overcom e resistance , 
o r in  de fen se o f  h is  own person or o th e r persons.

See. 104.480 U SE  O F  F O R C ^

A. Em p lo yee s sha ll n o t use more fo rce in  any s itu a t io n  than  is reasonab ly  
n ecessary under the c ircum stance . Em p lo yees sha ll use fo rce in  acco r­
dance w ith  law  and  D epartm enta l p rocedures.

Sec. 104.490 U SE O F  W EAPONS J

C om m ssioncd  o ff ic e rs  sh a ll no t use or h and le  w eapons in a care le ss or im p ru ­
d en t m anner. O ff ice rs  sh a ll use weapons in acco rdance w ith  law  an d  depart­
m en ta l p rocedures.

See. 104.500 A R R E S T . SEARCH  A N D  S E IZ U R E ;

A . C om m iss ioned  o ff ic e rs  sh a ll not m ake any a rre st, search or se izu re  w h ich  
th e y  k n ow  or sh o u ld  know  is n o t in acco rdance w ith  law  and D epartm enta l 
p ro cedu re s .

•t i- Var
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See. ■’ 29,040 USE O F  FO R C E  IN  M A K IN G  A R R EST

A . G enera lly  s ta tc J  the d u ty  and a u th o r ity  o f  an o ff ic e r  to  m ake an arrest 
ca rrie s w ith  i t  the r ig h t to  take such  reasonab le fo rce as m ay be necessary 
to  take  the o ffen d e r in to  c u s to d y .

B. G ene ra lly  on ly  th a t fo rce necessary to  overcom e the re s is tin g  o ffen d e r , no 
more.

C . D ead ly  force is never ju s t i f ie d  fo r a m isdem eanor a rre st un less y ou r li fe  is 
a c tu a lly  in danger, (re fer to  chap te r 111.010)

D . D ead ly  fo rce in  m ak in g  an a rre st fo r a fe lo ny  may be used to  overcom e the 
d is ta n c e  of the fe lon  i f  there is n o  o th e r w a y .

E . O ff ice rs  may use force in  a ll car ;s  fo r self-defence i f  resistance is so v io 'en t 
as to  e f fe c t the o ff ic e rs  sa fe ty . B u t care m ust be exerc ised  n o t to  use e x ­
cessive force.

See. 229.050 D U T IES  O F  A R R E S T IN G  O F F IC E R  UPON A R R EST

A . I t  is the re sp on s ib ility  o f  the a rre s tin g  o ff ic e r  to  p ro te c t a ll p rop erty  in the 
possession o f  the a rrested  person .

B. The o ff ic e r  has the r igh t to  search the b o d y , c lo th in g  and any item  carried  
b y  d ie  arrested person , fo r any w eapons w h ich  m ay harm  the o f fn e r  or 
e f fe c t escape.

C . The arresting  o ff ic e r  m u s t give the M iranda Warning to  the arrested  person 
p rio r to  any in te rv iew in g  or a t the ea rlie st conven ience a fte r the arrest. 
T h is w arn ing  is as fo llow s:

M IR A N D A  W A R N IN G :

1. Y ou have the lig h t to  rem ain  s ilen t.

2. A ny th in g  y o u  say can and w i l l  be used against y n u  in a co u r t o f  law .

3. Y ou have the righ t to  ta lk  to  a law ye r and have h im  p resen t w ith  yo u  
w h ile  you  are be ing q ue s tio n ed .

4. I f  y o u  canno t a ffo rd  to  h ire  a law ye r, one w il l be appo in ted  tu  rep re ­
sen t you  b e fo re  any q ue s t io n in g , i f  you  w ish .

5. Y ou  can d e c id e  at any tim e to  exerc ise these righ ts and no t answer any 
que s tio n s o r m ake any s ta tem en ts .

D . The arresting  o ff ic e r  m ust see th a t the accused is b ro ugh t b e fo re  a ju d g e  or 
m ag is tra te  as soon  as possib le  and  hi no rase mote than  24 hours from  the 
tim e o f  the arrest.

I .  G enera lly  the a rre stin g  o ff ic e r  w il l prepare a com p la in t, se ttin g  fo rth  
the charges, and a s ta tem en t or a f f id a v it  suppo rtin g  those charges. 
T h is w il l be signed b e fo re  th r  m ag is tra te  p rio r to  the arra ignm en t.

-"fr\ V*
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CHAPTER 111

F I R E A R M S .  CAS  A N D  P E R S O N A L  W EA PO N S  

S ee .  11 1.01m U SE  O F  F IR E A R M S

A . W hen  necessa ry  to  save h is  ow n  l i fe  o r  to p ro te c t  h im s e l f  f rom  a fe lon ­
i o u s  a s sau l t ,  an o f f i c e r  o f  the d epa r tm en t  m a y  use h is  re vo lve r  o r  o ther 
f i r e a rm s  in s e l f  d e f e n se .  T h a t  w h ic h  he is a u t h o r i s e d  to  d o  in h i s  own 
d e f e n s e ,  he  is a u t h o r i z e d  and  rcq ,  r d  to d o  in  de fen se  o f  an y  pr isoner 
w h o m  he m ay  ha ve  in c u s t o d y ,  f h e  same is t rue  in the d e f en se  o f  a 
b r o t h e r  o f f i c e r  o r  c i t i z e n  u po n  w h om  a dange rou s  a n d  f e lo n io u s  a s sau l ’ 
i s  m ade  in h i s  p re sence . A l t h o u g h  a u th o r i z e d  to use f u e a r in s  u n d e r  the 
a b o v e  c i r c um s ta n c e s ,  m em b e r s  d o  n o t  h a v :  the  r igh t t o  reso rt t o  the use 
o f  f i r e a rm s  to  p ro te c t  th em se lv e s  or o the r pe r sons  f r om  a s sau l t s  w h ich  
a r c  no t  l i k e l y  to  h a ve  se r iou s  re su l t s .

B. A n  o f f i c e r  ha? the  r ight t o  use f i r ea rm s  aga in s t  a pe rson w h o  is  runn ing  
a w a y  to  e scape a r re s t  o n ly  w h en  he h a t  the l a w f u l  a u t h o r i t y  t o  arrest 
s u c h  a pe rson fo r  th e  com m is s io n  o f  a f e lo n y ,  and  w h e n  i t c an  b e  shown 
t h a t  i t  w a s  n ece s sa ry  to re so r t  to f i r e a rm s .  He s h o u ld  n o t  fire upo r  a pe r­
son  w h o  is f le e in g  from  h im  on the mere su sp ic io n  th a t  such  a person 
m a y  have c o m m i t t e d  a f e lo n y ,  or so le ly  b ecau se  a pe rson  fa i ls  to  s top at 
h i s  c o m m an d ,  o r  tu n s  a b l o c k a d e .  When an o f f i c e r  sees a person c om m i t  
a f e lo n y ,  o r  w h en  he is e ndea vo r in g  to  make a l a w f u l  f e lo n y  ar re s t ,  he 
m a y  use h i s  r e vo lv e r  or o the r  f i r e a rm s  for the  purpose  o f  p re v en t in g  the 
e scape  o f  s u ch  a person i f  i t  is necessary .

C. U n d e r  n o  c i r c um s ta n c e s  sh a l l  an o f f i c e r  fire upon  any  person w ho  is 
r u n n in g  aw a y  to a vo id  ar res t on a m isdem eano r  charge . The  S ta te  recog 
n i z e s  th a t  i t  is b e t t e r  fo r  an o f f i c e r  t o  a l low  a m is d em ean an t  to  escape 
th a n  to  take  h is  l i f e  and ha s  g iven the D ep a r tm en t  o f  P u b l i c  S a f e t y ’s 
c om m is s io n e d  pe r sonne l  n o  a u t h o r i t y  to r e to r t  to  the  use o f  f i r e a rm s  in 
s u c h  cases.

D . W a rn in g  sho t s  w i l l  no t  be f i r e d ,

E .  S h o o t i n g  a t  p e r son s  >
i-. i

I .  O f f i c e r s  w i l l  n o t  unho ls t e r  the ir  w eapon  un le s s  the re  is a p o s s ib i l i t y  
and in t e n t  t o  shoo t  som eone  i f  tit e t ta r y .

a .  E x am p le s :  E n te r in g  an open I m i l l i n g  t o  check  i t  o u t .  App roa ch
ing a 10 veh ic le  w h e te  the d  iver o r  passenger m ade  a su sp ic io u s  
m o v em en t .  A pp roa ch in g  a l t n  t  r in g ing ,  b a n k ,  r e s id en t ia l ,  e tc ,  
nr I f  the s i t u a t io n  d i c ta t e s .

R e v .  1I/IH/77
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2. O ffice rs w i l l  n o t fire at persons on su sp ic ion , o r p ro b a b ili ty . T lt tr c  
m u st be m ore th an  p robab le  (-rounds to  be lieve tha t a person need be 
sho t. T here m u s t be reasonab le and ju s t i f ia b le  g rounds. K E  AS 11.
15.090 and AS 11.15.100 and the foo tno tes fo llow in g .

3. O ffice rs fir in g  a t persons w il l m ake the necessary rep o rts  as to  the c ir ­
cum stan ces o f  the shoo tin g , a t part o f  the ease report.

a. When a sh oo tin g  in c id en t occurcs the D ire c to r o f  the D iv is ion  o f  
S ta te  T roopers w il l be n o tif ie d .

b . The D ire c to r w il l im m rd ia li ty  se lec t an in ve stiga tion  team o f  2 C IB  
In ve s tig a to rs and a m em ber o f  1 cn tc rn a l a ffa irs  w ho  w il l investiga te 
the c irc um stan ce s su rro un d ing  the shooting.

c . Th is In ve s t ig a tio n  w il l be a com b ina tion  o f  w ha teve r In ve stig a tio n  
may have a lre ady  been ondu c tcd  b y  on scene personnr and does 
no t re lie ve  th en  o f  any .nvestiga tive  re sp on s ib ility  o r c r im e  scene 
se cu r ity  p rio r to  the a rr iva l o f  the team .

d . The ran k in g  team  o ff ic e r  w il l ot in charge o f  the In ve stig a to rs .

e . A ll In ve s tig a to rs w il l be co n du c te d  as a c r im in a l in ve s tig a tio n  and i f  
a t any tim e d u r in g  the in vestiga tion  in fo rm a tio n  is o b ta in ed  w h ich  
w o u ld  lead  In ve s tig a to rs to  be lieve a c r im in a l v io la t io n  m ay have 
been com m itte d  by the Trooper(s) or O ffice r(s) hc/ ihc/they shall 
be ad v ised  o f  fh e ir  c o n s t itu t io n a l r igh ts p rio r lo  q ue s tio n in g .

4. a .  The C om m issione ; or approp ria te d iie c to r  m ay appo in t a 3 m em ber
review  boa rd  to  rev iew  the c ircum stances o f  the shoo tin g . /““ S

S h o o tin g  "oapd l I f  S hoo tin g  Hoard is convened i t  w il l be fo r the fa c t f in d ­
ings w here in  an o ff ic e r  d e lib e ra te ly  d ischarges a firea rm  w ith  the c ap ab ility  
or in te n t to  k i l l ,  w o un d  or w arn a hum an .

1. S e lec tion  o f  board  m em bers.

a . One (1) boa rd  M em ber to  be cho ten  by  D ire c to r ( I f  p o ss ib le , from  
opposite Zones).

b . Tha t m em ber cha irs boa rd  and se lec ts second m em ber ( I f  p o ss ib le , 
from  separate D etachm en ts).

c .  The o f f ic e r  w h o  fu e d  shot(s) se le c ts  th ird  bo a rd  m em ber.

d . An A sso c ia tion  rep resen ta tive  m ay be p resen t at re que s t o f  the o f ­
fice r, w hen  the o ff ic e r  is a lso p re sen t, bu t canno t ask «• .c s t io n s . No 
more than tw o  (2) A sso c ia tion  rep resen ta tives, in c lu d in g  A ssocia 
l io n  C ounse l.

2. D u e  dates.

a . W ith in  24 ho u rs o f  b e in g  adv ised  o f  the shoo tin g  in c id e n t, the De- 
p a rtm cn l sh a ll m o st e xp ed it io u s ly  n o tify  the o ff ic e r  and tin- A s­
so c ia tion  o f  th r  in vestiga tion  and shall fo llo w  up b y  w ritte n  n o t i­
fic a t io n . Doth no tice s sha ll name the com p la in an t and the o f­
ficer in charge o f  the in vestiga tion .

b . Hoard sh o u ld  be convened  w ith in  tw o  (2) w eeks b u t  no t la te r than 
fo u r w eeks from  da te  o f  occurrence .

" '•* ■** -a' *V '*
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c . O ffice rs , the A sso c ia tion  an d  w itn e ss w il l receive as m uch no tice  as 
possib le , and not less than 24 hours.

3. N o tif ic a t io n  o f  possib le  v io la t io n .

a. The o ffic e r si i l l be adv ised  sp e c if ic a lly  on possib le v io la tio n s o f  
OpM and/or S tate S ta :u tc .

1. I f  s ta tu te  is v io la te d , the o ff ic e r m ust be adv ised  o f  r igh ts and 
has the r igh t to  be ep rcscn tcd  b y  an a tto rn ey .

b. The o ffice r sha ll b e  in fo rm ed  o f  the rank , name and com m and o f  
the o .f ic c r  in charge o f  the in vestiga tion  as w e ll as the ran k , name 
and com m and o f  the boa rd  cha irm an  and the id e n t ity  o f  a l l persons 
present d u r in g  the in te rv iew .

4. P ro to co l

a. Chairm an sha ll ca ll boa rd  to  o rde r.

b . Proceedings sha ll be reco rded  m echan ica lly  or s tenog raph ica lly .

c . Chairman w il l read app rop ria te  se c tio n  o f  OPM an d io r S ta tu te s 
w h ich  app ly  to  c ircum stan ces .

d . Chairm an w i l l  v e r ify  h it  a u th o r ity  to  convene b oa rd . (Read m :mo 
o f  appo in tm ent)

e. Names o f  those p resen t w il l be p laced on record .

f. The o ff ir e r  w ho  fired  w eapon w il l exp la in  w ha t o ccurred .

g. Hoard m em bers w il l ask q ue s t io n s sp e c ifica lly  re la tin g  to  the in c i­
den t.

b . There w ill be no o f f  - the - reco rd  q ue s tio n s asked o f  the o ffic e r .

i. W itnesses m ay be c a lle d , b u t  w il l be e x c lu d ed  u n t i l th ey  te s t i fy .
The/ w ill rem ain  ava ilab le  in the even t fu rthe r te stim ony  is needed.

j .  Q uestion ing  o f  the o ff ic e r  w i l l  m be in sessions o f  m ore than 30
m inu te s w ith o u t 30 m in u te s break and w il l be lim ite d  to  no  more 
than  4 hours pei day.

k . A ny w itn ess can be q ue s t io n ed  by the o ffic e r w ho  fired  shot(s).

5. Decision

a. A fte r d icu ss in g  the te s tim on y  and ev idence the three b o a rd  m em ­
bers w ill a rrive at in dependen t con c lu s io n s .

b . The ir d ic is ion  w il l be in w r it in g  w ith  ju s t i f ic a t ’on.

c . D ecisions w il l be sen t to  cha irm an .

d . D ire cto r w il l be n o tif ie d  o f  boa rd 's d e c is io n , reso lve d issen ts and 
take such d isc ip lin a ry  a c tio n , i f  w arran ted .

R e v . 1 1 3 - ^



C . S ho tgun s an il r if le s  sh a ll be sto red  in gun ca b in e ts  at the Post or D etach ­
ment to  w h ich  th ey ate issued , excep t when be in g  ca rried  on pa tro l or in 
ac tua l u se . When be ing  carried in p a tro l cars, sh o tgun s and r if le s  sha ll he 
fu lly  ! „ ‘c d , c> cep t tha t nn she ll sh a ll be p laced  in the cham ber, and they 
sha ll n o t be le f t  in una ttended  m o to r veh ic le s un le ss f  upcrly  locked  in 
po s itio n .

D . D isc lo su re  o f a d i r t y ,  d e fec tive  or inop era tive  w eapon may be g rounds lo r 
d tc ip lin a ry  ac tion .

E . Sho tgun s carried  in patro l cars sh a ll be c le aned  and in spected every tw o 
w eeks b y  the o ff ic e r  assigned to  th a t veh ic le .

F . N o m em ber o f  the departm en t is to  unde rtake  repa irs o r tn c c li .n ic a l a lte r ­
a tion  o f  issue weapons. They a rc , h ow eve r, ic q u irc d  to  see th a t needed 
repa irs to  th e ir wcapon(s) arc accom p lished  th ro ugh  the ir superv iso r.

G . I f  sp ray type gun lu b e s arc u sed , remove a ll c a r tr id g e s be fo re  spray is ap ­
p lied . The weapons w il l be d ry e d  o f f  th o ro ugh ly  w ith  p a rticu la r a tten tion  
to  d ry in g  the c y lin d e r , e x tra c to r , su rro un d in g  re co il p late and fir ing  pin 
opening.

H . F irearr..*  w il l be c leaned p e r io d ic a lly , b u t  in  no case less th en  every 2 
w eek s , an d  w il l be su b je c t to  in sp ec tion .

Sec. 111.050 C H EM IC A L  W EAPONRY

A . G as g renades and p ro je c tile s  w il l be u sed  on ly  a fte r  supe rv iso r perm ission is 
o b ta in e d .

1. P ro je c tile s  w i l l  on ly  be used where a person o r persons have barricaded  
th em se lves against apprehension .

2. G renades w il l be used in crow d co n tro l s itu a t io n s  o r where a person or 
p erson s have b a rrica ded  them se lves against apprehension .

B. L iq u id  tear gas dev ices w il l rep lace a ll p ercussion  typ e  tear gas w eapons ex 
cep t th ;  tear gas r if le . N o o ffice r is to use or catTy gas c a rtr id ge  pens, b il 
lie s or g>s ca rtr id ges fo r use in the sho tgun  or p is to l.

C . A u th o r i ic d  liq u id  tear gas w eapons arc as fo llo w s :

1. Pens
2. C ann istc rs
3. B ill ie s

D . The Pens and C ann istc rs may be ca rr ied  on the p ctson  as fo llow s:

1. The pen i f  ca rr ied  m ust be ea rned  in an in con sp ico u s lo ca tio n  on the 
person .

2. C ann istc rs m ay be carried  b y  personne l in u n ifo rm .

E . The -j Sc o f  ch em ica l w eapons m ust be d is c r im in a to ry . Such u ses may be as 
fo llo w s :

1. T o  prevent esrape .

2. T o  assist in a tte s ts  where the use o f  a firea rm  is no t w a tran ted , bu t 
w he re  the use o f  physica l fo rce is req u ire d .

3. T o  q ue ll m inor d is tu rbances in vo lv in g  severa l peop le figh tin g .
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4. T o  q u ie t dow n  p h y s ic a lly  aggressive in d iv id u a ls , w hen  i f  a llow ed  to  
con tin ue  th ey  w i l l  harm  property , them se lves o r o th e rs.

5. O th e r s itu a t io n s  w hen , in the o ff ic e r ’s op in io n , ap p lica tio n  o f  such 
m eans is necessary and  ju s t i f ia b le .

F . A fte r su b je e ' m aced is b io u g lit  unde r co n tro l and ceases to  be an itnmc- 
d ia ted  p rob lem  o f  the arresting  o ff ic e r  (genera lly  w hen  p laced in ja i l)  the 
fo llo w in g  w il l be done.

I .  J a il personnel n o t if ie d  o i the use o f  mace and in s tru c te d  to :

a. Have ind is idua l wash w ith  soap and w a te r th e  a ffe c te d  area ( to  
rem ove d ir t  and ods) and then  bathe the a ffe c te d  area ir. ■ coo l so l­
u t io n  o f  bak in g  soda and w a te r.

b . Kecep a ffe c te d  are'- exposed to  fresh a ir and a llow  CN to  escape.
c . Do not app ly  o il o r grease m ed ica tio n s or bandages to  the exposed 

areas *s th ey  w o u ld  fu rthe r e r ’ rap the CN ir r ita n t .

2. A  w ritte n  repo rt g iv in g  the c ircum stan ce s o f  the use o f  m ace w ilt be 
m ade b y  the o ffic e r u sing  sam e. The repo rt w il l in c lu d e  the tim e th a t 
the mace w as used and when the person m ared  w as trea ted  as i r  ( i )  
a bo ve . T h is  report prepared on 12-202 w il l accom pany the o ther 
no rm a l -eports to  the superv iso r.

Sec. 1 1.060 O TH ER  PERSO N A L WEAPONS

A . B illie s , saps and  w e igh ted  g loves w il l be used d isc re r ly .

B. O ffice rs  w il l n o t ca rry  saps or b ill ie s  on then  person un less they are en ­
te rin g  a s itu a tio n  where there is o bv io u s ly  a necJ fo r same. Both may be 
carried  in the pa tro l veh ic le .

C . W eigh ted g loves m ay be  w orn or carried  a t the d isc re t io n  o f  the in d iv id u a l 
o ff ic e r .

See. I I .  j 7 0  TA C T IC A L  R IF L E  COURSE

A . H ie  fo llo w in g  course  o f  fire w il l be fired  sem i-annually by a ll com m is­
sioned  personne l, w ho  ca rry  a r if le  w h ile  on p a tro l d u ty .

B. R equ is ite s

1. R ifle

a. Scm i-auto/automatic M l 6. MINI-14. AR-15

b. Holt ac tio n  r if le  (a t issued)

2. Three ta rge ts . S ilh o ue tte  (fl-27) SO feet apart on f ir in g  line 

j .  A m m un ition

a. IS  ro und s, 223 fo r Sem i-auto Ore

b. 9 rounds o f  am m o for issue Bolt-action

4. Equip .-6 'barricade a t SO yard  line

^ . 1 4 - • • »V ' • W • a'4» S  ••. - •



I0: r  A l l  Commissioned Personnel DATE: November 6 , 1978

FROM: R ich ar _ Cornmissicner
Department o f P u b lic  S a fe ty

0
TELEPHONE NO:

SUBJECT: Commissioners D ire c t iv e  
78-2

FILE NO:

Due to recent problems in  the in i t ia t io n  o f in v e s t ig a t io n s  in to  o f f ic ' . r  
invo lved sh o o tin g s, the fo llo w in g  p o lic y  in  a l l  Trooper or O ff ic e r  
invo lved shootings w i l l  be fo llow ed . The D ire c to r of the D iv is io n  of 
S ta te  Troopers s h a l l  be im m ediately n o t if ie d  of the shooting and 
circum stances surrounding i t .

Upon h is  n o t i f ic a t io n , he s h a l l  im m ediately s e le c t  a shooting team 
c o n s is t in g  o f CIB in ’ is t ig a to r s  and at le a s t  one member o f the In te rn a l 
A f fa ir s  U nit to in v e s t ig a te  the c ir c  Distances surrounding the shooting.

T h is  in v e s t ig a t io n  w _ ll be a con tinuation  o f whatever in v e s t ig a t io n  
may have a lready been conducted by onscene personnel and in  no way 
re lie v e s  them o f any in v e s t ig a t iv e  r e s p o n s ib il i t y  or crim e scene 
se c u r ity  p r io r  to  the a r r iv a l  o f the in v e s t ig a t iv e  team.

A l l  fu rth e r in v e s t ig a t io n , once the shooting team has a r r iv e d , w i l l  
f a l l  under the command o f the ranking o f f ic e r  o f the team.

A l l  in v e s t ig a t io n s  s h a l l  be conducted as a c r im in a l in v e s t ig a t io n  and 
i f  a t anytime during the in v e s t ig a t io n  in fo rm ation  i s  obtained which would 
tend to lead in v e s t ig a to rs  to b e lie ve  th a t a c r im in a l v io la t io n  of law 
may have been committed by the T ro o p er(s) or O f f ic e r ( s ) ,  he/she/they 
s h a l l  be advised o f th e ir  c o n s t itu t io n a l r ig h t s ,  p r io r  to questio n ing .

The purpose o f t h is  team s h a l l  be as fo llo w s :

1 . In  a l l  shootings in  which Department of P u b lic  S a fe ty  personnel 
are  in vo lve d , c lo se  s c ru t in y  i s  given as to i t ' s  ju s t i f ic a t io n  
by both the p u b lic  and the p re ss . T h is  makes i t  im perative  
fo r  the p ro te c tio n  of the Trooper or O ff ic e r  invo lved  th a t the 
most experienced in v e s t ig a t iv e  team A v a ila b le  to  the Department 
be u t i l iz e d  to  in su re  th a t a l l  a v a ila b le  In fo rm ation  and 
evidence i s  uncovered and made p art of the In v e s t ig a t io n .

2 . To develop in fo rm ation  from the in v e s t ig a t io n  th a t may be h e lp fu l 
in  p ro tectin g  the Trooper or O ff ic e r  from in ju ry  or improper 
shooting procedures through tra in in g  and d ir e c t iv e s ,  in  p o ss ib le  
fu tu re  In s ta n c e s .

3. To in su re  the p u b lic  th a t every p o ss ib le  p recaution  i s  being taken 
to in v e s t ig a te  sh o o tin g s, to in su re  th e ir  ju s t i f ic a t io n  and 
through in v e s t ig a t io n , make a determ ination as to tra in in g
needs which would help to  in su re  p u b lic  s a fe ty  in  fu tu re  
s im l l ia r  in s ta n c e s .

RLB/LMC/lsb
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CHAPTER ONE 

POLICY ON USE OF FIREARMS

1 .1  PREAMBLE TO THE POLICY ON THE USE OF FIREARMS. The use 
o f  a f ire a rm  is  in  a l l  p r o b a b i l i t y  the  most s e r io u s  a c t 
in  w h ich  a law  en fo rcem ent o f f i c e r  w i l l  engage. I t  has 
the most fa r - r e a c h in g  consequences f o r  a l 1 o f  the  p a r t ie s  
in v o lv e d . I t  i s ,  th e re fo r e ,  im p e ra tiv e  n o t o n ly  th a t the  
o f f i c e r  a c t w i t h in  the  boundaries  o f  le g a l g u id e lin e s ,  
e th ic s ,  good jud gm e n t, and accepted p r a c t ic e s ,  bu t a lso  
th a t  the  o f f i c e r  be p repared  by t r a in in g ,  le a d e rs h ip , and 
d ir e c t io n  to  a c t w is e ly  whenever u s in g  a f ire a rm  in  the  
course  o f  d u ty .

1 .1 .1  A reve rence  f o r  th e  v a lu e  o f  human l i f e  s h a l l  gu ide 
o f f ic e r s  in  c o n s id e r in g  the  use o f  d e a d ly  fo rc e .  W hile 
o f f ic e r s  have an a f f i r m a t iv e  d u ty  to  use ^hat degree
o f  fo rc e  n ecessa ry  to  p ro te c t  human l i f e ,  the  use o f 
d ead ly  fo rc e  is  n o t j u s t i f i e d  m e re ly  to  p ro te c t  p ro p e r ty  
in t e r e s t s .

1 .1 .2  I t  is  in  the  p u b lic  in t e r e s t  th a t  a p o lic e  o f f i c e r  o f 
t h is  Departm ent be gu ided by a p o l ic y  w hich the people 
b e lie v e  to  be f a i r  and a p p ro p r ia te  and w h ich  c re a te s  
p u b lic  c o n fid e n c e  in  the  Department and i t s  in d iv id u a l 
o f f i c e r s .

•
1 .1 .3  T h is  p o l ic y  is  n o t in te n d e d  to  c re a te  d o -b t in  the  mind 

o f an o f f i c e r  a t  a moment when a c t io n  is  c r i t i c a l  and 
th e re  is  l i t t l e  tim e  f o r  m e d ita t io n  o r r e f le c t io n .  I t  
p ro v id e s  b a s ic  g u id e lin e s  gove rn ing  the use o f  f ire a rm s  
so th a t  o f f i c e r s  can be c o n fid e n t in  e x e rc is in g  judgement 
as to  the  use o f  d e a d ly  fo rc e . Such a p o l ic y  must be 
viewed as an a d m in is t r a t iv e  gu ide fo r  d e c is io n  making 
b e fo re  the  fa c t  and as a s tandard  fo r  a d m in is t r a t iv e  ju d g e ­
ment o f  the  p r o p r ie ty  o f  the  a c t io n  ta ke n . I t  is  not 
co n s id e re d  a s ta n d a rd  fo r  e x te rn a l judgem ent ( c i v i l  o r 
c r im in a l l i t i g a t i o n )  o f  the  p r o p r ie ty  o f  an a c t io n  taken . 
T h is  is  a m a tte r  o f  e s ta b lis h e d  law and a ls o  a process
fo r  c o u r ts  and ju r ie s  re v ie w in g  s p e c if ic  fa c ts  o f  a g ive n  
in c id e n t .

1 .2  NECESSITY THAT OFFICERS BE ARMED. As long  as members
o f the  p u b lic  a re  v ic t im s  o f  v io le n t  c rim es and o f f ic e r s  
in  the  perfo rm ance  o f  t h e i r  d u t ie s  are c o n fro n te d  w ith  
dea d ly  fo rc e ,  i t  w i l l  rem ain necessary fo r  p o l ic e  o f f ic e r s  
to  be p ro p e r ly  armed fo r  the p ro te c t io n  o f  s o c ie ty  and 
th e m se lves .

I



1.3  REASON FOR THE USE OF DEADLY FORCE. An o f f i c e r  is
equipped w ith  a f ir e a rm  to  p ro te c t  h im s e lf  o r o th e rs  
a g a in s t th e  im m ediate th re a t  o f  dea th  o r s e r io u s  
b o d ily  in iu r y  o r  to  apprehend a f le e in g  fe lo n  who 
has com m itted a v io le n t  c rim e  and whose escape p re s e n ts  
a s u b s ta n t ia l  r i s k  o f  d ea th  o r s e r io u s  b o d ily  in ju r y  
to  o th e rs .

1 .4  PROTECTION OF THE GENERAL PUBLIC. R egard less o f  the  
n a tu re  o f  the  c r im e ,o r  the  j u s t i f i c a t i o n  f o r  f i r i n g  a t  
a suspe c t, o f f i c e r s  must remember th a t  t h e i r  b a s ic  
r e s p o n s ib i l i t y  is  to  p r o te c t  the  p u b lic .  O f f ic e r s  
s h a ll  n o t f i r e  under c o n d it io n s  th a t  would s u b je c t 
b ys ta nd e rs  o r hostages to  d ea th  o r p o s s ib le  in ju r y ,  
excep t to  p re se rve  l i f e  o r p re v e n t s e r io u s  b o d ily  
in ju r y .  F ir in g  under such c o n d it io n s  is  n o t j u s t i f i e d  
u n le ss  the  f a i l u r e  to  do so a t  the  tim e  would c re a te
a s u b s ta n t ia l im m edia te  th re a t  o f  death  o r s e r io u s  
b o d ily  in ju r y .

1 .5  MINIMIZING THE RISK OF DEATH. An o f f i c e r  does n o t shoo t
w ith  the in i ie n t  to  k i l l ;  he shoots  when i t  is  necessa ry  
to  p re ve n t the  in d iv id u a l  from  co m p le tin g  what he is  
a tte m p tin g . In  the  extrem e s tre s s  o f  a s h o o tin g  s i t u a t io n ,  
an o f f i c e r  may n o t have the o p p o r tu n ity  o r a b i l i t y  to  d i r e c t  
h is  sho t to  a n o n * fa ta l  a re a . To re q u ire  him to  do so , in  
e ve ry  in s ta n c e , c o u ld  in c re a s e  the  r is k  o f  harm to  h im s e lf  
o r  to  o th e rs . However, in  keep ing  w ith  the  p h ilo s o p h y  th a t  
the  minimum fo rc e  th a t  is  necessa ry  shou ld  be used, o f f i c e r s  
shou ld  be aware t h a t ,  even in  the ra re  cases where the  use 
o f  f ire a rm s  re a s o n a b ly  appears n ecessa ry , the  r i s k  o f  dea th  
to  any person shou ld  be m in im ize d .

1 .6  THE USE OF DEADLY FORCE. An o f f i c e r  is  a u th o r iz e d  the
use o f  dea d ly  fo rc e  when i t  re ason ab ly  appears n e c e s sa ry :

1 .6 .1  A. To p ro te c t  h im s e lf  o r  o th e rs  from an im m ediate th r e a t
o f  dea th  o r s e r io u s  b o d ily  in ju r y ,  o r

1 .6 .2  B. To p re v e n t a c r im e  where the  s u s p e c t's  a c t io n s  p la c e  
persons in  je o p a rd y  o f  dea th  o r s e r io u s  L o d i 'y  i n ju r y ,  
o r

1 .6 .3  C. To apprehend a f le e in g  fe lo n  fo r  a crim e  in v o lv in g
s e r io u s  b o d ily  in ju r y  o r the  use o f d e a d ly  fo rc e
where th e re  is  a s u b s ta n t ia l  r is k  th a t  the  person
whose a r r e s t  is  sought w i l l  cause dea‘ h o r s e r io u s  
b o d ily  in ju r y  to  o th e rs  i f  the apprehension  is  d e la y e d .

(

n.



CHAPTER ONE - 3-

C

1 . 7

1.8

1 . 9

1.10

1.11

1.12

1 . 1 3

O f f ic e r s  s h a l l  n o t use d e a d ly  fo rc e  to  p ro te c t  them­
s e lv e s  from  a s s a u lts  w h ich  are  n o t l i k e l y  to  have 
s e r io u s  r e s u l t s .

D eadly fo rc e  s h a l l  o n ly  be e x e rc is e d  when a l l  re ason ­
a b le  a lte r n a t iv e s  have been exhausted o r appear im p ra t ic -  
a b le .

JUSTIFICATION LIMITED TO FACTS KNOWN TO OFFICER. J u s t i f i ­
c a t io n  f o r  the  use o f  d e a d ly  fo rc e  must be l im i te d  to  what 
re a s o n a b ly  appear to  be the  fa c ts  known o r p e rc e iv e d  by 
an o f f i c e r  a t  the  tim e  he d e c id e s  to  sho o t. Facts unknown 
to  an o f f i c e r ,  no m a tte r  how c o m p e llin g , cannot be con ­
s id e re d  a t  ». la t e r  d a te  to  j u s t i f y  a s h o o tin g .

SUSPECTED FELONY OFFENDERS. An o f f i c e r  s h a ll  n o t f i r e  
a t  a person who is  c a l le d  upon to  h a l t  on mere s u s p ic io n  
and who s im p ly  runs away to  a vo id  a r r e s t .  Nor shou ld  an 
o f f i c e r  f i r e  a t  a " f le e in g  fe lo n "  i f  the  o f f i c e r  has any 
d oub t w hether the person is  in  f a c t  the person a g a in s t 
whom the  use o f  d e a d ly  fo rc e  is  p e rm itte d  under t h is  p o l ic y .

YOUTHFUL FELONY SUSPECTS. T h is  Department has a lways and 
w i l l  c o n tin u e  to  u t i l i z e  extrem e c a u tio n  w ith  re s p e c t to  
the  use- o f  d e a d ly  fo rc e  a g a in s t y o u th fu l o ffe n d e rs .
N o :h in g  in  t h is  p o l ic y  is  in te n d e d  to  reduce the degree 
o f  care  re q u ire d  in  such cases.

SHOOTING AT FLEEING MISDEMEANANTS. O f f ic e r s  s h a ll  n o t 
use d e a d ly  fo rc e  to  e f f e c t  the  a r re s t  o r p re ve n t the 
escape o f  a person whose o n ly  o ffe n s e  is  c la s s i f ie d  s o le ly  
as a m isdemeanor.

FIRING WARNING SHOTS. G e n e ra lly ,  w arn ing  sho ts  shou ld  
n o t be f i r e d .

FIRING FROM VEHICLES. F ir in g  from  moving v h id e s  is  
g e n e ra lly  p r o h ib i te d .  E xperience  shows such a c t io n  is  
r a r e ly  e f f e c t iv e  and is  e x tre m e ly  hazardous to  in n o c e n t 
p e rs o n s .

DRAWING OR EXHIBITING FIREARMS. U n n e c e s ja r ily  o r p re ­
m a tu re ly  d raw ing  o r e x h ib i t in g  a f ire a rm  l im i t s  an o f f i c e r 's  
a l te r n a t iv e s  in  c o n t r o l l in g  a s i t u a t io n ,  c re a te s  unnecessary 
a n x ie ty  on the  p a r t  o f  c i t i z e n s ,  and may r e s u l t  in  an 
unw arran ted  o r a c c id e n ta l d is c h a rg e  o f the f i r e a im .  An 
o f f f i c e r ' s  d e c is io n  to  draw o r e x h ib i t  a f ire a rm  should  
be based on the t a c t i c a l  s i t u a t io n  and the o f f i c e r 's

(

5



CHAPTER ONE -4-

1.13 re ason ab le  b e l ie f  th e re  is  a s u b s ta n t ia l  r i s k  th a t  
Cont. the  s i t u a t io n  may e s c a la te  to  the  p o in t  where dead ly

fo rc e  may be j u s t i f i e d .  When an o f f i c e r  has de te rm ined  
th a t  the  use o f  d e a d ly  fo rc e  is  n o t n e ce ssa ry , the 
o f f i c e r  s h a l l ,  as soon as p r a c t ic a b le ,  secure  o r 
h o ls te r  th e  f i r e a r m .

1.14 THIS POLICY SUPERCEDES DIRECTIVE 2, SECTION A401, 
EFFECTIVE DATE OF 1 -1 0 -7 5 .



C H A P T E R  TWO 

DISCHARGE O F  FIREARMS

POLICY

REPORTING REQUIREMENTS. In the event that a 
firearm is d i s c h a r g e d  in the line of dut y by 
any c o m m i s s i o n e d  or auxiliary officer of this 
department, that o f f icer will i m m ediately s u b­
mit a w r i t t e n  r e port to the Chief of Police 
through the chain o f  command deta iling the 
complete c i r cumstances  surrounding such d i s­
charge. If the o f f icer is incapacitated, the 
immediate s u p e r v i s o r  will prepare the report.

R E ASS IGNMENT A F T E R  FATAL SHOOTING INCIDENT.
In the e vent  that a shooting results in an 
immediate fatality, the officer/s a f f e c t e d  
will be r e a s s i g n e d  from pa trol - r e l a t e d  duties 
by the C o m m a n d e r  o f  Field Services for not 
less than three w o r k i n g  days. Th ereafter, the 
officer/s will return to pa trol - r e l a t e d  duties 
at the d i s c r e t i o n  of the Commander of F i e l d  
S e r v i c e s .

REASSIGNMENT A F T E R  CRITICALLY INJURED O R  
SENSITIVE S H O O T I N G  INCIDENT. In the event 
that a sho ot i n g  results in a critical injury 
or creates a sensitive issue, the officer/s 
affected may be r eassigned from p a t r o l -r e l a t e d  
duties by the C o m m a n d e r  of Field Services at 
his discretion.



C H A P T E R  E I G H T  

USE OF C H E MICAL AGENTS

8.1 GENERAL.

8.1.1 PURPOSE. Chemical agents provide the Fairbanks 
Police  Department w i t h  a h u m a n e  and effective 
means of h a n d l i n g  a l i m i t e d  n u m b e r  of law e n f o r c e­
men t  problems.

8.2 POLICY.

8.2.1 AUTHORIZATION. Chemical agents, are to be use d as 
f o l l o w s :

A. T h e  use of chemical agents, w i t h  the exception 
of aerosol tear gas projectors, by officers of 
this department w i l l  be a m a t t e r  for decision by 
the W a t c h  Commander.

B. The aerosol tear gas p roje c t o r  is a defensive 
w e a p o n  carried b y  indi v i d u a l  officers to be 
u s e d  for control of assailents and violently 
resisti ng persons. A e r o s o l  projectors should 
be used after other reasonable efforts to c o n­
trol a person have failed.

8.2.2 USAGE. Riot control agents and masks assigned to 
officers are for use at the scene of civil d i s t u r­
bances or b a r r i c a d e d  suspects. Officers shall use 
these supplies for their own protection and for the 
protecti on of members of the public and/or their 
property.

8.2.3 OFFICERS ACTIONS. The actions of each officer are 
subject to critical r e v i e w  b y  the public and the 
news media. All officers shall make every effort to 
reduce cause for criticism.

8.3 PROCEDURE.

8.3.1 SUPERVISORS RESPONSIBILITIES. Before authorizing
use at any location, the superviso r shall give c on­
sideration to all k n o w n  or predictable factors.

A. Physical factors:

(1) Geo graphy of the land and the surrounding 
buildings. Not to be used in the close 
proximity of schools, hospitals, or c o n­
valescent homes, except in extreme cases.

(2) W i n d  and w e a t h e r  conditions.



B. E x p o s u r e  potential. Persons w h o  m a y  uninten-
■tio nally  be e x p o s e d  to the effects of chemical 
a g e n t s :

«

(1) C h i l d r e n  in proximity.

(2) E l d e r l y  or invalid persons.

C. Types of disturbance:

(1) L a r g e  masses.

(2) Small m o b i l e  groups.

8.4 R E P O RTING U S E  O F  CHEM I C A L  AGENTS.

8.4.1 MEMORANDUM. In instances where chemical agents are 
used, a m e m o r a n d u m  w i l l  be forwarded  to the Commander 
of Field Services b y  the W a t c h  Commander. In i n­
stances w h e r e  aerosol tear gas projectors are used, a 
m e m o r a n d u m  w i l l  be forwarded to the Commander of 
F ield Services through the W atc h Commander.

8.5 USE OF A E R O S O L  T E A R  GAS PROJECTORS.

8.5.1 AUTHORIZATION. The aerosol tear gas projectors 
furnished by the department are to be used by officers 
as an a ddit ional enforcement toot. Only aerosol
tear gas f u r n ishe d by the department m ay be carried.

A. Officers', at their discretion, may carry d e p a r t­
men t a l  i s s ued or approved aerosol tear gas p r o­
jectors v h i l e  c.f-duty.

B. If an o f f i c e r  uses aerosol tear gas wh ile off- 
duty, d epart ment policy and procedures will 
apply.

8.5.2 OPERATION. To use aerosol tear gas:

A. H o l d  the p r o j e c t o r  in an upright position. The 
p r o j e c t o r  w i l l  not function p r o p e r l y  if it is 
tilted or upside down.

B. A i m  the n ozzle at the subjects chest and depress 
the valve at the top of the projector. Normally, 
the valve s hould not be depressed for more than 
one second. Mak e every attempt to not aim at 
the subjects face.

C. The use of the aerosol tear gas shall normally 
be w i t h i n  two to fifteen feet of the subject.
Only the m i n i m u m  necessary a p plication to e f­
fectively control the subject should be used. 
Addit i o n a l  gas does not increase its e f f e c t i v e­
ness .

7
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(1) This '•educes the chance of further 
^ struggle.

(2) Also preve nts subject from irritating 
the eyes by rubbing the face.

8.5.3 EFFECTS. Aerosol tear gas can be used safely and
effectively to te ->orarily incapacitate a subject.
A  subject w h o  has recei v e d  a discharge of aerosol 
tear gas w i l l  suffer considerabl e discomfort for
a short pe riod of time, but w i l l  nor mally recover 
w i t h  n o  aftereffects provided:

A. The recipient is capable of normal reflexes 
such as eye closure a n d  blinking.

B. The total duration of the spray is limited to 
the amount n eces s a r y  to effectively control the 
subject.

8.5.4 FIRST AID. The accepted m e t h o d  of decontaminating
a subject is to flush the affected area wi th cool
water. This should be done as soon as reasonably 
possible. Long term skin contact should be avoided. 
Conta m i n a t e d  clothing should be removed as soon as 
possible.

C
8.6 INSPECTION AND REPLACEMENT. All aerosol gas p r o­

jectors will be inspected semi-annually. Defective 
or n e a r  empty projectors w ill be replaced.

8.7 RECORDS. A record of available riot control agents
and related equipment will be main tained by the 
Ta c ti cal T e a m  Leader and available to the Watch 
Commander.

8.8 T R A I N I N G  REQUIREMENTS.

A. All patrol officers and supervisors will receive
one-half hour of chemical agent training every
six months. This may be accomplished at roll
call briefings.

B. The training curriculm  shall include theory as 
well as technique.

C. A  record of chemical agent training will be 
recorded and m a i n t a i n e d  in the officers t r a i n­
ing file.

C
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C H A P T E R  N I N E

POLICE BATON

9.1 P O LICY

9.1.1 USE OF T H E  P OLIC E BATON. Officers will use che 
police b a t o n

A. To p r e v e n t  serious b o d i l y  i njury to the public 
or  themselves.

B. D u r i n g  a civil disturbance or n a t u r a l  disaster 
w h e n  n e c e s s a r y  to r e s tore a n d  m a i n t a i n  order 
un d e r  the law and the conditions in 9.1.1 A 
apply.

9.2 M I N I M I Z I N G  T H E  RISK OF INJURY. An officer does not 
use a b a t o n  w i t h  the intent to injure. He strikes 
to p r e v e n t  an individual from comple t i n g  what  he
is attempting. In the extreme stress of a physical 
co n f r o n t a t i o n  an officer m a y  n o t  have the opportunity 
to direct his baton b l o w  in such a m a n n e r  as to p r e­
vent injury. To require h i m  to do so, in every 
instance, c ould increase the risk of harm to himself 
or to others. However, in k e e p i n g  w i t h  the philosophy 
that the m i n i m u m  force that is n e c e s s a r y  should be 
used, officers shall b e  aware that the risk of injury 
to any p e r s o n  shall be minimi ed.

9.3 T R A INING  REQUIREMENTS.

A. All p atrol  officers and superviors w i l l  recieve 
one h o u r  of baton training every six months.

B. The b a t o n  training c urriculu m shall include 
theory as w e l l  as technique.

C. Each officer shall review the basic b a t o n  tech­
niques and choose one o r  two techniques w hich  
best suits individual needs. During baton train­
ing sessions, individuals shall practice the 
ch o s e n  techniques until they are confident with 
them.

D. A  record of baton training i nstruction will be 
r e c orded and m a i n t a i n e d  in the officers training 
file.

9



^lagka jitate
House of Representatives

C o m m i t t e e  o n  j u d i c i a r y  P o u c h  v
State Capitol 

Juneau, Alaska 99811

j

A G E N D A  F O R  S E P T E M B E R  13th W O R K  S E S S I O N

9 : 0 0  a.m. 1016 West 6 t h  Ave.
S u i t e  201, A n c h orage

I n t r o d u c t i o n  - C h a r l i e  P a r r

^ C r i m e s  - Peggy B e r c k

L a w  E n f o r c e m e n t  - P e g g y

D o m e s t i c  V i o l e n c e  - R o c k y  P l o t n i c k

C i t i z e n  D i spute C e n t e r s  - Rocky

Integr a t e d  vs. N o n - i n t e g r a t e d  B a r  - Peggy

D r u g s  - Peggy

S e n t e n c i n g  - Peggy

L U N C H  BREAK

C o r r e c t i o n s  - Rocky

P a r o l e  Board - Rocky

Legal R e p r e s e n t a t i o n  of I n d i g e n t s  - Peggy 

J u v e n i l e  J u s t i c e  - P e g g y  

J u d g e s  - Rocky

C o u r t  of A p p e a l s  - Peggy 

E x e m p t i o n  Act - P eggy 

Q u o r f 4o n n a i r e s  - Rocky

T i m e  for e a c h  t o p i c  w i l l  d e p e n d  o n  t h e  w i s h e s  of c o m m i t t e e  m embers.



(Alaska jitate ^Cejtslaturs
House  o j  Representatives

C o m m i t t e e  o n  j u d i c i a r y  Pouch v
State Capitol 

Juneau, Alaska 99811

C h a r l i e  Parr, C h a i r m a n ,  a n d  M e m b e r s  of the H o u s e  

J u d i c i a r y  C o m m i t t e e

M a r g a r e t  W. Berck, Stal

S e p t e m b e r  13, 1979

S u b j e c t :  Th e  D e p a r t m e n t  o f  P u b l i c  Sa fe t y

I. I N T R O D U C T I O N

T h e  D e p a r t m e n t  of P u b l i c  S a f e t y  (DPS) is c o m p r i s e d  of two law 

e n f o r c e m e n t  d i v i s i o n s ,  the D i v i s i o n  of A l a s k a  S t a t e  T r o o p e r s  a n d  the 

D i v i s i o n  of F i s h  an d  W i l d l i f e  P r o t e c t i o n . 1 C u r r e n t l y ,  D P S  has AA7 

cou-.iissioned o f f i c e r  p o s i t i o n s .  T h e  D i v i s i o n  of A l a s k a  S t a t e  T r o o p e r s  

h a s  28/ s uch p o s it i o n s ,  w i t h  1A v a c a n c i e s ;  the D i v i s i o n  of F i s h  

a n d  W i l d l i f e  P r o t e c t i o n  h a s  101 su c h  p o s it i o n s ,  w i t h  11 v a c a n c i e s .

In a d d i t i o n ,  A O  p o s i t i o n s  (30 v a c a n c i e s ? )  a r e a s s i g n e d  to the A l a s k a  

S t a t e  T r o o p e r  A c a d e m y ;  8 p o s i t i o n s  (2 v a c a n c i es )  a r e  a s s i g n e d  to 

the o f f i c e r  of the C o m m i s s i o n e r ;  a n d  11 p o s i t i o n s  (A v a c a n c i e s )  are 

a s s i g n e d  to F i r e  P r e v e n t i o n .  B e c a u s e  of a m a i n t e n a n c e  l u d g c t ,  DPS 

is u n a b l e  to i n c r e a s e t hese p o s i t i o n s  d u r i n g  fiscal y e a r  1980.

O f f i c e r s  a s s i g n e d  to e i t h e r  of the m a i n  two law e n f o r c e m e n t  d i v i s i o n s  

mus t m e e t  the same  q u a l i f i c a t i o n s  r e q u i r e m e n t s  and p a s s  the s a m e  

e n t r a n c e  e x a m i n a t i o n .  B o t h  l a w  e n f o r c e m e n t  D i v i s i o n s  h a v e  the s ame

l O t h e r  d i v i s i o n s  i n c l u d e  *’ie D i v i s i o n  of M o t o r  V e h i c l e s  a n d  the 

D i v i s i o n  of F i r e  P r e v e n t i o n ,  but for p u r p o s e s  of thi s  report, r e m a r k s  

a r e  limi t e d  to the two m a i n  law e n f o r c e m e n t  d i v i s i o n s .

? T h e  p o s i t i o n s  a t t a c h e d  to the S tate T r o o p e r  A c a d e m y  are filled 

to c a p a c i t y  o n l y  d u r i n g  p e r i o d s  of instruction.
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r a n k i n g  s t r u c t u r e s  an d  r a t e s  of pay. A n  o f f i c e r  e n t e r s  D P S  a t  r a n g e  

74 and, a f t e r  th e  s a t i s f a c t o r y  c o m p l e t i o n  of hi s or h e r  o n e - y e a r  p r o­

b a t i o n a r y  peri o d ,  r e c e i v e s  a r a n g e  76 s a l a r y . 3 O f f i c e r  p o s i t i o n s  

w i t h  b o t h  s u c h  D i v i s i o n s  a r e  l o c a t e d  t h r o u g h o u t  the S t a t e . 4

II. R E C R U I T M E N T  A N D  T R A I N I N G

P r e s e n t l y ,  D P S  is s e e k i n g  to r e c r u i t  m o r e  m i n o r i t i e s  a n d  w o m e n  

to th e  f or c e .  T h i s  recr u i t  lent e f f o r t  is the r e s u l t  of p r o t r a c t e d  

n e g o t i a t i o n s  w i t h  the H u m a n  R i g h t s  C o m m i s s i o n .  S i n c e  th e  H u m a n  

R i g h t s  C o m m i s s i o n  ha d  f ound that the w r i t t e n  e x a m i n a t i o n , 3 u s e d  by 

D P S  in its s e l e c t i o n  p r o c e s s ,  w a s  c u l t u r a l l y  b-< n e w  e x a m i n a­

tion w a s  d e v e l o p e d . 6 This e x a m i n a t i o n  w i l l  be a d m i u x s t e r e d  to 

a p p l i c a n t s  in O c t o b e r ,  1979.

In o r d e r  ti a t t r a c t  l a r g e  n u m b e r s  of m i n o r i t i e s  a n d  w o m e n  f o r  the 

O c t o b e r  e n t r a n c e  e x a m i n a t i o n ,  D P S  is c u r r e n t l y  in the nidst of n o t i­

fy i n g  N a t i v e  c o r p o r a t i o n s ,  the B u r e a u  of I n d i a n  A f f a i r s ,  a n d  v a r i o u s  

m i n o r i t i e s '  a n d  w o m e n ' s  o r g a n i z a t i o n s  of e m p l o y m e n t  o p p o r t u n i t i e s  w i t h  

DPS. Ill a d d i t i o n ,  th e  e x a m i n a t i o n  w i l l  be g i v e n  in th e  e i g h t  m a j o r  

c i t i e s  of A l a s k a ,  a s  wel l  a s ,  a n y  o L h c r  l o c a t i o n  w h e r e  t here a r e  at least 

t h r e e  a p p l i c a n t s  d e s i r i n g  to Lak e  the e x a m i n a t i o n .  F u r t h e r m o r e ,  DPS 

is n e g o t i a t i n g  w i t h  the B u r e a u  of I n di a n  A f f a i r s  so that the B u r e a u

3ln t h e  A n c h o r a g e  area, r an g e  74 p a y s  $ 1 8 2 9  p e r  m o n t h ;  r a n g e  76, 

$2119.

^ S e u  A p p e n d i x  to this report for e xact l o c a t i o n s  of o f f i c e r s ,  

a s  w e l l  as, d e t a c h m e n t  o r g a n i z a t i o n .

^ A l t h o u g h  D P S  u t i l i z e s  s e p a r a t e  w r i t t e n  e x a m i n a t i o n s  for v a r i o u s  

p r o m o t i o n a l  p o s i t i o n s ,  a p p a r e n t l y  the H u m a n  R i g h t s  C o m m i s s i o n  n e g o­

ti a t i o n s  o n l y  p e r t a i n e d  to the e n t r a n c e  e x a m i n a t i o n .

6T h i s  n e w  e n t r a n c e  e x a m i n a t i o n  is a l s o  use d  b y  the A n c h o r a g e  

P o l i c e  D e p a r t m e n t
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m i g h t  p r o v i d e  t r a v e l  f u n d s  to an y  N a t i v e  a p p l i c a n t  w h o  m i g h t  h a v e  to 

t r a v el  to a n o t h e r  l o c a t i o n  in o r d e r  to take the e x a m i n a t i o n .

D P S ' s  g o a l  is to o b t a i n  13 p e r c e n t  m i n o r i t y  r e p r e s e n t a t i o n  on the 

force. T h e  b a s i s  f o r  t h i s  p e r c e n t a g e  is that that is the c u r r e n t  p e r­

ce n t a g e  of m i n o r i t i e s  in the A l a s k a  a v a i l a b l e  w o r k  force. In o ther 

wo r d s ,  m i n o r i t i e s  c o m p r i  e ^ l ^ ^ e r c e A p  of a l l  o f  t h o s e  in A l a s k a  w h o  a r e  

p r e s e n t l y  l o o k i n g  f o r  w o r k .  D P S  di d  not k n o w  the p e r c e n t a g e  of m i n o r­

ities p r e s e n t l y  e m p l o y e d  in t h e i r  d e p a r t m e n t .  At th e  t ime of w r i t i n g  

this report, DPS_ w a s  m a k i n g  a c o m p u t e r  r u n  to d e t e r m i n e  t h i s  fact.

D P S  did s t a t e  that t h e r e  a r e  9 p e r c e n t  w o m e n  o n  the f o r c e  e x c l u d i n g  

the A n c h o r a g e  a r e a  a n d  11 p e r c e n t  w o m e n  on the f o r ce  t a k i n g  into 

a c c o u n t  s o l e l y  the A n c h o r a g e  area.

To i n s u r e  the a t t a i n m e n t  of t his goal, D P S  h a s  o b t a i n e d  a w a i v e r  

of their n o r m a l  s e l e c t i o n  p r o cess. N o r m a l l y ,  DP S  h i r e s  on a o n e  to 

five ratio. Fo r  e x a m p l e ,  if DP S  h a d  o n e  p o s i t i o n  a v a i l a b l e ,  it w o u l d  

n o r m a l l y  s e l e c t  that i n d i v i d u a l  f rom a g r o u p  of five i n t e r e s t e d  in 

the p o s it i o n .  T h o s e  fiv e  w o u l d  be d r a w n  f r o m  t h o s e  a c h i e v i n g  the 

h i g h e s t  s c o r e s  o n  the w r i t t e n  e x a m i n a t i o n .  H o w e v e r ,  u n d e r  their 

a f f i r m a t i v e  a c t i o n  plan, D P S  i n t e n d s  to c u l l  a l l  the m i n o r i t y  and 

f e m a l e  a p p l i c a n t s  w h o  h a v e  p a s s e d  the w r i t t e n  e x a m i n a t i o n .  T h o s e  

i n d i v i d u a l s  w i l l  b e  o f f e r e d  p o s i t i o n s  a h e a d  of w h i t e  m a l e s  e v e n  sh o u l d

t

the w h i t e  m a l e s  s c o r e  b e t t e r  o n  the e x a m i n a t i o n .  I U n d e r  t hi s  p r o c e s s  

it is p o s s i b l e  that the n e x t  g r o u p  of t r o o p e r s  e m p l o y e d  w i l l  b e  nil

I
m i n o r i t i e s  a n d  w o m e n .  |

J
In a d d i t i o n  to the w r i t t e n  e x a m i n a t i o n ,  a p p l i c a n t s  for t r o o p e r  

p o s i t i o n s  mu s t  u n d e r g o  a m e d i c a l  e x a m i n a t i o n  an d  a p o l y g r a p h  e x a m i n a­

tion. C u r r e n t l y ,  p s y c h o l o g i c a l  e x a m i n a t i o n s  a r e  not req u i r e d .  In



the past, a p p l i c a n t s  w e r e  r e q u i r e d  to s u b m i t  to a p s y c h o l o g i c a l  

s c r e e n i n g .  T h i s  w a s  c o n d u c t e d  b y  a p s y c h i a t r i s t  ‘.n A n c h o r a g e  and 

c o s t s  $500  p e r  evalua t i on .  T h i s  p r o c e d u r e  w a s  s u b s e q u e n t l y  a b a n d o n e d  

b y  D P S  p r i m a r i l y  b e c a u s e  it f o u n d  the e v a l u a t i o n s  to b e  useless. 

A p p l i c a n t s  w h o  f a i l e d  the p s y c h o l o g i c a l  e v a l u a t i o n  w o u l d  s e e k  an 

o p i n i o n  f r o m  a n o t h e r  p s y c h i a t r i s t  a n d  f r e q u e n t l y  o b t a i n  a c o m p l e t e l y  

d i f f e r e n t  o pi n i o n .  O n e  s u c h  a p p l i c a n t  w a s  u l t i m a t e l y  h i r e d  b y  DPS 

a n d  h a s  m a d e  a f i n e  t ro o p e r .  D e s p i t e  d i f f i c u l t i e s  i n  the p a s t ,  DPS 

is s e e k i n g  to i n c o r p o r a t e  s o m e  t y p e  of p s y c h o l o g i c a l  e v a l u a t i o n  in 

t h e i r  s e l e c t i o n  pr o c e s s .  D P S  h a s  c o n t r a c t e d  w i t h  a p o l i c e  p s y c h i a­

trist w h o  s u b j e c t s  t r a i n e e s  at th e  S t a t e  T r o o p e r  A c a d e m y  to s i m u l a t e d  

s t r e s s  s i t u a t i o n s .  T r a i n e e s  a r e  the n  a s s i g n e d  g r a d e s  u p o n  t h e b a s i s  

of t h e i r  r e s p o n s e s.  T h e  b e h a v i o r  of t h e s e  t r a i n e e s  is b e i n g  traced, 

o n c e  they hav ■* b e e n  p l a c e d  o n  t h e  force, to d e t e r m i n e  if t h e r e  1 b ..ny 
c o r r e l a t i o n  b e t w e e n  th e test r e s u l t s  a n c  j n - t h e - j o b  b e h a v i o r .  Should 

t h i s  test u l t i m a t e l y  b e  v a l i d a t e d ,  it w i l l  b e  i n c o r p o r a t e d  in the DPS 

s e l e c t i o n  p r o cess.

A p p l i c a n t s  mus t  a l s o  t a k e  a n  a g i l i t y  test. C u r r e n t l y ,  however, 

th e  r e s u l t s  of t h i s  test a l on e ,  w o u l d  not e l i m i n a t e  a n  a p p l i c a n t  

f r o m  the s e l e c t i o n  pool. T h e  t est is not a p a s s / f a i l  e x a m i n a t i o n .

D P S  is a t t e m p t i n g  to v a l i d a t e  t h i s  test in o r d e r  that it m i g h t  be 

e s t a b l i s h e d  as o n e  of t h ei r  s e l e c t i o n  cri t e r ia .

O n c e  the a p p l i c a n t  h a s  s u c c e s s f u l l y  c o m p l e t e d  t h e  b a t t e r y  of 

e x a m i n a t i o n s  d e s c r i b e d  a b o v e  a n d  is s e l e c t e d  by D P S  for hire, he 

or s h e  must  t h e n  c o m p l e t e  the A l a s k a  S t a t e  T r o o p e r  t r a i n i n g  r e q u i r e­

ment s .  T h e s e  t 'aining r e q u i r e m e n t s  m ust b e  c o m p l e t e d  p r i o r  to the end 

of the o f f i c e r ' s  o n e - y e a r  p r o b a t i o n a r y  period. T h e first p o r t i o n  of
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t r a i n i n g  is c o n d u c t e d  at the S t a t e  T r o o p e r  Academy*/ l o c a t e d  in Sitka. 

T h e  S t a t e  T r o o p e r  A c a d e m y  c o n s i s t s  of 13 w e e k s  of i n s t r u c t i o n  o n  v a r i­

ous  l a w  e n f o r c e m e n t  s u bjects, i n c l u d i n g  a c o u r s e  o n  e m e r g e n c y  m e d i c a l  

p r o c e d u r e s  a n d  a b r i e f  s e s s i o n  o n  c u l t u r a l  s e n s i t i v i t y .  T h e  second 

p o r t i o n  of t r a i n i n g  c o n s i s t s  of t h r e e  m o n t h s  of f i e l d  training.

F i e l d  t r a i n i n g  is b a s i c a l l y  o n - t h e - j c b  tr a ining.

P r e s e n t l y ,  D P S  is in the m i d s t  of c o m p l e t e l y  r e v i s i n g  its 

"s h o o t  a n d  no s h o o t "  i n s t r u c t i o n  at the a c a d e m y .  In the past, DPS 

b r o u g h t  i n s t r u c t o r s  up f r o m  L o s  A n g e l e s  to p r o v i d e  this training. 

H o w e v e r ,  D P S  h a s  f o u n d  that t h e r e  w a s  n o  c o o r d i n a t i o n  b e t w e e n  what 

w a s  t a u g h t  at the a c a d e m y  and w h a t  w a s  l a t e r  t a u g h t  in die field.

A s  a r es u l t  of this finding, DPS i n t e n d s  to b r i n g  e v e r y  s t a t e  trooper 

b a c k  to the a c a d e m y  to be r e t r a i n e d  an thi s  s p e c i f i c  issue. T h i s  

t r a i n i n g  w i l l  p r o v i d e  the o f f i c e r  w i t h  i n s t r u c t i o n  on w h e n  he or she 

m a y  grab, u n s t r a p ,  draw, ana a i m  h i s  or h e r  w e a p o n .  B e f o r e  the 

o f f i c e r  is p e r m i t t e d  to shoot an a s s a i l a n t ,  the a s s a i l a n t  m i n t  p r e­

sent the a b i l i t y  a n d  o p p o r t u n i t y  Lo e n d a n g e r  the officer. F u r t he r m o r e ,  

the o f f i c e r  m u s t  be in a c t u a l  j e o p a r d y .  It Is c o n t e m p l a t e d  that this 

t r a i n i n g  w i l l  b e  c o m p l e t e d  by the end of 1979.

III. C O O P E R A T I O N  A M O N G  I .AW E N F O R C E M E N T  A G E N C I E S

A l a s k a  l a w 8 r e q u i r e s  DPS to a s s i s t  o t h e r  d e p a r t m e n t s  of the 

state, m u n i c i p a l ,  a n d  federal g o v e r n m e n t s  In i * e n f o r c e m e n t  of 

c r i m i n a l  l aws and r e g u l a t i o n s  p e r t a i n i n g  Lo t h o se  d e p a r t m e n t s .  In

' A l t h o u g h  n o r m a l l y  th e  S t a t e  T r o o p e r  A c a d e m y  ha s two s e s s i o n s 

e a c h  y e a r  to a c c o m m o d a t e  the a v e r a g e  y e a r l y  t u r n - o v e r  r a t e  of 2U 
o f f i c e r s ,  b e c a u s e  of a m a i n t e n a n c e  b u d g e t  for fiscal yea r  1980, DPS 

I n t e n d s  to ho' I o n l y  one  A c a d e m y  s e s s i o n  in 1980.

8 S e e A S  1 8 . 6 5 . 0 9 0 ;  s e e  als o  AS 1 8 . 6 5 . 0 6 0  a n d  AS 18.65.080.



p r a c t i c e ,  a g r e e m e n t s  b e t w e e n  D P S  a n d o t h e r  l a w  e n f o r c e m e n t  a g e n c i e s  

m a y  b e  e i t h e r  w r i t t e n  o r  v e r ba l .  W i t h  m u n i c i p a l i t i e s ,  w h e r e  t h e r e  is 

c o n c u r r e n t  l a w  e n f o r c e m e n t  j u r i s d i c t i o n  b e t w e e n  the A l a s k a  S t a t e  

T r o o p e r s  a n d  l oc a l  l a w  e n f o r c e m e n t  o f f i c e r s ,  m ort of t h e  a g r e e m e n t s  

a r e  verb a l .  A n  e x a m p l e  of c o o r d i n a t i o n  b e t w e e n  the A l a s k a  S t a t e  

T r o o p e r s  a n d  a m u n i c i p a l  p o l i c e  d e p a r t m e n t  is the M e t r o  U n i t  in 

A n c h o r a g e .  T h i s  is a c o m b i n e d  c i t y - s t a t e  d r u g  e n f o r c e m e n t  unit. 

F u r t h e r m o r e ,  c o m b i n e d  s t a t e - f e d e r a l  l a w  e n f o r c e m e n t  e f f o r t s  a r e  a l s o  

u s u a l l y  of a n  i n f o r m a l  n a t u r e .  A l a s k a  S t a t e  T r o o p e r s  w i l l  f r e­

qu e n t l y  c o o r d i n a t e  i n v e s t i g a t i o n  e f f o r t s  w i t h  f e d e r a l  a g e n c i e s  in the 

d r u g  e n f o r c e m e n t  a re a ,  as  w e l l  as, v i o l e n t crimes, s u c h  as b a n k  

ro b b e r i e s .

T h e  F i s h  a n d  W i l d l i f e  P r o t e c t i o n  D i v i s i o n  of D P S  c o n t r a c t s  w i t h  

N O A A  in o r d e r  to e n f o r c e  f i s h  an d  g a m e  laws in the c r a b  f i s h e r y  b e y o n d  

the t h r e e  m i l e  limit. T h i s  c o n t r a c t u a l  r e l a t i o n s h i p  p e r m i t s  o f f i c e r s  

f r o m  b o t h  a g e n c i e s  to d e p u t i z e  e a c h  o t h e r  to f a c i l i t a t e  this j o i n t  

law e n f o r c e m e n t  effo r t .

D P S  e n f o r c e s  s t a t e  c r i m i n a l  laws bot h  i n s i d e  a n d  o u t s i d e  the

N a t i o n a l  M o n u m e n t s .  T h e  D i v i s i o n  of Fis h and W i l d l i f e  P r o t e c t i o n

d o e s  n o t  e n f o r c e  f e d e r a l  f i s h  a n d  w l l d l L f e  r e g u l a t i o n s  i n s i d e  the

m o n u m e n t s ,  but it is r e s p o n s i b l e  for e n f o r c i n g  H t a t e  f i s h  and  gam e

of D P S  p o l i c y  o n  t h i s  i s s u e  is a t t a c h e d  at the c o n c l u s i o n  of this 

r e p o r t .

A l t h o u g h  t h e s e  c o o p e r a t i v e  a r r a n g e m e n t s  e x i s t  w i t h  r e s p e c t  to 

o t h e r  law e n f o r c e m e n t  a g e n c i e s ,  C o m m i s s i o n e r  Nix c o n t e n d s  that there 

is not e n o u g h  c o o p e r a t i o n  b e t w e e n  police, p r o s e c u t o r s ,  c o ur t s ,  and

laws in s i de  t h e / A d m i r a l t y  I s l a n d  and M i s t y  F i o r d s
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c o r r e c t i o n s  to d e v e l o p  a c o h e s i v e  s t r a t e g y  fo r  c u r b i n g  A l a s k a’s 

i n c r e a s i n g  c r i m e  situa t i o n .

D P S  is m o v i n g  g r a d u a l l y  in th e  d i r e c t i o n  of b e c o m i n g  a s t a t e  

p o l i c e  force. DP S  d e s i r e s  no t  to d u p l i c a t e  s e r v i c e s  in the u r b a n  

areas. R e c e n t l y ,  in l i n e  w i t h  t h i s  p hi l o sophy, l a w  e n f o r c e m e n t  in 

the A n c h o r a g e  b o w l  a r e a  w a s  m a d e  p r i m a r i l y  the r e s p o n s i b i l i t y  of the 

A n c h o r a g e  P o l i c e  D e p a r t m e n t .  A l t h o u g h  D P S  b e l i e v e s  that c o m b i n e d  

s t a t e - l o c a l  la w  e n f o r c e m e n t  e f f o r t s  ar e  n e c e s s a r y ,  it w o u l d  l i k e  to 

r e d u c e  th e  l e v e l  of its i n v o l v e m e n t  in, for e xa mple, the M e t r o  Unit 

in o r d e r  that b e t t e r  s e r v i c e s  m i g h t  be  h a d  in the bush. R e s p o n s e  

j t i m e  for m a j o r  c r i m e s  in r u r a l  A l a s k a  is p r e s e n t l y  fiv e  days. T h e  

D P S  h o p e s  to r e d u c e  this respon; _ime to t hree d a y s  in the c o m i n g  

y ear.

IV. D P S  P R I O R I T I E S

D P S  law e n f o r c e m e n t  p r i o r i t i e s  are first, p r o t e c t i n g  life; 

seco n d ,  p r o t e c t i n g  pro p e r t y ;  a n d  third, p r o t e c t i n g  resources.

A s i d e  f r o m  t h e s e  basi c s , the D P S  d o e s  not m a k e  s e l e c t i v e  e n f o r c e m e n t  

d c c i o n s ,  no r  d o e s  the b.'S b e l i e v e  tha t  s u c h  d e c i s i o n s  w o u l d  be 

g o o d  p u b l i c  policy.

A l t h o u g h  s p e c i a l i z e d  units, s u c h  as fraud, drug, traffic, and 

c r i m i n a l  i n v e s t i g a t i o n  e x i s t  w i t h i n  the D i v i s i o n  of A l a s k a  S t a te  

T r o o p e r s ,  s h o u l d  the DPS b u d g e t  r e q u i r e  n r e d u c t i o n  of o f f i c e r  p o s i­

tions, a g e n e r a l i s t  w o u l d  be k e p t  o v e r  a s p e c i al i s t .  T h i s  m a n a g e m e n t  

p o s i t i o n  is a result of the D P S  p h i l o s o p h y  not to e n g a g e  in s e l e c t i v e  

l aw e n f o r c e m e n t .
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House of Representatives

C o m m i t t e e  o n  f j u A i c i m j Pouch V
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Juneau, Alaska 99811Official Business

To: Charlie Parr, Chairman, and Members of the House 
Judiciary Committee

From: Margaret W. Berck, Staff

Date: S e p t e m b e r  13, 1 9 7 9

S u b ject: The A l a s k a  P o l i c e  S t a n d a r d s  C o u n c i l

I. I N T R O D U C T I O N

Th e  A l a s k a  P o l i c e  S t a n d a r d s  C o u n c i l  (APSC) was c r e a t e d  by the 

A l a s k a  L e g i s l a t u r e  in 1 9 7 2 . 1  S o m e  47 s ta t e s  h a v e  s i m i l a r  a g e n c i e s .  

Th e  u l t i m a t e  g oal of the A P S C  is to a s s u r e  h i g h  q u a l i t y  p o l i c e  p r o­

tec t i o n  for the p e o p l e  of A l a s k a .  By statute, the A P S C  is e m p o w e r e d  

to adopt, p u r s u a n t  to the A d m i n i s t r a t i v e  P r o c e d u r e  A ct, r e g u l a t i o n s  

w h i c h  e s t a b l i s h  m i n i m u m  e m p l o y m e n t ,  t r a i n i n g  a n d  e d u c a t i o n  s t a n d a r d s  

for A l a s k a ' s  p o l i c e  o f f i c e r s .  It is a lso c h a r g e d  w i t h  c o o r d i n a t i o n  

and de e l c pment of p o l i c e  t r a i n i n g  s c h o o l s  and , .■ " ' ” •111118 of 

i n s t ruction.

T h  A P S C  is c o m p o s e d  of 9 m e m b e r s :  t h e  C o m m i s s i o n e r  of P u b l i c

S a f e t y  or his d e s i g n e e ,  4 c h ^ e f  a d m i n i s t r a t i v e  o f f i c e r s  or c h i e f s  

of p o l i c e  of p a r t i c i p a t i n g  l o c a l  g o v e r n m e n t s ,  a n d  4 m e m b e r s  of the 

p u b l i c  at l arge w i t h  at l e a s t  2 f rom commui it les of 2 3 0 0  p o p u l a­

tion or  less. M e m b e r s  a r c  a p p o i n t e d  to 4 - y e a r  t e r m s  b y  the go v e r n o r .

A d m i n i s t r a t i o n  of c o u n c i l  pol i c i e s , p r o g r a m s ,  a n d  d a y - t o - d a y  

b u s i n e s s  is a c c o m p l i s h e d  b y  f u l l - t i m e  Btaff c o n s i s t i n g  <>f the

iAS 18.65.130-290.
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e x e c u t i v e  d i r e c t o r ,  Mr. J a m e s  M a y e r ,  th e  t r a i n i n g  c o o r d i n a t o r ,2 

Mr. J o h n  M a r s h a l l ,  a n d  I s e c r e t a r y .

T h e  m i n i m u m  s t a n d a r d s  a d o p t e d  by the APSC, b o t h  i n  t e r m s  of 

q u a l i f i c a t i o n s ,  as  w e l l  as, t r a i n i n g  r e q u i r e m e n t s ,  c l o s e l y  p a r a l l e l  

n a t i o n a l  s t a n d a r d s  e s t a b l i s h e d  b y  the I n t e r n a t i o n a l  A s s o c i a t i o n s  

o f  P o l i c e  an d  the A m e r i c a n  Ba r  A s s o c i a t i o n .

II. J U R I S D I C T I O N  O F  T H E  A P S C

T h e  j u r i s d i c t i o n  of the A P S C  is n o t  w i t h o u t  l i m i t a t i o n .  First, 

p u r s u a n t  to A l a s k a  l a w , 3 a n y  m u n i c i p a l i t y  w i t h  a n  e s t a b l i s h e d  police 

t r a i n i n g  p r o g r a m  m a y  e x c l u d e  i t s e l f  f r o m  the m i n i m u m  r e q u i r e m e n t s  

for p o l i c e  o f f i c e r s  a s  e s t a b l i s h e d  by the APSC. A l t h o u g h  t h e  m u n i­

c i p a l i t y  of A n c h o r a g e  h a d  at o n e  time o p t e d  out of A P S C  j u r i s d i c t i o n ,  

it, t o g e t h e r  w i t h  the r e m a i n i n g  s o m e  138 l o c a l  p o l i c e  d e p a r t m e n t s  in 

A l a s k a ,  is c u r r e n t l y  u n d e r  A P S C  j u r i s d i c t i o n .

S e c o n d ,  in a c c o r d a n c e  w i t h  statute'* the c o m m i s s i o n e r  a n d  de p u t y 

c o m m i s s i o n e r  of p u b l i c  s a f e t y  a n d  the c hief a d m i n i s t r a t i v e  o f f i c e r  

of l o c a l  p o l i c e  d e p a r t m e n t s  a r e  e x e m p t  f r o m  A P S C  r e q u i r e m e n t s .  The 

A P S C  c o n t e n d s  that the b l a n k e t  e x e m p t i o n  p r o v i d e d  to c h i e f s  of police 

la c o n t r a r y  to g o o d  p u b l i c  p o l i c y .  T h i s  c o n t e n t i o n  is b a s e d  o n  the 

fact that c u r t a i n  c h i e f s  of p o l i c e ,  p r i m a r i l y  in the v i l l a g e s ,  

h a v e  o p e r a t i o n a l  d u t i e s  w i t h o u t  h a v i n g  ha d  an y  p o l i c e  t r u i n i u g  

w h a t s o e v e r .  II.B.21 3  c u r r e n t l y  in S e n a t e  J u d i c i a r y  w o u l d  c o r r e c t  this 

d e f i c i t .  A c op y  of II.B.21 3  is a t t a c h e d  at the end of t h i s  report.

2T h l s  p o s i t i o n  w a n  e s t a b l i s h e d  In M a r c h  1978 w h e n  f u n d i n g  was 

g r a n t e d  for o n e  y e a r  t h r o u g h  the L a w  E n f o r c e m e n t  A s s i s t a n c e  A d m i n i s t r a t i o n .

3 Se e  AS 1 8 . 6 5 . 2 8 0 ( b ) .

^ S e e  AS 1 8 . 6 5 . 2 8 0 ( a ) .
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P r e s e n t l y  t h e  A P S C  e x e r c i s e s  no j u r i s d i c t i o n  o v e r  t e m p o r a r y 

p o l i c e  o f f ic e r s .  A l t h o u g h  the A P S C  h a d  n o  idea  h o w  m a n y  te m p o r a r y  

p o l i c e  o f f i c e r s  w e r e  u t i l i z e d  in Alask a ,  t h e y  d i d  s t a t e  that it was  

a lot. F u r t h e r m o r e ,  the A P S C  d o e s  no t  h a v e  a n y  m e c h a n i s m  to insure 

that p r o b a t i o n a r y  o f f i c e r s  meet the m i n i m u m  q u a l i f i c a t i o n s  r e q u i r e­

me n t s  at the t i m e  of t h e i r  init i al  e m p l o y m e n t .  T h i s  i n i t i a l  h i r i n g  

d e c i s i o n  is c o m p l e t e l y  left up to l o c a l  p o l i c e  d e p a r t m e n t s .  It is 

o nly a f t e r  the o f f i c e r  h a s  s e r v e d  hi s  or h e r  p r o b a t i o n a r y  time, w hich 

is 12 m o n t h s,  that the A P S C  c o n f i r m s  that q u a l i f i c a t i o n s  a n d  training 

r e q u i r e m e n t s  a r e  met. If s uch r e q u i r e m e n t s  a r e  met, the A P S C  then 

c e r t i f i e s  the o f f i c e r  as Buslc. T his e s s e n t i a l  p r o c e s s  w o u l d  be 

c o n t i n u e d  u n d e r  the " p r o p o s e d "  r e v i s e d  r e g u l a t i o n s  for the A15C.

P u r s u a n t  to A l a s k a  l a w , 5 It s e em s  that the A P S C  is emp o w e r ed  

to e s t a b l i s h  m i n i m u m  e d u c a t i o n a l  and t r a i n i n g  s t a n d a r d s  for police 

e m p l o y m e n t  in p e r m a n e n t ,  t e m p o r a r y  or p r o b a t i o n a r y  p o s i t io n s .  Despite 

thlR legal a u t h o r i t y ,  the A P S C  ha s  a p p a r e n t l y  d e t e r m i n e d  not to 

e x e r c i s e  its j u r i s d i c t i o n  o v e r  t e m p o r a r y  p o si t i o n s .

Fi n ally, it s h o u l d  be n oted that the A P S C  h a s  n o  J u r i s d i c t i o n  ov e r  

airport s e c u r i t y  or p r i v a t e  s e curity guards.

111. M I N I M U M  Q U A L I F I C A T I O N S  F O R  P O L I C E  O F F I C E R S

T h e  m i n i m u m  q u a l i f i c a t i o n s  for p o l i c u  o f f i c e r s  a r e  set forth in 

the r e g u l a t i o n s  a d o p t e d  by the A P S C . ^  In e s s e n c e  t h e s e  q u a l i f i c a t i o n s  

require: (I) that he o r  s h e  is a c i t i z e n  of the U n i t e d  S t a t e s  or n 

resident a l i e n  w h o  Intends to be c o m e  n c i t i z e n  of the U n i t e d  States;

(2) that he or she in 19 y e a r s  of age or o ld e r ;  (3) that he or she

5See AS 18 .65 .220(2), b u t s e e  a l s o  AS 1 8 .6 5 .240(a) .

6S ec  6 AAC 70.010



h a s  not b e e n  c o n v i c t e d  of a f e l o n y  or o t h e r  c r i m e  that w o u l d  p r e v e n t  

h i m  or h e r  f r o m  l e g a l  p o s s e s s i o n  o r  o w n e r s h i p  of a firearm; (4 ) tha t  

he  or s h e  is of g o o d  m o r a l  c h a r a c t e r ;  (5> t h a t  he or  she h o l d s  a h i g h  

s c h o o l  d i p l o m a  o r  the e q u i v a l e n t ;  (6) that h e  or s h e  s a t i s f i e s  the 

p a r t i c u l a r  p o l i c e  d e p a r t m e n t ' s  h i r i n g  r e p r e s e n t a t i v e  that he or she 

h a s  the p r o p e r  m o t i v a t i o n ,  a p p e a r a n c e ,  d e m e a n o r ,  a t t i t u d e  and a b i l i t y  

to c o m m u n i c a t e  to b e c o m e  a s u c c e s s f u l  p o l i c e  o f f i c e r ;  a n d  (7) that 

a l i c e n s e d  p h y s i c i a n  c e r t i f y  that he o r  she is p h y s i c a l l y  so u n d  an d  

f ree f r o m  a n y  p h y s i c a l  d e f e c t s  that m i g h t  a d v e r s e l y  a f f e c t  h i s  or he r  

p e r f o r m a n c e  of the d u t i e s  of a p o l i c e  o f f i c e r .  It is s p e c i f i c a l l y  

r e q u i r e d  that the p e r s o n  p o s s e s s  n o r m a l  h e a r i n g ,  n o r m a l  c o l o r  d i s c r i­

mi n a t i o n ,  n o r m a l  b i n o c u l a r  c o o r d i n a t i o n ,  nor m a l  p e r i p h e r a l  vision, and 

a n d  c o r r e c t e d  v i s u a l  a c u i t y  of 2 0 / 3 0  or b e t t e r  in e ach eye. V e r i f i­

c a t i o n  of t h es e  facts, i n c l u d i n g  a b a c k g r o u n d  i n v e s t i g a t i o n ,  must be 

c o n d u c t e d  b y  the p a r t i c u l a r  la w  e n f o r c e m e n t  a g e n c y  s e e k i n g  to hire 

the i n d i v i d u a l  p r i o r  to the i n d i v i d u a l ' s  e m p l o y m e n t .

P r e s e n t l y ,  the A P S C  is in the mi d s t  of r e v i s i n g  all of its 

r e g u la t i o n s .  In a c c o r d a n c e  w i L h  a p r e l i m i n a r y  d r a f t  of these revi s e d 

r e g u l a t i o n s ,  the m o s t  s i g n i f i c a n t  c h a n g e  to the q u a l i f i c a t i o n s  s e c t i o n  

r e l a t e s  to p s y c h o l o g i c a l  s t a n d a r d s . S h o u l d  the r e v i s e d  r e g u l a t i o n s  be 

a d o p t e d  in I hei r c u r r e n t  form, local p o l i c e  d e p a r t m e n t s  w o u l d  have the 

d i s c r e t i o n  to r e q u i r e  p s y c h o l o g i c a l  e v a l u a t i o n s  in all caBes. F u r t h e r­

more, the r e v i s e d  r e g u l a t i o n s  w o u l d  m a n d a t e  local p o l i c e  d e p a r t m e n t s  

to r e q u i r e  s u c h  if a n y  i n d i c a t i o n  of past o r  p r e s e n t  e m o t i o n a l  or 

m e n t a l  d i s o r d e r  is d i s c l o s e d  as a result of the b a c k g r o u n d  i n v e s t i­

ga t i o n  or  t .ispletion of the m e d i c a l  o r  p e r s o n a l  h i s t o r y  forms by the 

a p p l i c a n t .  All p s y c h o l o g i c a l  e v a l u a t i o n s  m uHt be c o n d u c t e d  by a 

l i c e n s e d  p s y c h o l o g i s t  o r  p s y c h i a t r i s t .



T h e  A P S C  is s ue s  Basic, I n t e r m e d i a t e ,  an d  A d v a n c e d  C e r t i f i c a t e s  

to p o l i c e  o f f i c e r s  m e e t i n g  the s p e c i f i e d  r e q u i r e m e n t s  of q u a l i f i c a­

tions, t r a i n i n g ,  e d u c a t i o n ,  a n d  e x p e r i e n c e .  In a c c o r d a n c e  w i t h  A P S C  

r e g u l a t i o n s ,  a l l  p o l i c e  o f f i c e r s  m u s t  e v e n t u a l l y  o b t a i n  B a s i c  c e r t i­

fic ation.  T h e  i s s u a n c e  of I n t e r m e d i a t e  a n d  A d v a n c e d  c e r t i f i c a t e s  

a r e  n o t  n e c e s s a r y  to s e c u r e  v a r i o u s  p r o m o t i o n a l  p o s i t i o n s  w i t h i n  l o c a l  

p o l i c e  d e p a r t m e n t s .  Ho w e v e r ,  t h e  D e p a r t m e n t  of P u b l i c  S a f e t y  (DPS) 

d o e s  r e q u i r e  I n t e r m e d i a t e  and  A d v a n c e d  c e r t i f i c a t i o n s  to b e  e l i g i b l e  

for v a r i o u s  p r o m o t i o n a l  p o s i t i o n s  b e g i n n i n g  w i t h  ser g e a n t .

T o  b e  e l i g i b l e  for B a s i c  c e r t i f i c a t i o n ,  t h e  i n d i v i d u a l  m u s t  m e e t  

the q u a l i f i c a t i o n s  d e s c r i b e d  in the p r o c e e d i n g  s e c t i o n ,  a t t e s t  to the 

L a w  E n f o r c e m e n t  C od e  of E t h L c s  (see A p p e n d i x  to this re po r t  for a 

c o p y  of tha t  c o d e  of e t h i c s ),  h a v e  c o m p l e t e d  a p r o b a t i o n a r y  p e r i o d  of 

not l e s s  t h a n  1 2  m o n t h s  witli h i s  or h e r  d e p a r t m e n t ,  a n d  h a v e  s u c c e s s­

ful l y  c o m p l e t e d  the r e q u i r e d  B a s i c  t r a i n i n g  p r o g r a m  o r  its e qu i v a l e n t .

T h e  B a s i c  t r a i n i n g  p r o g r a m  c o n s i s t s  o f  40 h o u r s  of s u p e r v i s e d  

f ield t r a i n i n g  and 2 3 0  h o u r s  of c l a s s r o o m  i n s t r u c t i o n .  T h e  " f i e l d  

t r a i n i n g "  is e s s e n t i a l l y  o n - t h e - j o b  t r a i n i n g  c o n d u c t e d  by the d e p a r t­

ment that h a s  h i r e d  t h e  I n d i v i d u a l ,  a n d  t h i s  p o r t i o n  m a y  o c c u r  e i t h e r  

b e f o r e  or a f t e r  the c l a s s r o o m  i n s t r u c t i o n  p r og r a m .  A l t h o u g h  s ome 

i n d i v i d u a l s  a t t e n d  e q u i v a l e n t  " c l a s s r o o m  t r a i n i n g "  p r o g r a m s ,  s u c h  as 

the A n c h o r a g u  P o l i c e  D e p a r t m e n t ' s  p r o g r a m ,  most o b t a i n  t heir " c l a s s­

roo m  t r a i n i n g "  at the Municipal. P o l i c e  A c a d e m y .  T h e  M u n i c i p a l  P o l i c e  

A c a d e m y  1b  o r g a n i z e d  by the A P S C  and t a k e s  p l a c e  in Sitka, Alask a .

T h e  M u n i c i p a l  P o l i c e  A c a d e m y  i n s t r u c t i o n  c o n s i s t s  of 10 h o u r s  of 

first u i d  i n s t r u c t io n ,  s u f f i c i e n t  to q u a l i f y  s t u d e n t s  for S t a n d a r d
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R e d  C r o s s  F i r s t  A i d  C e r t i f i c a t i o n ,  a n d  22 0  h o u r s  of i n s t r u c t i o n  in 

c r i m i n a l  law, a d m i n i s t r a t i o n  of j u s t i c e ,  c r i m i n a l  investi g a t i o n , 

o f f e n s i v e  a n d  d e f e n s i v e  t ac t i c s ,  f i e l d  t e c h n i q u e s ,  t r a f f i c  o p e r a­

tions, f i r e a r m s ,  and o t h e r  s u b j e c t s .  B a s i c  t r a i n i n g  p r o g r a m s  c o n­

d u c t e d  b y  o t h e r  en t i t i e s,  s u c h  a s  the A n c h o r a g e  P o l i c e  D e p a r t m e n t  

a n d  DPS, m u s t  c o n s i s t  of s i m i l a r  i n s t r u c t i o n a l  c o n t e n t ,  at a m i n i­

mum, i n  o r d e r  to b e  c e r t i f i e d  a s  " e q u i v a l e n t "  B a s i c  t r a i n i n g  p r o­

p r o g r a m s  b y  APSC.

A c c o r d i n g  to the A P S C  P r o c e d u r e s  M a n u a l ,  t h e  M u n i c i p a l  P o l i c e  

A c a d e m y  d e v o t e s  a t o t a l  of 8 h o u r s  to f i r e a r m s  i n s t ru c t i o n .  Mr.

M a y e r ,  e x e c u t i v e  d i r e c t o r  of t h e  A P S C ,  s t a t e d  that this i n s t r u c t i o n  

is e x t r e m e l y  bas i c ,  c o n s i s t i n g  p r i m a r i l y  o f  f a m i l i a r i z a t i o n  w i t h  

f i r e a r m s ,  a n d  d o e s  not i n c l u d e  o f f i c e r  s u r v i v a l  t r a i n i n g  w h i c h  s p e c i­

f i c a l l y  d e a l s  w i t h  "sh o ot  a n d  n o  s h o o t "  s i t u a t i o n s .  A l t h o u g h  the 

c o u r s e  d e s c r i p t i o n s  for the M u n i c i p a l  P o l i c e  A c a d e m y  i n d i c a t e  that 

t his m a t t e r  is b r i e f l y  d i s c u s s e d  b o t h  in t h e  f i r e a r m s ,  as w e l l  as,

L a w s  of A r r e s t s  c o u r s e s ,  no o n e  c o u r s e  is d e v o t e d  to this matt e r .

It s h o u l d  b e  n o t e d  that the J o i n t  D e p a r t m e n t  of L a w  a n d  DPS i ivesti- 

g a t i o n  oir the P h i l l i p  M o o r e  I n c i d e n t  c r i t i c i z e d  the A l a s k a  S t a t e  

T r o o p e r  t r a i n i n g  on this s u b j e c t .  A s  the A l a s k a  S t a t e  T r o o p e r  t r a i n­

ing is c o n s i d e r a b l y  m o r e  e x t e n s i v e  t h a n  that o f f e r e d  by the M u n i c i p a l  

P o l i c e  A c a d e m y ,  it s ee m s  tha t s i m i l a r  c r i t i c i s m  might be a p p r o p r i a t e l y  

l o d g e d  a g a i n s t  the M u n i c i p a l  P o l i c e  A c a d e m y  on t h i s  point.

R e c i p r o c i t y  is a v a i l a b l e  f o r  a p o l i c e  o f f i c e r  c e r t i f i e d  in a n o t h e r  

s L a t e  p r o v i d e d  that s u c h  o f f i c e r  has u n d e r g o n e  a B asic t r a i n i n g  p r o g r a m  

e q u i v a l e n t  to that r e q u i r e d  by the A PSC. H o w e v e r ,  in all cases, s u c h
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o f f i c e r  m u s t  c o m p l e t e  4 0  h o u r s  of fi e l d  t r a i n i n g  in A l a s k a  b e f o r e  

t h e  A P S C  w i l l  c e r t i f y  the o f f ic e r .

It s h o u l d  b e  no t e d  that m a n y  a g e n c i e s  a r e  i n v o l v e d  in p o l i c e  

t r a i n i n g  in A l a s k a .  T h e  A n c h o r a g e  P o l i c e  D e p a r t m e n t  a n d the D P S  

p r o v i d e  B a s i c  t r a i n i n g  f o r t h e i r  o w n  o f f i c e r s .  T h e  FBI c o n d u c t s  

2 5 - 4 5 %  o f  a l l  p o l i c e  t r a i n i n g  in A l a s k a .  F u r t h e r m o r e ,  the C r i m i n a l  

J u s t i c e  C e n t e r  o f f e r s  c o u r s e s  p r i m a r i l y  d e a l i n g  w i t h  the l e g a l  a s p e c t s  

of l a w  e n f o r c e m e n t ,  as w e l l  as, p o l i c e  m a n a g e m e n t .  T h e  c o u r s e s  o f f e r e d  

by the  l a t t e r  two a g e n c i e s  m a y  e v e n t u a l l y  q u a l i f y  a n  offic e r ,  t o g e t h e r  

w i t h  e x p e r i e n c e ,  fo r  I n t e r m e d i a t e  a n d  A d v a n c e d  c e r t if i c a t i o n .  Final l y , 

the D e p a r t m e n t  of L a w  is in th e  m i d s t  of t r a i n i n g  a l l  A l a s k a  S t a te  

T r o o p e r s  a n d  l o ca l  la w  e n f o r c e m e n t  o f f i c e r s  on the n e w  c r i m i n a l  code. 

T h i s  t r a i n i n g  p r o g r a m  Is b e i n g  c o n d u c t e d  t h r o u g h o u t  the s t a t e  a n d  w i l l  

last a t o t a l  of t hr e e  days.

T h e  A P S C  m a y  r e v o k e  the c e r t i f i c a t i o n  of any p o l i c e  o f f i c e r  

p u r s u a n t  to t h e  d u e  p r o c e s s  r e q u i r e m e n t s  of the A d m i n i s t r a t i v e  P r o­

c e d u r e s  Act. R e v o c a t i o n  is a u t h o r i z e d  o n l y  u p o n  a f i n d i n g  of the 

f o l l o w i n g :  the h o l d e r  f a l s i f i e d  i n f o r m a t i o n  r e q u i r e d  for e l i g i b i l i t y

or th e  h o l d e r  w a s  d i s c h a r g e d  for c a u s e  f r o m  e m p l o y m e nt .  T h e  A P S C  h a s  

n e v e r  r e v o k e d  c e r t i f i c a t i o n  for a v i o l a t i o n  of the E t h i c s  C ode, per se.

V. A L A S K A  L A W  E N F O R C E M E N T  O F F I C E R S :  C E R T I F I C A T I O N  S T A T U S  A N D  O T H E R  

C H A R A C T E R I S T I C S

C u r r e n t l y  t h e r e  ar e  a p p r o x i m a t e l y  J0 0 0 - 1 0 5 0  law e n f o r c e m e n t  o f f i­

ce r s  in A l u s k a .  T h i s  f i g u r e  i n c l u d e s  b o t h  p r o b a t i o n a r y ,  as w e l l  as, 

p e r m a n e n t  p o s i t i o n s ,  but d o e s  not incl u d e  t e m p o r a r y  p o si t i o n s .  Th e  

A l a s k a  S t a t e  T r o o p e r s  c o m p r i s e  a p p r o x i m a t e l y  4 5 0  of t hese o f f i c e r s ; 

w h i l e ,  v i l l a g e  p o l i c e  o f f i c e r n ,  75-100. O f  the total 1 0 0 0 - 1 0 5 0
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o f f i c e r s ,  7 0 0 - 7 2 5  a r e  c e r t i f i e d  a s  B a s i c  b y  the APSC. W i t h  the 

e x c e p t i o n  of the v i l l a g e  p o l i c e  o f f i c e r s ,  m o s t  o f  t h o s e  u n c e r t i f i e d  

o f f i c e r s  w i l l  b e  c e r t i f i e d  as B a s i c  o n c e  t heir 1 2 - m o n t h  p r o b a t i o n a r y  

p e r i o d  is c o m p l e t e d .

T h e  A P S C  ha d  no i dea h o w  m a n y  of t hese 1 0 0 0 - 1 0 5 0  p o l i c e  o f f i c e r s  

a r e  m i n o r i t i e s  or women. A l t h o u g h  t h i s  i n f o r m a t i o n  w o u l d  r e q u i r e  

a  h a n d  tally, the A P S C  is w i l l i n g  to f u r n i s h  the H o u s e  J u d i c i a r y  

C o m m i t t e e  s u c h  i n f o r m a t i o n  s h o u l d  the C o m m i t t e e  s p e c i f i c a l l y  r e q u e s t  

it.

T h e  t u r n o v e r  r a t e  e a c h  y e a r  for l a w  e n f o r c e m e n t  o f f i c e r s  is 20- 

30%. A l t h o u g h  the A P S C  h a s  a t t e m p t e d  to d i s c o v e r  the r e a s o n s  for the 

h i g h  t u r n o v e r ,  they h ave no t  b e e n  .ble to d e t e r m i n e  a n y  s t a t i s t i c a l l y  

v a l i d  a n s w e r s .  I n d i v i d u a l  r e s p o n s e s  include: p e e r  p r e s s u r e ,  s a l a r i e s ,

p r o b l e m s  w i t h  d e p a r t m e n t ,  a n d  d e s i r e  to r e t u r n  to home state.

VI. V I L L A G E  P O L I C E  O F F I C E R S

G e n e r a l l y ,  v i l l a g e  p o l i c e  o f f i c e r s  a r e  n e v e r  ab l e  to c o m p l y  w i t h  

the r e q u i r e m e n t s  of the APSC. In the past, this f a i l u r e  w a s  s i m p l y  

i g n o r e d  b y  the APSC. P r e s e n t l y ,  h o w e v e r ,  t h e  A P S C  is c o n s i d e r i n g  the 

p r o m u l g a t i o n  of r e g u l a t i o n s  s p e c i f i c a l l y  p e r t a i n i n g  to the v i l l a g e  

p o l i c e  o f f i c e r .  S h o u’d t h o s e  p r o p o s e d  r e g u l a t i o n s  be a d a p t e d  in their 

c u r r a n t  form, they w o u l d  e s s e n t i a l l y  e s t a b l i s h  s e p a r a t e  r e q u i r e m e n t s  

for B a s i c  c e r t i f i c a t i o n  of v i l l a g e  p o l i c e  off ic e r s .  A  B a s ic  v i l l a g e  

p o l i c e  c e r t i f i c a t e  w o u l d  not e n t i t l e  the o f f i c e r  to e m p l o y m e n t  w i t h  

a u r b a n  p o l i c e  d e p a r t m e n t ,  u n l e s s  su c h  o f f i c e r  met the a d d i t i o n a l  

A P S C  r e q u i r e m e n t s  n e e d e d  for u r b a n  areas.

P u r s u a n t  to the p r e l i m i n a r y  d r a f t  of t hese p r o p o s e d  r e g u l a t i o n s ,  

c e r t a i n  q u a l i f i c a t i o n s  and t r a i n i n g  r e q u i r e m e n t s  ha v e  b e e n  r e l a x e d
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for the v i l l a g e ?  p o l i c e  o f f i c e r  s e e k i n g  B asic c e r t i f i c a t i o n .  A  

v i l l a g e  p o l i c e  o f f i c e r  is no t  r e q u i r e d  to p o s s e s s  a h i g h  s c h o o l  

d i p l o m a  or its e q u i v a l e n t .  A l t h o u g h  the v i l l a g e  p o l i c e  d e p a r t m e n t  

m u s t  b e  s a t i s f i e d  that th e a p p l i c a n t  d o e s  not s u f f e r  f r o m  p h y s i c a l  

or m e n t a l  d e f e c t s  w h i c h  w o u l d  a d v e r s e l y  a f f e c t  the a p p l i c a n t ' s  p e r­

formance, m e d i c a l  or p s y c h o l o g i c a l  e x a m i n a t i o n s  a r e  not r e quired.

No p r o b a t i o n a r y  p e r i o d  is n e c e s s i t a t e d .  T h e  B asic v i l l a g e  p o l i c e  

o f f i c e r  t r ai n i n g  p r o g r a m  c o n s i s t s  of a m i n i m u m  of 4 0  h o u r s  of in­

st r u c t i o n  in b a s i c  l a w  e n f o r c e m e n t  subjects. S u b j e c t s  i n c lu d e ,  for 

e x a m p l e ,  first aid, f i r e a r m s ,  a n d  f i r e f i g h t i n g  i n s t r u c t i o n .

V i l l a g e  p o l i c e  d e p a r t m e n t s  w o u l d  not be ab l e  to e m p l o y  n p o l i c e  

o f f i c e r  on e i t h e r  a t e m p o r a r y  or p e r m a n e n t  b a s i s  u n l e s s  s u c h  p e r s o n  

m e e t s  the B asic q u a l i f i c a t i o n s  s t a n d a r d s .  H ow ever, c o n f i r m a t i o n  8 
that the i n dividual m e e t s  t h o s e  q u a l i f i c a t i o n s  is no t  r e q u i r e d  of 

the v i l l a g e  p o L i c e  d e p a r t m e n t  u n t i l pe r m a n e n t  a p p o i n t m e n t  is sought. 

A s  p e r m a n e n t  e m p l o y m e n t  is d e f i n e d  as a pe r i o d e x c e e d i n g  12 c o n s e c u­

tive m o nt h B,  this c o n f i r m a t i o n  p r o c e s s  m a y  not o c c u r  u n t i l  a f t e r  

the i n d i v i d u a l  h a s  b e e n  e m p l o y e d  a s  u po l i c e o f f i c e r  for a c o n s i d e r­

ab l e  amou n t  of time. T h e  B a s i c  t r a i n i n g  r e q u i r e m e n t s  mus t  he met an y  

time p r i o r  to pe r m a n e n t  e m p l o y m e n t .

It sh o ul c  h e  n o t e d  that n o  p r o v i s i o n  is m a d e  for the i s s u a n c e  

of I n t e r m e d i a t e  or A d v a n c e d  c e r t i f i c a t e s  to v i l l a g e  p o l i c e  of f i c e r s .

?A v i l l a g e  w o u l d  b e  d e f i n e d  a s  a p o l i t i c a l  s u b d i v i s i o n  w i t h  a 

p o p u l a t i o n  of less tha n  10 0 0 b a s e d  o n  the most recent f e d er a l  census, 

w h i c h  is i n c o r p o r a t e d  a s  p r o v i d e d  in A S  29.18, und, w h i c h  e m p l o y s  

o n e  or m o r e  f u l l - t i m e  p a i d  v i l l a g e  p o l i c e  o f ficers.

^ T h e  c o n f i r m a t i o n  p r o c e s s  w o u l d  not include the I n t e n s i v e  b a c k­

gro u n d  i n v e s t i g a t i o n  r e q u i r e d  of u r b a n  p o l i c e  d e p a r t m e n t s .



T h e  in t e n t  of t h e s e  p r o p o s e d  r e g u l a t i o n s  p e r t a i n i n g  to v i l l a g e  

t o l i c e  o f f i c e r s  is to f a c i l i t a t e  the c e r t i f i c a t i o n  of s u c h  o f f i c e r s  

in l ine w i t h  e x i s t i n g  t r a i n i n g  p r o g r a m s  a c c e s s i b l e  to them. A l t h o u g h  

v i l l a g e  p o l i c e  o f f i c e r s  h a v e  a c c e s s  to the M u n i c i p a l  T r a i n i n g  A c a d e m y ,  

f r e q u e n t l y  the l i m i t e d  f i n a n c i a l  r e s o u r c e s  of th e  v i l l a g e s  p r o h i b i t  

t a k i n g  a d v a n t a g e  of t h i s  p r o g r a m .  T o  me t his gap in t r a i n i n g ,  the 

A l a s k a  S t a t e  T r o o p e r s  h a v e  for a  n u m b e r  of y e a r s  c o n d u c t e d  a B a s i c  

A O - h o u r  v i l l a g e  p o l i c e  t r a i n i n g  p r o g r a m , a s  w e l l  as, a n  A d v a n c e d  

1 5 4 - h o u r  p r og r a m .  T h i s  B a s i c  4 0 - h o u r  v i l l a g e  p o l i c e  t r a i n i n g  p r o g r a m  

w o u l d  s a t i s f y  the t r a i n i n g  p r o g r a m  r e q u i r e m e n t s  c o n t e m p l a t e d  in the 

p r o p o s e d  A P S C  r e g u l a t i o n s .

T h e  v i l l a g e  p o l i c e  t r a i n i n g  pro g r a m s ,  c o n d u c t e d  by the A l a s k a  

S t a t e  T r o o p e r s ,  w e r e  r e c e n t l y  e v a l u a t e d  in a r e p o r t ^  w r i t t e n  b y  

Jolin K. A n g e l  1, Ph.D. T h e  A n g e l l  report i n d i c a t e s  that s i n c e  1971 

n e a r l y  t h r e e - q u a r t e r s  of a m i l l i o n  d o l l a r s  h a v e  bee n  e x p e n d e d  f o r  

v i l l a g e  p o l i c e  t r a i n i n g .  T h i s  i n c l u d e s  $ 5 4 2 , 0 0 0  in f u n d s  f r o m  the L a w  

E n f o r c e m e n t  A s s i s t a n c e  A d m i n i s t r a t i o n  ( L K A A ) . T h o s e  f u n d s  p r o v i d e d  

t r a i n i n g  for a total of 29 2  p e r s o n s .  Ho w ever, it is e s t i m a t e d  that 

on l y  a bout 70 v i l l a g e  o f f i c e r s  w h o  r e ce i v e d  s u c h  t r a i n i n g  a r e  s t i l l

s e r v i n g  in that c u p a c i t y  in t h e i r  v i l l a g e s .  T h e  m a j o r i t y  of A l a s k a n

v i l l a g e s  ar e s e r v e d  by o f f i c e r s  w h o  h av e  r e c e i v e d  no t r a i n i n g  u n d e r  

this p r o g r a m . 10

^ A l a s k a  V i llage P o l i c e  T r a i n i n g :  A n  A s s e s s m e n t  a n d  R e c o m m e n -

d a t i o n s ,  J o h n  E. A n g e l l ,  P h . D . ,  D e c e m b e r  1978. Tills r e p o r t  w a s  the 

result of a s t u d y  c o m m i s s i o n e d  b y  t h e  C r i m i n a l  J u s t i c e  P l a n n i n g  

A g e n c y  and w a s  c o n d u c t e d  u n d e r  a c o n t r a c t  w i t h  the C r i m i n a l  J u s t i c e  

C e n t e r  an d  w i t h  the c o o p e r a t i o n  of DPS.

*0 7 3% of n i l  A l a s k a n  v i l l a g e s  h a v e  f u l l - t i m e  p o l i c e  o f f i c e r s .

4 2 %  of t h e s e  v i l l a g e s  a r e  s e r v e d  by o f f i c e r s  t r a i ne d  u n d e r  t h i s  

pr o gram.

-10-
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1. The f irst ste p  in i m p r o v i n g  v i l l a g e  p o l i c e  t r a i n i n g  sh o u l d

be the a c c u m u l a t i o n  of d e t a i l e d  i n f o r m a t i o n  o n  th e a c t u a l  

c o n d i t i o n s  fo u n d  in the v i l l a g e s  w h i c h  w o u l d  b e t t e r  d e f i n e  

the d e s i r a b l e  r o l e  r e s p o n s i b i l i t i e s  of the v i l l a g e  p o l i c e  

of f icer. T h i s  c o u l d  the n b e  used to p r o v i d e  d i r e c t i o n  for 

s p e c i f i c  c u r r i c u l u m  c o n t e n t  a n d  s t r u c t u r e.

2. M e t h o d s  be  d e v e l o p e d  a n d  i m p l e m e n t e d  to s t a b i l i z e  the v i l l a g e  

p o l i c e  e m p l o y m e n t  s i t u a t i o n  an d  r e d u c e  the t u r n o v e r  r a t e  to

a r e a s o n a b l e  level. T h e  a v e r a g e  p a y  for v i l l a g e  p o l i c e  o f f i­

cer s  is a b o u t  $ 83 7  a m o n t h  a n d  is a s  low a s  $65 pe r  month.

In 4 0 %  of t he  v i l l a g e s  o f f i c e r s  a r e  paid fro m  C E T A  f un d s  

w h i c h  a r e  c u r r e n t l y  in d a n g e r  of b e i n g  t e r m i na t e d .  A s  a 

c o n s e q u e n c e ,  the a t t r a c t i o n  of c o m m e r c i a l  f i s h i n g  a n d  o t h er

job o p p o r t u n i t i e s  d r a w  m a n y  t r a i n e d  o f f i c e r s  f r o m  their

vil l a g e s.  S o l u t i o n s  to t h i s  p r o b l e m  are: i n c r e a s e d  direct

s u p p o r t  f r o m  the state; a r r a n g e m e n t  w i t h  the N a t i v e  C o r p o r a­

tions; a r r a n g e m e n t s  d e v e l o p e d  u n d e r  B o r o u g h  g o v e r n m e n t s ;  

or r e o r g a n i z a t i o n  w i t h i n  DPS.

3. D e v e l o p  u m o r e  e c o n o m i c a l  v i l l a g e  p o l i c e  t r a i n i n g  p r o g r a m  

which, a f t e r  I.KAA f u n d i n g ,  is c a p a b l e  of c o n t i n u a n c e  without 

f u r t h er  L E A A  s u p p o r t . T h e  l a rg e s t  p o r t i o n  of p r o g r a m  c o s t s  

in the p a s t  ’'as not for tra i n i n g ,  hu t  for t r a n s p o r t a t i o n  and 

pe r  diem. T h i s  n e e d  to r e d u c e  c o s t s  w a s  the b a s i s  for 

r e c o m m e n d i n g  a c o o p e r a t i v e  ef f o rt  b e t w e e n  p o l i c e  a g e n c i e s  

and o t h e r  a g encies, s u c h  as the A l a s k a  Skill C e n t e r ,  in 

e s t a b l i s h i n g  a p e r m a n e n t  t r a i n i n g  program.

Tlie specific recommendations of the Angell report include:
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4. Th e  A l a s k a  S t a t e  T r o o p e r s  sho u l d  i n c r e a s e  t h e i r  s u p p o r t  of 

the v i l l a g e  p o l i c e  an d s h o u l d  a c t i v e l y  p a r t i c i p a t e  in w h a t­

ever r e o r g a n i z a t i o n  of  v i l l a g e  p o l i c e  t r a i n i n g  occu r s .

V II. B U D G E T A R Y  I N F O R M A T I O N

T h e  M u n i c i p a l  P o l i c e  A c a d e m y ,  w h i c h  is o f f e r e d  t w i c e  e a c h  year, 

is c u r r e n t l y  f u n d e d  a t  th e  r a t e  of $ 9 6 , 0 0 0  per y e a r  t h r o u g h  a L E A A  

grant. T h e  A P S C  h a s  b e e n  a d v i s e d  b y  L E A A  that t h o se  f u n d s  w i l l  be 

cut by at l e a s t  50 %  d u r i n g  f i s c a l  y e a r  1980, O c t o b e r  1, 1 979 through 

S e p t e m b e r  30, 1980. F u r t h e r m o r e ,  at t his time, it is a n t i c i p a t e d  

that no f e d e r a l  f u n d s  w i l l  b e  a v a i l a b l e  in f i s c a l  y e a r  1981.

T h i s  L E A A  f u n d i n g  c o n s t i t u t e s  o n l y  a p o r t i o n  of the t otal costs 

of t r a i n i n g  a p o l i c e  o f f i c e r  at the M u n i c i p a l  P o l i c e  A c a d em y .  APSC 

e s t i m a t e s  that it c o s t s  $ 1 1 , 3 6 5  to t rain o n e  u r b a n  p o l i c e  officer.

T h i s  cost f i g u r e  b r e a k s  ou t  a s  follows: $ 1 6 0 2  for t r a i n i n g  c o s t s

w h i c h  is d e r i v e d  f r o m  the c u r r e n t  L E A A  grant; $ 1 1 0 0  for i n s t r u c t o r s  

a n d  c l e r i c a l  staff, a s  w e l l  as, m a i n t e n a n c e  e x p e n s e s ,  this a m o u n t  

is d e r i v e d  f r o m  DPS; an d  th e  b a l a n c e ,  so m e  $ 8 6 6 3  for s a l a r i e s , and 

p o s s i b l e  o v e r t i m e ,  fo r  b o t h  the t r a i n e e  a n d  the t r a i n e e ' s  repl a c e m e n t , 

w h i l e  the t r a i n e e  is a b s e n t  f r o m  h i s  or h e r  p o l i c e  force, this amount 

is d e r i v e d  f r o m  the m u n i c i p a l i t i e s .

Th e  c o s t s  of t r a i n i n g  a v i l l a g e  p o l i c e  o f f i c e r  a t  the M u n i c i p a l  

P o l i c e  A c a d e m y  is s u b s t a n t i a l l y  less than $.11,365 d u e  to t h e  lower 

s a l a r i e s  i n v ol v e d  a n d  a l s o  the fact that r e p l a c e m e n t s  f r e q u e n t l y  

a r e  not o b t ai n e d .



Official Business

^ l a s k a  j i t a i e  l e g i s l a t u r e

h o u s e  o f  R e f  r e s e n t  a f i v e s

C o m m i i i e e  o n  j u d i c i a r y  P o u c h  v
State Capitol

Juneau, Alaska 99811

To: C h a r l i e  Pa r r ,  C h a i r m a n ,  an d  M e m b e r s  of the H o u s e

J u d i c i a r y  C o m m i t t e e

From: M a r g a r e t  W. Be r ck ,  S t a f f

D a t e :  S e p t e m b e r  13, 1 9 7 9

S u b j ec t :  197 8  B u d g e t s  for C e r t a i n  L a w  E n f o r c e m e n t  A g e n c i e s

in A l a s k a

I. A L A S K A  S T A T E  T R O O P E R S

P e r s o n n e l  $ 1 3 , 4 3 4 , 8 0 0 . 0 0

E q u i p m e n t  3 9 0 , 8 0 0 . 0 0

C o m m u n i t y  R e l a t i o n s  9 8 , 6 0 0 . 0 0

S t a t e  F u n d s  1 8 , 3 7 4 , 4 0 0 . 0 0

F e d e r a l  F u n d s  1 3 0 , 0 0 0 . 0 0

T o t a l  B u d g e t  $ 1 8 , 5 0 4 , 4 0 0 . 0 0

II. A N C H O R A G E  P O L I C E  D E P A R T M E N T

P e r s o n n e l  $ 1 1 , 8 5 1 , 8 0 5 . 0 0

E q u i p m e n t  1 7 0 , 8 8 0 . 0 0

C o m m u n i t y  R e l a t i o n s  2 2 2 , 0 4 0 . 0 0

T r a i n i n g  3 0 2 , 4 3 0 . 0 0

S t a t e  F u n d s  3 , 1 5 5 , 1 9 0 . 0 0

F e d e r a l  F u n d s  1 , 2 5 8 , 8 1 0 . 0 0

L o c a l  F u n d s  1 2 , 0 9 6 , 7 0 0 . 0 0

T o t a l  3 u d g e t  $ 1 6 , 5 1 0 , 7 0 0 . 0 0

(Note: T h e  a b o v e  a m o u n t s  do not incl u d e  funds for

A n i m a l  C o n t r o l . )
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P e r s o n n e l  $ 2 , 9 2 6 , 6 5 7 - 0 0

E q u i p m e n t  5 1 , 2 3 7 - 0 0

S t a t e  F u n d s  3 9 5 , 0 0 0 - 0 0

F e d e r a l  F u n d s  1 , 5 0 0 , 0 0 0 - 0 0

L o c a l  F u n d s  1 , 4 3 1 , 8 6 3 - 0 0

(Note: In a d d i t i o n  tc the a b o v e  funds, F a i r b a n k s

r e c e i v e d  a  g r a n t  o f  c o m b i n e d  f e d e r a l  and s t a t e  

m o n i e s  t o t a l l i n g  $ 3 6 , 3 5 9  fo r  t r a f f ic  r e g u l a t i o n  

an d  p l a n n i n g . )

T o t a l  B u d g e t  $ 3 , 3 6 3 , 2 2 2 - 0 0

I I I .  FAIRBANKS POLICE DEPARTMENT

IV. J U N E A U  P O L I C E  D E P A R T M E N T

P e r s o n n e l  $ 7 9 9 , 7 0 5 - 0 0

E q u i p m e n t  7 9 , 1 5 0 - 0 0

S t a t e  F u n d s  1 1 4 , 0 3 0 . 0 0

F e d e r a l  F u n d s  2 , 8 8 5 - 0 0

L o c a l  f u n d s  8 4 6 , 3 7 1 - 0 0

T o t a l  B u d g e t  $ 9 6 3 , 2 8 6 . 0 0

V. N O M E  P O L I C E  D E P A R T M E N T

P e r s o n n e l  $ 1 5 8 , 8 9 5 . 0 0

E q u i p m e n t  - 0 -

St a t e  F u n d s  1 7 6 , 9 4 5 . 2 0

F e d e r a l  F u n d s  - 0 ~

L o c a l  F u n d s  - 0 -

T o t a l  B u d g e t  $ 1 7 6 , 9 4 5 . 2 0

T h e  s t a t e  f u n d s  e n u m e r a t e d  in the a b o v e  b u d g e t s  a r e  p r i m a r i l y  

d e r i v e d  f r o m  the s t a t e  r e v e n u e  s h a r i n g  program. G e n e r a l l y ,  the 

r e v e n u e  s h a r i n g  f o r m u l a  is b a s e d  u p o n  $ 1 2 . 0 0  per c a p i t a  for r e s i d e n t s  

a n d  $ 6 . 0 0  per  c a p i t a  fo r  m i l i t a r y  p e r s o n n e l  r e s i d e n t s .  T h i s  f o r m u l a  

is a p p l i c a b l e  to a l l  m u n i c i p a l i t i e s  w i t h  25 p e r s o n s  or m ore. It 

s h o u l d  be n ot e d  that th e  s i m p l e  f o r m ul a  is s u b j e c t  to m o d i f i c a t i o n  

r e s u l t i n g  from c ost of l i v i n g  a d j u s t m e n t s .  For e x a m p l e ,  F a i r b a n k s ,  

in 1978, r e c e i v e d  $ 0 . 8 8  on the d o l l a r ,  as a re s u lt  of s u c h  

m o d i f i c a t i o n .





J M a a k a  j i t a t e  l e g i s l a t u r e

House of Representatives

C o m m i t t e e  o n  J u d i c i a r y  P o u c h  v
State Capitol 

Juneau, A l a s k a  99811

C h a r l i e  Parr, C h a i rm a n ,  a n d  M e m b e r s  of the H o u s e  

J u d i c i a r y  C o m m i t t e e

M a r g a r e t  W. Berck, S tuff

S e p t e m b e r  13, 1979

A l a s k a  P u b l i c  D e f e n d e r  A g e n c y

I . I N T R O D U C T I O N

T h e  A l a s k a  P ub l i c  D e f e n d e r  A g e n c y  (PD) w a s  e s t a b l i s h e d  by the 

A l a s k a  L e g i s l a t u r e  in 1969^ to s e r v e  the n e e d s  of i n di g e n t  d e f e n d a n t s .

T h e  a g e n c y  is a d m i n i s t e r e d  b y  the p u b l i c  d e f e n d e r  w h o  is a p p o i n t e d  

by the g o v e r n o r  f rom two or m o r e  p e r s o n s  n o m i n a t e d  by the J u d i c i a l  

c o u n c i l .  T h i s  a p p o i n t m e n t  is s u b j e c t  to c o n f i r m a t i o n  by m a j o r i t y  of 

the m e m b e r s  of the l e g i s l a t u r e  in j o i n t  s e s s i o n . Th e  P D  s e r v e s  a 

t e r m  of  fou r  y e a r s  and may b e  r e t a i n e d  for a n o t h e r  term; h o w e v e r  

the r e t e n t i o n  must be c o n f i r m e d  by the l e g i s l a t u r e .  C u r r e n t l y  

the l‘D p o s i t i o n  is filled by Mr. B r i a n  S h o r t e l l .

T h e  P D  o p e r a t e s  six o f f i c e s  in th e s t a t e  an d  a d d i t i o n a l l y ,  

c o n t r a c t s ?  w i t h  o n e  p r i v a t e  la w  f i r m  a n d  o n e  local A l a s k a  Legal 

S e r v i c e s  C o r p o r a t i o n  o f f i c e  to p r o v i d e  l e g a l  r e p r e s e n t a t i o n  to 

i n d i g e n t  d e f e n d a n t s .

I S c c  AS  1 8 . 8 5 . 0 1 0  - AS 1 8 . 8 5 . 1 7 0 .

2'i’he PD is e m p o w e r e d  to c o n t r a c t  for legal s e r v i c e s  p u r s u a n t  

to A S  18.85 . 1 3 0( b ) .

Official Business

To:

From: 

Date: 

S u b j e c t :
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A l t h o u g h  g e n e r a l l y  th e  c o u r t  a p p o i n t s  the P D  to r e p r e s e n t  i n d i g e n t  

d e f e n d a n t s ,  u n d e r  c e r t a i n  c i r c u m s t a n c e s  the c o u r t  m a y  a p p o i n t  a  p r i v a t e  

a t t o r n e y  to s e r v e  as  a s u b s t i t u t e  d e f e n d e r . 3 T h e  b u l k  of t he s e  a p p o i n t­

me n t s  a r i s e  w h e n  th e  P D  h a s  a c o n f l i c t  o f  i n t e r e s t  an d s u c h  l e g a l  

r e p r e s e n t a t i o n  w o u l d  c o n s t i t u t e  a p r o f e s s i o n a l  e t h i c a l  v i o l a t i o n .  C o n­

si d e r a t i o n  of this i s s u e  is a d d r e s s e d  in a s e p a r a t e  report. H o w e v e r  

it s h o u l d  b e  n o t e d  t hat the f i n a n c i a l  e l i g i b i l i t y  r e q u i r e m e n t s  ar e  

e s s e n t i a l l y  th e  s a m e  r e g a r u x e s s  of w h e t h e r  a p r i v a t e  a t t o r n e y  o r  the 

P D  is a p p o i n t e d  to r e p r e s e n t  the d e f e n d a n t .

II. S E R V I C E S  P R O V I D E D  B Y  PD

T h e  s c o p e of l e g a l  s e r v i c e s  p r o v i d e d  by the P D  is g e n e r a l l y  

d e f i n e d  in A l a s k a  s t a t u t e s .  P u r s u a n t  to A S  1 8 . b 5 . 1 0 0 ,  a n  i nd i g e n t  

is e n t i t l e d  to legal r e p r e s e n t a t i o n  in the f o l l o w i n g  c i r c u m s t a n c e s :  

if he or she is b e i n g  d e t a i n e d  b y  a l a w  e n f o r c e m e n t  o f f i c e r  in c o n­

ne c t i o n  w i t h  a s e r i o u s  crime; if he or sh e is f o r m a l l y  c h a r g e d  with, o r  

b e i n g  d e t a i n e d  u n d e r  a c o n v i c t i o n  of, a s e r i o u s  crime; if he o r  she is 

o n  p r o b a t i o n  o r  p a r o l e;  if h e  o r  s h e  is a j u v e n i l e  c h a r g e d  w i t h  a 

d e l i n q u e n t  act or u s t a t u s  o f f e n s e ;  or if he o r  sh e  is the subj ec t  

of an i n v o l u n t a r y  m e n t a l  h e a l t h  c o m m i t m e n t .  " S e r i o u s  c r i m e "  is d e­

fined as a c r i m i n a l  m a t t e r  in w h i c h  a p e r s o n  is e n t i t l e d  to legal 

r e p r e s e n t a t i o n  u n d e r  the U.S. c o n s t i t u t i o n  o r  the A l a s k a  c o n s t i t u­

tion.^* T h i s  right to c o u n s e l  ha s b e e n  i n t e r p r e t e d  by the U.S. S u p r e m e  

C o u r t  and the A l a s k a  S u p r e m e  C o u r t  a s  i n c l u d i n g  a n y  o f f e n s e  for w h i c h  

the d e f e n d a n t  m a y  be i n c a r c e r a t e d ,  lose a v a l u a b l e  licen s e , or s u f f e r  

a h e a v y  fine. As a res u lt  of this b r o a d  constitutional, right to

3 S e e  AS 1 8 . 8 5 . 1 3 0 ( a ) .

ASee AS 1 8 . 8 5 . 1 7 0 ( 5 ) (A).



c o u n s e l ,  t h e  PD is r e s p o n s i b l e  fo r  p r o v i d i n g  l e g a l  r e p r e s e n t a t i o n  

to d e f e n d a n t s  c h a r g e d  w i t h  b o t h  s t a t e  f e l o n i e s  and s t a t e  an d  c i t y  

m i s d e m e a n o r s .

I n  a d d i t i o n  to t h o s e  t y p e s  of c a s e s  i m m e d i a t e l y  e v i d e n t  o n  the 

f a c e  o f  the s t a t u t o r y  p r o v i s i o n s ,  it s h o u l d  b e  n o t e d  that the PD 

is r e s p o n s i b l e  for p r o v i d i n g  l e g a l  r e p r e s e n t a t i o n  in the f o l l o w i n g  

m a t t e r s :  c o n t e m p t  p r o c e e d i n g s  in w h i c h  the d e f e n d a n t  m a y  b e  s u b j e c t

to a c r i m i n a l  penalty, for e x a m p l e ,  a p a r e n t  t a k i n g  i l l e g a l  c u s t o d y  

of a child; p o s t - c o n v i c t i o n  r e l i e f  p r o c e e d i n g s  inclu di n g ,  f o r  e x a m p l e  

h a b e a s  c o r p u s  peti t i o n s ,  p e t i t i o n s  to m o d i f y  sent e n c es ,  a p p e a l s ,  

p r i s o n e r  c o m p l a i n t s ,  p a r o l e  b o a r d  p r o c e e d i n g s ,  c l a s s i f i c a t i o n  hea r i n g s ,  

e x p u n g e m e n t  p r o c e e d i n g s ,  an d  p r o b a t i o n  r e v o c a t i o n  hearings.

T h e  a v e r a g e  c a s e l o a d  h a n d l e d  by a n  a s s i s t a n t  PD is 246 cases.

T h e  a v e r a g e  ca s e l o a d  of a n  a s s i s t a n t  P D  by j u d i c i a l  d i s t r i c L  is as 

fo l l o w s :  first Judicial d i s t r i c t ,  202; s e c o n d  j u d i c i a l  d i s t r i c t ,  222;

t h i r d  J u d i c i a l  d i s t r i c L ,  255; f o u r t h  j u d i c i a l  dis t r i c t,  304.

T h e s e  av e r a ge s ,  if a n y t h i n g ,  a r e  low. S i n c e  they a r e  b a s e d  on 

n e w  c a s e s  f iled in f i s c a l  y e a r  1979, t h e y  do  not r e f l e ct  c a s e s  c a r r i e d  

o v e r  f r o m  the p r e c e e d i n g  y ear. F u r t h e r m o r e ,  a l t h o u g h  I did no t  i n c l u d e 

Mr. S h o r t e l l  as a s e r v i c e  d e l i v e r y  a t t o r n e y ,  I did c ount b o t h  K o d i a k  

an d  N o m e ,  th e  c o n t r a c t  o f f i c e s ,  as  h a v i n g  two a t t o r n e y s  when, in fact, 

t h o s e  o f f i c e s  h a v e  o n e  to two u t t o r n e y s  a v a i l a b l e  for I’D services.

A d d i t i o n a l  c a s e l o a d  c h a r a c t e r i s t i c s  for the PD or e  a t t a c h e d  at 

the c o n c l u s i o n  of this report.



T h e  f i n a n c i a l  e l i g i b i l i t y  r e q u i r e m e n t s  f o r  P D  l e g a l  r e p r e s e n­

ta t i o n  is e m b o d i e d  g e n e r a l l y  in A l a s k a  s t a t u t e s .  I n  a c c o r d a n c e  w i t h  

A S  1 8 . 8 5 . 1 0 0 ( b )  a t t o r n e y  s e r v i c e s  a n d  c o u r t  c o s t s  a r e  to b e  p r o v i d e d  

at p u b l i c  e x p e n s e  " . . . t o  the e x t e n t  tha t  the p e r s o n ,  at t h e  time t h e  

c o u r t  d e t e r m i n e s  i n d i g e n c y , is u n a b l e  to p r o v i d e  for p a y m e n t  w i t h o u t  

u n d u e  h a r d s h i p . "  T o  t h e  e x t e n t  that a p e r s o n  is a b l e  to p r o v i d e  for 

l e g a l  r e p r e s e n t a t i o n  o r  o t h e r  cos t s ,  t h e c o u r t  m a y  o r d e r  h i m  o r  her 

to p a y  for s u c h  items. J uch p a y m e n t s  s h a l l  b e  p a i d  i n t o  the state 

g e n e r a l  f u n d . 5 A s  a c o n d i t i o n  of r e c e i v i n g  P D  s e r v i c e s ,  a person 

m u s t  a f f i r m  h i s  i n d i g e n c y  u n d e r  o a t h  to the c o u r t  a n d  e x e c u t e  a 

w a i v e r  a u t h o r i z i n g  r e l e a s e  to the c ou r t  of i n c o m e  i n f o r m a t i o n  per­

t a i n i n g  to a n y  i n c o m e  iource the p e r s o n  ha s  ha d  d u r i n g  t h e  i m m e d i a t e l y  

p r e c e e d i n g  t h r e e  y e a r s . 6
A n y  p e r s o n  w h o  h a s  r e c e i v e d  P D  a s s i s t a n c e  s h a l l  p a y  th e  state 

for the a s s i s t a n c e  if h e  o r  she w a s  not e n t i t l e d  to it a t  the time 

I n d i g e n c y  w a s  d e t e r m i n e d .  T h e  a t t o r n e y  g e n e r a l  m a y  b r i n g  an  action 

o n  b e h a l f  of the s t a t u  to r e c o v e r  p a y m e n t  f r o m  s u c h  p e r s o n . 7

T h u s ,  the c o u r t s  ar e  r e s p o n s i b l e  for m a k i n g  d e t e r m i n a t i o n s  of 

i n d i g e n c y .  S u c h  d e t e r m i n a t i o n s  m u s t  b e  m a d e  in l ight of t h e  s tatu­

tor y  d e f i n i t i o n  of indig e n cy .  A n  I nd i g e n t  is d e f i r ^ d  a s  a pe r s o n  who,

" . . . a t  the t i m e  h i s  n ee d  is d e t e r m i n e d ,  d o e s  not h a v e  s u f­

fi c i e n t  a s s e t s ,  cred i t ,  or o t h e r  m e a n s  to p r o v i d e  f o r  

p a y m e n t  of a n  a t t o r n e y  an d  all o t h e r  n e c e s s a r y  e x p e n s e s  

of r e p r e s e n t a t i o n  w i t h o u t  d e p r i v i n g  the p a r t y  or h i s  

d e p e n d e n t s  o f  food, c l o t h i n g  or s h e l t e r  and w h o  lias n o t  

d i s p o s e d  of a n y  a s s e t s  s i n c e  the c o m m i s s i o n  o f  the

5S e e  A S  1 8 . 8 5 . 1 0 0 ( c ) .  

fiSee A S  1 8 . 8 5 . 1 0 0 ( d ) .

I I I .  PD FINANCIAL ELIGIBILITY REQUIREMENTS

/See AS 18.85.150.
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o f f e n s e  w i t h  the i n t e n t  or  for the p u r p o s e  of m a k i n g

hi m s e l f  e l i g i b l e  f o r  a s s i s t a n c e . . . " 8
In p ra ctice, for m o s t  p a r t s  of A l a s k a ,  i n d i g e n c y  d e t e r m i n a t i o n s  

a r e  m a d e  by the d i s t r i c t  c o u r t  j u d g e s.  W h e n  a d e f e n d a n t  re q u e s t s  

c o u n s e l  at p u b l i c  e x p e n s e ,  h e  or sh e  is f irst p r o v i d e d  w i t h  a for m  

" a f f i d a v i t  of i n d i g e n c y " 9  to c o m p l e t e  and r e t u r n  to the court. S u b­

seque n t l y ,  a h e a r i n g  is h e l d  b e f o r e  the d i s t r i c t  c o u r t  j u d g e  a t  w h i c h  

tim e the d e f e n d a n t  is e x a m i n e d  m o r e  p a r t i c u l a r l y  a s  to h i s  o r  he r  

a l l e g e d  i n d i g e n c y  s t a t u s .  A t  the c o n c l u s i o n  of the h e a r i n g  the 

j j d g e  w i l l  a p p o i n t  the P D  if h e  b e l i e v e s  that r e p r e s e n t a t i o n  at p u b l i c  

e x p e n s e  is proper. F u r t h e r m o r e ,  the d i s t r i c t  c o u r t  j u d g e  m a y  a p p o i n t  

the PD, b ut  o r d e r  th e  d e f e n d a n t  to pa y  a p o r t i o n  o f  the c o s t s  of l eg a l  

r e p r e s e n t a t i o n .  It s h o u l d  be  n o t e d  that the j u d g e s  a p p a r e n t l y  r e a c h  

t h e s e  d e c i s i o n s  w i t h o u t  the a s s i s t a n c e  of any " i n - h o u s e "  g u i d e l i n e s  

or c r i teria.

In A n c h o r a g e ,  the m e c h a n i s m  for d e t e r m i n g  i n d i g e n c y  s t a t u s  d i f f e r s  

in s e v e r a l  r e g a r d s  fro m  the a b o v e  general pra c t i c e .  Fi r s t ,  the m a g i s­

trates a r e  r e s p o n s i b l e  for m a k i n g  r e c o m m e n d a t i o n s  to the c ou r t  on al l  

i n d i g e n c y  d e t e r m i n a t i o n s  of t h o s e  d e f e n d a n t s  w h o  a r e  in s t a t e  custody. 

S u c h  r e c o m m e n d a t i o n s  a r e  m a d e  o n  a s p e c i f i e d  c o u r t  s y s t e m  f o r m l O  and 

filed in the d e f e n d a n t ' s  c a s e  file. Second, w h e n  t h e  c o u r t  is faced 

w i t h  a b o r d e r l i n e  i n d i g e n c y  s i t u a t i o n ,  it may r e q u e s t  the p r e - t r i a l  

s e r v i c e s  c a s e w o r k e r  to r e c o m m e n d  a p p r o p r i a t e  a c t i o n  to th e  court. T h e  

p r e - t r i a l  s e r v i c e s  c a s e w o r k e r  m a k e s  s u c h  r e c o m m e n d a t i o n s  w i t h o u t  an y

8S e e  AS 1 8 . 8 5 . 1 7 0 ( A ) .

‘JThis form, e n t i t l e d  A f f i d a v i t  of F i n a n c i a l  I n a b i l i t y  to Em p l o y  

Co u nsel, is a t t a c h e d  at the c o n c l u s i o n  of this report.

10a  cop y  of thi s  form, e n t i t l e d  R e q u e s t  for A p p o i n t e d  Counsel, 

its a t t a c h e d  at the c o n c l u s i o n  of this repor". It s h o u l d  b e  noted 

that tliis Is the o n l y  for m list'd by the magli t r o t e b .
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" i n - h o u s e "  g u i d e l i n e s  or c r i t e r i a .  T h e  c a s e w o r k e r  u t i l i z e s  two 

c o u r t  s y s t e m  f o r m s  to m a k e  t h e s e  r e c o m m e n d a t i o n s . i l  F a c t o r s  c o n s i­

de r e d  b y  t h e  c a s e w o r k e r  i n c l u de :  s p o u s e ' s  -*ncorae, n u m b e r  of d e p e n d e n t

c h i l d r e n ,  o u t s t a n d i n g  d e b t s  a n d  the n a t u r e  of t h o s e  de b t s , a s s e t s ,  

a n d  a b i l i t y  to o b t a i n  a loan. F o r  e x a m p l e ,  e n l i s t e d  m i l i t a r y  p e r s o n­

ne l  m a y  p r e s e n t  a  s u f f i c i e n t l y  l o w  e n o u g h  i n c o m e ' t o  q u a l i f y ,  b u t  w o u l d  

b e  r e j e c t e d  s i n c e  they h a v e  a r e g u l a r  i n c o m e  a n d  a r e  g e n e r a l l y  g o o d  

c r e d i t  ri s k s .  A l t h o u g h  th e  c a s e w o r k e r  n e v e r  r e q u e s t s  t a x  r e t u r n s  to 

c o n f i r m  w a g e s ,  th e c a s e w o r k e r  d o e s  v a l i d a t e  the i n c o m e  an d  d e b t  a l l e­

g a t i o n s  b y  p h o n i n g  the W a g e s  a n d  H o u r s  D i v i s i o n  a n d  c r e d i t o r s .  If 

the i n d i v i d u a l  o r  s p o u s e  is u n e m p l o y e d ,  the c a s e w o r k e r  r e q u i r e s  the 

i n d i v i d u a l  to p r e s e nt  his or her, o r  the s p o u s e ' s ,  u n e m p l o y m e n t  

r e c ords.

If the c a s e w o r k e r  f i n d s  t h a t  the i n d i v i d u a l  has s u f f i c i e n t  

i n c o m e  o r  a s s e t s  to b e a r  a p o r t i o n  of the e x p e n s e s  o' l egal r e p r e­

se n t a t i o n ,  the c a s e w o r k e r  r e c o m m e n d s  to th e  c o u r t  that the i n d i v i d u a l  

p ay a c e r t a i n  a m o un t ,  up to $ 7 5 0  fo r  a m i s d e m e a n o r ,  or up to $ 1 8 5 0  

for a felony. T h e  r a t i o n a l e  for t h e s e  m a x i m u m  a m o u n t s  is t hat that 

is w h a t  n p r i v a t e  a t t o r n e y  w o u l d  c h a r g e . 1 2  At the c o n c l u s i o n  of a 

c a s e  in w h i c h  t h e  d e f e n d a n t  w a s  o r d e r e d  to pay a p o r t i o n  of th e  l e g a l  

r e p r e s e n t a t i o n  e x p e n s e s ,  t h e  P D  is r e q u i r e d  to submit a tim e  sheet.

T h e  i n d i v i d u a l  is t hen b i l l e d  at the r a t e  of $ 3 0 . 0 0  per h o u r  of PD 

s e r v i c e s .

l l C o p i e s  of these forms, e n t i t l e d  R e q u e s t  for A p p o i n t e d  C o u n­

sel a n d  F i n a n c i a l  Statement, ar e  a t t a c h e d  at the c o n c l u s i o n  of this 

r e p o r t .

1 2 J n d o u b t c d l y , p r i v a t e  attorney*: w o u l d  d i s p u t e  t h o s e  e s t i m a t i o n s .



A c c o r d i n g  to the PD, d e f e n d a n t s  a r e  r e q u i r e d  t o  pay a p o r t i o n  of 

the e x p e n s e s  in a p p r o x i m a t e l y  50 p e r c en t  o f  a l l  P D  c a s e s .  T h e  court 

s y s t e m  e s t i m a t e s  t hat in n i n e  m o n t h s ,  f r o m  O c t o b e r  1 9 7 8  t h r o u g h  J u n e  

1 979, a p p r o x i m a t e l y  $ 5 1 , 4 1 7 . 5 9  w a s  r e c o v e r e d  f r o m  s u c h  d e f e n d a n t s .

T h e  b u l k  of t h i s  r e c o v e r y ,  s o m e  $ 4 5 , 3 9 9 . 3 9 ,  w a s  o b t a i n e d  in the T h i r d  

J u d i c i a l  D i s t r i ct .

C u r r e n t l y  the c o u r t  s y s t e m  h a s no i d e a  w h a t  t h e  r a t e  of r e c o u p m e n t  

is for these b i l l i n g s .  T h e  c o u r t  s y s t e m  d o e s  n o t  m a i n t a i n  a c c o u n t s  of 

t o t a l s  o w e d  o r  t o t a l s  r e c o v e r e d .  T h i s  d i s c o v e r y  p r o m p t e d  the court 

s y s t e m  into c o n s i d e r i n g  the e s t a b l i s h m e n t  of s u c h  a c c o u n t s .

IV. C L I E N T  G R I E V A N C E  P R O C E D U R E

A  P D  c l i e n t  b a s i c a l l y  h a s  two r e c o u r s e s  for l o d g i n g  c o m p l a i n t s  

a g a i n s t  the agenc y .  One, the cli e n t  m a y  i n i t i a t e  w i t h  t h e  A l a s k a  Bar 

A s s o c i a t i o n  a g r i e v a n c e  a c t i o n  a g a i n s t  a p a r t i c u l a r  a t t o r n e y  e m p l o y e d  

by the P D . 1 * U p o n  r e c e i p t  of a c o m p l a i n t ,  the A l a s k a  Ba r  A s s o c i a t i o n  

u s u a l l y  w r i t e s  the F D  for an e x p l a n a t i o n .  U l t i m a t e l y  the A l a s k a  Bar 

A s s o c i a t i o n  is e m p o w e r e d  to r e p r i m a n d  or d i s - b a r  t h e  a t t o r n e y  in­

volved. Two, the c l i e n t  m a y  file a c o m p l ai n t  w i t h  t h e  O f f i c e  of the 

O m b u d s m a n .  G e n e r a l l y  the o m b u d s m a n  is e m p o w e r e d  t o  i n v e s t i g a t e  

c o m p l a i n t s ,  rep o rt  h i s  f i n d i n g s  to the a g e n c y  i n v o l v e d ,  a n d  p u b l i s h  

hi s  o p i n i o n  a n d  r e c o m m e n d a t i o n s . 14 it s h o u l d  b e  n o t e d  that o n e  

p u b l i c  d e f e n d e r  i n . l c a t c d  that c o m p l a l n t H  lodged w i t h  t h e  o m b u d s m a n  

w e r e  I n e f fectual.

1 3 l h e  g r i e v a n c e  p r o c e d u r e  of the A l a s k a  Bar A n s o c i a t I o n  will 

be a d d r e s s e d  in a s e p a r a t e  r e p o r t  in c o n j u n c t i o n  w i t h  th e  C o m m i t t e e’s 

sunset r e v i e w  of that a s s o c i a t i o n .
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T h e  p r i m a r y  s o u r c e  of f u n d i n g  f o r  the P D  is d e r i v e d  f r o m  a l e g i s­

l a t i v e  a p p r o p r i a t i o n  out o f  the g e n e r a l  f u n d s  eac h  y e a r .  T o t a l  e x p e n­

di t u r e s  b y  the P D  in f is c a l  y e a r  1 9 7 8  w e r e  $ 2 , 1 0 7 , 4 0 0 ;  a u t h o r i z e d  

e x p e n d i t u r e s  for fi s c a l  y e a r  1 9 7 9  w e r e  $2 , 1 0 1 , 7 0 0 .  T h e  f i s c a l  1 9 7 8  P D  

b u d g e t  b y  j u d i c i a l  d i s t r i c t s ,  t o g e t h e r  w i t h  i n d i v i d u a l  o f f i c e s  a n d  

p r o f e s s i o n a l  staff p o s i t i o n s  was :

V. PD BUDGET

D I S T R I C T

F i r s t  J u d i c i a l  D i s t r i c t  

K e t c h i k a n  O f f i c e  

J u n e a u  O f f i c e

P R O F E S S I O N A L  S T A F F

2 A t t o r n e y s  

2 A t t o r n e y s

B U D G E T

$ 2 9 7 , 2 0 0 . 0 0

S e c o n d  J u d i c i a l  Di s t r i c t 1 0 8 , 1 0 0 . 0 0

N o m e  - Larsen, T i m b e r s  

& V a n W i n k l c  (on 

co n t r a c t )

1 to 2 A t t o r n e y s  

1 to 2 A t t o r n e y s

T h i r d J u d ic i a l D i s t r i cL 

A n c h o r a g e  O f f i c e
4

K e n a l  O f f i c e

K o d i a k  - A l a s k a  L eg a l  

S e r v i c e s  C o r p o r a t i o n ,  

K o d i a k  O f f i c e  (on 

c o n t r a c t )

13 A t t o r n e y s

1 A t t o r n e y  

1 P a r a l e g a l

1 to 2 A t t o r n e y s

1 , 0 2 4 , 2 0 0 . 0 0

6 1 , 6 0 7 . 9 5

F o u r t h  J u d i c i a l  District

B e t h e l  U t f l c c

Fair inks O f f i c e

1 A t t o r n e y  

1 P a r a l e g a l

5 A t t o r n e y s

5 9 1 , 2 0 0 . 0 0

( Each PD o f f i c e  h a s  v i l l a g e  r e s p o n s i b i l i t i e s ,  as w e l l  as t h o s e  a r i s i n g  

out of the c immunity in w h i c h  t h e  o f f i c e  is located.)
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C u r r e n t l y  th e  P D  c o n t e n d s  that it is u n d e r - b u d g e t e d  by some 

four a t t o r n e y  p o s i t i o n s .  N a t i o n a l  g u i d e l i n e s  d e f i n i n g  a p p r o p r i a t e  

c a s e l o a d s  fo r  p u b l i c  d e f e n d e r s  h a v e  b e e n  e s t a b l i s h e d  b y  the N a t i o n a l  

C o n f e r e n c e  o n  C r i m i n a l  J u s t i c e  u n d e r  the L a w  E n f o r c e m e n t  A s s i s t a n c e  

A d m i n i s t r a t i o n .  E v e r y  a s s i s t a n t  p u b l i c  d e f e n d e r  in A l a s k a  carr i e s  

a c a s e l o a d  in e x c e s s  of those gu i de l i n e s .  B e t w e e n  f i s c a l  y e a r s  

1978 a n d  1979, the P D ' s  c a s e l o a d  i n c r e a s e d  b y  s o m e  6 4 6  cases. Due 

to p a r t i c u l a r l y  h e a v y  i n d i v i d u a l  a t t o r n e y  c a s e l o a d s  in the F o u r t h  

J u d i c i a l  D i s t r i c t ,  the P D  s o u g h t  a d d i t i o n a l  f u n d s  f r o m  the l e g i s­

la t u r e  last  r e g u l a r  s e s s i o n  so that a n o t h e r  a t t o r n e y  m i g h t  b e  a dded 

to the F a i r b a n k s  o f f i c e .  T h e  PD w a s  u n s u c c e s s f u l  in thi s  effort.

A s  a r e s u l t  of th i s  f u n d i n g  d e f i c i e n c y ,  P D  s e r v i c e s  in the b u s h  

a r e  a d v e r s e l y  i m p a c t e d  to a g r e a t e r  e x t e n t  t h a n  u r b a n  service.



Y n r

A L A S K A  P U B L I C  D E F E N D E R  A G E N C Y  
FY 78 N E W  C A S E  F I L E S

J U L Y  1, 1977 - J U N E  30, 1978
-

* Parole
Board

•0
M isdemeanor- 
C i t y  S t a t e F e l o n y  J u v e n i l e Sani ty A D o e a l

•

Total

K e t c h i k a n 22 145 60 72 21 6 326

J u n e a u 13 — 239 95 38 3 12 400

Total 1st D i s t r i c t 35 — 384 155 110 24 18 726

Nome 2 .. 199 73 38 8 320

Total 2nd D i s t r i c t 2 — 199
A * *

73 38 — 8 320

A n c h o r a g e — 943 700 532 138 160 72 2545

Kenai — — 252 82 25 — 7 366

Kodiak 11 7 '1 294 101 31 -- 5
Total 3rd D i s t r  ict 11 1017 1246 715 194 160 84 3427

F a i r b a n k s 29 -- 746 235 210 36 17 1273

Bethel _55 — 3 37 81 30 - _SH3.

Total 4th D i s t r i c t 04 1083. 316 240 36 17 1776

Total C a s e s  
Cor FY 7 U 1 J2 1017 2912- 1259 582 220 127 6249



K e t c h i k a n

J u n e a u

A L A S K A  P U B L I C  D E F E N D E R  A G E N C Y  
N E W  C A S E S  F I L E D

7 / 1 / 7 8  t h r o u g h  6 / 3 0 / 7 9

M i s d e m e a n o r  

F e l o n y  C i t y  S t a t e  J u v e n i l e  S a n i t y

A p p e a l /

O t h e r

1 0 1

54

T o t a l  1s t .  D i s t .  1 5 5

1 7 1

324

4 9 5

1 0 0

32

1 3 2

7

1

4

13

17

N o m e  64

T o t a l  2 n d  D i s t .  64~

30 9

309

66

66

K e n a i  91 —  2 9 2

K o d i a k  1 4 6  1 2 3  2 2 8

A n c h o r a g e  5 o 0  1 2 8 3  6 9 2

T o t a l  3 r d  D i s t .  7 6 7  1 4 0 6  1 2 1 2

19

14

1 2 0

1 5 3

1

15 7

15 8

12

31

82

1 2 5

B e t h e l  66 —  274

F a i r b a n k s  2 0 1  —  914

T o t a l  4 t h  D i s t .  2 6 7  —  1 1 8 8

T O T A L  N E W  C A S E S  1 2 5 3  1 4 0 6  3 2 0 4

43

181

224

5 7 5

29

29

1 9 5

36

80

1 1 6

262

T O T A L

3 8 3

424

8 0 7

4 4 3

~ 4 4 T

414 

5 4 3  

2 864 

3 8 2 1

4 1 9

1 4 0 5

1 8 2 4

6 8 9 5



IN THE DISTRICT COURT FOR THE STATE OF ALASKA

FIRST JUDICIAL DISTRICT AT JUNEAU

STATE OF ALASKA,

P l a i n t i f f ,

v s .

D e f e n d a n t .

C a s e  No.

A F F I D A V I T  OF F I N A N C I A L  I N A B I L I T Y  T O  

E M P L O Y  C O U N S E L

I am the d e f e n d a n t .  I w o u l d  li ke a n  a t t o r n e y  to he lp me, but d o  not 

feel I c a n  a f f o r d  to hire one. I, t h e r e f o r e ,  ask the C o u r t  to a p p o i n t  

an a t t o r n e y  to r e p r e s e n t  me. To h e l p  in d e t e r m i n i n g  m y  e l i g i b i l i t y ,  I 

give this i n f o r m a t i o n .

I . I N C O M E

1. My p r e s e n t  I n c o m e  f r o m  w o r k

2 .  S p o u s e ' s  P r e s e n t  income f r o m  w o r k

3. J e lfare g r a n t s  to family

to. U n e m p l o y m e n t  b e n e f i t s  to f a m i l y

5. P e n s i o n s  or s o c i a l  s e c u r i t y

6. O t h e r  r e g u l a r  income, e.g. d i v i d e n d s ,  
r e n tals, i n t e r e s t

7. E x p e c t a t i o n s  o f  income, e.g. tax 
r e f unds, c l a i ms, l a w suits

II. A S S E T S

1. C a s h  on hand, in b a n k  o n  a c c o u n t ,  
or b e i n g  hexd for you

2 .  F a m i l y  i n t e r e s t  in real  p r o p e r t y  
(land or b u i l d i n g s )

3. F a m i l y  I n t e r e s t  in cars or o t h e r  
v e h i c l e s

to. Fa -lly I n t e r e s t  in t r a i l e r

5. S e c u r i t i e s ,  e.g., stocks, b o n d s ,  n otes

6. F a m i l y  i n t e r e s t  In b u s i n e s s

7. P r o p erty o t h e r  than c l o t h i n g  and 
h o u s e h o l d  f u r n i t u r e

A M O U N T

/  7 N o n e

/ 7 N o n e

/ / N o n e  

/ 7 N o n e

/  7h'or.e

/ 7 N o n e

/ 7 N o n e

N E T  V A L U E

/ 7 N o n e

/ ~ ”7 N o n e

/ 7 N o n e

/ 7 N o n e

/ / None

/  Zllcne

/ / N o n e

( C o n t i n u e d  o n  p a g a  2)



( C o n t i n u e d  f r o m  page 1)

III. S U P P O R T  O B L I G A T I O N S

1. Y o u r  a g e _______________________________ 2. 'Marital status____________________

3. W h o  d o  y o u  support? _____________________________________________________________

N A M E  R E L A T I O N S H I P  A G E

IV. P R E S E N T  F I N A N C I A L  O B L I G A T I O N S

1. F o o d  ______

2. Rent ______

3 U t i l i t i e s  ______

4. C a r  p a y m e n t s  ______

5. F u r n i t u r e  & TV p a y m e n t s

6. C h i l d  s u p p o r t  o r  a l i m o n y

7. Past court  fines _____

3. O t h e r  loans or time 
p a y m e n t 3

/ 7 N o n e

/ 7 N o n e

/ 7 N o n e

/ 7 N o n e

/ / None

/ 7 None

/ 7None

/ 7lione

IF BEHIND, H O W  M U C H

V. A D D I T I O N A L  I N F O R M A T I O N

1. What is y o u r  present  b a i l  s t a t u s ?

2. What e f f o r t s  have you m a d e  to h i r e  a lawyer?

3. Have  y o u  t r i e d  to b o r r o w  m o n e y  to hire a lawyer?

'4. What h e l p  do you expect f r o m  r e l a t i v e s  or friends?

5. Whei e do y o u  get the ncr.ey to s u pport y o u r s e l f  and family?



(Continued from page 2)

I u n d e r s t a n d  t h a t  t o  t h e  e x t e n t  I a m  a b l e  t o  p a y  f o r  a n  a t t o r n e y ,  

t h e  o t h e r  n e c e s s a r y  s e r v i c e s  an*J f a c i l i t i e s  o f  r e p r e s e n t a t i o n ,  a n d  

c o u r t  c o s t s ,  t h e  c o u r t  m a y  o r d e r  m e  t o  p a y  f o r  t h e s e  i t e m s .  F u r t h e r ,

I u n d e r s t a n d  t h a t  I m u s t  p a y  t h e  S t a t e  o f  A l a s k a  f o r  a n y  a s s i s t a n c e  

g i v e n  t o  m e  b y  t h e  A l a s k a  P u b l i c  D e f e n d e r  A g e n c y  i f  i t  is d e t e r m i n e d  

I w a s  n o t  e n t i t l e d  t o  t h e  a s s i s t a n c e .

G E N E R A L  W A I V E R

I h e r e b y  a u t h o r i z e  a n y o n e ,  i n c l u d i n g  m y  p a s t  e m p l o y e r s ,  t o  

r e l e a s e  t o  t h e  A l a s k a  C o u r t  S y s t e m ,  a l l  i n f o r m a t i o n  c o n c e r n i n g  a n y  

i n c o m e  s o u r c e  I h a v e  h a d  f o r  a  p e r i o d  o f  t h r e e  y e a r s  i m m e d i a t e l y  

p r e c e d i n g  m y  f i r s t  c o u r t  a p p e a r a n c e  i n  t h e  c a s e  w h i c h  t h e  P u b l i c  
D e f e n d e r  A g e n c y  is r e p r e s e n t i n g  m e .  I u n d e r s t a n d  t h a t  t h i s  i n f o r m a t i o n  

m a y  be m a d e  a v a i l a b l e  t o  t h e  A t t o r n e y  G e n e r a l  u p o n  r e q u e s t  a f t e r  t h e  

c o n c l u s i o n  o f  m y  c a s e ,  e x c e p t  a s  it m a y  t e n d  t o  i n c r i m i n a t e  m e .

STATEMENT OF FINANCIAL RESPONSIBILITY

S T A T E  O F  A L A S K A  )
) s s .

F I R S T  J U D I C I A L  D I S T R I C T  )

(thi3 a f f i d a v i t  h a s  been r e a d  to me)

I d e c l a r e ,  u n d e r  o a t h ,  t h a t  , . . .  ^ .
( I have read this a f f i d a v i t )

a n d  t h a t  the s t a t e m e n t s  c o n t a i n e d  t h e r e i n  a r e  t r u e .  I f u r t h e r  c e r t i f y

t h a t  I ha v e  read or ha ve had read to m e  t h e  S t a t e m e n t  o f  F i n a n c i a l

R e s p o n s i b i l i t y  a n d  t h e  G e n e r a l  W a i v e r  a u t h o r i z i n g  r e l e a s e  o f  I n c o m e

i n f o r m a t i o n .

E x e c u t e d  t h i s  __________ d a y  o f   , 1 9   * i n  J u n e a u

A l a s k a .

S i g n a t u r e

M a i l i n g  A d d r e s s  

R e s i d e n c e  A d d r e s s  

C i t y / S t a t e / Z i p  C o d e

T e l e p h o n e  N u m b e r

S U B S C R I B E D  A N D  S W O R N  T O  b e f o r e  m e  t h i s  __________  d a y  o f  ____

19 ________•

C l e r k  o f  C o u r t / D e p u t y  C l e r k /  
N o t a r y  Public
My C o m m i s s i o n  E x p i r e s  ________



A T  A N C H O R A G E

IN T H E  D I S T R I C T  C O U R T  F O R  T H E  S T A T E  OF A L A S K A

( ) S T A T E  O F  A L A S K A  
( ) M U N I C I P A L I T Y  O F  A N C H O R A G E

P l a i n t i f f
v s .

D e f e n d a n t

N a m e ____

A d d r e s s

P r e s e n t  e m p l o y e r  _____________________
(if n o t  employed, state last

M e m b e r  o f  U n i o n  (Yes, No) ______

M a r i t a l  S t a t u s  _____________________

Assets: H o m e  or o t h e r  P r o p e r t i e s
B a n k  A c c o u n t s   ____________
V e h i c l e ( s )  _________________

O i h e r  I n f o r m a t i o n  ________________

C A S E  NO.____________________________

R E Q U E S T  FOR A P P O I N T E D  C O U N S E L

C h a r g e  _________________________________

D O B ______________  P h o n e ________________

Soc. Sec. No. ________________________

______________  H o w  Lon g _________________
y e a r  and date term inated)

W h i c h  One? ____________________________

N u n b e r  of D e p e n d e n t s ?  _____________

S T A T E M E N T  O F  F I N A N C I A L  R E S P O N S I B I L I T Y / G E N E R A L  W A I V E R

I u n d e r s t a n d  t h a t  to the e x t e n t  I a m  able to p a y  for an attorney, 
o t h e r  n e c e s s a r y  s e r vices and f a c i l i t i e s  o f  r e p r e s e n t a t i o n  a n d  c o u r t  
costs, the c o u r t  m a y  o rde r me to p a y  for these items. Further, I 
u n d e r s t a n d  t h a t  I m u s t  p a y  the S tate of A l aska for any a s s i s t a n c e  
g i v e n  to m e  b y  the A l a s k a  P u b l i c  D e i e n d e r  A g e n c y  or other a p p o i n t e d  
c o u n s e l  if it is d e t e r m i n e d  I was n o t  e n t i t l e d  to the assistance.

I a u t h o r i z e  anyone, i ncluding m y  p a s t  employers, to r e l e a s e  to the 
A l a s k a  C o u r t  S y s t e m  all i n f o r m a t i o n  c o n c e r n i n g  any income s o u r c e  I 
h a v e  h a d  for a p e r i o d  o f  three y e a r s  immedi a t e l y  p r e c e d i n g  m y  first 
c o u r t  a p p e a r a n c e  in w h i c h  a p p o i n t e d  c o u n s e l  is r e p r e s e n t i n g  me. I 
u n d e r s t a n d  that  this i n f o r m a t i o n  m a y  b e  made a v a i l a b l e  to the 
A t t o r n e y  G e n e r a l  u p o n  r e q u e s t  af ter the c o n c l u s i o n  o f  my case e x c e p t  
as it m a y  t e n d  to i n c r i m i n a t e  me.

I declare, u n d e r  oath, that I h a v e  read or have h a d  read to me the 
S t a t e m e n t  of F i n a n c i a l  R e s p o n s i b i l i t y  a n d  the G e n e r a l  Waiver. I 
f u r t h e r  d e c l a r e  t h a t  this financial s t a t e m e n t  is true. J u n d e r s t a n d  
that if I give false i n f o r m a t i o n  in the Financial S t a t e m e n t  I m a y  be 
p r o s e c u t e d  for p e r j u r y  under AS 11.30.010.

D A T E  D E F E N D A N T

S u b s c r i b e d  and sv jrn to b e f o r e  me o n  ____________________________, 1979.

J U D G E / C L E R K

T h e  d e f e n d a n t  has r e q u e s t e d  that the c o u r t  appoint an a t t o r n e y  at 
s t a t e e x p e n s e  t o rep r e s e n t  him. I r e c o m m e n d  that this r e q u e s t  
b e  [ 1 D e n i e d  r  I Approved.

S i g n a t u r e



A. I n c o m e  i n f o r m a t i o n  (after taxes, but b e f o r e  other d e d uctions):
. . . j • *  .'■ ?!?' '■

. ,*• * u i ‘ ...i. u 4 V*-/-*.''. ••
Your total net income d u r i n g  the past 12 m ont hs
Your spouse's total net income d u r i n g  the past 12 m o n t h s ________________

IV. F I N A N C I A L  S T A T E M E N T

-

1 ifvrn
Your total N E T  m o n t h l y  income from: S p o u s e ' s  NET monthly income from:
Wages :-t -V  • Wages ____________________________
W e l fare ’ ____________________________ We lfare
U n e m p l o y m e n t  ___________________________ U n e m p l o y m e n t
O ther ( s p e c i f y ) O t h e r ( s p e c l f y ) ______________
O t h e r  ( s p e c i f y ) __________________________  O t h e r (s p e c i f y y ________________________
Indicate S p e c i f i c  detail s h e r e ___________________________________________________

iT A ssets (All p r o p erty, paid for or not, in cluding such things as land 
cars, c ampers, a i r p l a n e s ,  s n o w m o b i l e s , tool3, guns, valuable c o l l e c t i o n s  
Jewelry , furs, etc. A i r o  include cash on hand, savings or check i n g  
accounts, life i n s u r a n c e  policies, a n n u i t i e s ,  stocks, bonds, cr o t h e r  
liquid s ecuriti es. Indicate wnere cash, cash accounts, and s e c u r i t i e s

D e s c r i p t i o n  and
- • _ •

(1) *^v

locations of asset(s)
• • < - c ,* SJ] • •

.'ISM* » * .

• . >Xr ' -
E quity

\  > - ■ •)'; :

( 2 ) --- - • * 4 *- .i. .W * *
(j j •»,>■ «- - 4*. ‘ . >. .. . ' ■*. • ‘ ' * ' . *w

(4) . v <■ •

(5)
(6)

, - ■ . • None;

* ;
Are you d e p e n d e n t  upon any of the above to guarantee y o u r  s u r v ' . a l  
or e m p l o y m e n t ?  (Ye3 No) If yes, indicate w h i c h  assets (besides cash) 
and the reason.

. . si ---------------------------------------------------------------- -------------

C. Debts (Indicate the names of all p e r s o n s  and e s t a b lishments  you 
are Indebted to, what you are in debted for, i.e.land, rent, p e r s o n a l  
loan, food, car, etc. The total amount you now owe, and the amount 
and terms of payment. List ALL m o n t h l y  expenses .)

Present M o n t h l y
C r e d i t o r  Reason Balance E x p e n s e  1

( 1 )    _____________________

(?) ~     _____________________
( 3 ) ______________________________________ __________________ ____________________
( H ) _______________________________________________________________________  _____________________

( 5  )___________________
( 6  )______________________

(7) _________ _
N o n e _________________ _____

Are you b e h i n d  in any of your p a y m e n t s ?  (Ye3 No) If yes, i n d icate 
which ones and h ow mr*.h behind. (1) $ . ( ) $ ______________
( )$__________________, ( )$__________________  ( ~ T ~$

D. S u mmar y of f i n a n c i a l  statement:

(1) T o t a l  f a m i l y  income for the past 12 month3

(2) T o t a l  a s s e t s  (equity)
Cash

(3) T o t a l  d e b t 3  ___________

(<0 T o t a l  f am ily income each month

(5) T o t a l  family e x p e n s e s  each mo nth 
Amount b e h i n d

(6) T o t a l  d i s c r e t i o n a r y  Income ea ch m onth



^laska jita ie legislature
H o u s e  of  R e p r e s e n t a t i v e s

C o m m i t t e e  o n  j u d i c i a r y  Pouch v
SUite Capitol 

J u n eau, Alaaka 39811

C h a r l i e  P a r r , C h a i r m a n ,  a n d  M e m b e r s  of the H o u s e  

J u d i c i a r y  C o m m i t t e e

M a r g a r e t  W. Be r c k ,  S t a f f

S e p t e m b e r  13, 1 97 9

C o u r t  A p p o i n t e d  A t t o r n e y s  fo r  I n d i g c n t s  in t h e  A l a s k a  

C o u r t  System.

I. I N T R O D U C T I O N

U n d e r  c e r t a i n  c i r c u m s t a n c e s ,  l e g a l  r e p r e s e n t a t i o n  is p r o v i d e d  

f o r  i n d i g e n t s  b y  c o u r t  a p p o i n t e d  c o u nsel. S t a t e  c o u r t s  a r e  r e q u i r e d  

to f u r n i s h  s u c h  r e p r e s e n t a t i o n  for i n di g e n t  d e f e n d a n t s  in c r i m i n a l  

p r o c e e d i n g s  w h e n  for goo d  c a u s e  the p u b l i c  d e f e n d e r  c a n n o t  r e p r e s e n t  

the d e f e n d a n t . ^  in a d d i t i o n ,  th e  c o u r t s  a r e  a u t h o r i z e d  to a p p o i n t  

c o u n s e x  to r e p r e s e n t  a c h i l e  i n t e r e s t s  in a d i v o r c e  p r o c e e d i n g  

w h e n  c u s t o d y ,  v i s i t a t i o n  o r  s u p p o r t  a r e  at i s s u e . 2 F i n a l l y ,  p u r s u a n t  

to a r e c e n t  s u p r e m e  c o u r t  case, an i n d i g e n t  p a r t y  in a d i v o r c e  a c t i o n  

la e n t i t l e d  to c o u r t  a p p o i n t e d  c o u n s e l  if c h i l d  c u s t o d y  is at issue 

nnd h i s  o r  her s p o u s e  is r e p r e s e n t e d  b y  A l a s k a  . g a l  S e r v i c e s  

Corporation-*

i S t e  AS I S . 3 5 . 1 3 0 .  

2 See AS 0 9 . 6 5 . 1 3 0 -

3 See F l o res v. F l o r e s , A l a s k a  S u p r e m e  Co u r t , o p i n i o n  n u m b e r  1875,

J u l y  13, 1979.



-2-

A n  i n d i g e n t  d e f e n d a n t  is e n t i t l e d  to a  c o u r t  a p p o i n t e d  a t t o r n e y  

w h e n  t h e  p u b l i c  d e f e n d e r  for g o o d  c a u s e  c a n n o t  p r o v i d e  l e g a l  r e p r e s e n­

tation. T h e  b u l k  of t h e s e  a p p o i n t m e n t s  a r i s e  w h e n  the p u b l i c  d e f e n d e r  

h a s  a c o n f l i c t  of i n t e r e s t  p r e c l u d i n g  s u c h  r e p r e s e n t a t i o n .  T h e  m a j o r­

ity of  the p u b l i c  d e f e n d e r  c o n f l i c t s  o c c u r  i n  m u l t i p l e  d e f e n d a n t  cases. 

In a c r i m i n a l  p r o c e e d i n g  a g a i n s t  two  o r  m o r e  i n d l g e a t  d e f e n d a n t s ,  t h e  

p u b l i c  d e f e n d e r  for c o n f l i c t  o f  i n t e r e s t  r e a s o n s  m a y  r e p r e s e n t  o n l y  

o n e  of th e d e f e n d a n t s .  A n o t h e r  f r e q u e n t l y  o c c u r r i n g  p u b l i c  d e f e n d e r  

c o n f l i c t  i n v o l v e s  the r e p r e s e n t a t i o n  o f  i n f o r m e r s .  If t h e  p u b l i c  

d e f e n d e r  is r e p r e s e n t i n g  a c l i e n t  a g a i n s t  w h o m  a n  i n f o r m e r  h a s  p r o­

v i d e d  s t a t e ' s  e v i de n c e ,  the p u b l i c  d e f e n d e r  is p r e c l u d e d  f r o m  r e p r e­

s e n t i n g  th e i n f o r m e r  s h o u l d  h e  o r  sh e be s u b s e q u e n t l y  c h a r g e d  w i t h  a 

c r i m i n a l  of f e n s e .

P u r s u a n t  to s t a t u t e , c o u r t  a p p o i n t e d  c o u n s e l  a r e  e n t i t l e d  to 

r e a s o n a b l e  c o m p e n s a t i o n  a c c o r d i n g  to a s c h e d u l e  of f e e s  p r o m u l g a t e d  

b y  t h e  s u p r e m e  c o u r t  and r e i m b u r s e m e n t  for e x p e n s e s  n e c e s s a r i l y  

i n c u r r e d . ^  S i n c e  1974 the r e s p o n s i b i l i t y  of p r o v i d i n g  p a y m e n t s  for 

t h e s e  s e r v i c e s  h a s  l o d g e d  w i t h  th e  i l a s k a  c o u r t  syst e m .

In fi s c a l  y e a r  197 9  the c o u r t  s y s t e m  w a s  f aced w i t h  a $ 5 6 6 , 0 0 0  

d e f i c i t  d u e  to u n a n t i c i p a t e d  b i l l s  s u b m i t t e d  b y  c o u r t  a p p o i n t e d  a t t o r­

neys. T w o  f a c t o r s  c o n t r i b u t e d  to t h i s  d e f i c i t .  Fi r s t ,  the c o u r t  

s y s t e m  di d  not m a i n t a i n  an a c c o u n t  of t h e  a p p o i n t m e n t s  as they  w e r e  

m a d e .  Second, i n s u f f i c i e n t  m o n i t o r i n g  m e c h a n i s m s  led to i n c u r r i n g  

o n e  b i l l i n g  for o v e r  $ 1 0 0 , 0 0 0  a n d  a n o t h e r  at $60,000. T o  c o v e r  this 

u e f i c i t ,  the c o u r t  s y s t e m  s o u g h t  a s u p p l e m e n t a l  a p p r o p r i a t i o n ,  but w a s
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a b l e  to o b t a i n  o n l y  75 %  of t h e  d e f i c i t  or $ 4 0 6 , 0 0 0  f r o m  the 1979 

le g i s l a t u r e .

T h i s  f u n d i n g  s i t u a t i o n  h a s  t r i g g e r e d  a n u m b e r  o f  r e s p o n s e s .  First, 

the A l a s k a  S u p r e m e  C o u r t  a m e n d e d  A d m i n i s t r a t i v e  R u l e  1 5  w h i c h  p r o v i d e s  

for the c o m p e n s a t i o n  of c o u r t  a p p o i n t e d  a t t o r n e y s .  A l t h o u g h  the n e w  

r u l e  does not a l t e r  th e r a t e  of c o m p e n s a t i o n ,  $ 4 0 . 0 0  p e r  hour, it d o e s  

e s t a b l i s h  m a x i m u m  l i m i t a t i o n s .  Fo r  e x a m p l e ,  th e  m a x i m u m  a t t o r n e y  f e e  

a w a r d  for c a s e s  d i s p o s e d  of b y  t r i a l  is $ 50 0  for m i s d e m e a n o r s  an d  $ 2 5 0 0  

for felonies. A d d i t i o n a l l y ,  e x t r a o r d i n a r y  e x p e n s e s  w i l l  be r e i m b u r s e d  

o n l y  w i t h  the p r i o r  a p p r o v a l  of the t r i a l  j u d g e ,  p r e s i d i n g  judge, or 

a d m i n i s t r a t i v e  d i r e c t o r  of th e c o u r t  s y s t e m . 5

A l t h o u g h  it is e s t i m a t e d  that the l e ve l  of c o m p e n s a t i o n  e s t a b l i s h e d  

by the n e w  r u l e  w i l l  m e e t  8 0 %  of the a w a r d s  s o u g h t  u n d e r  the p r i o r  rule, 

t h e  p r i v a t e  b a r  h a s  o b j e c t e d  s t r o n g l y  to the n e w  fee s c h e d u le .  Th e 

A l a s k a  B ar  A s s o c i a t i o n  c o n t e n d s  that the l e g a l  p r o f e s s i o n  should not 

be s i n g l e d  out to b e a r  the f i n a n c i a l  b u r d e n  of i m p l e m e n t i n g  the c o n s t i­

tuti o n a l  r i g h t  to c o u n s e l .  T o  o v e r c o m e  the r e s i s t a n c e  b y  p r i v a t e  

a t t o r n e y s  to u c c e p t  s u c h  a p p o i n t m e n t s ,  two j u d i c i a l  d i s t r i c t s  h a v e  h a d  

to e s t a b l i s h  m a n d a t o r y  l i s t s  of a l l  a t t o r n e y s  in the d i s t r i c t  f r o m  w h i c h  

a p p o i n t m e n t  s e l e c t i o n s  a r e  n o w  made. P r e v i o u s l y  s e l e c t i o n s  w e r e  m a d e  

f r o m  v o l u n t c e t  lists. T h e  u s e  of t h e s e  m a n d a t o r y  l i s t s  r a i s e s  c o m p e t e n c y  

of c o u n s e l  p r o b l e m s  for t h o s e  a t t o r n e y s  w h o  h a v e  n e v e r  h a n d l e d  a c r i m i n a l  

care. T h e  c a s e  l a w  in this a r e a  i n d i c a t e s  that the c o u r t s  h a v e  the 

a u t h o r i t y  to e s t a b l i s h  m a n d a t o r y  a p p o i n t m e n t  s y s t e m s  s i n c e  those a t t o r­

ne y s  who b e l i e v e  Lhat they w o u l d  be i n c o m p e t e n t  h a v e  t h e  o p t i o n  to 

h i r e  a n o t h e r  a t t o r n e y  to s t a n u  in t h e i r place.

5a c op y  o ' thi s a m e n d e d  A d m i n i s t r a t i v e  R u l e  is a t t a c h e d  at the 

c o n c l u s i o n  of t his report.


