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TABLE VI

MEAN JAIL SENTENCES BY 
LEVEL OF SEVERITY OF PRIOR 

RECORD BY RACE 
(IN DAYS)

(ACTIVE JAIL SENTENCES ONLY)

Natives Whites Si prd f icance

No prior record 11.00 6.05 .005
(41) (112)

1-3 misdemeanors 11.82 6.69 .05
(65) (102)

4-9 misdemeanors 11.96 9.15 NO
(38) (34)

10/more misdemeanors 26.33 12.40 .05
(9) (5)

2/more felonies 21.81 13.57 .05
(26) (30)

However, when mean fines are broken down according to this 

scheme, the pattern is reversed. (See Table VII). That is, Natives 

consistently received lower fines than Whites (with the exception of 

Jirst offenders, where fines are substantially equal).
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TABLE VII

NEAN FINES BROKEN DOWN 
BY LEVEL OF SEVERITY OF 
PRIOR RECORD BY RACE

(IN DOLLARS)

Natives Whites Significance

No prior record $158.40 $157.27 NO
(53) (519)

1-3 misdemeanors $139.69 $195.11 NO
(65) (282)

4-9 misdemeanors $189.17 $216.26 NO
(24) (66)

10/more misdemeanors $141.67 $287.50 NO
(3) (3)

2/more felonies $197.69 $206.33 NO
(13) (64)

Staying Out of Jail

As noted earlier, all sentences of zero days (no jail time at 

all) were omitted from the above computations. We will now consider 

zero sentences separately In order to deal with the following possibility: 

When jail sentences are handed out Natives are Incarcerated for more 

time, but perhaps this fact is "balanced” by Natives more frequently 

receiving sentences requiring no time at all, omitted from the previous 

averaging. Accordingly, Table VIII indicates the proportion of cases 

that received ro jail time, by race, among the five substantive classes 

of misdemeanors.
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TABLE VIII

Property

Street

Assaults

Traffic

CMVI

PROPORTION OF CASES RECEIVING 
NO ACTIVE JAIL SENTENCE 

BY CLASS OF MISDEMEANOR AND 
BY RACE 

(PROPORTION EXPRESSED 
________IN PERCENT)_______

Natives Whites

257. 527.
(26) (87)

627. 787.
(46) (191)

447. 607.
(18) (42)

667. 917.
(23) (260)

557. 767.
(47) (314)

Significance

.0 0 1

.005

NO

.0 0 1

.0 0 1

Table VxII was coopiled to test the alternative hypothesis 

that more Natives received zero sentences than did Whites, which might 

have "balanced out" the tenojncy for Natives to get more active time 

once the basic incarceration or "in" decision was made. However, Table 

VIII refutes this hypothesis and actually strenghtens the opposite case. 

Natives avoided Incarceration less often than Whites among all classes 

of misdem eanor convictions. The mnbers of cases in each group are 

reasonably large. Note that the previously-observed "pro-Native" 

sentencing differential in street offenses dissipates when the incar­

ceration (in/out) decision is analyzed separately.
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Defendants With Clean Records

In an effort to "neutralize" the effect of prior record and 

sinplify comparisons we constructed Table IX, which ccnpares first 

offense Native and White mean jail sentences for each of the five 

classes of misdemeanors.

TABLE IX

MEAN JAIL SENIENCES 
FOR FIVE CLASSES OF MISDEMEANORS 

BY RACE 
FIRST OFFENDERS ONLY

Natives Whites Signific

Property 13.00 4.73 .01
(11) (40)

Street 4.57 8.62 NO
(7) (21)

Assaults 9.14 8.33 NO
(7) (9)

Traffic 22.00 5.25 .01
(7) (12)

CMVI 14.80 5.69 .05
(10) (29)

As can be seen from this table, the Native-White sentence 

differentials among property, traffic and CMVI offenses are even greater 

for first offenders than for defendants generally. Native jail sentences
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for property offenses were 175% greater than for Whites, while mean 

sentences for traffic offenses were 319% longer than the White mean. 

Finally, Native CMVI sentences were 160% greater than for Whites. 

However, in street crimes Native fiTSt offenders were accorded more 

lenient treatment than Whites. ("Street" includes prostitution, dis­

orderly conduct, vagrancy, etc.)

Defendants With Bad Records

To contrast with the "clean" first offenders, let us consider

6 /
a "bad" group of defendants. We selected those with the worst records-  

(10 or more prior misdemeanor convictions) for analysis. Since the 

number of cases involved in this table is too small to break down by 

type of crime, we chose to look at this group on an overall basis, 

regardless of the nature of the last charge. This seems reasonable, 

sine L>y the time a person has accumulated a record of over 10 previous 

convictions, what kind of mischief he has been up to "lately" may not be 

of overriding importance (if it is still on the misdemeanor level).

As Table IV indicates, overall, defendants with 10 or more 
prior misdemeanor convictions received the highest mean 
sentence (19.00 days).
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COMPARISON OF NATIVES AND 
MOTES W m  10 OR MORE 

PRIOR MISEEMEANOR CONVICnCNS

Natives Whites

Proportion receiving 
no active jail 25% 64%

Mean jail sentence 19.75 days 4.43 days

Mean fine $35.42 $164.29

Mean nmber of 
prior misdemeanors 11.5 13.0

N too small for significance tests

As these comparisons indicate, Native sentences persist in 

being longer than those of Whites, while their likelihood of receiving 

probation is less. The sizes of the two groups are very comparable, 

and within this group the Whites actually have somewhat more previous 

convictions.

Alcohol intoxication At Time of Arrest

In an effort to obtain information concerning the effect 

an sentences of alcohol use among the defendants in die sanple, the 

coding instrunent included the following item which was to be completed 

from information on the police report.
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What was condition of defendant? (^Defendant alleged 
by reporting officer to be under influence of liquor; 
2»Defendant alleged by reporting officer to be under 
influence of drugs; 3*neither or no indication)

While this variable does not provide a perfect measure of the information 

we seek, it is a fairly good proxy.

Overall, in 371 (n»123) of Native cases and in 47% (n«512) of

White cases the reporting police officer said the defendant was under 

the irfluence of alcohol at the time of arrest. Information was un­

obtainable (missing) for 236 defendants (13% of the tct~l N in the 

saimle). A reasonable assumption is that the police reports made no 

mention of alcohol or drugs in most of the "missing" cases.

TABLE XI

MEAN JAIL SENTENCES 
BY RACIAL GROUPS FOR 
ALCOHOL INTOXICATION 

AT TIME OF ARREST 
(IN DAYS)

(ACTIVE JAIL SENTENCES ONLY)

Natives Whites

No alcohol 15.13
(124)

8.07
(169)

Alcohol intoxication 
at arrest 10.79

(57)
6.76
(117)



Table IX indicates that alcohol intoxication at the time or 

arrest--for those defendants for whom this data was available--was 

associated with lower mean sentences for both Natives and Whites. 

However, Native defendants received substantially longer mean jail 

sentences than Whites, whether or not intoxicated at arrest.

Multiple Regression Analysis

The preceding breakdown tables allow us to consider the 

relationship between two variables--for example jail time and race-- 

while controlling for variation in other variables, e.g., severity of 

prior record. However, they do not allow us to control for variation 

among several variables at once, or to take into account the inter­

relationships among these variables. Accordingly, we turned to multiple 

regression analysis which shows us the independent effect of a single 

variable on length of sentence, while at the same time controlling for 

variation among a number of other factors. Nfciltiple regression analysis 

provides a set of coefficients for each of the variables considered in 

the analysis. These coefficients are an index to the relative con­

tribution of each variable while controlling for the others. Consider 

the coefficients in Table XII, below.
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MULTIPLE REGRESSION COEFFICIENTS 
CALL OFFENSE CLASSES')

TABLE XII

CMVI conviction -0.789

Native +2.391

White -1.400

Each prior misdemeanor
conviction +0.658

Property conviction +3.811

The above coefficients indicate that a property conviction 

is the single most important factor associated with a positive jail 

sentence when the other listed factors (or variables) are controlled 

for. Moreover, the Native-White disparity noted in the earlier break­

down analysis is confirmed by the coefficients. Whereas being Native 

has a coefficient of ■♦■2.391, being White has a coefficient of -1.400. 

Any easy (but very crude) way to interpret these coefficients is that, 

other things being equal (e.g. the number of prior misdemeanor con­

victions of the defendant and the substantive class of offense) Native 

defendants receive average jail terms four (4) days longer tlian Whites.

#

One hypothesis that we considered earlier concerns the effect

of being intoxicated at the time of arrest. Specifically, we ask
%

whetier it is Nativeness, ^n and of itself, that accounts for the higher 

jail sentences of Natives, nr whether these higher sentences are in 

actuality a function of alcohol intoxication. The following mult^Jle
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regression coefficients* which add alcohol intoxication to the list of

variables in Table XII, above, allow us to test this hypothesis.

&

TABLE XIII

MULTIPLE REGRESSION COEFFICIENTS 
CALL OFFENSE CLASSES)

OMVI conviction -0.818

Native +2.367

White 1.420

Each prior misdemeanor
conviction +0.670

Alcohol intoxication +0.127

Property conviction +3.852

Table XIII, above, indicates that this hypothesis fails.

First, the coefficient for alcohol intoxication at the time of arrest is 

very small, indicating that its independent contribution to jail sentence 

is slight. More importantly, the Native-White disparity remains nearly 

the same. Thus, it is not alcohol intoxication which accounts for the 

higher Native sentenct .
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This section is exclusively concerned with misdemeanor 

property sentences. These include sentences for petty larceny, malicious 

destruction, concealment of merchandise, credit card theft, misdemeanor 

embezzlement and trespass. There were a total of 104 Native and 166 

Whites convicted of property offenses.

Table XI indicates the overall mean jail sentence and fines 

for Natives and Whites convicted of property offenses.

PROPERTY OFFENSES

TABLE XIV

MEAN SENTENCES FOR 
PROPERTY OFFENSES BY RACE 

(IN DAYS AND DOLLARS)
(ACTIVE SENIENCES ONLY)

Natives Whites St gni ficance

Mean Jail 18.30 7.39 .001
(78) (79)

Mean Fine $73.27 $89.20 NO
(26) (94)

Thus, while Native mean jail sentences were 148% longer than 

those of whites, their mean fines were 187. less.

Differences between Native end White categorical sentences for 

property offenses are Indicated graphically in Table XV. (See 

the uxscussion of these categorical sentences in the preceding section).
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TABLE X V

PROPORTION OF RACIAL GROUP 
RELIEVING CATEGORICAL SENTENCES

PROPORTION OF RACIAL GROUP 

(In I)

PROPERTY OFFENSES

1001
90%

80%

70%

60%

50%

40%

30%

20%
10%

N

\

\

s n

n Native

G White

\ 1

No Active
R— W----

(25) (56) 

25% 52%

1-3 Days 

t T  W 
(T8) m  
17% 26%

4-7 Days 
1 T ~ W "  
(T6) (70) 

15% 12%

8-14 Days 

R W  

(T9) 0 )  
13% 4%

Over 15 Days 
N  l/

(Tl) (TO)
30% 6%
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TABLE XVI

PROPORTION OF RACIAL GROUP 
BY IZVEL OF SEVERITY OF 

PRIOR RECORD 
(PROPORTION EXPRESSED IN 7.)

Natives Whites

No prior record 17% 56%
(17) (92)

1-3 misdemeanors 3 % 28%
(39) (45)

4-9 misdemeanors 17% 7%
(17) (12)

10/more misdemeanors 6% 1%
(6) (2)

2/more felonies 22% 8%
(22) (13)

significant at 001

Table XII reflects the distribution of level of severity 

of prior record for Natives and Wnites. As this table Indicates,

Natives convicted of property offenses have submantially worse prior 

records than comparable Whites. The tables that follow consider the 

hypothesis that the worse prior record of Natives account for their 

longer property-offense sentences.

Tables XVII and XVIII, w h i m  follow, indicate the impact of 

the level of severity of the defendant's prior record on the disparities 

noted in Table XIV. Zero sentences are not cccputed.



TAnijp, a v i I

MEAN JAIL SENTENCES FOP. 
PROPERTY OFFENSES BY LEVEL 
OF SEVERITY OF PRIOR RECORD 

BY RACE 
_________ (IN DAYS)_________

Natives

1-3 misdemeanors

4-9 misdemeanors

10/more misdemeanors 

2/more felon..es

M i s s i n g

No prior record 13.00 

0 1 )

11.36
(25)

17.73
(15)

41.00

25.75
(20)

(2)

4.73
(40)

8.16
(25)

10.83
(6)

Whites

15.75
(8 )

.0 1

NO

.05

Significance

.05

TABLE XVIII

MEAN FINES FOR 
PROPERTY OFFENSES BY 
LEVEL OF SEVERITY OF 
PRIOR RECORD BY RACE 

(IN DOLLARS)

No prior record

1-3 misdemeanors 

4-9 misdemeanors

10/more misdaneancnrs

2/more felonies

Natives

$1 0 0 .0 0
(6)
55.33

75.00
(3)

1 0 0 .0 0
(1)

Whites

$ 99.14 
(58)

78.40

1 0 0 .0 0
(3)

50.00 
(1)
50.00 
(5)

Significance

NO

NO

NO

NO

Missing (1)



As these tables show, Natives receive substantially lunger 

jail sentences than Whites among all levels of severity of prior record. 

This suggests that severity of prior record coes not explain the Native- 

White jail disparity in property crimes. With regard to fines, Whites 

in the one-to-three and four-to-nine prior misdemeanor categories re­

ceived larger fines than cccparable Natives, while Natives with prior 

felony convictions received greater fines than comparable Vhites.

The Incarceration Decision

TABLE XIX

PROPORTION OF RACIAL 
GROUP RECEIVING NO 

ACTIVE JAIL SENTENCE 
^PROPORTION EXPRESSED IN 7.)

Natives Whites

No Jail No Jail Signifies

No prior record 357, 577. .05
(6) (52)

1-3 misdemeanors 367, 447. NO
(14) (20)

4-9 misdemeanors 127, 467. .05
(2) (5)

10/more misdemeanors 177. 1007. .05
(1) (2)

2/more felonies 97. 397. NO
(2) (5)

Table XIX Indicates that White defendants are proportionately 

much more likely than Natives to avoid going to jail for property offense 

convictions. Moreover, it indicates that this pattern persists despite 

differences in the level of severity of the prior record of the defendants.
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A  potentially significant variable among property offenses 

is the value of property stolen in applicable cases. Table XX 

indicates that the mean value of property stolen by Whites was 145% 

greater than that stolen by Native defendants ($64.95 for Natives coopared 

with $159.04 for Whites).

TABLE XX

MEAN VALUE OF PROPERTY 
STOLEN AMONG PROPERTY 

OFFENSES BY RACE 
(IN DOLLARS)

Natives $64.96 (99)

Whites $159.04 (166)

Missing (5)

significant at .05

In an effort to control for the impact of differences in the 

value if property stolen tiiis variable was categorized into a four-level 
measure. These values include (1) none, (2) $1 to $50, (3) $51 to $100, 

and (4) over $101.

L



TABLE XXI

MSAN JAIL SENTENCES 
BY CATEGORICAL VALUE OF 
PROPERTY STOLEN BY 

RACE 
(IN DAYS)

(ACTIVE SENTENCES ONLY)

Natives Whites Signifies

None 17.67 5.44 .05
(9) (9)

$1 to $50 16.36 7.24 .01
(57) (55)

$51 to $100 35.60 9.83 .05
(5) (6)

Over $101 9.00 8.67 NO
(2) (9)

Taole XXI indicates that except among those cases with the 

greatest value of property stolen, Natives received substantially Longer 

jail sentences tiitn Whites. It would appear that cases involving stolen 

proper^ of the greatest value are treated more inlformly by sentencing 

Judges; Native-White differences are greatest when the amoints in question 

are smallest.

Alcohol Intoxication

Another potentially important factor to consider in 

analyzing the Native-White - Jitence disparity concerns alcohol 

intoxication at the time of arrest. Nine per ent of the Natives 

(n-9) and 77. of the Whites (n-U) were intoxicated at the H.na of
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this arrest for property crimes, acr aing to the police reports. Table 

XXII indicates two important things: First , alcohol intoxication at the 

time of arrest is associated with a less severe jail sentence when 

caipared to ncxi-alcohol arrests. Second, Native defendants who were 

intoxicated at the time of arrest received a mean jail sentence nearly 

five times as great as comparable Whites.

TABLE XXII

MEAN JAIL SENTENCES 
BY RACE FOR ALCEHOL 
INTOXICATION AT TIME 
OF ARREST AND NO 

INTOXICATION 
(IN DAYS)

(ACTIVE JAIL SENTENCES ONLY)

Natives Whites Significance

No intoxication 18.53 7.74 . 05
(72) (73)

Alcohol intoxication
at arrest 15.50 3.17 *

(6) (6)
*(N too small for significance test)

To sifimarize, neither level of severity of prior record, 

value of property stolen, or alcohol intoxication at the time of arrest 

appear to explain die disparity of the Native-White jail sentences in 

property crimes. The analysis will now turn to a consideration of 

specific offenses within the class of property crimes. Perhaps differ­

ences in specific offense of conviction explain the apparent racial 

sentencing disparity.



Specific Offense

A frequency distribution of specific offenses of conviction 

reveals no appreciable differences between Native and White offenses.

The majority of both groups (n-70, or 67% of Natives and n-87, or 52% of 

Whites) were convicted of petty larceny (AS 11.20.140). Nearly equal 

proportions of Natives and Whites were convicted of defrauding an innkeeper 

(AS 11.20.480) (n-4 or 3.8% of Natives, n-5 or 3.0% of Whites), and 

unauthorized entry (AS 11.20.135) (n-6 or 5.8% of Natives, h f6 or 3.6% 

of Whites). Proportionately more Whites (n-29 or 17.5% were convicted 

of concealment of merchandise (AS 11.20.275) than Natives (n-8 or 7.7%), 

and of trespass (AS 11.20.630) (n-7 or 6.7% of Natives, n-25 or 15.1% of 

Whites).

L a r c e n y

Insofar as larceny convictions constitute the majority of 

Native and White property convictions and also involve some of the 

longest property sentences we chose to analyze larceny sentences separately.

Table XXIII (below) indicates that the Native mean jail 

sentence for larceny is 128% longer than that of Whites (17.16 days for 

Natives ccnpared to 7.54 days for Whites). (No significance tests were 

computed for the following tables because the nurbers were too small).



TABLE XXIII

MEAN SENTENCES FCR 
LARCENY CONVICTIONS 

BY RACE 
(IN DAYS AND DOLLARS) 

(ACTIVE SENTENCES ONLY)

Natives Whiter

Mean Jail 17.16 7.54
(58) (52)

Mear "ine $82.67 $98.93
(15) (42)

However, mean fines for Whites were 19% greater than those for Natives.

Table XXIV reflects a breakdown of larceny sentences by level 

of severity of prior record, and by race.

TABLE XXIV

MEAN LARCENY SENTENCES BY 
LEVEL OF SEVERITY OF 
PRIOR RECORD BY RACE 
(IN DAYS AND DOLLAR.')
(ACTIVE SENTENCES 0NLQ

Natives Mutes

Mean Mean Mean Mean
Jail Fine Jail Fine

No prior record 10.22 $100.00 4.30 $106.88
(9) (2) (27) (32)

1-3 misdemeanors 13.42 69.00 6.13 79.38$
(19) (10) (16) (8)

4-9 misdemeanors 17.10 100.00 lo.33 50.00
(10) (1) (3) (1)

10/more misdemeanors 45.00 • • • • « m m m • mb m m
(3)

2/more felonies 21.87 100.00 20.50 mmm m

(15) (1) (6)



Table XXIV indicates that among larceny defendants with no

prior records and defendants with one-to-three prior misdemeanors, 

Natives received substantially longer jail sentences than Whites. 

Natives with no prior records received mean jail sentences 138% longer 

than Whites. Further, among those defendants with four-to-nine prior 

mis,’ :meanor convictions and two or more prior felony convictions mean 

sentences were nearly uniform. This would tend to indicate that having 

a severe prior record (over four misdemeanors) is the most important or 

significant factor for a defendant convicted of larceny. Native-White 

disparities dissipate among these groups with the more severe prior 

records (with the exception of the 10 or more prior misdemeanor group).

The Incarceration Decision (In or Out)

Table XXV

PROPORTION OF RACIAL GROUP 
RECEIVING NO ACTIVE JAIL SENTENCE 

FOR LARCENY CONVICTION 
(PROPORTION EXPRESSED IN %)

Natives Whites

No active jail 16%
(11)

40%
(35)
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With regard to the incarceration decision, Table XXV in­

dicates that a far greater proportion of White defendants convicted of 

larceny stayed out of jail than did Natives (40% of Whites compared to 

16% of Natives).

Multiple Regression Analysis

In an effort to study Native-White property offense sentence

disparities by a more statistically rigorous method, and as a check on 

the earlier breakdown analysis, we used a multiple regression analysis 

of sentence length. This procedure tells us the independent impact of a 

given variable on sentence lergth while controlling fcr the effects of 

(or variation in) other variables. Consider the regression coefficients 

represented in Table XXVI.

TABLE XXVI

MULTIPLE REGRESSION 
COEFFICIENTS FOR SIGNIFICANT 

VARIABLES ON SENTENCE 
PROPERTY OFFENSES

Native 2.927

White -4.359

Alcohol intoxication 
at arrest -1.009

Each prior misdemeanor 
conviction 0.810

Each dollar of value 
stolen 0 .0 0 1
Larceny conviction 2.154

R2 » .24
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Perhaps the best way to consider the above coefficients 

is to view them relative to one another. Thus, a present conviction of 

larceny, considered by itself and controlling for the other listed factors, 

has an impact nearly three times as great as having one prior misdemeanor 

conviction. The interesting thing to note regarding the Native and 

White coefficients is the magnitude of the negative White coefficient.

An interpretation tnat we believe is consistent with these values is 

that, other things being equal (or controlled for), a Native defendant 

starts with the disadvantage of getting some jail time (+2 .8) while a 
comparable White starts with the advantage of getting "negative" time 

(4.4). The important point, analytically, is that these coefficients 

confirm the findings of our breakdown analysis.
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MEmroDQLOGIGAL /?PENDIX 

The following description of the methodology used In collecting

and analysing the data for t M s  project is provided to give the reader a 

general idea of the steps involved in arriving at the tables and text we 

have presented.

Data Collection

1. Sources. Our previous studies of Alaskan felony and nrLs- 

dimeanor sentences suggested three potential sources of information that 

had to be consulted thoroughly to understand misdemeanor sentencing 

patterns: court case files, police reports, and Department of Public 

Safety records of prior criminal histories. Court case files alone were 

not sufficient became they generally do not include information about 

hypothetically important factors such as alcohol use, race, age, prior 

offenses, and a detailed account of what actually occurred at the time of 

the offense. On the other hand, the two other sources usually do not 

contain reliable information about the precise offense of conviction, 

mode of disposition (plea or trial), the sentence imposed, or conditions 

of that sentence.

Public Safety Department records of prior offenses are used by 

prosecutors and police and are reported to coutc officials as the primary 

source of Information about a defendant's previous contacts with the 

criminal justice system. Similarly, our other sources of information 

were also the primary records available to criminal justice personnel.

The records for individual defendants tended to vary from one another in 

completeness; seme Included many pages of information while others 

consisted of nothing more than one or two forms that had been sketchily
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prepared. In order to maintain die maximan consistency in our information 

about each defendant we attempted to include only those items of pertinent 

information recorded for the majority of defendants. We also chose to 

take our information from specific sources: for exanple, we coded infor­

mation about alcohol intoxication only from the police report since this 

was the record in vhich it was most consistently recorded. The lack of 

presentence reports for misdemeanants limited the kinds of socio-economic 

data which could be included in the study. Prior criminal histories, how­

ever, could be (and were) coded in great detail.

2. Coders and Coding. Our coding staff came from various back­

grounds. Most had a year or more of college education. Several were 

graduate students w*th research experience, and others had worked with the 

Judicial Council as coders an earlier studies. The coding supervisor had 

two years of research experience beyond her college degree, and was closely 

supervised in turn by more experienced Judicial Council staff.

The coding form was designed by Judicial Council staff to meet 

several needs: it liad to be easy for coders to use and understand, 

structured to maximize efficiency in key-punching, and had to reduce the 

possibilities for either unwarranted exercise of coder discretion or errors 

at every step. The entire flow of the data from original records through 

coders, checkers, key-ptnchers, and cccputer programming to final analysis 

was taken into account during the design of the form. Besides the coding 

forms themselves, coders were given a detailed instruction manual and supple­

mentary materials such as lists of codes for each offense. The coding 

supervisor kept a notebook of questions which arose during training and



coding along with the clarifications and explanations given to coders so 

that neither lapses of memory nor hiring of new coders would change the 

interpretations of the coding manual or forms. This procedure promoted 

uniformity.

Two days of training using the actual coding forms and case 

files preceded work on the court files in Anchorage and Fairbanks. Judicial 

Council staff conducted the training given for all aspects of coding court 

files, police reports, and Public Safety records. Coders were given exper­

ience in coding, in checking each coding form, and in use of the manual 

and supplementary materials. To fit their work into context, Council staff 

also described the criminal justice systeem, meanings of various terras, 

and reasons for the study, in drtail.

3. Checking. Accuracy, (validity) consistency and (reliability) 

are crucial in a study of this type Acceptable error rates for coding 

data from records have been established through years of experience by 

scientists in various fields who have not only analysed the data collected 

in studies but coders and the coding process as well. A five percent error 

rate has been considered acceptable in many similar studies. Throughout 

our analysis, we attenpted to reduce our error rates below the "acceptable" 

levels through a series of checking procedures.

Each case in our study was coded by one coder. It was then checked 

through ccqpletely by a second coder. Finally, the coding supervisor and 

Council staff spot-checked at least every fifth case to make sure that no 

systematic errors were occurring through coder misunderstanding of 

instructions. Any errors found during this process were corrected. A
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random check of coding forms after coding had been caopleted suggested that 

the actual error rate was approximately two percent, well below the accept­

able five percent level.

4. Keypunching. The second major step in collection and 

analysis of data is to transfer information from the coding forms to a 

tape which can be read by the computer. This process requires a person 

to read the coding form and type (key-punch) the codes recorded on the 

form onto either computer cards or magnetic tape. While paper cards have 

traditionally been used and have some advantages, the Council decided to 

.■urn to a more sophisticated approach in which the data is punched directly 

onto a magnetic tape which can be read immediately by the conputer. Paper 

cards can be lost, damaged, or placed out of order. Each of these problems 

can be corrected, but all are eliminated with the use of a magnetic tape, 

thus reducing both cost and chance of errors.

Key-purched cards or tapes can be ''verified", a technique for 

insuring accuracy at this stage of the process. Just as each of our cases 

was checked completely after having been coded, each record on the magnetic 

tape was re-done completely by a different operator after having been key­

punched. Should the second pinching disagree with the first, a signal

alerts the key-punch operator to the discrepancy and the work is re-done.

This verification procedure was guaranteed by the coqaany employed to key­

punch our data to give an error rate of three-quarters of one percent (.757.)

or less. Superior Business Services of San Francisco, Inc. performed the

work for the Council.

5. Conputer Analysis. The computer analysis of the data involved 

two stages: a final checking for errors In the data, and the actual analysis.
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Error checking was performed by printing out each variable In two different 

ways and looking for mistakes. The first procedure, frequency distributions, 

shows each bit of information coded and how many times it occurs. For 

example, race in our study could be coded as "1" (=Black defendant),

"2" (“Native), or "3) (“Caucasian or other race). If the frequency distri­

bution showed a code of "4" or "7", this indicated an error at some point. 

The error would then be corrected by printing out the defendant's nmber, 

checking his coding form (if necessary and possible, also checking the 

original source of information), and entering the correct information 

onto the computer tape. Frequency distributions served other purposes 

as well. For example, a frequency distribution of all sentences inposed 

showed that the most fell between 0 days and 21 days in length. In fact, 

only 11 sentences were of 150 days or more. Because there were so few of 

these cases with long sentences (.they constituted .6% of the entire sample), 

their inclusion in the study would have skewed or distorted the more typical 

sentences given to misdemeanor defendants. After a careful analysis of
1/

their effects on the other data, we eliminated them from consideration.

The 11 cases also tend to balance each other out in terms of rheir 
effects on our findings of racial disparity. The 11 sentence 
include the following defendants:

a) 4 sentences were 360 days (1 ynar), imposed on 1 Black, 1 Native, 
and 2 Caucasian defendants;

b) 4 were 180 days (6 months), again 1 Black, 1 Native, aid 2 Whites;
c) 1 was 176 days (a Native defendant); and
d) 2 were 150 days (5 months), one Native and one White.

The mean sentences among these 11 were 270 days for Blacks,
221.5 days for Natives, and 246 days for whites. Because these 
means are so close, their exclusion from the study was further 
justified.
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A second procedure for checking the. accuracy of c«jr data on the 

ccqputer was to cross tabulate different variables, for example, type of 

offense by use of alcohol. Thus, if no defendants convicted of drunken 

driving had been coded as "Intoxicated at arrest", this would have led us 

to check our key-punching anu coding for accuracy. (No cross-tabulations 

of our variables, however, suggested any such systematic errors). Cross­

tabulations also he-p to describe the defendant population and show 

relationships among the different variables.

6. Statistical Analysis. We chose to utilize SPSS (Statistical 

Package for the Social Sciences), an Integrated system of ccnputer programs 

designed for the analysis of social science data. (SPSS was also used In 

our analysis of the felony plea bargaining data.) SPSS programs are con­

sidered to be among the most useful and powerful procedures available for 

analysis of large aggregations of data. The package provides the researcher 

with a full range of statistical routines for description and analysis.

The primary purpose of using statistics to analyze information 

is to identify relationships or associations among different factors (e.g., 

the relationship between race and trial rates, alcohol use and petty larceny, 

sentence length and prior record, and so forth). Having identified a certain 

relationship between or .tnong variables, the researcher irust also determine 

the likelihood that the observed relationship is likely to occur by chance. 

This second aspect of the analysis, statistical significance, is discussed 

in b), below.

a) Statistical Methods. We used contingency tables, breakdowns, 

and nultiple regression techniques in order to arrive at the findings of 

our report. Contingency tables are sinply two- or three-way cross-tabulations
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of variables (see Table VIII, page 12). Breakdowns allow the researcher 

to cccpare the mean sentences imposed for various groups of defendants.

Tables constructed fran this analysis (such as Table XVII. page 23) can 

shew differences among groups of defendants with regard to one or several 

variables. Each of these two techniques allows the researcher to look 

closely at the effects of one or several variables simultaneously while 

controlling the effects of other variables. Multiple regression however, 

allows more variables to be considered simultaneously, and gives the 

independent contribution of each variable to the final cr .tcome (in this 
case, sentence) while controling for each other variable. (See Table 

XXVI, page 31 for an exaiple). Multiple regression has different 

limitations on its usefulness than the other two techniques, but can be 

considered the most rigorous tests of associations among variables.

b) Statistical Significance. Having established certain relation­

ships between variables and outcomes, it is still necessary to know whether 

the observed differences are "real" or whether they occurred by chance.

We relied upon T-tests, Chi Squares, and analysis of variance tests to 

measure the significance of observed differences presented in this report.

We used the traditional level of .05 significance as our criterion for 

statistical significance. The .05 level measures that the observed 

differences could be due to chance in oi.ly 5 out of 100 cases. Conversely, 

the researcher can be confident that the relationship or association noted 

would be the same in 95 out of 100 samplings. Should the test result in a 

number greater than . 05 (such as ">8 or . 10), the result is not considered 

to be statistically significant. Significance levels for the tables Included 

in this report are noted on each table. They range from .001 (1 chance in 

1000) to .05 (5 chances in 100), which indicates that there is very little
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l i k e l i h o o d  t h a t  a n y  o f  t h e  r e s u l t s  c o u l d  h a v e  o c c u r r e d  b y  c h a n c e ,  w h e r e  

t h e  l e v e l  o f  s i g n i f i c a n c e  i s  g r e a t e r  t h a n  t h e  .05 l e v e l  "NO" a p p e a r s  f o r  

t h e  s i g n i f i c a n c e  l e v e l .
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L a r g e  d i f f e r e n c e s  in s e n t e n c i n g  p a t t e r n s  b e t w e e n  A l a s k a  

N a t i v e s  a n d  W h i t e s  w e r e  u n c o v e r e d  i n  a s t u d y  o f  1 , 7 9 5  m i s­

d e m e a n o r  c a s e s  s e n t e n c e d  in A n c h o r a g e  a n d  F a i r b a n k s  b e t w e e n  

1974 a n d  1976, a c c o r d i n g  t o  a p r e l i m i n a r y  r e p o r t  r e c e n t l y  

s u b m i t t e d  t o  the A d v i s o r y  C o m m i t t e e  o n  M i n o r i t y  S e n t e n c i n g  

P r a c t i c e s  a n d  p r e p a r e d  b y  t h e  A l a s k a  J u d i c i a l  C o u n c i l .

A d v i s o r y  C o m m i t t e e  c h a i r m a n ,  B e r t  C a m p b e l l ,  s a i d  in r e s p o n s e  

to t h e s e  f i n d i n g s ,  " T his m i s d e m e a n o r  s t u d y  p l u s  t h e  f e l o n y  

s t u d y  r e l e a s e d  l a s t  y e a r  c o n f i r m  my  w o r s t  f e a r s  t h a t  j u s t i c e  

m a y  be b l i n d ,  b u t  n o t  c o l o r - b l i n d  in the s u p e r i o r  a n d  d i s t r i c t  

c o u r t s  o f  the S t a t e  of A l a s k a . "

A c c o r d i n g  to M i c h a e l  L. R u b i n s t e i n ,  E x e c u t i v e  D i r e c t o r  of 

the J u d i c i a l  C o u n c i l ,  t h e  a n a l y s i s  o f  m i s d e m e a n o r  s e n t e n c e s  

w a s  c o n d u c t e d  at t h e  e x p r e s s  r e q u e s t  of the S u p r e m e  C o u r t  o f  

A l a s k a  f o l l o w i n g  t h e  J u d i c i a l  C o u n c i l ' s  e a r l i e r  r e l e a s e ,  in 

J u l y  o f  1978, o f  f i n d i n g s  s h o w i n g  s i m i l a r  p a t t e r n s  o f  r a c i a l  

s e n t e n c i n g  d i f f e r e n c e s  in A n c h o r a g e ,  F a i r b a n k s  and J u n e a u  

f e l o n y  ca s e s .  "The S u p r e m e  C o u r t  w a s  e x t r e m e l y  d i s t u r b e d  b y  

toe s t a t i s t i c s  and w a n t e d  to k n o w  w h e t h e r  t h e r e  w a s  a s i m i l a r  

p r o b l e m  in the m i s d e m e a n o r  c o u r t s  as w e l l , "  R u b i n s t e i n  

said.

T h e  A d v i s o r y  C o m m i t t e e  o n  M i n o r i t y  S e n t e n c i n g  P r a c t i c e s  m e t  

last w e e k  w i t h  a d e l e g a t i o n  o f  j u d g e s  fr o m  the A n c h o r a g e  

d i s t r i c t  co u r t ,  in o r d e r  to d i s c u s s  t h e  i m p l i c a t i o n s  of the 

r e c e n t  C o u n c i l  r e p ort. P r e s e n t  a t  the m e e t i n g  w e r e  

B e r t  C a m p b e l l ,  C h a i r m a n  o f  the M i n o r i t y  S e n t e n c i n g  C o m m i t t e e ,  

a n d  R e n e  G o n z a l e s ,  A s s i s t a n t  U.S. A t t o r n e y ,  V i c e  C h a i r m a n .

T h e  c o m m i t t e e  m o t  w i t h  J u d g e s  J o h n  M a s o n  a n d  G l e n  A n d e r s o n ,  

r e p r e s e n t i n g  the d i s t r i c t  c o u r t  in A n c h o r a g e .  A l s o  p r e s e n t  

w e r e  M i c h a e l  L. R u b i n s t e i n  a n d  N i c h o l a s  M a r o u l e s ,  t h e  J u d i c i a l  

C o u n c i l  a t t o r n e y  w h o  a n a l y z e d  the s t a t i s t i c s .  A c c o r d i n g  

to B e r t  C a m p b e l l ,  " T h e  m e e t i n g  w a s  q u i t e  c o n s t r u c t i v e  and 

tne j u d g e s  s h o w e d  an a t t i t u d e  w h i c h  w a s  a l t o g e t h e r  c o o p e r a t i v e
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a n d  f r a n k l y  r e c o g n i z e d  the n a t u  > o f  the p r o b l e m .  I w a s  

v e r y  e n c o u r a g e d  b y  t h e  c o n s t r u c t i v e  a t t i t u d e  t h e s e  j u d g e s  

w e r e  d i s p l a y i n g  a n d  w e  e x p e c t  t o  h a v e  a c o n t i n u e d  a n d  

p r o d u c t i v e  w o r k i n g  r e l a t i o n s h i p  b e t w e e n  the A n c h o r a g e  d i s t r i c t  

c o u r t  a n d  t h e  M i n o r i t y  S e n t e n c i n g  C o m m i t t e e  i n  the f u t u r e . "

T h e  J u d i c i a l  C o u n c i l  s t a t i s t i c s  s h o w e d  p a t t e r n s  o f  s e n t e n c i n g  

d i f f e r e n c e s  a m o n g  B l a c k s ,  W h i t e s ,  a n d  N a t i v e s  in t h ree 

i m p o r t a n t  a r e a s  o f  m i s d e m e a n o r  c a s e s  i n c l u d i n g  p r o p e r t y  

c r i m e s ,  t r a f f i c  c r i m e s  a n d  o f f e n s e s  i n v o l v i n g  d r u n k  d r i v i n g .

T h e  s e n t e n c i n g  d i s p a r i t y  w a s  p a r t i c u l a r l y  a p p a r e n t  in the 

p r o p e r t y  c r i m e  area, w h i c h  w a s  the l a r g e s t  o f  the o f f e n s e  

c l a s s e s  s t u d i e d .  In p r o p e r t y  c r i m e s ,  the r e p o r t  s h o w e d  t h a t  

N a t i v e s  r e c e i v e d  148% m o r e  iail t i m e  t h a n  W h i t e s .  It a l s o  

s h o w e d  t h a t  t h e y  w e r e  m u c h  m o r e  l i k e l y  to g o  to jail t h a n  

W h i t e s  for p r o p e r t y  o f f e n s e s ,  as w e l l  as o t h e r s .  A l t h o u g h  

the r e p o r t  i n d i c a t e d  t h a t  A l a s k a  N a t i v e s  t e n d e d  to h a v e  m e r e  

p r e v i o u s  m i s d e m e a n o r  c o n v i c t i o n s  t h a n  W h i t e s  in m o s t  o f f e n s e  

c l a s s e s ,  it c o n c l u d e d  t h a t  the n u m b e r  o f  p r e v i o u s  c o n v i c t i o n s  

d i d  not a c c o u n t  for the d i f f e r e n c e s  in s e n t e n c e s .  T h e  

r e p o r t  a l s o  n o t e d  t h a t  the a v e r a g e  v a l u e  of  the p r o p e r t y  

s t o l e n  b y  A l a s k a  N a t i v e s  in t h i s  s a m p l e  w a s  a p p r o x i m a t e l y  

h a l f  the v a l u e  of th a t  t a k e n  b y  W h i t e s .  T h e  r e p o r t  t e n t a t i v e l y  

c o n c l u d e s  th a t  the v a l u e  o f  p r o p e r t y  s t o l o n  d i d  not a c c o u n t  

for the s e n t e n c e s  r e c e i v e d  b y  N a t i v e s ,  w h i c h  w e r e  m o r e  th a n  

t w i c e  as long. T h e  s t u d y  a l s o  e x a m i n e d  p a t t e r n s  o f  a l c o h o l  

i n t o x i c a t i o n  a n d  s h o w e d  t h a t  N a t i v e s  a n d  W h i t e s  w h o  w e r e  

r e p o r t e d l y  i n t o x i c a t e d  at the t i m e  o f  t h e i r  a r r e s t  r e c e i v e d  

s h o r t e r  s e n t e n c e s  th a n  t h o s e  w h o  w e r e  not, b u t  the N a t i v e s  

s t i l l  r e c e i v e d  s u b s t a n t i a l l y  m o r e  t i m e  in jail than c o m p a r a b l e  

W h i t e s ,  w h e t h e r  o r  n o t  i n t o x i c a t i o n  w a s  p r e s e n t .



A c c o r d i n g  t o  C o m m i t t e e  C h a i r m a n  B e r t  C a m p b e l l ,  "I d o n ' t  

b e l i e v e  t h i s  s i t u a t i o n  d e v e l o p e d  t h r o u g h  a c o n s c i o u s  r a c i s t  

a t t i t u d e  b y  the c r i m i n a l  j u s t i c e  s y s t e m .  I t h i n k  it is a 

m a n i f e s t a t i o n  o f  an u n c o n s c i o u s  r a c i s m  t h a t  e x i s t s  in m o s t  

o f  W h i t e  A m e r i c a ,  a n d  p a r t i c u l a r l y  in A l a s k a .  T h i s  r a c i s m  

m a y  be  i m p o s s i b l e  to e r a d i c a t e  c o m p l e t e l y ,  b u t  the p e o p l e  

w h o  a r e  s w o r n  to u p h o l d  t h e  c o n s t i t u t i o n  a n d  the la w s  o f  the 

l a n d  m u s t  b e  c o m p e l l e d  to d e l i v e r  j u s t i c e  e q u a l l y  to a l l  

A l a s k a n s .  T h i s  r e p o r t  g i v e s  t h e  j u s t i c e  s y s t e m  c l e a r  n o t i c e  

o f  the i n j u s t i c e  t h a t  c a n  n o  l o n g e r  be d e n i e d . "
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C H A M B E R S  OF 
C H R IST O PH ER  R C O O K E .  P R E S IO IN O  JUOOE

FOURTH JUD IC IAL  D ISTR ICT  
P.O. BOX ISO 

BETHEL . ALASKA 
B0S3B PH O N E  19071 S43-2ZBB

September 20, 1979

Mr. Arthur Snowden 
Administrative Director 
303 K Street
Anchorage, Alaska 99501

RE: Circuit Judge Proposal for Bethel Service Area
Dear Art:
For many years a major objective of the Alaska Court System lias been improv­
ing the delivery of ju d ic ia l and related services to a l l  the people of the 
state. Accomplishing this is particularly d iff ic u lt  in  our vast, sparsely- 
populated rural areas. We commonly refer to the wide range of court-related 
issues affecting the non-urban portions of our state as problems of "Bush

Both the state's leading newspapers recently carried articles dealing with 
"Bush Justice" focusing on the high crime rate in rural Alaska, the d if f i ­
culties of providing police services, and the manner in which the criminal 
Justice system deals with these matters. In  particular, these articles 
focused upon the Bethel Service Area where these problems are chronic.
More detailed studies, such as "Alaskan V illage  Justice; an Exploratory 
Study" by John E. Angell of the Criminal Justice Center, U .A .A ., Anchoruge, 
and the "Alaska Corrections Master Plan" describe other current percep­
tions of "Bush Justice".
Within the Alaska Court System the Supreme Court's Magistrate Advisory 
Committee considered at length the problem of providing Judicia l services 
In the bush and concluded that a system of c ircu it-r id ing  judges would be 
the beat long-range solution. This idea was received very favorably by 
the press, r.x.aDly the Anchorage Times.

Just ice."

Establishing a comprehensive system of c lrcuit-r ld lng  Judges would be a very
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expensive proposition and creating a large number of superior court posts 
to serve rural areas exclusively would be a substantial structural altera­
tion of the Court System. As the Magistrate Advisory Committee realized, 
these recommendations were long-range and not lik e ly  to be implemented

Recent developments in  the Bethel Service Area have caused me to look 
again at the recommendation for circuit judges to serve "Bush Justice" 
needs. As you know, a large percentage of our caseload originates in the 
60 v illages  outside Bethel. The people involved in  ■ e cases are demand­
ing tr ia ls  in the community in  which the offense occ * or in  nearby sub­
regional center^. To date it  has been Impossible to *_omply with many of 
these requests because of the Bethel caseload, although, as my past reports 
indicate, I  make a considerable number of trips to v illages averaging two or 
three v illages a month. That amount of travel, however, is insufficient to 
meet current demands.
Attached to this letter is a summary of cases pending here in  which the par­
ties have requested v illa g e  proceedings or in which considerations of con­
venience of witnesses and the nature of the proceeding would warrant: v illage  
hearings or tr ia ls . As this caseload mounts our a b ility  to effectively meet 
these demands w ill become increasingly inadequate.
Ln considering possible responses to this s ituation, it  is apparent that this 
may be the time and place to experiment with the type of c ircu it-r id ing  court 
envisioned by the Magistrate Advisory Committee. Magistrates are simply un­
able to meet these dc ads because of their lim ited jur isd iction  and luck of 
formal legal education. Also, an effective circuit court operation would re­
quire interagency support: at u minimum, an additional court clerk, district
attorney and public defender, and travel funds, as well as a judge.
1 also realize that it might not be practical to create a permanent Judicia l 
position simply to conduct un experimental progrum such as I  propose. There­
fore, despite the Magistrate Advisory Committee recommendation, the circuit 
judge in such program could not be a superior court Judge since this would 
require leg is lation  to create a post und formal ju d ic ia l selection and appoint­
ment, unless a retired superior court Judge could be activated for this purpose
The Supreme Court, however, can create acting d istrict court judgeships without 
enabling le g is lation^ .inrf An appropriate mechanism to conduct a pjlnr r lrn dt  
S S 5  pr.-tyrmn might be through uue of an acting d i .trict Judge. The district 
judge could travel to v illages for district court matters without disrupting 
conduct of superior or district court business in  Bethel, then could a lternate 
witli me In Bethel for superior court cases ln the v illa g e s . ■ '

quickly.



Letter to Mr. Arthur Snowden 
Page 3
September 20, 1979

I  would appreciate the opportunity to discuss this proposal in  further 
d e ta il. It  is  also lik e ly  that this idea would draw support from other 
agencies such as the Alaska State Troopers, the District Attorney's 
Office , the Public Defender Agency and the D iv is ion of Corrections. I  
then hope that a comprehensive proposal for a c ircu it-r id ing  judge in 
the Bethel Service Area, supported by the Court System and interested 
executive agencies, could be presented to the Legislature for their 
consideration in  January.
Very truly yours,

Christopher K. Cooke 
Superior Court Judge

cc: Chief Justice Rabinowitz
Honorable James A. B lair 
Honorable Gerald Van Hooraissen 
Mr. Patrick Aloia

CRC/dla



ALASKA COURT SYSTEM 
BETHEL SERVICE AREA 

VILLAGE CASES

Below is a summary of criminal cases and children's proceedings from various 
v illages in  the Bethel Service Area as of September 12 , 1979.

VILLAGE
Shagluk

Holy Cross 
Sleetmute

Stony River 
Grayling 
Crooked Creek

Chevuk
l ’ununak

Goodnews Bay

Napasklak
Napaklak
Ainkunuk

Toksook Bay 
Sheldon's Toint

DEFENDANT 
H . Howard

A. Painter

IC .P .]
S. Crane 
IC .P . ]
D. Bobby

D. Painter
A. Sakar 
S. P h illip s
H. Gregory 
[C .P . ]
R. Nash
V. Kanrilak 
T . Kanrilak
P. Roberts 
W. Roberts 
J. Pavnlu
W. Johnson
P. Berry
C. Patrick 
IC .P . ]
[C .P . ]
U. Joe
0. Strongheart 
F . Prince

NATURE OF PROCEEDING
Revocation-felony 
Sentencing-felony
Trial-felony
Revocation-felony
Disposition Hearing
Revocation-felony 
Arraignment & Adjudication
Trial-felony
Tr ial-mlsdemeanor
(2) Trials-misdemeanor 
Trial-misdemeanor
(2) Trlals-misdemanor 
Arraignment & Adjudication
Sentencing-felony
Trial-misdemeunor 
Preliminary Hearing-felony
Trial-misdemeanor
Trial-misdemeanor
(3) Trials-misdemeanor
Revocation-felony
(2) Trials-misdemeanor
Trial-felony 
Delinquency disposition 
hearing
C .I .N .A . disposition hearing 
Sentencing-felony

«
Sentencing-felony , •
(3) Trials-misdemeanor
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w i t h  R a b l n o w l t z  a n d  t h i s  t h i n g s  w a s  “ d i s c u s s e d "  T h e  m a n n e r  
m a g i s t r a t e s  w a s  c o m p l e t e l y  d o w n g r a d e d .  A l s o ,  J u d g e  V a n  H o o m l s s e n  

b e l  1 e V e !  H o w e v e r ,  T h i n k  o f  t h e  c o s t ' . '  N o t  o n l y  d o e s  t h e  c i r c u i t  
a  P u b . D e i f n d e r ,  a - T r o o p e r ,  . a n d  1 f  w e a t h e r e d  1 n  I n  E g g l I .  . M o o u n t a l n  
A l a s k a  w J s  n o t  a  p r o b l e m  a r e a  a t  a l l .  O n e  s e c t i o n  s a i d  a  j u d g e

c l e r k  o f  t h e  j u d g e  c o u l d  c o m e  1 n  a  
n o  m a g a l s t r a t e s  w e r e  o n  t h e  p a n e l .

b u t  w h e n  h e  a r r i v e d ,  I  w a s  t h e  o n l y  " b a d  g u y "  t o  s p e a k  u p

s a i d  a  j u d g e  o f  
" r e v * * w "  o u r  j u d g m e n t s . . O n e  t h i n g  t h a t  I r k e d  h e l l  o u t  
A t  o u r  m e e t i n g ,  w e  w e r e  g o l r u j ^ t o  c o m e  d o w n  o n  R a b l n o w i t z

Anchorage Daily News Monday, April 30, 1979

M aj. C. W. H e in m ille r, Ret. 
No. 25 F o rt Wm. H. Seward 
Box 271
Haines, A laska 99827

By JEA NNE ABBOTT
D a ily  N ew s re p o rte r

A report by a Judicial committee suggest* that circuit Judges be appoiiiUal k, serve irit rural areas of Alash..L ie  the '.raveling judges of decades past, these so.alled cir­cuit riders would make regular visits In bush villages without being encumbered by urban duties.According to a report drafted by a Magistrates Advisory Committee, the traveling judges would make acheduled appearances at their stops, rather than making an ap­pearance only when a problem arose. Both criminal and civil mat­ters would be tried.The circuit riders would act as a supplement rather than a replace­ment for the existing system of magistrates in bush communiUcs.Six circuits are considered suffi­cient to provide regular nr.d ade-

qcate Judicial services for the time being.The committee said the neediest are is are Southeast, Bristol Bay and the Aleutians, the lower and upper Kuskokwim, the Seward Pen­insula and the Interior.It was suggested that judges be appointed to serve rural village circuits for no more than five years at a time."Maintaining a regular circuit schedule is essential to restore the image and credibility of the court system in the villages and to deal with cases expeditiously. Time is of essence in making the circuit rounds," the report says.The proposal has been submit­ted to the .Alaska Supreme Court, but has not Leon acted upon yet.The recommendation was part of a comprehensive package that also evaluated the existing services of some CO magistrates already at work in the Bush.

The. report devoted particular attention to the appointment, reten­tion, removal and periodic review of the rural magistrates.Currently a case is pending be­fore the state Supreme Court to determine whether a presiding Su­perior Court judge has the authori­ty to fire a magistrate.Presiding judges do have that authority, as well as the power to select magistrates.The report concludes that the system should remain essentially intact with the authority resting with the pre::ding Judge.However, the report placed great • emphasis on providing a magistrate with notice of charges before termination, and giving him an opportunity to be heard.It was also considered important for a presiding Judge to review magistrate posts annually, with the suggested procedure cf watching such individuals on the job.
■ ■

0 %  a a I

as coroners, notaries, and registers of births and marriages.The report asked that magis­trates be given the training to adjust Juvenile matters, which was called a breakdown in the current criminal Justice system. There is also an apparent need for supervi­sion of probationers in rural vil­lages and for increasing the effi­ciency of the arraignment procedures."There will be a continuing need for magistrates to perform limited Judicial functions which cannot

0~

await a traveling Judge,” the re­port said.“It is anticipated that the circuit Judges naturally will assume the judicial functions which demand greater legal expertise, for exam­ple presiding any civil aid criminal trials. This would not entail any diminution cf magistrate functions or authority."Very few magistrates preside over trails and they are not gener­ally trained to do so."The proposal attempts to elimi­nate any disparity in Judicial serv­ices between urban and rural areas, and to provide a level of quality that was equal for both but sensitive and adapted to the special problems of each.The committee was created by the Supreme Court in 1976 to evalu­ate the magistrate system in rural Alaska. Members of the committee included Chief Justice Jay Rabi- nowitz, former District Court Judge Alex Bryner, Superior Court Judge Gerald Van lloomisscn of Fair
han k s A t t n r r w ,  I,>lin I J*rs>i-» nf

Nome and WDUam Tlmme of F bank3, and Superior Court J u  Christopher Cooke of Bethel.



ALASKA JUDICIAL COUNCIL

M i c h a e l  R u b e n s t e i n  
E x e c u t i v e  D i r e c t o r
C h i e f  J u s t i c e  R a b i n o w i t z  
Cha i rm an  Ex O f f i c i o
Lay  M embe r s :

K en n e t h  B r a d y
John  L on gwo r t h
R o b e r t  Moss

Law Membe rs :
M a r c u s  C l a p p
M i c h a e l  Ho lmes
J o s e p h  Young



The Role of the Judicial Council

M e m b e r s h i  p :

S e v e n  m e m b e r s :  t h r e e  a t t o r n e y  m e m b e r s  a p p o i n t e d  b y
g o v e r n i n g  b o d y  o f  t h e  o r g a n i z e d  s t a t e  b a r  a n d  t h r e e  
n o n a t t o r n e y  m e m b e r s  a p p o i n t e d  b y  t h e  g o v e r n o r .  T h e  
l a t t e r  a r e  s u b j e c t  t o  c o n f i r m a t i o n  b y  a  m a j o r i t y  o f  
t h e  m e m b e r s  o f  t h e  l e g i s l a t u r e  i n  j o i n t  s e s s i o n .  / J _

A p p o i n t e d  f o r  s i x  y e a r s .  / ] _

C h i e f  j u s t i c e  o f  t h e  s u p r e m e  c o u r t  i s  e x  o f f i c i o  t h e  
s e v e n t h  m e m b e r  a n d  c h a i r m a n .  /_1_

D u t i e s :

C o n d u c t s  s t u d i e s  f o r  i m p r o v e m e n t  o f  t h e  a d m i n i s t r a ­
t i o n  o f  j u s t i c e  a n d  m a k e s  r e p o r t s  a n d  r e c o m m e n d a t i o n s  
t o  t h e  s u p r e m e  c o u r t  a n d  t o  t h e  l e g i s l a t u r e  a t  i n t e r ­
v a l s  o f  n o t  m o r e  t h a n  t w o  y e a r s .

N o m i n a t e s  t w o  o r  m o r e  o e r s o n s  f o r  a  v a c a n c y  i n  a n  
o f f i c e  o f  s u p r e m e  c o u r i  j u s t i c e  o r  s u p e r i o r  c o u r t  
j u d g e ,  d i s t r i c t  c o u r t  j u d g e ,  a n d  p u b l i c  d e f e n d e r .  /_3

P e r f o r m s  o t h e r  d u t i e s  a s s i g n e d  b y  l a w .  /_4

C o n d u c t s  e v a l u a t i o n s  o f  j u s t i c e s  a n d  j u d g e s  f o r  e a c h  
r e t e n t i o n  e l e c t i o n  a n d  p r o v i d e s  i n f o r m a t i o n  a n d  r e c o m  
m e n d a t i o n s  t o  t h e  p u b l i c  o r  t h e  j u s t i c e s  a t  H j u d g e s  
b e f o r e  t h e  r e t e n t i o n  e l e c t i o n .  £ 5

/ I  S e c .  8 ,  a r t .  I V ,  C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a
/ 2  S e c .  9 ,  a r t .  I V ,  "  "
/ 3  S e c .  5 ,  a r t .  I V ,  C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a

a n d  A S  2 2 . 0 5 . 0 8 0 ,  2 2 . 1 0 . 1 0 0 ,  2 2 . 1 5 . 1 7 0  a n d  1 8 . 8 5 . 0 3 0 ,  
/ 4  S e c .  9 ,  a r t .  I V ,  C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a

A S  2 2 . 0 5 . 1 0 0 ,  2 2 . 1 0 . 1 5 0 ,  2 2 . 1 5 . 1 9 5
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House o f  Representatives

Committee on Judiciary Pouch vState Capitol 
Juneau, Alaska 99811Official Business

MEMORANDUM

TO: HOUSE JUDICIARY COMMITTEE
FROM: ROCKY PLOTNICK
DATE: SEPTEMBER 13, 1979
SUBJECT: JUDGES

D u r i n g  t h e  i n t e r i m  I  h a v e  done t h r e e  t h i n g s  r e g a r d i n g
j u d g e s .

I  h a v e  w r i t t e n  a summary o f  t h e  J u d i c i a l  C o n f e r e n c e  i n
S i t k a  l a s t  J u n e .  A copy  i s  e n c l o s e d .

I  h a v e  c o p i e d  a page  f rom a r e p o r t  t h a t  J u d i t h  P i n e r o
w r o t e  f o r  t h e  House F i n a n c e  Commi t t e e  on t h e  C o u r t  S y s t em .  I t
g i v e s  a b r ea kdown  o f  j u d i c i a l  r e s p o n s i b i l i t i e s .

I  t a l k e d  t o  A r t  Snowden,  A d m i n i s t r a t i v e  D i r e c t o r  o f  t h e  
A l a s k a  C o u r t  S y s t em .  He s a y s  he w i l l  s e n d  a copy  o f  t h e  j u d g e s  
e v a l u a t i o n  o f  t h e  J u d i c i a l  C o n f e r e n c e .  A l s o ,  t h e r e  w i l l  be  a 
f o l l o w - u p  o f  c o n t i n u i n g  e d u c a t i o n  f o r  J u d g e s  i n  O c t o b e r .  I p l a n  
t o  c h e c k  i t  o u t .

I  need t o  know what  t o  p u r s u e  i n  t e rm s  o f  j u d g e s .  What 
k i n d  o f  i n f o r m a t i o n  do you wan t?



C O M M I S S I O N  ON JUDICIAL QUAL I F I C A T I O N S

STANDING RULES O F _OKnKR 
( J a n u a r y  19, 1573)

MEETINGS.

(a) /‘.NNUAL. T h e r e  w i l l  b e  on e  a n n u a l  m o o t i n g  on t h e  
t h i r d  F r i d a y  i n  J a n u a r y  o f  e a c h  y e a r  a t  t h e  h o u r  o f  
9:30 a . m .  a t  A n c h o r a g e .

(b) SPEC IAL . S p e c i a l  m e e t i n g s  may b e  c a l l e d  b y  t h e  
C h a i rm a n  o r  two  member s  o f  t h e  C o m m i s s i o n .

NOTICE OF MEETINGS.

(a) PUBL IC . A t  l e a s t  f i f t e e n  d a y s  b e f o r e  t h e  d a t e  o f  
t h e  m e e t i n g ,  t h e  Ch a i rm an  s h a l l  c a u s e  a n o t i c e  1 }  b e  
p l a c e d  i n  a n ew s p a p e r  o f  g e n e r a l  c i r c u l a t i o n  d e s i g n a t e d  
a s  m o s t  l i k e l y  t o  g i v e  n o t i c e  t o  t h e  r e s i d e n t s  o f  t h e  
S t a t e  o f  A l a s k a  and may c a u s e  s u c h  n o t i c e  t o  b e  p u b l i s h e d  
i n  o t h e r  n e w s p a p e r s  i n  A l a s k a .  The n o t i c e  s h a l l  c l e a r l y  
a d v i s e  o f  t h e  m e e t i n g  o f  t h e  C o m m i s s i o n ,  s p e c i f y i n g  t h e  
d a t e ,  t i m e  a n d  p l a c e ,  and s h a l l  a l s o  s t a t e  t h a t  a n y o n e  
w i s h i n g  t o  b r i n g  a n y t h i n g  t o  t h e  a t t e n t i o n  o f  t h e  
C o m m i s s i o n  o r  w i s h i n g  t o  a p p e a r  a t  s a i d  m e e t i n g  m u s t  
c o n t a c t  t h e  C h a i rm a n  a t  h i s  a d d r e s s  a t  l e a s t  f i v e  d a y s  
b e f o r e  t h e  m e e t i n g  s o  t h a t  t h e  m e e t i n g  a g e n d a  may i n c l u d e  
s a m e .

(b) MEMBERS. W r i t t e n  n o t i c e  o f  s a i d  m e e t i n g  s h a l l  be  
m a i l e d  t o  e a c h  member o f  t h e  C o m m i s s i o n  a t  h i s  a d d r e s s  
a s  a p p e a r s  on t h e  Comm i s s i o n  r e c o r d s  b y  F i r s t  C l a s s  
M a i l  a t  l e a s t  f i f t e e n  d a y s  b e f o r e  s a i d  m e e t i n g .  The 
n o t i c e ,  b e s i d e s  c o n t a i n i n g  t h e  d a t e ,  t i m e  and  p l a c e  o f  
t h e  m e e t i n g s ,  s h a l l  a l s o  i n c l u d e  a m e e t i n g  a g e n d a ,  s o  
f a r  a s  i t  i s  e s t a b l i s h e d  a t  t h ’e t i m e  o f  g i v i n g  n o t i c e .
A l l  m embe r s  may w a i v e  t h e  g i v i n g  o f  n o t i c e ,  s u c h  w a i v e r  
t o  b e  i n  w r i t i n g  an d  a n n e x e d  t o  t h e  m i n u t e s  o f  s u c h  
m e e t i n g  .

QUORUM. No o f f i c i a l  a c t i o n  may be  t a k e n  b y  t n e  C o m m i s s i o n  
u n l e s s  a q u o r u m  o f  a t  l e a s t  f i v e  membe r s  o f  t h e  C o m m i s s i o n  
a r e  p r e s e n t  a t  t h e  m e e t i n g .



4.  O F F I C E R S .

(a) C H A I R M A N . T h e r e  s h a l l  b e  a c h a i r m a n  and  a  v i c e -  
c h a i r m a n  e l e c t e d  a t  t h e  a n n u a l  m o o t i n g ,  who s h a l l  s e r v e  
f o r  a p e r i o d  o f  two y e a r s .  The c h a i r m a n  s h a l l  p r e p a r e  
t h e  m e e t i n g  a g e n d a ,  c o n d u c t  * lhe m e e t i n g s ,  c e r t i f y  
c o m m i s s i o n  r e c o m m e n d a t i o n s  a n d  d i r e c t  t h e  p r e p a r a t i o n  
o f  n o t i c e s ,  r e p o r t s ,  m i n u t e s  a n d  k e e p i n g  o f  C o m m i s s i o n  
r e c o r d s .  The  v i c e - c h a i r m a n  s h a l l  a c t  i n  t h e  a b s e n c e
o f  t h e  c h a i r m a n .

(b) SECRETARY. The C h a i rm a n  s h a l l  a p p o i n t  a s e c r e t a r y  
f o r  t h e  C o m m i s s i o n ,  who n e e d  n o t  b e  a member o f  t h e  
C o m m i s s i o n .  The S e c r e t a r y  s h a l l  a t t e n d  a l l  m e e t i n g s  o f  
t h e  C o m m i s s i o n ,  t a k e  r o l l ,  k e e p  m i n u t e s ,  i s s u e  s u b p o e n a s ,  
p r e p a r e ,  s e r v e  an d  p u b l i s h  n o t i c e s ,  an d  o t h e r w i s e  s e r v e  
a t  t h e  p l e a s u r e  o f  t h e  C h a i r m a n .

5. TERMS OF MEMBERSHIP.  E a c h  member  o f  t h e  C o m m i s s i o n  s h a l l  be  
de emed  t o  s e r v e  a t e r m  e n d i n g  on t h e  31 s t  d a y  o f  D e c em b e r .
F o r  p u r p o s e s  o f  e f f e c t i n g  t h i s  r u l e ,  t e r m s  s c h e d u l e d  t o  end  
on o r  b e f o r e  J u n e  30th o f  a n y  g i v e n  y e a r  s h a l l  e x p i r e  on 
D e c embe r  31s t  o f  t h e  p r e c e d i n g  y e a r ;  t e r m s  s c h e d u l e d  t o  end  
a f t e r  J u n e  30th s h a l l  e x p i r e  D e c embe r  31s t  o f  t h a t  y e a r .  The 
a p p o i n t i n g  a u t h o r i t y  o r  t h e  J u d i c i a l  Member  who se  t e r m  i s  
e x p i r i n g  s h a l l  b e  n o t i f i e d  a t  l e a s t  s i x t y  d a y s  i n  a d v a n c e  o f  
t h e  e x p i r a t i o n  o f  t h e  t e rm  o f  a m embe r .  I n  a n y  e v e n t  a 

f  ’ m e m b e r ' s  t e r m  s h a l l  e x t e n d  u n t i l  h i s  s u c c e s s o r  i s  a p p o i n t e d  
and q u a l i - f i e d .

6 . ORDER OF BUSINESS .  The b u s i n e s s  o f  t h e  C o m m i s s i o n  s h a l l  be  
t r a n s a c t e d  b e f o r e  a n y  h e a r i n g  s c h e d u l e d  a t  s u c h  m e e t i n g .  The 
g e n e r a l  o r d e r  o f  b u s i n e s s  s h a l l  b e  a s  f o l l o w s :

(a) M i n u t e s  o f  p r e v i o u s  m e e t i n g .
(b) R e p o r t s  o f  s t a n d i n g  c o m m i t t e e s .
(c)  R e p o r t s  o f  s p e c i a l  c o m m i t t e e s .
(d) O l d  b u s i n e s s ;  r e p o r t s  o f  i n v e s t i g a t o r s .
(e) Now b u s i n e s s ;  r e a d i n g  o f  ' c o m m u n i c a t i o n s  t o  t h e  

C o m m i s s i o n  and r e p o r t s  o f  a n y  a c t i o n  t a k e n  t h e r e o n .
( f )  A p p e a r a n c e s  b y  membe r s  o f  t h e  p u b l i c  d e s i r i n g  t o

s p e a k  t o  t h e  C o m m i s s i o n .
(g) H e a r i n g s .

E x c e p t  a s  a b o v e  s t a t e d  and  a s  s t a t e d  i n  t h e  R u l e s  o f  
C o m m i s s i o n  on J u d i c i a l  Q u a l i f i c a t i o n s  a d o p t e d  S e p t e m b e r  B, 
1972, t h e  m e e t i n g s  w i l l  b e  c o n d u c t e d  i n  a c c o r d a n c e  w i t h
R o b e r t ’ s  R u l e s  o f  O r d e r ,  N ew l y  R e v i s e d ,  C o p y r i g h t  1970.

o



0

R U L E S  
0 F

COM M ISSION  ON J U D IC IA L  Q U A L IF IC A T IO N S  

( E f f e c t i v e  S e p t e m b e r  8 , 19 7 2 )



7. REPORT. P r i o r  t o  t h e  a n n u a l  m e e t i n g ,  t h e  C h a i rm a n  f i l i a l ]
p r e p a r e  an  a n n u a l  r e p o r t  o f  t h e  C o m m i s s i o n ’ s  a c t i v i t i e s  f o r  
p r e s e n t a t i o n  a t  s u c h  m e e t i n g .  Upon a p p r o v a l  b y  a m a j o r i t y  
o f  t h e  C o m m i s s i o n ,  a c o p y  o f  t h e  a n n u a l  r e p o r t  s h a l l  b e  
f o r w a r d e d  t o  t h e  G o v e r n o r ,  P r e s i d e n t  o f  t h e  S e n a t e ,  S p e a k e r  
o f  t h e  H o u s e ,  C h i e f  J u s t i ' c e  and  P r e s i d e n t  o f  t h e  A l a s k a  B a r .



lABi.E_D£_ftm£NTJi
RULE 1. I n t e r e s t e d  P a r t y

RULE 2. C o n f i d e n t i a l i t y  o f  P r o c e e d i n g s
RULE 3. D e f a m a t o r y  M a t e r i a l
RULE 4. N o t i c e

RULE 5. P r e l i m i n a r y  I n v e s t i g a t i o n

RULE 6 . R e s p o n s e  b y  J u d g e
RULE 7. N o t i c e  o f  F o rm a l  P r o c e e d i n g s :  C o m p l a i n t  
RULE 8 . A n sw e r

RULE 9. S e t t i n g  f o r  H e a r i n g  B e f o r e  C o m m i s s i o n  o r  M a s t e r  
RULE 10. H e a r i n g
RULE 11. E v i d e n c e
RULE 12. P r o c e d u r a l  R i g h t s  o f  J u d g e
RULE 13. Amendmen t s  t o  N o t i c e  o r  A n sw e r
RULE 14. R e p o r t  o f  M a s t e r

RULE 15. O b j e c t i o n s  t o  R e p o r t  o f  M a s t e r
RULE 16. A p p e a r a n c e  B e f o r e  C o m m i s s i o n

RULE 17. E x t e n s i o n  o f  T ime
RULE 18. H e a r i n g  A d d i t i o n a l  E v i d e n c e
RULE 19. C o m m i s s i o n  V o t e
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RULE 20. R e c o r d  o f  C o m m i s s i o n  P r o c e e d i n g s

RULE 21. C e r t i f i c a t i o n . o f  C o m m i s s i o n  R e c om m en d a t i o n  t o  
S u p r em e  C o u r t

RULE 22. A g e n t s  o r  E m p l o y t 2 S o f  C o m m i s s i o n
RULE 23. D e f i n i t i o n s
RULE 24. I n t e r i m  S u s p e n s i o n
RULE 25. A n n u a l  R e p o r t
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(a) A l l  p a p e r s  f i l e d  w i t h  a n d  p r o c e e d i n g s  b e f o r e  t h e  
C o m m i s s i o n  o r  t h e  m a s t e r  s h a l l  b e  c o n f i d e n t i a l  u n t i l  a r e c o r d  
i s  f i l e d  b y  t h e  C om m i s s i o n  i n  t h e  S up reme  C o u r t .

(b) J f  a j u d g e  i s  p u b l i c l y  c h a r g e d  w i t h  i n v o l v e m e n t
i n  p r o c e e d i n g s  b e f o r e  t h e  Coim i s s i o n  r e s u l t i n g  i n  s u b s t a n t i a l  
i n f a i . n e s s  t o  h im ,  t h e  C o m m i s s i o n  may ,  a t  t h e  r e q u e s t  o f  t h e  
j u d g e  i n v o l v e d ,  i s s u e  a s t a t e m e n t  o f  c l a r i f i c a t i o n  and c o r r e c t i o n .

(c) I f  a j u d g e  i s  p u b l i c l y  a s s o c i a t e d  w i t h  h a v i n g
e n g a g e d  i n  s e r i o u s  r e p r e h e n s i b l e  c o n d u c t  o r  h a v i n g  c o m m i t t e d  
a m a j o r  o f f e n s e ,  and  a f t e r  a p r e l i m i n a r y  i n v e s t i g a t i o n  o r  a 
f o r m a l  h e a r i n g  i t  i s  d e t e r m i n e d  t h e r e  i s  no b a s i s  f o r  f u r t h e r  
p r o c e e d i n g s  o r  r o c o m m c m . a t i o n  o f  d i s c i p l i n e ,  t h e  C om m i s s i o n  
may i s s u e  a s h o r t  e x p l a n a t o r y  s t a t e m e n t .

(d) When a f o r m a l  h e a r i n g  h a s  b e e n  o r d e r e d  i n  a p r o ­
c e e d i n g  i n  w h i c h  t h e  s u b j e c t  m a t t e r  i s  g e n e r a l l y  known t o  t h e  
p u b l i c  a n d  i n  w h i c h  t h e r e  i s  b r o a d  p u b ! i c  i n t e r e s t ,  and i n  
w h i c h  c o n f i d e n c e  i n  t h e  a d m i n i s t r a t i o n  o f  j u s t i c e  i s  t h r e a t e n e d  
d u e  t o  l a c k  r f  i n f o r m a t i o n  c o n c e r n i n g  t h e  s t a t u s  o f  t h e  p r o c e e d i n g  
and  r e q u i r e m e n t s  o f  d u e  p r o c e s s ,  t h e  C o m m i s s i o n  may i s s u e  o n e  o r  
mo re  a n n o u n c e m e n t s  c o n f i r m i n g  t h e  h e a r i n g ,  c l a r i f y i n g  t h e  
p r o c e d u r a l  a s p e c t s ,  an d  d e f e n d i n g  t h e  r i g h t ,  o f  a j u d g e  t o  a f a i r  
h o a r  i n g .
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A l l  p i ' o c e e d i n g s , i n c l u d i n g  t h e  f i l i n g  o f  a n y  p a p e r s  
b e f o r e  t h e  C o m m i s s i o n , s h a l l  b e  p r i v i l e g e d  t o  t h e  same e x t e n t  
and i n  l i k e  m a n n e r  a s  p r o c e e d i n g s  i n  a c o u r t  o f  r e c o r d  o f  t h i s  
S t a t e .

t
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U n l e s s  o t h e r w i s e  s p e c i f i e d ,  n o t i c e  when r e q u i r e d  by  
t h e s e  r u l e s  s h a l l  be  g i v e n  by  p r o p r i d  c e r t i f i e d  o r  r e g i s t e r e d  
m a i l  a d d r e s s e d  t o  t h e  j u d g e  'or t h e  c l e r k  o f  t h e  c o u r t  f o r  t h e  
d i s t r i c t  t o  w h i c h  t h e  j u d g e  i s  a s s i g n e d .
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(a) The  C h a i rm a n ,  upon r e c e i v i n g  a v e r i f i e d  s t a t e m e n t ,  
f o u n d  upon  e x a m i n a t i o n  and i n q u i r y  t o  b e  n e i t h e r  u n f o u n d e d  nor  
f r i v o l o u s ,  a l l e g i n g  f a c t s  i n d i c a t i n g  t h a t  a j u d g e  i s  g u i l t y  o f  
w i l l f u l  o r  p e r s i s t e n t  conduc t *  w h i c h  i s  c l e a r l y  i n c o n s i s t e n t  
w i t h  t h e  p r o p e r  p e r f o r m a n c e  o f  h i s  d u t i e s  o r  c a s t s  p u b l i c  d i s ­
c r e d i t  upon  t h e  j u d i c i a r y  o r  t h e  a d m i n i s t r a t i o n  o f  j u s t i c e ,  o r  
t h a t  l i e  l i a s  a d i s a b i l i t y  s e r i o u s l y  i n t e r f e r i n g  w i t h  t h e  p e r f o r ­
mance  o f  h i s  d u t i e s ,  w h i c h  i s ,  or- i s  l i k e l y  t o  be come  p e rm an e n t  
i n  n a t u r e ,  s h a l l  make a p r e l i m i n a r y  i n v e s t i g a t i o n  t o  d e t e r m i n e  
w h e t h e r  f o r m a l  p r o c e e d i n g s  s h o u l d  he i n s t i t u t e d  a n d  a h e a r i n g  
h e l d .  The  C o m m i s s i o n  may ,  on i t s  own m o t i o n  a n d  w i t h o u t  r e ­
c e i v i n g  a v e r i f i e d  s t a t e m e n t ,  make i n q u i r y  a n d  a p r e l i m i n a r y  
i n v e s t i g a t i o n  w i t h  r e s p e c t  t o  t h e  c o n d u c t  o r  p h y s i c a l  o r  m e n t a l  
c o n d i t i o n  o f  a j u d g e .

(b) B e f o r e  f i n a l l y  d e t e r m i n i n g  t h a t  f o r m a l  p r o c e e d i n g s  
s h o u l d  b e  i n s t i t u t e d ,  t h e  j u d g e  s h a l l  b e  n o t i f i e d  o f  t h e  n a t u r e  
o f  t h e  c h a r g e s  c o n t a i n e d  i n  t h e  v e r i f i e d  s t a t e m e n t ,  i f  a n y ,  o r  
t h a t  t h e  i n v e s t i g a t i o n  i s  on t h e  C o m m i s s i o n ' s  own m o t i o n ,  and 
s h a l l  b e  a f f o r d e d  r e a s o n a b l e  o p p o r t u n i t y  t o  p r e s e n t  s u c h  m a t t e r s  
a s  ho may c h o o s e .

(as a m e n d e d  11-16-73)



RUL£_6_1 Jk£££>JNS.E_JY- Ji!D.G£

A j u d g e  s h a l l ,  w i t h i n  s u c h  r e a s o n a b l e  t i m e  a s  t h e  
C o m m i s s i o n  may p r e s c r i b e ,  r e s p o n d  t o  t h e  m e r i t s  o f  a l e t t e r  
f r o m  t h e  C o m m i s s i o n  s e n t  e i t h e r  b e f o r e  o r  d u r i n g  a p r e l i m i n a r y  
i n v e s t i g a t i o n .



©
RULE 8, Answer

W i t h i n  15 d a y s  a f t e r  s e r v i c e  o f  n o t i c e ,  t h e  j u d g e  
s h a l l  f i l e  an a n s w e r .  Th e  c o m p l a i n t  a n d  t h e  a n s w e r ,  i f  one  
i s  f i l e d ,  s h a l l  b e  t h e  o n l y  p l e a d i n g s  r e q u i r e d .

O

©
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(a) A f t e r  t h e  p r e l i m i n a r y  i n v e s t i g a t i o n  h a s  b e e n  
c o m p l e t e d ,  i f  t h e  C o m m i s s i o n  c o n c l u d e s  t h a t  f o r m a l  p r o c e e d i n g s  
s h o u l d  be  i n s t i t u t e d ,  t h e  C om m i s s i o n  s h a l l  w i t h o u t  d e l a y  i s s u e  
a w r i t t e n  n o t i c e  t o  t h e  j u d g e  a d v i s i r g  h im  o f  t h e  i n s t i t u t i o n  
o f  f o r m a l  p r o c e e d i n g s  t o  i n q u i r e  i n t o  t h e  c h a r g e s  a g a i n s t  h im .  
The  n o t i c e  o f  f o r m a l  p r o c e e d i n g s  s h a l l  c o n s t i t u t e  t h e  c o m p l a i n t  
The  c o m p l a i n t  s h a l l  b e  e n t i t l e d :

" B e f o r e  t h e  C o m m i s s i o n  on J u d i c i a l  Q u a l i f i c a t i o n s  
I n q u i r y  C o n c e r n i n g  a J u d g e ,  No .  _________________ "

(b) The n o t i c e  s h a l l  s p e c i f y  i n  o r d i n a r y  a n d  c o n c i s e  
l a n g u a g e  t h e  c h a r g e s  a g a i n s t  t h e  j u d g e  a n d  t h e  a l l e g e d  f a c t s  
u p o n  w h i c h  s u c h  c h a r g e s  a r e  b a s e d ,  an d  s h a l l  i n f o r m  t h e  j u d g e  
t h a t  he may f i l e  a w r i t t e n  a n s w e r  t o  t h e  c h a r g e s  a g a i n s t  h im 
w i t h i n  15 d a y s  a f t e r  s e r v i c e  o f  t h e  n o t i c e  upon h im .

(c) S e r v i c e  o f  t h e  c o m p l a i n t  s h a l l  b e  i n  p e r s o n  u n l e s  
o t h e r w i s e  d i r e c t e d  b y  t h e  C o m m i s s i o n .
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Upon t h e  f i l i n g  o f  an a n s w e r ,  o r  upon  e x p i r a t i o n  o f  
t h e  t i m e  f o r  i t s  f i l i n g ,  t h e  C om m i s s i o n  may o r d e r  a h e a r i n g  
t o  b e  h e l d  b e f o r e  i t  c o n c e r n i n g  t h e  c e n s u r e ,  r e m o v a l  o r  
r e t i r e m e n t  o f  t he  j u d g e ,  o r  t h e  C om m i s s i o n  may a p p o i n t  a 
m a s t e r  t o  h e a r  a n d  t a k e  e v i d e n c e  i n  s u c h  m a t t e r ,  an d  t o  
r e p o r t  t h e r e o n  t o  t h e  C o m m i s s i o n .  The m a s t e r  s h a l l  b e  c ' t h e r  
a j u d g e  o f  a c o u r t  o f  r e c o r d ,  c u r r e n t  o r  r e t i r e d ,  o r  a member 
o f  t h e  S t a t e  B a r .  When t h e  h e a r i n g  i s  b e f o r e  t h e  C o m m i s s i o n ,  
e i t h e r  t h e  c h a i r m a n  o r  a n o t h e r  member  a p p o i n t e d  b y  t h e  
c h a i r m a n  s h a l l  p r e s i d e .  No member  o f  t h e  C o m m i s s i o n  s h a l l  s e r v e  
a s  m a s t e r .  T h e  j u d g e  s h a l l  b e  g i v e n  a t  l e a s t  15 d a y s  w r i t t e n  
n o t i c e  b y  c e r t i f i e d  m a i l ,  r e t u r n  r e c e i p t  r e q u e s t e d ,  o f  t h e  d a t e ,  
t i m e  and  p l a c e  o f  t h e  h e a r i n g  a t  h i s  l a s t  known a d d r e s s .
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(a) A t  t h e  t i m e  and  p l a c e  s e t  f o r  t h e  l i o a r i n n  t h e  
C o m m i s s i o n  o r  t h e  m a s t e r  when t h e  h e a r i n g  i s  o e f o r e  a m a s t e r  
s h a l l  p r o c e e d  w i t h  t h e  h e a r i n g  w h e t h e r  o r  n o t  t h e  j u d g e  h a u  
f i l e d  an a n s w e r  o r  p e r s o n a l l y  a p p e a r s  a t  t h e  h e a r i n g .

(b) The f a i l u r e  o f  t h e  j u d g e  t o  a n s w e r  o r  t o  a p p e a r  
o r  t e s t i f y  a t  t h e  h e a r i n g  s h a l l  n o t  b e  t a k e n  a s  e v i d e n c e  o f  
t h e  t r u t h  o f  t h e  f a c t s  a l l e g e d  t o  c o n s t i t u t e  g r o u n d s  f o r  
c e n s u r e ,  s u s p e n s i o n  o r  r e m o v a l .

(c) The  p r o c e e d i n g s  a t  t h e  h e a r i n g  s h a l l  b e  r e p o r t e d  
b y  e l e c t r o n i c  r e c o r d i n g  d e v i c e  i n  t h e  same manne r  a s  p r o c e e d i n g s  
a r e  r e p o r t e d  i n  a c o u r t  o f  r e c o r d .

(d) When t h e  h e a r i n g  i s  b e f o r e  t h e  C o m m i s s i o n ,  n o t  
l e s s  t h a n  f i v e  membe r s  s h a l l  b e  p r e s e n t  when e v i d e n c e  i s  t a k e n .



. t̂ n h e a r i n g  b e f o r e  t h e  Conr . i  r s i o n  o r  a  mnu t . e r ,  l e g a l  
e v i d e n c e  o n l y  s h a l l  he: r e c e i v e d ,  a n d  o r a l  e v i d e n c e  s h a l l  b e  
t a k e n  o n l y  on o a t h  o r  a f f i r m a t i o n .  The c h a i r m a n ,  p r e s i d i n g  
member  o r  mas  I o r  s h a l l  a d m i n i s t e r  t h e  o a t h ,  r u l e  on  t h e  
a d m i s s i b i l i t y  o f  e v i d e n c e ,  a n d  o t h e r w i s e  d i r e c t  t h e  manne r  
an d  o r d e r  o f  p r o c e e d i n g s  i n  t h e  s ame  manner  a s  a j u d g e  o f  a 
c o u r t  o f  r e c o r d .  He i s  a u t h o r i z e d  t o  i s s u e  s u b p o e n a s  f o r  
a t t e n d a n c e  o f  w i t n e s s e s  c e l l e d  t o  t e s t i f y  o r  t o  p r o d u c e  b o o k s ,  
p a p e r s ,  and o t h e r  e v i d e n t i a r y  m a t t e r .



(a) E v i d e n c e  on t h e  n o t i c e  s h a l l  h e  p r e s e n t e d  b y  an 
a t t o r n e y  s e l e c t e d  b y  t h e  c h a i r m a n  f o r  t h a t  p u r p o s e .  The j u d g e  
s h a l l  h a v e  t h e  r i g h t  and  r e a s o n a b l e  o p p o r t u n i t y  »o d e f e n d  
a g a i n s t  t h e  c h a r g e s  b y  t h e  i n t r o d u c t i o n  o f  e v i d e n c e ,  t o  b e  
r e p r e s e n t e d  b y  c o u n s e l ,  a n d  t o  e x a m i n e  an d  c r o s s - e x a m i n e  
w i t n e s s e s .

(b) ' p j n  f i l i n g  a w r i t t e n  r e q u e s t  t h e  j u d g e  s h a l l  
h a v e  t h e  r i g h t ,  w i t h o u t  a n y  o r d e r  o r  a p p r o v a l  t o  h a v e  a c o p y  
o f  t h e  t r a n s c r i p t  o t  t h e  p r o c e e d i n g s  v : i t h o a t  c o s t  t o  h im .
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(ci) A f t e r  t h e  c o n c l u s i  
r ’a s t o r ,  the? ; i i a s t e r  r.hn 1 1  prc.ir.pl: 
t h e  Commi s r . i o n  a r e p o r t  v ; h i c h  s  
o f  t h e  p r o c e e d i n g s  h a d  an d  h i s  
o f  l a w  w i t h  r e s p e c t  t o  t h e  i c s u  
f o r m a l  p r o c e e d i n g s  and  t h e  ansv :  
a n s w e r ,  h i s  f i n d i n g s  o f  f a c t  an 
t o  t h e  a l l e g a t i o n s  i n  t h e  n o L i e  
r e p o r t  s h a l l  b e  a c c o m p a n i e d  by  
The m a s t e r  may ,  upon  s p e c i f i c  d 
i n c l u d e  i n  t h e  r e p o r t  a  r e comme 
o v  r e m o v a l  o f  a j u d g e .

on o f  t h e  h e a r i n g  b e f o r e  a 
l y  p r e p a r e  and  t r a n s m i t  t o  
h a l l  c o n t a i n  a b r i e f  s t a t e m e n t  
f i n d i n g s  o f  f a c t  an d  c o n c l u s i o n s  
e s  p r e s e n t e d  b y  t h e  n o t i c e  o f  
e r  t h e r e t o ,  o r  i f  t h e r e  w a s  no 
d c o n c l u s i o n s  o f  l a v ;  w i t h  r e s p e c i  
e  o f  f o r m a l  p r o c e e d i n g s .  The 
a t r a n s c r i p t  o f  t h e  p r o c e e d i n g s ,  
i r e c i - o n  o f  t h e  C o m m i s s i o n ,  
n d a t i o n  f o r  c e n s u r e ,  s u s p e n s i o n ,

(b) Upon r e c e i v i n g  t h e  r e p o r t  o f  t h e  m a s t e r ,  t h e  
C o n c u s s i o n  s h a l l  p r o m p t l y  m a i l  a c o p y  t o  t h e  j u d g e .



The  C o m m i s s i o n  o r  m a s t e r ,  a an y  t i m e  p r i o r  t o  t h e  
c o n c l u s i o n  o f  t h e  h e a r i n g ,  n a y  a l l o v  o r  r c c u i i r e  am endmen t s  
t o  t h e  n o t i c e  on v r i i cH  t h e  h e a r i n g  v . as  h e l d  a n d  may a l l o w  
am en dm en t s  t o  t h e  a n s w e r  i f  o n e  wa s  f i l e d .  The n o t i c e  may 
b e  amende d  t o  c o n f o r m  t o  p r o o f  o r  t o  s e t  f o r t h  a d d i t i o n a l  
f a c t s ,  v;ii o t h e r  o c c u r r i n g  b e f o r e  o r  a f t e r  commencement  o f  
t h e  h e a r i n g .  Tn c a s e  s u c h  amendmen t  i s  made ,  t h e  j u d g e  s h a l l  
b e  g i v e n  n o t i c e  t h e r e o f ,  a n d  r e a s o n a b l e  t i m e  b o t h  t o  a n s w e r  
t h e  am en dm en t  m i d  t o  p r e p a r e  a n d  p r e s e n t  h i s  d e f e n s e  a g a i n s t  
a n y  new m a t t e r s  c h a r g e d .
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, V: i*!'l , n . 1!? <,£,>*s  •'• **•«»* n a i l i n g  o f  i .he c o p y  o f  t h e  r a s t e r ' s
Conran •-s i n n  ^  *-l l e  o : : * n u n c r  o r  t n e  j u d g e  may f i l e  w i t h  t h e
s e t t i n a  f o r - h  1 °  o b J c‘c t  ior :S Lo 1:he r e p o r t  o f  t h e  r a s t e r ,i: '/i o j j j o c t  i o n s  t o  t h e  r e p o r t  an d  n i l  r e a s o n s  i n
i i  . r o n  i o  t h e  f i n d i n g s  a s  s u f f i c i e n t  g r o u n d s  f o r  c e n s u r e ,  s u s p e n s i o n  o r  r e m o v a l . '
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0
I f  no s t a t e m e n t  o b j e c t i o n s  t o  t h e  r e p o r t  o f :  t h e  

mar. t e r  i s  f i l e d  w i t h i n  t h e  f . ime p r o v i c e d ,  t h e  C o m m i s s i o n  may 
c i o o p t ,  i n  w h o l e  o r  i n  p a r t ,  t h e  f i n d i n g s  o f  t h e  m a s t e r  v ; i t h o u t  
a h e a r i n g .  T f  s u c h  s t a t e m e n t  i s  f i l e d ,  0 1 * i f  t h e  C om m i s s i o n  
i n  t h e  a b s e n c e  o f  s u c h  s t a t e m e n t  p r o p o s e s  ho m o d i f y  o r  r e j e c t  
t h e  f i n d i n g s  o f  t h e  m a s t e r ,  t h e  C o m m i s s i o n  s h a l l  g i v e  t h e  
j u d g e  a n d  t h e  e x a m i n e r  an o p p o r t u n i t y  t o  b e  h e a r d  o r a l l y  
b e i o r e  t h e  C o m m i s s i o n ,  and  w r i t t e n  n o t i c e  o f  t h e  t i m e  and 
p l a c e  o f  s u c h  h e a r i n g  s h a l l  b e  m a i l e d  t o  t h e  j u d g e  a t  l e a s t  1 0  d a y s  p r i o r  t h e r e t o .

o



The  C om m i s s i o n  invy o r d e r  a he  
a d d i t i o n a l  e v i d e n c e  a t  an y  1. i iv.e whi le-, 
b e f o r e  i t .  The o r d e r  s h a l l  s o t  t h e  v 
a n d  s h a l l  i n d i c a t e  t h e  m a t t e r s  on  v ;h’* 
t a k e n .  A c o p y  o f  s u c h  o r d e r  s h e ] 1 be  
a t  l e a s t  1 0  d . i y s  p r i o r  t o  t h e  d a l e  o :  
a d d i t i o n a l  e v i d e n c e  s h a l l  b e  b e f o r e  t  
a n d  t h e  p r o c e e d i n g s  t h e r e i n  s h a l l  b e  
p r o v i s i o n  o f  R u l e s  10-16.

a r i . u g  f o r  t h e  t a k i n g  o f  
t h e  w . i t t e r  i s  pend . ing  

i .ae an d  p l a c e  o f  h e a r i n g  
ch  t h e  e v i d e n c e  i s  t o  be  

s r-nt. b y  m a i l  t o  t h e  j u d g e  
h e a r i n g .  The h e a r i n g  o f  

he  m a s t e r  o r  t h e  Commi s s i o n  
i n  c o n f o r m a n c e  w i t h  t h e

o
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The  c h a i r m a n  o f  t h e  .Cor;' i s s i o r :  may e x t e n t  f o r  p e r i o d s  
n o t  t o  e x c e e d  30 c l a y s  i n  t h e  a g g r e g a t e  t h e  t i m e  f o r  f i l i n g  an 
a n s w e r ,  f o r  t h e  cc/rnencei-.ent  o f  a h e a r i n g  b e f o r e  t h e  C o m m i s s i o n ,  
f o r  t h e  t r a n s m i t t a l  o f  t h e  m a s t e r ' s  r e p o r t  t o  t h e  C o m m i s s i o n ,  
a n d  f o r  f i l i n g  a s t a t e m e n t  o f  o b j e c t i o n s  t o  t h e  r e p o r t  o f  t h e  
m a s t e r .  Th e  m a s t e r  n a y  s i m i l a r l y  c-xtend t h e  t i m e  f o r  t h e  
c ommenc emen t  o f  a h e a r i n g .  A d d i t i o n a l  c o n t i n u a n c e s  n a y  be  
g r a n t e d  upon  s e r i o u s  i l l n e s s  o r  o t h e r  s b n i l a r ,  e x t r a o r d i n a r y  
c i r c u m s t a n c e s .

Q
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The  C o m m i s s i o n  *;1 ir*] 1 l.ec-p »i ’ c o o r d  o f  a l l  p r o c e e d i n g s  
c o n c e r n i n g  a j u d g e .  TJie C o m m i s s i o n ' s  d e t e r m i n a t i o n  s h a l l  b e  
e n t e r e d  i n  t h e  r e c o r d  and no! i c e  t h e r e o f  . s h a l l  b e  m a i l e d  t o  
t h e  j u d g e .  I n  a l l  p r o c e e d i r i g s  r e s u l t i n g  i n  a r e c o m m e n d a t i o n  
t o  t h e  S u p r em e  C o u r t  f o r  c e n s u r e ,  s u s p e n s i o n ,  o r  r e m o v a l ,  t h e  
C o m m i s s i o n  s h a l l  p r e p a r e  a t r a n s c r i p t  o f  I .ho e v i d e n c e  an d  o f  
a l l  p r o c e e d i n g s  t h e r e i n  and s h a l l  ire!-,e w r i t t e n  f i n d i n g s  o f  
f a c t  a n d  c o n c l u s i o n s  o f  l a v  w i t h  r e s p e c t  t o  t ne i s s u e s  o f  
f a c t  a n d  l a w  i n  t h e  p r o c e e d i n g s .
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I f  t h e  C o m m i s s i o n  f j n n s  g o . : ,  c a u s e ,  i t  s h a l l  recommend
t o  t h e  Sup reme  C o u r t  the* c e n s u r e ,  s u s p e n s i o n  o r  r e m o v a l  o f  t h e
j u d g e ,  o r  i t  may on i t s  own m o t i o n  d i s m i s s  t h e  p r o c e e d i n g s .
T h e  a f f i r m a t i v e  v o t e  o f  f i v e  m embe r s  o f  t h e  C o m m i s s i o n  who h a v e  
c o n s i d e r e d  t h e  r e c o r d  arid r e p o r t  o f  t h e  m a s t e r ,  a n d  who w e r e
p r e s e n t  a t  a n y  o r *1 h e a r i n g  a s  p r o v i d e d  i n  R u l e  16, o r ,  when
t h e  h e a r i n g  was b e f o r e  t h e  C o m m i s s i c ~  w i t h o u t  a m a s t e r ,  o f  
f i v e  m embe r s  o f  t h e  C o m m i s s i o n  who h a v e  c o n s i d e r e d  t h e  r e c o r d ,  
s h a l l  b e  s u f f i c i e n t  f o r  an y  r e c o m m e n d a t i o n  t h e  C om m i s s i o n  may 
m a k e .  The r e c o m m e n d a t i o n  a n d  f i n d i n g s  o f  t h e  C om m i s s i o n  s h a l l  
b e  s i g n e d  b y  t h e  c h a i r m a n  o r  p r e s i d i n g  member  a n d  may b e  s i g n e d  
b y  o t h e r  m em be r s ,  e i t h e r  c o n c u r r i n g  c r  d i s s e n t i n g  i n  t h e  
r e c o m m e n d a t i o n  o r  f i n d i n g s .  •

O
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Upon m a k i n g  a d e t e r m i n a t i o n  recom;. .  n d i n g  t h e  c e n s u r e ,  
s u s p e n s i o n  o r  r e m o v a l  o f  a j u d g e ,  t h e  C o m m i s s i o n  s h a l l  p r o m p t l y  
f i l e  a c o p y  o f  t h e  r e c o m m e n d a t i o n  c e r t i f i e d  by  t h e  c h a i rm a n  o r  
s e c r e t a r y  o f  t h e  C o m m i s s i o n ,  t o g e t h e r  w i t h  t h e  t r a n s c r i p t  an d  
t h e  f i n d i n g s  and  c o n c l u s i o n s ,  w i t h  t h e  c l e r k  o f  t h e  Supreme 
C o u i  t  a n d  s h a l l  p r o m p t l y  g i v e  t h e  j u d g e  n o t i c e  o f  s u c h  f i l i n g ,  
t o g e t h e r  w i t h  a c o p y  o f  s u c h  r e c o m m e n d a t i o n s ,  f i n d i n g s ,  and  
c o n c l u s i o n s .



The  C om m i s s i o n  i s  n u t  hoi- i z e d  t o  em p l o y  : .uch n c r n o n s  
a s  sr.ay b e  a p p r o p r i a t e  t o  c n r . v y  o u t  i t s  ^ u n c t i o n ,  . i n c l u d i n g  
b u t  n o t  l i m i t e d  t o  a t t o r n e y s ,  a c c o u n t a n t s ,  i n v e s t i g a t o r s ,  and  
ch e  l i k e ,  o r  mav d e s i g n a t e  a n y  o f f i c e r  o f  t h e  . S t a t e ,  i n c l u d i n g  
a membe r  o f  t h e  C o m m i s s i o n ,  f o r  s u c h  p u r p o s e s  p r o v i d e d  t h a t *  
n n v  s u c h  member  may t a k e  no p a r t  i n  a n y  d e t e r m i n a t i o n  i n v o l v i n g  
a m a t t e r  w h i c h  ae may n a v e  i n v e s t i g a t e d .
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s u b i e - t  t i h |. ,'‘., 'w,Ve " nt!* ' ' s  •’ o r  a n y  c o u r t  o f  t h i s  s t a t eSVJO^— t  t o  t h e  j u r i s d i c t i o n  o f  D io  C o . u i s s i o n .
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Upon not  i c e  t o  t h e  j u d g e ,  t h e  C o m m i s s i o n  may p e t i t i o n  
t h e  S up r em e  C o u r t  f o r  a n  o r d e ’r  s u s p e n d i n g  t h e  j u d g e  f r om  a c t i n g  
a s  a j u d g e  p e n d i n g  f i n ;.*1 a d j u d i c a t i o n  o f  a p e n d i n g  c o m p l a i n t .
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N a t i o n a l  C e n t e r  f o r  S t a t e  C o u r t s

R e d u c i n g  T r i a l  C o u r t  D e l a y  P r o j e c t

V O L U M E  2  N U M B E R  1

T h e  N a t i o n a l  C e n t e r  f o r  S t a t e  
C o u r t s  and the Na ti ona l  C o n f e r e n c e  ol  
M e t r o p o l i t a n  C o ur t s  are i m p l e m e n t ­
i ng the s e c o n d  p ha se  o f  a na ti onwi de  
p r o j e c t  to i m p r o v e  the p r o c e s s i n g  ol  
c a s e s  in m a j o r  state trial cour ts .  T h i s  
s e c o n d  p h a s e ,  l ike  the first p h a s e ,  w a s  
m a d e  p o s s i b l e  b y  a c o n t i n u i n g  IK- 
n i o  tth grant f r om the L a w  E n f o r c e ­
m e nt  A s s i s t a n c e  Admi ni s t ra t i on .  T h e  
first grant r esul ted in the publ icat i on o f  
Ju s tic e  D e layed  I  he Puce o ] L i t i ­

gation i n  Urban T r i a l  C o u r t s ,  the lirst 
i n t e n s i v e  s crut iny  o f  c i v i l  and cr iminal  
c a s e  p r o c e s s i n g  in urban trial courts  
a roun d the count ry

A s  a l o g i c a l  o u t g r o w t h  ot  the first 
g ra nt ,  the s e c o n d  grant i n v o l v e s  test ­
ing the r e c o m m e n d a t i o n s  o f  the lirst 
p h a s e  in s e v e n  j urisdict ions  around the 
c o u n t r y .  T h e  b i o a d  p u r p o s e  o f  the 
s e v e n  d e m o n s t r a t i o n  p r o j e c t s  is  to 
a s s i s t  c o u r t s  in u n i l a t e r a l l y  i m p l e ­
m e nt i n g  an array o f  c a s e f l o w  m a n a g e ­
m e n t  t e c h n i q u e s  d e s i g n e d  to r e duce  
c a s e  p r o c e s s i n g  t i m e s  and m o d i f y  lid 
g a l l o n  p r a c t i c e s  wi t hin (he parti'  p a ­
l i n g  j u r i s d i c t i o n s  A n  u n d e r l y i n g  
r at ion al e  o l  t h es e  p ro je c t s  is the p r e m ­
i s e  that c a s e f l o w  s hould he within the 
c o n t r o l  o f  the  c o u r t  rather  than the 
a t t o rn e ys

M o r e  s p e c i f i c a l l y ,  pr o j e ct  staff  arc 
s t r i v i ng  t o  a c h i e v e  in va r y i ng  d e g r e e s  
t h e  f o l l o w i n g  o b j e c t i v e s  in t h es e  ex 
p c n m e n l s :

r e d u c t i o n  in o v e r a l l  e l a p s e d
t i me  in the p r o c e s s i n g  o f  e a s e s ;
t e m p o r a r y  i n c r e a s e s  in the c a s e
d i s p os i t i o n  rales ;
f irmer trial da te s  and r educe d c o n
t m u a n c c s ;
g r ea te r  court  contr ol  and scrut iny 
in m a n a g e m e n t  o f  c a s e  p r o c e s ­
s i ng ;  and

— c h a n g e s  in the l o ca l  l egal  e n v i r o n ­
m e n t  r e f l e ct e d b y  c h a n g e s  in the 
w a y  j u d g e s  and a t t orn eys  c o nd uc t  
l i t igat ion dur i ng the pretrial  s tages  
o f  i n di v i dua l  c a s e s .

S i x  o f  t he  s e v e n  c o u r t s  p a r t i c i ­
p a t i n g  in t h e  p r o j e c t  h a v e  b e e n  
s e l e c t e d :  M a r i c o p a  C o u n t y  S u p e r i o r  
C our t  ( P h o e n i x ,  A r i z o n a ) .  C u y a h o g a  
C o u n t y  C o u r t  o f  C o m m o n  P l e a s  
( C l e v e l a n d ,  O h i o ) ,  A l a m e d a  C o u n t y  
S u p e r i o r C o u r t  ( O a k l a n d ,  C al i f o r n i a ) ,  
M u l t n o m a h  C o u n t y  C i r c u i t  C o u r t  
( P o r t l a n d ,  O r e g o n ) ,  D e t r o i t  R e -  
c o r d e r ’ s C o ur t  ( D e tr o i t .  M i c h i g a n ) ,  
and the 15th J u d i c i a l  Circui t  o f  F lo r i d a  
( W e s t  P a l m  B e a c h .  F l o r i d a ) .  A  
s e v e n t h  jur i sdi ct i on in M as s a c h u s e t t s  
w ill h e  s e l e c t e d  s o o n
Ci v i l  C a s e f l o w  M a n a g e m e n t  S y s t e m s

T w o  o f  the m o r e  a m bi t i o u s  d e m o n  
s i  rat ion  e x p e r i m e n t s  i n v o l v e  i m p l e ­
m e n t i n g  c a s e f l o w  m a n a g e m e n t  s y s  
terns o n  the c i v i l  s ide  in t w o  individual  
c a l e n d a r  c ou r ts  ( P h o e n i x  and C l e v e  
land) C a s e f l o w  m a n a g e m e n t  e n c o m  
p a s s e s  a l l  c o u r t - r e l a t e d  f u n c t i o n s  
a s s o c i a t e d  w i t h  m o v i n g  c a s e s  f r o m  the 
p o i n t  o f  t i l i ng  to t he  ne xt  p oi nt  o f  
p l e a d i n g ,  h ea r in g ,  trial ,  o r  o th er  dis 
p o s i t i o n  It i n v o l v e s  monitor i ng and 
c o n tr o l l i n g  the p r og re s s  o f  c a s e s .

In e a c h  j u r i s d i c t i o n  the pr etr ia l  
d e l a y  s t af f ,  w o r k i n g  in c o o p e r a t i o n  
wi t h the  j u d g e s ,  has  e st a bl i sh ed  tune  
f r a m e s  for  e a c h  s t a ge  o f  the c i v i l  trial 
p r o c e s s  ( t i l ing o f  the a n s w e r ,  trial 
r e a d i n e s s  d o c u m e n t ,  and s o forth) In 
d e v e l o p i n g  th es e  tune  f r am es  the stal l  
t o o k  i n t o  c o n s i d e r a t i o n  l o c a l  r u l e s  
and p r o c e d u r e s  A l s o  ut i l ize d w e r e  
stat ist i cal  data d e v e l o p e d  during the 
lirst p h a s e  o t  the p r o je c t ,  and inter 
v i e w s  w i t h  l o c a l  a t t o r n e y s  to a sc c r
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tain the traits o f  the l oca l  legal  e n v i r o n ­
m e nt .  In both jur i sdi ct i ons  the g o a l s  are 
t o  h a v e  the ma j or i t y  o f  c a s e s  tried w i t h ­
in 1 3  to 14  months  o f  f i l ing.

T h e  s t a f f  set  up p r o c e d u r e s  in both 
j u r i s d i c t i o n s ,  w i t h  w h i c h  the  c o u r t  
c o u l d  c o l l e c t  data and o t h er  i n f o r m a ­
t i o n  t o  m o n i t o r  t he  p r o g r e s s  o f  the 
e x p e r i m e n t s .  In P h o e n i x  the  c o u r t  
a d m i n i s t r a t o r ’ s o f f i c e  is using manual  
t e c h n i q u e s  and p r o c e d u r e s .  T h e  
C l e v e l a n d  C o u r t  o f  C o m m o n  P l e a s  
is us ing a c o m p u t e r  to track the c a s e s .

In P h o e n i x  the e x p e r i m e n t  is being 
c o n d u c t e d  in c o o p e r a t i o n  w i t h  the 
p r es id i ng  j u d g e .  R o b er t  B r o o m l i c l d ,  
t h e  c o u r t  a d m i n i s t r a t o r .  G o r d o n  
A l l i s o n ,  a nd  f o u r  j u d g e s .  J u d g e s  
C h a r l e s  H a r d y ,  S a n d r a  O ' C o n n o r ,  
M e l v i n  M c D o n a l d  and R o b e rt  S t r ick .  
In C l e v e l a n d  the p r o j e c t  is w o r k i n g  
w i t h  t he  p r e s i d i n g  j u d g e .  L e o  
S p e l l a c y . and ten j u d g e s  o f  that court
I riul-Nt-lf ing E x p e r i me n ts

M a n y  o f  the P h a s e  I f indings in the 
d e l a y  p r o j e c t  point  to the trial -sett ing 
p r o c e s s  as  c r u c i a l  t o  the m o v e m e n t  
o f  c . i s e s .  D i v e r s e  i n a l - se t t i n g  e x p e r i ­
m e n t s  ar c  b e i n g  c o n d u c t e d  in three  
j u r i s d i c t i o n s  A l a m e d a  C o u n t y  S u  
p e r i o r  C o u r t .  M u l t n o m a h  C o u n t y  
C i r c u i t  C o u r t ,  and the 15 t h J u di c i a l  
C i r c u i t  o t  H o n d a .

T h e  p u r p o s e  o f  the  e x p e r i m e n t s  
c o n d u c t e d  in D a k  l a n d ' s  S u p e r i o r  
C o u r t  ant,  P o r t l a n d ' s  C i r c u i t  C o u r t  
is t o  at te mp t to i s o l at e  the i mpact  ot 
l i r m  trial d a te s  o n  te rmi nat ion rates,  
b a c k l o g ,  and delay  A c h i e v i n g  t imi  
trial  da te s  is t ied to the l e v e l  o f  set t ings  
p e r  trial It is the s t a t f N  b e l i e f  that the 
c e r t a i n l y  o f  trial d a t e s  is brought  about 
b y  r e d uc t i on  o f t e n  drast ic o f  the 
n u m b e r  o f  c a s e s  set  f or  tnal  in any



g i v e n  p e r i od .  In Port land the e x p e r i ­
m e n t  i n v o l v e s  tr ia l  s e t t i n g s  o n  the 
c i v i l  s i de .  In O a k l a n d  the e xp e r i m e nt  
i n v o l v e s  m o d i f y i n g  c r i m i n a l  trial
seftinov-    o  '

T h e  s t a f f  first d o c u m e n t e d  exist ing 
p r a c t i c e s  f r o m  i n t e r v i e w s  w i t h  the 
c  J e n d a r i n g  s ta ff  and the j u d g e s  and 
a d m i n i s t r a t o r s  i n v o l v e d  in the  p r o ­
c e s s .  T h e  e f f e c t i v e n e s s  o f  e x i s t i n g  
p r a c t i c e s  and p o l i c i e s  as de te rmi ned 
f r o m  a n a l y s i s  o f  a g g r e g a t e  data c o l ­
l e c t e d  b y t h e  c o u r t ,  d a t a  f r o m  the 
P h a s e  I s a m p l e  o f  1 9 7 6  c a s e s ,  and 
f r o m  i n t e r v i e w s  w i t h  the j u d g e s  and 
a t t o r n e y s  w o r k i n g  w it h  the p o l i c i e s .  
T h e s e  s o u r c e s  p r o v i d e d  an indicat ion 
o f  w h a t  c h a n g e s  s hou ld  b e  ma d e in 
the  s y s t e m ,  w h a t  t y p e s  o f  c h a n g e s  
w o u l d  be l i k e l y  to b e  a c c e p t e d  by the 
c o u r t ,  w h e r e  p r o c e d u r e s  o r  rules  had 
t o  b e  m o d i f i e d ,  and b as e l i n e  i n f o r ma ­
t i o n  f o r  d e t e r m i n i n g  t he  i m p a c t  o f  
the c h a n g e s  o n  the c ou r t ,  court  staff ,  
and a v a i l a b l e  r e s o ur ce s .

S p e c ific  recom m en d a tion s  were 
m ade to im p le m e n t tr ia l-s e tt in g  
dem onstra tion  projects in both juris 
d ic tio n s  l.ach  pro ject was cogni/.unt 
o f  and m odified  to inc lude local legal 
practices

In Portland the s ta ll is w ork ing  w ith  
the  p re s id in g  ju d g e , C harles  
CTookham . and the court adm inistra 
to r ,  M ic h a e l H a ll The p re s id in g  
ju d g e , A la n  l . ird sa y , and the court 
a d m in is tra to r 's  o f f ic e  under Stan 
C o ll  is ate the p r in c ip a l c  ntacts 
in  O akland

P a lm  Beach C o u n ty  recen tly  
accepted ce rta in  c r im in a l ca lendar 
m anagem ent recom m endations made 
by the ( 'enter ’ s stal l . o f w h ich  a m odi 
fle d  tr ia l se tting  p o lic y  is a m a jo r 
com ponent Ihe  pro ject is presently 
in  its  in it ia l im p lem en ta tion  stages

Ih c  pi nc ipa l ob|ec liv e  is to reduce 
the num ber o f cases on each judge's 
w eek ly  In a l ca lendar, inc lud ing  cases 
that have been con tinued, to achieve 
a firm  tria l date A second ob jective  
w i l l  he to reduce the length o f con 
tin u a n cc s  h i  cases tha t tiave to  be 
co n tin u e d  to i tr ia l I he co u rt a lso 
is a d |u s lin g  its a rra ig n m rn t procc 
dures in an e ffo rt to  reduce the tune 
between arrest and arraignm ent

It is b e lie ve d  tha t reduc ing  the 
le n g th  ot the tn a l ca lendar is more 
lik e ly  to b ring  a reasonably tin  tria l

da t e ,  b e c a u s e  i f  the ca lendar  is shorter,  
it is m o r e  l i k e l y  to b e  c o m p l e t e d  in tire 
w e e k  a v a i l a b l e .  R e d u c t i o n  in the t ime 
p r o v i d e d  f o r  c o n t i n u a n c e s  s h ou l d  both 
r e d u c e  the o v e r a l l  t i me s  to d is pos it i on 
and k e e p  p re ss ur e  on c o u n s e l  to r e ­
s o l v e  the matters  r e as o na bl y  e x p e d i ­
t i o u s l y ,  s i n c e  die  l i ke l ih oo d o f  court  
a c t i o n  w i l l  b e  i n cr eas ed .

T h e  d e m o n s t r a t i o n  w i l l  rur, f or  
a p p r o x i m a t e l y  s ix months .  T h e  staf f  
i s  w o r k i n g  wi t h  C h i e f  J u d g e  T i m o t h y  
P o u l t o n  a nd C o u r t  A d m i n i s t r a t o r  
R o t x  rt H o r e y .
Autom ated L a the ring  
o f Case Processing In fo rm ation

T h e  p r o j e c t  c o n d u c t e d  in the Detroi t  
R e c o r d e r ’ s C o u r t  is d i f f e r e n t  f r o m  
the  o t h e r  e x p e r i m e n t s .  R a t h e r  than 
t e s t i n g  d e l a y  r e d u c t i o n  t e c h n i q u e s ,  
it is d i r e c t e d  t ow ar d s  e na bl ing  courts  
t o  ob ta in  c a s e  p r o c e s s i n g  informat ion 
S p e c i f i c a l l y ,  the R e c o r d e r ' s  C o u r t ,  
w i t h  t he  d e l a y  p r o j e c t ’ s a s s i s t a n c e ,  
h a s  s u c c e s s f u l l y  a u t o m a t e d  t he  
o n  g o i n g  c o l l e c t i o n  o l  h e  c a s e  p r o c e s ­
s i n g  i n f o r m a t i o n  g a t h e r e d  d u r i n g  
P h a s e  I o f  this  p r o j e c t  t o  c o m p a r e  
co u rt s
Ide nt i f i ca t i on o f  ( l td C r i m i n a l  C as e s

A Massachusetts ju r isd ic tio n  w ill 
be se lected to co llaborate w ith  the 
p ro je c t s ta ff  in  im p le m e n tin g  an 
experim en t aim ed at id e n tify in g  and 
m o v in g  e x p e d it io u s ly  the o ldest 
pending c rim in a l cases h i the court 
U sing  procedures developed by the 
p re tria l de lay s ta ff, the oldest pending 
cases h i  the court w il l  I k * subjected 
to in tensive  jud ic ia l rev iew  so as to 
id e n tify  those cases that have been 
the subject o l unnecessary de lay, to 
determ ine the reasons fo r the delay, 
and to e xe rt the ju d ic ia l a u th o rity  
needed to bring them to d isposition,

I his experim ent coincides w ith  the 
recent adoption o f  a new rule by the 
S uprem e J u d ic ia l C o u rt o l Massa 
chusetts. w h ich  requires o lder cases 
u l be sub jected  to  g rea te r ju d ic ia l 
sc ru tiny  In particu la r. Rule <6 o f  the 
Massachusetts Rule o l C rim in a l Pro­
cedure  requ ires  a ll a c tive  cases 
(lending more than six months to be 
rev iew ed by the court In antic ipa tion  
o t th is  ru le  and in support o f  the 
experim en t, the Superior C ourt w ill 
im p lem en t the sjx’ t ia l rev iew  procc

dur es  d e v e l o p e d  b y  the p r e u i a l  d e l a y  
s taf f .

O n c e  t h es e  c a s e s  h a v e  b e e n  identi­
f ie d,  t h e y  w i l l  r e c e i v e  s pe c i a l  d e s i g n a ­
t ion f r o m  the court  and thereafter  w i l l  
b e  s u b j e c t  t o  c e r t a i n  e x t r a o r d i n a r y  
m e a s u r e s .  T h e s e  i n c l u de  s u b j e c t i n g  
c a s e s  t o  s tr ic t  c o n t i n u a n c e  c o n t r o l ,  
p r o h i b i t i n g  a d e s i g n a t e d  c a s e  f r o m  
g o i n g  f o r  m o r e  than 3 0  d a y s  without  
a s c h e d u l e d  c o u r t  e v e n t ,  a c c o r d i n g  
s u c h  d e s i g n a t e d  c a s e s  prior i ty  on the 
trial  c a l e n d a r ,  r eq ui r i ng  c a s e  status 
c o n f e r e n c e s  w i t h  wri t ten r eports  b y  
the  a t t o r n e y s  to the  c o u r t ,  and i m ­
p o s i n g  j u d i c i a l  s an ct i ons  on a ttorneys  
w h e n  t h e y  c o n t i n u e  to f o s t e r  d e l a y .

In M a s s a c h u s e t t s  the p ro j ec t  is p ro­
c e e d i n g  wi t h the authorizat i on o f  the 
c h i e f a d m i n i s t r a t i v e  j u d g e .  A u t h u r M .  
M a s o n ,  and the p r e s i d e n t  j u d g e  o f  
the S u p e r i o r  C o u r t ,  E d w a r d  L y n c h .
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Arkansas reviews judicial system 
in constitutional reform effort

J u d i c i a l  i n f o r m a t i o n  
s y s t e m  p r o j e c t  
e n t e r s  f i f t h  p h a s e

A  p r o j e c t  a i me d  at s u pp l y i ng  court  
a dmi ni st rat or s  wi t h t i m e l y ,  a c c u r a t e ,  
and c o m p l e t e  c o ur t  c a s e l o a d  and 
r e s o u r c e  i n f o r m a t i o n  h a s  b e e n  
a w a r d e d  c on t i nua t i on funding f rom 
the N a t i o n al  Cr i mi na l  J u s t i c e  I nf or ­
ma ti on and St at i s t i c s  S e r v i c e  o f  the 
L a w  E n f o r c e m e n t  A s s i s t a n c e  A d ­
ministrat ion.

T h e  S t a t e  J u d i c i a l  I n for mat i on 
S y s t e m  ( S J I S )  p r o je c t  r e c e i v e d  a 
grant o f  $560,985 f or  an 1 8-month 
p e r i o d ,  the fifth p ha se  o f  t he  p r o j e c t .  
T h e  C o n f e r e n c e  o f  S t a t e  C o ur t  A d ­
minis tr ators  ( C O S C A )  wil l  s p o n s o r  
the p r o j e c t ,  f o r  w h i c h  the Na ti ona l  
C e n t e r  f or  S t a t e  C o u r t s  wi l l  c o n t i n u e  
to p r o v i d e  s t a l l  s uppor t .

U n d e r  the n ew p h a se  o f  the  p ro j ­
e c t .  N a t i o n a l  C e n t e r  stal l  and m e m  
b cr s  o f  C(  ) S C A  wi l l  c o n t i n u e  to ass is i  
s la te  c o u r t s  in d e v e l o p i n g  and i m ­
p l e m en t in g  their  s i a l c w u . ^  judicial  
i n f o r m a t i o n  s y s t e m  e f f o r t s  T h i s  
p h a s e  o f  the p r o j e c t ,  h o w e v e r ,  wil l  

( ontinneil on /‘age J

S t a t e s  inte res te d in c o n d u c t i n g  
s u r v e y s  to d e t c i m m e  publ ic  op inion 
ot their  c o u r t s  arc i nv i t ed  to inquire 
a bout  a p r o p o s e d  s u r v e y  r e s e a r c h  
p r o je c t  l o r  w h i c h  the N a t i o n a l  C e n t e r  
is c u r r e n t l y  s e e k i n g  f e de ra l  l imiting

U n d e r  the p r o p o s e d  p r o j e c t ,  the 
N a t i o na l  C e n t e r  w o u l d  ass is i  s late  
c ou rt  s y s t e m s  in c o n d u c t i n g  s u r v e y s  
ol  the publ ic  and the* i i idic iary and in 
using tl ic i c s u l t s  to i m p r o v e  the judi 
c ial  p o l i c y - m a k i n g  p r o c e s s .  S u r v e y s  
wi l l  be  d e s i g n e d  by the  publ ic op in i on  
r e s e a r c h  firm Y a n k e l o v i c h .  S k e l l y  
and W h i t e .  I n c . .  to  til e a c h  s t a t e ' s  
s pec i f ic  c h a r a c t e r i s t i c s ,  as w e l l  a s  to 
p r o v i d e  a ba si s  l ot  s t a le  b y - s i a i e  and 
s la te  nat ional  c o m pu r i s t m s .

I lie p r o je c t  f ol low s  a similar sm 
v e y  o f  p ubl ic  at t i tudes  t o w a u l s  the 
c o u r t s  c o n d u c t e d  nationwide* b y  the* 
Y a n k e l o v i c h  firm to i  the Na t i ona l  
( e nt er  R e s u l t s  ol  the* nation I sin -

T h e  A r k a n s a s  j u d i c i a l  s y s t e m  m a y  
s e e  some* s w e e p i n g  c h a n g e s  next  
y e a r ,  if  v o t e r s  rat i fy  the n e w  state* 
c on s t i t u t i o n that wi l l  b e  p r e s e n t e d  to 
t h e m  in the  1 9 80  g e n er al  e l e c t i o n .

A c on st i tu t i ona l  c o n v e n t i o n ,  a u ­
t h or iz ed  b y t he  1978 G e n e r a l  A s s e m ­
b l y .  is b e i ng  held this s u m m e r  J o  
r e v i e w  and update  t he  s t a t e ' s  1874 
c o n s t i t u t i o n.  T h e  c o n v e n t i o n  r e p r e ­
s en ts  the  s t a t e ' s  s e c o n d  a t te mp t  in 
the last 10 y e a r s  to m a k e  c o m p r e h e n ­
s i v e  c h a n g e s  in its c o n s t i t u t i o n ;  a n e w  
c o n st i t u t i o n  p r o p o s e d  f o l l o w i n g  a

v e y  w e r e  p r e s e n t e d  at a c o n f e r e n c e  in 
W i l l i u m s h m g .  V a . .  m M a t c h  1978 
and p ub l i she d in S la te  Courts A 
Hluc/innt for the I m u re  b y  (he  N a  
ttonal C e n t e r .

I n t e r e s t e d  s t a l e s  m a y  o b ta i n  a c o p y  
o f  the  p r o j e c t  p r o p o s a l  Ivy w i l l i n g  to 
J o e l  Z i m m e r m a n .  N a t i o n a l  t ' e n t e i  
for S l a t e  C o u r t s .  100 N e w p o r t  A v e ­
n u e .  W i l l i ams bu r g,  V A  2 1 I 8 S ,  or 
c a l l i ng  turn at 8 04 / 2 5 3 - 2 0 0 0  In addi  
l ion t o  r e c e i v i n g  f e d er al  funding,  
part ic ipat ing s ta te s  w ill l ie r e q u i t e d  t o  
con tr ib ut e  $20,000 as  a p or t i o n o f  
p r o j e c t  funding and a r e  e x p e c t e d  to 
he lp  ident i ty  pr iv a te  s o u r c e s  within 
the state  for  ma tc h in g  s u p p l e m e n t a l  
funds

S t a t e s  that m a y  w i s h  t o  p ar t ic i pat e  
are  a sk e d t o  cal l  or w rite J o e l  Z i m m e r  
ma n al the N a t i on al  C e n t e t  no l. itci 
than Aug us t  L

c o n v e n t i o n  in 1969 t ai l ed t o  be  
ratif ied.

T o  ass i s t  the c o n v e n t i o n  in p r e ­
paring a n e w  j u di c i a l  ar t i c l e  for  the 
c o n s t i t u t i o n ,  s t a f f  at the Na t i ona l  
C e n t e r ' s  S o u t h e r n  R e g i o n a l  O f f i c e  
ar e w o r k i n g  under  the g u i d a n c e  o f t h c  
A r k a n s a s  J u di c i a l  Manning C o m ­
mittee ( . 1 1 * 0  t o  c o n d u c t  a ma j o r  
r e v i e w  o f  the current  judicial  s y s t e m  
and p r o p o s e  m e a s u r e s  f or  i m p r o v i n g  
c o u rt  o p e r a t i o n s

T h e  L a w  E n f o r c e m e n t  A s s i s t a n c e  
A d mi n is t ra t i on  has a w a r d e d  a grant 
ol  $ 1 7 8 , 19K to the strutv during ttic 
next  18 m o n t h s .

“ W h il e  the pre se nt  j u d ic i a l  at t i c k  
has  b e e n  a m e n d e d  s e v e r a l  l i m e s . -' 
said P r o j e c t  D i r e c t o i  Rot  •» ( W 
T o b i n ,  s e n i o r  s t a l l  a t t orn ey  al tlie 
Na t i o na l  C e n t e r ,  " t h e r e  has  b e e n  no 
ma jo i  r e v i e w  and r ef i ne me nt  ol  the 
judicial  b ra nc h as r e f l e ct ed  in total  
c o n s t i t u t i o n a l  l e l u t i n  s i n c e  the  
p as s a g e  o l  the 1874 C o n s t i t u t i o n

A 10 m e i n b e i  lask f o r c e  hearted b y 
t ug cn c  I f a n  is.  judge  o l  the c h a n c e r y  
c o u r t ,  I ti l l  district  ot A r k a n s a s ,  is 
p r ov i di ng  p o l i c y  g u i d a n c e  t o  the 
protect  R e p r e s e n t a t i v e s  l i o m  Ihe 
J I * C ,  the  c o u r t s ,  b a t . p r o s e c u t i o n  ami  
d e f e n s e  a r e  m e m b e r s

t o  hirnish the n e e d e d  b uc k gi ot i nd  
a nd s y s t e m  i nf or mat ion to  I he c o n  
sti i i i t ionul  c o n v e n t i o n ,  p r o j e c t  stall  
w i l l  c o n d u c t  e x t e n s i v e  r e s e a r c h  
d o c u m e n t i n g  ex is t i ng  c on st i tu t i ona l  
and i . g i s l a t i v c  p r o v i o n s  lor Ihe 
c o m  Is t h e n  t e s e a t c n  wi l l  a l s o  m 
e l u d e  ident i f ying cou rt  t inann. i l  i e  
s o u r c e s ,  preparing an i nv e n t o r y  ol  
a v a i . a h i c  c o m  ( h o us e  f a c i l i t i e s ,  c o m

( o n i t n n 1 1 1 1 in 1 ‘a g ,

S ta te  c o u r ts  in v ite d  to  p a r t ic ip a te  
in  p u b lic  o p in io n  s u rv e y  p ro je c t



P e n n s y lv a n ia  c o u r t  s tu d y  s h o w s  
im p ro v e d  c a s e -p ro c e s s in g  t im e

C a s e  p r o c e s s i n g  in P e n n s y l v a n i a ' s  
Y o r k  C o u n t y  C o u r t  o f  C o m m o n  Pl eas  
has i m p r o v e d  m a r k e d l y  s i n c e  the 
a do pt io n  in 1973 o f  a s p e e d y - t r i a l  rule 
for  P e n n s y l v a n i a  c o u r t s ,  a c c o r d i n g  to 
a r e c e n t l y  r e l e a s e d  s tu d y  b y  the 
Na t i o na l  C e n ' j r ’ s N o r t h e a s t e r n  R e ­
g ional  O f f i c e .

T h e  f iv e - j ud g e  g e n er al  j u r i s di c t i o n 
trial cou rt  s e r v e s  the e ighth most  
p o p u l o u s  c o u n t y  in the s t a t e .  Wh i l e  
f igures  s h o w  o n l y  a  m o d e s t  i n c r e a s e  
in r e c e nt  y e a r s  in the total  n u m b e r  o f  
c a s e s  filed wi t h the c o u r t . ap pel l at e  
c o u r t  d e c i s i o n s  and l e g i s l a t i v e  m a n ­
d a t e s  p rot ect i ng  the rights o f  c i t iz e n s  
h a v e  a dde d to the c o m p l e x i t y  o f  
ma tt e rs  b e f o r e  Ihe  c o u r t .

A s tu dy  o f  c r iminal  c a s e  d i s p o s i ­
t ion l i m e s  c o n d u c t e d  t w o  y e a r s  al tc i  
a d op t i o n o f  the s p e e d y - t r i a l  rule 
s h o w e d  Y o r k  C o u n t y ' s  a v e r a g e  t ime 
to b e  a l mo s t  t w i c e  that p r o v i d e d  in 
I h e  rule I he rule r e q u i r e s  lhal  trials 
m cr iminal  c a s e s  c o m m e n c e  within 
180 d a y s  af ter  arrest .

I h e  c u r r e n t  s t u d y ,  h o w e v e i .  
s h o w e d  that i hc  me d ia n e l a p s e d  l ime 
f r o m  tiling o l  c o m pl a in t  In Inal  c o m  
m c n c e m c n !  o r  p i e l n a l  d is p os i t i on  
w a s  149 d a y s  for 1977 c a s e s  and I <5 
d a y s  lot 1978 c a s e s .

In i i i v c m l c  d e l i n q u c n c i  e a s e s  the 
s l m l i  s h o w e d  a dist inct  d i t f c i c i i c c  in 
p r o c e s s i n g  l i m e  b e t w e c i u a s e s  w h e r e  
I he  a c c u s e d  w as d e t a i n e d  and I h o s e  
w h e r e  he w a s  not .  1 he  c o ur t  c o n s i s  
l en i t y  met s ta tu tory  t ime l imits  Im 
invol utes  held in d e t e n t i o n ,  w h i l e  Ihe 
e l a p s e d  t i me  w a s  c o n s i d e r a b l y  longei  
lot y o u t h s  c h a i g e d  bil l  no) de ta ine d
A R K A N S A S
( I'ltm iiii i l  ih im  1’iigt I
pil ing e u n c n i  s t at i s t i cs  o n  court  
slatt ing,  and l e v  l owi ng  e a s e l o . n l  re 
p o l l i n g  p r o c e d u r e s

It a judicial  irt icle is ( i m p o s e d  by 
I he  c o n v e n t i o n ,  a l ong i . m g c  plan 
l»ii impl ement i ng it wil l  b e  d e v e l o p e d  

A n  a l t e rn at i ve  plan I'm a c h i e v i n g  
c o u rt  i m p m v e m c n t  t h i o u g h  legis la 
l ion and r i l e  c h a n g e s  wi l l  a l s o  lie 
p r e p ar e d,  in the e v e n t  the c o n s t i i u  
l ion p m p o s c d  bv the  c o n v e n t i o n  tails 
t o  b e  i at died

M i x e d  r esu lt s  w e r e  o b t a i n e d  for 
s t u d ie s  o f  p r o c e s s i n g  t i m e  in t r e s pa ss  
( torts) ,  a rbi trat ion,  d i v o r c e ,  d o m e s t i c  
r e l at i ons  s u p po r t ,  and wil l  a d mi n i s ­
tration c a s e  >.

T h r e e  r e c o m m e n d a t i o n s  w e r e  e m ­
p ha s iz ed  in the  s tu d y  r ep or t :  contr ol  
o f  the cr imi na l  trial list b y  the district  
a t t o r n e y  un de r  c o u r t  s u p e r v i s i o n  
s houl d c o n t i n u e ;  the c o u r t  c a l e n d a r ­
ing s y s t e m ,  w h i c h  a l l o w s  individual  
j u d g e s  f l exibi l i ty  in s c h e d u l i n g  c a s e s ,  
should b e  c o n t i n u e d ;  and a n ot h er  
j u d g e  s hou ld  he a p p o i n t e d  t o  a ss u re  
that the  c o u rt  c o n t i n u e s  t o  k e e p  p ac e  
w ith c a s e l o a d

O v e r a l l ,  t he  t e a m c o n c l u d e d ,  c o n ­
di t ions  in the Y o l k  C o u n t y  C o ur t  o f  
C o m m o n  P l e as  ar e g o o d ,  and,  with 
the  addi t i on o f  a n o t h e r  j u d g e  and 
a d o p t i o n  o f  c e r t a i n  m a n a g e m e n t  
c o n t r o l s ,  the cou rt  wi l l  c o n t i n u e  to 
i m p r o v e  its s e r v i c e  t o  t he  publ ic .

t he  N o r t h  ( out ial  R e g i o n a l  < M'lice 
is a ss is t i ng  the M i ch i ga n S l a t e  t oui t  
A d m i n i s t r a t i v e  C >1 l i ce  in de s i gn ing  
and publ ishing a u i n l o i i n  11 .it Ire ei ta 
l ion I'm in Im us e  t h ro ug hout  the 
s ia tc

U s e  ot  s uc h a f o r m s ma nda te d 
Iasi ve. i i  In  I tie s ta te  l i „ i s l a t u i c  and 
must  b e  i m p l e m e n t e d  h v  August  I

In the  p a st ,  all v i o l a t i o n s  ol  the 
s l a t e ' s  i raftic c o d e  i .mging I m m  
s uc h r e l a t i v e l y  mi not  ot l e n s e s  as 
m i p m p c i  l i n n s  to  s u c h  m a im  ol 
t e n s e s  as  r e c k l e s s  d i n i n g  w e r e  
H e a l e d  as  u i m m . i l  v i o l a t i o n s  I tie 
n e w  leg is l at ion d e c r i m i n a l i z e s  most  
minoi  11attic o l t c n s e s  and c r e a t e s  a 
ne w  c l a s s  ol  c i vi l  in fra ct i ons

Ci ta t i on f m t n s  c u rr e n t l y  in use 
h a v e  b e e n  d e v e l o p e d  on an ad Iuh 
basi s  to me e t  ti le n e e d s  ol  local  
( i n i m Ik  l i o n s ,  .mil  t h e y  v .nv w i d e l y  
th mu gh oi i t  (l ie state  Wi th a s s i s t an c e  
l i m n  the Na t i o na l  ( e n l e i  s ( m i l l  
I m p r o v e m e n t  t h r o u g h  A p p l i e d  
I ot  hn o lo g y  stall ' .  pr ote ct  stal l  he lped 
the S l a t e  ( o u r l  A d m m i s l i . i l n c

B e n c h b o o k  t o  a i d  
D i s t r i c t  j u d g e s

W o r k  h a s  b e g u n  at t h e  Mi d-  
At l ant i c  R e gi ona l  O f f i c e  o n  a  b e nc h-  
b o o k  o n  cr iminal  and j u v e n i l e  p r o ­
c e e d i n g s  f o r j u d g e s  o f  t he  Dist r ic t  o f  
C o l u m b i a  S u p e r i o r  C o u r t .

Wr it te n s p e c i f i c a l l y  t o  a d d r e s s  the 
n e e d s  o f  t h e j u d g e s ,  r athe r  than t h o s e  
o f  a t t o r n e y s  o r  c o u r t - s u p p o r t  p e r ­
s o n n e l .  the  b e n c h b o o k  is e x p e c t e d  to 
s e r v e  as  a r e f e r e n c e  r e s o u r c e  f or  
e x p e r i e n c e d  j u d g e s  and a s  an o r i e n ­
tat ion t oo l  for  n e w  j u d g e s .

“ In a f ul ly  unif ied c o u r t  s y s t e m  
s u c h  as the Distr ict  o f  C o l u m b i a ' s ,  
w h e r e  the j u d g e s  o f  the c o u r t  rotate  
a m o n g  v a r i o u s  a s s i g n m e n t s ,  k e e p i n g  
a br ea st  o f  the  l aw and m a s t er i n g  (lie 
p r o c e d u r e s  and t e c h n i q u e s  a p p l i c a ­
ble  in the di f ferent  ki nds  o f  p r o c e e d ­
ings o v e r  w h i c h  j u dg es  ar e c al le d 
upo n to p r es id e  is an e n o r m o u s  
t a s k , "  said I ’ l o j e c t  D i r e c t o r  D a i  id C .  
S t e e l m a n  “ A b e n c h b o o k  c a n  he l p 
e n s u r e  i i m l o r m i l y  and e f f i c i e n c y . "

O f f i c e .  I he  A t t o r n e y  G e n e r a l ,  the 
S e c r e t a r y  ol  S t a t e ,  and t he  S t at e  
P o l i c e  l o  d e v e l o p  a s la n i l a u l  f or m and 
s. i up p r o c e d u r e s  lot pul l ing  the 
Im  m into u s e  s t a te w id e  b y the August  
I d e ad l in e  Stal l  m c m h c i s  a i c  a l s o  
p m v i t l m g  a s s i s t a n c e  in d e v e l o p i n g  
training ma te r ia ls  and p r o c e d u r e s  
ma nu al s

I h e  n ew  mult ipart  f o r m  lias b e e n  
d e s i gn e d  Im us e  m both c i v i l  inl ine 
l i o n s  and m i s d e m c a u o i  o f f e n s e s  
( o p i e s  w ill set v e  as ut l i e iat  n o t i c e  to 
the a l l ege d v m i n i m . as a c o m p l a i n t  m  
n o t i c e  l o  appear  I m the  c o u r t ’ s i c e  
m i l s ,  and as a r e c o r d  I m (tie l oca l  
i i .illie c u l o i c c m c n t  a g e n c y

S t a t e  ( ' o u r l  A d m i n i s t r a l m  l unai  
I ’ o h l m  is d u e e t m  o l  the  p i o i c c l ,  and 
I i . m e i s  H i e m s m i  d u e e t m  <•! the 
( e n t e i ' s  N o r t h  ( e n l i . i l  R e g i o n a l  
O l l i c c .  is c o o r d i n a t o r  l i m i t i n g  is 
b e in g  ( u o v i d e d  h i  the t 1 s  Depart  
i i ici i i  <i| I i . m s p m i a i i m i  t h u m g h  the 
M ic hi ga n ( Mlicc o l  l l i g l i w . i v  S . d et y  
Planning
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I N F O R M A T I O N  S Y S T E M S
Continued from  Page 1 
e x p a n d  the s c o p e  o f  pa rt i c i pat ion  to 
i n c l u de  all 55 m e m b e r s  o f  C O S C A  in 
its a c t i v i t i e s ,  and.  a s  a r e su lt ,  the 
pr og ra m wi l l  b e c o m e  a true national  
e f f or t .

A f o c a l  point o f  t he  n e w  p h a s e  w ill 
be  an a n a l y s i s  o f  the  f e as ib i l i t y  o f  
t r a n s f e r r i n g  i n f o r m a t i o n  s y s t e m  
“ m o d u l e s "  b e t w e e n  s t a t e s .  I f  
m o d u l e s  that a ss i s t  in a p p e l l a t e ,  c i v i l  
trial ,  o r  cr imi na l  trial c o u r t  f un ct i ons  
c a n  b e  i d e n t i f i e d ,  t h e y  w i l l  be  
d o c u m e n t e d  and m a d e  a v a i l a b l e  to

interested courts.
It is e x p e c t e d  that the  p r o j e c t  wi l l  

he lp  c o u r t s  i m p r o v e  th e i r  c ap a b i l i t y  
f o r  d e v e l o p i n g  o p e r a t i o n a l  j u d ic i a l  
in fo rma t i on s y s t e m s ,  f o r  d e v e l o p i n g  
m o r e  e f f e c t i v e  t e c h n i q u e s  f o r  a s s e s ­
s ing the i r  e x i s t in g  i n f or ma t io n s y s ­
t e m s .  and for  a v o i d i n g  m a n y  p o t e n ­
tial p r o b l e m s  and f ai lur es  c o m m o n l y  
a s s o c i a t e d  wi t h e x t e n s i v e  i n f o r m a ­
t ion s y s t e m  d e v e l o p m e n t a l  e f f o r t s .

D i r e c t o r  o f  the  p r o j e c t  is L y n n  A 
J e n s e n ,  a s s o c i a t e  d i r e c t o r  f or  p r o ­
g r a m s .  S t a f f  A s s o c i a t e  C a r t e r  C .  
C o w l e s  is d e p u t y  d i r e c t o r .

Courts staffing service
A d x T r l o r m r n l x  l o r  i n o i l i o n x  t i t m t n h l r  i n  \ t i t t c t o n r t x  o r  * o u r t  r c l n t o i l o r n i i n i : i i l i o r i \  n r r  l o f C i l  t r e e  

o l  i  h n t i t r  o n  , i  i/hit i i o . i i l n h l r  h u m  l . o l i n u x  m u s t  h r  r r i  c o r d  h \  t h r  / ’ n h h r a l i o n x  D r i ’ i i r l m n i I .  

N C S C .  M i l  W n />.u l  A x r n n r  \\ i l l i i i m x h i i m .  V A  I / A ' l ,  l o  t l i r  I ' t l i  o l  t h r  m o n t h  / i m r d i n n  t h r  

m o n t h  o l  i m h l t i  n l i o n  T l i r  e d i t o r  m m  i  x t h r  n n h t  t o  n l i l  t i n n o i i n i  r m c n t x  « h e n  i p u i  r  o  l i m i t e d .

O r k — I  t i l l e d  S l . i l c  ( n u l l  n t  A p p r . i b  t n r  t h e  I I n i  .1 ( i i c u i l .  P h i l a d e lp h i a .  I * i M u iu ik c s  a n i l  

s u p e r i i s o s  t h e  b u s in e s s  n l  t h e  m i n t  m l m l i n g  p e r s o n n e l ,  e a s e  in a n u K c n i i’n l . i c l a t i n n s h i p s  w i t h  

d i s t i l l  I  I ' u u i l s  a n d  Ih e  p i a i ' l u  m p  b a i . s l a l i s l u s ,  i n l i ' i p r e l a l l n n  n t  I l i l t ’s . a n d  d i s p n s i l i o n  n l  d e le  g a l l ’d  

m n l i o n  b u s in e s s  K e ip n ie s  I a n  d e p o t *  w i l h  I I I  y e a r s  a e l i v e  p r a e l i e r  u i  r x p e i i c n e c  in  I a n  i c l a l e d  

h o ld s ,  a n d  p i n s e n  u i a n a g e in e n l  a n d  u d m i’u s i i a i i s e  s k i l l s  t i l i u . i l i m i  m a y  b e  s u b s i i l l a l c d  t n r  s n n ie  

e s p e n e i i i e  S . i l .u y  l a n p ’ A I K . I M I  4 4 , 7 ' h  S c n i l  h i e  e n p ie s  n l  r e s u m e  It* ( l u e l  Ind ic t*  I  I ' l l i n s  I 

N e i l/ .  I n e k  t in s  t . ' ,  I e d e l a l  H i n l i l i n t i ,  K 4 4  K n iK - S l ie e l ,  W i h n i n i t l n i i .  1)1 I ' IX O I h e l n i e  S e p le i n b e i  I 

A u k t a n t  h i  t h r  t h i r d  C l r e u l l  K i r c u l l i r  m id  J u d l e l i i l  C o u n e i l— I S C m i i ' n l  A p p e a ls  I n i  I h e  U n t i l  

( i n  m l .  I ’t u ln d f  i p l u a .  I ' a  W n i k s  in  a  b i t t a i l  l a n p '  n l  l a s k s  m  a l l  p h a s e  t i l e n u i l  a d m im s l i a l i n n  

K e ip u t e s  la w  i l e p e e  a n d  m n u in u m  n l  I w n  s e a l s  n l  p i n n i c s s i i e l y  e s p n n s ib le  e s p e n e i i i e .  

u n d c r p a d t i a l e  i l e p e e  m  m i im i p ' n i o n l  m  l e l . t l e i l  h e ld  a n d  e x p e i i e n n  n i  h a m m y !  h i  e n u i l  

a d im m s l i . i l i n u  i l e s i i . t b le  V i t a l  Y l a l i p *  A l ' M M  S e n d  l i v e  e n p ie s  n l  l e s u i l i e  I n  W i l l i a m  A

D o y le .  I 'h a rt l 1 l i e m l  I x c e u t i v e .  ’11716 I S ( n u t lh t t u s e ,  I ' l u l . i t l e l p h i a ,  I 'A  I H H I b h e lm e  S e p le m lH ’i I 

I r» u n i t  a l  A s s is ia n l  ( u r  I ' r i i t i u f l n n  a n i l  C o u r t  s r r s i t e s  I h i e n p i .  I l l  D u t ie s  w n u l d  im  l it t le  p la n  

d e v e ln p m e n t ,  p r n j e e l  m m i i t m u i e  a n d  Ic e  Im it  a l a s s is t a n c e , p . m i s  m a n a K c m c n i . s la t  is  i n  a l  s u r v e y s  

a n d  p r c p . i i a l i n n  n l  l e p n i l s  A p p h i  a i d  s h o u ld  h a v e  a  b a i  h e lm  s d e g r e e  in  Ih e  s n e ia l  s c ie n c e s  v v i lh  

l i v e  y e a is  e s p e n e in  e  m  p i n b a l i n n  h e ld  s e i v n e s .  in e lu d u iK  o n e  y c a i  n l  s u p c t u s o i v  l e s p n n s i b i h l v  

W n i k i n n  k i i t i s i l e d ( ( r  n l  p m b a l i o n  s c n i s c s  h i l l l i n n i s  p i e l e n e d  S a l .u s  A l b . INK! IK.MMI S e n d  l e l l e i  

a n d  l e s u i l i e  I n  W  I ( m b b e n .  I s e m l i v e  S e c i e l a i y . I l l i n o i s  S u p ie n io  I  n n i l l  n m n u l l c e n n l  im u n a l  

l u s l n e  I ' m p a n i s ,  K I N  M u l l i g a n  \ s e  K n n m  2(1111. ( I m a g o .  I I  ( id r a l*  A l l  e q u a l  n p |K > m i iH t y  

e m p l n y e i

S> s i n u s  A  D u ly  s i O h i e a p t .  I l l  I )n  I ie s  w n u l t l  m e lu t le  a w i v h n g  Ih e  I m i r d m a lm  n l  S y s t e m s  a n d  

l e i ' l i n n l o g v  in  p m i r i l  m m n t m n i g  t e e h m i a l  a s s is h m e e .  p la n  d e v c t o p m e n l .  s y s l r i l i  d e s i p i .  g i . u i l  

l u a n a p ’i i i e n l  a n d  e t p u p m e n l  e v a lu a t i n n  A p p l i e .m l  s h n u l t l  h a v e  e x p e i i e n e e  i n  d a l a  p t n i c w i n g  

s y s t e m  d c v e ln p m e n l  a n i l  a n  u n d e i s l a n d i n i i  n l  s t a le  i  n u n  s y s t e m s  I a m i h a i i l s  s i d h  I I I  m m  > p i  ’ I l i e  

a n d  p r o e e d u t e  p r e l e n e d  S a l .u s  n e p i t i a b l e  S e n d  l e l l e i  a n d  l e s i u n e  I n  W  I  ( i i i b b e n  I s e i u l i s e  
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Meet the staff
J ; i c k  Inf ingt .  is a c o m p u t e r  s e r ­

v i c e s  s pec ia l i s t  at C e n t e r  h e a d q u a r ­
ters and a m e m b e r  o f  the national  
p r o je c t  i nve st i gat ing  the link b e t w e e n  
l earning d is abi l i t i e s  and j u v e n i l e  d e ­
l i n q u e n c y .  Hn l ias had e x t e n s i v e  data 
p r o c e s s i n g  e s p e n e n c e  as a p r o g r a m ­
m e r / a n a l y s t  l o r  a c r iminal  j ust ice  
i nf or mat ion s y s t e m  and lot N a v a l  
r e s e a r c h  b e f o r e  l o m m g  the C e n t c i  
Iasi J a n u a r y ,  l i e  ho l ds  a US in 
b u s i n e s s  a dmi ni st r at i on f r o m  ihc 
U n i v e r s i t y  o f  S o u t h  C a r o l i n a .

S an d r a  K e s t n e i  jo i ne d  t he  N a ­
t ional  ( e n t e r  in Apri l  as  s ec r e t a r y  Im 
(lie S e c r e t a r i a t ,  (lie a d mi n is tr at i ve  
arm l or  six c o u r t - r e l a t e d  o r g a n i z a ­
t ions .  I l e i  p r e v i o u s  e x p e r i e n c e  in 
e l u d e s  s e v e n  y e a r s  as a m e di c a l  
s e c r e t a r y .

Monnic S h e l t o n  l e e e n t l y  t r e e . m e  
the n i a i l i o o m  anil s u p p l y  * i e i k  at 
Na t i o na l  C e n t e r  h e a d q u a r t e r s .  S h e  
mined l l ie  ( enter  last O c t o h c i  as 
o p e r a t o r  ot the C e n t e r ' s  p h o t o c o p y  
mg s e r v i c e .  S h e  w o i k e d  p r e v i o u s l y  
Im the C o l o n i a l  W i l l i a m s b u r g  f o u n ­
dat ion lot m o i c  lit.m III y e a r s  as an 
o l l s c i  p re ss  o p e r a t o r  and as  ' dm 
i n s p ec t i o n M i p c r v i s o i .

I t .ul ’ .u. i  / a r e m b a  is p r o i c c l  man 
agei  ol  (l ie national  study i nvcs t i ga t  
mg the link b e t w e e n  l earni ng ills 
abi l i t i es  and n i ve i u l e  d e l i n q u e n c y  
l l c i  b a c kg r o u n d  i n c l u d e s  e x t e n s i v e  
w o r k  wi th the learning d i s a b l e d  as 
t’ol l i  an edi ic . i t ion. i l  d ia gnos t i c ia n 
and a c o n su l t . m l  S i te  ho l ds  a MS in 
s p e c i a l  e d i i c . m o n  t i o i n  H o w l i n g  
f i i c c n  S t at e  I m v e i s i t y  and all M I mI 
Iron) l l ie ( o l l e g e  o l  With.mi  and 
M a n



Book discusses judicial salary-setting method
O n e  m e a n s  o f  d e t e r m i n i n g  a p p r o ­

priate  s a l a r y  l e v e l s  f o r  the  state  
j u d i c i a r y —t h r o u g h  c o m p e n s a t i o n  
c o m m i s s i o n s —is the  s u b j e c t  o f  a n e w  
m o n o g r a p h  b y  the N a t i o n a l  C e n t e r .

J u d ic ia l C om pen sa tio n  Com ­
m issions  o u t l i n e s  the c o m p o s i t i o n ,  
d u t i e s ,  and a ut h or i t y  o f  t h o s e  c o m ­
m i s s i o n s  c h a r g e d  wi t h r e c o m m e n d ­
ing j u d i c i a l  s al ar y  l e v e l s .  C u r r e n t l y  28 
s ta t es  h a v e  c o m m i s s i o n s  that aid in 
d e t e r m i n i n g  c o m p e n s a t i o n  o f  m e m ­
b e r s  o f  t he  e x e c u t i v e ,  l e g i s l a t i v e ,  and 
j u d i c i a l  b r a n c h e s  o f  g o v e r n m e n t .  In 
20 o f  the 28 s t a te s ,  s u c h  c o m m i s s i o n s  
r e v i e w  and r e c o m m e n d  l e v e l s  o f  
judicial  c o m p e n s a t i o n

T h e  b o o k  o u t l i ne s  t h r ee  e s s en t ia l  
f a c t o r s  n e c e s s a r y  f or  fa ir ly  and ob- 
l e c t i v e l y  set t ing j u d i c i a l  c o m p e n s a ­
tion:  an o b j e c t i v e  r e v i e w  o f  s a l a r i es ,  
c o n c r e t e  and c o m )  Ict e  data t o  s u b ­
stant i ate  r e c o m m e n d a t i o n s ,  and a 
w o r k a b l e  re lat i on wi t h  the l eg is la ­
tur e.  T h e  b o o k  d e s c r i b e s  h o w  th es e  
f a c t o r s  a ’ e  an integral  part o f  the 
c o m p e n s a t i o n  c o m m i s s i o n  p r o c e s s  
but a l s o  n o t e s  that t h e s e  m e c h a n i s m s  
c a n  he  u s e d w i t h ou t  a c o m p e n s a t i o n

c o m m i s s i o n  t o  s e t  p o l i c y .
T h e  m o n o g r a p h  w a s  w r i t t e n  b y  

S t a f f  A s s o c i a t e  M a i i i y n  M c C o y  
R o b e r t s ,  a  m e m b e r  o f  t h e  R e s e a r c h

Books
Jud ic ia l Compensation Commissions. D e­
scribes ihe composition, duties, and authority 
o f those state compensation commissions 
charged with making recommendations for 
compensation o f the state ju d ic ia ry . No. 
R0042. S-T IK)
Housing Justice in Small C laims Courts. An 
empirical examination o f the handling and 
resolution ol housing i elated disputes in small 
c lam s courts No RtXMV Sh.OO .4vm lablr 
tille r October I

Reports
K(|ual Employment Opportunity In thr Courts. 
Prelim inary Report, d iscusses the status ol 
I 11) hi the courts, reviews tin applicability o f 
lederal I H  > laws lo sta le courts and includes 
a guide lo I I < i planning in the courts Noith 
( entral Regional O llicc 14V pp. Manusc.ipt 
Hennepin ( mints Courts Space Munagi-mcnl 
S tuds. Kinal Report, documents the findings ol 
a six-month examination of conn and court 
ictatcd space problems and needs and picseiits

and I n fo r ma t io n S e r v i c e  s t a f f  o f  the 
N a t i o n a l  C e n t e r ,  a n d  p u b l i s h e d  
i i i iuci  a  grunt f r om t h e  L,ci'.v E n f o r c e ­
m e nt  A s s i s t a n c e  A d m i n i s t r a t i o n .

recommendations for immediate, near-term, 
and long-range action for their resolution. 
North Central Regional Office. 220 pp. Manu­
script.
A Studs of the New Jersey Appellate Division's 
C lerk's Office reports on a nine-month study o f 
the c lerk 's office and makes recommendations 
concerning ihe c lerk 's office organization and 
personnel, computer system , office space, and 
record keeping. Northeastern Regional Office 
232 pp Manuscript.

Research Essay
Technology und the Courts: An I pdute. Sum
mari/es many ol the new developments in 
court technology and innovations in manual 
approaches. Rcpnnted from the Stale Conn 
Journal. Spnng I1)?1) No l-ixis Si (HI
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ALASKA COURT SYSTEM 
JUD IC IAL  RESPONS IB IL IT I ES*

SUPREME COURT--5 j u s t i c e s
— F i n a l  A p p e l l a t e  J u r i s d i c t i o n  
— C i v i l  A p p e a l s  & C r o s s  A p p e a l s  
— C r i m i n a l  A p p e a l s  & J u v e n i l e  A p p e a l s  
— P e t i t i o n s  f o r  R e v i e w / O r i g i n a l  A p p l i c a t i o n s

TRIAL COURTS— 63 c o u r t  l o c a t i o n s  s t a t e w i d e

SUPERIOR COURT— 20 j u d g e s
— T r i a l  C o u r t  o f  G e n e r a l  J u r i s d i c t i o n  
- - O r i g i n a l  J u r i s d i c t i o n  i n  a l l  

C i v i l  and C r i m i n a l  M a t t e r s  
- -A pp e a l s  f r om  F i n a l  J u d g m e n t s  o f  

t h e  D i s t r i c t  C o u r t  
- - E x c l u s i v e  J u r i s d i c t i o n :  D o m e s t i c

R e l a t i o n s ,  C h i l d r e n ' s  P r o c e e d i n g s ,  
P r o b a t e ,  G u a r d i a n s h i p  and C i v i l  
Commi t m e n t s

D ISTRICT COURT--17 j u d g e s  & 54 m a g i s t r a t e s
- -C c a t e  M i s d em e ano r  V i o l a t i o n s  

& L o c a l  O r d i n a n c e  V i o l a t i o n s  
—  R e c o v e r y  o f  . . .oney o r  Damages  o f  

P r o p e r t y  n o t  e x c e e d i n g  $10.0 
— Mo to r  V e h i c l e  T o r t  C^se s  n o t  

e x c e e d i n g  $15.0

♦The Sup reme C o u r t  h a s  a d m i n i s t r a t i v e  r e s p o n s i b i l i t i e s  w h i c h  
i n c l u d e  t h e  managemen t  o f  t h e  e n t i r e  s t a t e  j u d i c i a l  s y s t e m ,  
t h e  p r o m u l g a t i o n  o f  r u l e s  g o v e r n i n g  p r a c t i c e  an d  p r o c e d u r e  i n  
e. i  ri l  and  c r i m i n a l  c a s e s  i n  a l l  c o u r t s ,  t h e  p r o m u l g a t i o n  o f  
a d m i n i s t r a t i v e  r u l e s  and  t h e  s u p e r v i s i o n  o f  a d m i s s i o n s  and 
d i s c i p l i n a r y  m a t t e r s  o f  t h e  A l a s k a  B a r .


