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House of Representatives

Committee on ^ u d ic i i r y Pouch V
State Capitol

Juneau, Alaska 99811Official Buaineas

To: Charlie Parr, Chairma. , and Members of the House Judiciary 

Committee

From: Margaret W. Berck, Staff

Date: September 27, 1979

Subject: Drug Laws

At the Committee's request 1IB 101 has been added to the Drug Report. HB 10. 

was introduced by Rep. Terry Martin during the 1979 legislative session and 

currently is in the House Health, Education and Social Services Committee.

HB 101 is identical to SB 65 as initially introduced in the 1979 legislative 

session. However SB 65 was later amended by the Senate Health, F^lucation and 

Social Services Committee. The CS for SB 65 no longer contains a "no knock" 

provision whereas HB 101 currently has such a provision. But for this 

deviation, HB 101 is Identical to the CS for SB 65.

Furthermore the governor's proposed drug bill haB been added to the Drug 

Report. The governor's bill was released in "work draft" form as revision 

resulting from public comment is contemplated prior to its introduction 

in the 1980 legislative session.
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( A l a s k a  j ^ i a i e  ^ l e g i s l a t u r e

House of Representatives

Committee on ju d ic ia ry  pouch v
State Capitol 

Juneau. Alaska 99811

C h a rlie Parr, Chairman, and Me-ibers of the House 

J u d i c i a r y  Committee

Margaret W. Berck, Staff

S ep t e m b e r  13, 1979

Subject: Drug Law s

Current drug laws in Alaska are antiquated. T h e  Uniform 

Controlled Substances Act, based on the federal controlled substances 

act of 1970, has been adopted in some form by 44 states.

At the close of the 1977 regular legislative session, the G o v e r­

nor introduced a bill which would have revised A l a s k a ' s  drug laws.

Upon introduction the Governor thought that the bil l  had the support 

of all segments of the law enforcement community. Subsequently, it 

was found that this concensus did not exist. Not w i s h i n g  to tear 

tne Admin i s t r a t i o n  and the Legislature apart in the middle of an 

election year, the Governor withdrew the ..ill at t he commencement of 

the 1978 scssio i.

Two bills revising Alaska's drug laws were introduced in the 

19/9 legislative session. One, HB 479, was introduced by Represen­

tative Parr and is currently in the House Health, Education, and 

Social Services Committee. The other, CS for SB 6.*>, was introduced 

by Senator D a nkworth u^d is currently in the S e n a t e  Judiciary 

Committee.

Official Busines*

To:

From:

Date:



Recently the Governor has announced that he intends to 

introduce a drug b i l l  during the 1980 session.

Undoubtedly, all of these drug bills will be given a judiciary 

referral. Copies of HB 479 and Cf> for SB 65 are enclosed for 

review and consideration.
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A l a s k a  j i i a i e  ^ e g i s l a t u r p

House of Representatives

Committee on ju d ic ia ry  Pouch vState Capitol 
Juneau, Aluaka 99811

To: Charlie Parr, Chairman, and Members of the House

Judiciary Committee

From: Margaret W. Berck, Staff

Date: September 13, 1979

Subject: Integrated and Nonintegrated Bar Associations

I. INTRODUCTIf

M e c h anisms for regulating the legal profession vary from state to 

state. Thirty states, including the State of Alaska, and the District 

of Columbia have established integrated bar associations to fulfill 

certain of these regulatory responsibilities. In order to practice 

law in an integrated bar stn^e, one must be a member of the bar a s s o­

ciation. Thin mandatory membership requirement vests an integrated 

bar association with certain ad. isslon, licensing, and disciplinary 

functions. T he 20 remaining states have nonlntcgratcd bar a s s ocia­

tions. In these states membership in the state bar association is 

voluntary and such associations serve primarily as social clubs.

In nonintegrated states, the regulation of the legal profession is 

generally the responsibility of the supreme court. The court lypically 

e s t a b l 1 lies a board or commission for this purpose. In a few no n i n­

tegrated states, the attorney general's office is responsible for the 

disciplinary function.



The integrated status of the Alaska Rar A ssociation was established 

in 1955 through the legislative enactment of the A laska Integrated Bar 

Act.l Prior to the integration of the A l a s k a  Bar Association, the 

judiciary was vested wi t h  the disciplinary function, while the attorney 

general was responsible for the admissions function. The Alaska Inte­

grated Bar Act was introduced by Representative Kalamarides as a result 

of numerous complaints arising out of the then-existing disciplinary 

and admission practices. In 1955 the territorial gislature, c o n c l u d­

ing that such matters could be better handled by the lawyers themselves, 

established the integrated bar in Alaska.

Pursuant to A laska statute, the Alaska Bar A s s o c i a t i o n  is governed 

by n nine-member Board o f (. vernors. The Board of Covernors serve 

without salary and arc elected by the membership at large. As statute 

requires the Board of Governors to be elected from the membership, 

there arc no lay persons on the board. Rules concerninj admission, 

discipline, and definition of the pracLlce of law must be embodied In 

the Alaska Bar R u l e s . 2 Although the Board of G o v e r n o r s  Is empowered 

to approve and recommend Alaska e ar Rules, the Alaska Supreme Court 

is vested with Llie authority to promulgate those rules. The Board of 

Governors may adopt bylaws ami regulations consistent with the Alaska 

Bar Rules; however, such bylaws and regulations a r c  specifically 

exempt from the requirements oi the A d m i n i s t r a t i v e  Procedure Act.

ISee AS 0 8 . O s . 010, Ct s o q ..

2T o  date no rule has been developed which would define the 

practice of law.

II. THE ALASKA BAR ASSOCIATION
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T he scheme for adopting Bar Rules and bylaws and regulations 

consistent with those Bar Rules reflects the roles of the A l a s k a  Bar 

A s s o c i a t i o n  and the Supreme Court in regulating the legal profession.

In essence, the Supreme Court has the ultimate rule-making authority 

in admissions, licensing, and discipline. The Board of Governors c on­

ducts adjudicatory hearings, but is primarily relegated to rec o m m e n d­

ing appropriate action to the Supreme Court.

III. SHOULD THE INTEGRATED STATUS OF THE A LASKA BAR A S S O C IATION BE 

CONTINUED

D uring the 1980 legislative session, the House Judiciary C o mmittee 

is scheduled to ronduct a sunset review of the Alaska Bar Association. 

Pursuant to the sunset statute, this committee is required to submit 

to the Speaker of the House a report specifying its findings and r e c o m­

mendations as to the continuance or termination of the Association.

This rcporL must be submitted no later thun the 60th day of the le g i s­

lative session. As a result of these responsibilities, preliminary 

consideration should be given to the advantages and disadvantages of 

both integrated and nonintegrated bar systems.

A . Cost Factor

The primary disadvantage of the nonintegrated bar system is that 

it requires the establishment of a state bureaucracy to provide for 

Lhc admission, licensing and d i s ciplining of those authorized to prac­

tice law in the state. Any increased taxpayer coats resilting from 

such a move must be carefully analyzed.

Other professions regulated by state agencies are subject to 

nominal annual licensing fees. For example, a physician Is subject to 

n $30 fee, while lawyers, $180. The extent to which these nominal



fees d efray Che costs of regulating the profession is significant.

If taxpayers suppart most-of the costs of regulating all professions 

but foe the legal profession, what justifies t M s  differentiation. 

Furthermore, should it be determined that it is more expensive to 

regulate lawyers thar doctors, the burden on the taxpayer can be 

reduced by increasing the license fees for lawyers.

Costs resultirg from the admission function of the Alaska Bar 

As s o c i a t i o n  are absorbed by current application fees. Individuals 

seeking a d mission to the bar are required to pay $5 for the appli­

cation form and a $,i50 examination fee. Should application fees be 

structured to absorb admission costs, no additional financial burden 

falls on the taxpayer.

Furthermore, it should be noted that the Alaska Bar Association 

is not completely independent of state financial resources. For many 

years the Alaska Bar Association was furnished wit h  free office space, 

use of equipment and supplies provided by the court system. Several 

years ago, w h e n  the Bar Association was required to vacate those offices, 

m o ving expenses were provided by the court system. Currently office 

space tor the Bar Association Is being subsidized by the Department of 

Law at the rate of $10,000 per annum, raising a queatior of conflict of 

i n t e r e s t .2

Additionally, for the past several years state fun< have been 

provided to defray tht association's expenses for disciplinary pro­

ceedings. In 1978 tht Bar Association received $58,600 from the state; 

in 1979, $36,700, and ’he Allocation for 1980 Is $51,000.4 This state

3’rhis information was disclosed by Richard Barrier, Manager, Fiscal 

Operations and Deputy Administrator, Alaska Court System.

4 The reason disbursements in 1979 were lower than the previous year, 

and also lower than the 1980 allocation, was because the court system 

overpaid the Bar Association by s.rne $11,000 in 1978. It should be noted 

that the court s ystem has never audited the Bar Association relative to 

these expenses.
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funding c omprises approximately one-half of the assoc i a t i o n ' s  expenses 

for disciplinary p r o c e e d i n g s . 5

Obviously, a more detailed cost assessment is n e e d e d  to determine 

the weight of this objection to the nonintegrated bar system. However, 

it appears that the existing state financial support combined with fixing 

appropriate license and admissions fees may eliminate this tax burden 

objection.

B. Legislative Authority 

The A l aska Supreme Court contends that it has the inherent power 

to admit, discipline, and disbar Alaskan lawyers. T he source of this 

power is never defined beyond the recitation that it is an exercise of 

the Supreme C o u rt's inherent power and j u r i s d i c t i o n  over attorneys as 

officers of the court. Under this theory it seems that the Alaska 

Supreme Court has permitted the delegation of c e r tain of these respon­

sibilities to the Alaska Bar Association. Shortly af t e r  the enactment 

of the Alaska Integrated Bar Act, the Supreme Court held that the act 

did not detract from its inherent powers to govern the practice of law 

in Alaska, but the act., on the contrary, m erely adds h e l pful machinery.

In upholding the validity of the act, the court noted various provisions 

deferring to its inherent authority. For example, it cited: that de­

cisions of the Board of Governors c m erely recommendatory; that the 

review of such decisions before the Supreme Court a r c  not limited in 

scope; and that only final orders of the Supreme Court w o r k  disbarment 

or reinstatement.

In a subsequent decision, the Alaska S u p reme Court held that one 

section of the act, which attempted to m a n date that the Supreme Court 

give full accord to a recommendation of the Board of Governors, was an 

unconstitutional invasion of its Inherent powers.

^Initial billings submitted to the court s ystem to obtain these state 

funds contained the names of thone individuals subject to ongoing disci­

plinary proceedings in violation of the c o n fidentiality required by Bar 

Rule 31.
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Although the A l a s k a  legislature is empowered under the Alaska 

Constitution to prescribe the jurisdiction ot the courts and to change 

the Rules of Court, such arguments most likely would not b e  persuasive 

xn view of the Supreme Court's adamant posture on this issue. The 

Supreme Court has stated that the power of the courts to discipline 

attorneys has long b e e n  recognized and cannot be defeated by the 

legislative branch of government.

The Supreme Court', posi t i o n  has prompted the Alaska Bar A s s ocia­

tion to contend that it is not a state agency. This contention has 

been raised in l w o  d i fferent lawsuits filed against the association. 

One suit alleges that the Bar Association conducted a m e e t i n g  in 

violation of the public m e e ting law. The lower court found for the 

Bar Association and c u rrently the matter is before the A laska Supreme 

Court. The other suit arose out of an investigation by the Ombudsman 

pertaining to the adequacy of resolving citizen complaints against 

lawyers and the propriety of salary and fringe benefits lor the Bar 

Counsel. The Bar A s s o c i a t i o n ' s  refusal to submit to the official 

jurisdiction of the Omb u d s m a n  has resulted in litigation presently 

pending before the Supe r i o r  Court in Anchorage.

The Supreme Court's exclusive Jurisdiction over Alaskan attor­

neys impacts the policy considerations before this committee. ff 

the committee determines to sunset or de-integr ite the A laska Bar 

Association, without establ i s h i n g  any statutory m e c h anisms for admit­

ting, licensing and d i s c i p l i n i n g  attorneys, the Supreme Court would 

continue to beat the responsibilities for this regulation. T e r m i n a­

tion of the Alaska Bar A ssociation would not de-rugulate attorneys. 

On the other hand, should the committee determine to sunset or
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de-integrate the A l a s k a  Bar Association and establish statutory m e c h a n­

isms for regulating attorneys, deference must be made to the Supreme 

Court's authority. Even should these statutory m e c hanisms not invade 

the Supreme Court's jurisdiction, nothing but good faith would require 

the Supreme Court to abide by them. It was in just such a context that 

20 years ago the Supreme Court upheld tha validity of the Integrated 

Bar Act and still a b i d e s  by much of that act today.
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M E M O R A N D U M  August 21, 1979

PO U C H  Y STATE CAP ITO L  

JU N E A U . A L A SK A  998 M  

9G/«»o5-jbuO

SUBJECT: D i s t i n c t i o n  between a " l e g i s l a t i v e  c o u r t "  and a
" c o n s t i t u t i o n a l  c o u r t "  (Work Order 7307)

TO: C h a r le s  P a r r ,  Chairman
House J u d ic ia r y  Committee

FROM: R ic h a rd  A. B ra d le y  ll— .

L e g is l a t i v e  C o un se l^—

The J u d ic ia r y  Committee has asked t h a t  I  e x p la in  the  
d i f f e r e n c e ,  i f  any, between a " l e g i s l a t i v e  c o u r t "  and a 
" c o n s t i t u t i o n a l  c o u r t " .  The Committee i s  concerned w i th  the  
q u e s t io n  w h e th e r a l e g i s l a t i v e  c o u r t  possesses the  same in h e r  
e n t  powers as a c o n s t i t u t i o n a l  c o u r t .  F i n a l l y ,  the  Committee 
asked ch a t th e  v a r io u s  e x i s t i n g  c o u r ts  be c h a ra c te r iz e d  as 
e i t h e r  c o n s t i t u t i o n a l  o r  l e g i s l a t i v e .  [These q u e s t io n s  may 
be asked i n  th e  c o n te x t  o f  SB 104, th e  " c o u r t  o f  a p p e a ls "  
b i l l ,  b u t  th e y  do n o t depend upon the  c o n te n t  o f  t h a t  b i l l  
f o r  t h e i r  m e a n in g . ]

I .  The D i f f e r e n c e s .

The c o n s t i t u t i o n a l  frameworks p re s e n t  in  the  U n ite d  S ta te s  
and in  the  S ta te s  o f  the  N a t io n  t y p i c a l l y  e s t a b l i s h  o u r t s ;  
the  c o n s t i t u t i o n s  a ls o  t y p i c a l l y  g ra n t  to  th e  l e g i s l a t u r e  
the  a u t h o r i t y  t o  e s t a b l i s h  o th e r  c o u r t s .

Under th e  F e d e ra l C o n s t i t u t i o n ,  jud ge s  o f  c o n s t i t u t i o n a l  
c o u r ts ,  who e x e rc is e  " th e  j u d i c i a l  Power o f  U n ite d  S ta te s " ,  
a re  a p p o in te d  under A r t .  I l l ,  §1. Judges o f  l e g i s l a t i v e  
c o u r ts  a re  a p p o in te d  under th e  power g ra n te d  to  Congress by 
A r t  1, §8, H9 to  c o n s t i t u t e  t r i b u n a ls  i n f e r i o r  to  the  Supreme 
C o u r t .  On l i m i t e d  o ccas ions  Congress b lends  i t s  a u t h o r i t y  
and the  " j u d i c i a l  power o f  th e  U n ite d  S ta te s "  i s  conveyed to  
c o u r ts  e s ta b l is h e d  u nd^r A r t  1. 1/ The T e r r i t o r i a l  c o u r ts

17 S ince  th e  " j u d i c i a l  power o f  the  U n ite d  S ta te s "  i s  
no t "g ra n ted  to  c o u r ts  e s ta b l is h e d  under A r t .  I ,  the  f u l l  
l o g ic  o f  F e de ra l cases does n o t  a p p ly  to  th e  A laska  s i t u a t i o n .  
Compare A r t .  xV, §1 o f  th e  A laska  C o n s t i t u t i o n .



Representative Charles Parr
Page 2
A u g u s t  21, 1979

i n  A laska  p r i o r  t o  S ta tehood  were c o u r ts  o f  t h i s  b lended  
c h a ra c te r .  Am erican In s u ra n c e  Company v .  C a n te r ,  1 Pet.
(U .S .)  511 (1 8 2 8 ) .

The A laska  C o n s t i t u t i o n  c o n ta in s  s i m i l a r  though d i f f e r e n t  
co n ce p ts .  Thus, A r t .  IV ,  §1 o f  th e  A laska  C o n s t i t u t i o n  p r o ­
v id e s  :

The j u d i c i a l  power o f  the  S ta te  i s  v e s te d  i n  a supreme 
c o u r t ,  a s u p e r io r  c o u r t ,  and the  c o u r ts  e s ta b l is h e d  by 
the  l e g i s l a t u r e .  The j u r i s d i c t i o n  o f  c o u r ts  s h a l l  be 
p re s c r ib e d  by law . 2/

A c o n s t i t u t i o n a l  c o u r t  i s ,  the n , a c o u r t  e s ta b l is h e d  in  the  
c o n s t i t u t i o n  in  s p e c i f i c  p a r t i c u l a r s ;  a l e g i s l a t i v e  '’ o u r t  is  
one where i t s  e s ta b l is h m e n t  and r e s p o n s i b i l i t i e s  a re  d is c r e ­
t i o n a r y  w i th  the  l e g i s l a t u r e .  An im p l ie d  c o r o l l a r y  o f  t l . ss 
p r i n c i p l e  re c o g n iz e s  th a t  th e  c o n s t i t u t i o n a l  c o u r ts  very  
l i k e l y  w i l l  e n jo y  c o n s t i t u t i o n a l  p r o te c t io n s  w h ich  may o r  
may n o t  be ex tended  to  o th e r  c o u r ts  n o t  e s ta b l is h e d  in  the  
C o n s t i t u t i o n .  A r t .  IV  has a number o f  p r o v is io n s  r e f l e c t i n g  
t h i s  p r i n c i p l e .

Thus, Supreme C o u r t  j u s t i c e s  and S u p e r io r  C o u r t  judges  s h a l l  
be

’ ’c i t i z e n s  o f  the  U i i t c d  S ta te s  and o f  th e  S ta te ,  fand ] 
l ic e n s e d  to  p r a c t i c e  law in  the  S ta te .

Judges o f  the  c o n s t i t u t i o n a l  c o u r ts  ( th e  Supreme and S u p e r io r  
C o u r ts ]  must be nom ina ted  by the j u d i c i a l  c o u n c i l  and a p p o in te d  
from  those  nominees by the  g o v e rn o r .  A rt:. IV ,  §5. These 
judges  are  s u b je c t  to  e le c t o r a l  c o n f i r m a t io n  on a n o n p a r t is a n  
b a l l o t  under §6. They are  r e t i r e d  under the  p ro v is io n s  o f  
§11 and th e y  may he removed o n ly  by impeachment under §12 
[n r  by r e j e c t i o n  under §6), T h e i r  com pensation  i s  p ro te c te d  
under §11. They a re  r e s t r i c t e d  i n  t h e i r  a c t i v i t i e s  d u r in g  
the  t im e  they  h o ld  o f f i c e  by §14.

y  N o tw i th s ta ru l in g  t h i s  s u g g e s t io n  t h a t  the  j u r i s d i c t i o n  o f  
c o u r ts  s h a l l  he p re s c r ib e d  "by la w " ,  i t :  seems th a t  in  a broad 
sense, the  c o n s t i t u t i o n  o f  the  s ta te  e s ta b l is h e s  th e  j u r i s d i c ­
t i o n  o f  the  Supreme c o u r t  ( " th e  h ig h e s t  c o u r t  o f  the  S ta te ,  
w i t h  f i n a l  a p p e l la te  j u r i s d i c t i o n .  A r t .  TV, § 2 (a ) ]  and o f  
the  S u p e r io r  c o u r t  ( " th e  t r i a l  c o u r t  o f  g e n e ra l J u r i s d i c t i o n . "  
A r t .  IV , § 3 ] .



I n  o p p o s i t i o n  t o  a l l  t h i s  j u d g e s  o f  l e g i s l a t i v e l y  e s t a b ­
l i s h e d  c o u r t s  [ a l l  c o u r t s  e x c e p t  f o r  t h e  Supreme and 
S u p e r i o r  C o u r t s ]

s h a l l  be s e l e c t e d  i n  a manner ,  f o r  t e r m s ,  and w i t h  q u a l i ­
f i c a t i o n s  p r e s c r i b e d  by  l a w .  A r t .  I V ,  §4.

I  t h i n k  i t  i s  s i g n i f i c a n t  t o  n o t e  t h a t  t h e  d e t e r m i n a t i o n  
w h e t h e r  t h e  c o n s t i t u t i o n a l  p r o t e c t i o n s  a re  e x te n d e d  t o  j u d g e s  
n o t  s p e c i f i e d  i n  t h e  c o n s t i t u t i o n  i s ,  i n  t h e  c o n s t i t u t i o n a l  
f r a m e w o r k ,  n o t  a c c i d e n t a l .  The c o n s t i t u t i o n  c o u l d  w e l l  have  
e x te n d e d  t h e s e  l i s t e d  p r o t e c t i o n s  t o  any member o f  t h e  j u d i ­
c i a r y ,  w h e t h e r  o r  n o t  th e  c o u r t  on w h ic h  th e  member s i t s  i 3  
c o n s t i t u t i o n a l l y  d e f i n e d .  3 /

^he  h i s t o r y  o f  t h e  D i s t r i c t  C o u r t  s i n c e  S t a te h o o d  i s  p e rh a p s  
th e  b e s t  example  o f  t h i s  p r i n c i p l e  a t  w o r k .  The c o u r t  was 
e s t a b l i s h e d  i n  1959 by  Ch. 184.  I n i t i a l l y  i t  was d e s c r i b e d  
as t h e  " d i s t r i c t  m a g i s t r a t e  c o u r t " .  Ch. 24, SLA 1966 s h o r t e n e d  
t h e  name t o  i t s  p r e s e n t  f o r m .  I n i t i a l l y ,  a d i s t r i c t  m a g i s t r a t e  
war. a p p o i n t e d  by a s u p e r i o r  c o u r t  j u d g e ,  s e rv e d  a t  t h e  j u d g e ' s  
p l e a s u r e ,  and was n o t  r e q u i r e d  t o  be an a t t o r n e y .  Under 
p r e s e n t  law ,  a d i s t r i c t  j u d g e  i s  a p p o i n t e d  u n d e r  a l e g i s l a t i v e  
f o r m u l a t i o n  t h a t  f o l l o w s  t h e  c o n s t i t u t i o n a l  f o r m u l a  o f  A r t .  I V ,  
§5 f o r  j u d g e s  o f  t h e  supreme and s u p e r i o r  c o u r t s .  And t h e  
p r o c e d u r e  has r e c e i v e d  c o n s t i t u t i o n a l  r e v i e w  and a p p r o v a l  i n  
D e la h a y  v .  S t a t e , 476 P . 2d 908 ( 1 9 7 0 ) .  The j u d g e  i s  s u b j e c t  
t o  r e t e n t i o n  e l e c t i o n s  w h ic h  p a r a l l e l s  t h e  p r o v i s i o n s  o f  
A r t .  IV ,  §6.

And w h i l e  t h e  q u e s t i o n  i s  p r e s e n t l y  a c a d e m ic ,  I t  i s  l i k e l y  
t h a t  t h e  l e g i s l a t u r e  c o u l d  i n  i t s  d i s c r e t i o n  a b o l i s h  t h e  
p r e s e n t  scheme f o r  t h e  d i s t r i c t  j u d g e s  w i t h o u t  c o n s t i t u t i o n a l  
p r o b le m s .  W h i l e  t h e  l e g i s l a t u r e  may e m b e l l i s h ,  c l a r i f y ,  and 
I n t e r p r e t  t h e  g e n e r a l  f ra m e w o rk  e s t a b l i s h e d  i n  t h e  c o n s t i t u ­
t i o n  f o r  t h e  Supreme and t h e  S u p e r i o r  c o u r t s ,  i t  seems c l e a r

3 /  A n o th e r  way o f  s t u t L n g  t h i s  c o n c l u s i o n  i s  t h a t  I  r e s i s t  
t h e  s u g g e s t i o n  i m p l i e d ,  p e rh a p s ,  i n  y o u r  r e q u e s t ,  t h a t  t h e r e  
i s  any g e n e r a l  d o c t r i n e  o f  law a p p l i c a b l e  t o  c o n s t i t u t i o n a l  
c o u r t s .  R a th e r ,  any d i s c u s s i o n  o f  t h e  I m p l i c a t i o n s  o f  t h o s e  
te rm s  s i m p l y  r a i s e s  q u e s t i o n s  o f  c o n s t i t u t i o n a l  i n t e r p r e t a t i o n  
w h ic h  a r c  u n iq u e  t o  each  j u r i s d i c t i o n .  I f  t h e  m a t t e r  i s  
c o v e r e d  i n  t h e  c o n s t i t u t i o n ,  i t s  s t a t e m e n t s  e s t a b l i s h  th e  
la w .  I f  t h e  m a t t e r  i s  n o t  s t a t e d  i n  t h e  c o n s t i t u t i o n ,  t h e  
l e g i s l a t u r e  may p r e s c r i b e  t h e  la w .
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t h a t  t h e s e  c o u r t s  t h e m s e lv e s  may n o t  have  t h e i r  c h a r a c t e r  
a l t e r e d  i n  a f a s h i o n  i n c o n s i s t e n t  w i t h  t h e  c o n s t i t u t i o n a l  
p r o v i s i o n s .

These t h e n  a r e  t h e  d i f f e r e n c e s  b e tw e e n  t h e  two k i n d s  o f  c o u r t s .  
For  a c o n s t i t u t i o n a l  c o u r t ,  the  l e g i s l a t u r e  i s  l i m i t e d  i n  
i t s  a b i l i t y  t o  e x p e r i m e n t  b y  t h e  c h a r a c t e r  o f  t h e  f ram ew ork  
e s t a b l i s h e d  i n  t h e  c o n s t i t u t i o n .

For  a l e g i s l a t i v e  c o u r t ,  t h e  l e g i s l a t u r e  may f o l l o w  a c o n ­
s t i t u t i o n a l  p a t t e r n  i n  i t s  e s t a b l i s h m e n t  o f  l e g i s l a t i v e  c o u r t s ,  
b u t  i t  i s  u n d e r  no o b l i g a t i o n  t o  do s o .  Th us ,  t h e  l e g i s l a t u r e  
may e s t a b l i s h  a c o u r t  and p r o v i d e  t h a t  t h e  members o f  t h e  
c o u r t  s e r v e  f o r  l i f e ,  a t  t h e  p l e a s u r e  o f  t h e  g o v e r n o r ,  a re  
c o n f i r m e d  by t h e  l e g i s l a t u r e ,  a r e  e l e c t e d  on p a r t i s a n ,  compe­
t i t i v e  b a l l o t s ,  may have  t h e i r  c o m p e n s a t io n  r e d u c e d  d u r i n g  
t e n u r e .  Judges  can be a t t o r n e y s  o r  n o n - a t t o r n e y s ;  can be 
f u l l - t i m e  o r  p a r t - t i m e .

I n  s h o r t ,  t h e  l e g i s l a t u r e  may e x e r c i s e  b ro a d  d i s c r e t i o n  i n  
i t s  e s t a b l i s h m e n t  o f  l e g i s l a t i v e  c o u r t s .  Lopez v .  A n cho rage ,

P. 2d (No.  1863,  A l a s k a ,  June 22 ,  1.97T)\

I I .  In h e re n t  powers.

The C o m m i t te e  a s ke d  w h e t h e r  a l e g i s l a t i v e  c o u r t  w o u ld  possess  
the  same i n h e r e n t  pow e rs  as a c o n s t i t u t i o n a l  c o u r t .

The answer to  th e  q u e s t io n  must be v iewed as somewhat t e n t a ­
t i v e  because o f  c e r t a i n  a m b ig u i t ie s  i n  the  c o n s t i t u t i o n  as 
w e l l  as in  the  q u e s t io n  i t s e l f .

The c o n s t i t u t i o n  i s  somewhat am b igu ou s .  I t  p r o v i d e s  t h a t  
" t h e  j u r i s d i c t i o n  o f  [ n i l ]  c o u r t s  s h a l l  be  p r e s c r i b e d  by 
l a w " .  A r t .  I V ,  §1. T h i s  p h ra s e  w o u ld  o t h e r w i s e  s u g g e s t  
t h a t  t h e  pow ers  o f  t h e  c o u r t ,  i n h e r e n t  o r  o t h e r w i s e ,  d e r i v e  
f rom  l e g i s l a t i v e  e n a c t m e n t .

A t  t h e  same t i m e ,  t h e  c o n s t i t u t i o n  e s t a b l i s h e s  t h e  l a r g e r  
p a r t  o f  t h e  Supreme and S u p e r i o r  c o u r t  j u r i s d i c t i o n :  'The
supreme c o u r t  s h a l l  he t h e  h i g h e s t  c o u r t  o f  t h e  S t a t e ,  w i t h  
f i n a l  a p p e l l a t e  j u r i s d i c t i o n . "  ( A r t .  I V ,  § 2 ( a ) J .  "The s u p e r i o r  
c o u r t  s h a l l  he t h e  t r i a l  c o u r t  o f  g e n e r a l  j u r i s d i c t i o n . . . . "
[Art. IV, §'31.
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AS 22.05  and AS 22 .10  c o n ta in  v e ry  few p r o v is io n s  n o t  
d i r e c t l y  im p l ie d  i n  th e  c o n s t i t u t i o n a l  p r o v is io n s  r e l a t i n g  
to  the  Supreme and S u p e r io r  C o u r t .  As a r e s u l t ,  th e  A laska  
C o n s t i t u t i o n  i s  th e  p r im a ry  source  c l  th e  j u r i s d i c t i o n  o f  
th e  two c o u r ts .

The q u e s t io n  i t s e l f  i s  ambiguous because many o f  the  powers 
o f  a c o u r t  t h a t  a re  v iew ed  by a t to rn e y s  as in h e r e n t  to  i 

c o u r t ' s  b a s ic  o p e r a t io n  a re  th e  r e s u l t  o f  s t a t u t e .  Tuui the  
power o f  the  c o u r ts  t o  is s u e  w r i t s  i n  a id  o f  t h e i r  j u r i s d i c t i o n  
w ou ld  l o g i c a l l y  be im p l ie d  i f  i t  d id  n o t  e x i s t  by s t a t u t e .  
However, i t  does e x i s t  by s t a tu te  [AS 2 2 .0 5 .0 1 0 (a ) ;  2 2 .1 0 .0 2 0 (a ) ]  
and i s  t h e r e fo r e  a rg u a b ly  n o t  an in h e re n t  power.

There a re  a number o f  concerns o f  a c o u r t  t h a t  may be viewed 
as in h e r e n t .

1. F i n a l i t y  o f  jud ge m en t.  In  H aybu rn 's  Case, 2 D a l i .  409 
(1 79 2 ) ,  the F e d e ra l c o u r ts  re fu s e d  to  a c t  on a p e t i t i o n  f o r
a p e n s io n  s in c e  th e  A c t  o f  Congress g r a n t in g  th e  r e s p o n s i b i l i t y  
to  the  d i s t r i c t  c o u r ts  a l lo w e d  the S e c re ta ry  o f  War and the  
Congress to  re v ie w  th e  d e c is io n .  T h is  re v ie w  f u n c t io n  was 
v iewed as making the  a d m in is t r a t i o n  o f  the  law n o n - j u d i c i a l  
i n  n a tu re  and t h e r e f o r e  n o t  w i t h i n  the " j u d i c i a l  power o f  
th e  U n ite d  S ta te s " .

To a la rg e  e x te n t  th e  q u e s t io n  o f  g r a n t in g  n o n - j u d i c i a l  
powers to  c o u r ts  i s  p o l i t i c a l l y  moot; I  am unaware o f  any 
law in v a l id a t e d  o r  l e f t  u n e n fo rced  by th e  A la s ka  c o u r ts  
because o f  t h i s  re q u ire m e n t .

Note t h a t  A r t .  IV ,  §1 g ra n ts  the  j u d i c i a l  power n o t  o n ly  to  
th e  Supreme and S u p e r io r  c o u r ts ,  b u t  a ls o  t o  c o u r ts  e s ta b ­
l i s h e d  by th e  l e g i s l a t u r e .  I  assume t h a t  a l e g i s l a t i v e  c o u r l  
would t h e r e fo r e  possess t h i s  re q u ire m e n t .

2. The contem pt power. I t  seems th a t  i t  I s  u na rguab le  
t h a t  a l l  c o u r ts  i n  A la ska  possess by t h e i r  n a tu re  th e  power 
t o  s a n c t io n  co n te m p ts .  C i v i l  Rule 90 sugges ts  t h i s  c o n c lu ­
s io n .

And i f  th e re  i s  any doub t on the q u e s t io n ,  v e n e ra b le  la n ­
guage o f  th e  U.S. Supreme C ourt i s  i n s t r u c t i v e :
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The power to  p u n is h  f o r  con tem pts  i s  in h e r e n t  i n  a l l  
c o u r ts ;  i t s  e x is te n c e  i s  e s s e n t ia l  to  the  p r e s e r v a t io n  
o f  o rd e r  i n  j u d i c i a l  p ro c e e d in g s ,  and t o  the  en fo rcem en t 
o f  th e  ju d g m e n ts ,  o rd e rs ,  and w r i t s  o f  th e  c o u r t s ,  and 
c o n s e q u e n t ly  t o  th e  due a d m in is t r a t io n  o f  j u s t i c e .  The 
moment th e  c o u r ts  o f  th e  U n ite d  S ta te s  were c a l le d  i n t o  
e x is te n c e  and in v e s te d  w i t h  j u r i s d i c t i o n  o ve r  any s u b je c t ,  
th e y  became possessed o f  t h i s  p o w e r . "  Ex p a r te  R o b in so n ,
19 W a l l .  (U.S ) 505 (1 8 7 4 ) .  4 /

3. Issuance  o f  w r i t s .  I n  F e d e ra l c o u r t s ,  th e  power to  
is s u e  w r i t s  has h i s t o r i c a l l y  been g ra n te d  by Congress.
S e c t io n  13 o f  the  1789 J u d ic ia r y  A c t was the  o r i g i n a l  s o u rce .  
W h ile  th e  A c t gave th e  power to  is s u e  w r i t s  under common law 
p r i n c i p l e s ,  th e  F e d e ra l  c o u r ts  have t r a d i t i o n a l l y  c o n cu rre d  
i n  th e  v ie w  t h a t  an a c t  o f  Congress i s  necessa ry  to  c o n fe r  
the j u d i c i a l  power to  is s u e  w r i t s .

Note t h a t  th e  Supreme c o u r t  and the  S u p e r io r  c o u r t  a re  s p e c i ­
f i c a l l y  g ra n te d  th e  power t o  is s u e  w r i t s .  AS 2 2 .0 5 .0 1 0 (5 )  
and 2 2 .1 0 .0 2 0 (a )  b o th  a u th o r iz e  the  is s u a n ce  o f  " a l l  w r i t s "  
necessa ry  to  th e  c o u r t s '  j u r i s d i c t i o n .  The d i s t r i c t  c o u r t  
i s  i m p l i c i t l y  den ied  th e  a u t h o r i t y  t o  is s u e  w r i t s  by the  
d e n ia l  t o  i t  o f  e q u i t a b le  j u r i s d i c t i o n .  AS 2 2 .1 5 .0 5 0 (2 ) .

4. A dm iss io n  and d i s c i p l i n e  o f  a t t o r n e y s .  The g e n e r a l l y  
re c o g n iz e d  p r i n c i p l e  o f  th e  common law h o ld s  th a t  " i t  r e s t s  
e x c lu s iv e ly  w i t h  th e  C o u r t  to  d e te rm in e  who i s  q u a l i f i e d  to  
become one o f  i t s  o f f i c e r s ,  as an a t t o r n e y  and c o u n s e l lo r ,
and f o r  what cause he ough t to  be removed." C h ie f  J u s t ic e  Taney 
in  Ex p a r te  Secombe, 19 How. (U .S .)  9, 13 (1 8 5 7 ) .

In  A la s k a ,  th e  Supreme C o u rt  lias th e  " in h e r e n t  and f i n a l  
power and a u t h o r i t y  t o  d e te rm in e  s ta n d a rd s  f o r  a dm iss ion  to  
the p r a c t i v e  o f  law i n  t h i s  S ta te " .  In  re  S tephenson , 511 
P .2d 136 (A la ska  1973). O n ly  t h a t  c o u r t  has the  power to  
suspend an a t t o r n e y  f rom  th e  p r a c t i c e  o f  law . Weaver v .  S u p e r io r

4/ The power o f  contem pt in  th e  F e d e ra l system has had s t a ­
t u t o r y  d e r i v a t i o n  s in c e  §17 o f  the  J u d ic ia r y  Act o f  1789,
1 S ta t .  73, 83. In  M ich ae lso n  v .  U n i te d  S ta t e s , 266 U.S. 42 
(1924 ), J u s t i c e  S u th e r la n d  q u e s t io n e d  th e  a u t h o r i t y  o f  th e  
Congress to  q u a l i f y  th e  con tem p t power: " th e  a t t r i b u t e s
which In h e re  in  t h a t  power and are  in s e p a ra b le  from  i t  can 
n e i t h e r  be a b ro g a te d  [by C ongress ] n o r re nd e red  [by i t ]  p r a c ­
t i c a l l y  i n o p e r a t i v e . "  (B ra cke ted  m a t e r ia l  a dd ed .)
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C o u r t ,  572 P . 2d 425 (A la ska  1977); Esch v .  S u p e r io r  C ourt 
577 P . 2d 1039, 1043-1044 (A laska  1978). The c o n t r o l  t h a t  the  
Supreme C ou rt  and o th e r  c o u r ts  i n  A laska  have o ve r tho se  
a p p e a r in g  b e co re  them i s  the  power o f  con tem p t. There  i s  no 
q u e s t io n  w h e ln e r  any s t a t e  c o u r t  possesses t h i s  power, s u p ra .

I I I .  S ta tu s  o f  p re s e n t  c o u r t s .

The Supreme C o u r t  and th e  S u p e r io r  C ourt i n  A la ska  a re  con­
s t i t u t i o n a l  c o u r ts  as t h a t  phrase  has been used in  t h i s  memo­
randum.

They a re  th e  o n ly  two c o u r ts  t h a t  can eve r c la im  t h a t  des igna  
t i o n  under the  p re s e n t  p r o v is io n s  o f  A r t .  IV  o f  the  C o n s t i tu ­
t i o n .

Any o th e r  c o u r t  p r e s e n t l y  i n  e x is te n c e  o r  h e r e a f t e r  c re a te d  
i n  the c o n te x t  o f  e x i s t i n g  c o n s t i t u t i o n a l  p r o v is io n s  w i l l  
n e c e s s a r i l y  be a l e g i s l a t i v e  c o u r t .  The d i s t r i c t  c o u r t  estab  
l i s h e d  under AS 22 .15  i s  a l e g i s l a t i v e  c o u r t  and th e  p ro p o sa l 
f o r  an in te rm e d ia te  a p p e l la t e  c o u r t  - -  the  c o u r t  o f  appea ls  -  
w i l l  be a l e g i s l a t i v e  c o u r t .
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House o f  Representatives

Committee on ju d i c i a r y  Po.'ch vState Capitol 
Juneau, Alaska 99811

Charlie Parr, Chairman, and Members of the Hou-e 

J u d i c i a r y  Committee

*

Marg a r e t  W. Berck, Staff 

Se ptember 13, 1979 

J u v e n i l e  Justice

I. INTRODUCTION

The House Judiciary Committee has been assigned the 1980 sunse'. 

review of programs provided by the Department of Health and Social 

Services relaLing to the confinement of juveniles. In order to pro­

perly assess these Juvenile programs a nd facilities, it seems that 

the committee must first become acquainted w i t h  the entire juvenile 

justice system. TIiIr memo is the first in a series on tills Issue and 

is intended to provide a preliminary background on Juvenile law In 

Alaska as wel l  as detailed statistics on juvenile placements and costs.

II. BACKGROUND

Alaska law defines a Juvenile as a person under 18 years of age. 

In Alaska two classes of Juveniles, alleged delinquents and children 

in need of aid, are subject to juvenile court Jurisdiction. A delin­

quent Juvenile is one w h o  was found to have committed an act that would 

be considered a crime if committed by an adult. A child in need of aid 

is one who w a s  found to have committed an offense that would not be

Official Business

To:

From:

Date:

Subject:



-2-

criminal if commicted by an adult or is found to be an abused or neg­

lected child, T h e s e  noncriminal ottenses are frequently designated 

as status offenses and under Alaska law include running away from home 

or refusing to accept a v ailable care. It should be noted that if an 

Alaskan juvenile is charged wit h  traffic, fish and game, or parks and 

recreation violations, that would constitute a mi s d e m e a n o r  if committed 

by an adult, the juve n i l e  is prosecuted in district court as if he or 

she were an adult.

The statutory distinction between the delinquent and the child in 

need of aid is significant to determining the remedies the state may 

impose for such juveniles. The intent of the statute is clear: 

children in need of aid require protection and delinquent children 

require correction. In theory the circumstances under which, and the 

facilities in which, the two groups may be detained prior to court 

disposition - or after commitment - differ. Children . need of aid 

are not subject to detention, delinquent children are.l Children in 

need of aid may not he committed to closed correctional facilities but 

delinquent children may be.^

Furthermore, this distinction is evident at the operational level. 

Services for delinquent chiLdren are provided by the Division of 

Correction, w h e reas services for children in need of aid are provided 

by the Division of Social Service. Both divisions are administered 

by the Department of Health and Social Services but under separate 

philosophies, separate regulations, and differing procedures.

lln practice, a status offender may be Hiibject to detention if no 

other facilities exist in which to provide temporary care for the child.

^It should be noted, however, that children in need of nid who 

violate their probation conditions may be Incarcerated v Itli delinquents 

in closed facilities. The result is that a  two-time status offender 

may ultimately he treated in the same fashion as a delinquent. LAM \/. 
S t a t e , 547 l’2d. 827(1976).



Finally, this d istinction is further preserved at the court level. 

Intake services for delinquent children arc furnished by court intake 

staff in Fai r b a n k s  and Anchorage and b y  the Division of Corrections in 

the rem a i n d e r  of the state. Intake for children in need of aid is pro­

vided by the D i v i s i o n  of Social Services in all four court districts.

Thi s  distinction is in accord w: th national trends evidenced in 

the J u v e n i l e  Justice and D elinquency P r e v ention Act of 1974. This 

federal act mandates that states participating in the act no longer held 

status o f fenders in detention and correctional facilities.
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Ms. Margaret W. Berck 
Counsel to House Judiciary  

Committee 
Alaska State Legislature  
House o f  Representatives 
Pouch V
Juneau, Alaska 99811 

Dear Ms. Berck:

This is  in response to your request for s t a t i s t i c a l  information on
j u v e n i l e  placements made by the Div is io n  of  Social Services. Informa­
t io n  regarding ju v e n i l e  placements made by the Div is ion o f  Corrections 
is  being sent to you under separate cover.

The current c l i e n t  information system fo r  the Div is io n  o f  Social Ser­
vices was introduced in Feberuary, 1977. The system was f u l l y  opera­
t io n a l  in J u ly ,  1977. Pr ior  to th at  date the only data which were main­
tained in a retr ie va ble  format were f in an c ia l  data. As a r e s u l t ,  pr io r  
to J u ly ,  1977, the only data a vailab le  are the tota l  do llars  spent on a 
BrJget Request Unit  basis.  I t  is  not possible to i d e n t i f y  the number o f  
ch ildren served during Fiscal Years 1976 and 1977.

The information provided below fol lows the format o f  your information 
request as i t  applies to  the Div is ion of  Social Services.

1. Total  DSS ju v e n i l e  placements ( fo s te r  homes, emerg >ncy sh e lte rs ,  
group homes and i n s t i t u t i o n s ,  both in - s t a t e  and o u t - o f - s t a t e ) :

FY 78 -  1904
FY 79 -  2100 ( f u l l  year estimate)

2. Total costs o f  DSS ju v e n i le  placements:

FY 76* -  $3,635,529.74 
FY 77* -  $4,553,004.19 
FY 78* -  $6,173,790.46 
FY 79**-  $6,385,850.90

*Froin pr io r  year authorizat ion balances.
**From current year authorization balances as of 06/30/79.
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5. The D iv is io n  o f  Socia l  Services'  a u th o r i ty  and r e s p o n s i b i l i t y  f o r  
the placement o f  children is  based on AS 47.10. The D iv is io n  o f  
Social Services serves abused, neglected, abandoned children or 
runaways who f a l l  under the statutory category o f  a " chi ld  in need 
o f  aid" whereas the D iv is io n  of  Corrections serves delinquent 
minors (AS 47.10.010).

6. As o f  August 10, 1979 there are 495 l icensed fo s t e r  homes. The 
number of  beds a v a i la b le  t o t a ls  1,030.

The dif ferences in  f o s t e r  home data attached to the October 26, 1978 
memorandum to which you referred are a r e s u l t  o f  the way in  which the 
data were presented. On Attachment #5, the data are presented fo r  Ju ly ,  
August, anu September, 1978. In order to obtain the t o ta l  unduplicated 
number o f  f o s t e r  homes, i t  is  necessary to add the t o t a l s  f o r  each 
month:

J uly  t o t a l  = 33 homes 
August t o ta l  = 33 homes 
September t o t d  = 29 homes

The data presented in  Attachment #4 represent the number o f  f o s te r  homes 
licei.sed and c e r t i f i e d  by the Department o f  Health and Social Services. 
The r e s p o n s i b i l i t y  f o r  the l icensure and c e r t i f i c a t i o n  of  f o s t e r  homes 
has been delegated to  the D iv is io n  o f  Social Services. The data provided 
in Attachment #4 was compiled from the computerized f a c i l i t i e s  manage­
ment system. This system, which was implemented i r  January, 1978, was 
designed f o r  the c o l le c t io n  of  l icensing data and Tor th *  monitoring o f  
the l icensing fu n c t io n .  Attachment #4 r e f le c t s  that  17 homes have been 
l icensed f o r  D iv is io n  of  Corrections'  use. Some o f  the homes licensed 
for  use by the D iv is io n  o f  Social Services are shared by the Div is ion of 
Corrections. This may account for  some of  the d i f fe re nc e  in  the two 
t o t a ls .

7. Total DSS f o s t e r  care placements ( i n - s t a t e  and o u t - o f - s t a t e ) :

FY 78 -  1047
FY 79 -  1180 ( f u l l  year ist imate)

8. Total costs of  DSS f o s t e r  care placements:

FY 76 -  $1,419,513.10 
FY 77 -  $1,656,392.55 
FY 78 -  $2,094,579.32 
FY 79 -  $2,089,642.22

11. The d a i l y  costs fo r  D iv is io n  of  Social Services' placements are 
provided in Attachment H .
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12. The names and locations o f  a l l  public and private i n s t i t u t i o n s  are 
provided in Attachment #2.

Th is  information is  a standard report sent to a l l  D iv is io n  of  
Social Services'  o f f ic e r s  from the f a c i l i t i e s  management system I t  
includes the rates (FY 79) and aadresses. In discussion with the 
Q u a l i ty  Control section o f  t h i s  Department, they stated that the 
rates attached to your request were reasonably accurate.

Under f u l l  cost o f  care, an a u d it  must be performed at the end of 
each year and the rates adjusted accordingly but always a f t e r  the 
y e a r 's  payments have been made. Not a l l  audits f o r  FY 78 have been 
f i n a l i z e d ;  and audits f o r  FY 79 have not begun.

13. Included in Attachment #2 are a l l  o u t - o f - s t a t e  i n s t i t u t i o n s .  Pr ior  
to  FY 79, a l l  o u to f -s ta te  in s t i t u t i o n s  were required to formulate 
an agreement with the D iv is io n  of  Social Services as to services 
provided and monthly costs.  Again, th is  was j u s t  f in a n c ia l  data. 
Due to the agreements signed and the constancy of  these agreements, 
i t  has taken almost the e n t i r e  FY 79 year to completly encode these 
in  our current payment information system. Thus, indiv id ual i n s t i ­
t u t i o n a l  rates fo r  FY 76, FY 77, and FY 78 are not a v a i la b le .  The 
cost f ig u re  in Attachment §2 would be fo r  FY 79 and the f i r s t  part 
o f  FY 80.

14. & 17.
The non-encoding o f  the in div id ual i n s t i t u t i o n s  into  the current 
payment system also resulted in the Div is ion o f  Social Services not 
having an accurate recording system for data retained. Consequent­
l y ,  the number of  children placed outside of Alaska in FY 76,
FY 77, and FY 78 is  not a v a i la b le .  For current FY 79 estimates see 
Attachment #3.

Total Dollars:  FY 76 -  $1,429,513.10
FY 77 -  $1,656,392.55 
FY 78*-  $429,329.04 
FY79**- $738,856.42

*Due to t r a n s i t io n  to b i l l i n g  system and differences in State 
accounting system.

**Through May, 1979.

We hope that t h is  information is  o f  assistance to you. I f  you have any 
fu rth er  questions, please feel  free to contact me again.

Allen K. Korhonen 
Deputy Commissioner

enclosures



STATE OF ALASKA 
IN-STATE FOSTER HOMES 

RATE SCHEDULE 
(Ef.tCTIVE JULY 1, 1975) I

5 a 
Under

(Month) 
r (Day)

S i t M r A i i  a h c a  / C C \u u n u n u  n r \ u n

Old Rates New Rates

$180.00 
' 5.92

6 Thru (Month) 
12 (Day)

13 & (Month) $255.00
Over (Day) 8.38

KETCHIKAN AREA (SE)‘ 

Old Rates New Rates

SOUTHCENTRAL AREA 

Old Rates New Rates

NORTHERN ARRA 

Old Rates New Rates

$193.00
6.51

$176.00
5.79

$194.00
6.38

$176.00
5.79

$194.00
6.38

$187.JO 
6.15

$206.00 ■ 
6.77

240.00
7.89

233.00
7.66

233.00
7.66

248.00
8.15

$281.00
9.24

$247.00
8.12

$272.00
8.94

$247.00
8.12■

$272.00
8.94

$263.00
8.65

$289.00
9.50

NOTES: 1.

2.

3.
4.

5.

6.

7.

8 .

New rates represent a 10% C.O.L.A. over FY 1975 rates.
Monthly rates x (12/365) = D a i ly  Rates.
Includes Petersburg, Kake and Wrangell.
Includes B e th e l .
The rate schedule Includes a new age grouping, 6 through 12, to more accurately r e f l e c t  costs fo r  th is  
age group.
The above schedule is  applicable only to fos ter  parents residing in Alaska. The rates to be paid foster  
parents resid ing in the contiguous United States w i l l  be the same paid by the c i t y ,  s ta te ,  or county 
Welfare Department in  which the fos ter  parent resides.
The new rates apply to the geographic location ( c i t y  or regional area) of  the foster  parent — not to the
D i s t r i c t  or Region to which the case is  assigned. The mail ing address of  the foster  parent is the
determ ning factor  in a l l  questionable cases.
Crippled and handicapped children placed in foster  homes by the MCH program of d iv is io n  of  Public Health 
are exempt from provisions of above schedule. Foster parents caring for  these special catagory short­
term placements w i l l  be authorized $12.00 per day per c h i ld  without regard to age in the Southeastern
and Southcentral regions. The rate of  $15.00 w i l l  be paid in the Northern Region.
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STATE OF ALASKA 
IN-STATE FOSTER HOMES 

5CHEDULE fFFFFCT .1111 V 1. 19761

JUNEAIJ AREA (SE) KETCHIKAN AREA (SE) SOUTHCENTRAL AREA -NORTHERN AREA

Old Rates New Rates Old Rates New Rates Old Rates New Rates Old Rates New Rates

5 & (Month) 
Under (Day)

$198.00
6.51

$218.00
7.17

$194.00
6.38

$213.00
7.00

$194.00
6.38

$213.00
7.00

$206.00
6.77

$227.00
7.46

6 Thru (Month) 
12 (Day)

$240.00
7.89

$264.00
8.70

$233.00
7.66

$256.00
8.42

$233.00
7.66

$256.00
8.42

$248.00
8.15

$273.00
8.98

13 & (Month) 
Over (Day)

$281.00
9.24

$309.00
10.16

$272.00
8.94

$299.00
9.83

$272.00
8.94

$299.00
9.83

$289.00
9.50

$318.00
10.45

Notes: 1.

2.

3.
4.

5.

6.

7.

New rates represent a 10% C.O.L.A. over FY 1976 rates.
Monthly rates x (12/365) = Daily  Rates.
Includes Petersburg, Kake and Wrangell.
Includes Bethel.
The above schedule is applicable only to foster  parents residing in Alaska. The rates to be paid foster  
parents residing in the contiguous United States w i l l  be t.he same paid by the c i t y ,  s ta te ,  or county 
Welfare Department in which the foster  parent resides.
The new rates apply to the geographic location ( c i t y  or regional area) of  the foster  parent - -  not to the
D i s t r i c t  or Region to which the case is assigned. The mail ing address of  the foster  parent is  the deter­
mining fac to r  in a l l  questionable cases.
Crippled and handicapped children placed in foster  homes by the MCH program of  the Div is io n  o f  Public
Health are exemDt from provisions o f  the above schedule. Foster parents caring fo r  these special catagory 
shortterm placements w i l l  be authorized $13.20 per day per c h i ld  without regard to age in  the Southeastern 
and Southcentral regions. The rate of  $16.50 w i l l  be paid in the Northern Region.



STATE OF ALASKA 
IN-STATE FOSTER HOMES 

PATE SCHEDULE 
(EFFECTIVE JULY 1, 1977)

JUNEAU AREA (SE) 

Old Rates New Rates

KETCHIKAN AREA (SE) 

Old Rates New Rates

5 f, (Month) $218.00 •$228.00 $213.00 $258.00
Under (Day) 7.17 7.50 7.00 7.50

6 thru (Month) $264.00 $274.00 $256.00 $274.00
12 (Day) S.70 9.00 8.42 9.00

13 5 (Month) $309.00 $320.00 $299.00 $320.00
Over (Day) 10.16 10.52 9.S3 10.52

SOUTHCENTRAL AREA 

Old Rates New Rates

NORTHERN AREA J

Old Rates New Rates!

$213.00 $228.00 . $227.00 250.00
7.00 7.50 7.46 S. 22

$256.00 $274.00 $275.00 $300.00
S.42 9.00 8.98 9.86

$299.00 $520.00 51S.00 $350.00
9.S3 10.52 10.43 11.51

Notes: 1. New rates represent a 10v C.O.L*A. fo r  Fairbanks and a 71 C.O.L.A. fo r  the rem inder o f the State
over the FY 1977 rate and adjusting Juncaa rate to  equal Southcentral ra te .

2. Mon h ly  rates x (12/365) = Da ily  Rates

5. Includes Bethel.

4. The above schedule is  applicable, only to fos te r parents resid ing in  Alaska. The rates to be ra id
fos te r  parents resid ing in  the contiguous United States w i l l  be the sane paid by the c i t y ,  s ta te ,
or county Welfare Department in  which the fos te r parent resides.

5. The new rates apply to  the geographic location  ( c i ty  or regional area) o f the fos te r parent - -
not to  the D is t r ic t  or Region to which the case is  assigned. The m ailing address of the fos te r
parent is  the determining fac to r  in a l l  questionable cases.

6. Crippled and handicapped ch ild ren  place in fos te r homes by the MCI! program o f the D ivision o f  Public 
Health are exempt from provisions o f the above schedule. Foster parents caring fo r  th is  special 
catagory short term placement w i l l  be authorized $14.12 per day per c h i ld  without regard to age in 
the Southeaster., and Southcentral regions. The ra te  o f $18.15 w i l l  be paid in  the Northern region.



STATE Of ALASKA 
IM-STATE FOSTER HOMES RATE SCHEDULE 

EFFECTIVE JULY 1, 19/9 - .JUNE 30, 1980

Southeastern Region 
(Juneau)

Old Rates/f.'ew Rates

Southern Region 
(Kotchikan)

0.J Rates/Hew Rates

Southcentral Region 
(Anchorage)

Old Rates/flew Rates

Northern Region 
(fa  irbanks)

Old Rates/Mow Rates

Northwes tern Reg ion 
(Kotzebue - Barrcw) 
Old Rales AV.v -litas

Western Region 
(lie th e ! )

Old Ra tes/Mew _Rj tes_

4 a (Month) $265.00 $291.00 $265.00 $291.00 $265.00 $291.00 $305.00 $334.00 $345.00 $337.00 $345.00 $3/8.00
Under (Day) 8.71 9.56 8.71 9.56 8.71 9.56 10.03 10.99 11.34 12./1 11.34 12.12.

5 thru (Month) $293.00 $321.00 $293.CO $321.00 $293.00 $321.00 $337.00 $370.00 $331.00 $430.i. $331.00 $413.00
11 (Day) 9.63 10.57 9.63 10.57 9.63 10.57 11.03 12.15 12.53 11.13 12.53 13.74

12 a (Month) $3-50.00 $334.00 $350.00 $384.00 $350.00 $334.00 $403.00 $442.00 $455.00 $511. :0 $455.00 oo
Over (Day) 11.51 12.63 1..51 12.(53 11.51 12.63 13.25 14.52 14.96 i ’’; .o9 14.08 16.42

1. ?!aw rates •represent implementation o f  7 AAC 50.720 (c ) . Area d i f fe ro n t  i a 1s used as esLa hi is bed in the State sa la ry  sclu' lu le .

3.

4.

'5.

..Lh r i t e s  :< (17/365) ; D a ily  Ratos.

The above schedule is a pp lica b le  only to fo s te r  parents re s id in g  in Alaska. The r i t e s  to he paid fos te r  parents res id ing  in  the ccn- 
t ig io u s  United States w i l l  he the same paid by the c i t y ,  s ta te ,  o r county Wei fare Department in which the fo s te r  parent r -si .os.

The ra tes j ; .p ly  to the geographic loca t ion  ( c i t y  o r reg ional area) o f  the fo s te r  parent not to the D i s t r i c t  or leg inn to h 
the case is assigned. The nvn I jug address o f  the fo s te r  parent is the determ in ing fa c to r  in a l l  questionable  cases.

Crippled and .handicapped c h i ld re n  placed in hr:es by the f-'.CH program o f  five D iv is io n  o f  Pub lic  Health are exempt Iren prov is ions  Of* 
the :l;.v/e schedule. Foster pa r . i . ts  caring fo r  u i is  pocia l category -h a r t  te rn  place; rn ts  w i l l  be author i. . d $16.5 1 ;v..r .y ; r 
c h i ld  w ithou t regard to age in the Southeastern, Southern, and Southcentral reg ions. The ra te  o f  $21.13 w i l l  be paid in the '.‘ci shorn 
Pegi on.

5.

7.

f ie  p o l ic y  o f  the D iv is io n  o f  he u l  Services is to use the d a i ly  ra te  on ly. 

Emergency Foster Care ra tes are as fo l low s :

Southeastern S1S./9 
Son thorn $115.79
Southcentral $15.79

Northern $13.

O ’- O  £ / f r z s  -  1 1

A/e/u M r c i  -  p y  S t )
northwestern $21.11 (Harrow) 
Western $20.53
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In  response to  your questions concerning the number o f  fo s te r  hones and beds 

c u r re n t ly  a v a ila b le  to  the D iv is io n  o f  Corrections, the fo l low ing  information 

i s  .furnished which r e f le c ts  average number o f  spaces ava ilab le  by category o r  ■

by reg ion  fo r  the f i r s t  qua rte r o f  JFY-79. v * •

NRQ (Fairbanks) Homes Beds Tbta l in  Placemen:

. J u ly  1978 - - •• 5 JZ— 5
* Aucust 1978 5 J Z - 5

September 1978 5 4.

• .SERO (Southeastern

,r J u lv  1978 4 _& 4
* August 1978 3 5 3

’  SeDtember 1978 3 _5^ 4

• SCRO (Anchorage) . •

J u lv  1978 ,2d^ 38. 25
August 1978 25 44 21
September 1978 21~ . ~3TT 19

f a M  = 3 3  
A iMUS-f 3 3

1 ‘ ' ^ 2 7

' • ' X y .

H u ’L * , *  j 5" /
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I IF .P T . O F  H E A L T H  A N D  S O C IA L  S E R V IC E S
OFFICE OF THE COMMISSIONER pouch h o i  -  juneau u n i

AUG 2 8 1979

Margaret W. Berck
Counsel to  House Judic iary Cooinittee 
Alaska State Legislature 
House o f  Representatives 
Pouch "V” , State Capitol Bu ild ing  
Juneau, Alaska 99811

Deai* Ms. Berck:

In response to  -'our request fo r  Information on juven ile  placements, I  am en­
c los ing  s ta t is t ic a l  reports provided by the D iv is ion o f Corrections. In 
add ition , the fo llow ing are na rra t ive  responses to  your questions not in c lu ­
ded in  the s ta t is t ic a l  reports.

1. (Referring to  Question #5 o f  your request)
Juveniles who have been adjudicated delinquent are placed w ith  the 
D iv is ion o f Corrections. Those youngsters have committed offenses 
that would be considered crim ina l i f  ccmnitted by mi adu lt. Those 
youngsters placed w ith  the D iv is ion of Social Services have not 
conmitted criminal offenses mid/or may be In need o f  a id because 
o f  family problems, i .e .  parents unable to  provide adequate care, 
neg lectfu l parents, o r  serious adjustment problems.

2. (Referring to  Question #6 o f  your request)
The Division o f  Corrections had 40 fos te r  home spaces as o f Ju ly  
1, 1979. This minber re fe rs  to  the number o f spaces, not to  the 
number o f  fo s te r  homes. I f  only fos te r homes are considered alone 
on that date, then 25 fos te r homes wore ava ilab le  in  which there 
was u to ta l licensed space fo r  40 juveniles.

The other questions re la t in g  to  juven ile  placements in the D iv is ion o f Correc­
t ions  are included in the enclosed m ateria l. However, i f  you f in d  you need 
add it iona l information, we w i l l  be happy to  provide i t  fo r  you.

Deputy Ciirmissioner

0G-I;3 U L H



IN-STATE FOSTER HOMES RATE SCHEDULE 
EFFECTIVE JULY 1, 1979 -  JUNE 30, 1980

RTATF DF Al A^KA

Southeastern Region 
(Juneau)

Old Rates/New Rates

Southern Region 
(Ketchikan)

Old Rates/New Rates

Southcentral Region 
(Anchorage)

Old Rates/Mew Rates

Northern Region 
(Fairbanks)

Old Rates/New Rates

Northwestern Reg-*on 
(Kotzebue -  Barrow) 
Old Rates/New Rates

Western Region 
(B e th e l)

Old Rates/New Rates

4 & (Month) $265.00 $291.00 $265.00 $291.00 $265.00 $291.00 $305.00 $334.00 $345.00 $387.00 $345.00 $378.00

Under (Day) 8.71 9.56 8.71 9.56 8.71 9.56 10.03 10.99 11.34 12.71 11.34 12.42

5 thru (Month) $293.00 $321.00 $293.00 $321.00 $293.uu $321.00 $337.00 . $370.00 $381.00 $430.00 $381.00 $418.00

11 (Day) 9.63 10.57 9.63 10.57 9.63 10.57 11.08 12.15 12.53 14.13 12.53 1 3 . /4

12 & (Montn) $350.00 $384.00 $350.00 $384.00 $350.00 $384.00 $403.00 $442.00 $455.00 $514.00 $455.00 $499.00

Over (Day) 11.51 12.63 11.51 12.63 11.51 12.63 13.25 14.52 14.96 16.89 14.96 16.42

1. New rates represent implementation o f  7 AAC 50.720 ( c ) .  Area d i f f e r e n t i a l s  used as established in the State salary schedule.

2. Month rates x (12/365) = Daily  Rates.

3. The above schedule is  appl icable  only  to f o s te r  parents residing in Alaska. The rates to be paid fos ter  parents r siding in the con-
t ig io u s  United States w i l l  be the same paid by the c i t y ,  s t a t e ,  or county Welfare Department in which the fo s t e r  parent resides.

4. The rates apply to the geographic lo c a t io n  ( c i t y  or regional area) o f  the fos ter  parent - -  not to the D i s t r i c t  or Region to which 
the case is  assigned. The mail ing address o f  the fo s t e r  parent is  the determining fac to r  in  a l l  questionable cases.

5. Crippled and handicapped children placed in  homes by the MCH program of  the D iv is io n  of  Public Health are exempt from provis ions cf
the above schedule. Foster parents caring fo r  t h i s  special category short term placements w i l l  be authorized $16.50 per day per 
c h i ld  without regard to age in the Southeastern, Southern, and Southcentral regions. The rate of  $21.18 w i l l  be paid in the Northern 
Region.

✓

6. The p o l ic y  o f  the D iv is io n  o f  Social Services is  to use the d a i l y  rate only.



, Department of Health and Social Services 
Full Cost of Care

Audited
Rate FY 1980

Alaska Children’ s Services

Aquarius House _______  $ 79.04

Anchorage Receiving Home • 91.91

C o lle tt i Group Home   51.77

Jesse Lee Home   92.93

Mary Johnson Home _______  V l i . '  1

North Star Group Home • 53.23

Alaska Baptist Family Service   47.59

Alaska Youth Village   64.01

Bethel Group Home   27.50

Booth Memorial Home •   101.05

Covenant High School   17.96

H'’ ltop Home    55>05

Juneau Receiving Home • • ___ 66.37

Kenai Peninsula Community Care *   59.78

Ketchikan's Children's Home   47.87

Kodiak Baptist Mission   22.06

Nome Group Home • . 79.55
r ■ •

Nome Receiving Home   77.03

North Slope Borough Children's Home   98.14
%

North Star Children's Home 47.04
• 9 "

Presbyterian Hospitality House   79.62

Sitka Receiving Home • 41.75
I

Turning Point Boy's Ranch   67.48


