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IF YOU ARE INCAPACITATED (DRUNK, SICK, ETC.,)
WHEN YOU ARE ADMITTED THE INVENTORY WILL BE MADE
LATER WHEN YOU CAN BE THERE. YOUR PROPERTY WILL
BE LEFT WITH YOU UNTIL THE INVENTORY 1S MADE.
WHEN YOU ARE RELEASED OR TRANSFERRED TO ANOTHER
INSTITUTION, BE SURE ALL OF YOUR PROPERTY NOT
CONSIDERED CONTRABAND, IS RETURNED TO YOU OR
TRANSFERRED WITH YOU.

PUBLIC DEFENDER

IF YOU WISH AN ATTORNEY BUT ARE NOT ABLE TO GET
ONE, YOU MAY SPEAK TO AN ATTORNEY FROM THE PUBLIC
DEFENDERS OFFICE BY FILLING OUT A "REQUEST FOR
INTERVIEW"™ FORM, THE SHIFT SUPERVISOR WILL CONTACT
THE PUBLIC DEFENDER AND ASK THEM TO SEND A
REPRESENTATIVE TO SEE YOU.

IF YOU ARE TAKEN TO THE PUBLIC DEFENDER"S OFFICE
YOU WILL BE DRESSED IN INSTITUTIONAL CLOTHING.
CONTRABAND

CONTRABAND IS CONSIDERED TO BE:

1. ANYTHING THAT IS A WEAPON, CAN BE USED AS
A WEAPON OR FROM WHICH A WEAPON CAN DF MADE.

2. ALL DRUGS AND NARCOTICS EXCEPT THOSE PRE-
SCR BED BY A DOCTOR AND GIVEN BY A DOCTOR
OR INSTITUTIONAL STAFF.
W
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INTRODUCTION

THIS IS YOUR HANDBOOK TO USE WHILE YOU ARE HERE.
IT TELLS YOU ALL THE RULES YOU MUST FOLLOW,

THE DIFFERENT EXPECTATIONS, PRIVILEGES, AND
DAILY ACTIVITIES. READ THIS BOOKLET AND IT WILL
HELP YOU GET ALONG HERE. IF YOU HAVE ANY
TROUBLE READING ASK THAT SOMEONE HELP YOU.

ADMISSION PROCEDURE

SEARCH: WHEN YOU t-ERE BROUGHT INTO JAI1 YOU
WERE SEARCHED. THE SEARCH WAS TO MAKE SURE
YOU HAD NO WEAPONS OR OTHER CONTRABAND AND TO
INVENTORY ALL OF YOUR PERSONAL THINGS

PERSONAL PROPERTY: IF YOU ARE TO BE BAILED OUT
RIGHT AWAY, YOUR PROPERTY WILL NOT BE TAKEN
FROM YOU EXCEPT FOR WEAPONS AND CONTRABAND. YOU
ARE RESPONSIBLE FOR THE PROPERTY YOU KEEP WITH
YOU.

IF YOU ARE NOT GOING TO BE BAILED OUT RIGHT
AWAY, ALL OF YOUR PROPERTY WILL BE TAKEN AND
INVENTORIED WHILE YOU ARE BEING BOOKED. YOU
WILL SIGN A RECEIPT FOR ALL THE ITEMS ON THE
INVENTORY . YOUR PROPERTY WILL THEN BE STORED
IN A SECURE AREA UNTIL YOUR RELEASE OR TRANSFER
TO ANOTHER [INSTITUTION.

IF YOU HAVE MORE PROPERTY WITH YOU THAN THE JAIL
CAN SAFELY STORE, YOU MUST MAKE ARRANGEMENTS
TO HAVE IT STORED ELSEWHERE.

YOU WILL BE FURNISHED WITH INSTITUTIONAL CLOTHING,
IF A LAW ENFORCEMENT AGENCY MAKES A REASONABLE
REQUEST TO INSPECT YOUR PERSONAL PROPERTY STORED
AT THE JAIL, THEY WILL BE ALLOWED TO INSPECT IT

BUT, THEY MUST HAVE A COURT ORDER TO KEMOVE ANY —
THING FROM YOUR PERSONALS.



INMATE  CONDUCT

YOU ARE EXPECTED TO OBEY THE LAWS OF THE STATE
WHETHER YOU ARE IN OR OUT OF JAIL. IF YOU
BREAK THE LAWS WHILE HERE YOU WILL BE SUBJECT
TO THE PUNISHMENT PROVIDED BY THE LAW OR BY THE
INSTITUTION. YOU MUST OBEY THE RULES AND REG-—
ULATIONS AT ALL TIMES.

EXAMPLES OF CONDUCT ARE AS FOLLOWS:

1. YOU MAY NOT HAVE OR HAVE UNDER YOUR CONTROL
ANY CONTRABAND.

2. THERE 1S TO BE NO GAMBLING, TRADING, BUYING,
SELLING, DONATING OR EXCHANGING ANY ARTICLES
BETWEEN [INMATES.

3. THERE WILL BE NO FIGHTING, WRESTLING, ROUGH
PLAY, DISORDERLY CONDUCT, INITIATING OF NEW
INMATES, ETC.,

4. ESCAPE ATTEMPTED ESCAPES OR PLANNING TO
ESCAPE IS NOT ALLOWED.

5. THE HANGING OR FASTENING OF PICTURES, ARTICLES,
CALANDER, ETC., ON WALLS, BUNKS, ETC.,
IS NOT ALLOWED.

6. RIOTING, TRYING TO MAKE OTHERS RIOT, DEFACING
PERSONAL OR PUBLIC PROPERTY 1S PROHIBITED.

7. THERE IS TO BE NO SPITTING OR LITTERING IN
THE DORMITORY OR CELLS.

8. DRINKING, SNIFFING, INJECTING, SMOKING OF
OTHERWISE TAKING INTO THE SYSTEM ANY SUBSTANCE
FOR THL PURPOSE OF CAUSING INTOXICATION,
STIMULATION, OR DIZZINESS IS PROHIBITED.
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5. CAMERAS AND ANY ELECTRONIC SOUND OR VIDEO
RECORDERS OR ANY ELECTRONIC SENDING OR
RECEIVING DEVICE.

6. ALL ITEMS NOT ISSUED TO YOU BY THE INSTITUTION
OR THAT MY NOT BE BOUGHT AT THE COMMISSARY
OR ARE MORE THAN THE INSTITUTION ALLOWL.

IF YOU ARE COUGHT WITH ANY CONTRABAND IN YOUR
POSSESSION, YOU WILL BE SUBJECT TO DISCIPLINARY
ACTION. CONTRABNAD WILL BE TAKEN FROM YOU AND
TURNED OVER TO THE SUPERINTENDENT FOR HIS
DISPOSAL.

RULES AND REGULATIONS

IF YOU BREAK ANY OF THE RULES AND REGULATIONS
LISTED BELOW YOU MAY RECEIVE ONE OF THESE

PENALTIES:

1. REPRIMAND: THE OFFICER OR COUNSELOR MAY
TALK TO YOU ABOUT WHAT HAPPENED OR WRITE
IT UP AND PUT IT IN YOUR FILE.

2. SUSPENSION OF PRIVILEGES: FOR UP TO 30
DAYS FOR BREAKING A MINOR RULE AND UP TO
90 DAYS FOR BREAKING A MAJOR RULE.

3. CONFINEMENT IN DISCIPLINARY SEGREGATION
(SINGLE CELL) CONFINEMENT TO QUARTERS OR
WEEKEND OR HOLIDAY LOCKUPS: FOR UP TO 30
DAYS FOR MINOR OFFENSES AND UP TO 90
DAYS FOR MAJOR OFFENSES.

4. RESTITUTION: (PAYING BACK) FOR MINOR PRO®ERTY
DAMAGES OR HOLDING YOUR GRATUITY PAYMENT.

YOU DO NOT EARN GOODTIML DURING THE MONTH 1IN
WHICH YOU WERE FOUND GUILTY OF BREAKING ANY
RULES OR REGULATIONS.



10.

11.

12.

13.

14.

15.

16.

17.

18.

19.
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ESCAPE OR EVASION OF CUSTODY.
WEARING A DISGUISE OR MASK.
SETTING A FIRE.
STEALING, DESTROYING, ALTERING, OR DAMAGING
GOVERNMENT PROPERTY, OR THE PROPERTY OF
ANOTHER PERSON.
TAMPERING WITH OR BLOCKING ANY LOCKING DEVICE.
POSSESSION, USE OR INTRODUCTION OF ANY CONTRABAND
MISUSE OF PRESCRIBED MEDICATION.

ADULTERATION OF ANY FOOD OR DRINK (ADDING
ANYTHING HARMFUL OR DISTASTFUL).

RIOTING OR CAUSING OR ENCOURAGING OTHERS
TO RIOT.

REFUSING TO WORK OR PARTICIPATING IN A WORK
STOPPAGE.

POSSESSION OF ANY STAFF OR UNAUTHORIZED CIVILIAN
CLOTHING.

COUNTERFEITING, FORGING OR UNAUTHORIZED
REPRODUCTION OF ANY DOCUMENT, ARTICLE OR
IDENTIFICATION, MONEY, SECURITY, OR OFFICIAL
PAPER, OR THE POSSESSION OR USE OF SUCH A
DOCUMENT.

UNAUTHORIZED USE OF MAIL OR TELEPHONE.

GIVING 0* OFFERING ANY OFFICIAL OR STAFF MEMBER
A BRIBE.
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9. YOU ARE NOT TO USE PROFANE OR OBSCENE
LANGUAGES, BOOING, WHISTLING, SHOUTING OR
OTHER LOUD DISTURBING NOISES. THERE ARE TO
BE NO SARCASTIC OR INSULTING REMARKS TO OR
ABOUT OTHER PERSONS EITHER INSIDE OR OUTSIDE
THE INSTITUTION.

10. STAFF AND PERSONNEL ARE TO BE ADDRESSED IN
A RESPECTABLE WAY, [I.E., MR. OR
OFFICER OR BY HIS RANK (SARGENT,
LT., ETC.). NO FIRST NAMES OR NICKNAMES
WILL BE ALLOWED.

PROHIBITED CONDUCT FOR PRISONERS

7 AAC 60.400 - PROHIBITED CONDUCT FOR PRISONERS:
A) PROHIBITED CONDUCT FOR PRISONERS IN STATE
INSTITUTIONS IS GOVERNED BY B) AND C) OF THIS
SECTION. VIOLATIONS SHALL BE PUNISHED AS EITHER
A MINOR OR A MAJOR INFRACTION.

B) MAJOR INFRACTIONS INCLUDE THE FOLLOWING:
1. HOMICIDE
2. ASSAULT UPON OR FIGHTING WITH ANY PERSON.

3. THREATS TO ANOTHER OF BODILY HARM OR OF ANY
OFFENSE AGAINST HIS PERSONAL PROPERTY.

4. EXTORTION, BLACKMAIL, PROTECTION: THE DEMANDING
Ok RECEIVING OF FAVORS OR ANYTHING OF VALUE
IN RETURN FOR PROTECTION AGAINST BODILY HARM,
PROPERTY LOSS, OR UNDER THREAT OF INFORMING.

5. ENGAGING IN SEXUAL ACTS WITH OTHERS, MAKING
SEXUAL PROPOSALS OR THREATS OR INDECENT EXPOSURE.
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C) MINOR INFRACTIONS INCLUDE THE FOLLOWING:

1.

10.

11.

12.

GIVING OR LOANING PROPERTY OR ANYTHING OF
VALUE FOR PROFIT OR FAVORS.

POSSESSION OF ANYTHING NOT AUTHORIZED FOR

RETENTION OR RECEIPT BY THE PRISONER, AND
NOT ISSUED TO HIM THROUGH REGULAR INSTIT—
UTIONAL CHANNELS.

POSSESSION OF UNAUTHORIZED PRISONER CLOTHING.

UNEXCUSED ABSENCE OR TARDINESS FROM WORK OR
ANY ASSIGNMENT.

MALINGERING OR FEIGNING AN ILLNESS, [INJURY,
OR SUICIDE.

FAILING TO PERFORM WORK AS INSTRUCTED BY ANY
STAFF MEMBER.

LYING OR PROVIDING A FALSE STATEMENT TO
ANY STAFF MEMBER.

BEING IN AN UNAUTHORIZED AREA.

FAILURE TO FOLLOW POSTED SAFETY OR SANIT—
ATION RULES.

USING ANY EQUIPMENT OR MACHINERY CONTRARY
TO INSTRUCTIONS, POSTED SAFETY STANDARDS,
OR THAT WHICH IS NOT SPECIFICALLY AUTHORIZED.

SMOKING WHERE PROHIBITED.

USING ABUSIVE OR OBSCENE LANGUAGE DIRECTED
TOWARDS ANY PERSON WHICH IS LIKELY TO

UNDERMINE INSTITUTIONAL AUTHORITY OR SECURITY.



20.

21.

22.

23.

24 .

25.

26.

27.

28.
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A SERIES OF THREE MINOR INFRACTIONS FOUND
TO HAVE BEEN COMMITTED BY THE PRISONER
WITHIN A 60 DAY PERIOD.

ENGAGING IN A GROUP OR INDIVIDUAL DEMON—
STRATION OR ACTIVITY, EXCLUDING ABUSIVE OR
OBSCENE LANGUAGE INVOLVING CONDUCT WHICH
WOULD POTENTIALLY DISRUPT OR INTERFERE WITH
THE SECURITY OR ORDERLY ADMINISTRATION

OF THE INSTITUTION, OR UNDERMINE AUTHORITY
INCLUDING, BUT NOT LIMITED TO, REFUSING TO
OBEY A LAWFUL AND PROPER ORDER OF ANY STAFF
MEMBER.

POSSESSION OF OR USE OF ANY EXPLOSIVE OR
WEAPON OR ANYTHING THAT COULD BE USED AS
AN EXPLOSIVE OR WEAPON OR ANYTHING FROM
WHICH AN EXPLOSIVE OR A WEAPON COULD BE
MADE .

POSSESSION OF OR USE OF ANY DRUGS OR NARCOTIC

OR THE PARAPHERNALIA OR MEANS TO USE
THEM EXCEPT THOSE PRESCRIBED BY MEDICAL
STAFF AND UNDER CONTROL OF MEDICAL OR
JAIL STAFF.

POSSESSION OR MAKING OF INTOXICANTS.
BEING INTOXICATED.

POSSESSION OF ANY PROPERTY BELONGING TO
ANOTHER PERSON.

INTERFERING WITH THE TAKING OF THE COUNT.

SMUGGLING OR BRINGING I1.70 THE INSTITUTION
ANYTHING THAT IS N( " SPECIFICALLY AUTHORIZED.
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13. GAMBLING OR POSSESSION OF UNAUTHORIZED
GAMBLING PARAPHERNALIA.

14. FAILURE TO KEEP ONE®"S PERSON AND QUARTERS
IN ACCORDANCE WITH POSTED RULES.

15.  TATOOING OR SELF-MUTILATION.

16. UNAUTHORIZED COMMUNICATION OR CONTACT WITH
THE PUBLIC OR VISITORS.

17. GIVING CR OFFERING MONEY OR ANYTHING OF
VALUE TO, OR REQUESTING OR ACCEPTING MONEY
OR ANYTHING OF VALUE FROM ANY PERSON WITHOUT
PRIOR APPROVAL OF THE SUPERINTENDENT.

D) PLANNING OR ATTEMPTING TO COMMIT, AND AIDING
OR ENCOURAGING ANY PRISONER TO PLAN OR ATTEMPT

TO COMMIT ANY INFRACTION IN (B) OR (C) OF THIS

SECTION 1S CONSIDERED THE SAME AS A COMMISSION

OF THE INFRACTION ITSELF.

E) A LIST OF PROHIBITED CONDUCT SET OUT IN (b)

AND (C) OF THIS SECTION MUST BE PROVIDED IN WRITING
|ITO EACH PRISONER UPON HIS ADMISSION TO THE
"INSTITUTION. IF A PRISONER IS ILLITERATE, THE
ILIST OF PROHIBITED CONDUCT MUST BE READ AND
EXPLAINED.  ANY AMENDMENT OR ADDITION TO ANY
INSTITUTIONAL RULES MUST BE APPROVED BY THE
DIRECTOR AND MAY BE PUT INTO EFFECT ONLY AFTER
PROPER AND REASONABLE NOTICE IS GIVEN THE
POPULATION OF THAT INSTITUTION.

18. POSSESSION OF MONEY OR CURRENCY UNLESS
AUTHORIZED.

19. TEARING, DESTROYING, OR ALTERING CLOTHING
ISSUED BY THE INSTITUTION.

20. DEMONSTRATING OR ENCOURAGING OTHERS TO
DEMONSTRATE.

21. REFUSING TO WORK AN ASSIGNED DUTY.



22.

23.

24 .

25.

26.

27.

28.

29.

30.

31.

32.

33.

34.
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PARTICIPATING IN AN UNAUTHORIZED MEETING
OR GATHERING.

MAKING EXCESS NOISE.

FAILURE TO HAVE BED MADE AND AREA CLEANED
BY TIME INDICATED.

FAILURE TO RETURN ALL EATING UTENSILS AT
THE COMPLETION OF MEALS OR SNACKS.

FOOD WILL NOT bE STORED OR SAVED EXCEPT FOR
FRESH FRUITS, VEGETABLE AND COMMISSARY ITEMS.

PASSING OF MESSAGES OR CONVERSING WITH
INMATES IN OTHER AREAS OR ANY UNAUTHORIZED
COMMUNICATIONS.

PUTTING UP PICTURES, ARTICLES, CALENDARS,
ETC., ON UNAUTHORIZED AREAS.

SPITTING ON FLOOR OR LITTERING YOUR DORMITORY
OR CELL.

POSSESSION OF ANY LEWL OR OBSCENE MATERIAL.

YOU WILL BE AWAKE AND FULLY DRESSED WHILE
MEALS ARE BING SERVED.

YOU ARE TO TAKE ONE TRAY ONLY AT MEAL TIMES.

WHEN THE MEAL 1S OVER YOU ARE TO NEATLY
PLACE YOUR TRAY AND UTENSILS IN THE AREA
INDICATED.

YOU ARE TC REMAIN IN BED AFTER THE T.V.
IS TURNED OFF UNLESS IT IS NECESSARY
USE THE LAVATORY.
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DISCIPLINARY COMMITTEE

THE DISCIPLINARY COMMITTEE WILL CONSIST OF THREE
(3) CORRECTIONAL OFFICERS APPOINTED BY THE SUPER—
INTENDENT OR HIS DESIGNEE.

THIS COMMITTEE WILL MEET WHEN NEEDED AND WILL
REVIEW AND EVALUATE ALL MISCONDUCT REPORTS.
THEY WILL ATTEMPT TO VIEW BOTH SIDES BEFORE
MAKING A DECISION. DISCIPLINARY ACTION WILL BE
TREATMENT ORIENTED WITH A FOLLOW UP PROGRAM.

DISCIPLINARY ACTION MAY CONSIST OF REPRIMAND,
SEGREGATION. LOSS OF PRIVILEGES, LOSS OF GOOD
TIME AND OR PROSECUTION.

DISCIPLINARY PROCEDURES

IF YOU BREAK A MINOR RULE AND A REPORT IS MADE
YOU WILL GO BEFORE THE DISCIPLINARY COMMITTEE.
YOU MUST APPEAR. YOU WILL BE ABLE TO TELL YC-UR
SIDE OF THE STORY. IF YOU WISH TO YOU CAW HAVE
AN ADVOCATE TO HELP YOU PREPARE YOUR CASE AND
PRESENT IT TO THE COMMITTEE. WHEN THE COMMITTEE
HAS MADE IT"S DECISION THEY WILL INFORM YOU AND
GIVE YOU A COPY. YOU MAY APPEAL THE COMMITTEE®"S
DECISION TO THE SUPERINTENDENT.

IF YOU BREAK A MAJOR RULE AND IT IS ALSO AGAINST
THE LAW OUTSIDE THE INSTITUTION, A COP"™ OF THE
REPORT WILL BE SENT TO THE DISTRICT ATTORNEY

TO SEE IF HE WANTS TO PROSECUTE. IF THE DISTRICT
ATTORNEY DECIDES TO PROSECUTE AND YOU ARE BROUGHT
TO TRIAL YOU WILL NOT GO BEFORE THE DISCIPLINARY
COMMITTEE.

IF THE DISTRICT ATTORNEY DECIDES NOT TO PROSECUTE
THE DISCIPLINARY COMMITTEE WILL HANDLE THE CASE.
IN THIS CASE YOU MAY OR MAY NOT APPEAR BEFORE THE
COMMITTEE. AN ADVOCATE MAY PRESENT EVIDENCE OR
CALL WITNESSES FOR YOU. YOU WILL BE ADVISED OF
THE COMMITTEE®"S DECISION.
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IF YOU ARE PLACED IN RESTRICTED HOUSING (SINGLE
CELL) THE COMMITTEE WILL REVIEW YOUR CASE
FREQUENTLY.

CLASSIFICATION

CLASSIFICATION IS USED TO FIND OUT WHERE YOU
WILL BE HELD AND WHAT TYPE OF PROGRAM YOU WILL
BE IN.

A CLASSIFICATION TEAM MEETS REGULARLY IN THE
INSTITUTION TO REVIEW THE INDIVIDUAL CASES AND
TO MAKE RECOMMENDATION TO THE SUPERINTENDENT
ON INMATE CLASSIFICATION.

YOU WILL BE NOTIFIED IN ADVANCE OF THE DATE OF

YOUR HEARING WITH THE COMMITTEE. THE INSTITUTIONAL
COUNSELOR WILL BE ABLE TO HELP YOU PRESENT YOUR
DESIRES TO THE COMMITTEE.

THE CLASSIFICATION COMMITTEE WILL ATTEMPT TO
SEE YOU WITHIN 7 DAYS AFTER YOUR ARRAIGNMENT.

YOU WILL NOT BE ELIGIBLE FOR RE-CLASSIFICATION
FOR 60 DAYS UNLESS THE CLASSIFICATION COMMITTEE
INDICATES DIFFERENTLY AT YOUR FIRST HEARING.
SEGREGATION

YOU MAY BE PLACED TEMPORARILY IN ADMINISTRATIVE
SEGREGATION (DOULBE OR SINGLE CELL) BEFORE
CLASSIFICATION IF YOU:

1. HAVE NOT BEEN CLASSIFIED OR HAD A MEDICAL
EXAMINATION SINCE YOU WERE ADMITTED.

2. ARE INCAPACITATED (DRUNK, SICK, ETC.,) OR
ARE A THREAT TO YOURSELF OR OTHERS.

3. HAVE A DISEASE THAT IS CONTAGEOUS.
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4. HAVE SEGREGATION PRESCRIBED BY A DOCTOR
OR PSYCHIATRIST.

5. REQUEST SEGREGATION.

6. ARE DETAINED FOR MEDICAL REASONS OR ARE
DRUNK.

7. ARE A MATERIAL WITNESS.

8. ARE A THREAT TO THE SECURITY OF THE INSTIT—
UTION OR NEED PROTECTIVE CUSTODY.

IF YOU ARE PLACED IN ADMINISTRATIVE SEGREGATION
YOU MUST BE TOLD WHY AND HAVE A HEARING WITHIN
SEVEN (7) DAYS BEFORE A CLASSIFICATION COMMITTEE.
THE COMMITTEE MUST REVIEW YOUR CASE AT LEAST
ONCE EVERY 30 DAYS UNTIL YOU ARE TAKEN OUT OF
SEGREGATION. THE CLASSIFICATION COMMITTEE

MUST TELL YOU WHY YOU HAVE BEEN PLACED IN SEG-—
REGATION AND HOW LONG YOU WILL STAY.

VISITING

VISITING WILL BE CONDUCTED IN THE REGULAR
VISITING ROOM. YOU MUST REMAIN BEHIND THE GLASS
AT ALL TIMES. YOU MAY HAVE NO MORE THAN THREE
(3) VISITORS AT ONE TIME. VISITS WILL BE 15
MINUTES OR LONGER WITH THE APPROVAL OF THE

SHIFT SUPERVISOR.

VISITORS UNDER THE INFLUENCE OF INTOXICANTS OR
DRUGS WILL NOT BE ALLOWED TO VISIT.

PERSONS UNDER 18 YEARS OLD WILL NOT BE ALLOWED

TO VISIT UNLESS THEY ARE MEMBERS OF THE IMMEDIATE
FAMILY OF THE PRISONER AND ARE ACCOMPANIED u! AN
ADULT FAMILY MEMBER OR LEGAL GUARDIAN.
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IF ANY VISITOR CREATES A DISTURBANCE OR THE VISIT
IS NOT IN THE BEST INTERESTS OF ALL CONCERNED,
THE SHIFT SUPERVISOR WILL STOP THE VISIT.

REGULAR VISITING HOURS:

TUESDAY 1330 - 1630 = (1:30  4:30p.m.)
WED. & SUN. 1800 - 2130 = (6:00  9:30p.m.)
THU. & SAT. 1800 - 2000 = (6:00 8:00p.m.)
HOLIDAYS 1800 - 2130 = (6:00 9:30p.m.)

COMMUNICATION

THE NORMAL WAY TO CONTACT PEOPLE OUTSIDE THE JAIL
IS BY MAIL. PAPER EVELOPES, AND POSTAGE IS
PROVIDED BY THE IN TITUTION.

IF YOU WANT TO CONTACT AN ATTORNEY, SOMEONE
ABOUT BAIL, OR TO NOTIFY A RELATIVE OF YOUR
SITUTATION FILL OUT A "REQUEST FOR INTERVIEW"
FORM.  THE SHIFT SUPERVISOR WILL THEN HANDLE

THE CALL EITHER PLACING THE CALL FOR YOU OR
CALLING THE NITMBFR AND LETTING YOU TALK.

IF YOU WANT AN INTERVIEW WITH A MEMBER OF THE
STAFF YOU MUST FILL OUT THE "REQUEST FOR INTERVIEW"
FORM.

MATL REGULATIONS:

THERE 1S ONE TYPE OF MAIL KNOWN AS PRIVELEDGED
MAIL. THIS TYPE OF MAIL YOU MAY SEND OR RECEIVE
IN SEALED, UNCENSORED ENVELOPES.

THIS LIST IS THE ONLY PRIVELEGED MAIL ALLOWED:

1. GOVERNOR OF ALASKA.

2. ATTORNEY GENERAL OF ALASKA.

3. MEMBERS OF THE U.S. CONGRESS FOR ALASKA

4. ALASKA LEGISLATORS.
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5. ANY COURT OF THE U.S. OR ALASKA.

6. COMMISSIONERS, ALASKA DEPARTMENT OF HEALTH
AND SOCIAL SERVICES.

7. DIRECTOR, ALASKA DIVISION OF CORRECTIONS.

8. OMBUDSMAN FOR THE STATE OF ALASKA.

9. CHAIRMAN, ALASKA BOARD OF PAROLE.

10. ANY ATTORNEY LICENSED TO PRACTICE IN ALASKA.
11. PHYSICIAN OF RECORD FOR THE PRISONERS.

12. ALASKA HUMAN RIGHTS COMMISSION.

13. ANY CORRECTIONAL SUPERINTENDENT.

ALL OTHER MAIL WILL BE OPENED TO INSPECT FOR
CONTRABAND.

YOU MAY CORRESPOND BY MAIL WITH ANYONE.

YOU WILL BE ALLOWED TO MAIL FIVE (5) LETTERS
PER WEEK AT STATE EXPENSE. THOSE DO NOT
INCLUDE ANY PRIVELEGED MAIL OR MAIL WRITTEN

FOR PAROLE PLANNING.

COMMISSARY

COMMISSARY IS PURCHASED ONCE EACH WEEK. THERE
IS A GOOD SELECTION OF THINGS TO BUY IF YOU
HAVE ENOUGH MONEY IN YOUR 30UNT. COMMISSARY
SLIPS ARE HANDED OUT SUNDAY EVENINGS. PUT

YOU NAME (PRINT) AT THE TOP AND YOUR DORM
LOCATION IN THE UPPER RIGHT HAND CORNER. WRITE
IN THE LIST OF THINGS YOU WANT TO BUY FROM THE
LIST PASTED IN THE DORM. THE COMMISSARY SLIP
MUST BE GIVEN TO THE FLOOR OFFICER BY 2200

HOURS (10:00 p.m.).
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YOU WILL RECEIVE YOUR COMMISSARY ON THURSDAY.
THERE IS A $15.00 LIMIT ON YOUR PURCHASE.

SPECIAL COMMISSARY FOR CIGARETTS IS AVAILABLE
ONLY TO THOSE WHO WERE RECEIVED INTO THE INST—
ITUTION AFTER THE COMMISSARY WAS ORDERED, OR
FOR THOSE WHO HAD BEEN WITH OUT MONEY AND HAVE
JUST RECEIVED THEIR FUNDS.

NO CREDIT WILL BE EXTENDED.
SICK CALL

WHILE YOU ARE BEING BOOKED, THE BOOKING OFFICER
WILL VISUALY CHECK YOU FOR ANY OBVIOUS MEDICAL
PROBLEMS.

THE INSTITUTION HAS A COMPLETE MEDICAL STAFF ON
DUTY OR ON CALL 24 HOURS A DAY. THEY WILL

TAKE CARE OF YOUR MEDICAL NEEDS AND HOLD SICK
CALL EACH DAY.

AS SOON AS POSSIBLE AFTER YOU HAVE BEEN BOOKED
A STAFF NURSE WILL DO AN INTAKE HISTORY ON YOU
TO COMPLETE YOUR MEDICAL EVALUATION. PHYSICAL
EXAMINATIONS WILL BE COMPLETED WITHIN 14 DAYS

OF YOUR ARRAIGNMENT.

IF YOU ARE TAKING ANY MEDICATION AT THE TIME OF
YOUR BOOKING IT MUST BE GIVEN TO THE NURSING
STAFF WHO WILL THEN DESPENSE IT TO YOU AS
NECESSARY. MEDICATIONS WILL BE GIVEN FOUR
TIMES A DAY TO THOSE PRISONERS ON MEDICATIONS.
ITEMS SUCH AS FOOT POWDER, SKIN MOISTURIZER,
ASPERIN OR TYLENOL, WILL ALSO BE GIVEN OUT AT
THIS TIME.

SICK CALL WILL BE HELD AT 1800 HOURS (6:00pm)
MONDAY THROUGH FRIDAY. TO GO ON SICK CALL YOU
MUST CONTACT THE STAFF NURSE WHEN THEY ARE
PASSING OUT MEDICATIONS. TELL THEM WHAT YOUR
PROBLEM IS AND THAT YOU WANT TO GO ON SICK CALL.

FOR EMERGENCY MEDICAL CARE CONTACT THE FLOOR
OFFICER OR THE STAFF NURSE AND THEY WILL SEE THAT
YOU ARE CARED FOR.
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LAUNDRY CHANGE SCHEDULE 1S MONDAY, 1800 HOURS
(6:00 p.m.) AND THURSDAY 0800 HOURS (8:00 a.m.).

REGULAR LAUNDRY SCHEDULE

MONDAY:  JUMPSUITS, UNDERWEAR, SOCKS, SHEETS
AND TOWELS.
TUESDAY:  UNDERWEAR, BOCKS AND TOWELS.

ON THE ABOVE DAYS ALL INMATES WILL CHANGE AE
INDICATED.

CLEAN UP

IT IS YOUR RESPONSIBILITY TO HAVE YOUR AREA CLEAN
AND ORDERLY AT ALL TIMES. CLEAN UP OF THE DORM-—
ITORY, FLOORS, SHOWERS, TOILETS, SINKS, BOOK—
CASES, TABLE, ETC., WILL BE ASSIGNED TO TWO MEN
EACH DAY. THE 2200 (10:00pm) HOUR TO 0600 (6:00am)
HOUR FLOOR OFFICERS WILL ASSIGN THE DETAIL EACH
DAY FOR THE FOLLOWING DAYS CLEAN UP, THE TWO

MEN RESPONSIBLE WILL BEGIN CLEAN UP AS SOON AS

THE EQUIPMENT IS PLACED IN THE DORM.

CLEAN UP DUTIES WILL BE PERFORMED BY THE ASSIGNED
PERSONS AND WILL NOT BE EXCHANGED OR TRADED
WITH OTHERS.

RELIGIOUS ACTIVITY

CHAPLINS, PRIESTS, RABBI, ETC., ARE AVAILABLE

ON REQUEST TO FILL YOUR RELIGIOUS NEEDS. THEY ARE
ALSO AVAILABLE FOR INDIVIDUAL COUNSELING OR
PERSONAL OR FAMILY PROBLEMS.

RELIGIOUS ACTIVITY 1S GIVEN AT YOUR REQUEST ONLY
(USE A "REQUEST FOR INTERVIEW" FORM).

ENTERTAINMENT

RADIO AND T.V. ARE AVAILABLE IN EACH DORM.
RADIOS ARE TO BE TURNED OFF BETWEEN THE HOURS OF
2400 (12:00) and 0600 (6:00am). BOTH THE RADIO
AND THE T.V. MAY BE ON AT THE SAME TIME AS LONG
AS THEY DO NOT CONFLICT WITH EACH OTHER.

THE T.V. MAY BE LEFT ON UNTIL THE STATION LEAVES
THE AIR.



AILURE TO COMPLY WITH THESE RULES

ABUSE OF OR F
T IN REMOVAL OF BOTH THE RADIO AND T.V.

MAY  RESUL
MOVIE:

THERE WILL _BE A FULL LENGTH FEATURE MOVIE SHOWN
AT THE INSTITUTION EACH WEEK:

AMONDAY DORMS 1 & 2 1900 (7:00 p.m.)
TUESDAY DORMS 3 & 5 1900 (7:00 p.m.)
WEDNESDAY  DORM 4 1900 (7:00 p.m.)

Freading MATERIAM

YOU MAY HAVE IN YOUR POSSESSION AND READ ANY
BOOKS, PAMPHLETS, ETC., THAT CAN BE OBTAINED
FROM THE STATE LIBRARY SYSTEM. YOU HAVE THE
SAME RIGHT TO USE THE STATE LIBRARY AS ANY
O1HER PERSON. TO USE THE LIBRARY YOU HAVE TO
SEND A "REQUEST FOR INTERVIEW"™ FORM TO THE
ASSOCIATE SUPERINTENDENT WITH THE TITLE OF THE
BOOK LISTED ON IT.

- —— -

ALL READING MATERIAL PURCHASED OR SENT TO YOU BY
SOME ONE OTHER THAN THE LIBRARY WILL BE INSPECTED
FOR CONTRABAND.

INMATES MAY PURCHASE, SUBSCRIBE TO AND OTHERWISE
RECEIVE AND READ ANY AND ALL BOOKS, NEWSPAPERS
AND PERIODICALS, SUBJECT TO INSPECTION FOR
CONTRABAND. THE SUPERINTENDENT MAY ONLY PROHIBIT
RECEIPT OF PUBLICATIONS WHICH OULD DIRECTLY

AID AN ESCAPE OR MAY INCITE ANY FORM OF VIOLENCE.

YOU MAY SUBSCRIBE TO APPROVED BOOKS, NEWSPAPERS
AND PERIODICALS ONLY IF YOU PAY FOR THEM IN
FULL IN ADVANCE.
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COPIES OF THE TWO (2) MAJOR DAILY NEWSPAPERS ARE
DISTRIBUTED AS ARE BOOKS, MAGAZINES, RELIGIOUS
TRACTS, ETC., WHICH ARE DONATED.

RECREATION

RECREATION PERIODS WILL BE PROVIDED IN AN ENCLOSED,
COURTYARD WHEN WEATHER PERMITS. JACKETS AND
BOOTS WILL BE PROVIDED IN COLD WEATHER.

GRATUITY

EACH ADULT STATE OPERATED INSTITUTION THAT HAS

A WORK, MAINTENANCE, E! UCATIONAL, VOCATIONAL

OR OTHER PROGRAMS INTO WHICH AN INMATE VOLUNTARILY1
ENTERS FOR HIS SELF BETERMENT, OP THAT IS BEN-—
EFICIAL TO THE STATE, SHALL HAVF DEPOSITED TO HIS
ACCOUNT EACH MONTH, ONE DOLLAR PER DAY FOR EACH
ACTUAL DAY OF PARTICIPATION IN THE PROGRAM.

AT BEST A CORRECTIONAL INSTITUTION IS NOT THE

MOST PLEASANT PLACE TO STAY, BUT IF YOU FjLLOW
THE RULES AND GUIDELINES IN THIS BOOKLET, YOUR
STAY HERE WILL BE EASIER AND PASS MORE QUICKLY.

THANK YOU,

VERNON D. CAULKJNS
SUPERINTENDENT
S.C.C. - ANNEX



NEW START CENTER

HELPS BREAK THIS CIRCLE

SENTENCED'7

/ JAIL
CONVICTED A
> RELEASED
7
ARRESTED NO JOB
is NO FOOD
" NO HOME
NeCRIME
A

SERVICE FOR
THE

. EX-OFFF.NDFR

Anchorage

27A-5525



TO EMPLOYERS

New Start Center has a pool
of people who are anxious
TO WORK

If you have full-time,
PART-TIME, PERMANENT,
OR TEMPORARY OPENINGS,
call us at 27A-5b25

New Start is also willing
TO ASSIi T IN ANY ON"THE-JOB
PROBLEMS RELATING TO
PLACEMENT

HELP US TO MAKE

A TAX "BURDEN"

A TAX "PAYER™

WHOM DOES NEW START HELP?

1. The person who is on

STAVE PROBATION OR

PAROLE

2. A PERSON IN JAIL BUT
APPROVED FOR WORK
RELEASE

3. The ex-offender who 1is
"out" and 1S 1IN need

A. The family of an ex-offender

5, People confined to correct—
ional FACILITIES WHO NEED
OUTSIDE ASSISTANCE

NEW START TO HELP YOU
Come to New Start Center
207 F. ~th Ave., Anchorage

Monday - Friday 8-A:30

See a staff member and
EXPLAIN YOUR NEED

If YOU NEED A JOB THEN,
FILL OUT BRIEF INTAKE
form at New Start Center

The staff will attempt
TO PUT YOU IN TOUCH WITH A
JOB

New Start staff will
HELP YOU IN JOB DEVELOP—
MENT IF IT 1S NEEDED



HOW DOES NEW START HELP?

1.

WHAT YOU CAN DO AFTER

YOU GET A JOB

Free and confidential

SERVICES
1,

Job preparation training

Job placements

Public Assistance

(through welfare, as 3,
eligible)

A. EMERGENCY FOOD

B. FOOD STAMPS A
C, AID TO CHILDREN

D, RENT ASSISTANCE

E. HEALTH EMERGENCIES

Counseling

Attain more formal
EDUCATION AND SKILL
TRAINING

Puts you in touch with
THOSE PERSONS OR AGENCIES
WHO CAN HELP YOU

Continue to get to work
AHEAD OF TIME

Show your employer you
ARE HONEST AND A HARD
WORKER

Inprove your skills
THROUGH AVAILABLE
RESOURCES

Use New Start staff as
YOUR PRESSURE VALVE
RELEASE

Come in to talk anytime



MNada Jitate lggislatue

House of Representatives

Committee on judiciary Pouch v
State Capitol
Official Business Juneau, Alaska 99811
MEMORANDUM
TO: Charles Moses, Superintendent

Anchorage - 3rd Avenue

FROMANIMMTARochelle Plotnick, Staff
-V '\ House Judiciary Committee

DATE: September 20, 1979

RE: Classification

The House Judiciary Committee is interested in the classification

system within the Division of Corrections. As a representative of

the Committee, 1 would like to request permission to attend a class—
ification meeting. I acknowledge the fact that some individuals may
request me to leave and 1 will do so without hesitation. Thank-you

for your cooperation.
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Police Education Debate

A National Symposium on Higher Ed
ucation for Police Officers was held Feb
ruary 4 7 in Washington, D.C. discussing
the recently completed and controversial
report. The Quality of Police Education.
The report was the result of a two-year

study authorized by the Police Founda-

tion and was authored by Lawrence W.
Sherman and The National Advisory
Commission on Higher Education for
Police Officers.

The report and the symposium are
viewed by educational and police officials
across the country as being of historic
significance, and a major watershed m the
development of police education in this
country,

Copies of tlie report can be obtained
from Jossey-Bass Publishers, 433 Califor-
nia Street, Sau Francisco, California
94104 (S12.90).

Among those taking part in the nation
af symposium was Roger Endoll who at
tended on behalf of the Criminal Justice
Center, University of Alaska, Anchorage,
and the Alaska Police Standards Council.
The following is Isis report of the sym
posium, the first in a two-part series.

By Roger Entlell
Criminal Justice Center

A National Symposium on Milflhei
Education tin Police 0 !beets was recent
ly concluded in Washington. D C, amid
much lamtioveisy spaiked |iy die lelcasc
nt the repott The Ou.ility of Police Edit
cation. The lepoit, authnied by Lawrence
W Shotman and The National Advisory
Commission on Highot Education Ini
Police Ollirers. is available from Jussey
Hass Publishers, 433 California Sheet
San Francisco, California 94104
(S12 95) The lepoit and the sym|>osiuin

are viewed by educational and police
officials across the countiy as being of
historic significance.

"Amid giowing concern over the gual
ity, purpose, and future of police oduca
linn, the Police Foundation created the
National Advisoiy Commission on Higher
Education for Police Officers. Aftei two
years of holding hearings and gatheiing
information trom around the country,
the Commission recently released its le
>0it. The Quality of Police Education.
The Commission’s study states that mil
lions ol federal tax dollais snppoitmg
police education may hale been wasted

Not a Force for Change

"Rather than a foico for change and
improvement in policing, college pio
giiims lot police olbceis often have lie
come an imliedimeiu to change,” accoid
mg to the Commission “Instead ol diaw
mg on the nch intellectual lesnuices ol
the lilieial arts and sciences pmgiams to
enhance police education, many mllrgc
progiams have simply ‘inputted the mini
live opinions and news of semoi police
practitioners,” tho Commission con
chides

"The Commission has oftrneil moie
than 40 recommendations foi action by
colleges, police depaitments, and educa
tional policy makers Among them are

« Vocational (raiding courses on
police tasks should be leplaced by con
ceptual courses on the hinader issues
elated to those tasks

+ Colleges should grant no academic
audit foi attendance at pulice agency
banting pmgiatm

+ Classioom insiiuciinn should take
planl on college campuses

« Community colleges should phase
out their terminal two year degree pro
grams in police education.

+ Police education programs should
actively seek (acuity members who have
advanced degiees in arts and sciences, and
previous criminal justice employment
should te neither a requirement not a
handicap in faculty selection.

+ Congress should amend the statu
toty authorization ol the Law Enforce
mem Education Program (LEEP) to allow
enough support for students to covoi till
costs ol a lull tune lesidential education

« LEEP should not require that col
lege courses lie "directly lelated” to law
euloicement and oumin.il iie.tiec

« LEEP should pioVideequal funding
levels foi hi service ,u. pit service sto
dents

« All police depuitments should te
quae new leciuds to hold a baccalauieate
degree

"The Commission’s lecommeiidatinns
affect a v.mety of mteicst gioups. and ate
attcady inovokmg a wide vanety ol te
sponst's.”

Thu toiugomg quotes comments pul>
lished by the Police |oundation in an
iioiincmg llie national syinixisium set the
h.iinewoik loi a lively and contioversi.il
mooting Three maloi <poups were tepre
senterl withm the 400 to 600 paihci
pants Police piuctdioiieis, community
college repiesenl.ilives and loin year and
giaduale univcisily (acuity member, and
Deans were in attendance bom vutually
all legions nl the nation |Iliey had as
seilihled In trx|)iess O|)iiiinns on the Cum
mission’s report and lespond to a senes ot
questions.

(Continued on page 14)
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Judge Singleton Enters Final

On February 11, Anchorage Superior
Court Judge James K. Singleton entered
[ . final order and judgment in Moseley V.
Beirne, No. 76-1899, a cass action suit
attacking the conditions, progiam and
overcrowding of the Southcentral Correc
tional Center Annex in Anchorage (Sixth
Avenue Jail).

In the final order the judge spelled out
what remains to IX? done to make the jail
constitutionally acceptable, and hopeful
ly bringing an end to nearly three years of
litigation concerning the jail.

It follows a tentative decision entered
on October 30, 1978 in which Judge
Singleton said, "I am convinced that it is
r.either lack of money nor community
security that explains SCCA It is a lack
of imagination. The lack of willingness in
the courts, the legal profession and the
correctional community to abandon the
familiar and adopt innovative programs
that would reserve the jails for the truly
dangerous and supervise the remainder of
those accused ol crimes in the com-
munity at substantially less cost to the
taxpayei and with equal assurance the
court dates will he kept and the public
piotected while criminal cases ore pern)
mg. Hopefully the process loading to this
decision will be a catalyst that begins the
process ol developing those programs ”

In fact the suit has been a "catalyst,"
il not a Sword of Damocles, that lias
moved governmental action on several
fronts to resolve some of the piohlerm in
tlie Sixth Avenue Jail

Some Steps Already Taken

In response to this and a separate suit
(Thomas V. williamson, 7/ 8870), the
Division of Corrections opened the Ridge
view Center foi women, improving jalil
conditions for women and relieving some
of the overcrowding in the Annex

The Division of Corrections also trails
(erred some of the sentenced inmates to
other institutions piovidmg further relief

The Alaska Court System established
night magistrates and other procedures
intended to assure eaily bail hearings and
release on trail for many who foimerly
would not have oh'ained an eaily release
on had

The state has proposed and the volets
have approved | $30b million bond issue

wmch includes pi visions for remodeling
and other work to correct the physical
deficiencies of the facility.

Background

The Annex was orginally built in the
early 1960's as a city lockup with a
capacity of 100 persons. Latei an addi-
tional 32 beds v crc installed and adminis-
trative facilities were added within the
Annex, but without any additional floor
space.

In 1973 the Division of Collections
began leasing the facility from the Mur,.-
cipality of Anchorage on a year-to yeai
basis at S96.000 a yeai to provide hous-
ing foi pretrial detainees.

In practice, however, both pretrial
letainees and convicted felons and mis
lomeanants were housed in the facility
Dilinks were also housed within the facil
ity when other mote adequate resaui :es
were not ava'ahle.

As a consequence the population in
the facility, originally designed to house
103, frequently lose to ICO and 170,
with a peak of 179 reported

Ventilation was inadequate in the sum
mei and heating was equally inadequate
in the wmtei There was a lack of pnvacy
with toilet areas m open view of the living
and dining areas

Facilities foi visitation and attorney's
conferences were inadequate and attot
neys were often forced to schedule then
consultations in the evenings. They often
had to wait for a consult!, idle time and
some conferences weie conducted m the
institution's hallwaw

There wete reported lengthy delays in
obtaining hail setting and even delays in
making initial telephone calls outside the
institution

These conditions were attidinted to a
lack ol space, a lack ol adequate number
ol staff personnel to manage the institu
non and physical deterioration ol the
facility

fltose and other matteis were address
ed in ttu! suit which was niigmally tiled hi
Match 197G. Two sepaiate iiuls wen*
held resulting in atentative oidei entered
last Octohet and the tin.| onfei was
entered in Februaiy of thisy at

This final oidei inelu,,,d what lhe
comt said (iimauied to he done to make
the Annex constitutionally acceptable

It included the tollowmg:

« P -novations bringing the institu-
tion into conformance with the court's
order will be completed b Jan. 1, 1980.

¢+ The state shall comply with its own
regulations as written in the Alaska Ad
ministrative Code, except where incon
sistent with the court's decision, and then
the court's order shall govern,

Physical Plant

+ Total populat on shall he limited to
83 persons.

¢ Pretrial tlotainees will be housed
separately from convicted persons and 80
square feet of tlooi space per prisoner
shall be provided. Single cells will house
only one prisons!.

« If a doirri must be closed during
innovation, then 60 square leet ol Hoot
space (ini pnsnnei will be ptOVided.

« In an emergency 12 additional
prisoners may be peinmtted, This emer
gency capacity may be continued longei
than 24 hours, or the emergency capacity
may 1)0 increased upon application to the
District or Supermi Court and a showing
ot probably cause

¢« All broken sinks and toilets shall be
lepam-d or replaced, and plumbing shall
be maintained in npetalionul order
Drinking water, toilet and bathing I,nil
dies shall be provided in compliance with
the Alaska Admiriistiativo Code.

¢ The lempurature in all aieas inside
the building where piisoimrs are held shall
be maintained between 158 and 7b degrees
summer and winter

« The glass buck walls shall be te
placed with safety glass by May 1, 19/9,
to permit a view outside the facility, and
the interior ol the j.nl shall be painted
with brighter colors

« A modern, functioning kitchen
shall bo provided, and a food storage area
shall lie provided winch allows food to be
maintained and served at a propei tern
|H'tJlure

+ Modesty screens consistent with
security arid safely shall he installed in
the toilet area within 30 days

+ Storage areas shall he provided loi
each prisoner to which he has access for
authonzed personal possessions



Prison Operations

+ Staffing level of the facility isto be
increased by nine correctional off rs to
bring the total staff to 40.

» A risk profile or similar scheme is
to be developed so that unsentenced
prisoners may be classified within the
institution within one week of admission.

« Nothing in the order is to be deem
ed to prevent segregation of individuals
believed to be a danger to other inmates.

« An orientation program will be
developed, including wntten materials, to
familiarize new pnsoners with institution
al life, and all regulations will be loilucod
to writing and furnished each inmate.

Prisoners’ Well Being

+ Winter clothing will In* provider!
upon ieguest to pnsoners exeicising out
doors.

¢+ Pnsoners who an* not identified as
security ol escape risks will he allowed to
wear then own clothing it it is clean and
suitable

¢« | ach pnsonei will have a clean and
intact mat ness

o Litmilry Inililies will lie mam mi
eil, oi runltacted tin tn meet the him hi
Imu’s needs

« A saiiii.ny looking facility will ¢
ally well Isilenced All loud sen/eil shall
lie liesh, m leasonahli vanety. and al
piopri tempelal iu  Vegetal tans  Hid
those whose inligioiis f.nlli. ieilime spi-
nal diets shall be accaoiiiiruiiliiteil

¢ All mmlies, exiepl maximum se
ionly inmates shall have an ess In (il I)
pmgiiims, alcohol and ding counseling
psychologu al nilinseling. and a litei.ii y
ptpgi am

« Inmates o dir diuniiiiuii's shall
have rite oppoflundv to excnis,' out
(loots one liiiill aday Weight, and olliei
eneicise devil « also shall lie aViplallle An
ilidoOr rxeitea' aiea \!Ulhilint to allow
basketball and volleyball games shall b>
piovuled

« A "i mail npply = ['lineoi
lonik s ami maga/ini”, sliill In made av.nl
Jitdo in mmali". upon oijoi @ he on an
Aili> lime Jiei mil’

¢« Radius shall lie pinvnli'd In all
pnsoners confined to mimil*1. nis
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Order for Anchorage Jail Annex

+ Compliance shall be made with the
requirements of AS 3330.050 and
prompt transportation shall be provided
to scheduled and emergency medical,
dental and psychiatric appointments out
side the institution.

Communication

+ There shall be no ceasorship of
outgoing ma' . nor lim “ation to whom
the mail is se: t.

« Wiping materials and postage shall
be provided sufficient for up to five
letteis a week.

+ Qutgoing mail shall he mailed with
il 74 hours of submission

¢+ Incoming mail may be inspected foi
conti aband.

« Wntti.il moteti,il addressed to a
prisonei may not he read unless the
prisnnei svas pieviously identified as an
escape nsk oi smugglei In this case mail
may he opened and lead in the addiess
ee's icscnce

« Any pnsonei may lie piesnmed to
be a smugglei who has been convicted of
a ding olteiise, oi tin whom probable
cause Ira*. licen loiind by a [iidlje in giaoil
Joiy Unit lie lias sold oi possessed foi sale
luohilnleil dings

« AM_pnsuiM'is shall lie provided lea
son.'ile ||Fp0| Tuuly to make Li d tele
liluin. calls No ’|'Ie|tluioe “all' will lie
oilillitoi el eMi'pl llmse nt (Maximum
secinily pnsoiii‘is who have Imu'o Waiiied
ill wilting by Ihe supeivisoi Nn ilttOllley
i llswill lie inoiiilnh m

* |wii Milne li'ti"iitnaies and dividers
sv 11lie _PIOVIded in rlie ser.oie visilaiii'ii
him anil each pii.oiiei shall lie allnweil
csil.al 1w live days a week Vealing
limns shall mhorn 9ain tollpm

m taml.al ViMlatioll shall la" allowed
all pnsonei se> epl lliose pieviolisly iden
_t|_||l§|| as Milanily, escape 0i -mugghng
[1SKS

m Adequate t.u ihl'i'S tin piiv.lte altoi
dnitely An ahnmey may visit a i lient at
any lime day in n | svillnii 74 hnnr
ul .nlmiv.ni" Allei ih.il .itliiioeys may
b" |hinnl|t'»l In veal ilienls hum 9 ain
in 11]iin

« A law hill.ltv hall le Illlivilleil vwuh

Ullaiii pace atld un helaig the Ale.ia
[tule\| die Ali'k | Admitie.tl.ilive faille

the Anchorage Municipal Code, Alaska
Shepards Citations, Federal Statutes and
Hales relating to Criminal Law and
Habeas Corpus, the materials required by
7 AAC 60549, Each volume is to be up-
dated in its customary manner.

+ Prisoners shall have daily access to
the library upon request, or the requested
books may be brought to their cells, or
they may be transported to the Eagle
River facility on a daily basis.

¢« Writing materials shall also be pro
vidod sufficient to record, research and
prepare documents

The court viewed the conditions al the
Sixth Avenue Jail as being of consiitii
tional dimensions, explaining the signiti
cance ol this in the October 30 Tentalive
Decision

"Detendanl's lack of lesoince*. cannot
excuse thee violation of plaintiffs' con
shiutiui.jl .mil statutory lights The fed
i*r<ll mints have considered and M'|i'Cled
the claims ol the State that inadequate
lesouiies, whether lliey liesl,ill, physical
(anilities oi money, exi use imriuistilii
Initial piiictices in piiiceduies In opera)
mq existing facilities anil m onsbiu ling
new lines, the Stale uinsl ie ngm/e llial
siily restln lions on the libei lies of [ill'll nil
del.nin es beyond those .iiising Imm then
(onlinemeiil itsell camiol lie pishtu'd
>rislity because tin Slale chooses iltll to
alloc.ile iln hinds lu lelieve lliem Bren
noninn v Marligan. .143 | Supp |178.
138 40 IN 1) Cal Hi/711, as the mint
said in Holt v Sarver. .109 | Sopp f>z
785 If 1) Aik 19/01

lcl lieii tic nn mislake in Ihe
mallei  Ihe nliligaboii ol Ihe
Il niiolilts to iMlinhialk t'xisImii
i ihiel2ul 11l Mailin', lines  nnl
oli'iii‘iid iiioni wind On Logi.laiini’
may (In or upon wind Ifir (invei
mu may (Jo oi indeed upon wind
n .poodiids may ai loally lie able In
an iimplisli 1l Aik,in,as is going In
mresx t( pff .,
ifilli[In " e InIn i .ysliMl Ibid e

of 1In Ilulled Stall" '
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Public Safety Commissioner

Bill Nix, who has been responsible lor
the development of a wide variety ot

successful Bush Justice programs through-

out the state in recent years, was appoint
ed Commissioner of Public Safety by
Gov. Jay S. Hammond this month to
succeed Commissioner Richard Burton
who resigned earlier this year.

Nix had been serving as acting commis
sioner at the time of his appo’itment.

During neaily 24 years Nix has served
as a city police officer, Alaska State
Trooper, magistrate supervisor foi the
Alaska Court System, and general man
ager of Nana secunty operations during
construction of the Alaska pipeline

He came to Alaska in 1954, working m
the fishing and Iumber industries in
Southeastern Alaska and joined die Ket
chikan Police Department in 19'6

Nix joined the Alaska State liuopets
in 19150, rising to the rank ul captain
during the next 12 vyears, and he was
deputy regional commander lot the
Southcentral Region when lie left the
State Tmnpwstn 1972

During those 12 years, he served in
Anchorage, Fairbanks, Kotzebue, June.hi.
Ketchikan and Sitka, and traveled widely
throughout the test of the state. He was
responsible foi sigtervising rural police
functions throughout Alaska and helped
develop the village police naming pro
gram.

Nix became magistrate supervisor for
the Alaska Court System m 19/2 He
assisted supenoi court judges in the selec
lion and training ot village magistrates
and providing on sde assistance lo the
magistrates

He was responsible for tho develop
merit ol the magistiate training program
and creation ol the Magistiate Handbook
which is still in use

Nix was also responsihl' lot the pio
gram which saw die design, development
and filial constiuction of a senes ol 13
modulai criminal justice facilities which
aic located Ihioughnut the state

These criminal police facilities house
within a single stioctuie a small mint
mom. olfices lot a magistiate and villai
(toiler iilhcL'i and one oi tsvo detention
cells

These sveie designed to lie lianspotied
tiy haigo to die village locations wheie

they were erected by village residents.
These provide facilities which were not
previously available in the villages.

During his tv.a years with the cour
system, Nix also helped in the crea
tion o' .he Bethel Service Area which is
providing improved criminal pistice serv-
ices in the Bethel area

In 1974 Nix iisined Nana Development
Corporation as general manager ol Nana
Security in which he was responsible for
securing a multimillioii dollar contract to
provide security services along the noith
urn portion of the trans Alaska pipeline
during lhe constiuction period

N e w Director o

Charles | Campbell was appointed by
Commissioner Helen Benue lasi month as
the new ilitectoi of tin’ Division ol Coi
lections, succeeding William Huston who
resigned late last ye.e

William G Nagel, consultant to die
slate nn ti,.- pnsnii industries pinlion ol
die slide's Coneehonul Master Plan, when
he was here lasi month described U gi
hell as agood manager wild expem nee in
the hue venture model ol prison Indus
tin’s, coior-imlioiiil (coeducational)
programs, and in dtug and alcohol pm
ip arris

Campbell has 29 years' expenence in
corrections, winking hi both slate and
tedeial riuietlmnal systems He crimes lo
Alaska horn Foil Worth, Texas, Where he
has been m msirucior in corrections at
Texas Chnsdan Umversiiy

His oaioor began m Vugtnia in 1950 .is
a stale probation and paiole olhcei Hr
later worked Ini several yeais as a case
woiki'i in si'vei.il li'deial ciuieilitnt.il in
stitntions

I mm 191i1 lo 1955 he was Ihe Child
ol Classification and Pamle ,n lhe | edeial
Heleninaloiy at Petersburg. V.t . and w.r
lain punnoleil to Cde-l ol Cav Manage
erietnl ol die | ederul Bine,in ul Bosoms

In lltit rap,icily d, was .iiudesign,'i
W HAPS, which bin line MAI'S I the
Bui .in ot Pinun's uiuiatr iltssiheatinn
anil inloiniaiion system

He was later promoted to vice presi-
dent for development and assisted in oh
taming additional contracts and joint ven
ture enterprises with national corpora
tions.

Nix returned to the Department ol
Public Safety m 1977 as an Inspectoi in
the commissioner's office, serving as a
special assistant to the commissioner
external affairs

In recent years Nix has also played a
major pair in die creation of the public
safety oflicer concept which is now in
operation in the Ninth Slope Boiough
and is under consideration in thei aieas
ol the state

Corrections

Campbell later became executive asso
male dnucdn ol die Medical Center (m
Federal Pnsoners al Spnriglield, Mo,
serving ihi'te trorn 19(i9 to 1971 He was
responsible dn all clinical seivices al dial
1000 lied facility, as well as cuslody und
se, ,ndv, case management, education .mil
pmai ,im\

Dining dial lime lie also directed .1
ill.ijoi reorganization ol the psychiatric
sinvices al die medical center

Imm 19/1 to 19/5 Campbell served
as wanli'ii ol the Fedoiul Correclional
Imtilutiun at foil Woith wheie he rlovel
oped innovative, specialized piogiams for
prisoner', with dmg abuse anil alcohol
abuse pmlileim

He also winked on new developments
anil advancements in community based
collections, piison industries, clussi
HCIE I 0L StAHHI

Cdmplreil letnerl bom The feileial
Bureau ul Piisons in 19/5, and, in adtli
lion to leaching al Texas Christian Urn
versify, lie also setveil as a consultant to
state prison systems in Wisconsin, Okla
hriiiid, Colorado. Alabama anti Nelliaska

1 19// he was ilppiiinted as a special
m.islei 1l ! Dallas County (Texas) 1011l
case involving die Dallas County J.id Hr
und. riook 1 comprehensive study ol die
2000 bed |ad anti MihmOP'd Z{ lecom
rn.'ielations | hese vyei, appmved by the
mud and weie 10, uipotated ! ihe
........ I.nal oidei .ii Ih.il case
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Court of Appeals Proposed

A Dill to establish an intermediate
court of appeals along the lines proposed
by the Alaska Court System was intro-
duced into the state senate last month as
Senate Bill 104.

Sponsors of the hill were State Sena-
tors Robert Z:*?gler, Ketchikan; H. D.
Meland, Sitka; and W E. Bradley, Pat
Rodey, Terry Stimson and Arliss Stur
gulewski, Anchorage.

The creation of such a court was re
quested by the Alaska Court System be
cause ol the increasing piessure on the
Alaska Supreme Court by an increasing
number ol appeals, including a significant
nuinhet of criminal appeals.

As proposed, tin- lull would ciente a
three judge com | ol appeals with appel
late jurisdiction ovei all actions and
pioceedings migmating in the distnci
courts, both civil and criminal, and over
all criminal matieis and othci specific
matlets originating in the supenot courts
The pioposcd court ol appeals would,
therefore, also relieve some ul the case
load oi llie supenoi mints, paiiiculaily
teview ol ilisti ict com | actions

Sf)emﬂcally. the comt of appeals
would have appellate jurisdiction nvui ihe
following sujienm rout | matters ciurimal
prosecution, post conviction relief, extia
«lilion. habeas inipiis. bail, invocation ot
limitation m paiole, waivm ol children's
comi jurisdiction under AS 4/ 1(L and
appeals In Ihe supenoi com!| hum den
sions ol ailmiinsiiaiive agencies

llie lull piuviiles that the supneiiie
comt. by Mile, in.iy piovide Ini uipiemc
collit II'VieW ot anpeals to lI** msupenoi
comt bom iidrnmivlialive aiiencies

The pioposed com | ol appeals would
have appellate lunsdiction ovei all mini
gal matteis ansinri m lhe distort courts,
and all civil mnlteis m whu li the amount
in contioveisy is not less Pian $50. ot in
which the ieeoveiy ot ixtisonal pugieny
is not less Itian $50 o ]

1tie pioposed court ol ujijie.ils, m its
osvn diM'ielion may lemanil a distnci
court mallei in Ihe supeiau mint tm a
hull ile novo in whole oi ill pail

Llie comt ol appeals would have liel
antiquity lo issue injunctions wills and
al othel pmcess necessaiy Ini the com
jilete exeit ixe ol its jmiMlic.tion

Appeal to the proposed court of ap-
peals would be a matter of right in all
matters ovei which the court has jurisdic
tion; and application may be made to the
supreme court for review of final deci-
sions of the court of appeals in accord-

ance with AS 22.05 010 and rules adopt-

ed by the supreme court.

While the supreme court would have
final appellate jurisdictions in all matters
and proceedings, appeal to .e supreme
court would he a mattei of right only m

those matters in which there is no right of
appeal to the proirosed court of apjieals.

The supreme court, in its own discre-
tion, may review a final decision of the
couit ol appeals on its own motion, or on
applicalion ot a paity undei AS
22 07 030 The court may take jurisdic
tion ol acase pending before the comt of
ap|n'dls if the supreme court determines
that the case involves a significant ques-
tion of law undei the state or federal
I institutions, m in issues ol substantial
puhlu mleiest that should In- determined
by 11 supieme comt. m. tliit the tiilns
fmi ot the mattei to the supreme court
would Im tliei the efficient adinmisttation
ol nistice

As pioposed, the comt ot appeals
would have |utisdidion lo heai sentence
aptteals ill "ant; hum both Ihe disliid and
sigieiioi_coin Is mi the giomuls that the
‘mlimii ", an- excessive oi loo lenient

Bui. il e purposed Ihal sentences ol
45 days m more may he appealed .is
excessive I'lih". horn the disiiid comt or
horn the supermi coinl I'm..-inly only
sopniioi com | sentences ul ope yeai <
more and dishid court sentences ol 180
days oi more may In- appealed as exces
sive

1ho slate would have no light ol ap
iilalteis except to lest Ihe sufficiency ol
an indictmi.'ti! oi uiloim.ition, ,n to ap
peal a sentence nn ihn giomuls that it is
ti lenient

In llie latter tase, llie com | ot appeals
could only .-xpiess its appurval or dc.
ipjnoval nl llie sent, .U, lhe iinnl ol
appeals v mill no' a.iPiutifeil in in
Ilease llie -miilt ii defendant has
nnt appe,il"d the «anltim

Selectior and appointment of the
three judges of the court of appeals
would be through judicial council recom-
mendation and appointment by tfie gov-
ernor as are all other district and superior
couit judges and supreme court justices.

The judges of the court of appeals
would be subject to confirmation election
at the first general election held more
than three years after appointment, and
they would then be subject to confirma-
tion every eight years thereafter.

The bill provides that the salary of the
judges of the court of appeals should be
equal to 95 percent of that paid supreme
court justices.

The qualifications of a judge of the
court of appeals would be that he be a
citizen of the United States and that he
be a resident of Alaska tor three yeais
immediately preceding his appointment
[I" must also be engaged in tho active
practice ol law lor al least eight years
liriot to Ins appointment and that lie lie
licensed in piactice law in Alaska

Il adopted, the lull would take effect
Inly 1. 1979

A nnua.l
Joicil
Conference

A jnorjtam on cultuial aw.neness will
lie included in the annual iiidn t.l unifo
enee of the Alaska Comt System which
will lie held in Silk,i June 11 13

the decision of the Alaska Supieme
Com 1 in devoti a sigiutic mt portion ol
the annual confeience lo this siilijed
billowed ihe lejioit of the Alaska Judicial
Council last yeai indicating .ijgiaicnt ilis
i niiiiiiaiii.ii in the sentencing piactices of
state piilges

Tfie. p.nl ot the pioijr.im e, still luring
developed, bill tile admme.tialive stall
and ihe piesidmq judge*, have held pieli
iiiinaiy planning meetings with the Stale
Human Rights Commission and llie 119
|Jejiaitmenl of Justice. Cmtimmnty Reja

time. Service lIn* lattei agencies have
spi'Cilii expeilence in iai™ lel.itunis li.cn
pig
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SENTENCING AUTHORITY

William D. Boyne
V.
State of Alaska
Opinion No. 1766

Appeal from the Superior Court, Third
Judicial District, Kenai, Judge James A.
Hanson.

The supreme courr said the trial cour’
did not have the authority to impose a
.erm of imprisonment as a condition of
probation and the matter was remanded
back to the trial court for resentencing

The supreme court explained that ac-
cording to AS 33.05.080(a). part ol the
Probation Administration Act, probation
isdefined as;

.a procedure under which a de
fendant, found guilty of a crime
upon a verdict oi (ilea, is released
try the superior ciurl subject to
conditions imposed try the com’
and subj*ct to the supervision of
the probation services
The court said nowhere does the act

provide foi incarceration ot a prohatiunci
as a condition nl piohation Tfie couit
also explained thai the Cotie of Criminal
Procedure also does not specifically an
thoure confinement as a condition ol
probation

Therefore, the supreme court eoticlud
ed the supenoi coirt did not have the
authority oi powoi to impose such a
condition in this case.

"While we recognize that such powei
may ho most beneficial in certain cases,”
the supreme court said, ". we believe
that this policy and the limits which
should lie placed upon il are matters
properly loi the legislatuie lo considei
and not foi this couit to attempt to read
into the present statutes.”

DESTRUCTION OF EVIDENCE

Michael Catlett
V.
State of Alaska
Opinion No. 175?
Appeal (rom tho Superior Court, Third
Judicial District, Anchorage, Judge Peter
J. Kalarnaridos.

The supieme c.otlrl found no violation
ul the defendant's light to cunfiontatinn

and due process in the destruction of
photographs taken of the crime scene.

These were photographs of a ski Cat-

lett allegedly removed from an aircraft at
Lake Hood and showing footprints at the
scene. They were destroyed by the inves-
tigating officer who said they were
"blank."

The court said the defendant was not
denied the right of confrontation in th s
case because the pictures were not intro-
duced into evidence, they were not uti-
lized at trial and the investigating officers
did not prepare their testimony ftom
these pictures.

The court also said the defendant was
not denied due process because the pho
tographs would not have led the jury to
intertain a reasonable doubt of the dr
fundant’s guilt. The uncontradicted testi
mony regalding the footprints in the
snow and other evidence (round on the
defendant was sufficient for conviction.

But, in a tontnoli, the supreme court
sail the destiuction .J tfie photographs in
;im case did not amount to a due process
infrmtiement, "liihe preservation of
photographs and ulhei teal evidence is ol
special importance to defense prepare
tion. Evidence m question should not be
destroyed based on an investigating offi
cut's evaluation ot its usefulness We lie
licve that this due process ughi is so
impnitant that airport security police and
othei slate investigative agencu s Should
have Stundaid procedures for the ptesri
vntion of evidence obtained in the course
ol an investigation.”

Double Jeopardy

Ilie supreme court found no double
jeopardy in the indictment a d convic
tio . of the defendant loi grand laice
and iemuv.il ol aircraft , aits in the theft
ol .in aircraft sk

The couit said the two crimes involved
line are sufficiently separate to suppoit
two sentences as both the conduct pun
ishml and the societal intru sts protected
by the two statutes aie different

The statute prohib.lrui giand larceny
is pnmaiily aimed at th” piolechoii of
ing removal ot nuciatt pails is pnmaiily
aimed at protecting individuals form hod
ily uquiy cm death.

Severance and Election

The supieme court found that the trial
courr did not abuse its discretion in deny-
ing the defendant's request to sever the
charges or to order ihe state to elect
which charge under which it would pro-
ceed.

The court said the case involved two
criminal charges arising out of the same
incident and it was obvious that much of
the evidence adduced in one would he
relevant to the other. The court said the
public interest of avoiding duplicative
tnals can reasonably have been thought
to outweigh the possible prejudice which
might Inhere in a combined trial.

SPECIFIC INTENT

Robert DeWain Mill
v,
State of Alaska
Qrv*«ion No. 1751
Appeal irnin me Superior Court, Third
Judicial District, Anchorage, Judge C. J.
Occhipmti.

The supieme court refused to reverse
its previous holding in Thompson w.
State. 444 P2d 17T (Alaska 1968) that
the crime of assault with a dangerous
weapon dues not requne a specific intent
to (lii bodily injury to the victim.

Appellant had argued that the supreme
couit appeared to have relied upon an
agg.cssoi's specific intent when the comt
ctruiacteii/erl otherwise innocuous oh
jects such as hunts and a telephone as
dangerous weapons.

lint the supreme couit said the appel
lan! had misconstrued the court's onrliei
opinions, that it was not the intent of the
person weihlmq the objects, "rut (he mail
net in which they were used whirh per
suaded the court they weru dangerous
weapons.

The appellant also argued that Tliomp
son should be ovenuled because the
Model Penal Code and the trend inothei
states to classify aggravated assault js a
specific intent riime

The court aid, however, that the te
quirnment ul an intent to do physical
liaim noimalty derives from a specific
statutory piovismn utlier than from |udi
cral construelion and no court lias un
plied such aieilUiimneut tinm a Statute as
silent as Alaska’s
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Diminished Capacity

The court also rejected appellant's ar
guments that a defense ot diminished
capacity should be applicable to crin es
requiring only general criminal intent.

The court said that if the doctrine of
diminished mental capacity weie available
to show the defendant's lack of ability to

form a general intent to perfoim a pro-

hibited act, it would be functionally
indistinguishable from the defense of
mental disease or defect and would serve
only to lessen tfie degree of mental mca
pacity necessary to constitute a complete
"insamU ' defense. The defendant would
no longer have to prove that he war
substantially incapable ol making choices
or conforming his actions to law. Hr
would need prove only that his mental
capacity hail been diminished in some
lesser way.

Double Jeopardy

The supreme court s> ,waseme mi
llie trial court to allow tic pinseculion In
Jdigue tti.it the defendant bail committed
three separate assaults with a dangcnnis
weapon when he wa. indicted tin shoot
mg with intent to kill, wound oi maim.
Ihe throe alleged assaults being when he
pointed the gun at llie victim, when tie
giiit die victim, .uul then when lie stood
nvct the vii Pm with the gun until the
vi.a.m wroli a check

liui Ihe com | said lie emu wash.um
less ill tile ennlexl tl llie, ease as llieie
Was nn dispute as to llie actual tat s and
no ronceiv.ihle way that tile puy could
have been contused

SUFFICIENCY OF EVIDENCE

Carol Moreau,
Davis Stone
v
Statu ol Alaska
Opinion No. 1//()
Appeal Irom the Supenoi Court, Ilord
Judicial District, Anchorage, Judge C J
Occhipmti.

~ file supieme com I Im'lil tli.il a napkin
imitailhiig nnlv i Pace ol heroin was
mAt'lent In suppmt die i Hive Pun ul
Dave, Slum* ot possession ill hemm m
lies ease

lie* napkin w.is tnuiiil ill Slone’,
month win n police enteied lie. home lie

spit it out and it was taken from Moreau
when she appeared to be attempting to
dispose of the napkin.

In Judd v. State, 489 P.2d 273 (Alaska
19711, the court said:

Where the (acts of the case show

knowing possessior of illegal drugs,

it is unnecessary that a usable quan

tity be found so long as a sufficient

quanti * of the drug is found to
permit proper identification

The court said in this case: "Possession
of even a tiace of a prohibited drug r,ay
be sufficient to sustain a conviction
where other evidence suppo is the infer
ence of knowledge. Where the prohibited
substance is itself mixe 1 with or contain
ed within an innocuous substance or ob
ject, it is nocessa*y that the state prove
the defendant's knowledge of the narco’
ic chaiacter of the substance. A defend
,mi's knowledge ol the narcotic chaiactei
ot a substance can lie shown by infer
enci" th.il Can be le.r.onalily illawn liom
lads in evidence."

In this c.ise the comt found sufficient
evidence to suppott the conviction.

But, the couit said, the momentalv
possession m a tface i hen *1 i*v Moreau
mil i [I'valile movement IOW.lids the
[>illinium is not sufficient evidence to
.nppnit the conviction ol Moieau |Ilei
conviction lot the possession of hemm
was reversed

flte mint said that undei die riicuiu
stances, such momenta)y possession is
ii".uttieieiil, as a mailer ol law, to sustain
a conviction fur possession

| coml went on lo say " 0 a
ii amig does not insulate horn piuseeu
lion those who seek to dispose ol contta
baud upon ileaie mg dial die police an
appioai lung In .ucli cases, d may lie
intern'd dial me defendant picviuusly
had moil* than nuimeiiiaiy possession No
such inteieiice is peilllissihli* Iteie >aim
(In* evidence mveals dial Stone hail [Im
inmi possession

Failure lo Poll Jury

file ioiiil said dieie was no leveisihl*
eimi gi die tailoie to poll llie Juiy a. In
eat li defendant, wit. i such a poll was not
li‘qgueMed and no puy (DIdiiMiHi of Il
me lo innsihet each defendant was mid
gesteil hi the leeoid

lint the imil I slill "We do. lioweyei,

believe that the better practice for the
trial judge is to poll the jury as to then
verdict about each defendant."

Conflict between Defendants

The court found that the examination
conducted by the trial court was suffi
cient to constitute a voluntary wa.ver of
the right to individual counsel in this
case.

But the court adopted a standard
established by the Minnesota Supreme
Court in State v. Olsen, 258 N.W. 2d 898.
903 08 (Minn. 1977) which will tie ap
plied to future Alaska cases.

That standard requires lhe court to:

address each defendant personally

and forthrightly advise linn of the
potential dangers of representation
by counsel with a conflict of intei
est The defendant must lie at libei
ty to question Ihe couit as to
llie nature and consequences of his
legal representation, Most signifi-
cantly, the court should seek to
elicit a nanative response bom each
defendant that he lias been advised
ol Ins light to effective rdfHe
senijtron, ih,n in* understandi the
deiail*. ol In* attorney™, possible
contlirt ol mteiesl and that tie lias
discussed tile matter with Ills attlii
ney ot it he wishes with outside
counsel, and that he vnluntaiily

waives his Sixth Amendment I'm

lections It is, ol comsc, vital

that tire waivei tie established by

"ile,ii, unequivocal, and unjmliig

""" Men* assent m

iespouse to ,i sim es ol questions

horn llie bench may in some cu
tumstam €%, constitute an adequate
waiver, lint llie couit should none
lheless endeavm to have each tie

lepdant pel sou.illy llticul.lte il

detail his intent lo tmego fitis sig

inlit: ml ¢ institutional pintiLtiuii

Kei'oidalion ut the waivei colloquy

between di'li.'lldant and pulge will

wi'm Seivr the gnveininenl'. inteiest
by assisting in shielding any poten

Pal eopvii tiod t<mii (ollaleial al

lack, eqgpei .hi instil Amendment

gmpmis mi mii a I dlh mi fmiii
leillth  Amendment "tiindaineiltal
l.niness" base.

(Continued on next page)
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(Continued from page 7)

Excessive Sentence

The court found that Stone's six-year
sentence was excessive for the possession
of a trace of hemm, and that the term on
resentencing should not exceed five years.

It was remanded back to the trial
court for resentencing.

SEARCH AND SEIZURE

Timothy Gieffels
V.
State of Alaska
Opinion No. 1787
Appeal from the Superior Court, Third
Judicial District, Anchorage, Judge James
A. Hanson.

e supreme court affirmed the
warrantless seizure of a suitcase which
Gieffels had seni to his brother in Califor
ma for safekeeping following the fatal
shooting of an Anchorage bartender

The brother, aware that Gieffels was
involved in a shooting, had called police
and advised them where they could f nd
the suitcase. It was then seized, and sub
sequently searched.

It was argued on appeal that the tiro
ther was a mere bailee and was authorized
only to hold the suitcase for the appel
lant, and Ire did not have the authority to
consent to its seizure It was argued,
therefore, that the seizure did not fall
within a recognized exception to the war
rant requirement.

The supreme court cited an analogous
case. United States v Diggs, 544 F2d
116 (Third Cir 1976), in which the Cu
cuit com t said,

... The right of the custodian ot
the defendant's pngreriy who lias
been unwittingly involved try (he
defendant hi his crime to exculpate
himself try disclosing tin* prop
urty and explaining his conned on
with it to government agents, must
prevail over any claim of tiro defen
dant to have the privacy ot his
property maintained against a wai
rantless seaich by such agents

Probable Cause for Search

The supreme court also concluded that
the brother sconsent to the police seizure

of the suitcase was voluntary as it was he
who called the police and expressed his
desire to disassociate himself from the
matter. The court said it did not believe
that the failure of the police to advise the
brother that he could refuse consent
made his consent less voluntary.

But, this did not give the brother the
authority to authorize a search of the
suitcase. This was done, however, with a
search warrant California authorities had
obtained on the basis of nformation
given them by Anchorage police.

The supreme _ourt said that the affi
davit used to obtain the search warrant
failed to establish the reliability or credit-
ability of the citizen informants and that
the magistrate issuing the warrant was not
entitled to rely nn such information

But, the supreme court found there
was sufficient other information linking
Gieffels lo the crime to establish prob
able cause to search the suitcase without
these statements

This included the fact that a wanani
had been issued for his anest, that he had
tied Anchorage try plane shnitly after the
killing.

Jury Instructions and
Special Findings

Lfie supreme court found no error in
the manslaughter instruction as a lessei
included offense of lelony murder which
was given by the dial court, nor was etroi
found m the failure to submit special
findings to the jmy

In Gray v. Slute. 463 P 2d 89/ (Alaska
19/01, the supreme court had said a
killing, "it done in the perpetration of .
felony tn.t not with the intent to Kill,
may bo manslaughter ” In this case, the
court said, there was ample evidence trom
which it could have lieei, inferred lit,it tin
liarlender had been shot during the com
mission ot a lohhery, them was still room
for a reasonable doubt whether Gieffels
acted with the requisite intent to Kkill
Thus, the couit said, it was satisfied tha*
a manslaughter mstiuchnn was tolly wai
ranted

The couit also found no airnr in the
instruction which was given

The court sonl then? was nothing in
Gray, a case lelierl on by the appellant,
und the Rules ot Cnrmna thoceduro ie
quo mg special findings in a Case IP « tin

The court said that while such findings
might be useful in ascertaining the tea
soning behind the jury's verdict, the deci-
sion is a matter for the discretion of tne
trial court. No abuse of discretion was
found.

Grand Jury Proceedings

While hearsay evidence has been sub
mitted to the grand jury in this case, the
supreme court said a review of the tran
script revealed there was adequate evi
dence to support ihe indictment apart
from any hearsay.

The supreme court also concluded that
there was no failure on the part ol the
prosecution to present exculpatory evi
dence to the grand juiy.

The court found without merit the
assertion that the prosecutor had (ailed to
inform the grand pity of the type ot
bullet that had killed the bartender, as
the evidence clearly showed that he was
killed by a 44 caliber revolver.

The court also found without merit
the argument that ttie prosecutor railcd
to explicitly inform the gi. nd iury that a
swati test hart not been taken of (he
victim's tiands which might indicate that
he had shot himsult.

The cuuit aid that while it agrees that
a piosecutoi is ooligated to reveal any
exculpatory evidence, tins did not require
turn in report investigatory steps or
procedures not taken

BURDEN OF PROOF:

INSANITY

Statu ol Alaska
V.
Frank Augie Alto
Opinion No. 1777
Petition tor Review from the Superior
Court, Third Judicial District, Anchorage,
Judge James K. Singleton.

Witt) state r.talutes silent on the sub
lect, llie Alaska Supreme Couit establish
ed thal when a defendant has tieei coin
milled lu an institution billowing a
lodgment ot nut guilty by mason ul
insanity, pursuant in AS 12 46 090, it is
the defendant, to gain release whu has
rlie burden of proving tiy a propnntfei
.nice ol evidence Ih.1l be no longer sutlers
the mental illness which caused Inm to be
ad.iugi'i to society
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This reversed the order of the lower
court that the state had the burden of
proving b/ clear and convincing evidence
that the defendant still suffered the ill-
ness.

The supreme court explained that
under Alaska law, AS 12.45.083(b)(c), a
plea of insanity is an affirmative defense
in a criminal case requiring the prosecu
tion to prove beyond a reasonable doubl
thal the defendant was not insane when
he committed the offense; and a verdict
of not qu Ity by reason of insanity con-
tains within it the finding, beyond a rea-
sonable doubt, that the defendant com-
mitted the offense.

These provisions were adopted by the
state legislature from Ait IV ol the
Model Penal Code of ihe American Law
Institute, but tho cotie's provisions con
corning post acquittal proceduies was not
adopted and AS 12.45 090 does not state
who has the burden ol pioof or what the
standard ol proof should lie m post
acquittal proceedings

But, tfie supreme couit explained that
smce the heating is held while the defend
ant is m custody, he is attempting to
bring about a change in Ins existing
status, and thus the statute appears to
contemplate that the tiuiden of ptool
should he placed on the defendant

This, the court said, is the way the
Oregon Supreme Court conslmed the
statute bom which the Alaska statute was
taken, Newton v Brooks,
420 P 2d 44(5, 450 (Oregon 19671

But the Alaska Supieme Court ex
plained further

"The fact that the burden ol piovirig
sanity is now placed on the stale beyond
a reasonable doubt makes it important to
inquire that one who is acquitted by tea
son ol insanity piove ttiat he is not a
d.Ingei lo the public peace and salety lie
cause ot his menial condition To ingiiinl
the state. to piove picsem insanity
anil dangerousness by cleat and ionvinc
mg evidence wonnl C™ale a tumid band
of oltenders beyond the mmi.li ol llie law
They are those who ate neithei sane lie
yooil a reasonable doubt, and who llieie
lore cannot bn convicted, riot clearly
insane, und therefore cannot be cum
milled "

The cou t agreed with the reasoning of
a committee report of the U.S. House of
Representatives in a congressional action
overturning a federal case which had
placed the burden of proof on the govern-
ment, Bolton v. Harris, 395 F.20 (D.C.
Cir. 1968) The report, HR. Rep. No.
907, 91st Cong., 2nd. Seas. 73-5 11970)
said in part:

"This particular ruling permits danger-

ous criminals, particularly psychopaths,
to win acquittals of serious criminal
charges on grounds of insanity by taising
a mere reasonable doubt as to icsir sanity
and then to escape hospital commitment
because the government is unable to
prove their insanity ,..The Committee
considers Pus result intolerable. It neithei
protects lhe public safety not prov.des
treatment of a defendant acquitted of a
ciime on grounds of insanity."

The court concluded, " based on
the ioregning the burden ol proof
should he on the defendant al a post
acquittal hearing. The state does not urge
that a defendant must cany this burden
by a standard of pioof more strict than
try a piepoiulerance of evidence, and we
agiee that is the appropriate Stan lard."

CIviL COMPROMISE

Thomas P. Hensol
V.
State ot Alaska
Opinion No. 1755
Appeal from tiro Superior Court, Third
Judicial District, Anchorage, Judge J. Jus
tin Ripley.

In a matter of st unpiession, the
supreme couit said_the dime ol leaving
the scene ot an accident it not amenable
In Civil compromise.

lire coull explained that the act con
splitting the Clime o' leaving the scene ot
an accident u the tailuie lo stop and
make the necessary exchanges ot minima
linn ot assistance altei die |, cident lias
occuirml. Tins omission is nor one which
causes in, ity In llie piivale cili/en within
the meaning nt the civil compromise
statutes. o B
_ Settlement ol tfie rl.iim tor mpiries
|psn|t|r|? brim the an idem iannul settle
|t||e stales claim tie a violation ot its
aws,

PRESERVATION OF EVIDENCE

James D. Wyrick
V.
State of Alaska
Opinion No. 1790
Appeal from the Superior Court, Third
Judicial District, Anchorage, Judge C. J.
Occhipinti.

The supreme court found no erior .n
the state's failu.e to provide the defend-
ant with the items from which finger-
prints were taken fallowing a burglary.

Foui fingerprin.s identified as the de
fend,int's were enmd among 22 punts
obtained by pol ce at the scene of the
burglary

All were preseved and were made
available to the defendant. But the de
lend,ml made a pre-trial motion loi ihe
pmduction of the item* from which the
fingerprints were taken But these could
not he pic., .*'! as thr / had either been
desboyedoi return,., .o ilieir owners

The finijeiprints weie the ciucial evi
dence linking the defendant to the scene
of the hutglaty Following conviction tie
appealed diguing that the state hud the
dlfn mative duty to disclose evidence
(dvoidble n the defense, and that preset
vilitin ot the items would have allowed
him to test whether the pimts weie ac
mutely lilted and peihaps discover punts
nt otltci possible suspects

The supreme court said its previous
holding m a similar rase svas dispositive ot
the claim made in the, case, White v
State, 57/. fl2tl 105(5. (Alaska 19/8)
(See Alaska Justice Forum, June 1978)

While the items were requested Ireloie
Inal hi Pus case, the ct.ml said lhe claim
was even weakei llian hi White willi the
dcteiidaiit arguing dial lie might have
found uPict piclts The testimony at Inal
was lli.it all th piiills Weie Idled Pi.it
could be Idled

the couit noted ftfiit the government
would have been motivated to get all
possible prints bum Pie iiems and that at
tli.il point tbeie were no suspicions ot
any paibculai puison Ibe com! said it
would be a ddloumt case it iliei were
any reason lo behove that nut .ill the
punts weie Idled eitliei intentionally oi
Puotigh improper techniques
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Points on Appeal

Mark J. Mello
V.
Charles Moses, et al.
File No. 4404

Filed Dec. 4 1978 by Elaine M. Andrews,
assistant public defender.

Appellant raises the following ques
tions on appeal:

« Whether the superior court |udge
erroneously ruled that an allegation that
the state tailed to identify the petitioner
as the person wanted in the State of
North Carolina, as opposed to an allega-
t'on that the petitioner is not the person
wanted hy the North Carolina authorities,
failed to inject or properly raise the issue
whether the state has failed to meet its
requirement, under Kostic v. Smedley,
522 P.2d 535, 538 (Alaska 19741. to
prove, in habeas corpus-extiadition pro
ceedings, "that the person in custody and
seeking habeas corpus is the one charged
with such crime " Accord, Montague v.
Smedley, 557 P2d 774. 777 (Alaska
1976).

«  Whether the superior court erred try
not ruling that the stab 's failure to pre
sent any evidence that petitioner was the
person wanted hy the Slate ot North
Carolina, is insufficient to meet its bur
rleri of proving that petitioner is the
person wanted try the demanding state

Herschel E. Crutchfield
V.
State of Alp'ka
File No. 4474

Filed Jan 18, 1979 try D":k L Madion,
attorney.

The apjN'llant raises tinl following
ponds on ap|H."l

+ The regulation prohibiting the ding
in question was void as ovrihto.nl ant!
treyond the authority gtantcd by llie leg
istdture

« Appellant was denied lie. cunstitu
tional tight to a pity trial composed ot 12
persons.

¢« The admission into evidence uvn
th’ videotape and related testimony w.e
plain erroi

¢« The verdict is inconsistent wdb tin
instructions given try the court

Fred Larson
V.
State of Alaska
File No. 4473

Filed Jan. 11, 1979 bi/ David C. Back-
strom, deputy public defender.

The appellant raises the following
points_on appeal:

e The verdict was contrary 10 the
evidence.

« The court erred in lading to grant
defendant's motion for judgment of
acquittal on both counts: Burglary not in
a dwelling, and attempted petty larceny

« The court erred in giving a puy
instruction on aiding and abetting with
out limiting that instruction to Count II.
attempted potty larceny

« The court erred in permitting
Tioopet Schiank to testify in rebuttal as
to certain statements made hy the defen
tie It when lie was inadequately advised ot
his Miranda lights

+ Hie sentence imposed is excessive

lda Marie Hinkle
V.
Municipality of Anchorage
File No. 4b08

Filed Dec. 22, 1978 hy Joseph A Kili
marides, attorney, Anchorage

lire appellant inses the Inlinwuni
(mint on ,ippe.il

o Lliil the stipeimi com| pillge eriell
in lus mcinmanilom decision on petition
Ini review, dated July 20, 19/8, tliit tire
Search ul llie motli poise was a liwlul
se.licli and did ool violate llie deleiid.tld's
Inutlo Amendment nillils lo die Consli
tution ot llie United States and also the
Alaska Constitution that the mcmni.iu
duin decision on petition tin o-view ovei
tinned llii ii.oil sMay Il mtlei soppo -
sion ot the eviilen e ol lliese.uch

Janice Lythqoe

File No. 4497
Filed Jan 22. 1979 by David C. Stewart,
assistant public defender, Fairbanks

Appellant inses the billowing puuo-
ril appeal

e File Inal Chiul cited in tailing n
digniss llie sln linn!

« Itie virulence imposed was em its
‘live

Harvey D Lee
V.
State ot Alaska
File No. 4430
Filed December 14, 1978 by Albert C.
Simmons, attorney. Anchorage.

The appellant raises the follow ng
points on appeal:

+ The district court erred m allowing
witnesses to testify in the state's case in
chief who had not been made known to
defendant by discovery.

¢+ The district comt erred in allowing
into evidence in the state's case i chid
documentary evidence which had not
oeen made known to defendant by dis
covery

+ The distnct court erred ,n allowing
into evidence the results ot a brcalhnly/ei
test without a propei foundation having
been laid Ini its introduction into evi
deuce

Donald Eugene Lnesc.be

v
State nt Alaska
o Fite No 4443 ,
Tileil December 20, 19711 by Dennis
Kelso, attorney, Fairbanks.

(lie appellant MSOS the Inlinwuni
pm. is on appeal

« Tiel <mul elleil Hi peimitting the
ddeud.lld $ wd>- 11 lesldy ill lire ﬂate's
icllllteil ) o

* (aimpusdu.ii nt die IUI}{ ?anel was
uupiupei because lesidents ol Ibe CIIMI
Audi ison lie. weie icptCSCMC | [lISpin
pmlinn.ilely o

 Cmnposilinn il llie pey .is mi
propel lier.iuse prospective pilots weie
mcoseil tm insilllicieul le.isnns

« lie r(Milt ciifd m pcimdtiltlj Ibe
deteml,nil’s wile In lesldy altei tile in
ilusimi.ny iule bad Ihcu invoked md
wuilntci

lie comt cued pi liiiidiug tlelend

nt' . iinss [*eaittmatmil nt die alleged

e |In *millciied ine.1Diltthiieitiui
te"tun.inv and 'milling nllici lesliinmiy
.1 llie di'lendanl™, wilni" ses leg.ndiuii Ibe
AF|ifi vii Inn's 1inilarin and piiipeusiry
tm violente



Terry Newell
V.
State of Alaska

File No. 3353
Filed Jan. 29 by Richard Yospin, assist-
ance public defender, Ketchikan.

Appellant raises the following points
on appeal:

« The superior court erred m tailing
to tmd thai Ihe warrant tor the appol
lant's arresl was invalid arid that the
proceedings before the parole hoard
should have been dismissed tin that tea
son

+ Tlie superior comt erred in failing
to overturn the decision of tho paiole
boan! tor unnocossaiily delaying the pioli
nriuary paiole invocation hearing

+ llie supenoi court enuil in tailing
to Dvcitinn the decision ol the parole
boaid invoking appellant's paiole because
the parole hoard did not adequately
imply appellant ul cbaiges nut did the
parole Imaul adequately disclose evident e
In the appellant piun In llie liu.il paiole
revocation beatmg

« Ibe supennr court onml m tailing
In oveituin ibe actum ol the parole
board, since (lie paiole Imaiil was not .
"neutral, detached" hcatiini liuily, and
since the appellant's paiole otficei was
piesent as an advocate (lining Ibe ileulnu
ations ut llie paiole tmanl

+ Tlie supenoi couit erred hi tailing
lo oveiturn llie action nt the paiole tumid
revoking appellant's paiole, since the
statement ot unisons supplied try (lie
parole board in invoking appellant's
parole was inadequate, and did not sulti
ciently apptise appellant ul the evidence
teller! on in the decision to invoke Ins
parole

¢+ Tlie superior couit cried in failing
to Intd that appellant's paiole nlticei had
waived some ut the alleged violations
winch weie hcaul by the pmnlc bo.ml
(lining the tirr.il paiole invocation bwaimg

« flic superior couit entid in tailing
In Inn! th.il Ibe p.nole hu.utl bad impin
peily ilenii a appellanl all possitnlily ol
p.nole

¢« Ibe superior mint erred in fading
in gi'ic appellant uedii Ini rune spent on
paiole

Alaska Justice Forum Ma.ch 1979 Page 11

Brief descriptions of points being raised
in criminal appeals filed with the Alaska
Supreme Court.

¢+ The superior court erred in failing
to order either a new hearing before the
parole board, or reinstate appellant on
parole

Robert F. Cochrane
V.
State of Alaska
File No. 4531
Filed February 26, 1979 by John R.
Vacek, Alaska Legal Sorvices, Kodiak.

The appellanl laises the following
points on appeal

¢+ The superior court erred in denying
the defendarr's motion to dismiss the
indictment

« The supenoi court erred in denying
dclendant's motion to dismiss two counts
ot the indictment

+ The supenoi couit erred in denying
dclendant's motion tin psychiatric rvalu
alion ot ihe ¢. liplaimng witnesses

+ Tlie supenoi court ened ii leltismg
to allow a wiincs to testily to hci
conversations with and ohseivotmns ul
the detendanl at llie Kodiak |.ul shortly
after Ins anesl|

+ The supenoi court ened in lelusing
to allow tlie witness to testily ns tlie
nature of her lel.ilionship with and tiei
contacts with tin* defendant

+ ltie superoi court erred in rcfusuiq
to iillow the delendant to enter into
evidence llie complete statement ot a
witness

+ The supenoi com | used impmpei
criteria m imposing sentence

¢+ The supenoi court ened in nnpos

e |lie sentence e excessive

Burriamin Layoli
v
Slate ot Alaska
File No. 4519
Filed February 5, 1979 by John R.
Vaenk, Alaska Legal Services, Kodiak.

llie appellant raises the following
points on appeal

+ lhe SUPENOI court ened ill denying
defendant’'s million lot lodgment ol
acquittal

¢« Itle supenoi coillt used llltptoper
nitena in imposing sentence

+ The sentence imposed was exci'S
sive

David Avery
V.
State of Alaska
Flit No. 4440
Filed December 18, 1978 by Steven G.
Marks, assistant public defender, Juneau.

The appellant raises the following
points on appeal:

¢« The superior court erred in denying
post-conviction relief since the double
jeopardy and due process clauses of the
Alaska and United States Constitution
[>irclude an independent factual finding
by the Paiole Boaid on cnargus which
have already been tried to a jury ot
twelve persons, which has resulted in a
final judgment of acquittal

+ The sopenot court erred m denyuu
post conviction iclief based upon ihe
Parole do.uit's lailurs in apply tho propei
-l.mil.ml ol Juool in invoking parole

¢+ The superior court erred in denying
post conviction relief by tindmg that the
Paiole Board was indeed an impaitiul fact
bulling body

¢ Tin* supernil court erred in denying
tost conviction leliet by linding that the
p.mile bo,ml had given .idntluate notice ol
the cltaigcs

Sinrley La Londe
v,
State of Alaska
File No. 4543
Filncl January 29, 19/9 try David C.
Stewart, assistant public dofendor. Fan
tranks,

The .gipell.ini inses llie following
points on appeal

¢« llie trial court unud in failing to
giant a motion for a new Inal

+ |be sentence was excessive

Paul Hubert
V.
Slate of Alaska
File No. 4541
Filed January 2. 1979 by I'hillgi P. Wind
uer, attorney. Anchorage.

Tlie appellanl inses llie billowing
pomt on appeal

« The trial comt etierl hi tailing to
.mm| the defendant's motion to suppiess
the fimts of illegal slops, illegal arrest,
illegal seiAnns, illegal seatdies. lllel4ll
entries and illegal intei rogations
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Points on Appeal

David M. Vessel
V.
State of Alaska
. File No. 4488
Filed January 29, 1979 by walter Share,

assistant public defender.

Appellant raises the following poi, is
on appeal:

« The identification of the appellant
and his clothing following the alleged
robbery violated due process of law in
that it was a suggestive line-up procedure,
without adequate procedural safeguards.

¢+ The failure of the state to inform
the defendant of his light in have an
attorney at the indentification proce
dures, as well as the failure of the state to
so provide an attorney, violated defend
ant's right to counsel as well as due
process of law

« The failure ol the state and the
couit to effectuate a later lineup proce
dure caused lho loss ol exculpatory evi
dence, in violation of due process of law,
the right to subpoena witnesses and com
pulsory process as well as to permit cioss
examination of witnesses

m The state's violation of a protective
ordei, concerning m-court identification
of defendant mandates that a new trial be
ordered

« The Inal couit improperly limited
defendant’s cross-examination ol wit
nesses concerning thee inability In idenli
fy defendant in late* line ups, had tlie
superiol court effeci. ated those lineup-
is m»quested

+ Ttie search of a cai violated Fourth
Amendment lights since there was nn
probable cause to connect the car with
any crime, and search or soilr the ai,
and furthermore since the search warrant
was suppoited by an inadequate affidavit

« Ttiere was nu probable cause to
arrest the defendant, or seize the defend
ant and hold him to tie shown to victims
tor identification.

« Itie trial court's denial nt defend
ant's request that tlie guv be |soimitled
to walk Ilie scene violated due | aness nt
law and defendant's light to put nn a
defense guaranteed tv due ,'n -ess of law

¢« Tlie Inal com ened m not dismiss
mg the case due to li e tailure ot the state
to firing the defendant to trial as provided
hy Criminal Rule 4b

+ That the state's use of other "bad
acts” at trial was error and denied defend
ant his right to a fair trial.

+ The state's use of surprise witnesses
in its case in chief who were not listed on
witness lists or brought to the attention
of the defendant prior to trial violated
Criminal Rule 16, as well as pretrial
orders by the court, including a rule
which prohibited witnesses to be in the
courtroom during trial.

« The grand jury indictment should
have been dismissed based on the grounds
that: 1) the state introduced an imper
missible identification ol defendant and
Ins clothes; 2) the state introduced the
fruits ot an impermissible search and
seizure ol a car; 3) the repeated use ot
hearsay which was not cumulative, arid
crucial to the state's case, impermissibly
tainted ihe grand juiy; and 4) without the
imirerinissihle identification searches, and
hearsay, there was insufficient evidence
betore the grand jury to permit indict
meni

« fire court enerl by permitting lire
illegal use ol a witness's hearsay at Inal
regarding defendant's possession nt agun
,n the stole

¢+ The stile excluded all Blacks hum
(lie petit jury, thus denying defendant a
t.m and impartial guy ut his peers

« llie trial couil committed leveisi
ble enor by instructing ibe guy that they
should give credence In the testimony
most wmthy ol heliel (Jury Instiunhurt
No 14), which dilutes tire standard ol
proof beyond a reasonable doubt, and
shifts tlie burden ot proot. in violation nt
due piocess

« lire violation by llie Depaitment nt
Collections, ot defendant's light to use
the law library lor purposes ol (net pie
Palatum, and the subsequent deni,it nt
adequate continuance In lemedy the
Situation, denied defendant bis lights to
properly piop.ue tot nctl.

Charles A. Johnson
V.
State 0f Alaska
File NO. 4462
Filed January 10, 1979 by Thomas W.
Findley, attorney, Juneau.

The appellant raises the following
points on appeal:

¢+ The superior court illegally denied
defendant's motion to suppress the evi
dence of an illegal search.

« The superior court illegally denied
defendant's motion to suppress evidence
of an involuntary confession

¢+ Tho superior court permitted iirelc
vant and prejudicial evidence of prior had
acts ot the defendant to tie argued betore
the jury.

+ The superior court allowed into evi
dence prejudicial and irrelevant testimony
by two state indicial service* officers con
earning an alleged th.eat made to a wit
ness during trial.

« The superi u court failed to grant
the motion tor « mistrial tor failure ot
discovery by tlie Anchorage Police and
State District Attorneys regarding a
photo identification

¢+ (lie superior com | erred in denying
appellant's million to suppress evidence
seized (luring a search nt his room and
evidence seized incident to appellant’s
airesl when both the search and anest
were unsupported by probable cause.

¢+ The superior court orrml in denying
appellant's motion to suppress evidence
obtained during a seated ol Ins motel
room inasmuch as it was the hint ot an
illegal pursuant to Cnmin.il Rule 26(g)

Hamira Rivera

v
State of Alaska
File NO. 4517
Filed February 2. 1979 by John It
Vacek, Alaska Legal Services, Kodiak.

[ lie appellanl raises the billowing

le -its nn appeal
llie supeiuu couit eited in denying

di-tend,nil's million tor lodgment ol at
(qun

« The superior Court used impiopei
criteria in imposing sentence.

¢+ Itie sentence imposed was excev
sive



PEACE OFFICERS

SB 162-To define probation officers
supervising adults, parole officers and cor
rectional officers as peace officers.

PEACE OFFICER AND
FIREMEN RETIREMENT

HB 156-To permit state retirment credit
for peace officers and firemen who have
served in a full time rapacity in another
state, including municipal or federal serv
sce.

POLICE STANDARDS

HB 213-To amend AS 18 65 relating to
the Alaska Police Standards Council

IMMUNITY

SB 78 To add a new section to AS 12 5U
to provide witness immunity und pmtec
tion.

NARCOTICS

SB 65, tJ 101-To consolidate and
strengthen ding laws of the state.

MARIJUANA

HU 10-Tu amend AS 17 12 110(d) .
mg a prohibition against possession of
marijuana in public places m any convey
ancns

DRUG LAWS

HB 101 lo consolidate and strengthen
the ding laws ot tlie state

APPROPRIATION FOR
ALCOHOLISM TREATMENT

HB 188 To make a supplemental appro
priotion of $350,759 ic the Office of
Alcoholism and Ding Abuse for the pur
pose of awarding grants lor alcohol tiejt
ment programs

ALCOHOLIC BEVERAGES

HB 219 lo extensively amend statutes
(elating to ihe alcoholic beverages

INSURANCE FOR ALCOHOL AND
DRUG DEPENDENCE

SB 227 To igquiie group health insut
.nice coveiage foi treatment ot alcohol
and (ii ug dependence
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Proposed Legislation

COURT OF APPEALS

SB 104—To establish a court of appeals
with appellate jurisdiction in superior
court proceedings involving: criminal
prosecution, post conviction relief, waiver
of children's court jurisdiction over a
minor, extradition, habeas corpus, revoca-
tion of probation or parole, bail, and
appeal to the super or court from an
administrative agency, Also in all actions
and proceedings commenced in the dis-
trict court.

SUPERIOR COURT JUDGES

SB 169, HB 266—To increase the number
of superior court judges from 20 to 22,
two in the Second Judicial District, 11 in
the Thud Judicial District, and five in the
Fourth Judicial District

SENTENCING

SB 141 To amend AS 12 55 by adding a
new section permitting imprisonment as a
condition ot a suspended imposition ot
sentence. (See Boyne v. State, Opinion
No 1766, tin* issue ot Alaska Justice
Forum.)

ADVISORY COMMITTEF ON
JUDICIAL SENTENCING

SB 21/, HB 195 To establish an advisory
committee on lodicial sentencing ptac
tices to assisi the Judical Council in study
ot apparent discrimination in the sentonc
mg ot minor ity persons

SB 218, HB 196 to make a special
appropriation ol 285.000 for tiansporta
tion expenses o( advisory committee
members,

JUDICIAL RETIREMENT

HB 215-To place administration ol the
judicial retirment system with the com
omsionei ot administration

JUDICIAL DISQUALIFICATION

SB 172 To amend Rule 42 of tlie Rules
ut Civil Procedure relating to the pic
crnptniy disqualification ol lodges lo give
the presiding judge the lesponsilniuy lot
assigning a new judge residing in llie
location when- (he action is pending

REPRESENTATION IN COURT

HB 181—To permit a corporation to be
represented in court by an officer or
director upon a showing that the corpora-
tion cannot afford an attorney.

LAW CLERKS

SB 99-To amend AS 08.08.207(a) relat-
ing to law clerks who have not graduated
from an approved law school.

VICTIM COMPENSATION

SB 77-To amend AS 18.67 100 broaden
mg the coverage of payment lo victims ot
criminal activities.

VOTING RIGHTS

HB 3 To amend AS 1505 hy adding a
new section restoring the tight to vote lo
persons following their discharge from
imprisonment.

DRIVER'S RECORD
SB 110 To amend AS 28 15 151(c) and
(d). icpeulmg subsections (e) and (),
relating to the availability ot an abstract
ot adriver's record.

FISH AND GAME

HB 148 To amend AS 1605 190 total
mg in the seizure and confiscation by the
court ot items used ot in aid ol fish and
game violations.

LICENSED GUIDES

SB 101 To repeal AS 08 54.200(c)(3)
idating to disciplining of licensed guides.

SB 102 To amend AS 08 54 200(a)! 1)
relating to the disciplining ot licensed
guides

MENTAL HEALTH

tiB 2 To amend AS 47 30 by add ga
tew section idating to the civil cot t
ment of mentally ill persons

YOUTH CENTERS

HU 125 To establish multipurpose youtt
centers in each election district of Pu-
stule and to establish youth advisory
committees to aid in tin- npeiutiou nt
thi-sr r.entei
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The Future of Police Education:

(Continued from page 1)

What Is the Purpose of
Higher Education for Police?

Glen King, Executive Director of the
International Association of Chiefs of
Police, early in the symposium expressed
concern about what higher education can
be expected to do for police. He warned
that advanced education cannot be ex-
pected to solve all police problems but
that education should have change as its
objective and (hat individuals with a
sound educational preparation should be
expected to become change-agents. The
traditionalists in policing may feel that

advanced education implies that anti
establishment revoluntionaries will be
threatening the status quo King felt thai
in the interest of consumerism |iolice
should be able to influence the direction
of police education.

Dialogue Should Be Established

Later speakers argued that dialogue
should be established between police
practitionei and highei education justice
program administrators but, just as ihe
business ot policing would have to bo left
to the police, the academicians should
have lull control, aiithonty and ic-ginn
sit>ility toi academic: piograms

King staled that the current ettoils in
jiolice education are in the "adolescent
penoil," Itill grea' differences in re
sources nationwide may necessitate con
tinning certificate and degree piogiams
hut wiili an m|)n: erl curriculum, and
[lial ideally then should lie lull oiticill.l
lion between iwo and lota year critic,i
tional institutions

Support Needed

The President ol the Internaiion.il
Union ul Police Associations, Mi Edwam
Kiernan, who called himself the symposi
uin's "token Iflbot repiesentativu" staled
in strongly worried letms that “ high
ei education tm police otticeis will play a
big pail in labei negotiations DUM now
on " tie said that police otlicials will need
suppnil tm c.neci palb education and
education mi change, and in nidci In
bring tINS about, lire public and elected
officials Will need In be convinced that
continuing education will im|>rove polio-
services

Kiernan took a different approach

than most of the higher education repre-

sentatives present when he argued that
the problem in police education was due
to the "... serious lack of experienced

police officers who continue their educa-

tion to advanced degree levels and teach
in higher educational institutions."

Police Responsibility

He felt that this problem was not the
fault of educational institutions but that
it was clearly a problem for which the

police themselves must be held responsi-

ble. He warned about job. standards, and
benefits improvements which would he
subjected to outside political pressures at
all levels. "Right now police are dependent
upon others fiom oi iside the profession
to determine the educational structure,

police will continue to bo ‘used' by
outside educators until police produce
their own (locators "

Alienation Feared

Johannes Spreen. President of the
American Academy foi Professional law
Enforcement agieed with must ol the
Commission's recommendations Spieen
rtxpiossed on doubt that good quality
education is essential to (mine piofr,
sionalfxm but went on to accuse the
Commission momhcis ol "academic
cloning " attempimg in maki polit e into
the image ol academicians He tell that
llie repmi would uni unify hut would
lather "up apaiC ibe police and
academic wmlils and lesult Il toilbi-r
alienation

Soieen asked vvhelber ilieie need In-
only run model tm police education and
answered Ins own question in the negative
but continued ilr.it police on in-ud a
biuarl educalimi tooled mi cuinniune.a
non -kills and knowledge, am| an awaie
ness ill sue.irl pinblem and techiii(jui-s m
bow lo deal wilti them He caller, Im
educ.ilioo.il |nog urns leoadly lii-ed
lhe liehavim.il srieoces and "lesr.itch in
leabiy,” saying turttiei that pnlici
(*rnjiloyees who posses, geneially e-.ulem
theoretical |io| grounds ate not n-iiilily
usetul lo |)oln e dejiai luienl-,

bpu-eii was ne,nly alone in letiumliug
the ii-piesenlalive audience lliat police
pmtessionahsm anil innovation mn-.i slart

at the top of the organization, not at the
bottom, as the Commission report may
imply. He argued that police officials
must:

1) identify in-service talent and pre-
pare them for teaching;

2) support and encourage interested
high school students to pursue justice
education;

3) insist on cooperation between two
and four year higher education schools;
ind

4) seek articulation between the large
lesearch universities and teaching univer
sities.

Finally, Spieen argued that those
police of'cers would tie best equipped
who possess the combination of educa
lion and experience; that college should
be an eclectic experience which would
result in a generally well prepared student
and that teamwork be'woen police and
academic programs would result in a bet
ter product which tie defined as hettei
si -vice to the citizenry.

What 1s the purpose?

Yet another panelisi. Fiaok Carnog
ion Diiecioi ol Americans lor Efler.iive
law tolorcemeot, called Ihe Coinmis
Mini's wm k "a plain speaking lepoil “
C.imngtnu qiiesliuni'd wtmthui theiepmi
should sliess as an end ol police educa
linn llu- cm,limn ut inme lilreial police
otticeis Ilts obli-Clive Was “ lo meiely
pose lhe lltestii.i should in Cl
pulire educ.ition piogiams himralile the
police Ihe mu-social seivaul mgam/alimi
Whose clients sirtiol and lot back5"

change From Outside the System

Piotessm G laoiai Howard ol the
National Assor.iabmi ol Blacks in Conn
itol Jusine M-inimled symposium p.uini
pants that the ni.triy changes having taken
place in policing and in the cnmnla!
tuslice system have not In-en the lesult ul
planm-d change Hi- aigueil that all shodltl
ici.ognize lli.il the public wiili its sense ol
launess am! equity lias hiinighl about
many ut these changes and llial even
lin-,oueis have Inuuglii aliool posilivi
change in the systeoi

Huwaril st-ited Unit thine could lie uu

seivir.es ac- essential, and called Im tnuad
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A Natironal Debate

liberal education based on behavioral and
social sciences for police and other justice
personnel. It was his impression that
"... students go to school for very per-
sonal reasons..." and that curriculum
objectives should therefore be based on
student needs, institutional goals and
police involvement in the process. Profes-
sor Howard concluded that the report
was lacking in addressing the needs of
black people and other minorities and
that those needs must be clearly address
ed.
Liberty and Order

The final panelist to address the ques
tion of ihe purpose of higher education
for police was Mr Ralph Temple of the
Legal Division of the American Civil

Liberties Union. Temple stated emphati-

cally that the purpose ot police education
must be discovered in the examination of
two essential concepts in out system of
justice—iberty and ordei. He argued that
the police mission is not. and need not
be, in competition with the American
concept of justice. Liberty and order
must co exist in principle as well as in
practice according <0 Temple He tell that
the controversial repott must he seen in
the present context ot American society,
its problems and its deficencies

Not the Final Answer

Commission memtrer and Mayor ol Los
Angeles, Tom Bradley responded ro the
panelists’ viewpoints  Mayoi Biadley
replied to the accusation that tho Com
mission was narrow in its composition
and scope by staling Ilia! the membership
was diverse in its views and opinions ami
that tho body had sought widespread
opinion and testimony lIle slated that tlie
repoit is not the final answer but a point
of departure for improving tho quality of
education for police officers

To Foster Change

He expressed ho|xr that those in nt
tendance and others not prrsont would
not be defensive and that academicians
and police personnel would lead the n
port with an open mind. Bradley stated
that the purposo ol the epoit was to
tostm trusic change within die policing
institution and not to lostei maintenance
of the status quo.

Rapport Is Essential

In reminding the audience that no
institution can survive by maintaining,
decade after decade and century after
century of tradition, Bradley argued that
rapport between police and society is
essential, that means and ways of achiev-
ing goals can and must be found.

Bradley said that the Commission's
report "... was not talking about voca-
tional training for police officers.. .
We're talking about proper design of high
er education for police officers ..
Vocational training should be developed
and paid for by the police agencies . a
bioad liberal arts approach is necessary

" and finally "The report doe' not
state that police educational programs
have been worthless."

Education Has Brought Changes

The Mayor and foimet member and
president of ihe Los Angeles City Council
signed some of his poisonal views wilh
the participants based on Ins own police
experience, Bradley retired m 1961 from
the Los Angeles Ponce Depaitment He
told the audience that in his 26 yeais ol
police woik on the LAPD le had not
once found it nece.sary to use his gun,
and that he was in general opposed to the
use of deadly force Bradley stated that
changes in po’icmg ate taking place now
because ut the influence ot education,

liy vulue of the quality ol educa
tion foi people who are or will In come
police officers.”

What Curriculum
Should the Police Study ?

Among those participants who were
present bom Ihe academic community no
debate seemed to he largot than that
between the presidents ot the laigest two
professional academic societies most
closely attuned to nlimnology and
criminal justice. Dr Ronald Akins. Prou
dent ot the Amencan Society of Cnrtn
oology and Di Richloi Moon-, President
ot the Academy ol Cinnmal Justice
Sciences debated tire curnuilum issues
strenuously

Others wuli till- panel included Dr
Thomas Reppetlu Pasr National Chiu
man, Section on Cinnmal Justice ol Un-

American Society of Public Administra-
tion and Dr. James Stinchcomb, Chair-
man, Department of Justice and Public
Safety, Virgiria Commonwealth Univei
sity.

What Are Benefits of Stai dards?

Dr. Akers opened tup session by agree-
ing with the Commission ,epor* sconclu-
sions that there is little difference in
liberal arts and professional education
preparation.

At issue throughout this panel's discus-
sion was whether or not benefits would
be derived from attempting to set stan-
dards for the accreditation of schools and
centers with criminal justice curricula. Di
Akers was skeptical of specialized ac-
creditation. arguing that it would reject
ihe liberal arts education model. He de
fined the issue ascriminology vs. criminal
justice but conceded that specialized ar
creditation vs. liberal aits arguments am
closer together than vocational vs educa
tional preparation.

Who Should Teach the Police?

The Chairman of the Cnminal Justice
Accreditation Council, Dr. Cjeoige Fcl
kenes, attacked 'he Commission by stat
ing (hat even that oody\ rarne smacked
nt liberal arts elitism Hr. went on to
defend llie Academy of Cnminal Justice
Sciences' stance that the idea ot curncu
turn standardization is not acceptable to
the ACJS He accused the Police Founrin
tion ot not responding ro offers of eolla
boration oi assistance Fotkenes argued
that a standardized curriculum is not
feasible but that the Foundation appa
rently seeks just such standardization
ACJS lecogmzet ihe value ol expon
mentation, he said, while the Foundation
will toiee issues which the Academy re-
lucts He concluded with the statement
that " . no one knows what a properly
educated police officer is "

Tenfold Increase mi
Police Education

Di  Peter Lejins, President ol the
American Association ut Dm imal Pin
grams hi Criminology and Cumin,il Jus
lice called the Commissions' tupoit veiy

(Continued on next page)
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Police Education Debate

(Continued from page 15)

critical of police education in the United
States over the last ten years. In those ten
short years, Lejins said, police education
programs have increased their number at
least tenfold while police officers in the
last 15 years have increased their involve-
ment in higher education by 46%. He
called this the golden age of police educa
tion.

According to Professor Lejins there is
an absence of qualified personnel avail-
able to leach in criminal justice curricula
the same as there would be in the field of
physics if like demands were placed on
those faculties. Ha stressed that a broad
general educate n with some specific edu
cation is necessaiy foi policing because
every police officer is an applied social
scientist.

The final panelist to address the topic
jolted the participants with the remarl
that “ . national meetings lull of con
sensus . u boring what is needed is
controversy " L)i. Donald J Newman.
Dean of the School of Criminal Justice ot

Alaska Justice Fo* n

Criminal Justice Center
University of Alaska, Am horage
3211 Providence Avenue
Anchorage, Alaska 99504

Editors  Roger Endell

Peter S Ring

Managing Editor: Paul L Ed’corn
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the State Univeisity of New York at
Albany, tnen proceeded to provide the
controversial material.

Who Should be the Faculty?

According to Newman the Commis
sion has not gone far enough in driving
the wedge between two and four year
institutions. He felt that the real question
should be " .. who should be a faculty
member in higher education?" "Criminal
Justice is not a single discipline, it is a
unique entity, a structure built around a
problem . We are professors . lhe
majoi allegiance of a professor is to the
univeisiiy (which he defined as a culler,
tion of scholars) and dedicated to further
ing knowledge through teaching and re
search universities aie elitist,” ho said

0" Newman argued that faculties
should be a collection ol the best and
brightest, that they must continually pass
the age old test ot scholarship in order to
tnmain a faculty member, and that the
Ph D, is the entry leginreinenl Newman
stated forcefully that " Universities

Ny

CUIRK rit\Tiir: house
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are not places to retire for practitioners

. In general | believe that second
career faculty members tend to be second
class.” In driving the wedge still deepei he
stated that he believed in general that
" ..community colleges are not univer-
sities, they are postsicondary inst'tu-
tions ..." which he favored but recog-
nized as different from the universities.

Newman agieed witit most of the
recommendations m the teport saying
titat faculty should he full tune, educa
tion should take place on campus, and
that field (practical) experience was un
necessaiy lor faculty "Faculty should do
research, publish oi perish, and we must
hold these standards,” he concluded
Newman was latei labeled as the symposi
urn’s icsident elitist. When asked whothei
the acceptance ol LtAA money was the
ultimate in corrupt elitism. Newman
u'spoiidcd Mat the function ot a umvei
sity is te accumulate knowledge and th.it
ilii-m fine he could accept tesoauh
money "without a qualm ”

Continued next month.
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State of Alaska

Dept, of Health & Social Services Subject:.
Division of Corrections CLASSIFICATION COMMITTEE

(Revised 2/1/74)

PURPOSE

To establish policy and procedure for classification committees of adult

correctional Institutions.

POLICY

It is the policy of the Division of Corrections, Department of Health and
Social Services, that each adult offender will be classified within 30 days
following his commitment to the Commissioner of the department. The purpose
of the classification is to make the necessary arrangements for the offender
in regards to his living situation, work assignment, education and his in—
volvement in other programs. The offender is to be present at the classi—
fication meeting ~nd will participate in his classification. He 1is to
receive written notice of his impending classification and written notice of
the action taken by the committee. The classification committee shall be
composed of at least three members and the Assistant Superintendent or a

senior Correctional Officer Il will serve as chairman of the committee.

PROCEDURE

The institutional classification committee will meet on a regular basis,
normally, once each week. The committee may meet less often with permission
of the Superintendent. Each committee will be composed of at least three

individuals. The Assistant Superintendent or senior Correctional Officer 1l
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will serve as chairman of the committee. Two other individuals will be
appointed by the chairman of the committee. Probation and parole personnel

who are familiar with the offender and his case being classified, will be en—

couraged to serve on the classification committee.

Any person having information regardina the offender being classified may be
requested to attend the meeting and to present such information to the com-
mittee. Institutional counselors are to prepare the file and to make recom—
mendations to the classification committee, but are not to sit as voting

ri.jmbers of the committee.

The classification committee will have access to all reports, diagnostic
evaluations, staff evaluations, pre-sentence investinations, or any other

pertinent information concerning the offender.

The classification committee will be responsible for assianing the offender

to a living situation consistent with the security situation of the institution.
The classification committee will be responsible for appropriate assignment

of the offender to a work program, treatment proaram, educational program or
any other program conducted for the rehabilitation of the offender. In making
such assignments, the committee must keep in mind the individual needs of the

offender and the needs of the institution.

The Institutional classification committee will be responsible for recommending

transfers to other state Institutions or to outside facilities. All reports



prepared as a result of the classification meeting are to be placed in the
offender®s record at the institution and be forwarded to the institution or

facility where the offender is assigned.

The offender is to be present at th assification meeting and shall partici—

pate in the classification discussion.

The Superintendent or his designee may make a temporaryassignment for any
offender prior to his appearance before theclassificationcommittee. Such
temporary assignment must be reviewed and made permanent at the next meeting
of the classification committee.The Superintendent is to approve all actions

of the classification committee.

The offender has the right to appeal any classification matter to a higher
level. In cases where classification decisions pertain to institution internal
matters, such as program assignment, residential designations, etc., the
offender may appeal 1in writing to the Superintendent within 72 hours after
notification of the committee®s decision. The Superintendent shall notify

the offender in writing of the action taken within 72 hours after receipt of

the written appeal. The Superintendent may take the following action:

1. Confirm the decision of the classification committee.
2. Refer the case back to the classification committee for

re-classification.
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Division of Corrections CLASSIFICATION COMMITTEE

The Superintendent is the final appeal on classification decisions on internal

matters.

In cases where classification decisions pertain to transfers between in—
stitutions, the Superintendent is the first level of appeal. An appeal to
the Superintendent must be submitted in writing within 72 hours after noti—
fication of the classification committee decision. The Superintendent has 72
hours after receipt of the written appeal to notify the offender in writing

of the action taken.

The Superintendent may take the following action:

1. Confirm the decision of the classification committee.
2. Refer the case back to the classification committee for

re-classification of the offender.

The final appeal of transfers between institutions rests with the Director.
Appeal to the Director must be submitted in writing within 72 hours after
receipt of the written notification of the Superintendent®"s action. The
Director has 72 hours after receipt of the written appeal to notify the
offender in writina of the action taken. The Director may take the following

action.

1. Confirm the decision of the Superintendent.

2. Refer the case back to the Superintendent for re-classification
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of the offender.
Approved:
Di rector ,-DTVi sion Date Yo v &

BH
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State of Alaska
Dept, of Health & Social Services
Division of Corrections Subject:  REHABILITATION FURLOUGH

(Revised 06/15/75)

PURPOSE

To establish the policy and procedure for the granting of rehabilitation fur—
loughs within adult correctional institutions in accordance with Title

33.30.260.

POLICY

The Director of the Division of Corrections hereby delegates authority to the
Superintendents of adult correctional institutions to grant any sentenced
offender a furlough to participate in educational, training, medical, psy—
chiatric programs or other rehabilitation programs within the comr,unity which

are not available within the institution.

Care will be exercised to eliminate from consideration anyone who poses a
clear and present danger to the community, anyone who 1is classified as an

escape risk or anyone who is likely not to return promptly from his furlough.

A person who has been convicted of a felony that was a crime of violence,
sex offense, or an offense which was subject of considerable adverse notoriety
in the community, may be recommended for furlough by the Superintendent. The

Director of the Division reserves actual approval and authority in such cases.

er
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PROCEDURE

Offenders being released for educational or training programs may be fur—

loughed at any time during their sentence.

Offenders being released for medical, psychiatric, alcohol or drug residential
programs may be furloughed at any time during their sentence, but will return
to the institution at the completion of their proaram to serve the remainder

of their sentence or until paroled.

An offender serving a sentence of one year or less may be furloughed in order
to visit with his family. Family, 1in this case, means father, mother, sister,
brother, wife, husband, son or daughter. The offender must have served one-

third of his sentence and have been classified as minimum custody.

The institutional classification committee will review all requests for fur-—

loughs and make recommendations to the Superintendent.
|

Any offender falling to return on time from a furlough shall be considered to
have escaped from his confinement and is punishable under the law relating to

escape.

A report will be due in the Director"s office by the close of business on the
7th of each month containing a summary of furloughs qgranted and a narrative

dealing wi*h any serious problems encountered.
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Prior to an offender being released for a furlough of less than 30 days, the
regional probation office, where the offender will be going, shall be notified,
for what purpose and for how long. The offender will benotified thatfield
probation officers are available for assistance. Active supervisionwill not
be transferred to the field probation office. The institution releasing the

offender will retain the file and jurisdiction.

Offenders who are released from an institution for a period of more than 3f)
days whose furlough conditions reauire them to remain in close proximity to
the institution will be supervised by the institution. Prior to the release
of an offender from an institution for a period of more than 30 days, the

Institution will:

1. Notify the regional office that the offender is beino re—
leased and to what program, where the offender will reside

and all other pertinent information.

2. Request that the regional office assiqgn responsibility for
supervision of the offender to the field office nearest the
place where the offender will reside. When the offender 1s
released, he is to be Instructed to report to that field

office and active supervision will be provided by the pro—

bation staff.

Periodic progress reports will be furnished by the probation staff to the
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responsible institution. The official file will be retained by the in—
stitution in order that computation of good time may be continued. A "dump
file” will be utilized by the field office. The releasing institution, in

all cases, r3tains jurisdiction of the offender and has the authority and

responsibility to return the offender at any time.

Approved:
Director, Division of Corrections Date

sioner, D"ept®ofHealthft
Social Services
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State of Alaska

Dept, of Health & Social Services Subject:.
Division of Corrections TRANSFERS BETWEEN STATE
INSTITUTIONS
(Revised 10/1/74)
PURPOSE

To establish policy and procedure for the transfer of adult offenders between

state institutions and/or contract facilities within the State of Alaska.

POLICY

Adult offenders may be transferred from one institution to another institution
within the state when it is in the best interests of the offender or the needs

of the institution dictate a transfer is necessary.

The needs of the offender will be interpreted as enabling him to participate

in rehabilitative programs that are available at another institution or that
will make it possible for him to develop a pre-release program, or to partici-
pate in other community programs. The needs of the institution will be in—
terpreted as lack of housing, lack of adeguate programs or the lack of security

to meet the needs of the individual.

PROCEDURE

All transfers from one state institution to another state institution or to a
local contract facility must be made upon the recommendation of the classi—
fication committee. Recommendations will be approved by the Superintendent
of the institution. Once the recommendation has been made and approved by

the Superintendent, a packet containing all information, plus the classification
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committee"s report will be forwarded to the institution recommended for place—

ment.

Within seven working days, the recommendation and request must be reviewed by
the receiving institution®s Superintendent. If the Superintendent agrees to
accept the offender, a designation will be cut and forwarded to the Director”'s

office for his signature.

If the receiving institution does not agree to accept the offender, a report
indicating why the offender is not acceptable will be forwarded to the send-—
ing institution for its reconsideration. Upon reconsideration, if the

decision of the classification committee and Superintendent remains the same,

it will be forwarded to the Director"s office for his review and decision.

For those institutions equipped with an AJIS terminal, a request for transfer
may be sent to the Director®"s office via AJIS requesting that a designation

or transfer be initiated.

In all cases where a felon is being recommended for acceptance at the Palmer
Correctional Center and he has two or more years remaning to serve on his
sentence, the designation forwarded to the Director®s office will include a
summary of the offense and an evaluation of the individual for the Director %

information prior to the signing of the designation.
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State of Alaska
Dept, of Health & Social Services Subject:

Division of Corrections OFFENDER TRANSFERS OUT OF STATE

PURPOSE

To establish policy and procedures for transferring offenders to institutions

outside the State of Alaska.

POLICY

Offenders committed to the Department of Health and Social Services may be
transferred to institutions outside the State of Alaska for one or more of

the following reasons:

1. The offender has proven himself to be dangerous or a
management problem within the institution recommending

his transfer outside.

2. The offender has an extremely 1long sentence whichwould

preclude his placement in oneof the Alaskan insiltutions.

3. The offender has special needs that cannot be met hy

programs presently available within Alaskan institutions.

4. The offender will be in a better position to maintain his
family ties and to establish a parole plan for his re-entry

into the community.



Transfers to institutions outside of the State of Alaska will be upon recom—
mendation of the institution™s Classification Committee and approved by the

Superintendent.

PROCEDURES

When it has been determined that an offender meets the criteria established
above by the institutional Classification Committee, a recommendation will be
made to the Superintendent. If the Superintendent agrees with the Classi—
fication Committee action, he will forward a request to the Director of the
Division of Corrections. If, upon review by the Director, the action of the
Classification Committee and the Superintendent is confirmed, a request will
be forwarded by the Interstate Unit to the receiving institution or authority.
The institution making the request for outside placement will submit three
copies of the offender®s placement packet. It will include the Classification
Summary, time accounting for the sentenced offender, projected release date,
copy of the Institutional progress report, copy of the judgment and commitment
order, copy of the pre-sentence report or any social history and copies of all
available psychiatric and psychological reports and also a copy of all in—
cident and disciplinary reports, and any other information deemed to be
necessary or helpful in terms of providing a treatment program for the

.
offender 1n another Institution. If the receiving institution does not accept
the offender, packets will be referred to the institution for re-consideration
by the Classification Committee. If the Director does not approve of the

outside placement, packets will be returned with a recommendation that other

resources be explored.



Sy LUIuUl nununji rayu wumwjr

404 1 of 2
State of Alaska
n Dept, of Health & Social Services Subject:. CLASSIFICATION AND RETURN
J Division of Corrections OF OFFENDERS 1IN CONTRACT

INSTITUTIONS
(Revised 01/01/75)

PURPOSE

To develop uniform policy and procedures for the classification and return

of offenders incarcerated in institutions outside the State of Alaska.

POLICY

Each offender incarcerated in an institution outside the State of Alaska shall
have his case reviewed every six morths by a Classification Committee
established by the Director of the Division of Corrections. The Classification
Committee will be made up of three members and will follow the procedures

set forth in Policy no. 400. The Classification Committee will be chaired by

a Superintendent or an Assistant Superintendent appointed by the Director.

PROCEDURE

The Chairman of each Classification Committee will notify those offenders in
outside institutions under their jurisdiction that his case will be reviewed.
The offender 1ls to be given at least 30 days in which to submit any Information
regarding his re-classlflcatlon. Each offender will be notified in writing

of the action taken by the Classification Committee. The report of the

Classification Committee will be submitted to the Deputy Director of

Corrections for his approval.
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An offender may appeal the decision of the Classification Committee to the
Deputy Director and then to the Director.

Approved: >IJy)e*/?*/

Director, Division offuoryections Date

/ Nz . 3/7T w
Comm|s?|oner Despt of Health & Date
Soclal Service
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PURPOSE

To establish the policy and procedure for offenders ‘ract facilities
outside the State of Alaska for rehabilitation furlougn.

POLICY

It is the policy of the Division of Corrections that Alaska State offenders in-
carcerated in contract facilities outside of the State of Alaska may he per-
mitted to participate in rehabilitation furlough programs provided that they
meet the eligibility requirements and criteria fcr such furloughs as established
by the contract institution and the Alaska Division of Corrections, as stated in
policy numbers, 401, 406, 407 and 408,

PROCEDURE

Offenders incarcerated in the Federal Bureau of Prisons or other contract
facilities outside the State of Ataska who are reauestinci furlough programs
such as work release, medical or psychiatric treatment, family visits or other
rehabilitation furlough program- must be recommended for the furlough by the
institutional officials of the institution where the offender is incarcerated.

This recommendation, alonn with the detailed report descrihino the proposed
furlough, a recent pronress report, and any other pertinent information rhall
be sent to the Interstate ' mprvisor, Pouch HO3 Juneau, Alaska 99811 This
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information will then be sent, alono with the offender's institutional file, to
the Alaska Classification Committee that last conducted a review of the offender.

The Classification Committee will then consider the request and submit the
recommendation to the Director of Corrections who will make the final decision.

Approved: . o .
Director, DivisiojToj) Corrections Date

Cogmissioper, Dept, of Health & Date i Y
Social Service
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*PURPCSE

To establish policy and procedure for the arantinn of work release within
adult correction'! institutions, in accordance with Title 33.30.250 of the
Alaska Statutes.

POLICY

The Commissioner of the Department of Health and Social Services hereby
deleoates to the Director of the Division of Corrections the authority to
carry out the work furlouoh prooram under Title 33.30.250 of the Alaska
Statutes. The Director of the Division of Corrections deleoates the authority
to the Superintendent of correctional institutions to orant sentenced offenders
work furlouohs in accordance with the Alaska Statutes.

The purpose of the work furlouah is to provide the offender with the opportunity
for reinteoration into the community and to provide a job opportunity that may
continue followinn his release from custody. It is to provide an opportunity
for the Division of Corrections and the Parole Roard to evaluate his prooress
durinn the final period of his sentence. A person who has been convicted of a
felony that was a crime of violence or sex offense must be recommended for
furlouoh by the Superintendent and must be approved hy the Director.

PROCEDURE

The institutional classification committee will review all reouests for work



Section Number Page Number

406 2 0f 4
State of Alaska )
Dept, of Health & Social Services Subject:.
Division of Corrections MCRK RFLEASF

furloughs and make recommendation to the Superintendent. The following persons
are not elioible for work furlouohs.

1 A person who the court, at the time of sentencinn, has ordered
not be granted work furlouahs.

2. Aperson identified with the larop scale organized criminal
activity.

3. Anperson with series emotional or personality problems.
4. Aperson whose presence in the community is likely to evoke

adverse public reaction toward the inmate, the institution or
the state.

5. Aperson with more than six months to serve prior to his antici-
pated release date.

6. A person who has a Dendino detainer charae or a detainer from
another jurisdiction filed aaainst him.

7. The United States Marshall in Alaska shall be notified if the
offender is a federal prisoner.

8 The offender must have served One-third of his sentence or he
eligible for parole release.
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Any offender failino to return on time from a furlouoh shall be considered

to have escaped from his confinement and is punishable under the laws relatina
to escape. It is the responsibility of the Superintendent or officer in charae
of the institution to immediately notify the proper authorities in accordance
with Division policy.

A report will be due in the Director's office by the close of business on the
7th of each month containino a summary of furlouohs oranted and a narrative
dealina with any serious problems encountered.

Whenever an offender is not employed, and between the hours and periods of
employment, he shall be confined in the institution unless the court directs
otherwise.

An offender who partiicpates in the work furlouoh prooram will have a portion
of his earninos deducted as payment for the cost of his care bv the Divis

of Corrections. Offenders are reouired to pav one-third of their net earninos
rot to exceed the averane full cost of care per inmate ner day as determined
by the Division of Corrections. The Superintendent may, in his discretion,
adjust on a monthly basis the offender's payment based upon the reeds of the
individual.  Adjustments may be made in relation to the offender’s Income
level, family situation, outstandinn debts, restitution, etc. A 11st of
offenders who are not payino the one-third of their ne* income to the in-
stitution shall be included In the summary of work furlouohs submitted to
the Director by the 7th of each month, alono with the reason wov such
adjustments have been made.



The offender's employer shall deliver the offender's paycheck, in its entirety,
to the institution.

- \gni-

Approved: - . 2 -
W Beputy Director, Division of Corrections Date

t i

Co mi.s?iBger,.Dent, of Health A Date
oclal Services
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o SUBJECT
VJilliam H. Hus- Zmticipating Offender Release
Director Re: Work Furlough Program

Division of Corrections

I have ju3t reviewed the parole board"s action and specific reoaircenda-
tions regarding offenders in the Sixth Avenue Annex and tlie Correctional
Center-Juneau. This rrxsoorandumwill further affirm policy of the

Division of Corrections vMch requires an offender to be within six months
of hi3 mandatory release date plus other stated criteria as outlined in
the divisional manual before he is eligible for work release consideration.

During the Task Force hearings on Corrections, when the oorrenittee ret

with members of the Division in Juneau, the question of anticipating

release dates cane under close scrutiny nnd was criticized by members of

tlie Task Force. At that tine we talked about an alternative that might
improve tlie system in the area of parole. Tfe discussed the establishment

of a parole date that would allcx/ the Division to program an offender in

the oorrwnity when he was within six months of his parole release date. This
procedure would also eliminate anticipation of release for programing pur—
poses which the Division lias practiced in the past and which has proven
detrimental to the system ns well as seme offenders.

Therefore, in order to realistically carry out our responsibilities in
teres of making reccmnendntion3 and determinations on offender eligibility
for work furlough programs that will be of benefit to the system, the
public, nnd tlie offender, tlie major criteria tliat offenders be within six
months of their mandatory release date prior to work release consideration
shall be in effect. |In the interim, 1 will ask tlie Executive Director and
diairman of the Parole Board if | might meet with the board at a time con—
venient to then to better discuss the establishment of parole dates and how
they might benefit everyone concerned.

If you should have any questions concerning tliis matter, please do not
hesitate to contact me.

cc: Sam Trivette
F>ocutive Directnr™Mourd of Parole
Fred Hough
Chiirman-Boord of Parole
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PURPOSE

To establish rules and regulations for visitation privileges in accordance
with Section 33.30.150 of the Alaska Statutes.

POLICY
It. is the policy of the Department of Health and Social Services, Division
of Corrections, that visitation privileoes may be granted to offendersto

visit with memoers of his immediate family, in accordance with theAlaska
Statutes.

PROCEDURE

The following are the rules and requlations for carrying out visitation
privileges, as authorized.

1 The offender must hive a sentence of one year or more
before being eligible for visitation privileges.

2. He may have no more than one such visitation each six
months and no more than a total of seven days in one year.

3 He must be recommended for visitation furlough by the
institutional classification committee.
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4. The Superintendent of the institution must approve his
visitation furlough.

5 He must have approval of the Director of the Division.

6. The Commissioner of the Department of Health and Social Services
s the final approving authority in each case.

7. Each furlough must be approved separately by the approving
authorities.

8 Local authorities are to be notified of the offender's visit:
local authorities are to include police, court and district
attorney.

9. The offender must not have cny charges pending or detainers
filed against him.

10. For purpose of visitation privileges, the immediate family will
include father, mother, sister, brother, husband, wife, son, or
daughter.

11 The person must have heen classified as minimum custody in the
institution for a period of six months prior to his first visit.
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12, Each Superintendent will file with the Director of the Division
of Corrections before the 7th of each month, a complete report
on visitation privileges, grants, and the results of such visits.

13 The willful failure of an offender to return to the place of
confinement at the completion of his visitation privilege shall
be punished according to the Irws relating to escape.

Approved: Director7Divisior(of Corrections Date

ns,sioner,,DeJJt, of Health X Date
Social Service
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PURPOSE

To establish the policy and procedures for the granting of emergency
furloughs to offenders within the adult correctional institutions.

POLICY

It is the policy of the Division of Corrections, Department of Health and
Social Services, to grant emergency furlouohs to offenders whose family member
Is terminally ill, or to attend the funeral of family members. Family, in this
policy, will mean father, mother, sister, brother, husband, wife, son or

( daughter.  Emergency furloughs are for family members residing in the State
of Alaska only.

PROCEDURE

Emergency furloughs due to the death or terminal illness within the offender's
immediate family, if in the State of Alaska, may be approved by the Superin-
tendent. The Superintendent shall make all necessary arrangements for super-
vision. Expenses for such visits shall be at the expense of the individual
offender unless prior approval is obtained from the Director of the Division
of Corrections. All offenders will be escorted unless classified at minimum

custody.

\ All offenders who have pending charoes or detainers filed against then will
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require supervision. The escorting officer shall be instructed by the
Superintendent as to the necessary security prpcedures and precautions to be
taken. The escorting officer should, whenever possible, be dressed in
civilian clothes in order to attract as little attention to the offender's
visit as possible. Areport by the 7th of each month is due in the Director's
office regarding the grantinn of such emeraency furloughs.

Approved:

Director, Division Date 1 *
L H i /vy t2-3/?V

Commﬁsmner, bept. of Health and Date

Soclal Services
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PURPOSE

To develop policy regarding the authority, responsibility and accountability
of institutional and probation staff who are assigned to investigate and
supervise juvenile and adult offenders housed in facilities under contract
with the Department of Health and Social Services, Division of Corrections.

POLICY

Any Division of Corrections' employee who has been assigned to investigate
or supervise an offender in a contractual facility has the authority under
AS 3305.040 and AS 47.10.160 to enter the contractual facility premises

and conduct division business. If possible, the employee should always con-
duct business during normal office hours and during the normal work week.
However, if in the opinion of the assigned employee, it is necessary to con-
duct business during other than normal work days or hours, the employee has
the authority to enter the contractual facility when it is necessary and
timely. The odd hour and work day visit should be made with discretion and
not without the employee's supervisor's knowledge and approval. During
normal visitation, the staff member should attempt to contact the facility
in advance to advise the contractual facility staff that a correctional
employee will be visiting at an approximate time and on a certain day. It
IS not necessary to inform or notify the contractual facility if an un-
scheduled visit is deemed necessary for security reasons. However, if the
contractual facility staff can be notified without breaching security,



- State of Alaska 409 2 of 2

Dept, of Health & Social Services
Division of Corrections Subject:

notification and the purpose of the visit should be made. The assigned
correctional staff member has the responsibility to make on-site visits
to contractual facilities when possible. It is realized that when
offenders are housed in contractual facilities outside of the correctional
officer's or probation officer's immediate travel jurisdiction, personal
visitation may not be feasible. However, the assigned officer still has
the responsibility and accountability to inquire and receive periodic
reports from the contractual facility regarding facility program, program
changes, conduct and progress of the offender. The contractual facility
has the responsibility to furnish the reports upon request.

PROCEDURES

Each regional probation manager and superintendent shall develop local
procedures to implement the policy A copy of these procedures shall be
.ent to the appropriate central office manager.

0 mls?mneer gt of Health &
ocial Service
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CLASSIFICATION REQUIREMENTS
FOR SCC/PALMER POPULATION

AUTHORITY

AS 33.30.020 states "The cannissioner shall establish prison facilities

and classify the prisoners in prison facilities

PURPOSE

This statement of policy is to update and revise the current procedures
pertaining to the classification of prisoners to the Palmer Correctional

Center.

DIRECTIVES
»
This policy supersedes policy number 402, pages 1-3, revised 10/01/74,

in relation to placements at the Palmer Correctional Center.

POLICY

It is the policy of the Division of Corrections to establish entrance
criteria for placement of prisoners into the Palmer facility. Tlie
Division of Corrections has designated the Palmer Correctional Center as
a unique prison facility designed to house minimum custody prisoners.
Because of the designated purpose, design of the facility and assigned
staff, prisoners will be carefully screened for admittance by established

classification procedures.



SELECTION CRITERIA

(A) General Qualification:

(1) Sex - Only male prisoners will be housed at Palmer.

(2) Prior Crimes and Institutional History - Ordinarily, prisoners

will not be considered for placement who have had a past

history of:

(a) being identified with organized criminal activity;

(b) escapes, evasion from custody or absconding from probation
or parole;

(c) illegal sexual conduct, especially, lewd and lascivious

(e)

acts toward children, forcible rape, aggressive homosexual
activity or tendencies, or sexual assaults; or having been

the victim of a sexual assault(s);

crimes of violence, especially, where death or serious

physical injury is caused, except negligent homicide;

assaultive institutional behavior or participation in

institutional disturbances;
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(f) being either a police or institutional infomnnt.

In unusual circumstances where the institutional classification
conmittee and the superintendent believe a prisoner falling into
any of the above criteria should be given special consideration, a
classification file will be prepared and transmitted to the Central
Office with documented justification that may warrant special

approval of the case.

(3) Length of Sentence - Due to the uniqueness of the facility,
prisoners must be within three years of their mandatory release
dates. Those dates will be determined by projecting statutory
good time on the prisoner. A prisoner can also be considered
if he has received a firm parole release date from the Alaska
Board of Parole, which falls within the appropriate time

frame, and if he meets all other criteria.

(4) Detainers - Prisoners with outstanding detainers or warrants

will not be eligible for placement.

Special Requirements/Needs:

As a result of tlie impact on budgets, transportation, and other logisti—

cal factors associated with a sani-remote facility und tho potential
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risks of an open setting, specific cases must be reviewed in detail
by the Director®"s office prior to formal classification action.

These are:

(1) Prisoner cases involving significant, unresolved medical,
dental, or psychiatric problems requiring intensive or constant

professional care.

(2) Prisoner cases involving significant unresolved marital, legal
or economic problems that may be conducive to escape or ray
require frequent transportation for attorney consultation or

com t appearances.

PROCEDURE

1. Prisoner or institutional counselor will make a request to have the
individual prisoner appear before the institutional classification

corrmittee for action.

2. The cormittee will classify tlie individual prisoner and subnit its
reccnmendation to the institutional superintendent for review and

endorsement.

3. Upon review and endorsement of the classification ccnmittee"s

action by the superintendent, the appropriate classification documents
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and case file surrmary is to be forwarded to the Director®s office
for review and approval. A copy of case material will be forwarded

to "he superintendent at Palmer.

4. Upon the approval of the Director or his designee, a designation

order will be issued notifying both superintendents of approval and

authority for placement.

Approved:
Direc Directions Date

& Social Services



oCLL ruu nuinuczt I ut,L Huntiel

411 10f 11
State of Alaska
Dept, of Health & Social Services
Division of Corrections Subject:
WORK AURLOUGH

AUTHORITY

7 AAC 60.155 states that "the director shall adopt a divisional manual
implementing the relevant sections of the Alaska Statutes, the Alaska
Administrative Code, and the policies and procedures of the division of

corrections and the Department of Health and Social Services."

The CTnmissioner of the Department of Health and . al Services delegates
to the Director of the Division of Corrections the authority to carry

out the work furlough program under Title 33.30.250 of the Alaska Statutes.

The Director of the Division of Corrections hereby delegates to adult
correctional superintendents the authority to carry out the work furlough
program under Title 33.30.250 of the Alaska Statutes and the provisions

established within this divisional policy.

PURPOSE

Tb establish a uniform policy for the granting of work furloughs to

prisoners serving sentences (7 AAC 60.320).

This policy establishes a method of handling same prisoners preparing
for release or retaining community ties. In certain cases, a superintendent
may direct, under the provisions of this policy, that a prisoner be

permitted to continue in his regular employment, or may authorize him to
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secure employment, unless the court at the time of sentencing has prohibited

work furloughs for that, prisoner.

The uniform provisions of this policy will make the division better able
to fulfill the Alaska Constitution®s requirement that "Penal administra—
tion shall be based on the principle of reformation and upon the need

for protecting the public.” Work furloughs serve as a transitional
program which extends the limits of confinement for selected prisoners
comnitted to the custody of the Ganmissioner. Through this program, the
prisoner is granted the privilege of leaving the institutional setting
to maintain gainful employment, re-establish community ties, and assume

a responsible position with his family and society.

INITIAL ELIGIBILITY CRITERIA

To be eligible for consideration for a work furlough classification, the

prisoner must, pursuant to AS 33.30.250 and 7 AAC 60.330, meet the

following criteria:

(1) Categories: The prisoner must not be a person who:

(a) the court, at the time of sentencing, has ordered not

granted a work furlough;
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(b) is identified with a large scale organized criminal
activity;
(c) has serious emotional or personality problems; or
(d) 1is likely to evoke adverse public reaction toward the
prisoner, the institution or the state because of his
presence in the community;
(e) A prisoner who 1s not within six months of his mandatory
release date or within six months of a firm parole release
date established by the parole board ¢{n AAC 60.330 (3)).
(f) A prisoner who has a pending criminal detainer charge
filed against him;
(g) A federal or municipal prisoner, without the written
approval of the appropriate agency, i.e., U. S. Marshal,
F.B.P. Community Programs Officer, etc.
(2) Behavioral Factors®™ The prisoner must not have been found

guilty of any major infraction for a continuous period of

six months before the proposed furlough. Prisoners in excep—

tional circumstances will be considered on a case-by-case

basis by the Assistant Director.



(3) Custody Level:

(@) Prisoners must be classified minimum custody for a continuous
period of six months if they are serving over two years
and are not considered an exceptional case under that
regulations before the proposed work furlough, or for his
entire period of incarceration, whichever is shorter.
Prisoners 1in exceptional circumstances will be considered

on a case-by-case basis by the AssistantDirector.

(b) Since the Ccmnissioner has Lhe authority to determine
what constitutes exceptional circumstances and since the
Administrative Code does not adequately take into consideration
prisoners with relatively short sentences, prisoners
serving sentences of two years or loss will be automatically
considered an "exceptional™ case. They must obtain
minimun custody classification before the proposed furlough

for the following continuous periods of time:

Length of Sentence Inposed Time in Minimum Custody
6 months or less The prisoner need only

be minimum custody at
the time of furlough.

6 months to 1 year 30 days
1 year to 1 1/2 years 60 days

1 1/2 years to 2 years 90 days



(4) Mandatory Release Date: The prisoner must be within six
months of his mandatory release date or a firm parole release
date established by the parole board, at the time of the
furlough. Prisoners in exceptional circumstances will be
considered on a case-by-case basis by the Assistant Director.
Prisoners who are within six months of a firm release date set
by the parole board will be treated as though they had received
a sentence of six months or less for purposes of meeting the

custody level criteria in paragraph (3)(b), immediately above.

CLASSIFICATION CRITERIA

A prisoner who meets the initial eligibility criteria may appear before

a classification conmittee, which shall consider:

(1) Need: The Assistant Superintendent shall determine the need
to classify for programs on an individual basis. The conmittee”s
consideration for prisoner p.ogram participation will be based
upon the individual applicant®s need to be involved and is not
intended for all prisoners who may be technically eligible
according to the following criteria. The subject®s "need," in
the casework sense, for the opportunities, responsibilities,
and benefits of this transitional release program should be
identified by the institutional counselor and institutional
classification conmittee in reconmending applicants to the

institutional superintendent.
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(2) Participation: Participation in the program is a privilege
and the applicant must be willing to participate of his u..,

accord.

(3) Other Factors: Other than in unusual circumstances, prisoners
in the following categories generally are not to be considered

appropriate subjects for work furloughs:

(a) a prisoner who has a pending criminal detainer charge

filed against him; or

*(b) a federal or municipal prisoner without the written
approval of the appropriate agency, 1i.e., U. S. Marshal,

F. B. P. Conmunity Programs Officer, etc.

MECHANICS OF PROCESSING APPLICATIONS AND SELECTING CANDIDATES

(1) Any prisoner interested in making application for the work
furlough program must, of his own volition, request consideration
by the institutional classification cam! tee through the in—

stitutional counselor or chairman of the cormittee.

(2) “lbe institutional classification conmittee will use normal
conmittee procedures in considering applicants for work furlough.

IT the conmittee finds the applicant qualified, an appropriate
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reconroendation will be transmitted to the institutional
superintendent. NOTE: Prisoners must be furloughed from the
institution within the region nearest the proposed work furlough
site. Any exception to this rule must be approved on a case-

by-case basis by the Assistant Director.

The institutional superintendent is authorized to grant a
prisoner a work furlough in accordance with this policy. The
superintendent is responsible and will be held accountable to
ensure that all appropriate procedures have been followed and
the furlough papers are filled out and signed prior to the
comnencement of any work furlough under this policy, and that

each applicant meets the approved time criteria.

After an institutional superintendent has approved a work fur—
lough under this policy, notification is to be sent to tho
Division®"s Classification Officer, by use of the AJIS terminal,
for his records. Furlough terminations will also be forwarded

to the Classification Officer.

Each institution will maintain \ complete record in its master
file on each prisoner approved for furlough. Ibe information
shall Include the classification action and basis for recom—
mendation for furlough, and a complete set of furlough documents

on each individual approved for this program.
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The furlough schedule must be such that the prisoner can be

back in the institution by 8:00 p.m. each day.

Provisions shall be made for monitoring the whereabouts of the

prisoner.

Whenever a prisoner is not employed, and between the hours and
periods of employment, he shall be confined in the institution

or an approved facility designated by the Director.

IT a prisoner is to work unon any federal contract -r other
federal project covered by Executive Order Number 11755 of
Dcx:ember 29, 1973, the institution shall ensure, before the

work furlough is granted, that:

(&) representatives of local union central bodies or similar

labor union organizations have been consulted; and

(b) such paid employment will not result in the displacement
of employed workers, or be applied in skills, crafts, or
trades in which there is a surplus of ava 1able gainful

labor in the locality, or 1iapair existing contracts for

services.
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(5) A prisoner who participates in a work furlough program will
have his earnings collected by the superintendent for payment
of support of the prisoner®s dependents, if any, and for
payment of the prisoner®s board and personal expenses inside
and outside the state correctional center. Prisoners are
required to pay 1/3 of their net earnings, not to exceed the
full cost of care per prisoner per day which has been estab—
lished at $50.59 per day, to the state for their board. The
balance, after the above deductions, shall be paid to the

prisoner at the time of his discharge.

(6) The prisoner®s employer shall deliver or mail the prisoner®"s

paycheck, 1in its entirety, to the institution.

(7) If a violation of the conditions of a work furlough is alleged,
a report must immediately sent to the Director. The super—
intendent or the supervising probation/parole officer shall
arrange for the immediate return of the prisoner to an appro—
priate state correctional center. The prisoner shall appear
before the classification committee within seven days for a
hearing to determine whether the furlough be continued or

terminated.
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Any prisoner failing to return on time from a work furlough
shall be considered to have comnitted an evasion from his
confinement and is punishable under the law relating to escape

and evasion.

ADMINISTRATIVE PROCEDURES REGARDING WORK FURLOUGHS

(1) A report will be due in the Director™s office by the close of
business on the 10th of each month containing a sumnary of
furloughs granted and a narrative dealing with any serious

problems encountered.

(2) Each institutional superintendent shall be responsible for tne
acceptance, safekeeping, accountability, and reporting of all
monies received under the work furlough program from each

participant.

All nonies received for payment of board and room (1/3 of net)
shall be deposited in a bank to be held for transmittal to

Central Office, Juneau, with the monthly work furlough report.
A bank check made payable to the State of Alaska in the amount
of dollars received for board and room will be attached to the

monthly report.
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