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S e p te m b e r 14 , 1978

" j u d i c i a l  l i e n " ,  " l i e n "  and " s t a t u t o r y  l i e n "  c o n t a in e d  i n  
AS 0 9 . 3 8 . 0 2 0 ( 7 ) ,  (9 )  and (1 3 )  r e s p e c t i v e l y .  The d e f i n i t i o n s  
o f  t h o s e  te rm s  f o l l o w :

(a )  " j u d i c i a l  l i e n "  means a l i e n  on p r o p e r t y  o b t a in e d  
b y  ju d g m e n t ,  l e v y ,  s e q u e s t r a t i o n ,  o r  o t h e r  l e g a l  o r  
e q u i t a b l e  p ro c e s s  o r  p r o c e e d in g  i n s t i t u t e d  f o r  t h e  
p u rp o s e  o f  c o l l e c t i n g  an u n s e c u re d  d e b t ;

(b )  " l i e n "  means a s e c u r i t y  i n t e r e s t ,  o r  a j u d i c i a l ,  
s t a t u t o r y ,  o r  com m on-law  l i e n ,  o r  any o t h e r  i n t e r e s t  i n  
p r o p e r t y  s e c u r in g  paym ent o f  a d e b t  o r  p e r fo rm a n c e  o f  
an o b l i g a t i o n ;  and

( c )  " s t a t u t o r y  l i e n "  means a l i e n  a r i s i n g  b y  f o r c e  o f
a s t a t u t e  u n d e r  s p e c i f i e d  c i r c u m s ta n c e s  o r  c o n d i t i o n s ,
b u t  does n o t  i n c lu d e  a s e c u r i t y  i n t e r e s t  o r  j u d i c i a l  
l i e n .

The AEA a ls o  p r o v id e s  a t  AS 0 9 . 3 8 .1 4 0 ( 2 )  t h a t  c l a im s  f o r  
money u sed  t o  p u rc h a s e  p r o p e r t y  and f o r  l a b o r  o r  m a t e r i a l s  
u sed  t o  im p ro v e  p r o p e r t y  may be a s s e r t e d  a g a in s t  t h e  p r o p e r t y  
p u r c h a s e d  o r  im p ro v e d  even  th o u g h  i t  i s  e xe m p t.

A f t e r  c o n s i d e r a t i o n  o f  th e  a b o v e - r e fe r e n c e d  p r o v i s i o n s ,
I  h a ve  c o n c lu d e d  t h a t  t h e  p ro p o s e d  AEA t r e a t s  t h e  e n f o r c e ­
a b i l i t y  o f  j u d i c i a l ,  l i e n s  th e  same as t h a t  a f f o r d e d  u n d e r  
e x i s t i n g  s t a t e  la w .

I n  sum m ary, e x i s t i n g  s t a t e  la w  p r o v id e s  t h a t  a h o m e s te a d  i s
e xem p t t o  th e  e x t e n t  o f  $ 1 9 ,0 0 0  i n  v a lu e ,  i n  e x c e s s  o f
m o r tg a g e s ,  deeds o f  t r u s t ,  and l i e n s  o f  r e c o r d  ( p re s u m a b ly  
t h i s  i n c lu d e s  j u d i c i a l  l i e n s )  w h i l e  th e  AEA s t a t e s  t h a t  t h e  
h o m e s te a d  i s  exem pt t o  a v a lu e  o f  $ 1 9 ,0 0 0  w i t h  " v a l u e "  
d e f i n e d  as f a i r  m a rk e t  v a lu e  l e s s  l i e n s  o f  r e c o r d  and w i t h  
c la im s  f o r  p u rc h a s e  money encum brances  b e in g  e n f o r c e a b le  
a g a in s t  exem pt p r o p e r t y .  A l s o ,  e x i s t i n g  s t a t e  la w  p r o v id e s  
t h a t  j u d i c i a l  l i e n s  encum ber o n l y  n o n -e x e m p t p r o p e r t y  o f  a 
d e b t o r  w h i l e  th e  AEA d e f i n e s  " e x e m p t io n "  as p r o t e c t i o n  
a g a in s t  s u b j e c t i o n  t o  a j u d i c i a l  l i e n .

I  hope  t h i s  a n s w e r j  th e  q u e s t io n s  r a i s e d  by C o m m is s io n e r  
K u r t z  a t  th e  A u g u s t  m e e t in g ;  i f  n o t ,  I  am p r e p a r e d  t o  
f u r t h e r  r e s e a r c h  th e  m a t t e r  t o  h i s  s a t i s f a c t i o n .

J L B : j d n
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PREFATORY NOTE

The A la s k a  Code R e v i s io n  C o m m iss io n  (c o m m is s io n )  was c r e a t e d  
i n  1976  u n d e r  t h e  p r o v i s i o n s  o f  AS 2 4 .2 0 .0 7 5 .  U nde r AS. 2 4 . 2 0 . -
0 7 5 ( c ) ( 2 ) ,  one o f  t h e  d u t i e s  o f  t h e  co m m is s io n  i s  t o  r e v i e w
u n i f o r m  and  m o d e l a c t s  p ro p o s e d  b y  t h e  N a t i o n a l  C o n fe re n c e  ' _ 
o f  C o m m is s io n e rs  on U n i f o r m  S t a t e  Laws (NCCUSL) f o r  e n a c tm e n t  

. b y  t h e  s t a t e s .  The c o m m is s io n  may recommend t h a t  th e  A la s k a  
' L e g i s l a t i v e  C o u n c i l  i n t r o d u c e  l e g i s l a t i o n  t o  r e v i s e  t h e  la w  

t o  e l i m i n a t e  a n t i q u a t e d  and  in a d e q u a te  r u l e s  o f  la w  and  t o  
b r i n g  t h e  la w  i n t o  h a rm o n y  w i t h  c u r r e n t  needs and  c o n d i t i o n s .

The  p r e p a r a t i o n  and  d e l i b e r a t i o n  w h ic h  r e s u l t e d  i n  th e  7;- . - 
p r e s e n t  p ro p o s e d  b i l l  b e g a n  i n  Novem ber 1976 when th e  c o m m is s io n  

• f i r s t  t o o k  up c o n s i d e r a t i o n  o f  t h e  U n i fo rm  E x e m p t io n s  A c t  
( U n i f o r m  A c t ) ,  b y  t h e  NCCUSL a f t e r  t h e  p r e p a r a t i o n  and • 
c o n s i d e r a t i o n  o f  f i v e  t e n t a t i v e  d r a f t s  ove a p e r i o d  o f  tw o
y e a r s .  The i n i t i a l  a n a l y s i s  o f  t h e  U n i f o r m  A c t  b y  th e
c o m m is s io n  r e s u l t e d  i n  a d e c i s i o n  t o  use  th e  U n i f o r m  A c t  as 
a m o d e l i n  s h a p in g  e x e m p t io n s  p r o v i s i o n s  s u i t e d  t o  th e  n e e d s  
o f  d e b t o r s  and c r e d i t o r s  r e s i d i n g . i n  A la s k a .

I n  N ovem ber 1 9 7 7 ,  t h e  c o m m is s io n ,  a f t e r  th e  p r e p a r a t i o n  and  
r e v i s i o n  o f  t h r e e  t e n t a t i v e  d r a f t s ,  p u b l i s h e d  and  d i s t r i b u t e d  
a t e n t a t i v e  d r a f t  o f  t h e  m a jo r  p r o v i s i o n s  o f  t h e  A la s k a  
E x e m p t io n s  A c t  (AEA) f o r  t h e  p u rp o s e  o f  o b t a i n i n g  p u b l i c  
r e v i e w  a n d  s o l i c i t i n g  comments f r o m  i n t e r e s t e d  p e rs o n s  i n  
t h e  s t a t e .  S e v e r a l  comments w e re  r e c e iv e d  i n c l u d i n g  a 
d e t a i l e d  a n a l y s i s  b y  t h e  A la s k a  L e g a l  S e r v ic e s  C o r p o r a t i o n .

A f t e r  r e v i e w i n g  a l l  comments r e c e i v e d ,  and i n  t h e  c o u rs e  o f  
s e v e r a l  m ore  m e e t in g s ,  t h e  c o m m is s io n  s i g n i f i c a n t l y  r e v i s e d  
t h e  AEA d r a f t .

The u l t i m a t e  p u rp o s e  o f  th e  AEA i s  t o  m o d e rn iz e  and s i m p l i f y  
t h e  e x e m p t io n s  lav /s  o f  A la s k a .  The c o m m is s io n  s o u g h t  t o  
r e c o g n i z e  t h e  i n t e r e s t s  o f  d e b to r s  b y  d e f i n i n g  t h e  b a s ic  
n e e d s  o f  i n d i v i d u a l s  and  p r o t e c t i n g  a s s e ts  w h ic h  s u p p ly  
t h o s e  n e e d s  f r o m  s e i z u r e  t o  s a t i s f y  t h e  n o n -p a y m e n t  o f  a 
d e b t .  The  i n t e r e s t s  o f  c r e d i t o r s  i n  h a v in g  f a i r ,  i n e x p e n s i v e ,  
and  e f f e c t i v e  re m e d ie s  a v a i l a b l e  t o  p e r m i t  t h e  s a t i s f a c t i o n  
o f  an u n s e c u re d  d e b t  f r o m  t h e  p r o p e r t y  o f  an i n d i v i d u a l  was 
a l s o  r e c o g n iz e d  b y  th e  c o m m is s io n .  The -p ro p o se d  AEA i s  
i n t e n d e d  t o  b a la n c e  t h e s e  o f t e n  co rape tir .  , i n t e r e s t s  so t h a t  
e ach  d e b t o r  and  c r e d i t o r  i s  t r e a t e d  f a i r  y a c c o r d in g  t o  
c u r r e n t  n e e d s  and c o n d i t i o n s .



The p u r p o s e  o f  t h e  U n i f o r m  A c t  i s  t o  p ro m o te  u n i f o r m  s t a t e  
e x e m p t io n s  la w s .  C o n g re ss  h as  b e e n  c o n s i d e r i n g  r e v i s i o n s  t o  
t h e  B a n k ru p tc y .  A c t  a n d ' b i l l s  t o  a c c o m p l i s h  t h o s e  r e v i s i o n s  
w e re  i n t r o d u c e d  i n  t h e  9 3 rd  and  9 4 th  C o n g re s s e s .  The 
U n i f o r m  A c t  was i n i t i a t e d  b y  t h e  NCCUSL t o  a v o id  t h e  p r e ­
e m p t io n ,  o f  s t a t e  e x e m p t io n s  la w  b y  t h e  p ro p o s e d  f e d e r a l  

- l e g i s l a t i o n .  I t  i s  g e n e r a l l y  a g re e d  among l e g a l  s c h o la r s  
t h a t  C o n g re s s  c o u ld  p r e s c r i b e  a s c h e d u le  o f  e x e m p t io n s  
a l l o w a b l e  t o  an  i n d i v i d u a l  d e b t o r  whose  e s t a t e  i s  being- 
a d m i n i s t e r e d  u n d e r  t h e  B a n k r u p t c y  A c t .  The B a n k r u p tc y  A c t  
now  i n  e f f e c t  p r o v i d e s  f o r  t h e  a l l o w a n c e  o f  e x e m p t io n s  t o  a 
b a n k r u p t  i n d i v i d u a l  i n  a c c o rd a n c e  w i t h  t h e  la w s  o f  h i s  
d o m i c i l e .

The  c o m m is s io n  a d o p te d  s u b s t a n t i a l  p o r t i o n s  o f  t h e  U n i f o r m  
A c t  i n  t h e  AEA b u t  f e l t  t h a t  d e p a r t u r e s  f r o m  th e  U n i fo r m  A c t  
w e re  n e c e s s a r y  t o  p r o v i d e  f o r  t h e  h i g h e r  c o s t  o f  l i v i n g  i n  
A la s k a  a n d ,  p a r t i c u l a r l y  i n  r u r a l  a re a s  o f  t h e  s t a t e ,  t o  
p r o t e c t  t h e  e c o n o m ic  l i f e  s t y l e  o f  s t a t e  r e s i d e n t s .  H i s t o r i ­
c a l l y ,  t h e  la w  i n  A la s k a  has  p r o v id e d  g r e a t e r  p r o t e c t i o n  
a g a in s t  t h e  g a r n is h m e n t  o f  wages o f  i n d i v i d u a l  d e b to r s  t h a n  
t h a t  a f f o r d e d  u n d e r  t h e  f e d e r a l  a n t i - g a r n i s h m e n t  p r o v i s i o n s  

— (15  USC 1 6 7 3 ) .  The U n i f o r m  A c t  does n o t  p r o v i d e  f o r  e x e m p t io n s  
a g a i n s t  g a r n is h m e n t  b e ca u s e  i t s  d r a f t e r s  f e l t  t h a t  th e  
f e d e r a l  a n t i - g a r n i s h m e n t  p r o t e c t i o n s  w e re  a d e q u a te .  The 
AEA, i n  AS 0 9 . 3 8 . 0 7 0 ,  i n c r e a s e s  th e  am oun t o f  e a r n in g s  
p r o t e c t e d  f r o m  g a r n is h m e n t .  The c o m m is s io n  has recommended 
t h e  a d d i t i o n  o f  p r o v i s i o n s  w h ic h  a l l o w  c r e d i t o r s  t o  a s s e r t  a 
c o n t i n u i n g  l i e n  on wages p a y a b le  t o  a v o id  th e  p r e s e n t  p r a c t i c e  
t h a t  r e q u i r e s  a c r e d i t o r  t o  o b t a i n  a s e p a r a te  w r i t  o f  g a r n i s h ­
m e n t f o r  e a ch  p a y  p e r io d  o f  t h e  d e b t o r . .  The i n t e n t  o f  t h e  
c o m m is s io n  i n  re co m m e n d in g  t h e  c o n t i n u i n g  l i e n  a p p ro a c h  i s  
t o  a v o id  t h e  r e q u i r e m e n t  f o r  u n n e c e s s a r y  l e g a l  f e e s  and 
s e r v i c e s  i n c u r r e d  b y  c r e d i t o r s  b y  p e r m i t t i n g  a w r i t  o f  
g a r n is h m e n t  t h a t  c o n t i n u e s ,  i n  e f f e c t ,  t h r o u g h  s u c c e s s iv e  
p a y  p e r io d s  u n t i l  t h e  fa c e  am oun t o f  t h e  w r i t  has been 
g a r n i s h e d  f r o m  t h e  wages o f  t h e  d e b t o r .  The AEA t r e a t s  

/ ' c e r t a i n  p u b l i c  a s s i s t a n c e  b e n e f i t s  as l i q u i d  a s s e t s  o f  an 
\ i n d i v i d u a l  d e b t o r  a n d ,  t h e r e f o r e ,  s u b j e c t  t o  s e i z u r e  by  a 
] c r e d i t o r  i f  t h o s e  b e n e f i t s  h ave  a v a lu e  w h ic h  e x c e e d s  t h e  

. ]  e x e m p t io n  l i m i t  s e t  f o r  l i q u i d  a s s e t s  i n  g e n e r a l .  U nder t h e  
[ .U n i fo rm  A c t ,  t h e s e  same b e n e f i t s  a re  t o t a l l y  e x e m p t.  T hese  

and  o t h e r  d e p a r t u r e s  f r o m  t h e  t e x t  o f  t h e  U n i f o r m  A c t  w i l l  
be s e t  o u t  i n  t h e  comments t o  e ach  s e c t i o n  o f  t h e  p ro p o s e d  
A la s k a  E x e m p t io n s  A c t .  The a p p e n d ix  c o n t a i n s . a  t a b l e  f o r  
t h e  e x e m p t io n  p r o v i s i o n s  o f  e x i s t i n g  s t a t e  la w ,  t h e  la w  o f  
W a s h in g to n  and  O re g o n ,  and th e  p ro p o s e d  A la s k a  E x e m p t io n  
A c t .



COMMENT

The d e f i n i t i o n s  i n  t h e  A la s k a  E x e m p t io n s  A c t  w e re  a d o p te d  
f r o m  th e  U n i f o r m  E x e m p t io n s  A c t ,  and m os t o f  t h e  comments 
a p p e a r in g  b e lo w  a re  b a s e d  on th e  o f f i c i a l  comments o f  th e  
U n i f o r m  A c t .

(1 )  The d e f i n i t i o n  o f  " b u r i a l  p l o t "  was a dd ed  b y  th e  
C o m m is s io n  and i s  i n c l u d e d  t o  p r e v e n t  th e  p o s s i b i l i t y  t h a t  a 
d e b t o r  may a t t e m p t  t o  u se  t h e  b u r i a l  p l o t  e x e m p t io n  t o  
i n c r e a s e  h i s  p r o t e c t i o n  f r o m  e x e c u t i o n  on a d e b t  b y  d e ­
n o m in a t i n g  h i s  p r o p e r t y  as a b u r i a l  p la c e .

( 2 )  The d e f i n i t i o n  o f  " d e b t "  i s  c o n t a in e d  i n  S e c t io n  
1 ( 1 )  o f  t h e  U n i f o r m  A c t  w h ic h ’ was d raw n  f r o m  t h e  B a n k r u p tc y  
A c t  p ro p o s e d  b y  th e  C o m m iss io n  on t h e  B a n k r u p tc y  Laws o f  th e  
U n i t e d  S t a t e s  i n  1 97 3 . The t e x t  o f  t h e  p ro p o s e d  B a n k r u p t c y  
A c t  i s  s e t  o u t  i n  House Document No. 9 3 -1 3 7 ,  P a r t  I I ,  9 3 rd  
C o n g . , 1 s t  S e s s io n  (1 9 7 3 )  and w i l l  be r e f e r r e d  t o  h e r e i n  as 
t h e  p ro p o s e d  B a n k r u p tc y  A c t .  A m o n e ta ry  o b l i g a t i o n  o r  
l i a b i l i t y  need  n o t  be re d u c e d  t o  ju d g m e n t  i n  o r d e r  t o  c o n ­
s t i t u t e  a d e b t  f o r  t h e  p u rp o s e  o f  t h i s  A c t .  The d e f i n i t i o n  
o f  " d e b t "  makes c l e a r  t h a t  th e  l i m i t a t i o n s  im p o se d  b y  t h i s  
A c t  on c o l l e c t i o n  p ro c e s s e s  a p p ly  as much t o  t o r t  c l a im s  as 
t o  c o n t r a c t u a l  o b l i g a t i o n s .  E x e m p t io n s  have  so m e t im e s  b u t
n o t  a lw a y s  been  d i s a l l o w e d  when a s s e r t e d  a g a in s t  t o r t  c l a im a n t s .

(3 )  The d e f i n i t i o n  o f  " d e p e n d e n t "  i s  c o n t a in e d  i n  
S e c t i o n  1 ( 2 )  o f  th e  U n i f o r m  A c t  and i s  c o m p a ra b le  t o  t h a t  
u s e d  i n  t h e  a d m i n i s t r a t i o n  o f  t h e  I n t e r n a l  Revenue Code.

(4 )  The d e f i n i t i o n  o f  " e a r n i n g s "  was added by  t h e  
C o m m is s io n  and i s  d e r i v e d  f r o m  15 U. S. C. 1673 ( r e s t r a i n t
on  g a r n is h m e n t )  and i s  u se d  i n  t h i s  A c t  t o  p ro m o te  u n i f o r m i t y  
b e tw e e n  s t a t e  and f e d e r a l  la w .

(5 )  The d e f i n i t i o n  o f  " e x e m p t "  and " e x e m p t io n "  i s  
c o n t a in e d  i n  S e c t i o n  1 ( 3 )  o f  th e  U n i fo rm  A c t  and makes i t  
c l e a r  t h a t  t h e  e x e m p t io n s  p r o v id e d  by t h i s  A c t  o p e r a t e  n o t  
o n l y  t o  b a r  a l e v y  b u t  a l s o  t o  b a r  th e  i m p o s i t i o n  o f  a l i e n  
b y  ju d g m e n t  o r  o t h e r  l e g a l  o r  e q u i t a b l e  p ro c e s s  o r  p r o ­
c e e d in g .  The d e f i n i t i o n  th u s  e l i m i n a t e s  any b a s i s  f o r  a rg u m e n t 
t h a t  a p u r c h a s e r  o f  e xem p t p r o p e r t y  n e v e r t h e le s s  t a k e s  i t  s u b j e c t  
t o  a ju d g m e n t  l i e n  t h a t  was u n e n fo r c e a b le  a g a in s t  t h e  ju d g m e n t  
d e b t o r - v e n d o r . Exem pt p r o p e r t y  i s  n o t ,  h o w e v e r ,  a b s o l u t e l y  
p r o t e c t e d  a g a in s t  c r e d i t o r  p ro c e s s  by  t h i s  A c t .  S e c t i o n
2 0 ( 5 )  o f  th e  A c t  r e c o g n iz e s  t h a t  exempt p r o p e r t y  may be
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s u b j e c t e d  t o  l e v y  f o r  t h e  p u rp o s e  o f  e n f o r c i n g  c o l l e c t i o n  o f  
c e r t a i n  c l a im s .  M o r e o v e r ,  t h i s  A c t  does n o t  r e s t r i c t  t h e  
c o l l e c t i o n  o f  f e d e r a l  t a x  c la im s  o r  t h e  l e v i a b i l i t y  o f  
p r o p e r t y  made s u b j e c t  t o  t h e  e n fo r c e m e n t  o f  any  o t h e r  c l a i m  
b y  f e d e r a l  la w .

The p u rp o s e  o f  t h e  d e f i n i t i o n  o f  " e x e m p t "  a nd  " e x e m p t io n "  
t o  e x t e n d  p r o t e c t i o n  a g a in s t  a n y  f o r m  o f  a p p r o p r i a t i o n  o f  an 
i n d i v i d u a l  d e b t o r ’ s p r o p e r t y  t h r o u g h  j u d i c i a l  p r o c e e d in g s  b y  
an  u n s e c u r e d  c r e d i t o r  i s  c o n s i s t e n t  w i t h  t h e  u n i f o r m  c o n ­
s t r u c t i o n  o f  e x e m p t io n  la w s .  Thus  e x e m p t io n  f r o m  l e v y  b y  
f i n a l  p r o c e s s  has been  c o n s t r u e d  t o  l e a v e  t h e  p r o p e r t y  
e x e m p te d ,  n e i t h e r  l e v i a b l e  on mesne p ro c e s s  n o r  s u b j e c t  t o  
a p p r o p r i a t i o n  b y  o r d e r  o f  a c o u r t  i n  an e q u i t a b l e  p r o c e e d in g  
commenced b y  c r e d i t o r ' s  b i l l  o r  i n  a s t a t u t o r y  p r o c e e d in g  
s u p p le m e n t a r y  t o  an e x e c u t i o n .

( 6 )  The d e f i n i t i o n  o f  " h o u s e h o ld  g o o d s "  was added b y  
t h e  C o m m is s io n  so t h a t  t h e  i n d i v i d u a l  d e b to r  has  s u f f i c i e n t  
f l e x i b i l i t y  t o  c l a im  e x e m p t io n  f o r  i t e m s  t h a t  make h i s  
r e s i d e n c e  h a b i t a b l e  a c c o r d in g  t o  t h e  t im e s .  The C om m iss ion  
w is h e d  t o  a v o id  s p e c i f i c i t y  i n  d e s i g n a t i n g  " n e c e s s a r y "  
h o u s e h o ld  i t e m s  b e ca u se  t a s t e s ,  s t y l e s  and p e o p le  change 
w i t h  t h e  t im e s  and  so s h o u ld  t h e  e x e m p t io n  la w s .

( 7 )  The d e f i n i t i o n  o f  " j u d i c i a l  l i e n "  i s  c o n t a in e d  i n  
S ec. 1 ( 4 )  o f  th e  U n i f o r m  A c t  and i s  s i m i l a r  t o  t h e  d e f i n i t i o n  
u s e d  i n  § 1 2 0 1 (3 )  o f  th e  p ro p o s e d  B a n k r u p tc y  A c t .  I n  a d d i t i o n ,  
t o  a c h ie v e  c o n s i s t e n c y  w i t h  e x i s t i n g  A la s k a n  la w ,  a r e f e r e n c e  
was made t o  AS 0 9 . 3 0 .0 1 0 ,  t h e  s t a t u t o r y  p r o v i s i o n  w h ic h  
r e q u i r e s  r e c o r d a t i o n  o f  a l i e n  as  a p r e r e q u i s i t e  t o  e n f o r c e a ­
b i l i t y  .

( 8 )  The d e f i n i t i o n  o f  " l e v y "  i s  c o n t a in e d  i n  Sec.
(1 )  (5 )  o f  t h e  U n i f o r m  A c t  and  e x c lu d e s  any s e i z u r e  e f f e c te .d  
f o r  t h e  p u r p o s e  o f  e n f o r c i n g  a s e c u r i t y  i n t e r e s t  o r  s t a t u t o r y  
l i e n  o r  o f  a s s e r t i n g  r i g h t s  o f  o w n e r s h ip  i n  p r o p e r t y .  The  
te r ra  t h u s  does n o t  i n c l u d e  r e p l e v i n .  The s te p s  r e q u i s i t e  t o  
t h e  m a k in g  o f  a v a l i d  l e v y  a re  g e n e r a l l y  p r e s c r i b e d  by o t h e r  
s t a t e  l a w ,  b u t  t h i s  A c t  im po se s  p a r t i c u l a r  p r o c e d u r a l  r e ­
q u i r e m e n ts  when t h e  d e b t o r  i s  an i n d i v i d u a l .

( 9 )  The d e f i n i t i o n  o f  " l i e n "  i s  c o n ta in e d  i n  Sec.
( 1 ) ( 6 )  o f  t h e  U n i f o r m  A c t  and  i s  s i m i l a r  t o  t h a t  c o n t a in e d  
i n  § 1 2 0 1 (3 1 )  o f  th e  p ro p o s e d  B a n k r u p t c y  A c t .

( 1 0 )  The d e f i n i t i o n  o f  " p r i n c i p a l  r e s i d e n c e "  was added  
by  t h e  C o m m is s io n  t o  e x te n d  th e  a p p l i c a t i o n  o f  t h e  hom es te a d  
e x e m p t io n  t o  any  r e s id e n c e  i n  w h ic h  an i n d i v i d u a l  i s  d w e l l i n g  
w h e th e r  i t  be c la s s e d  as r e a l  o r  p e rs o n a ]  r o p e r t y .



(1 1 )  The d e f i n i t i o n  o f  " s e c u r i t y  i n t e r e s t "  i s  c o n t a in e d  
i n  th e  U n i f o r m  A c t  and  was a d o p te d  f r o m  th e  f i r s t  s e n te n c e  o f  
t h e  d e f i n i t i o n  o f  " s e c u r i t y  i n t e r e s t "  c o n t a in e d  i n  se c .  1 -  
2 0 1 (3 7 )  o f  t h e  U n i f o r m  C o m m e rc ia l  Code. I t  d i f f e r s  f ro m  t h e  
d e f i n i t i o n  i n  b e i r . g  e x c l u s i v e l y  a p p l i c a b l e  t o  c o n s e n u a l  l i e n s  
i n  t h i s  A c t  b u t  e x t e n d in g  t o  s e c u r i t y  i n t e r e s t s  i n  r e a l  
p r o p e r t y  as w e l l  as p e r s o n a l  p r o p e r t y .

(1 2 )  The d e f i n i t i o n  o f  " s e r v e  n o t i c e "  i s  c o n t a in e d  i n  
S e c . 1 ( 8 )  o f  t h e  U n i f o r m  A c t .  When i n  t h e  A c t  i s  i s  r e q u i r e d  
t h a t  a n o t i c e  be s e r v e d ,  t h e  d e f i n i t i o n  o f  " s e r v e  n o t i c e "  
a u t h o r i z e s  t h r e e  a l t e r n a t i v e  modes o f  s e r v i c e .  A l l  o f  t h e  
t h r e e  modes a r e  c o n s i s t e n t  w i t h  th e  r e q u i r e m e n ts  o f  due 
p r o c e s s  r e s p e c t i n g  f a i r  n o t i c e .  When s e r v i c e  i s  made by  
m a i l ,  i t  i s  t h e  i n t e n t  o f  t h e  d e f i n i t i o n  t h a t  t h e  n o t i c e  b e  
s e n t  b o t h  b y  r e g u l a r  f i r s t - c l a s s  m a i l  and  b y  c e r t i f i e d  o r  
r e g i s t e r e d  m a i l .  R e q u ire m e n t  o f  a s ig n e d  r e c e i p t  i s  in t e n d e d  
t o  f a c i l i t a t e  p r o o f  o f  s e r v i c e .  The f a i l u r e  t o  o b t a i n  a 
s ig n e d  r e c e i p t  does n o t  a f f e c t  th e  v a l i d i t y  o f  t h e  s e r v i c e ,  
e . g . ,  when an a d d re s s e e  r e f u s e s  t o  a c c e p t  d e l i v e r y  o f  th e  
m a i l . c f .  F e d e r a l  R u le  o f  C i v i l  P ro c e d u re  4 ( g ) ;  R u le  o f  
B a n k r u p tc y  P r o c e d u re s  7 0 4 ( g ) ;  N o te ,  74 M ic h .  L .R e v .  381 
( 1 9 7 5 ) .

(1 3 )  The d e f i n i t i o n  o f  " s t a t u t o r y  l i e n "  i s  c o n t a in e d  xr. 
S ec . 1 (9 )  o f  t h e  U n i f o r m  A c t  w h ic h  i s  ,-n  a d a p t a t i o n  o f  §1 - 
1 0 2 (4 5 )  o f  t h e  p ro p o s e d  B a n k ru p tc y  A c t .

(1 4 )  The d e f i n i t i o n  o f  " v a l u e "  i s  c o n t a in e d  i n  th e  
U n i f o r m  A c t  and i s  s i m i l a r  t o  t h a t  used  i n  th e  p ro p o s e d  
B a n k ru p tc y  A c t .  S in c e  e x e m p t io n  o f  p r o p e r t y  does n o t  l i m i t  
t h e  e n f o r ' - ' ' a b i l i t y  o f  a v a l i d  l i e n  a g a in s t  th e  p r o p e r t y ,  and  
s in c e  th e  i n t e r e s t  o f  an i n d i v i d u a l  i n  t h e  p r o p e r t y  t h a t  i s  
l e v i a b l e  by  h i s  u n s e c u re d  c r e d i t o r s  i s  l i m i t e d  t o  t h e  v a lu e  
e x c e e d in g  th e  am oun t r e q u i r e d  t o  s a t i s f y  t h e  h o l d e r  o f  any 
l i e n  a g a in s t  t h e  p r o p e r t y ,  th e  amount o f  d e b t  s e c u re d  by 
v a l i d  l i e n s  i s  d e d u c te d  f o r  th e  p u rp o s e  o f  d e t e r m in i n g  th e  
v a lu e  o f  th e  i n d i v i d u a l ' s  i n t e r e s t  u n d e r  t h i s  A c t .  E x e m p t io n  
s t a t u t e s  w i t h  v a lu e  l i m i t a t i o n s  t y p i c a l l y  e x c lu d e  v a l i d  
l i e n s .  See, e . g . , C a l .  C iv .  Code §1260 (h o m e s te a d ) ;  C a l.
Code C iv .  P r o . 6 9 0 .2  ( M o to r  V e h i c l e ) ;  I d .  § 6 9 0 .3  (House 
T r a i l e r  o r  M o b i le  H om e).

(1 5 )  The d e f i n i t i o n  o f  " w e a r in g  a p p a re l . "  was added by  
t h e  C om m iss ion  a nd  i n c l u d e s  a p p a r e l  w o rn  f o r  o r n a m e n t a t io n  
and  i s  n o t  s t r i c t l y  l i m i t e d  t o  " n e c e s s a r y "  w e a r in g  a p p a r e l  as 
now r e q u i r e d  u n d e r  AS 0 9 . 3 5 . 0 8 0 ( a ) ( 3 ) .
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C O M M E N T

Sec. 0 9 . 3 8 . 0 3 0 .  HOMESTEAD EXEMPTION.

(1 )  T h i s  s e c t i o n  i s  an a d a p t a t i o n  o f  s e c t i o n  4 o f  th e  
U n i f o r m  A c t  a n d  c o n t a in s  a h i g h e r  e x e m o t io n  am ount ($ 1 0 ,0 0 0  
u n d e r  t h e  U n i f o r m  A c t  com pared  t o  $ 1 9 ,J 0 0  u n d e r '  t h e  AEA) and 
a l o n g e r  p e r i o d  d u r i n g  w h ic h  a d e b t o r  may o b j e c t  to  an 
e x e c u t i o n  s a l e  (30  days  u n d e r  t h e  U n i f o r m  A c t  com pa red  t o  60 
days  u n d e r  t h e  A E A ) . '-The $ 1 9 ,0 0 0  v a lu e  s e t  i n  (a )  f o r  th e  
H om estead  E x e m p t io n  i s  t h a t  c u r r e n t l y  i n  e f f e c t  u n d e r  e x i s t i n g  
s t a t e  la w .  The am oun t o f '  e x e m p t io n  t h a t  has b ee n  s e t  i s  
h i g h e r  t h a n  t h a t  p r e s c r i b e d  b y  m o s t  s t a t e  s t a t u t e s  (s e e  
a p p e n d i x ) , a nd  i t  s h o u ld  be n o te d  t h a t  t h e  e x e m p t io n  am ount 
a p p l i e s  t o  t h e  r e s id e n c e  and may be i n c r e a s e d  due t o  j o i n t  
o w n e r s h ip  o f  t h e  h o m e s te a d  b y  p e rs o n s  e n t i t l e d  t o  c l a i m  a 
h o m e s te a d  e x e m p t io n .  A 'n u m b e r  o f  s t a t e s  a l l o w  th e  a g g r e g a t i o n  
o f  e x e m p t io n  amount's, up t o  a t o p  l i m i t  p e r m i t t e d  f o r  a n y  one
1 i v i n g  u n i t .  The e x e m p t io n  am oun t i s  t o  be a p p l i e d  t o  t h e  
v a lu e  o f  t h e  i n d i v i d u a l ' s  e q u i t y  i n  th e  p r o p e r t y  u sed  as a 
home, s i n c e  " v a l u e "  i s  d e f i n e d  i n  s e c t i o n  2 0 (1 4 )  t o  e x c lu d e  
th e  p o r t i o n  a l l o c a b l e  t o  th e  p a ym e n t o f  v a l i d  l i e n s .

(2 )  S u b s e c t io n  (b )  makes c l e a r  t h e  a v a i l a b i l i t y  o f  th e  
h o m e s te a d  e x e m p t io n  t o  an i n d i v i d u a l  o w n e r o f  an u n d iv id e d  
i n t e r e s t  i n  p r o p e r t y  u se d  as a home b u t  l i m i t s  t h e  a g g re g a te  
v a lu e  o f  m u l t i p l e  h o m e s te a d  e x e m p t io n s  a l l o w a b l e  t o  a v a lu e  
o f  $ 2 8 ,0 0 0  w i t h  r e s p e c t  t o  a ny  s i n g l e  l i v i n g  u n i t .  I f  th e  
v a lu e  o f  t h e  i n d i v i d u a l ' s  i n t e r e s t  i n  p r o p e r t y  o w r -d  b y  h im  
and  h i s  s p o u s e  as t e n a n t s  by  th e  e n t i r e t y  e xce e d s  th e  amount 
a l l o w a b l e  as t h e  h o m e s te a d  e x e m p t io n ,  s e c t i o n  210 o f  t h i s  
A c t  w o u ld  make th e  i n t e r e s t  s e v e r a b le  a t  th e  i n s t a n c e  o f  a 
c r e d i t o r  o f  e i t h e r  o f  th e  s p o u s e s .

(3 )  A l t h o u g h  r e q u i r i n g  c o n f i r m a t i o n  o f  a s a le  o f  
p r o p e r t y  t h a t  i n c l u d e s  a h o m e s te a d  b e f o r e  th e  s a le  becomes 
e f f e c t i v e ,  ( c )  does n o t  a u t h o r i z e  th e  m a k in g  o f  a n y  o b j e c t i o n  
t o  t h e  v a l i d i t y  o f  th e  s a le  n o t  p r e v i o u s l y  r e c o g n iz e d  by th e  
la w  o f  t h i s  s t a t e .  I t  does p r o v i d e  a m in im um  p e r io d  o f  60 
d ays  d u r i n g  w h ic h  a ny  o b j e c t i o n  a v a i l a b l e  u n d e r  t h e  la w  can 
be made. I f  s u c h  an o b j e c t i o n  i s  made b e f o r e  c o n f i r m a t i o n
i s  o r d e r e d ,  t h e  c o u r t  may p o s tp o n e  th e  c o n f i r m a t i o n  p e n d in g  
d i s p o s i t i o n  o f  t h e  i s s u e s  r a i s e d  by  th e  o b j e c t i o n  o r  e n t e r  
t h e  o r d e r  o f  c o n f i r m a t i o n  a t  t h e  end o f  th e  6 0 -d a y  p e r i o d  i n  
t h e  e v e n t  t h e  o p t i o n  to  r e p u r c h a s e  i s  n o t  e x e r c i s e d .  As 
m e n t io n e d  a b o v e ,  t h e  U n i fo r m  A c t  p ro p o s e d  a 3 0 -d a y  p e r ic .d  
d u r i n g  w h ic h  o b j e c t i o n s  t o  th e  v a l i d i t y  o f  a s a le  may be 
m ade .

(4 )  The r  n t  o f  re p u re b n  se p r i o r  to  c o n f i r m a t i o n  o f  
t h e  e x e c u t i o n  s a le  a u t h o r i z e d  b y  ( c )  i s  t o  be d i s t i n g u i s h e d  
f ro m  th e  s t a t u t o r y  r i g h t  o f  r e d e m p t io n  f ro m  a f o r e c l o s u r e  o r  
e x e c u t i o n  s a le  a f t e r  i t  has become f i n a l .  The s t a t u t o r y  
r i g h t  o f  r e d e m p t io n  i s  n o t  in t e n d e d  t o  be a f f e c t e d  by  t h i s  
s u b s e c t i o n .



(5) T h e  A c t  f u r t h e r  p r o v i d e s  f o r  the d i s t r i b u t i o n  of  
p r o c e e d s  f r o m  t h e  s a l e  w h e n  t h e  d e b t o r  f a i l s  t o  e x e r c i s e  h i s  
r i g h t  o f  r e p u r c h a s e .  T h e  C o m m i s s i o n  w a s  c o n c e r n e d  w i t h  p r o ­
v i d i n g  a b s o l u t e  p r o t e c t i o n  for the a m o u n t  o f  p r o c e e d s  w h i c h  
r e p r e s e n t s  t h e  e x e m p t i o n  a m o u n t .  T h e r e f o r e ,  (c) s p e c i f i c a l l y  
p r o v i d e s  f o r  t h e  d i s t r i b u t i o n  o f  t h e  p r o c e e d s  a n d  s e t s  f o r t h  
t h e  p r o c e d u r e s  t o  b e  f o l l o w e d  b y  the c l e r k  o f  c o u r t  in  
e f f e c t u a t i n g  t h e  i n t e n t  o f  t h i s  s e c t i o n .

(6) A  h o m e s t e a d  e x e m p t i o n  m a y  o e  c l a i m e d  f o r  t h e  
" p r i n c i p a l  r e s i d e n c e "  o f  a n  i n d i v i d u a l .  T h a t  t e r m  is d e f i n e d  
i n  §20(10) a n d  i n c l u d e s  b o t h  r e a l  a n d  p e r s o n a l  p r o p e r t y .
T h e  i n t e n t  c f  t h a t  d e f i n i t i o n  is to m a k e  it c l e a r  t h a t  a 
m o b i l e  h o m e  o r  o t h e r  s i m i l a r  d w e l l i n g  q u a l i f i e s  f o r  t h i s  
e x e m p t i o n .



C O M M E N T

(1) S u b s e c t i o n  (a) (1) p r o v i d e s  f o r  a n  e x e m p t i o n  o f  a 
b u r i a l  p l o t ;  b u t ,  b y  d e f i n i t i o n  i n  sec. 0 2 0 ( 1 ) ,  t h e  a r e a  i n  
w h i c h  t h e  b u r i a l  p l o t  is l o c a t e d  m u s t  b e  d e s i g n a t e d  f o r  
b u r i a l  p u r p o s e s  b y  t h e  s t a t e  o r  a g e n e r a l  l a w  o r  h o m e  r u l e  
m u n i c i p a l i t y .  N e a r l y  h a l f  t h e  s t a t e s  p r o v i d e  f o r  a n  e x ­
e m p t i o n  o f  a b u r i a l  p l o t ,  t y p i c a l l y  w i t h o u t  p r e s c r i b i n g  a n y  
a r e a  o r  v a l u e  l i m i t a t i o n .  T h e  r i s k  t h a t  a n  u n l i m i t e d  
e x e m p t i o n  o f  a b u r i a l  p l o t  f o r  a n  i n d i v i d u a l  a n d  h i s  f a m i l y  
m a y  b e  e x p l o i t e d  b y  a d e b t o r  to  t h e  d e t r i m e n t  o f  h i s  c r e d i t o r s
w a s  t h e  m a j o r  r e a s o n  f o r  t h e  i n c l u s i o n  o f  t h e  d e f i n i t i o n  a t
s e c . 0 2 0 ( 1 ) .

(2) T h e  e x e m p t i o n s  c o n t a i n e d  in  sec. 0 4 0 ( a ) ( 2 )  a n d  (3) 
a r e  d e r i v e d  f r o m  s e c t i o n  5 o f  t h e  U n i f o r m  A c t  a n d  the
o f f i c i a l  c o m m e n t  to t h a t  s e c t i o n  f o l l o w :

'The e x e m p t i o n  o f  h e a l t h  a i d s  is n o t  a f e a t u r e  o f  m o s t  
e x e m p t i o n  s t a t u t e s  w h i c h  w e r e  e n a c t e d  b e f o r e  t h e  
d e v e l o p m e n t  o f  m e d i c a l  t e c h n o l j g y  t h a t  h a s  m a d e  o w n e r ­
s h i p  o f  v a l u a b l e  h e a l t h  a i d s  a r e l a t i v e l y  c o m m o n  
o c c u r r e n c e .  T h e  r e q u i r e m e n t  t h a t  t h e  a i d s  b e  " r e a s o n ­
a b l y  n e c e s s a r y  to e n a b l e  t h e  i n d i v i d u a l  o r  a d e p e n d e n t  
t o  w o r k  o r  to s u s t a i n  h e a l t h "  e l i m i n a t e s  a n y  b a s i s  f o r  
c l a i m i n g  a n  e x e m p t i o n  in  a s w i m m i n g  p o o l ,  s a u n a ,  b i c y c l e ,  
g o l f  c l u b s ,  or g y m n a s t i c  e q u i p m e n t  m e r e l y  b e c a u s e  t h e i r  
u s e  is c o n d u c i v e  to  m a i n t a i n i n g  g o o d  h e a l t h .  Sec. 0 4 0 ( 2 )  
c o n t e m p l a t e s  a n  e x e m p t i o n  o f  s u c h  i t e m s  as a w h e e l  
c h a i r  f o r  a n  i n d i v i d u a l  u n a b l e  to w a l k  to w o r k ,  a n  
a i r c o n d i t i o n i n g  u n i t  f o r  a n  i n d i v i d u a l  a f f l i c t e d  w i t h  
a s t h m a ,  o r  a n  e l e v a t o r  for a n  indivi "ual i.nable to 
c l i m b  s t a i r s .

T h e  e x e m p t i o n  o f  b e n e f i t s  f o r  m e d i c a l ,  s u r g i c a l ,  o r  
h o s p i t a l  c a r e  is s u b j e c t  to n o  s p e c i f i c  v a l u e  l i m i t a t i o n  
b u t  is a v a i l a b l e  o n l y  to t h e  e x t e n t  t h a t  t h e  b e n e f i t s  
a r e  u s e d  o r  w i l l  b e  u s e d  to  p a y  f o r  t h e  c a r e .  If t h e  
c o s t  o f  t h e  c a r e  is o t h e r w i s e  d e f r a y e d ,  t h e r e  is n o  
j u s t i f i c a t i o n  f o r  e x e m p t i n g  the b e n e f i t s  p r o v i d e d  f o r  
t h i s  p u r p o s e  f r o m  c r e d i t o r ' s  c l a i m s . "

(3) T h e  e x e m p t i o n  p r o v i d e d  sec. 4 0 ( c ) ( 4 )  w a s  a d d e d  b y  
t h e  C o m m i s s i o n  a n d  c o v e r s  a n  a w a r d  u n d e r  t h e  V i o l e n t  C r i m e s  
C o m p e n s a t i o n  A c t  (AS 1 8 . 6 7 )  or s i m i l a r  l e g i s l a t i o n  i n  e f f e c t  
in o t h e r  j u r i s d i c t i o n s .

Sec. 09.38.'040. P R O P E R T Y  E X E M P T  W I T H O U T  L I M I T A T I O N .
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(4) T h e  e x e m p t i o n  c o n t a i n e d  i n  4 0 ( c ) ( 6 )  w a s  a d d e d  by  
t h e  C o m m i s s i o n  a n d  p r o t e c t s  a l o n g e v i t y  b o n u s  f r o m  e x e c u t i o n .
T h i s  p r o v i s i o n  d o e s  n o t  a m e n d  e x i s t i n g  l a w  b u t  is i n c l u d e d  
h e r e  f o r  p u r p o s e s  o f  c l a r i t y  a n d  o r g a n i z a t i o n .

(5) T h e  e x e m p t i o n  c o n t a i n e d  in sec. 4 0 ( a ) ( 6 )  a p p l j e j 
to c o m p e n s a t i o n  a n d  b e n e f i t s  p a i d  o r  p a y a b l e  u n d e r  f e d e r a l  
law. T h e s e  i t e m s  i n c l u d e  s o c i a l  s e c u r i t y  b e n e f i t s  a n d  
c o m p e n s a t i o n  f o r  l o n g s h o r e  a n d  h a r b o r  w o ~ k e r s .

(6) S e c t i o n  4 0 ( b )  m a k e s  e x e m p t  l i q u o r  l i c e n s e s  a n d  
l i m i t e d  e n t r y  p e r m i t s  gran'ied b y  t h e  s t a t e  u n d e r  t h e  e x ­
e r c i s e  o f  i t s  r e g u l a t o r y  j u r i s d i c t i o n .  T h e s e  i n t a n g i b l e s  
a r e  g e n e r a l l y  v i e w e d  as a g r a n t  o f  t h e  p r i v i l e g e  o f  d o i n g  
b u s i n e s s  a n d  a r e  g e n e r a l l y  c o n s i d e r e d  a v a l u a b l e  p r o p e r t y  
r i g h t  a n d  b u s i n e s s  a s s e t .  T h e  s t a t e ,  t h r o u g h  i t s  r e g u l a t o r y  
a g e n c i e s ,  c l o s e l y  r e g u l a t e s  t h e  r e c i p i e n t s  o f  t h e s e  p r o p e r t y  
r i g h t s  a n d  t h e  C o m m i s s i o n  d e t e r m i n e d  t h a t  it w o u l d  b e  a  b a d  
p u b l i c  p o l i c y  t o  a l l o w  c r e d i t o r s  to e f f e c t  t r a n s f e r  of a 
l i c e n s e  u n d e r  a n  e x e c u t i o n  a n d  w i t h o u t  c o n s i d e r a t i o n  o f  
n e e d s  o f  t h e  p u b l i c  for t h e  s e r v i c e s  o f f e r e d  tinder the 
l i c e n s e .  T h e  e x e m p t i o n s  p r o v i d e d  in t h i s  s e c t i o n  m a y  b e  
c l a i m e d  b y  a n  i n d i v i d u a l ,  c o r p o r a t i o n ,  o r  o t h e r  b u s i n e s s  
e n t i t y .  T h e  C o m m i s s i o n  d i d  n o t  i n t e n d  t o  p r o h i b i t  the 
t a k i n g  o f  a v a l i d  s e c u r i t y  i n t e r e s t  in  a l i q u o r  l i c e n s e .
T h e  A l a s k a  S u p r e m e  C o u r t  h a s  u p h e l d  t h e  e n f o r c e a b i l i t y  o f  a 
s e c u r i t y  a r r a n g e m e n t  w h i c h  i n v o l v e d  a n  a g r e e m e n t  to t r a n s f e r  
a l i q u o r  l i c e n s e  i f  t h e  h o l d e r  f a i l e d  to perfi. rm. See
Q u e e n  o f  t h e  N o r t h  v. L e g r u e , 5 8 1  P. 2 d  _______ , O p i n i o n  No.
1 6 7 0  ( A l a s k a ;  J u l y  21, 1 9 7 8 ) .  T h e  e x e m p t i o n  o f  o t h e r  t r a n s ­
f e r a b l e  b u s i n e s s  r i g h t s  s u c h  as a i r  c o m m e r c e  c e r t i f i c a t e s  
a n d  c e r t i f i c a t e s  o f  p u b l i c  c o n v e n i e n c e  a n d  n e c e s s i t y  w a s  n o t  
p r o v i d e d  f o r  b y  t h e  C o m m i s s i o n  s i n c e  e x i s t i n g  l a w  p r o v i d e s  
a d e q u a t e  p r o v i s i o n s  f o r  t h e  t r a n s f e r  o f  t h o s e  r i g h t s .

(7) S e c t i o n  4 0 ( c )  i n c o r p o r a t e s  e x e m p t i o n s  f o r  a m o u n t s  
h e l d  b y  t h e  s t a t e  o n  b e h a l f  o f  i n d i v i d u a l s  w h i c h  m a y  b e c o m e  
p a y a b l e  i n  t h e  f u t u r e .  It  s h o u l d  be n o t e d  t h a t  t h i s  e x ­
e m p t i o n  d o e s  n o t  a p p l y  o n c e  the a m o u n t s  a r e  p a i d  to the 
i n d i v i d u a l .  T h e  t y p e  o f  b e n e f i t s  c o v e r e d  b y  t h i s  s u b s e c t i o n  
a r e  e x e m p t  u n d e r  e x i s t i n g  law, s e e  A S  2 3 . 2 0 . 4 0 5  ( u n e m p l o y m e n t ) ,
A S  1 4 . 2 5 . 2 0 0  ( t e a c h e r s '  r e t i r e m e n t ) ,  A S  3 9 . 3 5 . 5 0 0  ( p u b l i c  
e m p l o y e e s ) ,  a n d  A S  4 7 . 2 3 . 0 9 5  ( c h i l d  s u p p o r t ) .

(8) S e c t i o n  4 0 ( d )  p r o v i d e s  an e x e m p t i o n  f o r  p r o p e r t y  
o f  the s t a t e  a n d  i t s  p o l i t i c a l  s u b d i v i s i o n s .  T h e s e  e x­
e m p t i o n s  a p p e a r  i n  e x i s t i n g  l a w  a n d  a r e  i n c l u d e d  h e r e  to 
s i m p l i f y  t h e  l o c a t i o n  o f  the v a r i o u s  e x e m p t i o n s  b y  i n t e r e s t e d  
p e r s o n s .  T h e s e  e x e m p t i o n s  c u r r e n t l y  a p p e a r  in  A S  0 9 . 3 5 . 0 8 0 ( a ) ( 6 )  
( p r o p e r t y  o f  a p u b l i c  or m u n i c i p a l  c o r p o r a t i o n ) ,  A S  4 4 . 5 8 . 3 4 0  
( M u n i c i p a l  B o n d  B a n k  A u t h o r i t y ) ,  a n d  A S  1 8 . 5 5 . 6 2 0  ( A l a s k a
S t a t e  H o u s i n g  A u t h o r i t y ) .
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(9) S e c t i o n  4 0 ( e )  r e s t a t e s  t h e  e x e m p t i o n  p r o v i d e d  u n d e r  
A S  1 0 . 3 0 . 0 6 0  f o r  c e m e t e r y  a s s o c i a t i o n s .
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C O M M E N T

Sec. 0 9 . 3 3 . 0 5 0 .  E X E M P T I O N S  O F  P E R S O N A L  P R O P E R T Y  S U E J E C T  T O  
V A L U E  L I M I T A T I O N S .

(1) T h e  s p e c i f i c  p e r s o n a l  p r o p e r t y  e x e m p t i o n s  l i s t e d  
i n  va ) (1) a n d  (2) a n d  (c) a r e  f a i r l y  t y p i c a l  o f  t h o s e  f o u n d  
i n  m o s t  s t a t e  e x e m p t i o n  l a w s  a n d  in t h e  I n t e r n a l  R e v e n u e  
C o d e  §6334(a). T h e  C o m m i s s i o n  a d o p t e d  a n  a p p r o a c h  w h i c h  
a l l o w s  t h e  i n d i v i d u a l  d e b t o r  to c h o o s e  f r o m  a  l i s t  o f  t h r e e  
c a t e g o r i e s  t h e  p r o p e r t y  he  d e s i r e s  to h a v e  d e c l a r e d  e x e m p t  
u n d e r  t h e  A c t .  T h e s e  c a t e g o r i e s  w e r e  m a d e  e x t r e m e l y  b r o a d  i n  
o r d e r  to p r o v i d e  t h e  p r o t e c t i o n  t h a t  a n  i n d i v i d u a l  s h o u l d  
e n j o y  _ v e r  h i s  p e r s o n a l  p r o p e r t y . It s h o u l d  b e  n o t e d  t h a t  
" h o u s e h o l d  g o o d s "  is d e f i n e d  i n  sec. 0 2 0 ( 6 )  o f  t h e  A c t  a n d  
i n c l u d e s  t h o s e  i t e m s  t h a t  " m a k e  a r e s i d e n c e  h a b i t a b l e  a c c o r d i n g  
to m o d e m  s t a n d a r d s " ,  t h e  i n c l u s i o n  o f  f a m i l y  p o r t r a i t s  a n d  
h e i r l o o m s  o f  s e n t i m e n t a l  v a l u e  i n  (a)(3) r e c o g n i z e s  t h a t  the 
d e b t - p a y i n g  v a l u e  o b t a i n a b l e  b y  l e v y  a n d  s a l e  o f  s u c h  p r o p e r t y  
b y  a c r e d i t o r  is u n l i k e l y  to be  p r o p o r t i o n a t e  to t h e  d e p r i v a t i o n  
s u f f e r e d  b y  t h e  i n d i v i d u a l  a n d  h i s  f a m i l y ,  a n d  t h e  $1,5*00 

v a l u e  l i m i t a t i o n  s e t  for t h e  e x e m p t i o n  f o r  a n y  c a t e g o r y  of 
p r o p e r t y  i s  a s a f e g u a r d  a g a i n s t  a b u s e  o f  th i s  p r o v i s i o n .

(2) W h i l e  j e w e l r y  h e l d  f o r  p e r s o n a l  u s e  is n o t  o f t e n  
s p e c i f i e d  a s  e x e m p t  u n d e r  s t a t e  s t a t u t e s ,  c o u r t s  h a v e  f r e­
q u e n t l y  h e l d  t h a t  i t e m s  o f  j e w e l r y  a r e  i n c l u d e d  in t h e  
e x e m p t i o n  o f  " w e a r i n g  a p p a r e l "  w h i c h  h a s  b e e n  d e s i g n a t e d  a 
s e p a r a t e  t y p e  o f  p r o p e r t y  f o r  t h e  p u r p o s e s  o f  t h i s  s e c t i o n ;  
s e e  a l s o  t h e  d e f i n i t i o n s  c o n t a i n e d  i n  secs. 2 0 ( 6 )  a n d  (15) 
w h i c h  a r e  i n t e n d e d  to c l e a r l y  s e p a r a t e  the j e w e l r y  e x e m p t i o n  
f r o m  t h e  w e a r i n g  a’ arel e x e m p t i o n .

(3) P r o p e r t y  o f  the k i n d  l i s t e d  in (a) a n d  (b) is 
c u s t o m a r i l y  h e l d  in t h e  i n d i v i d u a l  o w n e r ' s  h o m e , a n d  m o s t  
p r o p e r t y  so  h e l d  is o f  i n s u f f i c i e n t  v a l u e  to e x c e e d  t h e  p r e ­
s c r i b e d  e x e m p t i o n  l i m i t a t i o n s .  T o  p r o t e c t  t h e  i n d i v i d u a l  
a g a i n s t  h a r a s s m e n t  a n d  i l l - a d v i s e d  l e v i e s  on s u c h  pror*'"-ty, 
u n d e r  s e c t i o n  160 s p e c i a l  p r o c e d u r e s  a r e  r e q u i r e d  to b 
p u r s u e d  b y  a c r e d i t o r  w h o  w o u l d  l e v y  on p r o p e r t y  of  t h e  
k i n d s  d e s c r i b e d  in t h e s e  t w o  s u b s e c t i o n s .

(4) W h i l e  m o t o r  v e h i c l e s  a r e  f r e q u e n t l y  h e l d  to b e  
e x e m p t  u n d e r  v a r i o u s  s t a t e  l a ws, it is a l s o  n e c e s s a r y  for 
t h e  d e b t o r  to e s t a b l i s h  t h a t  t h e  m o t o r  v e h i c l e  is a t o o l  of 
a t r a d e  o r  is u s e d  in the d e b t o r ' s  t r a d e  o r  o c c u p a t i o n .  31 
A m .  Jur. 2 n d  E x e m p t i o n s  §62, 6 5 - 6 8  ( 1 9 6 7 ) (see a l s o  t h e  
a p p e n d i x ) .  W h i l e  m o s t  o f  t h e s e  s t a t u t e s  p r e s c r i b e  a v a l u e  
l i m i t a t i o n ,  t h e y  v a r y  as to w h e t h e r  a m o t o r  v e h i c l e  h a v i n g  a 

g r e a t e r  v a l u e  th a n  the m a x i m u m  is e x e m p t  to the e x t e n t  of 
t h e  m a x i m u m  o r  is e n t i r e l y  n o n - e x e m p t . 31 Am. Jur. 2nd, 
s u p r a  at §69. It is c l e a r  in (c) th a t  a d e b t o r  m a y  c l a i m  a n  
e x e m p t i o n  to the e x t e n t  o f  $ 1 , 5 0 0  in the e q u i t y  o f  a n  a u t o m o b i l e  
if t h e  f u l l  v a l u e  of t h a t  v e h i c l e  d o e s  n e t  e x c e e d  $ 1 0 , 0 0 0
b u t  d o c s  n o t  e n a b l e  him, to c l a i m  an e x e m p t i o n  in m o r e  t h a n
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o n e  v e h i c l e .  T h e ^ i n t e n t  o f  t h i s  p r o v i s i o n  is to p r e v e n t  
e x e m p t i o n  c l a i m s  f o r  v e h i c l e s  w h i c h  2 re c l e a r l y  l u x u r y  i tems 
o r  p u _ c h a s e d  w i t h  t h e  i n t e n t  to a c c u m u l a t e  e x e m p t  a s s e t s .

(5) T h e  e x e m p t i o n  o: p e t s  in (c) w a s  a d d e d  b y  t h e  
C o m m i s s i o n  to p r e v e n t  t h e  i l l - a d v i s e d  a n d  v e x a t i o u s  s e i z u - e  
o r ^ h o u s e h o l d  a n i m a l s .  T h e  top v a l u e  l i m i t  o f  $ 3 , 0 0 0  f o r  t h i s  
c a t e g o r y  o f  p r o p e r t y  w a s  a d d e d  b y  t h e  C o m m i s s i o n  to p r e v e n t  
t h e  a c c u m u l a t i o n  o f  e x e m p t  p e t s  to f r u s t r a t e  t h e  c o l l e c t i o n  
e f f o r t s  o f  c r e d i t o r s .



C O M M E N T

Sec. 0 9 . 3 8 . 0 6 0 .  E X E M P T I O N  O F  U N M A T U R E D  L I F E  I N S U R A N C E  A N D  
A N N U I T Y  C O N T R A C T S .

S e c t i o n  6 0 ( a )  is i d e n t i c a l  t o  s e c t i o n  7 o f  t h e  U n i f o r m  rict 
a n d  t h e  o f f i c i a l  c o m m e n t  to that, s e c t i o n  f o l l o w s :

(1) T h i s  s e c t i o n  is s i m i l a r  to 5 4 - 5 0 3 (d) o f  the 
P r o p o s e d  B a n k r u p t c y  A c t .  S e e  a l s o  Int. Rev. C o d e
§§6323(c) (9), 6 3 3 2 ( b ) ;  N a t i o n a l  C o m m i s s i o n  o n  C o n s u m e r  
F i n a n c e ,  C o n s u m e r  C r e d i t  i n  t h e  U n i t e d  S t a t e s  38 (1573). 
C o m p a r e  V u k o w i c h ,  D e b t o r s '  E x e m p t i o n  R i g h t s ,  6 2  Geo.
L . J .  779, 8 7 4 - 7 5  (19741. L i k e  t h e  s e c o n d  p r o v i s o  of 
§70a(5) o f  the p r e s e n t  B a n k r u p t c y  Act, t h e  p r o v i s i o n  of  
s u b s e c t i o n  (a) o f  t h i s  s e c t i o n  a p p l i c a b l e  to p o l i c i e s  
h a v i n g  a  l o a n  v a l u e  a n d  a c c r u e d  d i v i d e n d s  of  m o r e  t h a n  
$ 5 , 0 0 0  is i n t e n d e d  to e n a b l e  a n  i n s u r e d  d e b t o r  "to 
r e t a i n  i n s u r a n c e  w h i c h ,  b e c a u s e  o f  au ra n c i n g  y e a r s  or 
d e c l i n i n g  h e a l t h ,  it m i g h t  be i m p o s s i b l e  f o r  h i m  to 
r e p l a c e . "  B u r l i n g n a m  v. C r o u s e ,  2 2 8  L.S. 459, 4 7 3  
( 1 9 1 3 ) .

(2) A n  u n m a t u r e d  l i f e  i n s u r a n c e  c o n t r a c t  v;ithout 
a n y  l o a n  v a l u e  o r  a c c r u e d  d i v i d e n d s  p a y a b l e  to a n  

i n d i v i d u a l  o w n e r  is e x e m p t  i n  its e n t i r e t y  u n d e r  th i s  
s e c t i o n .  I f  a n  i n d i v i d u a l  o w n s  s e v e r a l  c o n t r a c t s
ha* i n g  l o a n  v a l u e s  a n d  a c c r u e d  d i v i d e n d s ,  it m a y  b e  
a p p r o p r i a t e  f o r  t h e  d e b t o r ,  t h e  c r e d i t o r ,  o r  o n e  or  
m o r e  o f  t h e  i n s u r e r s  to o b t a i n  a d e t e r m i n a t i o n  b y  a 
p r o c e e d i n g  p u r s u a n t  to § 14 (e )  [170 of  the AEA] a s  tc 
w h i c h  l o a n  v a l u e s  a n d  d i v i d e n d s  a r e  b e i n g  c l a i m e d  as 
e x e m p t  a n d  w h i c h  a r e  b e i n g  s u b j e c t e d  to the c r e d i t o r ' s  
c l a i m .  A l t h o u g h  the d e t e r m i n a t i o n  in s u c h  a p r o c e e d i n g  
w o u 1 d n o t  b e  b i n d i n g  o n  a c r e d i t o r  n o t  a p a r t y  t h e r e t o ,  
t h e  '.ndividual d e b t o r  w o u l d  be e n t i t l e d  to c l a i m  h i s  
e x e m p t i o n  as a g a i n s t  a l l  o t h e r  c r e d i t o r s  a f t e r  the 
n o n e x e m p t  v a l u e s  a n d  d i v i d e n d s  h a d  b e e n  a p p r o p r i a t e d  b y  
j u d i c i a l  p r o c e e d i n g s  a t  the i n s t a n c e  o f  o n e  o r  m o r e  
c r e d i t o r s .

(3) T h e  s e c o n d  s e n t e n c e  o f  t h e  s e c t i o n  c o n t e m p l a t e s  
t h a t  t h e  c r e d i t o r  m a y  o b t a i n  an o r d e r  in p r o c e e d i n g s  
s u p p l e m e n t a r y  to j u d g m e n t  d i r e c t e d  a g a i n s t  the i n d i v i d u a l  
to e x e c u t e  a w r i t t e n  a s s i g n m e n t  o f  the p o l i c y  o r  a 
w r i t t e n  s u r r e n d e r  t h a t  w o u l d  s a t i s f y  the t e n n s  o f  t h e  
p o l i c y .  S e e  B 1 inn v. D a m e ,  207 M a s s .  159, 93 N . E .  601 
( 1 9 1 1 ) ,  w h e r e  an  a s s i g n e e  f o r  t h e  b e n e f i t  of c r e d i t o r s  
w a s  p e r m i t t e d  to s u e  an  i n s u r e r  in h i s  o w n  n a m e  to 
r e c o v e r  t h e  c a s h  s u r r e n d e r  v a l u e  o f  a nonexempr. e n ­
d o w m e n t  p o l i c y  o w n e d  b y  t h e  a s s i g n o r ;  V. C o u n t r y m a n ,
C a s e s  a n d  M a t e r i a l s  o n  D e b t o r  a n d  C r e d i t o r ,  124 n. 1
(2d ed. 1974).
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C O M M E N T

(1) U n d e r  §70 (a) the w e e k l y  n e t  e a r n i n g s  o f  a n  i n d i v i d u a l  
a r e  e x e m p t  f r o m  e x e c u t i o n  t o  the e x t e n t  o f  $ 1 2 5  p e r  w e e k .
I t  is a l s o  p r o v i d e d  i n  (b) t h a t  a n  i n d i v i d u a l  w h o  d o e s  n o t  
r e c e i v e  e a r n i n g s  r e g u l a r l y ,  i.e., e i t h e r  w e e k l y ,  s e m i ­
m o n t h l y  o r  m o n t h l y ,  s h a l l  a l s o  r e c e i v e  a n  e x e m p t i o n  f o r  h i s  
l i q u i d  a s s e t s  w h i c h  a r e  h i s  s u b s t i t u t e  f o r  e a r n i n g s .  T h i s  
s e c t i o n  r e c o g n i z e s  t h e  f a c t  that, in  A l a s k a ,  t h e r e  is a 
l a r g e  p r o p o r t i o n  o f  t h e  w o r k  f o r c e  w h i c h  d o e s  r e c e i v e  c o m­
p e n s a t i o n  r e g u l a r l y  b u t  t h e r e  is a l s o  a n  e q u a l l y  l a r g e  
p e r c e n t a g e  o f  the w o r k  f o r c e  t h a t  is s e a s o n a l l y  e m p l o y e d  a n d  
t h e r e f o r e  d o e s  n o t  r e c e i v e  c o m p e n s a t i o n  o n  a r e g u l a r  b a s i s .
T h e  C o m m i s s i o n  f e l t  t h a t  t h e  e a r n i n g s  e x e m p t i o n  s h o u l d ,  i n  
s o m e  w a y ,  b e  a d a p t e d  to a f f o r d  p r o t e c t i o n  to t h o s e  i n d i v i d u a l s
w h o  r e c e i v e  c o m p e n s a t i o n  w h i c h  m u s t  s e r v e  to s u p p o r t  the
i n d i v i d u a l  t h r o u g h o u t  t h e  y e a r .  T h e  " s e a s o n a l  w a g e  e a r n e r” 
e n j o y s  a n  e x e m p t i o n  to t h e  e x t e n t  o f  $ 5 0 0  f o r  l i q u i d  a s s e t s
i n  h i s  p o s s e s s i o n  d u r i n g  a 3 0 - d a y  p e r i o d .

(2) T h e  C o m m i s s i o n  in §70 (e) h a s  r e j e c t e d  t h e  a p p r o a c h  
t a k e n  i n  m a n y  s t a t e s  t h a t  c e r t a i n  t y p e s  o f  p u b l i c  b e n e f i t s  
o r  p r o p e r t y  s h o u l d  b e  g i v e n  c o t a l l y  e x e m p t  o r  p a r t i a l l y  
e x e m p t  s t a t u s  b y  a d o p t i n g  a d e f i n i t i o n  o f  " l i q u i d  a s s e t s "  
w h i c h  i n c l u d e s  t h e s e  p r e v i o u s l y  e x e m p t  b e n e f i t s  o r  p r o p e r t y .  
T h e  C o m m i s s i o n  d e t e r m i n e d  t h a t  o n c e  t h e s e  b e n e f i t s  a r e  p a i d  
o v e r  to  a n  i n d i v i d u a l  d e b t o r  a n d  in h i s  p o s s e s s i o n  t h e y  
s h o u l d  b e c o m e  p a r t  o f  t h e  l i q u i d  a s s e t s  o f  t h a t  i n d i v i d u a l  
a n d  a r e  a d e q u a t e l y  p r o t e c t e d  b y  the a g g r  g a t e  v a l u e  e x e m p t i o n  
f o r  l i q u i d  a s s e t s  u n d e r  (a) a n d  (b) o f  t h i s  s e c t i o n .  T h e  
e f f e c t  o f  §70 (e) is to e x p o s e  t h e s e  a s s e t s  to l e v y  o n c e  t h e y  
a r e  in t h e  p o s s e s s i o n  o f  an i n d i v i d u a l  if t h e i r  t o t a l  v a l u e  
w o u l d  e x c e e d  the w e e k l y  o r  m o n t h l y  e x e m p t i o n  a m o u n t  p r o v i d e d
u n d e r  §70(a) a n d  ( b ) .

Sec. 09 .38 . 07 0 . E X E M P T I O N  O F  E A R N I N G S  A N D  L I Q U I D  A S SETS.
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C O M M E N T

Sec. 0 9 . 3 8 . 0 8 0 .  C O N T I N U I N G  L I E N  O N  WAGES.

S e c t i o n  8 0  o f  t h e  A c t  is d e s i g n e d  t o  r e d u c e  t h e  a m o u n t  o f  
l e g a l  s e r v i c e s  a n d  litigatrcr. n e c e s s a r y  t o  g a r n i s h  the 
e a r n i n g s  o f  a n  i n d i v i d u a l  d e b t o r ,  t h e r e b y  a l l e v i a t i n g  a 
b u r d e n  o n  b o t h  t h e  d e b t o r  a n d  c r e d i t o r  as v e i l  as t h e  c o u r t  
d o c k e t s .  T h e  s e c t i o n  p r o v i d e s  f o r  a  c o n t i n u i n g  l i e n  o n  w a g e s  
w h i c h  r e m a i n s  i n  e f f e c t  u n t i l  t h e  a m o u n t  o f  t h e  l i e n  is 
s a t i s f i e d  o r  t h e  e m p l o y m e n t  r e l a t i o n s h i p  is t e r m i n a t e d  o r  t h e  
w r i t  is d i s m i s s e d .  U n d e r  e x i s t i n g  law, a c r e d i t o r  m u s t  f i l e  
h i s  w r i t  o f  g a r n i s h m e n t  e a c h  t i m e  t h e  d e b t o r  is t o  r e c e i v e  
e a r n i n g s .  A d o p t i o n -  of  t h e  p r o c e d u i e s  p r o p o s e d  i n  sec. 80 
w o u l d  r e q u i r e  o n l y  o n e  f i l i n g  w h i c h  w o u l d  r e m a i n  i n  e f f e c t  as 
a l i e n  u n t i l  t h e  a m o u n t  s t a t e d  o n  t h e  \nrit is s a t i s f i e d  
t h r o u g h  p a y m e n t s  o f  nonexerapt e a r n i n g s .  T h e  a p p r o a c h  t a k e n  
i n  sec. 0 8 0  is s i m i l a r  to t h a t  u s e d  in W a s h i n g t o n ,  s e e  R C W  
7 . 3 3 . 3 5 0  - 3 9 0  ( C o n t i n u i n g  l i e n  o n  w a g e s ) .  T h e  C o m m i s s i o n  
w a n t e d  to  m a k e  t h e  e m p l o y e r ' s  t a s k  o f  c o m p u t i n g  t h e  n o n e x e m p t  
p o r t i o n  o f  e a r n i n g s  as e a s y  as  p o s s i b l e .  T o  a c h i e v e  t h i s  
g o a l ,  t h e  e m p l o y e r  is r e q u i r e d  to p a y  t h e  a m o u n t  s t a t e d  i n  
t h e  w r i t  w i t h o u t  f i g u r i n g  a c c r u e d  i n t e r e s t  o n  t h e  u n p a i d  
b a l a n c e .  A  c r e d i t o r  m a y  r e c o v e r  a c c r u e d  i n t e r e s t  u n d e r  a 
s u p p l e m e n t a l  w r i t .



C O M M E N T

S e c .  0 9 . 3 8 . 0 9 0 .  P R I O R I T I E S  B E T W E E N  C O N T I N U I N G  L I E N S .

T h i s  s e c t i o n  s p e c i f i e s  t h e  p r i o r i t i e s  i n  e f f e c t  b e t w e e n  c o m­
p e t i n g  l i e n s  u p o n  w a g e s .  T h e  i n t e n t  is to a v o i d  u n n e c e s s a r y  

l e g a l  s e r v i c e s  a n d  l i t i g a t i o n  to d e t e r m i n e  the e n f o r c e a b i l i t y  
o f  v a r i o u s  w r i t s  t h a t  m a y  e s t a b l i s h  a o n t i n u i n g  l i e n  u p o n  
w a g e s .



C O M M E N T

T h i s  s e c t i o n  e s t a b l i s h e s  t h e  e f f e c t i v e  d a t e  o f  t h e  c o n t i n u i n g  
l i e n  b y  r e f e r e n c e  to t h e  d a t e  o f  s e r v i c e  o r  e x p i r a t i o n  o* 
p r i o r  w r i t s .  r

Sec. 0 9 . 3 8 . 1 0 0 .  E F F E C T I V E  D A T E  OF C O N T I N U I N G  LIEN.
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C O M M E N T

S e c . 0 9 . 3 8 . 1 1 0 .  I N C R E A S E D  E X E M P T I O N  A M O U N T .

S e c t i o n  1 1 0 ( a )  w a s  a d d e d  b y  t h e  C o m m i s s i o n  a n d  p r o v i d e s  an 
i n c r e a s e d  e x e m p t i o n  for i n d i v i d u a l s  w h o  h a v e  r e c e i v e d  m o n e y  
i n  p a y m e n t  f o r  a n  inju--y or d i s a b i l i t y .  T h e  s e c t i o n  a u t h o r i z e s  
t h e  c o u r t  t o  e x a m i n e  tne n e e d s  of  a r e c i p i e n t  f r t h e  p u r p o s e  
o f  d e t e r m i n i n g  w h e t h e r  t h e r e  m a y  b e  a n  e x c e s s  t n a t  s h o u l d  b e  
s u b j e c t  to e x e c u t i o n  at the i n s t a n c e  o f  a c r e d i t o r  a l t h o u g h  
a n o t h e r  c o u r t  p r e s u m a b l y  f i x e d  t h e  a m o u n t  o f  t h e  i n d i v i d u a l ' s  
a w a r d  o n  t h e  b a s i s  o f  a d e t e r m i n a t i o n  o f  t h e  s a m e  n e e d s .
T h e  c r e d i t o r  war. n o t  l i k e l y  to h a v e  b e e n  a p a r t y  to t h e  
p r o c e e d i n g  i n  w h i c h  the p r i o r  d e t e r m i n a t i o n  w a s  m a d e ,  a n d  
the a w a r d  m a y  h a v e  b e e n  s u f f i c i e n t  to p e r m i t  a n  a c c u m u l a t i o n  
o f  an  a s s e t  s u r p l u s  n o t  r e a s o n a b l y  r e q u i r e d  f o r  t h e  i n d i v i d u a l '  
a n d  d e p e n d e n t s '  s u p p o r t .

S u b s e c t i o n  (b) a l l o w s  an  i n c r e a s e d  e x e m p t i o n  a m o u n t  u p  to v 
$ 2 0 0  p e r  w e e k  f o r  w a g e  e a r n e r s  o r  $ 8 0 0  p e r  m o n t h  f o r  s e a s o n a l l y  
e m p l o y e d  p e r s o n s  if  t h o s e  p e r s o n s  a r e  the o n l y  s o u r c e  of 
i n c o m e  f o r  t h e  h o u s e h o l d .



C O M M E N T

T h e  b a n k r u p t c y  l a w  v e s t s  i n  t h e  f e d e r a l  d i s t r i c t  c o u r t  
e x c l u s i v e  j u r i s d i c t i o n  to d e t e r m i n e  e x e m p t i o n s ,  b u t  t h a t  
c o u r t  is b o u n d  to f o l l o w  s t a t e  l a w  a n d  t h e  i n t e r p r e t a t i o n  
p l a c e d  u p o n  s t a t e  s t a t u t e s  b y  d e c i s i o n s  o f  s t a t e  c o u r t s .  T h e  
i n t e n t  o f  t h e  C o m m i s s i o n  i n  a d d i n g  sec. 320 is t o  s p e c i f i ­
c a l l y  d e s i g n a t e  w h i c h  s t a t e  e x e m p t i o n s  a r e  a v a i l a b l e  to a  
b a n k r u p t .  It is n o t  c l e a r  w h e t h e r  a s t a t e  m a y  p r o v i d e  t h a t  
l e s s  t h a n  a l l  o f  its e x e m p t i o n  l a w s  a p p l y  to a b a n k r u p t c y  

p r o c e e d i n g .  T h e  e x e m p t i o n s  s p e c i f i c a l l y  m a d e  a p p l i c a b l e  
a r e :

Sec. 09 .3 8. 1 20 . B A N K R U P T C Y  P R O C E E D I N G S .

3) h o m e s t e a d  e x e m p t i o n  (sec. 30);

2) p e r s o n a l  p r o p e r t y  e x e m p t  
( s e c . 40  (a)) ;

w i t h o u t  l i m i t a t i o n

3) p e r s o n a l  p r o p e r t y  e x e m p t  

(sec. 50) ;

to a v a l u e  l i m i t

4) l i f e  i n s u r a n c e  e x e m p t i o n (sec. 60); a n d

5) e a r n i n g s  a n d  l i q u i d  a s s e t s  e x e m p t i o n  (sec. 70).

I t  is a l s o  p r o v i d e d  t h a t  l i m i t e d  e n t r y  p e r m i t s  a n d  l i q u o r  
l i c e n s e s  a r e  n o n - e x e m p t  p r o p e r t y  d u r i n g  b a n k r u p t c y  p r o c e e d i n g s



C O M M E N T

Se c .  0 9 . 3 8 . 1 3 0 .  T R A C I N G  E X E M P T  P R O P E R T Y .

(1) S u b s e c t i o n s  (a) a n d  (b) o f  t h i s  s e c t i o n  a r e  n e a r l y  
i d e n t i c a l  t o  sec. 9 ( a )  a n d  (c) o f  t h e  U n i f o r m  A c t  as p r o p o s e d  
f o r  e n a c t m e n t  b y  t h e  C o m m i s s i o n e r s  o n  U n i f o r m  L a w s .  T h i s  
s e c t i o n  d i f f e r s  f r o m  t h e  U n i f o r m  A c t  i n  t h a t  i t  a l l o w s  a 
t h r e e - m o n t h  p e i i o d  i n  w h i c h  to t r a c e  t h e  p r o c e e d s  f r o  . t h e  
v o l u n t a r y  s a l e  o f  a h o m e s t e a d .  T h e  C o m m i s s i o n  f e l t  t h a t  
t h i s  p e r i o d  w a s  s u f f i c i e n t  t i m e  to p r o t e c t  a d e b t o r  w h i l e  
s e a r c h i n g  f o r  a n e w  h o m e s t e a d .  It s h o u l d  a l s o  b e  n o t e d  t h a t  
t h e  C o m m i s s i o n e r s  o n  U n i f o r m  L a w s  r e c o m m e n d e d  t h a t  p r o c e e d s  
d e r i v e d  f r o m  t h e  i n v o l u n t a r y  s a l e ,  c o n v e r s i o n  o r  d e s t r u c t i o n  
o f  e x e m p t  p r o p e r t y  b e  e x e m p t  f o r  18 m o n t h s  w h i l e  u n d e r  t h e  
A l a s k a  E x e m p t i o n s  A c t  a 1 2 - m o n t h  p e r i o d  is p r o p o s e d .

I

(2) T o  l i m i t  t h e  p r o t e c t i o n  o f  t h e  i n d i v i d u a l  t o  the 
p r o c e e d s  i n  t h e i r  o r i g i n a l  f o r m  w o u l d  b e  to d e s t r o y  t h e  
u t i l i t y  o f  t h e  p r o t e c t i o n  a n d  d e f e a t  t h e  p u r p o s e  o f  t h e  
e x e m p t i o n  s t a t u t e .  S e e  31 Am. Jur. 2 n d  E x e m p t i o n s  §87 
(1 9 67). S e e  a l s o  R i e s e n f e l d ,  L i f e  I n s u r a n c e  a n d  C r e d i t o r s  
R e m e d i e s  i n  t h e  U n i t e d  S t a t e s ,  4 U C L A  L. Rev. 5 8 3 ,  6 0 3  - 04 
( 1 9 5 7 ) ;  C o m m e n t ,  21 lo a L. R e v  1 5 3  (1935).
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T h i s  s e c t i o n  is i d e n t i c a l  to s e c t i o n  10 of t h e  U n i f o r m  A c t  
as p r o p o s e d  f o r  e n a c t m e n t  b y  the C o m m i s s i o n e r s  o n  U n i f o r m  
S t a t e  L a w s .  T h e  o f f i c i a l  c o m m e n t  to s e c t i o n  10 o f  the 
U n i f o r m  A c t  f o l l o w s  ( r e f e r e n c e s  to t h i s  A c t  a p p e a r  i n  b r a c k e t s  
f o l l o w i n g  c i t a t i o n s  to  t h e  U n i f o r m  A c t ) :

(1) T h i s  s e c t i o n  a u t h o r i z e s  l e v y  b y  c e r t a i n  c r e d i t o r s  
a g a i n s t  e x e m p t  p r o p e r t y ,  b o t h  r e a l  a n d  p e r s o n a l .  S u b ­
s e c t i o n  (a) c o n t a i n s  e x c e p t i o n s  t y p i c a l l y  f o u n d  i n  
s t a t e  e x e m p t i o n  s t a t u t e s .  S e c  31 Am. J u r .  2 d  E x e m p t i o n s
§§ 122, 127, 131, 13 4 ,  135 ( 1 9 67); J o s l i n ,  -------
E x e m p t i o n  L a w s :  T i m e  f o r  M o d e r n i z a t i o n ,  3 4  I n d .  L . J .
355, 3 7 2 - 7 5  (1959).

(2) G a r n i s h m e n t  o f  e a r n i n g s  f o r  personal, s e r v i c e s  is 
r e s t r i c t e d  b y  §§302-03 o f  t h e  C o n s u m e r  C r e d i t  P r o t e c t i o n  
A c t ,  15 U . S . C .  §§1671-73 (1970), a n d  §§5.105 o f  t h e  
U n i f o r m  C o n s u m e r  C r e d i t  Code. T h e  c o n s i d e r a t i o n s  
u n d e r l y i n g  t h e s e  r e s t r i c t i o n s  a l s o  s u p p o r t  t h e  e x c e p t i o n  
o f  c l a i m s  f o r  u n p a i d  e a r n i n g s  f r o m  t h o s e  t h a t  a r e  
g e n e r a l l y  u n e n f o r c e a b l e  a g a i n s t  e x e m p t  p r o p e r t y .  A  
r e a s o n a b l e  d e g r e e  o f  p r o t e c t i o n  is a f f o r d e d  t h e  c l a i m a n t  
b y  t h e  p r o v i s i o n  in  s u b s e c t i o n  ( a ) ( 1 ) (ii) a l l o w i n g  
r e c o v e r y  f r o m  e x e m p t  p r o p e r t y  o f  o n e  m o n t h ' s  c o m p e n­
s a t i o n  or, i f  t h e  c l a i m a n t  w o r k s  p a r t - t i m e ,  a n  a m o u n t
o f  c o m p e n s a t i o n  e q u a l  to t h e  e a r n i n g s  o f  o n e  m o n t h  o f  
f u l l - t i m e  e m p l o y m e n t .

(3) A  c l a i m  o f  a k i n d  l i s t e d  i n  t h i s  s e c t i o n  m a y  b e  
e n f o r c e d  a g a i n s t  e x e m p t  p r o p e r t y  b y  an a s s i g n e e  of  t h e  
o r i g i n a l  c r e d i t o r .  A  c r e d i t o r  s e e k i n g  to  c o l l e c t  s u c h  
a c l a i m  b y  l e v y  o n  e x e m p t  p r o p e r t y  m u s t  c o m p l y  w i t h  
s u b s e c t i o n  (c) o f  r h i s  s e c t i o n .  E n f o r c e m e n t  o f  a l i e n  
s e c u r i n g  a  c l a i m  o f  t h e  k i n d  l i s t e d  i n  t h e  s e c t i o n  is 
s u b j e c t  to §11 [150] o f  th i s  A c t .  A s  n o t e d  i n  the 
C o m m e n t  (3) [5] a c c o m p a n y i n g  §1 [20], t h i s  A c t  d o e s  n o t  
l i m i t  t h e  e n f o r c e m e n t  o f  r e d e r a l  t a x  c l a i m s  or  l i e n s  
a g a i n s t  e x e m p t  n r o p e r t y .
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T h i s  s e c t i o n  is s i m i l a r  to s e c t i o n  11 o f  the U n i f o r m  A c t  as 
p r o p o s e d  f o r  e n a c t m e n t  b y  t h e  N a t i o n a l  C o n f e r e n c e  o f  C o m m i s s i o n e r s  
o n  U n i f o r m  S t a t e  L a w s .  A  p o r t i o n  o f  the o f f i c i a l  c o m m e n t  to 
s e c t i o n  11  o f  the U n i f o r m  A c t  f o l l o w s :

T h i s  s e c t i o n  is a n  a d a p t a t i o n  o f  §5.116 o f  t h e  U n i f o r m  
C o n s u m e r  C r e d i t  Code. I t  p r o v i d e s  p r o t e c t i o n  a g a i n s t  
p o t e n t i a l l y  o p p r e s s i v e  e n f o r c e m e n t  o f  a s e c u r i t y  
i n t e r e s t  in e x e m p t  p e r s o n a l  p r o p e r t y  u n l e s s  the c r e d i t o r  
is s e e k i n g  c o l l e c t i o n  o f  t h e  u n p a i d  p u r c h a s e  m o n e y  
o b l i g a t i o n .  R e s t r i c t i o n s  o n  t h e  e n f o r c e a b i l i t y  o f  n o n -  
p u r c n a s e - m o n e y  s e c u r i t y  i n t e r e s t s  in h o u s e h o l d  g o o d s  
w e r e  r e c o m m e n d e d  b y  t h e  N a t i o n a l  C o m m i s s i o n  o n  C o n s u m e r  
F i n a n c e  i n  C o n s u m e r  C r e d i t  i n  t h e  U n i t e d  S t a t e s  x x  

( 1 9 7 2 ) .  S e e  a l s o  §4-503(f) o f  t h e  C o m m i s s i o n ' s  P r o p o s e d  
A c t ;  F T C ' s  T r a d e  R e g u l a t i o n  R u l e s  o n  C r e d i t  P r a c t i c e s  
§ 444 . 2 (a) (4); a n d  F R B ' s  R u l e s  o n  U n i f o r m  C r e d i t  P r a c t i c e s  
§ 228 . 2 ( a ) (4). T h e  p r e m i s e  o f  the s e c t i o n  is t h a t  
a c t u a l  o r  t h r e a t e n e d  e n f o r c e m e n t  o f  the s e c u r e d  c r e d i t o r ' s  
r i g h t  a g a i n s t  e x e m p t  g o o d s  o f  the k i n d s  e m b r a c e d  b y  its 
p r o v i s i o n s  m a y  so s e r i o u s l y  d i s r u p t  the f a m i l y  .1 i f e  o f  
t h e  i n d i v i d u a l  a n d  h i s  d e p e n d e n t s  th a t  t h e  c r e d i t o r  
s h o u l d  f i r s t  a f f o r d  t h e  i n d i v i d u a l  n o t i c e  a n d  a n  o p p o r t u n i t y  
to b e  h e a r d  i n  c o u r t  o n  w h e t h e r  e r f o r c e m e n t  o f  t h e  
s e c u r i t y  i n t e r e s t  m a y  c r e a t e  u n d u e  h a r d s h i p .

T h i s  s e c t i o n  d i f f e r s  f r o m  s e c t i o n  11 o f  the U n i f o r m  A c t  b y  
e x c l u d i n g  s e c u r i t y  i n t e r e s t s  in  m o t o r  v e h i c l e s  e v e n  t h o u g h  
t h e  s e c u r i t y  i n t e r e s t  d o e s  n o t  s e c u r e  the p a y m e n t  o f  m o n e y  
u s e d  t o  p u r c h a s e  t h e  m o t o r  v e h i c l e .  T h e  C o m m i s s i o n  f e l t  
t h a t  s i n c e  m o t o r  v e h i c l e s  a r e  s o  e a s i l y  m o v e d  f r o m  o n e  
j u r i s d i c t i o n  to a n o t h e r  t h a t  t h e  n o t i c e s  and p r o c e d u r a l  
r e q u i r e m e n t s  i m p o s e d  bv t h i s  s e c t i o n  w o u l d  u n d u l y  f r u s t r a t e  
t h e  c o l l e c t i o n  e f f o r t s  o f  c r e d i t o r s .
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T h i s  s e c t i o n  is s i m i l a r  to s e c t i o n  12 o f  t h e  U n i f o r m  A c t  as 
p r o p o s e d  f o r  e n a c t m e n t  b y  t h e  N a t i o n a l  C o n f e r e n c e  o f  C o m m i s s i o n e r s  
o n  U n i f o r m  S t a t e  L a w s .  T h e  o f f i c i a l  c o m m e n t  to s e c t i o n  12 o f  
t h e  U n i f o r m  A c t  f o l l o w s ;  ( c i t a t i o n s  a p p e a r i n g  i n  b r a c k e t s  
a r e  to t h e  A l a s k a  E x e m p t i o n s  A c t )  :

(1) T h i s  s e c t i o n  is b a s e d  o n  t h e  a s s u m p t i o n  t h a t  
a l l  o f  t h e  p r o p e r t y  o w n e d  l i s t e d  i n  §8(a) a n d  (b) [50] 
is l i k e l y  to b e  e x e m p t .  P r o p e r t y  o f  a n  i n d i v i d u a l  o f  
t h e  k i n d s  l i s t e d  is u n l i k e l y  to b r i n g  a t  a f o r c e d  s a l e  
u n d e r  e x e c u t i o n  a s u m  e x c e e d i n g  t h e  a m o u n t  o f  t h e  
a p p l i c a b l e  e x e m p t i o n .  A n o t h e r  a s s u m p t i o n  u n d e r l y i n g  
t h i s  s e c t i o n  is t h a t  a n  e f f e c t i v e  l e v y  o n  s u c h  p r o p e r t y  
is l i k e l y  t o  i n v o l v e  a n  i n t r u s i o n  b y  t h e  o f f i c e r  o f  the 
c o u r t  i n t o  t h e  p r i v a c y  o f  the i n d i v i d u a l ' s  h o m e .
M o r e o v e r ,  h i s  c r e d i t o r s  do  n o t  o r d i n a r i l y  e x p e c t  to 
c o l l e c t  t h e i r  d e b t s  o u t  o f  the s a l e  o f  s u c h  p r o p e r t y .
A  r e a s o n a b l e  balance, o f  t h e  r i g h t s  o f  i n d i v i d u a l  d e b t o r s  
a n d  c r e d i t o r s  i u  r e s p e c t  to s u c h  p r o p e r t y  is p r o v i d e d  
b y  t h e  p r o c e d u r e s  p r e s c r i b e d  i n  t h i s  s e c t i o n .  B e f o r e  . 
a n y  l e v y  is m a d e  a g a i n s t  t h e s e  i t e m s ,  t h e  i n d i v i d u a l  is 
p r o v i d e d  a  n o t i c e  o f  the c r e d i t o r ' s  b e l i e f  t h a t  h e  h a s  
p r o p e r t y  c t  o n e  o r  m o r e  o f  the k i n d s  l i s t e d  w h i c h  is 
n o t  e x e m p t ,  a n d  a n  o p p o r t u n i t y  to c l a i m  the p r o p e r t y  i n  
t h e s e  c a t e g o r i e s  as e x e m p t  or to i n d i c a t e  w h i c h  i t e m s ,  
if any, a r e  n o t  c l a i m e d  as e x e m p t .  If  t h e  i n d i v i d u a l  
a n d  h i s  c r e d i t o r  c a n n o t  a g r e e  as to w h e t h e r  p a r t i c u l a r  
i t e m s  a r e  e x e m p t ,  t h e  d i s p u t e  m a y  b e  r e s o l v e d  b y  r e s o r t  
b y  a n y  i n t e r e s t e d  p e r s o n  to the p r o c e d u r e  p r e s c r i b e d  in 
§14(e) [ 1 7 0 ( e ) ] .  I f  t h e  i n d i v i d u a l  d o e s  n o t  r e s p o n d  to 
a n o t i c e  o f  t h e  c r e d i t o r ' s  b e l i e f  t h a t  t h e  d e b t o r  h a s  
n o n e x e m p t  p r o p e r t y  o f  the k i n d  l i s t e d  in  §8(a) o r  (b)
[50], h e  m a y  b e  r e q u i r e d  by  c o u r t  o r d e r  to a p p e a r  a i d  
s u b m i t  to a d i s c l o s u r e  r e s p e c t i n g  h i s  p r o p e r t y .  If the 
i n d i v i d u a l  f a i l s  to  a p p e a r  a n d  s u b m i t  to  a d i s c l o s u r e ,  
he is d e e m e d  t o  h a v e  w a i v e d  a n y  c l a i m  o f  e x e m p t i o n  to 
the p r o p e r t y  d e s c r i b e d  in the c r e d i t o r ' s  n o t i c e  s e r v e d  
u n d e r  t h i s  s e c t i o n .  T h e  i n d i v i d u a l  is s u b j e c t  t o  s u c h  
f u r t h e r  p r o c e s s e s  f o r  d i s o b e d i e n c e  of  t h e  c o u r t  o r d e r  
as m a y  b e  p r o v i d e d  b y  the laws o f  t h e  s t a t e .

(2) A n y  c o s t s  i n c u r r e d  in p r o c e e d i n g s  u n d e r  this 
s e c t i o n  a r e  to b e  c h a r g e d  a g a i n s t  t h e  c r e d i t o r ,  u n l e s s  
s u f f i c i e n t  p r o c e e d s  to c o v e r  the c o s t s  a r e  o b t a i n e d  b y  
a s a l e  of  p r o p e r t y  of a k i n d  l i s t e d  in §8(a) o r  (b)
150).
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T h i s  s e c t i o n  is s i m i l a r  to s e c t i o n  14 of  the U n i f o r m  A c t  as 
p r o p o s e d  f o r  e n a c t m e n t  b y  t h e  N a t i o n a l  C o n f e r e n c e  o f  C o m ­
m i s s i o n e r s  o n  U n i f o r m  S t a t e  L a w s .  T h e  o f f i c i a l  c o m m e n t  to 
s e c t i o n  1 4  o f  the U n i f o r m  A c t  f o l l o w s ;  ( c i t a t i o n s  a p p e a r i n g  
i n  b r a c k e t s  r e f e r  to t h e  A l a s k a  E x e m p t i o n s  A c t ) :

A  s e c u r e d  c r e d i t o r  w h o  is r e s o r t i n g  to j u d i c i a l  p r o c e s s  
f o r  the p u r p o s e  o f  e n f o r c i n g  h i s  l i e n  a g a i n s t  g o o d s  i n  
t h e  p o s s e s s i o n  o f  an i n d i v i d u a l  is s u b j e c t  to t h e  
r e q u i r e m e n t  o f  §11 [150] b u t  - e e d  n o t  c o m p l y  w i t h  §§13 
[160] a n d  14 [170], s i n c e  t h e s e  s e c t i o n s  g o v e r n  o n l y  a 
l e v y  i s s u e d  as a p r o c e s s  f o r  c o l l e c t i n g  u n s e c u r e d  debt.
A  s e c u r e d  c r e d i t o r  m a y  n e v e r t h e l e s s  o b t a i n  a  l e v y  for 
t h e  p u r p o s e  o f  c o l l e c t i n g  a d e f i c i e n c y  j u d g m e n t  a g a i n s t  
a n  i n d i v i d u a l  o u t  o f  p r o p e r t y  t h a t  is n o t  s u b j e c t  to 
the c r e d i t o r ' s  l i e n  and, w h e n  d o i n g  so, s h o u l d  c o m p l y  
w i t h  §14 [170] and, i f  a p p r o p r i a t e ,  w i t h  §13 [160].

S u b s e c t i o n  (d) a p p l i e s  to a s a l e  u n d e r  a l e v y  a g a i n s t  
p r o p e r t y  that is e x e m p t  to the e x t e n t  i t s  v a l u e  d o e s  
n o t  e x c e e d  a s t a t u t o r y  lim i t .  S u c h  v a l u e  l i m i t a t i o n s  
a r e  p r e s c r i b e d  b y  §4 [030] for the h o m e s t e a d  e x e m p t i o n  
a n d  s u b s e c t i o n s  (a), ( b ) , a n d  (c) o f  §8 [050] f o r  
c e r t a i n  t a n g i b l e  p e r s o n a l  p r o p e r t y .  P r o v i s i o n s  comparable, 
in p a r t  to s u b s e c t i o n  (d) are f o u n d  in M i c h . S t a t .A n n . 
§§27A.6027, 2 7 A . 6 0 3 3 ,  a n d  2 7 A . 6 0 5 9  (1962). T h e  r e s t o r a t i o n  
o f  p r o p e r t y  to a n  i n d i v i d u a l  d e b t o r  u n d e r  t h i s  s u b s e c t i o n  
d o e s  n o t  p r e c l u d e  a n e w  l e v y  o n  the p r o p e r t y  i n  a c c o r d a n c e  
w i t h  the p r o v i s i o n s  o f  t h i s  A c t  a n d  o t h e r  a p p l i c a b l e  
law.

S u b s e c t i o n  (e) is a n  a d a p t a t i o n  of I o w a  C o d e  §628.21 
v.1971). " A n  i n t e r e s t e d  p e r s o n "  u n d e r  t h i s  s e c t i o n  m a y  
b e  a n  i n d i v i d u a l  d e b t o r  w h o  h a s  b e e n  s e r v e d  a n o t i c e  
p u r s u a n t  to §13 [160] or  §14 [170] o f  t h i s  A c t ,  a 
p e r s o n  e n t t c l e d  u n d e r  §16 1190] to c l a i m  a n  e x e m p t i o n  
o r  o b j e c t  to a levy, a c r e d i t o r  w h o  h a s  l e v i e d  o r  
a t t e m p t e d  to l e v y  o n  a n  i n d i v i d u a l ' s  p r o p e r t y ,  a s h e r i f f  
o r  o t h e r  o f f i c e r  o f  the c o u r t  w h o  h a s  m a d e  a l e v y  or 
b e e n  r e q u e s t e d  to m a k e  one, or a n y  o t h e r  p e r s o n  w h o s e  
r i g h t s  m a y  be a f f e c t e d  b y  a d e t e r m i n a t i o n  o f  a n  i n d i v i d u a l ' s  
c l a i m  to a n  e x e m p t i o n  u n d e r  th i s  Act.

T h e  l a s t  s e n t e n c e  o f  s u b s e c t i o n  (f) s t a t e s  t h e  p o s s i b l e  
c o n s e q u e n c e s  o f  d e l a y  in f i l i n g  an o b j e c t i o n  to a l e v y  
b u t  is n o t  to b e  r e a d  as a l i m i t a t i o n  o n  the d i s c r e t i o n  
of  t h e  c o u r t  to a f f o r d  j u d i c i a l  r e l i e f  u n d e r  §17(b)

[ 2 0 0 ( b ) ] ,  T h u s  a n  i n d i v i d u a l  w h o  is d e t e r r e d  f r o m
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f i l i n g  a t i m e l y  - b j e c t i o n  b y  a r e p r e s e n t a t i o n  b y  a 

c r e d i t o r  t h a t  h e  d o e s  n o t  i n t e n d  to p u r s u e  c o l l e c t i o n  
a g a i n s t  a p a r t i c u l a r  a s s e t  m a y  p r e s e n t  a n  a p p r o p r i a t e  
c a s e  f o r  j u d i c i a l  r e l i e f .

S e c t i o n  1 4  vu) o f  t h e  U n i f o r m  A c t  r e q u i r e d  i n d i v i d u a l  d e b t o r s  
to  o b j e c t  to  a le>/y w i t h i n  10 d a y s  a f t e r  it  is m a d e .  T h e  
C o m m i s s i o n  i n c r e a s e d  t h i s  p e r i o d  to 15 d a y s  to e q u a l  the 
t i m e  a l l o w e d  f o r  o b j e c t i o n s  u n d e r  c u r r e n t  s t a t e  la w .  S e e  AS 
0 9 . 3 5 . 0 3 5 .
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COMMENT

T h i s  s e c t i o n  is s i m i l a r  to s e c t i o n  15 o f  t h e  U n i f o r m  A c t  as 
p r o p o s e d  f o r  e n a c t m e n t  b y  t h e  N a t i o n a l  C o n f e r e n c e  o f  C o m ­
m i s s i o n e r s  o n  U n i f o r m  S t a t e  La w .  E x c e r p t s  f r o m  t h e  o f f i c i a l  
c o m m e n t  to s e c t i o n  15 o f  t h e  U n i f o r m  A c t  f o l l o w s ;  ( c i t a t i o n s  
i n  b r a c k e t s  r e f e r  to t h e  A l a s k a  E x e m p t i o n s  A c t ) :

(1) T h e  n o t i c e  to t h e  i n d i v i d u a l  r e q u i r e d  f o r  c o m p l i a n c e  
w i t h  §§14 [170] a n d  15 [180] m a y  v a r y  d e p e n d i n g  o n  t h e  
n a t u r e  o f  t h e  p r o p e r t y  t h e  c r e d i t o r  p r o p o s e d  to  l e v y
on. T h u s ,  a l e v y  o n  a b a n k  a c c o u n t  o r  o t h e r  o b l i g a t i o n  
o w e d  t h e  j u d g m e n t  d e b t o r  b y  a t h i r d  p e r s o n  o r d i n a r i l v  
c o n t e m p l a t e s  n o  s a l e  o f  t h e  d e b t o r ' s  p r o p e r t y .  R a t h e r  
the c r e d i t o r  i n  s u c h  a c a s e  p r o c e e d s  b y  g a m i s h m e i  t o r  
s i m i l a r  p r o c e s s ,  a n d  t h e  c e b t o r  s h o u l d  r a i s e  a n y  
o b j e c t i o n  to t h e  c r e d i t o r ' s  a t t e m p t  to c o l l e c t  t h r o u g h  
s u c h  m e a n s  b y  f i l i n g  a n  a n s w e r  o r  a p p r o p r i a t e  m o t i o n  in  

t h e  g a r n i s h m e n t  p r o c e e d i n g .  If a c r e d i t o r  I s  p r o c e e d i n g  
t o  l e v y  o n  p r o p e r t y  o f  a k i n d  l i s t e d  i n  §8(a) [ 0 5 0 ( a ) ] ,  
h e  m u s t ,  i n  a d d i t i o n  to s e r v i n g  o n  t h e  i n d i v i d u a l  a 
n o t i c e  t h a t  c o m p l i e s  w i t h  §§14 [170] a n d  15 [180], 
s e r v e  a c o p y  of  a n  o r d e r  i s s u e d  p u r s u a n t  t o  a  r e q u e s t  
o f  a n o t i c e  u n d e r  the A c t  as s p e c i f i e d  i n  §1(8) [ 0 2 0 ( 1 2 ) ] .

(2) T n e  c o u r t  w i t h  r u l e - m a k i n g  a u t h o r i t v  m a y  a p p r o p r i ­
a t e l y  p r o m u l g a t e  f o r m s  in  m o r e  t h a n  o n e  l a n g u a g e  w h e n  
t h e r e  is a l i k e l i h o o d  t h a t  the n o t i c e  r e q u i r e d  b y  §§14 
[170] a n d  15 [180] w i l l  be  s e r v e d  o n  a s i g n i f i c a n t  
n u m b e r  o f  i n d i v i d u a l s  u n a b l e  to u n d e r s t a n d  E n g l i s h .
T h e  i t e m s  o f  i n f o r m a t i o n  r e q u i r e d  to b e  i n c l u d e d  i n  the 
n o t i c e  b y  t h e  s e c t i o n  a r e  n o t  i n t e n d e d  t o  b e  e x c l u s i v e .
T h u s ,  t h e  c o u r t  w i t h  r u l e - m a k i n g  a u t h o r i t y  m a y  a d o p t  
a p p r o p r i a t e  r e q u i r e m e n t s  to f a c i l i t a t e  i d e n t i f i c a t i o n ,  
in  t h e  n o t i c e ,  o f  t h e  p r o c e e d i n g  in w h i c h  t h e  n o t i c e  is 

i s s u e d .

T h e  C o m m i s s i o n  w a s  r e q u e s t e d  b y  A l a s k a  L e g a l  S e r v i c e s  C o r p o r a t i o n  
to  p r e p a r e  l e g i s l a t i o n  w h i c h  p r o v i d e d  f o r  a u t o m a t i c  c l a i m s  
o f  e x e m p t i o n  b y  i n d i v i d u a l  d e b t o r s .  R e p r e s e n t a t i v e s  o f  t n a t  
p u b l i c  l a w  f i r m  a r g u e d  t h a t  t h e i r  c l i e n t s  f r e q u e n t l y  a r e  
i n t i m i d a t e d  b y  t h e  c o m p l e x i t y  o f  l e g a l  p r o c e e d i n g s  a n d  f o r  
t h i s  r e a s o n  a r e  r e l u c t a n t  to a s s e r t  t h e i r  e x e m p t i o n  c l a i m s .
T h e  C o m m i s s i o n  r e j e c t e d  a n  automatic, c l a i m - o f - e x u m p t i o n -  
a p p r o a c h  b e c a u s e  the d e b t o r  h a s  i n f o r m a t i o n  c o n c e r n i n g  h i s  
p r o p e r t y  t h a t  is d i f f i c u l t  for a c r e d i t o r  to o b t a i n .  T h e  
Comr i s s i o n  w a s  o f  t h e  o p i n i o n  t h a t  f o r m s  f o r  the c l a i m i n g  of

Sec. 09 . 38 . 18 0 . C O N T E N T S  O F  NOTICE.

- 4 9 -



e x e m p t i o n s  c o u l d  b e  p r e p a r e d  b y  t h e  S u p r e m e  C o u r t  i n  s i m p l e ,  
l a y  t e r m i n o l o g y .  T h e  u s e  o f  c a r e f u l l y  p r e p a r e d  f o r m s  c o u l d  
s i m p l i f y  t h e  p r o c e d u r e s  a n d ,  i n  n o n - c o m p l e x  c a s e s ,  s i g n i f i c a n t l y  
r e d u c e  t h e  n e e d  f o r  l e g a l  a s s i s t a n c e  to i n d i v i d u a l  d e b t o r s .
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C O M M E N T

T h e  r e f e r e n c e  to  " o t h e r  a u t h o r i z e d  p e r s o n "  i n  t h i s  s e c t i o n  
is n o t  i n t e n d e d  to e n a b l e  a c r e d i t o r  to a s s e r t  t h e  r i g h t  to 
e x e m p t i o n  m e r e l y  b y  r e a s o n  o f  t h e  f a c t  t h a t  h e  h a s  a n  u n­
p r o t e c t e d  s e c u r i t y  i n t e r e s t  i n  e x e m p t  p r o p e r t y  o r  t h a t  h e  is 
a c r e d i t o r  w i t h  a r i g h t  to l e v y  o n  e x e m p t  p r o p e r t y .  T n e  
C o m m i s s i o n  a l t e r e d  t h e  p r o p o s e d  d r a f t  of  the U n i f o r m  A c t  b y  
a d d i n g  t h e  w o r d s  " a n y  o t h e r  p e r s o n  a u t h o r i z e d  b y  l a w " .  T h i s  
w a s  i n t e n d e d  t o  c l e a r l y  p r o v i d e  t h a t  t h e r e  m u s t  b e  s o m e  
l e g a l l y  r e c o g n i z e d  a g e n c y  e x i s t i n g  b e t w e e n  t h e  d e b t o r  a n d  
t h e  " o t h e r  a u t h o r i z e d  p e r s o n " .  " I t  h a s  b e e n  h e l d  that, 
o r d i n a r i l y ,  t h e  c l a i m  c a n n o t  b e  m a d e  by  t h e  d e b t o r ' s  m o r t g a g e e  
o r  a s s i g n e e ,  b e c a u s e  t h e  r i g h t  o f  e x e m p t i o n  is p e r s o n a l  a n d  
n o t  v e n d i b l e  o r  a s s i g n a b l e ,  bu t ,  so far as t h e  s e l e c t i o n  o f  
s t a t u t o r y  e x e m p t i o n s  is c o n c e r n e d ,  t h e r e  is a u t h o r i t y  t h a t  
u n d e r  a  s t a t u t e  p e r m i t t i n g  t h e  s e l e c t i o n  to be. m a d e  b y  t h e  
d e b t o r  'or h i s  a u t h o r i z e d  a g e n t , '  a m o r t g a g o r . . . , g i v i n g  t h e  
m o r t g a g e e  the r i g h t  to m a k e  t h e  s e l e c t i o n ,  is. n o t  a g a i n s t  
p u b l i c  p o l i c y . "  31 Am. Ju r .  2 d  E x e m p t i o n s 4 4 5  ( 1 9 6 7 ) .

Sec. 0 9 . 3 9 . 1 9 0 .  A S S E R T I O N  O F  R I G H T S  BY ANOTHER.
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C O M M E N T

T h i s  s e c t i o n  is i d e n t i c a l  to s e c t i o n  17 of  t h e  U n i f o r m  A c t  
as p r o p o s e d  f o r  e n a c t m e n t  b y  t h e  N a t i o n a l  C o n f e r e n c e  o f  
C o m m i s s i o n e r s  o n  U n i f o r m  S t a t e  L a w s .  T h e  o f f i c i a l  c o m m e n t  
to s e c t i o n  17 o f  t h e  U n i f o r m  A c t  f o l l o w s :

(1) G e n e r a l l y  i n j u n c t i v e  r e l i e f  p r o v i d e s  t h e  o n l y  
a d e q u a t e  a n d  c o m p l e t e  p r o t e c t i o n  f o r  t h e  b e n e f i c i a r i e s  
o f  e x e m p t i o n  laws. S o m e t i m e s ,  h o w e v e r ,  t h a t  r e l i e f  is 
n o  l o n g e r  a v a i l a b l e ,  a n d  s o m e t i m e s  b o t h  a n  i n j u n c t i o n
a n d  a n  a w a r d  o f  d a m a g e s  m a y  b e  a p p r o p r i a t e .  S e e  g e n e r a l l y  
31 Am. Jur. 2d E x e m p t i o n s  §§173-90 (1967). T h e  s e c t i o n  
d o e s  n o r  a u t h o r i z e  o r  r e q u i r e  a n  a w a r d  o f  d a m a g e s  f o r  
e v e r y  v i o l a t i o n ,  in p a r t i c u l a r  o n e  t h a t  is m e r e l y  
t e c h n i c a l  a n d  c a u s e s  n o  l o s s  o r  p r e j u d i c e  t o  t h o s e  
p r o t e c t e d  b y  t h e  e x e m p t i o n  l aws. B e c a u s e  o f  t h e  d i f­
f i c u l t y  o f  p r o v i n g  a c t u a l  d a m a g e s  f o r  a v i o l a t i o n  o f  
t h e  A c t ,  a n  a w a r d  o f  c o s t s  a n d  r e a s o n a b l e  a t t o r n e y ' s  
f e e s  m a y  a l s o  be  j u s t i f i e d .  Cf. U . C . C . C .  §§5.108(6) 
a n d  5 . 2 0 1 ( 8 )  a n d  t h e  a c c o m p a n y i n g  c o m m e n t s .

(2) S u b s e c t i o n  (b) e n a b l e s  t h e  c o u r t  t o  t a k e  i n t o  
a c c o u n t  a n y  s p e c i a l  c i r c u m s t a n c e s  in g r a n t i n g  r e l i e f  to 
a p a r t y  o r  a n y  o t h e r  p e r s o n ,  i n c l u d i n g  a s p o u s e  o r  
d e p e n d e n t  o f  a d e b t o r ,  f o r  n o n c o m p l i a n c e  w i t h  a t i m e  
l i m i t a t i o n  p r e s c r i b e d  b y  t h e  A c t  o r  f i x e d  b y  t h e  c o u r t  
i n  p r o c e e d i n g s  u n d e r  the Ac t .  S u c h  c i r c u m s t a n c e s  m a y  
i n c l u d e  n o t  o n l y  f a i l u r e  to r e c e i v e  t i m e l y  n o t i c e  o r  
k n o w l e d g e  o f  t h e  r i g h t  o r  d u t y  to t a k e  a c t i o n  b u t  a l s o  
i n a c t i o n  i n d u c e d  b y  a c o m m u n i c a t i o n  r e c e i v e d  f r o m  a n  
a d v e r s a r y  p a r t y  o r  a n  o f f i c e r  o f  t h e  c o u r t  i n d i c a t i n g  
t h a t  nc. a c t i o n  is n e c e s s a r y .

Sec. 0 9 . 3 8 . 2 0 0 .  J U D I C I A L  RELIEF.



C O M M E N T

Sec. 0 9 . 3 8 . 2 1 0 .  D E B T O R ' S  P R O P E R T Y  O W N E D  W I T H  A N O T H E R .

S e c t i o n  2 1 0 ( a )  o f  t h i s  A c t  is s i m i l a r  to s e c t i o n  1 8  o f  t h e  
U n i f o r m  A c t  p r o p o s e d  b y  t h e  N a t i o n a l  C o n f e r e n c e  o f  C o m m i s­
s i o n e r s  o n  U n i f o r m  S t a t e  L a w s .

(1) T h e  s e c t i o n  is a r e s t a t e m e n t  o f  e x i s t i n g
l a w  as p r e s e n t l y  e n a c t e d  i n  A S  3 4 . 1 5 . 1 4 0 .  T h e  s e c t i o n  is 
i n c l u d e d  h e r e  i n  a n  e f f o r t  to c o n s o l i d a t e  p r o v i s i o n s  r e ­
l a t i n g  t o  e x e m p t i o n s .  T h e  d i v i s i b i l i t y  o f  t e n a n c i e s  b y  the 
e n t i r e t y  f o r  t h e  p u r p o s e  o f  s a t i s f y i n g  a n  e x e c u t i o n  u p o n  a 
d e b t  h a s  b e e n  r e c o g n i z e d  i n  P i l i p  v. U . S . 1 8 6  F.  S u pp. 397 
(D A l a s .  1 9 6 0 )  U n d e r  t h e  l a w  of s o m e  s t a t e s ,  a d e b t o r ' s  
i n t e r e s t  i n  a t e n a n c y  b y  t h e  e n t i r e t y  is e x e m p t  f r o m  e x e ­
c u t i o n  f o r  t h e  p a y m e n t  o f  a j u d g m e n t  b a s e d  u p o n  a d e b t  o w e d  
b y  o n l y  o n e  o f  t h e  c o - t e n a n t s .  H o w e v e r ,  u n d e r  t h e  l a w  o f  
t h e  s t a t e  t h e  s h e l t e r  a f f o r d e d  b y  a  t e n a n c y  b y  t h e  e n t i r e t y  
h a s  b e e n  s o m e w h a t  d i m i n i s h e d  t h r o u g h  t h e  o p e r a t i o n  o f  
A S  3 4 . 1 5 . 1 4 0  w h i c h  p r o t e c t s  t h e  t e n a n c y  b y  the e n t i r e t y  
a g a i n s t  t h e  d e b t s  o f  o n e  o r  e i t h e r  o f  t h e  c o - t e n a n t s  o n l y  to 
t h e  e x t e n t  o f  t h e  v a l u e  o f  the h o m e s t e a d  e x e m p t i o n .  S e e  
a l s o ,  B a r c l a y  v. A u t o m a t i c  W e l d i n g  a n d  S u p p l v ,  I n c .  S u p e r i o r  
C o u r t ,  3 r d  Jud. D i s t . , Civ. No. 7 3 - 2 4 7 6  ( 1 9 7 4 ) .

(2) S e c t i o n  2 1 0 ( b )  is a r e s t a t e m e n t  o f  A S  3 2 . 0 5 . 2 0 0  

v e r s i o n  o f  the U n i f o r m  P a r t n e r s h i p  A c t . w h i c h  w a s  i n s e r t e d  
h e r e  tc c o n s o l i d a t e  t h e  e x e m p t i o n  la w s  o f  t h i s  s t a t e .



C O M M E N T

T h i s  s e c t i o n  is i d e n t i c a l  to s e c t i o n  12 o f  the U n i f o r m  A c t
as p r o p o s e d  f o r  e n a c t m e n t  b y  t h e  C o m m i s s i o n e r s  on U n i f o r m
S t a t e  L a w s .  T h e  o f f i c i a l  c o m m e n t  to s e c t i o n  12 o f  t h e  
U n i f o r m  A c t  f o l l o w s ;  ( c i t a t i o n s  a p p e a r i n g  in  b r a c k e t s  a r e  
t o  t h e  A l a s k a  E x e m p t i o n s  A c t ) :

T h i s  s e c t i o n  is c o m p a r a b l e  to  §4-503(f) o f  t h e  P r o p o s e d  
B a n k r u p t c y  Act. W a i v e r s  o f  e x e m p t i o n  e x e c u t e d  in  f a v o r  
o f  u n s e c u r e d  c r e d i t o r s  a r e  g e n e r a l l y  u n e n f o r c e a b l e .  
A n n o t . ,  9 4  A . L . R .  2d  9 6 7  (1964). T h e  p u r p o s e  o f  this
s e c t i o n  is t o  p r o t e c t  a n  i n d i v i d u a l  a g a i n s t  p r e s s u r e  to
e x e c u t e  a w a i v e r  o f  h i s  e x e m p t i o n s  e x c e p t  i n s o f a r  as h e  
m a y  c r e a t e  a v a l i d  s e c u r i t y  i n t e r e s t  i n  e x e m p t  p r o p e r t y  
as p r o v i d e d  in  §11 [150]. S e c t i o n  12 [220] f u r t h e r s  
t h e  p o l i c y  u n d e r l y i n g  §11 [150] b y  p r o v i d i n g  p r o t e c t i o n  
a g a i n s t  h a r s h  e n f o r c e m e n t  o f  s e c u r i t y  i n t e r e s t s  in 
e x e m p t  p r o p e r t y .

Sec. 0 9 . 3 8 . 2 2 0 .  W A I V E R  OF E X E M P T I O N .
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C O M M E N T

S e c . - 0 9 . 3 8 . 2 3 0 .  F E D E R A L  R E Q U I R E M E N T S .

T h e  C o m m i s s i o n  h a s  p r o p o s e d  t h a t  c e r t a i n  b e n e f i t s  p a y a b l e  
u n d e r  a p u b l i c  a s s i s t a n c e  p r o g r a m  s h o u l d  l o s e  t h e i r  e x e m p t  
s t a t u s  o n c e  i n  t h e  p o s s e s s i o n  of t h e  r e c i p i e n t .  T h e  p r o­
t e c t i o n  a f f o r d e d  b y  t h e  " e a r n i n g s  a n d  o t h e r  l i q u i d  a s s e t s  
e x e m p t i o n "  c r e a t e d  u n d e r  §70 is i n t e n d e d  t o  b e  s u f f i c i e n t  to 
e x c e e d  t h e  v a l u e  o f  p u b l i c  a s s i s t a n c e  b e n e f i t s .  T h i s  s e c­
t i o n  is i n t e n d e d  t o  p r e v e n t  a l o s s  o f  f e d e r a l  f u n d i n g  for 
s t a t e - a d m i n i s t e r e d  p u b l i c  a s s i s t a n c e  p r o g r a m s  i f  t h e  e x ­
e m p t i o n  o f  t h e  b e n e f i t s  w h i l e  in t h e  h a n d s  o f  t h e  r e c i p i e n t  
is a p r e c o n d i t i o n  to r e c e i p t  o f  f e d e r a l  f i n a n c i a l  p a r t i c i­
p a t i o n .  T h e  f o r m a l  r u l i n g  b y  a f e d e r a l  d e p a r t m e n t  o r  a g e n c y  
r e f e r r e d  to i n  t h i s  s e c t i o n  is a n y  r u l i n g  h a v i n g  d e t e r m i n a t i v e  
e f f e c t  on  t h e  a v a i l a b i l i t y  o f  f e d e r a l  f i n a n c i a l  p a r t i c i p a t i o n .



C O M M E N T

T h i s  s e c t i o n  is s i m i l a r  to s e c t i o n  2 o f  t h e  U n i f o r m  A c t .

The. C o m m i s s i o n  d e t e r m i n e d  t h a t  t h e  i n d e x  f o r  the U . S .  C i t y  
A v e r a g e  u s e d  i n  t h e  U n i f o r m  A c t  w o u l d  n o t  r e a l i s t i c a l l y  
r e f l e c t  t h e  b u y i n g  p o w e r  o f  t h e  A l a s k a n  c o n s u m e r .  T h e  

A n c h o r a g e  M e t r o p o l i t a n  A r e a  C o n s u m e r  P r i c e  I n d e x  w a s  s e l e c t e d  
b e c a u s e  i t  w o u l d  r e a l i s t i c a l l y  r e v e a l  f l u c t u a t i o n s  i n  the 
l o c a l  o n s u m e r  p r i c e  i n d e x .  A n c h o r a g e  is a c o m m e r c i a l  
c e n t  r m d  o n e  i n  w h i c h  a m a j o r i t y  o f  t h e  d e b t o r - c r e d i t o r  
l i t i g a t i o n s  o c c u r .  T h e  r a v a g e s  o f  i n f l a t i o n  h a v e  e r o d e d  t h e  
e f f e c t i v e n e s s  o f  t h e  p r o t e c t i o n s  i n t e n d e d  u n d e r  t h e  e x i s t i n g  
e x e m p t i o n  l aws. T h e ' i n t e n t  o f  the C o m m i s s i o n  is t o  r e c o m m e n d  
a  p r o p o s a l  f o r  l e g i s l a t i o n  t h a t  w i l l  n o t  r e q u i r e  r e g u l a r  
o v e r s i g h t ,  a n d  to p r o t e c t  t h e  c i t i z e n s  o f  A l a s k a  b y  a l l o w i n g  
e x e m p t i o n s  d e t e r m i n e d  u n d e r  m o d e r n  e c o n o m i c  s t a n d a r d s .

Sec. 0 9 . 3 8 . 2 4 0 .  A D J U S T M E N T  OF D O L L A R  A M O U N T S .
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C O M M E N T

Sec. 0 9 . 3 8 . 2 5 0 .  P R O T E C T I O N  O F  P R O P E R T Y  O F  R E S I D E N T S  A N D  
N O N - R E S I D E N T S .

T h i s  s e c t i o n  is s i m i l a r  to s e c t i o n  3 o f  t h e  U n i f o r m  A c t  as 
p r o p o s e d  b y  t n e  N a t i o n a l  C o n f e r e n c e  o f  C o m m i s s i o n e r s  on 
U n i f o r m  S t a t e  L a w s .  A n  e x c e r p t  f r o m  t h e  o f f i c i a l  c o m m e n t  to 
t h a t  s e c t i o n  f o l l o w s :

M a n y  s t a t e s  r e s t r i c t  t h e  b e n e f i t s  o f  t h e i r  e x e m p t i o n  
l a w s  to r e s i d e n t  d e b t o r s ,  a n d  t h e  f u l l  f a i t h  a n d  c r e d i t  
c l a u s e  d o e s  n o t  r e q u i r e  a s t a t e  to a c c o r d  a n o n - r e s i d e n t  
d e b t o r  t h e  p r o t e c t i o n  o f  t h e  e x e m p t i o n  l a w s  o f  h i s  
d o m i c i l e .  V u k o w i c h ,  D e b t o r s  E x e m o t i o n  R i g h t s ,  62 Geo. 
L . J .  779, 8 3 8  - 41 (1974); N o t e  68 Y a l e  l T j . 1 4 7 2  - 75 
( 1 9 5 9 ) .  I n  a l l o w i n g  a n o n - r e s i d e n t  t h e  b e n e f i t  o f  t h e  
e x e m p t i o n  l a w s  of  h i s  o w n  r e s i d e n c e ,  the s e c t i o n  a d o p t s  
a  r u l e  f r e q u e n t l y  a d o p t e d  as a m a t t e r  o f  c o m i t y .  
V u k o w i c h ,  s u p r a , 62 Geo. L. J .  a t  839. Cf. R e s t a t e m e n t  
2 n d  C o n f l i c t  o r  L a w s  §132 (1971) ( F o r u m  s h o u l d  a p p l y  
t h e  e x e m p t i o n  l a w s  o f  a n o t h e r  s t a t e  w h i c h ,  " b y  r e a s o n  
o f  s u c h  c i r c u m s t a n c e s  as the d o m i c i l e  of t h e  c r e d i t o r  
a n d  d e b t o r  w i t h i n  its t e r r i t o r y ,  h a s  the d o m i n a n t  
i n t e r e s t  i n  t h e  q u e s t i o n s  o f  e x e m p t i o n s " ) ; C o m m e n t ,  68 
Y a l e  L . J .  1 4 5 9 ,  1 4 7 4  ( a r g u i n g  t h a t  a s t a t e ' s  e x e m p t i o n  
l a w  s h o u l d  b e  a c c o r d e d  fu l l  f a i t h  a n d  c r e d i t  b y  o t h e r  
s t a t e s )  . A c c o r d i n g  to a n  i n d i v i d u a l  d e b t o r ,  t h e  
e x e m p t i o n s  p r o v i d e d  by  t h e  l a w  o f  h i s  r e s i d e n c e  w i l l  
g e n e r a l l y  c o n f o r m  to the e x p e c t a t i o n s  a n d  u n d e r s t a n d i n g  
o f  h i s  c r e d i t o r s  in m o r e  c a s e s  t h a n  a n  a l t e r n a t e  r u l e  
w o u l d .  V u k o w i c h ,  s u p r a , 62 Geo. L . J .  a t  840; Cf.
H a n o v e r  N a t i o n a l  B a n k  v. M o y s e s , 1 8 6  U.S. 1 8 1 , ' 1 8 9  
( 1 9 0 2 )  .

S e c t i o n  2 5 0 ( b )  w a s  a l t e r e d  f r o m  t h e  o r i g i n a l  (b) o f  s e c t i o n  3 
o f  the U n i f o r m  E x e m p t i o n s  A c t  to i n c l u d e  t h e  s a m e  d e f i n i t i o n  
o f  " r e s i d e n t "  as  w a s  a p p l i e d  in S t a t e  v. A d a m s , 522 P . 2d 
1 1 2 5  ( A l a s k a ,  1 9 7 4 ) .  F o r  the p u r p o s e s  o f  t h i s  s e c t i o n ,  the 
t e r m  " r e s i d e n t "  m e a n s  t h e  s a m e  as " d o m i c i l e " .
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C O M M E N T S  T O  A M E N D I N G  S E C T I O N S

T h e s e  s e c t i o n s  o f  t h e  A c t  c o n t a i n  p r o p o s e d  a m e n d m e n t s  
t o  e x i s t i n g  law. T h e  a m e n d m e n t s  a r e  i n t e n d e d  to c o n s o l i d a t e  
p r o v i s i o n s  r e l a t i n g  to e x e m p t i o n s  u n d e r  o n e  t i t l e  a n d  to 
p r o v i d e  c r o s s - r e f e r e n c e s  f r o m  r e l a t e d  p r o v i s i o n s  t o  A S  0 9 . 3 8  
a s  a n  a i d  to f i n d i n g  t h e  e x e m p t i o n  l a w s  o f  t h e  s t a t e .  T h e  
t e c h n i q u e  u s e d  i n  A l a s k a  f o r  s e t t i n g  o u t  n e w  l a n g u a g e  i n  a n  
e x i s t i n g  s e c t i o n  o f  t h e  l a w  is to u n d e r s c o r e  t h e  n e w  m a t e r i a l .  

W h e n  m a t e r i a l  is d e l e t e d  f r o m  a n  e x i s t i n g  s e c t i o n ,  t h e  d e l e t e d  
m a t e r i a l  a p p e a r s  i n  b r a c k e t s . a n d  is c a p i t a l i e d .  S e t  o u t  b e l o w

S e c t i o n s  3 - 1 3

i s  a 
t h e y

l i s t  o f  
r e l a t e :

t h e a m e n d i n g  s e c t i o n s  a n d  t h e  s u b j e c t s  to  w h i c h

S e c t i o n 3: t e a c h e r s  r e t i r e m e n t  b e n e f i t s ;

S e c t i o n 4: u n e m p l o y m e n t  c o m p e n s a t i o n  b e n e f i t s ;

S e c t i o n 5: w o r k m e n ' s  c o m p e n s a t i o n  b e n e f i t s ;

S e c t i o n 6: t e n a n c i e s  b y  the e n t i r e t y ;

S e c t i o n 7: p u b l i c  e m p l o y e e  r e t i r e m e n t  b e n e f i t s ;

S e c t i o n 8: g e n e r a l  r e l i e f  a s s i s t a n c e  b e n e f i t s ;

S e c t i o n 9: a i d  t o  f a m i l i e s  w i t h  d e p e n d e n t  c h i l d r e n ;

S e c t i o n 10: o l d  a g e  a s s i s t a n c e  b e n e f i t s ;

S e c t i o n 11: a i d  to t h e  b l i n d ;

S e c t i o n 12: a i d  t o  t h e  p e r m a n e n t l y  a n d  t o t a l l y  
d i s a b l e d ;  a n d

S e c t i o n  13: l o n g e v i t y  b o n u s e s .
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JAY S. HAHHOMO. GOVERN OX

ALASKA POLICE STAXDAIIDS COUNCIL

/
POUCH AS
JUNEAU. ALASKA 99811 PHONE: (9071 465-4378

O c t o b e r  4, 1979

M a r g a r e t  W. B e r c k
C o u n s e l  to  t h e  H o u s e  J u d i c i a r y  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V
Junea u,  A l a s k a  9 9 8 1 1  

D e a r  Ms. Be rc k:

T h a n k  y o u  fo r  r e t u r n i n g  o u r  R e g u l a t i o n s  an d  P r o c e d u r e s  
M a n u a l  a n d  t h e  o p p o r t u n i t y  to r e v i e w  y o u r  r e p o r t  to the 
H o u s e  J u d i c i a r y  C o m m i t t e e .

G e n e r a l l y ,  I t h o u g h t  y o u r  r e p o r t  t o be  an e x c e l l e n t  s u m m a r y  
of the  c o u n c i l ' s  p u r p o s e ,  r e s p o n s i b i l i t i e s  an d  a c t i v i t i e s ;  
h o w e v e r ,  I w o u l d  l i k e  to b r i n g  to y o u r  a t t e n t i o n  an d c l a r i f y  
s o m e  a r e a s  that  m i g h t  le a d to a m i s u n d e r s t a n d i n g  by the 
J u d i c i a r y  C o m m i t t e e .

II. J U R I S D I C T I O N  O F  T H E  A P S C

1. A m u n i c i p a l i t y  w i t h  an e s t a b l i s h e d  p o l i c e  
t r a i n i n g  p r o g r a m  m a y  e x c l u d e  i t s e l f ,  by  o r d i n a n c e ,  f r o m  o u r  
m i n i m u m  r e q u i r e m e n t s ,  but o n l y  if its p r o g r a m  m e e t s  or 
e x c e e d s  A P S C  m i n i m u m  s t a n d a r d s .

u t e s ,

2. T h e r e  is an i n c o n s i s t e n c y  b e t w e e n  o u r  s t at - 
w h i c h  m e n t i o n  " t e m p o r a r y  o f f i c e r s , "  a n d  o u r  cur ren t

r e g u l a t i o n s ,  w h i c h  ha ve  
p o l i c e  o f f i c e r s . "  M a j o r  
h i r e  t e m p o r a r y  o f f i c e r s  
w h e r e  a p e r s o n  .is h i r e d  
s p e c i f i c  l i m i t e d  p e r i o d

a u t h o r i t y  o n l y  o v e r  " fu ll  time 
p o l i c e  d e p a r t m e n t s  in A l a s k a  do not 
T h e y  a r e  f o u n d  in the r u r a l  a r e a s  

as a full t i m e  p o l i c e  o f f i c e r  for a 
of time. W e h o p e  to r e a c h  some, if

not all, of  t h e s e  
r e g u l a t i o n s .

o f f i c e r s  w i t h  t h e  a d o p t i o n  o f  r u r a l  p o l i c e

O F F I C E R S

ho urs of f

IV. M I N I M U M  T R A I N I N G  R E Q U I R E M E N T S  F O R  P O L I C E

A l t h o u g h  o u r  r e g u l a t i o n s  r e q u i r e  a m i n i m u m  of  8 
i r e a r m s  i n s t r u c t i o n ,  in a c t u a l i t y ,  s t u d e n t s  at the

0 U A 8 L M
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M u n i c i p a l  P o l i c e  A c a d e m y  r e c e i v e  27 h o u r s  of f i r e a r m s  
t r a i n i n g ,  p l u s  6 h o u r s  of " s h o o t / d o n ' t  s h o o t "  i n s t r u c t i o n .

T h e  l a t t e r  is, of n e c e s s i t y ,  g e n e r a l  in na t u r e ,  s i n c e  each 
i n d i v i d u a l  p o l i c e  d e p a r t m e n t  h a s  its o w n  s p e c i f i c  p o l i c y  in 
t h e s e  s i t u a t i o n s ,  w h i c h  is i m p a r t e d  to t h e  o f f i c e r  d u r i n g  
th e f i e l d  t r a i n i n g  p r o g r a m .  T h e r e  is no  w a y  to p r e d i c t  the 
r e a c t i o n  of  a n y  i n d i v i d u a l  in an e m e r g e n c y  s i t u a t i o n ,  r e­
g a r d l e s s  of  th e  a m o u n t  of t r a i n i n g  r e c e i v e d .

VI. V I L L A G E  P O L I C E  O F F I C E R S

W i t h o u t  an e x p l a n a t i o n ,  t h e  t e r m  " i g n o r e d "  s e e m s  
to i m p l y  a l a c k  o f  c o n c e r n .  T h e  cour.cil is, a n d  ha s  been, 
f u l l y  c o g n i z a n t  o f  th e  p r o b l e m s  f a c e d  by r u r a l  m u n i c i p a l i t i e s  
in o b t a i n i n g  o f f i c e r s  w h o  m e e t  t h e  c u r r e n t  m i n i m u m  s t a n d a r d s ,  
a n d  an y a t t e m p t  to f o r c e  c o m p l i a n c e  t h r o u g h  c i v i l  p r o c e s s  
w o u l d  b e  c o u n t e r p r o d u c t i v e  to th e c o u n c i l ' s  p u r p o s e  of 
s u p p o r t i n g  a n d  e n c o u r a g i n g  p o l i c e  t r a i n i n g .  O v e r  4 0 %  of 
the  s t u d e n t s  a t t e n d i n g  th e  r e c e n t  M u n i c i p a l  P o l i c e  A c a d e m i e s  
h a v e  b e e n  f r o m  c o m m u n i t i e s  c o n s i d e r e d  ru ra l ,  a n d  w h i l e  the 
D e p a r t m e n t  of P u b l i c  S a f e t y  has h i s t o r i c a l l y  p r o v i d e d  p o l i c e  
t r a i n i n g  to the v i l l a g e s ,  the  c o u n c i l  w i l l  p r o v i d e  an i n c e n­
tiv e  fo r th e r u r a l  a r e a s  to t a k e  a d v a n t a g e  o f a l l  a v a i l a b l e  
t r a i n i n g  t h r o u g h  its  p r o p o s e d  v i l l a g e  p o l i c e  c e r t i f i c a t i o n  
p r o g r a m .

I h o p e  y o u  w i l l  p r o v i d e  this i n f o r m a t i o n  to y o u r  c o m m i t t e e  
fo r  t h e i r  i n f o r m a t i o n  a n d c l a r i f i c a t i o n .  If t h e r e  is any 
o t h e r  i n f o r m a t i o n  y o u  t h i n k  m i g h t  be  o f a s s i s t a n c e ,  p l e a s e  
let m e  know.

S i n c e r e l y ,

J a m e s  F. Mayes'
E x e c u t i v e  D i r e c t o r
A l a s k a  P o l i c e  S t a n d a r d s  C ou nc il

J F M / m a s
e n d :  M P A - 1 5  s c h e d u l e



J k J a s k a  J i i a l e  l e g i s l a t u r e

H o u s e  o f  R e p r e s e n t a t i v e s

C o m m it te e  on j u d i c i a r y  P o u c h  v
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1. INTRODUCTION

The Alaska Police Standards Council (APSC) was created by the 

Alaska Legislature in 1972.1 Some A/ states have similar agencies.

The ultimate goal of the APSC is to assure high quality police pro­

tection for the people of Alaska. By statute, the APSC is empowered 

to adopt, pursuant to the Administrative Procedure Act, regulations 

which establish m i n imum employment, training and education stane rds 

for Alaska's police officers. It is also charged with coordination 

and development of police training schools and programs of 

Inst rueI I m i .

The APSC is composed of 9 members: the Commissioner of Public

Safety or his designee, A chief administrative officers or chiefs 

of police of participating local governments, and A members of the 

public at large with at leasL 2 from coumiuniLie: ol 2500 p opula­

tion or less. Members are appointed to A-year terms by the governor.

Administration of council policies, programs, and day-to-day 

business is accomplished by full-time staff consisting of the

]AS 18.65.130-290.
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e x ecutive director, Mr. James Mayer, the training coordinator,2 

Mr. Joh n  Marshall, and 1 secretary.

The m i n imum standards adopted by the APSC, both in terms of 

qualifications, as well as, training requirements, closely parallel 

n ational standards established by the International Associations 

of P olice and the American Bar Association.

II. JURISD I C T I O N  OF THE APSC

The j u risdiction of the A P S C  is not without limitation. First, 

pursuant to A laska la/;, 3 any m u n i c i p a l i t y  with an established police 

training program ay exclude itself from the m i n imum requirements 

for police officers as established by the APSC. Although the muni­

cipality of Anchorage had at one time opted out of APSC jurisdiction, 

it, together with the remaining some 138 local police departments in 

Alaska, is currently under APSC jurisdiction.

Second, in accordance with statute^ the commissioner and deputy 

commissioner of public safety and the chief administrative officer 

of local police departments are exempt from APSC requirements. The 

APSC contends that the blanket e x emption provided to chiefs of police 

is contrary to good public policy. This contention is based on the 

fact that certain chiefs of police, primarily in the villages, 

have o perational duties without h aving had any police training 

whatsoever. 11.B . 213 currently in Senate Judiciary would correct this 

deficit. A copy of 11.B.213 Is attached at the end of this report.

2'1'his position was established in M a r c h  1978 when funding was 

granted for one year through the Law Enforcement Assistance Administration.

3 See AS 1 8 . 6 b . 2 8 0 ( b ) .

4See AS 18.65.280(a).
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Presently the APSC exercises no jurisdiction over temporary 

police ofricers. Although the APSC had no idea h o w  many temporary 

police officers were utilized in vlaska, they did state that it was 

a lot. Furthermore, the APSC does not have any mechanism to insure 

that probationary officers meet the m i n i m u m  qualifications require­

ments at the time of their initial employment. This initial hiring 

decision is completely left up to local police departments. It is 

only after the officer has served his or her probationary time, which 

is 12 months, that the APSC confirms that qualifications and training 

requirements are met. If such requirements are met, the APSC then 

certifies the officer as Basic. This essential process would be 

continued under the "proposed" revised regulations for the APSC.

Pursuant to Alaska law,5 it seems that the APSC is empowered 

to establish m i  limum educational and training standards for police 

employment in permanent, temporary or probationary positions. Despite 

this legal authority, the APSC has apparently determined not to 

exercise its jurisdiction over temporary positions.

Finally, it should be noted that the APSC has no jurisdiction over 

airport security or private security guards.

III. M I N I M U M  QUALIFICATIONS FOR POLICE OFFICERS

The m i n imum qualifications for police officers are set forth in 

the regulations adopted by the APSC.^’ In essence these qualifications 

require: (1) that he or she is a citixen of the United States or a 

resident alien who Intends to become a citizen of the United States;

(2) that he or siie is L9 years of age or older; (3) that he or she

5Seu AS 18.65.220(2), but see also A S  18.65.240(a).

6See 6 AAC 70.010



has not been convicted of a felony or other crime that would prevent 

him or her from legal possession or ownership of a firearm; (4 ) that 

he or she is of good moral character; (5) that he or she holds a high 

school diploma or the equivalent; (6 ) that he or she satisfies the 

particular p olice department's hiring representative that he or she 

has the proper motivation, appearance, demeanor, attitude and ability 

to communicate to become a successful p olice officer; and (7 ) that 

a licensed phys i c i a n  certify that he or she is physically sound ar.d 

free from any phys i c a l  defects that might adv e r s e l y  affect his or her 

performance of the duties of a police officer. It is specifically 

required that the person possess normal hearing, normal color discri­

mination, normal binocular coordination, normal peripheral vision, and 

and corrected v i s u a l  acuity of 20/30 or better in each eye. Verifi­

cation of these facts, including a background investigation, must be 

conducted by the particular law enforcement agency seeking to hire 

the individual prior to the i n d i v i d u a l’s employment.

Presently, the APSC is in the midst of revising all of its 

regulations. In accordance with a preliminary draft of these revised 

regulations, the most significant change to the qualifications section 

relates to p s y c hological standards. Should the revised regulations be 

adopted in their current form, local police departments would have the 

discretion to require psychological evaluations in ail cases. Further­

more, the revised regulations would m a n date local police departments 

to require such if any indication of past or present emotional or 

mental disorder is disclosed as a result of the background investi­

gation or completion of the medical or personal history forms by the 

applicant. All psychological evaluations must be conducted by a 

licensed psychologist or psychiatrist.
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IV. M I N I M U M  TRAINING REQUIREMENTS FOR P OLICE OFFICERS

The AP S C  issues Basic, Intermediate, and Advanced Certificates 

to police officers meeting the specified requirements of q u alifica­

tions, training, education, and experience. In accordance with APSC 

regulations, all police officers must eventually obtain Basic certi­

fication. The issuance of Intermediate and Advanced certificates 

are not n ecessary to secure various promotion.il positions w i thin local 

police departments. However, the Department of Public Safety (DPS) 

does require Intermediate and Advanced certifications to be eligible 

for various promotional positions beginning with sergeant.

To be eligible for Basic certification, the individual must meet 

the qualifications described in the preceeding section, attest to the 

Law Enforcement Code of Ethics (see A p p e n d i x  to this report for a 

copy of that code of ethics), have completed a probationary period of 

not less than 1 2  months with his or her department, and have success­

fully completed the required Basic training program or its equivalent.

Tl a Basic training program consists of AO hours of supervised 

field training and 230 hours of classroom instruction. The "field 

training" is essentially on-the-^ob training conducted by the d epart­

ment that has hired Lhe individual, and tbi i porLion may occur either 

before or after the classroom instruction program. Although some 

individuals attend equivalent "classroom training" programs, such as 

the Anch o r a g e  Police Department's program, most obtain their "class­

room training" at the Municipal Police Academy. The Municipal Police 

Academy is organized by the ll’SC and takes place In Sitka, Alaska.

The Municipal Police Academy instruction consists of 10 hours of 

first aid instruction, sufficient to qualify students for Standard
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Red Cross First Aid Certification, and 220 hours of instruction in 

criminal law, administration of justice, criminal investigation, 

offensive and defensive t .ctics, field techniques, traffic opera­

tions, firearms, and other subjects. Basic training programs con­

ducted by other entities, such as the A n chorage Police Department 

and DPS, must consist of similar instructional content, at a m i n i­

mum, in order to be certified as "equivalent" Basic training pro­

programs by APSC.

A c c o r d i n g  to the APSC Procedures Manual, the Municipal Police 

Academy devotes a total of 8 hours to firearms instruction. Mr.

Mayer, executive director of the APSC, stated that this instruction 

is e x tremely basic, consisting primarily of familiarization with 

firearms, and does not include officer survival training which speci­

fically deals with "shoot and no shoot" situations. Although the 

course descri p t i o n s  for the Municipal Police Academy indicate that 

this matter is briefly discussed both in the firearms, as well as,

Laws of Arrests courses, no one course is devoted to L M s  matter.

It. should be noted that the joint Department of Law and DPS Investi­

gation of the Phiilip Moore incident: criticized the Alaska State 

Trooper training on this subject. As the Alaska State Trooper train­

ing is c o nsiderably more extensive than that offered by tlie Municipal

t
Police Academy, it seems that similar c r iticism might be appropriately 

lodged against the Municipal Police Academy on this point.

Reciprocity is available for a police officer certified in another 

state, provided that such officer lias undergone a Basic training p r o g r a m  

equivalent to that required by the APSC. However, in all cases, such
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officer must complete 40 hours of field training in Alaska before 

the APSC will certify the officer.

It should be noted that many agencies are involved in police 

training in Alaska. The Anchorage Police Department and the DPS 

provide Basic training for their own officers. The FBI conducts 

25-45% of all police training in Alaska. Furthermore, the Criminal 

Justice Center offers courses primarily dealing with the legal aspects 

of law enforcement, as wel l  as, police management. The courses offered 

by the Inrter two agencies may eventually qualify an officer, together 

with experience, for Intermediate and Advanced certification. Finally, 

the Department of Law is in the midst of training all Alaska State 

T roopers and local law enforcement officers on the new criminal code. 

This training program is being conducted throughout the state and will 

las' a total of three days.

The APSC may revoke the certification of any police officer 

pursuant to Liu; due process requirements of the Administrative Pro­

cedures Act. Revocation is authorized only upon a finding of the 

following: the holder falsified Information required for eligibility

or the holder was discharged for cause from employment. The APSC has 

never revoked certification for a violation of the Ethics Code, per so.

V. A LASKA LAW ENFORCEMENT OFFICERS: CERTIFICATION STATUS AND OTHER 

CHARACTERISTICS

Currently there are approximately .1000-1050 law enforcement of f i­

cers in Alaska. This figure Includes both probationary, as well as, 

permanent positions, but does not include temporary positions. The 

Alaska State Troopers comprise approximately 450 of these officers; 

while, village police officers, 75-300. Of the total 1000-1050
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officers, 700-725 are certified as Basic by the APSC. W i t h  the 

exception of the village police officers, most of those uncertified 

officers will be certified as Basic once their 12-month probationary 

period is completed.

The APSC had no idea how many of these 1000-1050 police officers 

are m i n o rities or women. Although this information would require 

a hand tally, the APSC is willing to furnish the House Judiciary 

C o mmittee such information should the Committee specifically req lest 

it.

The turnover rate each year for law enforcement officers is 20- 

30%. Although the APSC has attempted to discover the reasons for the 

high turnover, they have not been able to determine any statistic, .ly 

valid answers. Individual responses include: peer pressure, salaries,

problems with department, and desire to return to home state.

Vi. V I L L A G E  POLICE OFFICERS

Generally, village police officers are never able to comply w i t h  

the requirements of the APSC. In the past, this failure was simply 

ignored by the APSC. Presently, however, the APSC is considering the 

promulgation of regulations specifically pertaining to the village 

police officer. Should those proposed regulations be adopted in their 

current form, they would essentially establish separate requirements 

for Basic certification of village police officers. A Basic villuge 

p olice certificate would not entitle the officer to employment with 

a urban police department, unless such officer met the additional 

APS C  requirements needed for urban areas.

Pursuant to the preliminary draft of these proposed regulations, 

certain qualifications and training requirements have been relaxed
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for the village 7 police officer seeking Basic certification. A 

v i l lage police officer is not required to possess a high school 

diploma or its equivalent. A l t h o u g h  the village police department 

must be satisfied that > olicant does not suffer from physical

or mental defects whic. aid adversely affect the applicant's per­

formance, medical or p s y c hological examinations a re not required.

No probationary period is necessitated. The Basic village police 

officer training program consists of a m i n imum of AO hours of in­

struction in basic law enforcement subjects. Subjects include, for 

example, first aid, firearms, and firefighting instruction.

Village police departments would not be able to employ a police 

officer on either a temporary or permanent basis unless such person 

meets the Basic, qualifications standards. However, confirmation 8 

that the individual meets f .lose qualifications is not required of 

the village police department until permanent appointment is sought. 

As permanent employment is defined as a period e xceeding 12 consecu­

tive months, this confirmation process may not occur until after 

the individual has been employed as a police officer for a consider- 

cole amount of time. The Basic training requirements must be met any 

time prior to permanent employment.

It should be noted that no provision is made for the issuance 

of Intermediate or Advanced certificates to village police officers.

7 A village would be defined as a political subdivision witli a 

population of less than 10G9 based on the most recent federal census, 

which is incorporated as provided in AS 29.18, and, which employs 

one or more full-time paid v i l l a g e  police officers.

8 ’riu confirmation process would not include rhe intensive back­

ground in T.stigation required of urban police departments.



The intent of these proposed regulations pertaining to village 

police officers is to facilitate the certification of such officers 

in line with existing training programs accessible to them. Although 

village police officers have access to the Municipal Training Academy, 

frequently the limited financial resources of the villages prohibit 

taking advantage of this program. To meet this gap in training, the 

A l a s k a  State Troopers have for a number of years conducted a Basic 

40-hour village police training program, as well as, an Advanced 

154-hour program. This Basic 40-hour village police training program 

would satisfy the training p r o g r a m  requirements contemplated in the 

proposed APSC regulations.

T h e  village police training programs, conducted by the Alaska 

State Troopers, were recently evaluated in a report9 w r i tten by 

John E. Angell, Ph.D. T he A ngell report indicates that sini_e 1971 

nearly three-quarters of a million dollars have bee n  expended for 

v i l lage police training. This includes $542,000 in funds frcin the Law 

Enforcement Assistance Admi n i s t r a t i o n  (LEAA). These funds provided 

training for a total of 292 persons. However, it is estimated that 

only about 70 village officers who received such training are still

serving in that capacity in their villages. The majo r i t y  of Alaskan

villages are served by officers who have received no training under 

this p r o g r a m . 1 0

9A l a s ka Village Police Training: An Assessment and Recommen-

dations, John E. Angell, Ph.D., December 1978. This report was the 

result of a study commissioned by the Criminal Justice Planning 

A gency and w as conducted under a contract with the Criminal Justice 

Center and with the cooperation of DPS.

1073% of all Alaskan villages have full-time police officers.

4 2 %  ot these villages are served by officers trained under this 

program.
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1. The first step in improving village p o lice training should

be the accumulation of detailed information o n  the actual 

conditions found in the villages w h i c h  would better define 

the des i r a b l e  role responsibilities of the village police 

officer. Th i s  could then be used to provide direction for 

specific curriculum content and structure.

2. M e t hods be developed and implemented to stabilize the village 

p olice employment situation and reduce the turnover rate to

a r e a s onable level. The average pay for village police offi­

cers is about $837 a mo n t h  and is as low as $65 p er month.

In 40% of the villages officers are paid from CETA funds 

w h i c h  are currently in danger of be i n g  terminated. As a 

consequence, the attraction o'" commercial fishing and other

job opportunities draw many trained officers from their

villages. SoluLions to this problem are: increased direct

support fr o m  the state; arrangement w i t h  the Native Corpora­

tions; arrangements developed under borough governments; 

or reorganization within DPS.

3. Develop a mo r e  economical village police training program 

which, after LEAA funding, is capable of continuance without 

further LEAA support. T he larjest portion of program costs 

in the past was not for training, bul for transportation and 

per diem. This need to reduce costs w as the basis for 

r e c ommending a cooperative effort between police agencies 

and other agencies, such as Lhe Alaska Skill Center, in 

estab l i s h i n g  a permanent training program.

-11-

The specific recommendations of the Angell report include:
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4. The A laska State Troopers should increase their support of 

the village police and should actively participate in what­

ever reorganization of village police training occurs.

VII. BUDGETARY INFORMATION

The M u nicipal alice Academy, which is offered twice each year, 

is currently funded at the rate of $96,000 per year through a LEAA 

grant. The AP S C  has b e e n  advised by LEAA that those funds will be 

cut by at least 50% during fiscal year 1980, October 1, 1979 through 

September 30, 1980. Furthermore, at this time, it is anticipated 

that no federal funds will be available in fiscal year 1981.

This LEAA funding constitutes only a portion of the total costs 

of training a police officer at the Municipal Police Academy. APSC 

estimates that it costs $11,365 to train one urban police officer.

Th i s  cost figure b reaks out as follows: $1602 for training costs 

which is derived from the current LEAA grant; $.1100 for instructors 

and clerical staff, as well as, maintenance expenses, this amount 

is derived from DPS; and the balance, some $8663 for salaries, and 

possible overtime, for both the trainee and the trainee's replacement, 

while the trainee is absent from his or her police force, this amount 

is derived from the municipalities.

The costs of training a village police officer at the Municipal 

Police Academy is substantially less than $11,365 due Lo Liu; lower 

salaries involved and also the facL that replacements f r c  aenLly 

are not. obtained.
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A l l o w i n g  M i n o r  to R e m a i n  on P r e m i s e s  S 5 0 0 . 0 0

N o n - l i c e n s e e  G i v i n g  I n t o x i c a t i n g  $ 5 0 0 . 0 0
L i q u o r  to  M i n o r

G i v i n g  I n t o x i c a t i n g  L i q u o r  o n  C r e d i t  $ 5 0 0 . 0 0

S a l e s  i n " V i o l a t i o n  of L o c a l  O p t i o n  3 1 0 0 0 . 0 0

CHARGE B A I L

1 5  A A C  2 0 . 0 4 0  

15 A A C  2 0 . 1 0 0  

15 A A C  2 0 . 1 0 0 ( a )

O p e r a t i n g  B o t t l e  C l u b  

P o s s e s s i o n  by a M i n o r  

C o n s u m p t i o n  by  a M i n o r

S 5 0 0 . 0 0  

S 5 0 . 0 0  

$ 5 0 . 0 0

4 . 1 0 . 0 7 0 S a l e s  to O t h e r  t h a n  C l u b  M e m b e i s S 5 0 0 . 0 0



CITE

S T A T E  BAIL S C H E D U L E / M I S D E M E A N O R S  

C H A R G E  BA I L

AS 23 

AS 28. 

AS 28

AS 28 

AS. 28

AS 28

AS 28 

AS 28

AS 28

1 0 . 1 8 1 ( j ) I m p r o p e r  Use of D e a l e r  P l a t e s  $ 50. 00

10. 2 7 1 F a i l u r e  to T r a n s f e r  R e g i s t r a t i o n  $ 5 0 . 0 0

1 0 . 2 7 1 (b) F a i l u r e  to N o t i f y  D e p a r t m e n t  of $ 
M o t o r  V e h i c l e s  of T r a n s f e r

5 0 . 0 0

10. 3 5 1 F a i l u r e  to S u r r e n d e r  T i t l e  and $ 
Regi s t r a t i o n

1 0 0 . 0 0

1 0 . 2 7 1 F a i l u r e  to E n d o r s e  or D e l i v e r  T i t l e 1 0 0 . 0 0

1 1 . 0 1 0 U n l a w f u l  A b a n d o n m e n t  o f  V e h i c l e  $ 2 5 0 . 0 0

15 . 1 7 1 D r i v i n g  W h i l e  L i c e n s e  S u s p e n d e d  by 

A n o t h e r  S t a t e

5 0 0 . 0 0

1 5 . 2 8 1 ( 1 ) P o s s e s s i o n  of I n v a l i d  L i c e n s e 5 0 0 . 0 0

(2) U s i n g  A n o t h e r ' s  L i c e n s e 1 0 0 . 0 0

(4) A l l o w i n g  Use of L i c e n s e  by A n o t h e r 1 0 0 . 0 0

15.291 D r i v i n g  W h i l e  L i c e n s e  S u s p e n d e d 5 0 0 . 0 0

D r i v i n g  in V i o l a t i o n  o f  L i m i t e d 5 0 0 . 0 0

L i c e n s e

Am e n d e fl M a r 1 7 9



r

S T A T E  B A I L  S C H E D U L E / M I S D E M E A N O R S  

P i K e  - 2 -

C I T E C H A R G E

D R I V E R  T R A I N I N G :

A S  2 S . 1 7 . 0 1 1  I n s t r u c t o r’s L i c e n s e  R e q u i r e d

F I N A N C I A L  RES P O N S I B I L I T V :

A S  2 S . 2 0 . 5 6 0 ( a )  G i v i n g  F a l s e  A f f i d a v i t

F a i l u r e  t o  S u r r e n d e r  L i c e n s eA S  2 8 . 2 0 . 5 6 0 ( b )  

A S  2 8 . 2 0 . 5 7 0

M I S C E L L A N E O U S : 

A S  2 8 . 3 5 . 0 1 0 ( a )  

A S  2 8 . 3 5 . 0 1 5  

A S  2 8 . 3 5 . 0 2 4 ( a )  

A S  2 8 . 3 5 . 0 2 4 ( b )  

A S  2 8 . 3 5 . 0 2 4 ( c )  

A S  2 8 . 3 5 . 0 3 0

A S  28.35. 0-10 

A S  2 8 . 3 5 . 0 4 5  

A S  2 8 . 3 5 . 0 4 5 ( b )

A S  2 8 . 3 5 . 0 4 5 ( c )

A S  2 8 . 3 5 . 0 4 5 ( d )

A S  2 8 . 3 5  0 6 0 ( a )

A S  2 8 . 3 5 . 0 8 0 ( a )  

A S  2 8 . 3 5 . 0 8 0 ( b )  

A S  2 8 . 3 5 . 0 0 0 ( a )  

A S  2 8 . 3 5 . 0 9 0 ( b )

F a l s i f i e d  P r o o f  o f  F i n a n c i a l  
R e s p o n s i b i l i t y

J o y r i d i n g  

V e h i c l e  T a m p e r i n g

P e r s o n  R e n t i n g  V e h i c l e  N o t  L i c e n s e d

R e n t e r  F a i l i n g  to I n s p e c t

R e n t e r  F a i l i n g  to K e e p  I n f o r m a t i o n

O p e r a t i n g  a M o t o r  V e h i c l e  U n d e r  the 
I n f l u e n c e

R e c k l e s s  D r i v i n g

N e g l i g e n t  D r i v i n g

B A I L

S 1 0 0 . 0 0

S 5 0 0 . 0 0  

S 5 0 0 . 0 0  

S 5 0 0 . 0 0

8 1 0 0 0 . 0 0  

S 2 5 0 . 0 0  

S 1 0 0 . 0 0  

S 5 0 . 0 0  

S 5 0 . 0 0  

S 5 0 0 . 0 0

S 5 0 0 . 0 0  

S 2 5 0 . 0 0

F a i l u r e  to R e m a i n  at S c e n e  o f  A c c i d e n t  S 5 0 0 . 0 0  
w i t h  A t t e n d e d  V e h i c l e

F a i l u r e  to P e m a i n  at S c e n e  o f  A c c i d e n t  S 5 0 0 . 0 0  
w i t h  U n a t t e n d e d  V e h i c l e

L e a v i n g  S c e n e  of U n a t t e n d e d  V e h i c l e  S 5 0 0 . 0 0  
w i t h o u t  L e a v i n g  I n f o r m a t i o n  S t a t e m e n t

F a i l u r e  to G i v e  I n f o r m a t i o n  at A c c i d e n t s  5 0 0 . 0 0  
R e s u l t i n g  in I n j u r y  o r  D a m a g e  to 
A t t e n d e d  V e h i c l e  *

O p e r a t o r  F a i l u r e  to N o t i f y  of 3 5 0 0 . 0 0  S 1 0 0 . 0 0  
A c c i d e n t

O p e r a t o r  F a i l u r e  to F o r w a r d  R e p o r t  of S 1 0 0 . 0 0  

A c c  i d e n  t

O c c u p a n t  F a i l u r e  to N o t i f y  of $ 5 0 0 , 0 0  S 1 0 0 . 0 0  
A c c i d e n t

O w n e r  F a i l u r e  to F o r w a r d  R e p o r t  of 

S 5 0 0 . 0 0  A c c i d e n t

S 1 0 0 . 0 0



S T A T E  B A I L  S C H E D U L E / M I S D E M E A N O R S
C I T E  C H A R G E  B A I L

AS 2 8 . 3 5 . 1 1 0 ( a )  F a l s i f i c a t i o n  of A c c i d e n t  R e p o r t  $ 5 0 0 . 0 0

AS 2 8 . 3 5 . 1 3 0  C o n c e a l i n g  E v i d e n c e  of A c c i d e n t  5 0 0 . 0 0

AS 2 8 . 3 5 . 1 3 5 ( b )  n o t i f i c a t i o n  of C h a n g e  of A d d r e s s  5 0 . 0 0

A m e n d e d  M a r  '



r

S T A T S  B A I L  SC:rSBt'I.K/MIS[lES!EAXORS
D  2. — *1 —

C I T E  C H A R G E  B A I L

T I T L E  II:

A S  1 1 . 1 5 . 2 0 0  C a r e l e s s  U s e  of F i r e a r m s  $ 2 5 0 . 0 0

A S  1 1 . 1 5 . 2 3 0  A s s a u l t  a n d  B a t t e r y  S 2 5 0 . 0 0

A S  1 1 . 1 5 . 2 3 0 ( a )  A s s a u l t  a n d  B a t t e r y  on a P o l i c e  O f f i c e r s  5 0 0 . 0 0

A S  1 1 . 1 5 . 3 4 0  N e g l i g e n t  U s e  o f  C o m b u s t i b l e  M a t e r i a l s  $ 5 0 0 . 0 0

A S  1 1 . 2 0 . 1 3 5  U n a u t h o r i z e d  E n t r y  $ 5 0 0 . 0 0

A S  1 1 . 2 0 . 1 4 0  P e t t y  L a r c e n y  ( u n d e r  S 2 5 0 . 0 0 )  $ 5 0 0 . 0 0

A S  1 1 . 2 0 . 1 4 5  U n c o n s e n s u a l  T a k i n g  W a t e r c r a f t  o r  S 1 0 0 0 . 0 0
A i r c r a f  t

A S  1 1 . 2 0 . 1 7 0  D r i v i n g  A n i m a l s  f r o m  R a n g e  S 2 5 0 . 0 0

A S  1 1 . 2 0 . 2 1 0  I C W O F  .S 5 0 0 . 0 0

A S  1 1 . 2 0 . 2 3 0  I C W O F  w i t h  I n t e n t  to D e f r a u d  ( u n d e r  f> 5 0 0 . 0 0
5 2 5 0 . 0 0 )

A S  1 1 . 2 0 . 2 7 5  C o n c e a l m e n t  of M e r c h a n d i s e  S 2 5 0 . 0 0

A S  1 1 . 2 0 . 2 S 0  E m b e z z l e m e n t  by E m p l o y e e  ( u n d e r  $ 5 0 0 . 0 0
5 1 0 0 . 0 0 )

A S  1 1 . 2 0 . 2 9 0  E m b e z z l e m e n t  b y  B a i l e e  ( u n d e r  $ 1 0 0 . 0 0 )  $ 5 0 0 . 0 0

A S  1 1 . 2 0 . 3 3 0  E m b e z z l e m e n t  b y  T r u s t e e  ( u n d e r  S 5 0 0 . 0 0
$ 1 0 0 . 0 0 )

A S  1 1 . 2 0 . 3 4 0  E m b e z z l e m e n t  b y  F i d u c i a r y  ( u n d e r  $ 5 0 0 . 0 0
5 1 0 0 . 0 0 )

A S  1 1 . 2 0 . 3 5 0  B u y i n g ,  R e c e i v i n g  a n d  C o n c e a l i n g  $ 5 0 0 . 0 0
S t o l e n  P r o p e r t y  (undei $ 2 5 0 . 0 0 )

AS 1 1 . 2 0 . 4 3 0  F a l s e  C o r p o r a t i o n  R e c o r d s  $ 5 0 0 . 0 0

AS  1 1 . 2 0 . 4 4 0  F a l s e  C o r p o r a t i o n , R e p o r t s  S 5 0 0 . 0 0

A S  1 1 . 2 0 . 4 5 0  F a l s e  P r e t e n s e s  for O r g a n i z a t i o n  5 5 0 0 . 0 0

AS 1 1 . 2 0 . 4 7 0  F a l s e  S t a t e m e n t s  a b o u t  F i n a n c i a l  S 2 5 0 . 0 0
Ins t i t u t i o n s

AS  1 1 . 2 0 . 4 8 0  D e f r a u d i n g  I n n k e e p e r  $ 2 5 0 . 0 0

AS  1 1 . 2 0 . 4 9 5  F r a u d u l e n t  U s e  o f  T e l e c o m m u n i c a t i o n s  $ 5 0 0 . 0 0

Scrvi ce

AS 1 1 . 2 0 . 5 0 0  U n a u t h o r i z e d  U s e  o f  B a d g e  o r  E m b l e m  $ 5 0 . 0 0

* 7
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S T A T E  B A I L  S C K E D U L E / M I S D E M E A N ' O R S  

°age -5-

C I T E  C H A R G E  B A I L

A S  1 1 . 2 0 . 5 1 0  F a l s e  L a b e l i n g  of J e w e l r y  S 5 0 0 . 0 0

A S  1 1 . 2 0 . 5 1 5 ( a )  M a l i c i o u s  D e s t r u c t i o n  o f  P r i v a t e  S 5 0 0 . 0 0 '
P r o p e r t y

A S  1 1 . 2 0 . 5 1 5 ( b )  T a m p e r i n g  w i t h  P r o p e r t y  S 2 5 0 . 0 0

A S  1 1 . 2 0 . 5 1 7  D e s t r u c t i o n  of G a s  a n d  O i l  S i g n s  S 5 0 0 . 0 0

AS  1 1 . 2 0 . 5 7 5  M a l i c i o u s  D e s t r u c t i o n  b y  T e n a n t  S 5 0 0 . 0 0

AS  1 1 . 2 0 . 5 9 0  I n j u r y  t o  P u b l i c  H i g h w a y ,  R e c r e a t i o n  S 5 0 0 . 0 0
F a c i l i t i e s  a n d  H i g h w a y  S i g n s

»

A S  1 1 . 2 0 . 0 1 0  T r e s p a s s i n g  o n  I m p r o v e d  L a n d s  S 1 0 0 . 0 0

A S  1 1 . 2 0 . 6 3 0  T r e s p a s s  • ’ $ 1 0 0 . 0 0

A S  1 1 . 2 0 . 0 3 5  T r e s p a s s  o n  O i l  o r  G a s  P r o p e r t y  S 1 0 0 . 0 0

A S  1 1 . 2 0 . 6 5 0  T r e s p a s s  o n  M i n i n g  C l a i m s  $ 1 0 0 . 0 0

A S  1 1 . 2 0 . 6 6 0  O p e n i n g  S e a l e d  L e t t e r s  $ 2 5 0 . 0 0

A S  1 1 . 2 0 . 6 7 0  D e s t r u c t i o n  o f  a C a m p  S 5 0 0 . 0 0

A S  1 1 . 2 2 . 0 1 0  T h e f t  o f  C r e d i t  C a r d  S 5 0 0 . 0 0

A S  1 1 . 2 2 . 0 2 0  P o s s e s s i o n  o f  S t o l e n  C r e d i t  C a r d  S 5 0 0 . 0 0

A S  l i . 2 2 . 0 3 0  S a l e  a n d  P u r c h a s e  of a C r e d i t  C a r d  $ 1 0 0 0 . 0 0

A S  1 1 . 2 2 . 0 4 0  O b t a i n i n g  C r e d i t  C .rd as S e c u r i t y  $ 5 0 0 . 0 0
w i t h  I n t e n t  t o  D e f r a u d

A S  1 1 . 2 2 . 0 6 0  S i g n i n g  C r e d i t  C a r d  o f  A n o t h e r  S 5 0 0 . 0 0

A S  1 1 . 2 2 . 0 7 0  F r a u d u l e n t  U s e  of C r e d i t  C a r d  ( u n d e r  S 5 0 0 . 0 0
S 5 0 0 . 0 0 )

A S  1 1 . 2 2 . 0 8 0  F r a u d  b y  P r o v i d e r  of G o o d s  S 5 0 0 . 0 0

A S  1 1 . 2 2 . 0 9 0  M i s r e p r e s e n t a t i o n  to I s s u e r  S 5 0 0 . 0 0

A S  1 1 . 2 2 . 1 1 0  R e c e i v i n g  S t o l e n  G o o d s  of S e r v i c e s  S 5 0 0 . 0 0
K n o w i n g  O b t a i n e d  F r a u d u  ' ent. ly

A S  1 1 . 2 5 . 0 8 0  C o u n t e r f e i t i n g  o r  I m i t a t i n g  B r a n d s  $ 2 5 0 . 0 0



S T A T E
P a g e

C I T E

A S  11.

A S  11.

A S  11.

AS  11.

AS 11.

A S  11.

AS 11.

B A I L  SCHEDULE/.'!ISDEMEA'.'ORS 

-6 -

C H A R G E B A I L

.~o 1 1

AS 11 

A S  11

3 0 . 2 0 0  

3 0 . 2 2 0  

3 0 . 2 3 0  

3 0 . 2 4 0  

3 0 . 3 1 5  

3 0 . 2 1 0  

3 0 . 0 9 0  

3 0 . 2 1 5  

3 0 . 2 4 3  

3 0 . 1 9 0

AS 1 1 . 3 5 . 0 1 0

AS 1 1 . 3 6 . 0 1 0

AS 1 1 . 4 0 . 0 3 0  

AS 1 1 . 4 0 . 0 9 0  

AS 1 1 . 4 0 . 1 3 0

AS 1 1 . 4 0 . 1 6 0  

AS 1 1 . 4 0 . 2 2 0  

AS 1 1 . 4 0 . 2 3 0  

AS 1 1 . 4 0 . 2 4 0  

A S  1 1 . 4 0 . 2 6 0  

A S  1 1 . 4 0 . 4 2 0  

AS 1 1 . 4 0 . 4 4 0  

A S  1 1 . 4 0 . 4 5 0

AS  1 1 . 4 0 . 4 0 0  

AS  ,11.40.470

R e f u s a l  t o  A i d  O f f i c e r  S 5 0 0 . 0 0

Irr.personating P e a c e  O f f i c e r  S 1 0 0 0 . Q O

P u b l i c  O f f i c e r  M i s c o n d u c t  S 5 0 0 . 0 0

M i s h a n d l i n g :  P u b l i c  R e c o r d s  $ 5 0 0 . 0 0

D e s t r u c t i o n  of E v i d e n c e  S 5 0 0 . 0 0

O b s t r u c t i n g  an  O f f i c e r  $ 2 5 0 . 9 0

E s c a p e  (.Misdemeanor) J U D G E
* i

F a l s e  P o l i c e  R e p o r c  S 5 0 9 . 0 0

O b s t r u c t i o n  o f ' A c c e s s  to P u b l i c  Rec.ordsS 5 0 0 . 0 0

C o m p o u n d i n g  a C r i m e  $ 5 0 0 . 0 0

N o n - s u p p o r t

F a i l u r e  t o  P e r m i t  V i s i t a t i o n

I n d e c e n t  E x p o s u r e

C o n c e a l m e n t  of  D e a t h  of C h i l d

C o n t r i b u t i n g  t o  D e l i n q u e n c y  o f  C h i l d  
( M i s d e m e a n o r  o n l y )

O b j e c t i o n a l  C o m i c  B o o k s

P r o s t i t u t i o n

P r o c u r i n g  f o r  P r o s t i t u t i o n  

R e c e i v i n g  f o r  P r o s t i t u t i o n  

K  e e p i n g  B a w d  y h o u se  

P i m p i n g

D i s i n t e r m e n t  o f  B o d y

A t t a c h i n g  o r  D e t a i n i n g  D e a d  B o d y  f o r  

D e b t

D a m a g e  to C e m e t e r y  

R o a d  t h r o u g h  C e m e t e r y

$ 5 0 0 . 0 0

S 1 0 0 . 0 0

$ 2 5 0 . 0 0  

$ 1 0 0 0 . 0 0  

$ 5 0 0 . 0 0

$ .<50.00 

S  5 0 0 . 0 0  

$ 5 0 0 . 0 0  

S 5 0 0 . 0 0  

S 1 0 0 0 . 0 0  

$ 5 0 0 . 0 0  

J U D G E  

$ 5 0 0 . 0 9

S 2 5 0 . 0 0  

$ 2 5 0 . 0 0



S T ' . T E  B A I L  S  C  H E  P H  LE / M I S  D E l ! E  AH’OR S  

P a g e  -7-

C I T E

A S  1 1 . 4 0 . 5 1 0

A S  1 1 . 4 0 . 5 0 0

AS 1 1 . 4 0 . 5 2 0

A S  1 1 . 4 0 . 5 3 0

A S  11. 4 0 .‘ISO- 
IT. 05. 0 0 0

A S  1 1 . 4 5 . 0 1 0  

AS 1 1 . 4 5 . 0 3 0  

A S  1 1 . 4 5 . 0 3 5  

AS  1 1 . 4 5 . 0 5 0  

AS 1 1 . 4 5 . 0 5 5

AS 1 1 . 5 5 . 0 1 0  

A S  1 1 . 5 5 . 0 5 0  

A S  1 1 . 5 5 . 0 6 0  

.AS 1 1 . 5 5 . 0 7 0

AS 1 1 . 6 0 . 2 2 5  

A S  1 1 . 6 0 . 0 1 0  

AS 1 1 . 6 0 . 0 2 0  

AS 1 1 . 6 0 . 0 3 0  

AS 1 1 . 5 0 . 0 4 0

A S  1 1 . 5 0 . 0 7 0  

A S  1 1 . 6 0 . 0 S 0  

AS 1 1 . 6 0 . 1 0 0  

A S  1 1 . 6 0 . 1 4 0  

AS 1 1 . 6 0 . 2 0 0

AS 11 .60 .220

U s e  of L i v e  B i r d s  as T a r g e t  S 2 5 0 . 0 0

A b a n d o n i n g  D i s a b l e d  A n i m a l s  to D i e  S 2 5 0 . 0 0

I l l e g a l  F i g h t i n g  ..nimals S 5 0 0 . 0 0

U n s a n i t a r y  P e t  S h o p  S 5 0 0 . 0 0

C r u e l t y  to A n i m a l s  S 2 5 0 . 0 0

R i o t  • S 1 0 0 0 . 0 0

D i s o r d e r l y  C o n d u c t  $ 1 0 0 . 0 0

I l l e g a l  U s e  of T e l e p h o n e s  S 2 5 0 . 0 0

F a l s e  A l a r m s  $ 5 0 0 . 0 0

T h r e a t s  a n d  F a l s e  R e p o r t s  o f  B o m b i n g  S 1 0 0 0 . 0 0

C . C . W .  ■ S 2 5 0 . 0 0

F l o u r i s h i n g  5 5 0 0 . 0 0

S h o o t i n g  at B u i l d i n g s  S 5 0 0 . 0 0

P . F . W . I .  *’ $ 5 0 0 . 0 0

I m p r o p e r  U s e  of S t a t e  S e a l  S 1 0 0 . 0 0

L o t t e r y  ? 5 0 0 . 0 0

S e l l i n g  T i c k e t s  o r  S h a r e s  $ 2 5 0 . 0 0

A d v e r t i s i n g  T i c k e t s  o r  S h a r e s  S 2 5 0 . 0 0

S e l l i n g  F i c t i t i o u s  T i c k e t s  o r  $ 5 0 0 . 0 0
T i c k e t s  in F i c t i t i o u s  L o t t e r i e s

M i n o r s  in C a r d  R o o m s  0 5 0 0 . 0 0

S e l l i n g  o r  G i v i n g  T o b a c c o  to M i n o r s  $ 1 0 0  0 0

F r e q u e n t i n g  O p i u m  D e n s  $ 2 5 0 . 0 0

D e a l i n g  o r  C o n d u c t i n g  G a m b l i n g  G a m e  S 5 0 0 . 0 0

P e r m i t t i n g  D a n g e r o u s  A n i m a l s  to b e  at S 2 5 0 . 0 0

L a r g e

D e s e c r a t i o n  of F l a g  S 2 5 0 . 0 0

CHARGE B A I L



S T A T E  B A I L  S C H E D U L E / M I S D E M E A X O R S  

P u c e  - S -

C I T E

A S  1 1 . 6 0 . 2 7 0  

AS 1 1 . 6 0 . 2 S 0

AS  1 1 . 6 0 . 2 9 0  

A S  1 1 . 6 0 . 3 5 0

C H A R G E  B A I L

P e n a l t y  for V i o l a t i o n  of C u r f e w  S 5 0 . 0 0

U n a u t h o r i z e d  P u b l i c a t i o n  o r  U s e  of S 2 5 0 . 0 0
C o m m u n i c a t  ions

E a v e s d r o p p i n g  S 2 5 0 . 0 0

D e p r i v a t i o n  of R i g h t s  u n d e r  C o l o r  o f  $ 5 0 0 . 0 0
L a w

A S  1 1 . 6 5 . 0 1 0

A S  1 1 . 6 5 . 0 2 0  

A S  1 1 . 6 5 . 0 3 0

D i s c h a r g i n g  B a l l a s t  i n t o  N a v i g a b l e  S 1 0 0 0 . 0 0
W a t e r s

I n t e r f e r i n g  w i t h  B u o y s  a n d  B e a c o n s  S 1 0 0 0 . 0 0

T a m p e r i n g  w i t h  P o s t e d  N o t i c e s  S 5 0 0 . 0 0

A S  17.

A S  1 7 . 1 2 . 0 1 0

A l l  T i t l e  17 M i s d e m e a n o r s  a r e  to h e
s et at 2 5 0 . 0 0

w i t h  t h e  e x c e p t i o n  of

P o s s e s s i o n  of M a r i j u a n a  S 1 0 0 . 0 0

/ /



ALCOHOLIC BEVERAGE CONTROL BOARD B A I L  SCHEDULE

C I T E

AS 4 . 1 0 . 0 1 0  

AS 4 . 1 0 . 0 1 0

A S  4 . 1 0 . 1 1 0

AS 4 . 1 0 . 1 9 0

A S  4 . 1 5 . 0 1 0  )
15 A A C  2 0 . 0 7 0 )

A S  4 . 1 5 . 0 1 0

AS  4 . 1 5 . 0 2 0 ( a )  

A S  4 . 1 5 . 0 2 0 ( a )  

AS 4 . 1 5 . 0 2 0 ( a )

A S  4 . 1 5 . 0 2 0 ( d )  

AS 4 . 1 5 . 0 3 5 ( a )

AS 4 . 1 5 . 0 6 0 ( a )  

AS 4 . 1 5 . 0 6 0 ( c )  

AS 4 . 1 5 . 0 6 0 ( e )

AS 4 . 1 5 . 0 8 0

A S  4 . 1 5 . O S S  

A S  4 . 1 5 . 1 1 0  

15 A A C  2 0 . 0 4 0  

15 A A C  2 0 . 1 0 0  

15 A A C  2 0 . 1 0 0  

A S  4.10.oro 

15 A A C  2 0 . 1 7 0

C H A R G E  B A I L

S a l e s  w i t h o u t  a L i c e n s e  S 5 0 0 . 0 0

T r a f f i c i n g  in A l c o h o l i c  B e v e r a g e  S 5 0 0 . 0 0
w i t h o u t  a L i c e n s e

S a l e s  o t h e r  t h a n  to a L i c e n s e e  8 5 0 0 . 0 0

P e r j u r y  J U D G E

S a l e s  D u r i n g  C l o s e d  H o u r s  5 5 0 0 . 0 0

C o n s u m p t i o n  o n ' P r e m i s e s  D u r i n g  . S 1 0 0 . 0 0
C l o s e d  H o u r s

S a l e s  to M i n o r  $ 5 0 0 . 0 0

S a l e s  to I n t o x i c a t e d  P e r s o n  S 5 0 0 . 0 0

L i c e n s e e  o r  H i s  E m p l o y e e  F u r n i s h i n g  $ 5 0 0 . 0 0
t o  a M i n o r

M i n o r  on  L i c e n s e d  P r e m i s e s  $ 5 0 . 0 0

W a r e h o u s i n g  o f  I n t o x i c a t i n g  L i q u o r s  S 5 0 0 . 0 0
in U n l i c e n s e d  P r e m i s e s

P u r c h a s i n g  L i q u o r  t y  a M i n o r  S  5 0 . 0 0

U s e  o f  F a l s e  I.D. S 5 0 . 0 0

M l o w i n g  a M i n o r  to R e m a i n  o n  S 5 0 0 . 0 0
L i c e n s e d  P r e m i s e s

N o n - l i c e n s e e  G i v i n g  I n t o x i c a t i n g  S 5 0 0 . 0 0
L i q u o r  to a M i n o r

G i v i n g  I n t o x i c a t i n g  L i q u o r  o n  C r e d i t  S 5 0 0 . 0 0
t

S a l e s  in V i o l a t i o n  of  L o c a l  O p t i o n  S 1 0 0 Q . 0 0

O p e r a t i n g  a B o t t l e  C l u b  $ 5 0 0 . 0 0

P o s s e s s i o n  b y  a M i n o r  S 5 0 . 0 0

C o n s u m p t i o n  by a M i n o r  S 5 0 . 0 0

S a l e s  O t h e r  T h a n  to C l u b  M e m b e r s  S 5 0 0 . 0 0

S a l e s  O t h e r  T h a n  t o  C l u b  M e m b e r s  S 500.00



F I S H  ANT) GAME R A I I .  SCHEDULE

C I T E C H A R G E B A I L

U N L A W F U L  A C T S : 

AS 1 6 . 0 5 . 9 2 0 P o l a r  B e a r  • $ 5 0 0 0 . 0 0

B r o w n  B e a r  $ 5 0 0 0 . 0 0

G l a z i e r  B e a r  S 5 9 0 0 . 0 0

Sheep, W a s t e  ' $ 5 0 0 0 . 0 0

W a l r u s ,  B i s o n  o r  Speoifiecl G a m e  $ 2 5 0 0 . 0 0
( s a m e  d a y  a i r b o r n e ,  i l l e g a l  t a k i n g  
a n d  p o s s e s s i o n )

B l a c k  B e a r  S 1 Q 0 0 . 0 0

Mo o s e ,  Elk, C a r i b o u ,  G o a t  $ 1 5 0 0 . 0 0

U n d e r s i z e d  S h e e p  $ 1 5 0 0 . 0 0

D e e r  $ 5 0 0 . 0 0

W o l f ,  W o l v e r i n e  $ 1 0 0 . 0 0

S " l e  of G a m e  M e a t $ 2 5 0 0 . 0 0

I m p o r t  of E x o t i c  S p e c i e s S 1 0 0 0 . 0 0

L i c e n s e / T a g s :

S p o r t  F i s h i n g  w i t h o u t  L i c e n s e  S
S p o r t  H u n t i n g ,  S m a l l  G a m e  $
S p o r *  H u n t i n g ,  B i g  G a m e  $

F a l s i f i c a t i o n  o f  Lticcnse $

I l l e g a l  M e a n s ,  E x c e p t  S a m e  D a y  A i r b o r n e S

S p o r t  F ish:

O v e r l i m i t  5
C l o s e d  W a t e r s  S
S n a g g i n g  •***
I l l e g a l  G e a r  C>
Il l e g a l  S i z e  $
AIL O t h e r  S p o r t  F i s h i n g  YiolntioiisS

1 0 0 . 0 0
5 0 0 . 0 0
5 0 0 . 0 0

5 0 0 . 0 0

5 0 0 . 0 0

2 5 0 . 0 0
5 0 0 . 0 0
2 5 0 . o n

5 0 0 . 0 0
5 0 0 . 0 0  
f.OO. 0 0



n o

F L 3 H  A M D  G A M E  B A I L  S C H E D U L E  

P a g e  -2-

c r :: C H A R G E

U n l a w f u l  S a l e  of F i s h  

A l l  T r a p p i n g  

W a t e r f o w l

B A I L

S 2 5 0 0 . 0 0  

$ 5 0 0 . 0 0  

S 2 5 0 . 0 0

L i m i t e d  Entry:

C l o s e d  W a t e r s  
C l o s e d  P e r i o d  
C l o s e d  S e a s o n  
I l l e g a l  G e a r  
I l l e g a l  P o s s e s s i o n

5 5 0 0 0 . 00 
•S5000.00
5 5 0 0 0 . 0 0
5 5 0 0 0 . 0 0  
$ 5 0 0 0 . 0 0

C r e w  ?Iember S 2 0 0 0 . 0 0



NATURAL RESOURCES B A I L  SCHEDULE

C I T E C H A R G E B A I L

11 A A C 1 8 . 0 1 0 L i m i t a t i o n  o n  U s e  of P a r k  L a n d s  a n d  
W a t e r

3 1 0 0 . 0 0

11 A A C 1 8 . 0 8 0 S p e e d  L i m i t  in P a r k s S 2 . 0 0 p /mph

11 A A C 1 2 . 0 3 0 W a t e r s  C l o s e d  to A i r c r a f t  a n d  B o a t s $ 1 0 0 . 0 0

11 A A C 1 2 . 0 4 0 S p e c i a l  E v e n t  b y  P e r m i t S 1 0 0 . 0 0

11 A A C 1 2 . 0 5 0 R e f u s e  a n d  W a s t e  ( L i t t e r i n g ) s 1 0 0 . 0 0 or
8 hrs. p i c k i n g  
up  l i t t e r

11 A A C 1 2 . 1 0 0 V e h i c l e s  ( O f f - r o a d  O p e r a t i o n ) S 5 0 0 . 0 0

11 A A C 1 2 . 1 1 0 M o t o r  V e h i c l e  O p e r a t i o n s 5 0 . 0 0

11 A A C 1 2 . 1 2 0 H o r s e s s 5 0 . 0 0

11 A A C 1 2 . 1 3 0 P e t s s 1 0 0 . 0 0

1.1 A A C 1 2 . 1 4 0 C o n s t r u c t i o n  of S t r u c t u r e s s 1 0 0 . 0 0

11 A A C 1 2 . 1 5 0 C o n s t r u c t i o n  of S i g n s $ 5 0 . 0 0

11 A A C 1 2 . 1G0 A s s e m b l y  by P e r m i t $ 1 0 0 . 0 0

11 A A C 1 2 . 1 7 0 D i s t u r b a n c e  o f  N a t u r a l  M a t e r i a l s 2 5 0 . 0 0

11 A A C 1 2 . ] 8 0 F i r e s  ( B u i l d i n g  in W r o n g  P l a c e ) 3 50. 0 0

11 A A C 1 2 . 1 9 0 E x p l o s i v e s  and F i r e w o r k s S 1 0 0 . 0 0

’ 1 A A C 1 2 . 2 0 0 U n d e r w a t e r  D i v i n g  S a f e t y 3 50. 00

11 A A C 1 2 . 2 1 0 L i m i t a t i o n  a s  to N u m b e r s s 5 0 . 0 0

11 A A C .12.230 C a m p i n g
|

s 50. 00

11 A A C 1 2 . 3 0 0 P e d d l i n g s 1 0 0 . 0 0

11
11

A A C
A A C

1 2 . 3 1 0 ( a )  
1 2 . 3 1 0 ( h )

F e e s s 5 0 . 0 0

11 A A C 1 8 . 0 1 0 S t a t e  P a r k  I n c o m p a t i b l e  U s e s $ 5 0 0 . 0  )

AS 41. P r o t e c t i o n  o f  F o r e s t  L a n d s s 5 0 0 . 0 0

' O



S t a t e  o f  A l a s k a  
D e p a r t m e n t  of C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  

W e i g h t s  a n d  M e a s u r e s  S e c t i o n

F I N E S  A N D  P E N A L T I E S  G U I D E L I N E

AS *>5. 75. 1 0 0  Cb) S e l l  o r  o f f e r  f o r  s a l e  " o f f  s a l e "  c o m m o d i t y
1s t  $ 2 0 / c o u n t ,  $ 1 0 0  m i n i m u m  
2nd $ 5 0 / c o u n t ,  $ 2 5 0  m i n i m u m

1 1 0 ( b )  V i o l a t i o n  o f  " s t o p  u s e "  o r d e r
1 s t  $ 1 0 0  
2 n d  $ 2 5 0

1 8 0  F a i l u r e  t o  c o r r e c t  d e v i c e  w i t h i n  30 d a y s
1 s t  $ 5 0 / c o u n t  
2 n d  $ 1 0 0 / c o u n t

1 8 0  U s e  a r e j e c t e d  d e v i c e
1 s t  $ 1 0 0 / c o u n t  
2 n d  $ 2 5 0 / c o u n t

1 9 0  I n c o r r e c t  m e t h o d  o f  s a l e
1 s t  $ 2 0 / c o u n t ,  $ 1 0 0  m i n i m u m  
2 n d  $ 5 0 / c o u n t ,  $ 2 5 0  m i n i m u m

2 0 r ( a ) ( 1 )  N o  d e c l a r a t i o n " o f  n e t  q u a n t i t y
1 s t  $ 2 0 / c o u n t ,  $ 1 0 0  m i n i m u m  
2 n d  $ 5 G / c o u n t ,  $ 2 5 0  m i n i m u m

2 0 0 ( a ) ( 2 )  N o  d e c l a r a t i o n  o f  o r i g i n
1s t  $ 2 0 / c o u n t ,  $50 m i n i m u m  
2n d  $ 5 0 / c o u n t ,  $1 0 0  m i n i m u m

2 0 0 ( a ) ( 3 )  N o  d e c l a r a t i o n  o f  i d e n t i t y
1st $ 2 0 / c o u n t , $50 m i n i m u m  
2n d  $ 5 0 / c o u n t ,  $100 m i n i m u m

2 1 0  N o  d e c l a r a t i o n  o f  u n i t  p r i c e
1 s t  $ 2 0 / c o u n t ,  $100 m i n i m u m  
2 n d  $ 5 0 / c o u n t ,  $2 5 0  m i n i m u m

2 2 0  M i s l e a d i n g  p a c k a g i n g
1s t  $ 5 0 / c o u n t ,  $2 5 0  m i n i m u m  
2n d  $ 1 0 0 / c o u n t , $ 5 0 0  m i n i m u m

2 2 5 ( a )  N o  " p r i c e  p e r  q u a n t i t y "  d e c l a r a t i o n  i n  a d v e r t i s i n g
1st $ 1 0 0  
2nd $ 2 5 0



c
(2) /

225(c) 

23C 

2 HO 

250 

260 

270 

280 

282 

288

290(a)

290(b)

3 0 0  .

U s e  of q u a l i f y i n g  t e r a  in a d v e r t i s i n g  
1st $ 1 0 0 / c o u n t  
2nd $ 2 5 0 / c o u n t

M i s r e p r e s e n t a t i o n  of  p r i c e
1 s t  $ 5 0 /c ou nt , $2 50 m i n i m u m  
2nd $ 1 0 0 / c o u n t ,  $500 .minimum

I n c o r r e c t  sale o f  n e a t ,  p o u l t r y  or  s e a fo od  
1st $ 2 0 / c o u n t , $100 m i n i m u m  
2nd $5 0/cour.t, $2 50 m i n i m u m

I n c o r r e c t  s al e  o f  b r e a d
1st $ 2 Q / c o u n t ,  $100 m i n i m u m  
2nd $ 5 0 / c o u n t ,  $250 m i n i m u m

I n c o r r e c t  sale of b u t t e r ,  o le o,  o r  m a r g a r i n e  
1st $ 2 0 / c o u n t , $100 m i n i m u m  
2nd $ 5 0 / c o u n t ,  $2 50 m i n i m u m

I n c o r r e c t  sale o f  f l u i d  d a i r y  p r o d u c t  
1st $ 2 0 / c o u n t , $100 m i n i m u m  
2nd  $ 5 0 / c o u n t ,  $250 m i n i m u m

I n c o r r e c t  sale o f  f l ou r,  c o r n m e a l  or h o m i n y  
1 st $ 2 0 / c o u n t , $10 0 m i n i m u m  
2nd $ 5 0 / c o u n t , $250 m i n i m u m

I n c o r r e c t  or no d e l i v e r y  t i c k e t  on b u l k  d e l i v e r y  
1st $ 1 0 0 / c o u n t  
2 nd  $ 2 S 0 / c o u n t

I n c o r r e c t  or no d e l i v e r y  t i c k e t  on  b u l k  l i q u i d  f u e l  

1 st  $ 1 0 0 / c o u n t  
2nd $ 2 5 0 / c o u n t

I n c o r r e c t  sale o f  c o a l , co k e  an d c h a r c o a l  
1st $ 2 0 / c o u n t , $100 m i n i m u m  
2nd $ 5 0 / c ou nt ,  $250 m i n i m u m

I n c o r r e c t  or no  d e l i v e r y  t i c ke t  on  b u l k  coal.,

c o k e  o r  c h a r c o a l
1st $ 1 0 0 / c o u n t  
2nd $ 2 5 0 / c o u n t

I n c o r r e c t  sa le  of  t e x t i l e  p r o d u c t s  
1st 0 2 0 / c o u n t ,  $100 m i n i m u m  
2nd $ 5 0 / c o u n t ,  $250 m i n i m u m



(3)
(

360

370

380

380(2)

380(3)

380(4)

380(5)

380(6)

380(7)

380(3)

3 1 0

3 8 0 ( 9 )

I n c o r r e c t  sale of b e r r i e s  or  s m a l l  f r u i t s  
1st $ 2 0 / c o u n t ,  $100 m i n i m u m  
2nd $ 5 G / c o u n t ,  $250 m i n i m u m

H i n d e r i n g  o r  o b s t r u c t i n g  an o f f i c e r  
1 s t  $ 1 0 0 / c c u n t  
2nd $ 2 0 0 / c o u n t ,  jail

I m p e r s o n a t i o n  o f  an  o f f i c e r  
1 st  $ 2 5 0 / c o u n t  
2nd $ 5 0 G / c o u n t ,  jai l

H a s  o r  u s e s  i n c o r r e c t  or  f r a u d u l e n t  d e v i c e  
1st $ 1 0 0 / c o u n t  
2 nd  $ 2 5 0 / c o u n t

U s e s  a n  u n s e a l e d  d e v i c e  
1 s t  $ 1 0 0 / c e u n t  
2nd $ 2 5 0 / c o u n t

D i s p o s e s  o f  an  i n c o r r e c t  d e v i c e  
1s t $ 1 0 0 / c o u n t  
2nd $ 2 5 0 / c o u n t

R e m o v e s  a s e a l
1 st  $100/eoui.t 
2nd $ 2 5 0 / c o u n t

S h o r t  q u a n t i t y
1st $ 2 0 / c o u n t ,  $100 m i n i m u m  
2nd $ 5 0 /c ou n t,  $250 m i n i m u m

R e p r e s e n t s  f r a u d u l e n t  q u a n t i t y  a s  b u y e r  
1st $ 5 Q / c o u n t ,  $200 m i n i m u m  
2nd $ 1 0 0 / c o u n t ,  $500 m i n i m u m

K e ep s , s e l l s  or  a d v e r t i s e s  c o n t r a r y  to l a w  
1st $ 2 0 / c o u n t ,  $100 m i n i m u m  
2nd $ 5 0 / c o u n t ,  $250 m i n i m u m

N o  c u s t o m e r  i n d i c a t i o n  o f  q u a n t i t y  on a  d e v i c e  
1st $ 1 0 0 / c o u n t  
2nd $ 2 5 0 / c o u n t  *

V i o l a t i o n  o f  l a w  o r  r e g u l a t i o n
1st $ 2 0 / c o u n t ,  $100 m i n i m u m  
2nd $ 5 0 / c o u n t ,  $250 m i n i m u m



IN T H E  S U P E R I O R  C O U R T  F O R  T H E  S T A T E  OF  A L A S K A  

F O U R T H  J U D I C I A L  D I S T R I C T

A D M I N I S T R A T I V E  D I R E C T I V E  NO. 121

P u r s u a n t  to t h e  d i r e c t i v e  o f  t he  S u p r e m e  C o u r t  s et  

f o r t h  in S u p r e m e  C o u r t  O r d e r  No. 309, IT IS H E R E B Y  . R D E R E D  t h a t  

A d m i n i s t r a t i v e  D i r e c t i v e  No. 119 is h e r e b y  r e s c i n d e d  a n d  r e p l a c e d  

b y  t h e  f o l l o w i n g  d i r e c t i v e :

1. T h a t  b a i l  s c h e d u l e  p r e v i o u s l y  e x i s t i n g  a n d  
as m o d i f i e d  a n d  a p p e n d e d  h e r e t o  b e f o r e  i s s u a n c e  o f  A d m i n i s t r a t i v e  
D i r e c t i v e  No. 119, is h e r e b y  r e i n s t a t e d  s u b j e c t  t o  t h e  f o l l o w i n g  
c o n d i t i o n s :

A. In an y  c a s e  in w h i c h  u n u s u a l  c i r c u m s t a n c e s  
e x i s t ,  i n v o l v i n g  q u e s t i o n s  of the p r o t e c t i o n  o f  t h e  
p u b l i c ,  b e f o r e  r e l e a s e  of d e f e n d a n t ,  t h e  d u t y  j u d g e ,  
o r  in t h e  e v e n t  of  h i s  u n a v a i l a b i l i t y ,  a n y  o t h e r  
j u d g e  s h a l l  be c o n t a c t e d  s o  t ha t  a d e q u a t e  b a i l  m a y  
b e  d e t e r m i n e d .

B. In c a s e s  w h o r e  d e f e n d a n t  is u n a b l e  t o  p o s t  
t h e  s c h e d u l e d  a m o u n t  a nd s o  r e q u e s t s ,  t h e  d u t y  j u d g e ,  
o r  in c a s e s  of  his u n a v a i l a b i l i t y ,  a n y  o t h e r  j u d g e  
s h a l l  b e  i m m e d i a t e l y  c o n t a c t e d  so t h a t  a d e q u a t e  b a i l  
m a y  bo d e t e r m i n e d .  T h e  f a l l o w i n g  a l t e r n a t i v e s  t o  
t h e  s c h e d u l e d  a m o u n t  shall, be c o n s i d e r e d :

1) R e l e a s e  on p e r s o n a l  r e c o g n i z a n c e ;

2) R e l e a s e  on o t h e r  _ o r o p r i a t e  c o n d i­
ti o n s  ;

3) R e l e a s e  p u r s u a n t  t o  e x e c u t i o n  o f  u n ­
s e c u r e d  a p p e a r a n c e  b o n d  in an a m o u n t  e q u a l  
t o  or le s s th a n  t h e  s c h e d u l e d  b a i l  a m o u n t ,  
a n d  a d e p o s i t  in c a s h  o r  o t h e r  s e c u r i t y
of n o t  m o r e  t h a n  10 p e r c e n t  o f  t h e  a m o u n t  
o f  the bo n d;  o r

4) T h e  e x e c u t i o n  of a b a i l  b o n d  in t h e  
a m o u n t  less t h a n  the s c h e d u l e d  b a i l  a m o u n t  
s e c u r e d  by c a s h  or  e t h e r  a p p r o p r i a t e  s e c u r i t y ,

D A T E D  at F a i r b a n k s ,  A l a s ka ,  .this •p.'J d a y  o f  J u l y ,  1 9 7 3 .F a i r b a n k s ,  A l a sk a , .this p f /  day o f  J u l y ,  1 9 7 3
/  S'

\

KN
P r e s i d i n g  S u p e r i o r  C o u r t  J u d g e

At Iachment



A d m i n i s t r a t i v e  D i r e c t i v e  No. 121 
P a g e  2

D i s t r i b u t i o n

S u p r e m e  C o u r t  J u s t i c e s
S u p e r i o r  C o u r t  J u d g e s
D i s t r i c t  C o u r t  J u d g e s
M a g i s t r a t e s
M a g i s t r a t e  S u p e r v i s o r
C l e r k s  of  the C o u r t
L a w  L i b r a r i a n
P r o b a t e  M a s t e r
D e p a r t m e n t  o f  L a w
P u b l i c  D e f e n d e r  A g e n c y
D e p a r t m e n t  of P u b l i c  S a f e t y
F a i r b a n k s  C i t y  P o l i c e  D e p a r t m e n t
A l a s k a  L e g a l  S e r v i c e s
D i v i s i o n  of C o r r e c t i o n s
P r o b a t i o n  D e p a r t m e n t
F a i r b a n k s  C o r r e c t i o n a l  C e n t e r
J u d i c i a l  S e r v i c e s
A r e a  C o u r t  A d m i n i s t r a t o r



A d m i n i s t r a t i v e  D i r e c t i v e  No. 121 
P a g e  3

P A I L  S C H E D U L E

A. O r d i n a r i l y ,  b a i l  on ar.y and all f e l o n i e s  s h a l l  b e  s e t  at 

a r r a i g n m e n t  o r  t h e  i n i t i a l  p r e s e n t m e n t  b e f o r e  t h e  j u d g e  o r  

m a g i s t r a t e .  If t he d e f e n d a n t  h a s  b e e n  a r r e s t e d  o n  a f e l o n y  

w a r r an t , th a t b a i l  w i l l  c o n t r o l  u n t i l  t h e  d e f e n d a n t  a p p e a r s  

b e f o r e  a j u d g e  or m a g i s t r a t e  u n l e s s  a j u d g e  o r  m a g i s t r a t e  

o t h e r w i s e  d i r e c t s .

B. A n y  m i s d e m e a n o r  n o t  l i s t e d  on a w a r r a n t  o r  o n  the f o l l o w i n g  

s c h e d u l e  s h a l l  b e  $ 5 0 . 0 0  u n l e s s  t h e  c o u r t  s e t s  a d i f f e r e n t  

bail.

O F F E N S E B A I L

1. P o s s e s s i o n  o f  D r u g s  e x c e p t m a r  ij u a na  
(when m i s d e m e a n o r )

2. Riot, R e s c ue , and E s c a p e  (v/hen m i s d e m e a n o r )

3. P r o s t i t u t i o n  o f f e n s e s  ( i n c l u d i n g  a s s i g n a t i o n  
a n d  s o l i ci t in g)

4. Gun v i o l a t i o n s  ( i n c l u d i n g  C a r r y i n g  C o n c e a l e d  
W e a p o n  w h e n  it is a gun)

5. A s s a u l t  and B a t t e r y  (i nc l u d i n g  B a t t e r y  o r  A s s a u l t )

0. A s s a u l t  a n d  B a t t e r y  on a P o l i c e  O f f i c e r

7. I m p e r s o n a t i n g  a P o l i c e  O f f i c e r  o r  P e a c e  O f f i c e r

0. R e c k l e s s  D r i v i n g ,  OMVI, L e a v i n g  S c e n e  of  A c c i d e n t ,
D r i v i n g  W h i l e  L i c e n s e  is C a n c e l l e d ,  S u s p e n d e d ,  o r  
Revoked, J o y r i d i n g ,  V i o l a t i o n  o f  L i m i t e d  L i c e n s e

9. Petty L a r c e n y  a nd  S h o p l i f t i n g

$ 5 0 0 . 0 0

3 . 0 0 0 . 0 0

3 . 0 0 0 . 0 0

5 0 0 . 0 0

5 0 0 . 0 0

1 . 0 0 0 . 0 0

5 0 0 . 0 0

2 5 V . 0 0

5 0 0 . 0 0
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S E C O N D  J U D I C I A L  D IS T R I C T  
F E D E R A L  B U I L D I N G

N OME ,  ALASK A

W i l l i a m  H .  S a n d e r s ,  p r e s i d i n g  j u d g e S e p t e m be r 10, 1979
Ms. M a r g a r e t  W. Be rck 
C o un s el
Ho use Ju di c ia r y C o m m i t t e e  
P ou ch  V 
Sta te Capitol 
J'neau, A l a s ka  99811

Dea r Ms. Berck:

E nc l o s e d  is a p h o t o s t a t i c  copy of our bail schedule  for 
this area. This s c h e d u l e  is used by the jailers pending 
arraignment. A f t e r  a r a i g n m e n t  a vast m a j o r i t y  of our m i s­
demeanor  d e f e n d a n t s  are r e l e a s e d  on their own OR.

We have a felony bail s c h e du l e and a tra ff i c bail 
schedule.

The traffic ba i l  s c h e d u l e  is the same as t h a t  in A n c h o r­
age. The felony bail s c h e d u l e  is sepa ra te and lik ewise is 
used by the ja ilo rs p e n d i n g  a r r a i g n m e n t  by the judge.

The judge in the m a j o r i t y  of cases, in c l ud i ng  m i s­
demea n o r s  and felonies, a l l ow s  d e f e n d a n t ' s  r e l ea s e on their 
own OR unless the C o u r t  fi nds that they are a a a n g e r  to the 
co mm u ni t y or wil l n ot  show up for the next hearing.

If there is a n y t h i n g  fu rt h er  we can p r ov id e  for you 
p le as e  so advise.

Re: M i s d e m e a n o r  Bail Schedul e

S in c er el y

W I L L I A M  1 :S

E n c l o s ur e 
W H S :ghb



IN THE TRIAL COURTS F O R  T H E  STATE OF ALASKA

S E C O N D  J U D I C I A L  D I S T R I C T

I n  t h e  M a t t e r  o f  B a i l  C o n s i d e r a t i o n s  )

F o r  t h e  S e c o n d  J u d i c i a l  D i s t r i c t  )

M i s d e m e a n o r  C a s e s  in  t h e  N o m e  A r e a  )

  )

O R D E R  S E T T I N G  B A I L  S C H E D U L E  

IN  M I S D E M E A N O R  C A s E S

IT  IS O R D E R E D  t h a t  b a i l  f o r  m i s d e m e a n o r s  is  s c h e d u l e d  as

f o l l o w s :

I. B A I L :  ->

A. A n y  m i s d e m e a n o r  b a i l  n o t  l i s t e d  o n  a w a r r a n t  

o r  o n  t h e  f o l l o w i n g  s c h e d u l e  s h a l l  b e  $ 5 0 . 0 0 -  

( e x c e p t  w h e n  t h e  o n l y  p e n a l t y  is a fine, s e e  

p a r a g r a p h  II, u n l e s s  t h e  C o u r t  s e t s  a  d i f f e r e n t  

b a i l ) .

B. L I S T E D  O F F E N S E S :  B A I L

1. P o s s e s s i o n  o f  D r u g s  e x c e p t

m a r i j u a n a  ( w h e n  m i s d e m e a n o r )   $ 2 5 0 . 0 0

2. R i o t ,  R e s c u e ,  & E s c a p e  ( w h e n  

m i s d e m e a n o r ) .............................  $ 5 0 0 . 0 0

3. P r o s t i t u t i o n  o f f e n s e s  ( a s s i g n a t i o n

R s o l i c i t i n g ) ............................ $ 2 5 0 . 0 0

4. G u n  V i o l a t i o n s  ( i n c l u d i n g  C a r r y i n g  

a C o n c e a l e d  W e a p o n  w h e n  i t  i s  a

g u n ........................................... $ 1 0 0 0 . 0 0

5. A s s a u l t  R B a t t e r y  ( i n c l u d i n g

A s s a u l t  o r  B a t t e r y ) ...................  $ 5 0 0 . 0 0

6. R e c k l e s s  D r i v i n g ,  O M V I , L e a v i n g

S c e n e  o f  A c c i d e n t ,  D r i v i n g  W h i l e  

L i c e n s e  is C a n c e l l e d ,  S u s p e n d e d  o r

R e v o k e d ,  V i o l a t i o n  o f  L i m i t e d

L i c e n s e ,  J o y r i d i n g ....................  $ 2 5 0 . 0 0

7. I m p e r s o n a t i n g  a  P o l i c e  O f f i c e r  o r

P e a c e  O f f i c e r ............................  $ 5 0 0 . 0 0

8. P e t t y  L a r c e n y ,  S h o p l i f t i n g  o r  

D i s o r d e r l y  C o n d u c t ..................... $ 1 0 0 . 0 0

C. T h e  s c h e d u l e d  b a i l  a m o u n t  s h a l l  n o t  a p p l y  a n d

a j u d i c i a l  o f f i c e r  s h a l l  b e  c o n t a c t e d  in  a n y  c a s e  

in w h i c h  u n u s u a l  c i r c u m s t a n c e s  e x i s t  i n v o l v i n g  

q u e s t i o n s  o f  p r o t e c t i o n  o f  t he p u b l i c .

I I . P E N A L T Y  F I N ES:

N o  p e r s o n  m a y  b e  h e l d  in  c u s t o d y  a n d  n o  b a i l  s h a l l  b e  r e q u i r e d  

o n  a m i s d e m e a n o r  c h a r g e  w h e r e  t h e  p e n a l t y  c a n  o n l y  b o  a f i n e  ( t r e s p a s s ,  

p u b l i c  p o s s e s s i o n  o f  s m a l l  a m o u n t s  o f  m a r i j u a n a ,  e t c . ) .

I II. O R D E R E D  t h a t  t h e  N o m e  S t a t e  C o r r e c t i o n a l  F a c i l i t y  o r  a n y  o t h e r

d e t e n t i o n  f a c i l i t y  s h a l l  t a k e  c a s h  b a i l  a s  S e t  b y  t h i s  s c h e d u l e  a n d  if 

t h e  d e f e n d a r t  is r e l e a s e d  h e  is t o  r e p o r t  to t h e  t r ial c o u r t  in t he 

F e d e r a l  B u i l d i n g  in N o m e ,  A l a s k a ,  t h e  n e x t  w o r k  d a y  at. 1 : 3 0  p . m .  for 

a r r a i g n m e n t  w i t h  t h e  f o l l o w i n g  c o n d i t i o n s  o f  r e l e a s e -

(1) P r o m i s e  t o  a p p e a r  i n  C o u r t .

(2) N o t  t o  c o n s u m e  a n y  a l c o h o l i c  b e v e r a g e s  o r  e n t e r

a n y  b a r  n r  l i q u o r  s t o r e  w h e r e  a l c o h o l i c  b e v e r a g e s  a r e  

s o l d .

(3) P r o m i s e  n o t  to  c o n t a c t ,  t a l k  o r  a p p r o a c h  a n y  

w i t n e s s e s  t o  t h e  i n c i d e n t  o r  t h e  v i c t i m  i n v o l v e d

i n  t h e  c a s e  (his a t t o r n e y  m a y  i n v e s t i g a t e  t h e  m a t t e r ) .

(4) N o t  t o  v i o l a t e  a n y  C i t y ,  S t a t e  o f  F e d e r a l  laws. It  is f u r t h e r

IV. O R D E R E D  t h a t  a l l  d e f e n d a n t s  s h a l l  b e  a r r a i g n e d  w i t h i n  2*i h o u r s

o f  t h e i r  u e t e n t i o n , a n d  a l l  d e f e n d a n t s  w h o  h a v e  b e e n  a r r a i g n e d  c o m i n g  in

f r o m  t h e  b u s h  t o  N o m e  s h a l l  b e  t a k e n  b e f o r e  t h e  judge o r  m a g i s t r a t e  i n  

N o m e  w i t h i n  24 h o u r s  o f  h i s / h e r  d e t e n t i o n  i n  N o m e  for h i s / h e r  b a i l  to Ire



r e v i e w e d  a n d  a s s  i g n m e n t  o f  c o u n s e l .  N o  d i s t i n c t i o n  s h a l ]  b e  d r a w n  

b e t w e e n  c a s e s  in w h i c h  a r r e s t  w a s  m a d e  p u r s u a n t  t o  a w a r r a n t  a n d  c a s e s  

i n  w h i c h  a r r e s t  w a s  m a d e  w i t h o u t  a  w a r r a n t .  (In a n y  c a s e  in  w h i c h  t h e r e  

m a y  b e  s o m e  m i s u n d e r s t a n d i n g  o r  c o n f u s i o n  p l e a s e  c a l l  a j u d g e  o r  m a g i s t r a t e  

f o r  d i r e c t i o n s ) . ( D e f e n d a n t s  r e l e a s e d  o n  b a i l  a r e  to  r e p o r t  t o  t h e  

C o u r t  o n  t h e  n e x t  w o r k d a y  f o r  a r r a i g n m e n t .  W o r k d a y s  a r e  M o n d a y s  t h r o u g h  

F r i d a y s ) .

D A T E D  a t  N o m e ,  A l a s k a  t h i s  1 5 t h  d a y  o f  May ,  1 9 7 9 .

W I L L I A M  H. S A N D E R S  

S u p e r i o r  C o u r t  J u d g e  

H o m e  T e l e p h o n e :  4 4 3 - 2 3 6 0

D i s t r i c t  C o u r t  J u d g e  

H o m e  T e l e p h o n e :  44°-5585

M a g i s t r a t e

H o m e  T e l e p h o n e :  4 4 3 - 2 7 5 1

A l l  J u d g e s  a n d  M a g i s t r a t e s  

O f f i c e  N u m b e r :  4 4 3 - 5 2 1 6

D I S T R I B U T I O N :



IN T H E  T R I A L  C O U R T S  F O R  T H E  S T A T E  OF  A L A S K A

F I R S T  J U D I C I A L  D I S T R I C T

In t he  M a t t e r  o f  )

)
A  B A I L  S C H E D U L E ,  )
F i r s t  J u d i c i a l  )
D i s t r i c t .  )

O R D E R

It a p p e a r i n g  to the c o u r t  t h a t  the o r d e r l y  a d m i n i s t r a t i o n  of 

c r i m i n a l  j u s t i c e  w i l l  be s e r v e d  if t he  o f f i c i a l s  a d m i t t i n g  p e r s o n s  

to t he  j a i l s  in Sitka, K e t c h i k a n ,  W r a n g e l l  a nd  Juneau, are 

a u t h o r i z e d  t o  a c c e p t  bail fr o m  s u c h  p e r s o n s  i m m e d i a t e l y  a f t e r  

t h e i r  b o o k i n g  a n d  p e n d i n g  a r r a i g n m e n t ,  a n d  a c c o r d i n g l y ,  p u r s u a n t  

to S u p r e m e  C o u r t  O r d e r  No. 309, it is

O R D E R E D  a s  follows:

1) T h e  o f f i c i a l s  in c h a r g e  o f  t h e  ^ a i l s  in the a b o v e - n a m e d  

l o c a t i o n s  a r e  a u t h o r i z e d  to a c c e p t  bai l fr om  p e r s o n s  a r r e s t e d  and 

a d m i t t e d  to  t h o s e  ^ ai ls for the p u r p o s e  of  e n s u r i n g  their a p p e a r­

ance at a r r a i g n m e n t ;  the ba i l s h a l l  c o n s i s t  of a c a s h  d e p o s i t  in 

the f u l l  a m o u n t  l i st ed  e x c e p t  as o t h e r w i s e  o r d e r e d  herein.

2) N o t h i n g  h e r e i n  shall p r e v e n t  the o f f i c i a l s  in c h a r g e  of 

the j a i l s  f r o m  r e f u s i n g  to r e c e i v e  ba i l p e n d i n g  a r r a i g n m e n t  from 

a d e f e n d a n t  w h o  is under the i n f l u e n c e  o f  i n t o x i c a n t s ,  or  of 

n a r c o t i c  o r  h a l l u c i n o g e n i c  d r u g s  at the tin e of b o o k i n g  to suc h a 

d e g r e e  as  to b e  a d a n g e r  to t h e m s e l v e s  or the public. If u n u s u a l  

c i r c u m s t a n c e s  e x i s t  i n v o l v i n g  q u e s t i o n s  of p r o t e c t i o n  of the 

p u b l i c ,  t he  b a i l  s c h e d u l e  wi l l not a p p l y  and a j u d i c i a l  o f f i c e r  

shall be c o n t a c t e d . 9

3) T h e  ba i l s c h e d u l e  w i l l  not apply, and a j u d ic i al  

o f f i c e r  shnl] be  c o n t a c t e d  at the d e f e n d a n t ' s  re qu est, if the 

d e f e n d a n t  is i m m e d i a t e l y  u n a b l e  to p o s t  the s c h e d u l e d  a m o u n t  and 

it a p p e a r s  t h a t  c i r c u m s t a n c e s  e x i s t  i n d i c a t i n g  tha t the d e f e n d­

ant ' s  a p p e a r a n c e  in c ou rt  can be r e a s o n a b l y  a s s u r e d  by o n e  of the
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(a) r e l e a s e  o n  p e r s o n a l  r e c o g n i z a n c e ;

(b) r e l e a s e  o n  o t h e r  a p p r o p r i a t e  c o n d i t i o n s ;

(c) t he  e x e c u t i o n  of an u n s e c u r e d  a p p e a r a n c e  b o n d  in 
a n  a m o u n t  e q u a l  to o r  le s s th a n  t he  s c h e d u l e d  
b a i l  a m o u n t ,  and the d e p o s i t  in c a s h  o r  o t h e r  
s e c u r i t y  o f  no t  m o r e  t h a n  ten p e r c e n t  of  t h e  a m o un t  
o f  t h e  b o n d ;  or

(d) t h e  e x e c u t i o n  of a b a i l  b o n d  in an a m o u n t  l e s s  
t h a n  t h e  s c h e d u l e d  b a i l  amount, s e c u r e d  by c a s h  
o r  o t h e r  s o l v e n t  s ur e ti es .

4) The b a i l  s c h e d u l e  a p p l i c a b l e  in t h e s e  d e s i g n a t e d  l o c a­

tions  of the F i r s t  J u d i c i a l  D i s t r i c t  s hall be as s h o w n  in th e  

a p p e n d i x  to this o r d e r ,  c o n s i s t i n g  of two pa ge s, e f f e c t i v e  on 

and aftec the d a t e  h e r e o f .

DATED: N o v e m b e r  9, 1978.

f o l l o w i n g :

T h o m a s  B. S t e w a r t  
P r e s i d i n g  J u d g e
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