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J U a g k jr  J if c t ie  le g is la t u r e

h o u s e  o f  R e p r e s e n t a t i v e s

Committee on ^judiciary Pouch v
State Capitol 

Juneau, A laska 99811

1016 W. 6th, S uite 201 
Anchorage, Ak. 9 9 5 0 1

T e l e p h o n e  2 7 7 - 7 5 4 8

N o v e m b e r  7, 1979

D o n n a  C. W i l l a r d  
P r e s i d e n t
A l a s k a  B a r  A s s o c i a t i o n  
P.O. B o x  2 7 9  
Anchorage , Ak. 9 9 5 1 0

D e a r  Ms. Willard;

Upon r e c e i p t  of y o u r  l e t t e r  o f  S e p t e m b e r  17, 1979, the H o u s e  
J u d i c i a r y  C o m m i t t e e  r e q u e s t e d  the Legal D i v i s i o n  of the 
L e g i s l a t i v e  A f f a i r s  A g e n c y  to p r o v i d e  a legal o p i n i o n  as to 
the c u r r e n t  s t a t u s  of the A l a s k a  B a r  Association. A copy of 
that legal o p i n i o n  w i l l  be f u r n i s h e d  to the A l a s k a  B a r  A s s o c i a t i o n  
for its response.

However, p u r s u i n g  your o f f e r  of c o o peration, the H o u s e  J u d i c i a r y  
C o m m i t t e e  is s u b m i t t i n g  the e n c l o s e d  i n f o r m a t i o n a l  req uests 
p u r s u a n t  to its o b l i g a t i o n s  u n d e r  the s unset  law, A S  44.66.0X0,. 
et. s e q ., a n d  p u r s u a n t  to its general a u t h o r i t y  a n d ' p o w e r s  as 
a s t a n d i n g  l e g i s l a t i v e  committee.

T h o  p u r p o s e  o r the i n f o r m a t i o n a l  r e q u e s t  is to f a m i l i a r i z e  t h e  
Ho u s e  J u d i c i a r y  C o m m i t t e e  w i t h  the o r g anization,  o p e r a t i o n  and 
p r o g r a m s  of the A l a s k a  B a r  A s s o c i a t i o n  as well as its r e g u l a t i o n  
and c o n t r o l  of the legal p r o f e s s i o n  in Alaska. O b t n i n m e n t  of this 
i n f o r m a t i o n  in a d v a n c e  of the u p c o m i n g  p u b l i c  h e a r i n g s  r e q u i r e d  
by the s u n s e t  law w i l l  g r e a t l y  e n h a n c e  the e f f e c t i v e n e s s  of 
those hear ings.

T h e  f o l l o w i n g  q u e s t i o n s  arc i n t ended to illicit n o n - c o n f i d e n t i a l  
i n f o r m a t i o n  in a c c o r d a n c e  wi.th y o u r  lette r of S e p t e m b e r  17,_ 1979.
All tho r e q u e s t s  are m a d e  for i n f o r m a t i o n  not c o n t a i n e d  in. 
statutes, A l a s k a  Bar r u l e s  o r  e t hical codes. S i n c e  the A l a s k a  
B a r  A s s o c i a t i o n  is s c h e d u l e d  for sunset r e v i e w  e v e r y  four yo-.rs,. 
u n l e s s  an e a r l i e r  r e v i e w  is mandat ed, data s p a n n i n g  the last 
four y e a r s  is relevant.



r •

As the 1980 l e g i s l a t i v e  s e s s i o n  c o m m e n c e s  on J a n u a r y  14, 1980, 
the H o u s e  J u d i c i a r y  C o m m i t e e  r e q u e s t s  that the inform ation 
s o l i c i t e d  b e  p r o v i d e d  on or b efore that date.

S houl d you d e s i r e  to m e e t  w i t h  me c o n c e r n i n g  a n y  specific 
request or to d i s c u s s  the issue in general, p l e a s e  feel free 
to contact o u r  A n c h o r a g e  office. O u r  o f f i c e  in A n c h o r a g e  w ill 
be m a i n t a i n e d  t h r o u g h o u t  the mon th of N o v e m b e r .

S i n c e r e l y  yours,

M a r g a r e t  W. Berck,
C o u n s e l  to the H o u s e  J u d i c i a r y  C o m m i t t e e
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H o u s e  o f  R e p r e s e n t a t i v e s

Committee on Judiciary
Officia l Business

Pouch V
State Capitol

Juneau, Alaska 99811

N o v e m b e r  7, 1979

D o n n a  C. W i l l a r d  
P r e s i d e n t
A l a s k a  B a r  A s s o c i a t i o n  
P.O. B o x  279 
Anchorag e, Ak. 9 9 5 1 0

D e a r  Ms. W i l l a r d ;

T h e  H o u s e  J u d i c i a r y  Committee, p u r s u a n t  to its o b l i g a t i o n s  
u n d e r  t h e  s u n s e t  law, AS 44.66.010, et. s e q . . and pursu a n t  to 
its g e n e r a l  a u t h o r i t i e s  and p o w e r s  as a s t a n d i n g  com mittee 
of the A l a s k a  S t a t e  Legislature, r e q u e s t s  the f o l l o w i n g  
i n f o r m a t i o n  f r o m  the B o a r d  of G o v e r n o r s  of the A l a s k a  Bar 
A s s o c i a t i o n :

1. H o w  m a n y  a t t o r n e y s  are a d m i t t e d  to p r a c t i c e  law in 
the S t a t e  o f  Alaska, e x c l u d i n g  t h o s e  w h o  a re p r a c t i c i n g  on 
a w a i v e r ?

2. H o w  m a n y  a t t o r n e y s  are p r a c t i c i n g  law on a w a i v e r  for 
A l a s k a  L e g a l  S e r v i c e s  C o r p o r a t i o n ?

3. H o w  m a n y  a t t o r n e y s  are p r a c t i c i n g  law on a w a i v e r  for 
the U n i t e d  S t a t e s  Armed ^rces E x p a n d e d  L e g a l  A s s i s t a n c e  
P r o g r a m ?

4. W h a t  is th e total n u m b e r  of a t t o r n e y s  p r a c t i c i n g  law 
in the s t a t e  p u r s u a n t  to a w a i v e r ?

5. H o w  m a n y  legal interns are c e r t i f i e d  in the S t a t e  of 
A l a s k a ?

6. H o w  m a n y  a c t i v e  m e m b e r s  of t h e  A l a s k a  B a r  A s s o c i a t i o n  
are t here?

7. H o w  m a n y  i n a c t i v e  m e m b e r s  of t h e  A l a s k a  Bar A s s o c i a t i o n  
are there?

8. H o w  m a n y  j u d icial m e m b e r s  of t h e  A l a s k a  Bar A s s o c i a t i o n  
are t h e r e ?

9. H o w  m a n y  h o n o r a r y  m e m b e r s  of t h e  A l a s k a  Bar A s s o c i a t i o n  
are t h e r e ?



10. H o w  m a n y  a c t i v e  m e m b e r s  of the A l a s k a  B a r  A s s o c i a t i o n  
are w o m e n  a n d  h o w  m a n y  w o m e n  w e r e  a c t i v e  m e m b e r s  in 1976, 1977 
and ]978?

11. H o w  m a n y  a c t i v e  m e m b e r s  of the A l a s k a  B a r  A s s o c i a t i o n
are N a t i v e s  and h o w  m a n y  N a t i v e s  w e r e  a c t i v e  m e m b e r s  in 1976, 1977 
and 1978?

12. H o w  m a n y  m e m b e r s  of the A l a s k a  Bar A s s o c i a t i o n  are 
b l a c k  a n d  h o w  m a n y  b l a c k s  w e r e  a c t i v e  m e m b e r s  in 1976, 1977, 
and 1978?

13. H o w  m a n y  a c t i v e  m e m b e r s  of the A l a s k a  B a r  A s s o c i a t i o n  
are H i s p a n i c  and h o w  m a n y  h i s p a n i c s  w e r e  a c t i v e  m e m b e r s  in 1976, 
1977 a n d  1 978?

14. H o w  m a n y  a c t i v e  m e m b e r s  of the A l a s k a  B a r  A s s o c i a t i o n  
are A s i a n  a n d  h o w  m a n y  A s i a n s  w e r e  a c t i v e  m e m b e r s  in 1976, 1977 
and 1978?

15. What s t e p s  h a s  t h e  A l a s k a  Bar A s s o c i a t i o n  t a k e n  to 
in c r e a s e  m e m b e r s h i p  of w o m e n  and m i n o r i t i e s ?

16. What s t e o s  h a s  t h e  A l a s k a  B a r  A s s o c i a t i o n  t a k e n  to 
implement any of t h e  r e c o m m e n d a t i o n s  c o n t a i n e d  in t h e  1979 
report from t h e  .association's C o m m i t t e e  on L e g a l  E d u c a t i o n a l  
O p p o r t u n i t i e s ?

17. List all s t a n d i n g  c o m m i t t e e s  of the A l a s k a  B a r  A s s o c i a t i o n ?

18. What a r e  the p o wers,  d u t i e s  and f u n c t i o n s  of the 
Al a s k a  Bar A s s o c i a t i o n ' s  s t a n d i n g  c o m m i t t e e s ?

19. F u r n i s h  all a n n u a l  r e p o r t s  f r o m  t h e  A l a s k a  B a r  A s s o c i a t i o n ' s  
s t a n d i n g  c o m m i t t e e s  for the y e a r s  1976, 1977 a n d  1978.

20. F u r n i s h  all r e p o r t s  i ssued  by the s p e c i a l  c o m m i t t e e  
e s t a b l i s h e d  b y  t h e  A l a s k a  B a r  A s s o c i a t i o n  to s t u d y  and 
e v a l u a t e  the A l a s k a  b a r  exam.

21. B r i e f l y  d e s c r i b e  all c o n t i n u i n g  legal e d u c a t i o n  
p r o g r a m s  in 1976, 1977, 1978 and 1979.

22. H o w  m a n y  e t h i c s  o p i n i o n s  did the A l a s k a  B a r  A s s o c i a t i o n
r e n d e r  in 1976, 1977, 1 9 7 8  and 1979?

23. B r i e f l y  d e s c r i b e  the l e g i s l a t i v e  p r o g r a m s  o f  the A la ska
Bar A s s o c i a t i o n  in 1976, 1977, 1978 and 1979.

4
24. B r i e f l y  d e s c r i b e  t h e  A l a s k a  B a r  A s s o c i a t i o n ' s  lawyer 

r e f e r r a l  system.
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25. List the d a t e s  and l o c a t i o n s  of all m e e t i n g s  o f  the 
B o a r d  of G o v e r n o r s  of the A l a s k a  B a r  A s s o c i a t i o n  for 1976, 1977, 
1978 a n d  1979.

26. W h a t  t y p e  of p u b l i c  n o t i c e  is p r o v i d e d  for m e e t i n g s  
of t h e  B o a r d  of G o v e r n o r s  of che A l a s k a  Bar A s s o c i a t i o n ?

27. H o w  m a n y  n o n - a t t o r n e y  a g e n c i e s  or groups w e r e  n o t i f i e d  
b y  the A l a s k a  B a r  A s s o c i a t i o n  of its c o n s i d e r a t i o n  of a 
p r o p o s e d  b a r  r u l e  a m e n d m e n t  to d e f i n e  the p r a c t i c e  o f  law?

28. H o w  m a n y  n o n - a t t o r n e y  i n d i v i d u a l s  w e r e  n o t i f i e d  by t h e  
A l a s k a  B a r  A s s o c i a t i o n  of its c o n s i d e r a t i o n  of a p r o p o s e d  
b a r  r u l e  a m e n d m e n t  to d e f i n e  t h e  p r a c t i c e  of law?

29. P r o v i d e  the p o s i t i o n  title, d u t i e s  a n d  p o w e r s  as 
w e l l  as s a l a r i e s  a n d  f r i n g e  b e n e f i t s  of all p a i d  s t a f f  
p o s i t i o n s  w i t h i n  the  A l a s k a  B a r  A s s o c i a t i o n  for 1976, 1977,
1978 a n d  1979.

30. What, is the t u r n - o v e r  r a t e  for each of t h e  p o s i t i o n s ?

31. F u r n i s h  c o p i e s  of the A l a s k a  B a r  A s s o c i a t i o n ' s  b u d g e t s  
for 1976, 1977, 1978 and 1979.

32. F u r n i s h  c o p i e s  of all f i n a n c i a l  a udit s of the A la ska 
B a r  A s s o c i a t i o n  c o n d u c t e d  in 1976, 1977, 1978 and 1979.

33. F u r n i s h  a copy of t h e  b u d g e t s  for the B a r  R a g  for 
1978 a n d  1979.

34. P r o v i d e  the source, p u r p o s e  and amount of all state 
f unds o b t a i n e d  by t h e  A l a s k a  B a r  A s s o c i a t i o n  d u r i n g  1976, 1977, 
1978 a n d  1979.

35. P r o v i d e  the total t r a v e l  and p e r  d i e m  e x p e n s e s  paid b y  the 
A l a s k a  B a r  A s s o c i a t i o n  to m e m b e r s  of the Boa rd of G o v e r n o r s  in 
1976, 1977, 1978 and 1979.

36. P r o v i d e  the total t r a v e l  and per d i e m  e x p e n s e s  paid b y  the
A l a s k a  B a r  A s s o c i a t i o n  to i n d i v i d u a l s ,  o t h e r  than m e m b e r s  o f  t h e
B o a r d  of G ove rnors, for 1976, 197'*, 1978 and 1979.

37. F u r n i s h  a  c o p y  of t h e  p r o f i t  and loss s t a t e m e n t  for the
m i d - w i n t e r  H a w a i i  C o n v e n t i o n  p r e p a r e d  by V. G o o d r o w  on 
A u g u s t  27, 1979.

38. P r o v i d e  the total  i n c o m e  d e r i v e d  from a p p l i c a t i o n s  for 
a d m i s s i o n s  to the  A l a s k a  B a r  A s s o c i a t i o n  in 1976, 1977, 1 9 7 8  

and 1979.
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39. W h a t  w a s  the t o t a l  e x p e n s e  of the a d m i s s i o n  p r o c e d u r e s  
c f  the A l a s k a  B a r  A s s o c i a t i o n ,  e x c l u d i n g  the c o s t  of any 
c o u r t  l i t i g a t i o n  a r i s i n g  therefrom, for 1976, 1977, 1978 a n d  
1 9 7 9 ?

40. W h a t  w a s  t h e  t o t a l  cost of t h e  a d m i s s i o n  p r o c e d u r e s  of 
t h e  A l a s k a  B a r  A s s o c i a t i o n ,  i n c l u d i n g  the cost of any
c o u r t  l i t i g a t i o n  a r i s i n g  therefrom, for 1976, 1977, 1978 
a n d  197 9?

41.. P r o v i d e  t h e  total a m o u n t  of funds x p e n d e d  b y  the 
A l a s k a  B a r  A s s o c i a t i o n  for court l i t i g a t i o n  in 1976, 1977,
1 9 7 8  a n d  1979, i n c l u d i n g  t h e  case name, d o c k e t  number, b ri ef 
d i s c r i p t i o n  o f  t h e  i s s u e s  involved, w h e t h e r  t h e  case 
w a s  a p p e a l e d  to t h e  S u p r e m e  C o u r t  a n d  the f i n a l  disposition. 
A d d i t i o n a l l y ,  it s h o u l d  b e  n o t e d  if the A l a s k a  Bar A s s o c i a t i o n  
w a s  a s s e s s e d  a t t o r n e y ' s  fees a n d  c o s t s  p u r s u a n t  to R u l e  82 
o r  if the A l a s k a  B a r  A s s o c i a t i o n  war a b l e  to r e c o v e r  a p o r t i o n  
o f  its a t t o r n e y ' s  fees a n d  c o s t s  p u r s u a n t  to that rule.

42. F u r n i s h  a c o p y  of the a p p l i c a t i o n  f o r m  w h i c h  the 
A l a s k a  B a r  A s s o c i a t i o n  r e q u i r e s  all a p p l i c a n t s  for a d m i ssion 
to complete.

43. B r i e f l y  d e s c r i b e  w h a t  c o m p r i s e s  the A l a s k a  B a r  
A s s o c i a t i o n  e x a m i n a t i o n  for a t t o r n e y  appli cants.

44. B r i e f l y  d e s c r i b e  w h a t  c o m p r i s e s  the A l a s k a  B a r  
A s s o c i a t i o n  e x a m i n a t i o n  for g e n e r a l  applic ants.

45. W h a t  w a s  t h e  t o t a l  n u m b e r  of g e n e r a l  a p p l i c a n t s  who 
t o o k  t h e  s p r i n g  A l a s k a  B a r  e x a m i n a t i o n  in 1976, 1977, 1978 and 

1 9 7 9 ?

46. W h a t  w a s  t h e  total n u m b e r  of g e n e r a l  a p p l i c a n t s  who 
p a s s e d  the s p r i n g  A l a s k a  B a r  e x a m i n a t i o n  for 1976, 1977, 1978 
and 1 9 79?

47. What w a s  the total n u m b e r  of g e n e r a l  a p p l i c a n t s  who 
t o o k  tue s u m m e r  A l a s k a  B a r  e x a m i n a t i o n  in 1976, 1977, 1978 and 

1 979?

48. W h a t  w a s  t h e  total n u m b e r  of g e n e r a l  a p p l i c a n t s  who 
p a s s e d  the s u m m e r  A l a s k a  Bar e x a m i n a t i o n  in 1976, 1977, 1978 

a n d  1979?

49. W h a t  w a s  t h e  total n u m b e r  of a t t o r n e y  a p p l i c a n t s  w h o  
t o o k  the s p r i n g  A l a s k a  B a r  e x a m i n a t i o n  in 1976, 1977, 1978 

a n d  1979?

50. W h a t  w a s  the t otal n u m b e r  of a t t o r n e y  a p p l i c a n t s  w h o  
p a s s e d  the  s p r i n g  A l a s k a  Bar e x a m i n a t i o n  in 1976, 1977, 1978 

a n d  1979?

51. W h a t  w a s  the t o t a l  r u m b e r  of a t t o r n e y  a p p l i c a n t s  
w h o  took the s u m m e r  A l a s k a  B a r  e x a m i n a t i o n  in 1976, 1977,

1978 and 1979?
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52. W h a t  w a s  the t o t a l  n u m b e r  of a t t o r n e y  a p p l i c a n t s  w h o  
p a s s e d  the  s u m m e r  A l a s k a  B ar e x a m i n a t i o n  in 197^, 1977, 1978 
and 1 9 7 9 ?

53. W h a t  w a s  the total n u m b e r  of females, Alaska Natives, 
blacks, H i s p a n i c s  and A s i a n s  w h o  as g e neral a p p l i c a n t s  took the 
s p r i n g  A l a s k a  Bar e x a m i n a t i o n  for t h e  years 1976, 1977, 1978 
and 1 9 7 9 ?

54. W h a t  w a s  the t o t a l  n u m b e r  of females, A l a s k a  Natives, 
blacks, H i s p a n i c s  and A s i a n s  w h o  as genera l a p p l i c a n t s  p assed 
the s p r i n g  A l a s k a  B a r  e x a m i n a t i o n  for the years 1976, 1977,
1978 a n d  1979?

55. W h a t  w a s  the t o t a l  n u m b e r  of females, Alaska Natives, 
blacks, H i s p a n i c s  and A s i a n s  w h o  as g e n e r a l  appli c a n t s  took 
th e  s u m m e r  A l a s k a  B a r  e x a m i n a t i o n  for the ye ars 1976, 1977,
1978 a n d  1979?

56 W h a t  w a s  the total n u m b e r  of A l a s k a  Natives, females, 
blacks, H i s p a n i c s  a n d  A s i a n s  w h o  as general a pplic a n t s  p ass ed 
t h e  s u m m e r  A l a s k a  B a r  e x a m i n a t i o n  for the years 1976, 1977,
1976 a n d  1979?

57. Wha t was the total n u m b e r  o f  females, A l a s k a  Natives, 
blacks, H i s p a n i c s  and A s i a n s  w h o  as a t t o r n e y  a p p l i c a n t s  took the 
s p r i n g  A l a s k a  B a r  e x a m i n a t i o n  for the y ears 1976, 1977, 1978 
and 1 9 7 9 ?

58. W h a t  w a s  the total n u m b e r  of females, A l a s k a  Natives, 
blacks, H i s p a n i c s  and A s i a n s  w h o  as a t t o r n e y  applic a n t s  p a s s e d  
the s p r i n g  A l a s k a  Bar e x a m i n a t i o n  for the years 1976, 1977,
1978 a n d  1979?

59. W h a t  w a s  the total n u m b e r  of females, A laska Natives, 
blacks, H i s p a n i c s  and A s i a n s  w h o  as a t t orney  a p p l i c a n t s  took 
the s u m m e r  A l a s k a  bar e x a m i n a t i o n  for the ye ars 1976, 1977,
1978 a n d  1979?

60. W h a t  was the total n u m b e r  of females, A l a s k a  Natives, 
blacks, H i s p a n i c s  and A s i a n s  w h o  as a t t o r n e y  a p p l i c a n t s  
p a - s e d  t h e  s u m m e r  A l a s k a  B a r  e x a m i n a t i o n  for the years 1976, 
1977, 1 9 7 8  and  1979?

61. W h o  is the A l a s k a  B a r  A s s o c i a t i o n  d i s c i p l i n a r y  
a d m i n i s t r a t o r ?

62. D i s t i n g u i s h  b e t w e e n  the t y p e  of c o m p l a i n t s  w h i c h  
are r e f e r r e d  to a h e a r i n g  c o m m i t t e e  as o p p o s e d  to those 
c o m p l a i n t s  w h i c h  are r e f e r r e d  to a conciliator.

63. P r o v i d e  a copy of the " R e q u e s t  for Investigation"
form w h i c h  is c u r r e n t l y  u t i l i z e d  by the A l a s k a  Bar Associ a t i o n  
as well as c o p i e s  of any p r e v i o u s  forms used for Lhis purpose.
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64. F u r n i s h  c o p i e s  of all o r i g i n a l  d i s c i p l i n a r y  reports 
p r e p a r e d  for t h e  A l a s k a  S u p r e m e  C o u r t  d u r i n g  the years
1976, 1977, 1 9 7 8  a n d  1979.

65. F u r n i s h  c o p i e s  of any r e v i s e d  d i s c i p l i n a r y  reports 
p r e p a r e d  for t h e  A l a s k a  S u p r e m e  C o u r t  d u r i n g  the yea rs 1976,
1977, 1 9 7 8  a n d  1979.

66. P r o v i d e  an e x p l a n a t i o n  for any r e v i s i o n  of a 
d i s c i p l i n a r y  r e p o r t  p r e p a r e d  for the A l a s k a  S u p r e m e  Court 
for the y e a r s  1976, 1977, 1978 and 1979.

67. P r o v i d e  a c o p y  of the car d i n d e x  on discipline, 
i n d i c a t i n g  t h e  t y p e  of case, d i s p o s i t i o n ,  w h e t h e r  or not 
a p p l e a l e d , t h e  d i s p o s i t i o n  if a p p e a l e d  to the A l aska 
S u p r e m e  Court.

68. F o r  t h e  y e a r s  1976. 1977, 1 9 7 8  and 1979, furnish 
s t a t i s t i c a l  d a t a  reflecting:

a.The..types of c o m p l a i n t s  a g a i n s t  a t t o r n e y s  received 
an d  a c t e d  upon;

b - T h e  t y P ^ s  of i n v e s t i g a t i o n s  c o n d u c t e d  and the 
r e s u l t s  thereo f;

c. T h e  p r o c e d u r a l  steps taken w i t h  respect to each 
type of c o m p l a i n t  p r o c e s s e d  and t h o  u l t i m a t e  d i s p o s i t i o n  of 
each such action;

d. T h e  n u m b e r  of times any m e m b e r  of the A l aska Bar 
A s s o c i a t i o n  s u b j e c t  to the A l a s k a  B a r  r u l e s  has been the 
s u b j e c t  of a c o m p l a i n t  or i n v e s t i g a t i o n ,  the type of 
co m p l a i n t  o r  i n v e s t i g a t i o n  in w h i c h  e a c h  such attor n e y  was 
the subject, t h e  d a t e s  on w h i c h  each p r o c e d u r a l  step was 
taken w i t h  r e s p e c t  to each such  c o m p l a i n t  or investigation 
and the u l t i m a t e  d i s p o s i t i o n  of each s u c h  a ction  w i t h  respect 
to each s u c h  attorney!-

69. P r o v i d e  t h e  total number of c o m p l a i n t s  against a t t o r n e y s  
r e c eived b y  t h e  A l a s k a  Bar A s s o c i a t i o n  for t h e  years 1976,
1977, 1978 a n d  1979.

70. P r o v i d e  the total n umb er of a t t o r n e y s  w h o  w e r e  d i s c i p l i n e d  
for the y e a r s  1976, 1977, 1978 and 1979.

71. What: w a s  t h e  total n umber of a t t o r n e y s  who wore the 
su bject of a p r i v a t e  a d m o n i t i o n  by the A l a s k a  Bar Ass oci a t i o n  
d i s c i p l i n a r y  a d m i n s t r a t o r  for the y e a r s  3976, 1977, 1978 and 

1979?

72. W h a t  w a s  the total n umber of a t t o r n e y s  w h o  were the 
subject  of a p r i v a t e  r e p r i m a n d  d u r i n g  the y e a r s  1976, 1977,

1978 and  1 9 7 9 ?

73. W h a t  w a s  the total n u m b e r  of a t t o r n e y s  who w e r e  the 
s u bje ct o f  a p u b l i c  c e n s u r e  d u r i n g  the y e a r s  1976, 1977, 1978 

and 1979?
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74. V.’hat w a s  the t o t a l  n u m b e r  of a t t o r n e y s  w h o  w e r e  
s u s p e n d e d  from t h e  p r a c t i c e  of law d u r i n g  the y e a r s  1976,
1977, 1978 and 1979?

75. What was t h e  t o t a l  n u m b e r  of a t t o r n e y s  w h o  wf re 
d i s b a r r e d  from the p r a c t i c e  of law d u r i n g  the y e a r s  1976,
1977, 1978 and 1979?

76. F r o m  the d a t e  o f  t h e  i n i t i a t i o n  of the c o m p l a i n t ,  
h o w  long did it t a k e  t h e  A l a s k a  Bar A s s o c i a t i o n  to r e s o l v e  
d i s c i p l i n a r y  a c t i o n s  f i l e d  in 1976, 1977 and 1 9 7 8 ?

77. Are r e c o r d s  m a i n t a i n e d  on p r e v i o u s  d i s c i p l i n a r y  
c o m p l a i n t s  a g a i n s t  at a t t o r n e y  r e g a r d l e s s  of w h e t h e r  such 
c o m p l a i n t s  are u l t i m a t e l y  d i s m i s s e d ?

78. What p e r c e n t a g e  of d i s c i p l i n a r y  c o m p l a i n t s  w e r e  filed 
a g a i n s t  an a t t o r n e y  b y  a c l i e n t  of such a t t o r n e y  d u r i n g
t h e  y e a r s  1976, 1977, 1978 a n d  1979?

79. What p e r c e n t a g e  of d i s c i p l i n a r y  c o m p l a i n t s  w e r e  filed 
by the A l a s k a  S t a t e  B a r  A s s o c i a t i o n  d i s c i p l i n a r y  a d m i n i s t r a t o r  
d u r i n g  the y ears 3976, 1977, 1978 and 1979?

80. W h a t  p e r c e n t a g e  of d i s c i p l i n a r y  c o m p l a i n t s  w e r e  filed 
a g a i n s t  an a t t o r n e y  b y  an individual l i v i n g  in A l a s k a ,  but 
noi w i t h i n  A nchorage, Fai rba n k s ,  Ketchikan, S i t k a  o r  .Juneau, 
for the y ears 1976, i977, 19 78 and 1979?

81. What was t h e  t o t a l  n u m b e r  of a t t o r n e y s  w h o  h a v e  b e e n  
d i s c i p l i n e d  for o b s e r v i n g  m i s c o n d u c t  on b e h a l f  o f  a n o t h e r  
a t t o r n e y  and f a i l i n g  to r e p o r t  such c o n duct d u r i n g  the 
y e a r s  1976, 1977, 1978 a n d  1979?

82. What w a s  the t o t a l  n u m b e r  of j u d g e s  w h o  h a v e  b e e n  
d i s c i p l i n e d  for o b s e r v i n g  m i s c o n d u c t  on b e h a l f  of a
l a w y e r  and f a i l i n g  to r e p o r t  such d u r i n g  the y e a r s  1976, 1977, 
1978 and  1979?

83. What p e r c e n t a g e  of r e q u e s t s  for i n v e s t i g a t i o n  w e r e  
d e t e r m i n e d  to be i n a dequate, i n c o m p l e t e  or i n s u f f i c i e n t
to w a r r a n t  f u r t h e r  a t t e n t i o n  of the B o a r d  of G o v e r n o r s  d u r i n g  
th e  y e a r s  1976, 1977, 1978 and 1979?

84. W h a t  p e r c e n t a g e  o f  d i s c i p l i n a r y  c o m p l a i n t s  w e r e  f i l e d  
a g a i n s t  an a t t o r n e y  b y  a n o t h e r  attorney for t h e  y e a r s  1976, 
1977, 1978 and 1979?

85. What  p e r c e n t a g e  of d i s c i p l i n a r y  c o m p l a i n t s  w e r e  f i l e d  
a g a i n s t  an a t t o r n e y  b y  a j u d g e  or m a g i s t r a t e  d u r i n g  the 
y e a r s  1976, 1977, 1 9 7 8  and 1979?



86. W h a t  w a s  the t o t a l  n u m b e r  o f  r e q u e s t s  for i n v e s t i g a t i o n  
w h i c h  w e r e  r e f e r r e d  to the fee a r b i t r a t i o n  p a n e l  for the 
y e a r s  1976, 1977, 1978 a n d  1 9 7 9 ?

87. F u r n i s h  f a ctual s u m m a r i e s ,  w i t h o u t  r e f e r e n c e  to e i t h e r  
p a r t i e s  b y  name, of each f e e  a r b i t r a t i o n  d i s p u t e  w h i c h  w a s  
c o n c l u d e d  in 1976, 1977,- 1 9 7 8  a n d  1979.



To: C h a r l i e  Parr, Chairman, H o u s e  Judiciary C o m m i t t e e
From: P e g g y  B e r c k
Re: R e port on Annual M e e t i n g  of the A l a s k a  Bar A s s o c i a t i o n
Date: A u g u s t  2, 1979

I . Intro d u c t i o n

The a nnual m e e t i n g  of the A lask a Bar A s s o c i a t i o n  c o n­

ducted in Sitka, June 6-9 w a s  a t t e n d e d  by about 200 oi the 

Bar's 1,300 members. The m e e t i n g  touched on a number of 

issues r e l a t e d  to interim p r o j e c t s  u n d e r t a k e n  by the Hous e

Judiciary Committee. Of p r i m a r y  interest w e r e  formal bar

\
d i s c u s s i o n s  on the p ropo s e d  A l a s k a  Court of A p peals and 

p e r s o n a l  talks with m e m b e r s  on the issue of bar de -integration.

I I . Court of Appeals

F o r m e r  Attor n e y  General, N o r m  Gorsuch, began the court 

of appeal s d e b a t e  early in the m e e t i n g  d u ring an oral p r e s e n­

tation on his o servat i o n s  of the 1979 A laska Legislature, 

noting that the bar had taken a supportiv e p o s i t i o n  in favor 

of the court d u r i n g  the session.

j.
However, the U n i v e r s i t y  of Alaska's John Ilavelock followed

f
Mr.' G o r s u c h  wit h a p r o g r a m m e d  r e v i e w  of recent Alaska Supreme 

Court c as es direc t e d  at q u e s t i o n i n g  both the need for such a 

court as well as its p r o p o s e d  subject m a t t e r  jurisdiction.

A c c o r d i n g  to Mr. Havelock, the high court issued 228 

o p i n i o n s  from May 1978 to May 1979. Mr. H a v e l o c k  viewed the 

figure as a c o n s i d e r a b l e  in cre a s e  from 1976 when 156 o p i nion s 

wer., rendered. However, Mr. H a v e l o c k  noted that per c u r i a m  

o p i n i o n s  were down from 16 in 1976 to 8 d u r i n g  the p e ri od of 

his review. Per c u r i a m  o p i n i o n s  are brief, som etimes one 

sentence, o p i n i o n s  handed down by the court when  the justice s 

are all of o n e  m i n d  and no e l a b o r a t i o n  is required. Mr.



H a v e l o c k  c a t e g o r i z e d  the 228 o p i n i o n s  he r e v i e w e d  as c o n­

sisting of 37 s e n t e n c e  appeals, 100 criminal appeals and 100 

civil appeal? The ratio of s e n t e n c e - c i v i l - c r i m i r a l  appeals, 

he noted, have ?-emained e s s e n t i a l l y  the same over the past 

several years, and are signifi cant in a d d r e s s i n g  juri sdictional 

a u t h o r i t y  of the p r o p o s e d  n ew court.

The largest single c a t e g o r y  of cases addressed by the 

court, Mr. H a v e l o c k  said, invol ved s e n t e n c e  appeals. Although 

s e n t e n c e  a p p e a l s  do not take a great deal of time, Mr. H a v elock 

said the court tended to o v e r - w r i t e  on such cases. The time 

d e vot ed to s e n t e n c e  a p pea ls along with the d e c rease  in the 

use of per c u r i a m  and "memorandums, opinions, and judgements," 

Mr. H a v e l o c k  said, ha\ p l a y e d  a c o n t r i b u t i n g  factor in the 

coirt's c u rrent workload. MO J's are used by the court to 

d i s p o s e  of a p p e a l s  w i thout formal opinions. MOJ's affect only 

the p a r t i e s  to the suit in q u e stion and cannot be cited as 

p r e c e d e n t  in co ntrast to per c u r i a m  opinions.

In a r e v i e w  of individual cases d u r i n g  the past year,

Mr. H a v e l o c k  said the criminal d e c i s i o n s  a p p eared to impact 

the p o p u l a t i o n  as a whole far greater than the civil cases. Of 

p a r t i c u l a r  note, he said, were a series of cases in the area 

of p o l i c e  se arch and seizure. In addition, Mr. H a v elock  

indicated s u r p r i s e  at his d i s c overy  that the court handled 

five individ ual cases d e aling  with a j u v e n i l e ' s  w a i v e r  to 

p r o s e c u t i o n  as an adult.

P e r h a p s  most no tewo r t h y  in the civil area, Mr. Havelock 

said, w e r e  three o p i n i o n s  on product liabi lity law, another 

area of c o n c e r n  to the committee. Mr. H a v e l o c k  also noted
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that m u n i c i p a l i t i e s  w e r e  i n v o l v e d  as l itigants in 16 to 20 

p e r c e n t  of all civil c a s e s  h a n d l e d  by the high court, an 

i n c r e a s e  ov er p r e v i o u s  years. Mr. H a v e l o c k  also said the 

court was s p e n d i n g  too m u c h  time on the court rule r e l a t i n g  

to a t t o r n e y s  fees, n o t i n g  that the court a d d r e s s e d  the rule 

in 10 s e p a r a t e  cases.

Mr. H a v e l o c k  c o n c l u d e d  w i t h  an e x p r e s s i o n  of support 

for the H o u s e  J u d i c i a r y  C o m m i t t e e ' s  d e c i s i o n  to hold over 

the court issue until next year, m a i n t a i n i n g  that the 

concept  had not been s u f f i c i e n t l y  discussed.

Chief J u stice Jay R a b i n o w i t z  appeared b e f o r e  the bar 

m e e t i n g  later the same day to pitch for the p r o p o s e d  court, 

saying there w a s  a c l e a r  need for the interim panel. In 

direct r e s p o n s e  to Mr. H a v e l o c k ' s  presentation, the chief 

j u s t i c e  said there had bee n a d e f i n i t e  increase in the use 

of per c u r i a m  and MOJ o p i n i o n s  in those m a t t e r s  cur rently 

be f o r e  the justices. He said the court s y s t e m  p r o p o s e d  the 

cr e a t i o n  of a court of a p p e a l s  rather than e n l a r g i n g  the 

c u rre nt s u p r e m e  court, or ins tit u t i n g  the use of panels, as 

the b e t t e r  way to s o l v e  the current c a s e l o a d  problem. The 

chief J u s t i c e  cited a study c o n d u c t e d  by the A m e r i c a n  Bar 

A s s o c i a t i o n  whic h r e a c h e d  the same conclusion.

C hief J u s t i c e  R a b i n o w i t z  also informed the A s sociation 

of a n ew court rule, e f f e c t i v e  July 1, 1S79, es t a b l i s h i n g  

m a x i m u m  a t t o r n e y ' s  fees a w a r d s  in criminal appointments. 

This issue will be e x p l o r e d  in detail in my report on Legal 

R e p r e s e n t a t i o n  for Indigents.
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The bar a d d r e s s e d  the issue of the p r o p o s e d  court of 

appeals  in a r e s o l u t i o n  s p o n s o r e d  by the T a n a n a  V a l l e y  Bar 

Association. T h e  r e s o l u t i o n  as introduc ed w o u l d  have placed 

the bar in support of H C S S B  104 p r o v i d e d  several significant 

c h ang es w e r e  incorporated, i ncluding m a k i n g  the court a c o n­

sti t u t i o n a l  r ather than a legisl a t i v e  court, but with the 

caveat that a legisl a t i v e  court could be implem e n t e d  pendin g 

a d o ption of a c o n s t i t u t i o n a l  a m e n d m e n t  at the next general 

election. O t h e r  conditi m s  in the p r o p o s e d  resolutio n would 

have r e q u i r e d  the c o ur t's j u r i s d i c t i o n  to be limit ed to 

criminal cases; m a t t e r s  appeale d to the i n t e r m e d i a t e  court 

be r e m a n d e d  ba ck to the court of o r i g i n a l  j u r i s d i c t i o n  and 

the c u r r e n t  b il l's sunset c lause be eliminated.

A d d r e s s i n g  the resolution, Chief Justi ce R a b i n o w i t z  

said he c o u l d  support all of the p r o p o s e d  res olution with the 

e x c e ption of the subsec t i o n  calling for e s t a b l i s h m e n t  of a 

c o n s t i t u t i o n a l  court. O t h e r  states, he contended, have e s tablished 

such c o u r t s  purely thr ough l egislative  enactment.

Later in the day, I interv iewed D i s tr ict Court Judge 

Hugh r‘on n e l l y  of F a i r b a n k s  c o n c e r n i n g  the issue of the proposed 

court of appeals. J u d g e  C o n nelly played a m a j o r  role in 

d r a f t i n g  the court or appeals  resolu tion along with other m e m b ers 

of a s p e c i a l l y  e s t a b l i s h e d  s u b c o m m i t t e e  of the T a n a n a  V aile y 

Bar Associati on. On the issue of limit i n g  the court to 

crimi n a l  cases, Judge C o n n e l l y  said that although the criminal 

law is not as c o mplex as c e r t a i n  civil law areas, it does 

require c o n s t a n t  r e s e a r c h  to remain c u r rent with new j udicial 

decisions. And he said a clear d i v isi on b e twee n civil and
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crimina l j u r i s d i c t i o n s  w o u l d  p ermit  the s e l e c t i o n  of judges 

for the court of appeals to be drawn from a t t o r n e y s  with 

e x p e r t i s e  in the criminal law area.

However, Judge C o n n e l l y  said he p e r s o n a l l y  favor ed the 

s ystem in Texas w h i c h  has s e p a r a t e  supreme c o u r t s  for civil 

and c r i minal cases. Court s y s t e m  p e r s onnel have b a l k e d  at 

such a s y s t e m  b e cause of potential p r o b l e m s  in cases w h e r e  

civil and criminal law o v e r l a p ; but C o n nelly said he thought 

such an argument wasn't s t r o n g  enough to a l l o w  the idea to 

be d r o p p e d  withou t further study. Judge C o n n e l l y  said the 

s p o n s o r s  of the r e s o l u t i o n  b e l i e v e d  a const i t u t i o n a l  court 

was neces sary b e c a u s e  a l e g i s l a t i v e  court lacks certa in in­

herent powers. (I intend to p r e p a r e  a se parate m e m o r a n d u m  

on this issue).

J u d g e  Connelly also said additional related issues were 

c o n s i d e r e d  by the T a n a n a  V alley Bar Asso ci a t i o n  whic.i w e r e  

not incorpora ted into the resolution. Included, he said, 

w e r e  d i s c u s s i o n s  on the use of five ju dges instead of three 

on the propo s e d  coui t of appeals, a d evise  intended to 

p r e vent one strong judge from d e t e r m i n i n g  the d i r e c t i i n  of 

the court. He also said the F a i r b a n k s  bar d i s c u s s e d  w h e t h e r  

the Judicial q u a l i f i c a t i o n s  of the a p p e l l a t e  judg es s h ould 

be set forth in the c o n stitutio n, the case for all other 

judges in Alaska.

In a n oth er discussion, Art Snowden, court s ystem 

administrator, raised a n o t h e r  point in favor of a m e n d i n g  the 

j u r i s d i c t i o n  as c u r r e ntly p r o p o s e d  in 11CSSB 104. He said 

the c u r rent proposed b udget for the court permits only
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limited travel, r e q u i r i n g  the court to sit m o s t l y  in A n c h o rage 

and p l a c i n g  a t r e m e n d o u s  financial b u r d e n  for those a p p e ali ng 

lower court d e c i s i o n s  both civil and criminal to be forced 

to travel to Anchorage. Since most c r i minal appeals are 

handled by the p ublic d e f e n d e r ' s  office, that segment of the 

populati on at least will not have to bear the additional 

expense n e c e s s i t a t e d  by travel s hould  the new court be 

strictly l i m i ted to criminal jurisdiction.

On Saturday, June 9, R e s o l u t i o n  #10 on the court of 

appeals was p r e s e n t e d  to the m e m b e r s h i p  for debate, amendment 

and enactment. F o l l o w i n g  a lengthy debate, the m e eting 

voted to sever the subsec t i o n  on r e q u i r i n g  the court to be 

created by c o n s t i t u t i o n a l  amendment. After severing  the 

subsection, the bar ado pted a m o t i o n  to strengthe n the 

section to r e q u i r e  a c o n s t i t u t i o n a l  creat i o n  without even a 

temporary l e g i s l a t i v e  enactment. Finally, the m e eting 

passed the r e m a i n i n g  limiting s u b s e c t i o n s  after rejecting a 

m o t i o n  to t able the issue.

III. Integrated vs. N o n - i n t e g r a t e d  Status of the Alaska 

Bar A s s o c i a t i o n .

D u r i n g  his legisl a t i v e  report to the membership, Mr. 

Gorsuch c ited the u p c omin g July 1, 1980 sunset r ev iew of the 

bar a s s o c i a t i o n  as the most important legislative activity 

for the a s s o c i a t i o n  du ring the next regul ar session.

On the issue of de-inte gration, Mr, Rozell, a member of 

the bar's b o a r d  of g o v e r n o r ' s  and the a s s o c i a t i o n ' s  p r e s i d e n t­

elect, said the issue was not a life or death m atte r to him, 

but c o n t e n d e d  that an integrated bar w as the best s ystem for 

Alaska since the sta te bar ■* s so small.
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Mr. R o z e l l  said he w a s  a m e m b e r  of the New York Bar, 

w h i c h  is non-integrated, and c o m p l a i n e d  that the bar there 

d o e s n ' t  even m a i n t a i n  a c o m p i l a t i o n  of a t t o r n e y ' s  offices.

However, he said New York has r e c ently a s ked such information 

fr o m  a t t o r n e y s  and Mr. R o zell s u r m i z e d  that the action may 

w e l l  be a first step in e s t a b l i s h i n g  an integ rated bar 

t h e r e .

In addition, Mr. Rozell c o n t e n d e d  that the Alaska C o n­

st i t u t i o n  m a y  p r e c l u d e  the l e g i s l a t u r e  from d e - i n t e g r a t i n g  

the bar association. But on that point, Ms. Karen Hunt, 

a n o t h e r  m e m b e r  of Ihe b o a r d  of governor's, disagreed. She 

said s h i f t i n g  the d i s c i p l i n i n g  and a d m i s s i o n  functions of 

the a s s o c i a t i o n  to the s u p r e m e  court unde r any d e - i n t e g r a t i o n  

plan w o u l d  be in accord w i t h  the c o n s t i t u t i o n  and court 

d p ^ i s i o n s  w h i c h  have held that the high court has the power 

to c o r t r o l  p r a c t i c e  of law in the state.

ilowever, Ms. Hunt s a i d  the bar has been han dling admission s 

and d i s c i p l i n e  for a long time and had a good record, asking:

"Why s h oul d the state e s t a b l i s h  anot her b u r e a u c r a c y  with the 

c o s t s  to be borne by individua l c i t i z e n s  when the a s sociation 

is p e r f o r m i n g  those f u n c tio ns on its o w n  w i thou t the expense 

to the c i t i z e n s  at large?" Her comment, however, appeared 

in c o n f l i c t  w i t h  Mr. G o r s u c h ' s  s t a t ement d u r i n g  his p r e s e n t a­

tion that about $65,000 of the court s y s t e m ' s  budget went to 

assist the bar with costs of d i s c i p l i n i n g  members. I asked 

Ms. Hunt for a p e r c e n t a g e  b r e a k d o w n  b e t w e e n  the state contr i b u t i o n  

and bar e x p e n d i t u r e s  for disciplin ing, and she replied that 

the s t a t e  paid about 50 per cent of the entire costs. She
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said a d m i s s i o n  costs w e r e  paid by the a p p l i c a t i o n s  through 

a $ 2 5 0 . 0 0  fee.

I V . 3 u s i n e s s  M e e t i n g s

G enerally, the b u s i n e s s  m e e t i n g s  of the associ a t i o n  w e r e  

poorly run. Most no tewo r t h y  w a s  the f a i l u r e  of the board of 

g o v e r n o r s  to p r o v i d e  any b a c k - u p  i n f o r m a t i o n  on the effects  

of s e v e r a l  p r o p o s e d  rule changes. Sever al m e m b e r s  s p e c i f i­

cally a s k e d  for b a ck-up information, but the board was 

u n a b l e  to p r o v i d e  it.

T h e r e  w a s  also no d i s c u s s i o n  at all of a report by the 

a s s o c i a t i o n ' s  C o m m i t t e e  on Legal E d u c a t i o n a l  O p p o r t u n i t i e s  

w h i c h  no ted that only five A l a s k a n  N a t i v e s  (one retired) and 

three b l a c k s  c u r r ent ly are a d m i t t e d  to p r a c t i c e  in Alaska.

The report o u t l i n e d  a number of m e t h o d s  w h i c h  could be used 

by the bar to increase its m e m b e r s h i p  of ethnic minorities, 

yet the a s s o c i a t i o n  failed to take any a ction on this important 

issue. I am not alone in my c r i t i c i s m  of the bar's annual 

meeting. Mr. Ha velo c k ' s  a r t i c l e  in the July Bar R a g , the 

a s s o c i a t i o n’s newletter, l i k e n s  the board, officers, and 

m e m b e r s  of the a ssociatio n to I n s p ect or C l o u s s e a u  characters.

In a s s e s s i n g  what a ction the c o m m i t t e e  may wish to take 

in c o n n e c t i o n  w i t h  any future d e a l i n g s  w i t h  the bar, two 

a d d i t i o n a l  facts which came to light d u r i n g  the co urse of 

the c o n v e n t i o n  may be noteworthy.

First, the Alaska Bar A s s o c i a t i o n  c u r r e n t l y  is being 

sued by c e r t a i n  of its m e m b e r s  for a l l e g e d l y  violati ng the 

public m e e t i n g  law by h o l d i n g  a m e e t i n g  in Hawaii. The 

s u p e rior court  ruled that the bar w a s  not subject to the
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p u b l i c  m e e t i n g s  law, but the issue is now on appeal to the 

su p r e m e  court. T he a s s o c i a t i o n  has e x p ended $8,0 00 in legal 

fees d e f e n d i n g  the suit. T h o s e  di ssident m e m b e r s  in the 

l a wsu it w e r e  not in a t t e n d a n c e  at the c o n v e n t i o n .

Second the legal p r o f e s s i o n  c u r r e n t l y  is the subject 

of an FTC invest i g a t i o n  into a l l e g a t i o n s  of price fixing and 

r e s t r a i n t  of trade. Dick Savelle, a m e m b e r  of the b o a r d  of 

governors, a l l uded to the inve st i g a t i o n  in o p p o s i t i o n  to a 

r e s o l u t i o n  o f f e r e d  from the floor to r e quire  the boa rd to 

r e cor d its m e e t i n g s  and m a i n t a i n  the r e c o r d i n g  as a public 

r e c o r d  for two years. The r e s o l u t i o n  passed d e spite the 

o p p o s i t i o n  of several m e m b e r s  of the board.
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1. Agenda for Business Meeting

2. Annual Meeting Program

3. Amendment to L 2-102 (D), Re: Firm Names —  Passed.

4. Proposed Reciprocity Rule —  Tabled Indefinitely.

5. Resolution 1, INAX —  Passed.

6. Resolution 2, Prepaid Legal Services —  Failed

7. Resolution 3, Mandatory CLE Program —  Failed.

8. Resolution 4, Urging the Appointment of an Alaskan to the
9th Circuit Court of Appeals —  Passed.

9. Resolution 5, Requiring ALSC Attorneys to Provide Representation
in all Divorices and Bankruptcy Matters Sought by 
their Clients —  Tabled Indefinitely.

10. Resolution 6, Cooperative Buying Association for Members —
No Action.

11. Resolution 7, Requiring AISC to Publish Board Meetings and
Minutes —  Passed.

12. Resolution 8, Reduction of Bar Dues for First Five Years of
Membership —  No Action.

13. Resolution 9, Pi ahibitirg the Use of Secretaries, Law Clerks,
and Others as Standing Masters, Acting District 
Court Judges, and Urban Magistrates —  Tabled 
Indefinitely.

14. Resolution 10, Court of Appeals —  Passed.

15. Summary of Four Additional Resolutions Brought from the Floor
and Relating to the Board of Governor''

16. Working Model of a Mandatory CLE Program —  The Association's
Committee on CLE Took No Position on this Issue.

17. Annual Committee Reports.
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A G E N D A

ANNUAL BUSINESS MEETING

Alaska Bav Association 

Sheffield House 

Sitka, Alaska

6 ,

7,

June 9, 1979

Call to Order

Introduction of Board of Governors

Approval of Minutes of Business Meeting,

Fairbanks, Alaska - June, 1978

Selection of Business Meeting Site and Date, 1980 

Election of Officers

National Bar Crises - Clark Wadlow, Esq.

Old Business

(a) Report of the Self-Risk Management Committee

(b) Report on Mandatory Continuing Legal Education

New Rusiness

(a) Committee Reports

(b) Proposed Rule on Reciprocity
(c) Proposed Amendments to DR 2 -102(D)

(d) Consideration of Resolutions

Ad j ournnient
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Ls e e s

WELCOME TO SITKA!
fT  r— rr̂ -rr. _ .-̂ rrr- -r-ij-.i -jrrni

Program Schedule
WEDNESDAY, JUNE 6 -
2 :00  p.m . — Annual Meeting Registration Begins. Shef­

field House Lobby.

6 :00  p.m . — Welcoming Cocktail Party. New Archangel 

Room.

THURSDAY, JUNE 7 -
9 :00  a.m. — Registration Continues. Sheffield House 

Lobby.

9 :00  a.m. -  Annual Meeting Beqins. Pioneer Room.

— Opening Remarks by Kenneth O. Jarvi, 

President Alaska Bar Association,

9 :15  a.m. — Professional Update Conference. Pioneer 

Room.
— Report on the 19/9 Alatka Legislature.

Norman C. Gorsuch, Esq. 

Juneau

— Recent Significant Court Decisions.
Kenneth P. Jacobus, Esq. 

Anchorage 

• The Now Federal Bankruptcy Act.

Hon. J, Douglas W illiams, II 

Bankruptcy Judge 

Anchorage

Donna C, W illard , Esq, 

Anchorage 
No Host Cocktails. Now Archangel Room.Noon

12:30 p.m .

Noon

Luncheon. Now Archangel Room.

"The State o l ihe Judiciary" 

Hon, Jay A. Rabinowitz 

Chief Justice 

Alaska Supreme Court

Spouses Luncheon. Location to be 

Announced.

2 :00 p.m , -  Videotape CLE. Pioneer Room.

"How to Select or Upgrade 

Automatic Typing Equip­

ment."
Bernard Stenrin, Esq.

"The N ifty, Thrifty Fifty -  

Money Saving Ideas for the 

Law Office."

Jimmy B rill, Esq.

FRIDAY, JUNE 8 -
9 :00  a.m. -  Piofessional Update Conference Resumes. 

Pioneer Room.

— New Trends in Business and Commercial Law.
Wayne C. Booth, Esq.

Anchorage

Hoyt M. Cole, Esq.

Anchorage

Walter H. Garretson, Esq.

Anchorage

Steve C. H illard, Esq.

Anchorage

— New Trends in T o il Law.

Bernard P. Kelly, Esq. 

Anchorage

— The New Criminal Code.

Joseph D. Balfe, Esq.

District Attorney 

Anchorage

W illiam  P. Bryson, Esq.

Anchorage

Rhonda Butterfield, Esq. 

Fairbanks

Michael Rubcnstein, Esq. 

Anchorage

Noon -  Nn Host Cocktails. Now Archangel Room,

l2 :3C p .m . -  Luncheon, New Archangel Room.

"The Interior Department 

and Alaska"

Hon. Guy Martin 

Assistant Secretary of the 

Interior for Land and Water 

Washington, D.C.

ss x K n u e -u au e ssm tts ir -v s t i iT is ie a u isn ssa
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2 :00  p.m . -  Videotape CcE. Pioneer Room.

"How to Increase Your Profits 

and Reduce Your Secretarial 

Costs by Using a Secretarial 

Style Manual"

Leo Eisenstatt, Esq.

"How to Increase Your Legal 

Practice and Provide for Your 

Old Age”

Jay Foonberg, Esq.

2 :00  p.m. -  Bus Tour o f Sitka Begins. Meet in Hotel 

Lobby.

4:.30 p.m. — Annual Meeting of the Alaska Bar Founda­

tion. Pioneer Room.

6 :00  p.m. -  Cocktails and Boat Cruise of Silver Bay.

SATURDAY, JUNE 9 -
9 :00  a.m. — Business Meeting of the Alaska Bar Associa­

tion. Pioneer Room.

-  Report of the Committee on Errors and 

Omissions Insurance.

Karen Hunt, Esq.

Anchorage
- Report on Man latory Continuing Legal 

Education.

Sandra K. Saville, Esq. 

Anchorage

- Consideration of Resolutions.

Noon -  No Host Cocktails. New Archangel Room.

12:30 p.m . — Luncheon. New Archangel Room.

"A Lawyer-Reportor's View 

of the News"

Bill Kurtis, Esq.

CBS News 

Chicago

2 :00 p.m . — Business Meeting Resumes. Pioneer Room.

5 :00  p.m . — Business Meeting Adjorns.

6 :00  p.m. - Cocktail Reception. Centennial Building.

7 :00 pm. -  Alaska Bar Association Dinner Dance. 

Centennial Building.

Special Entertainment by the 

Russian Dancers
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TO: ALASKA BAR ASSOCIATION MEMBERS

FROM: BOARD OF GOVERNORS

DATE: May 22, 1979

SUBJECT: Amendmen t  t o  DR 2-102(D) ,  Re:  F i r m  Names

The f o l l o w i n g  amendmen t  t o  D i s c i p l i n a r y  R u l e  DR 2-102(D)
wa'j u n a n i m o u s l y  e n d o r s e d  b y  t h e  B o a r d  o f  G o v e r n o r s  i n  A n c h o r a g e  on 
May 19, 1979. I t  w i l l  b e  d i s c u s s e d  i n  S i t k a  a t  t h e  A n n u a l  M e e t i n g  

on S a t u r d a y ,  J u n e  9, 1979.
The r u l e  r e q u i r e s  t h a t  a l l  l a w y e r s  whose names  a r e  u s e d

i n  a  f i r m  n ame m u s t  h a v e  b e e n  o r  m u s t  c u r r e n t l y  b e  a member  o f  t h e  

A l a s k a  B a r  7\ s s o c i . a t i o n .
A p a r t n e r s h i p  s h a l l  r . o t  b e  f o rm e d  o r  c o n ­

t i n u e d  b e t w e e n  o r  among l a w y e r s  l i c e n s e d  i n  
d i f f e r e n t  j u r i s d i c t i o n s  u n l e s s  a l l  e n u m e r a ­
t i o n s  o f  t h e  membe rs  an d  a s s o c i a t e s  o f  t h e  
f i r m  on i t s  l e t t e r h e a d  a n d  i n  o t h e r  p e r m i s ­
s i b l e  l i s t i n g s  make c l e a r  t h e  j u r i s d i c t i o n a l  
l i m i t a t i o n s  on t h o s e  membe r s  a n d  a s s o c i a t e s  
o f  t h e  f i r m  n o t  l i c e n s e d  t o  p r a c t i c e  i n  a l l  
l i s t e d  j u r i s d i c t i o n s ;  p r o v i d e d ,  h o w e v e r ,  a 
f i r m  name may n o t  b e  u s e d  i n  A l a s k a  u n l e s s  
a l l  t h o r  "5 named a r e  o r  w e r e  membe rs  o f  t h e  
b a r  i n  A l a s k a .

THIS A M E N D M E N T  PASSED.
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SUBJECT: P r o p o s e d  R e c i p r o c i t y  R u l e

TO: ALASKA BAR ASSOCIATION MEMBERS

FROM: BOARD OF GOVERNORS

D A T E :  M a y  23, .'.979

R e - e s t a b l i s h i ng r e c i p r o c i t y  f o r  a t t o r n e y  a d m i s s i o n l o  

t h e a c t i v e  p r a c t i c e  o f  l a w  i n  A l a s k a  w i l l  be  d i s c u s s e d  i n  £ i ; V.i 

J un e  9, 1979 a t  t h e  a n n u a l  m e e t i n g .
A m a j o r i t y  o f  t h s  B o a r d  o f  G o v e r n o r s  e n d o r s e d  t h e  c o n e  

o f  r e c i p r o c i t y  a t  i t s  Marc i ,  1979 m e e t i n g  i n  J u n e a u .  B e l ow  i s  a 
p r o p o s e d  r u l e  a s  r e c ommended  b y  t h e  S t a t u t e ,  B y l a w s  & R u l e s  

C om m i t t e e  t o  t h e  B o a r d  o f  G o v e r n o r s  i n  A n c h o r a g e  on May 18, 1979 

PROPOSEP AMENDMENT TO ALASKA BAR RULE 2, SECTION 2
S e c t i o n  2. An a p p l i c a n t  who m e e t s  t h e  r e q u i r e ­

m e n t s  (a) t h r o u g h  (e) o f  S e c t i o n  1 o f  t h i s  r u l e  and
(a) Has p a s s e d  a w r i t t e n  e x a m i n a t i o n  

r e q u i r e d  b y  a n o t h e r  s t a t e ,  t e r r i t o r y ,  o r  t h e  D i s ­
t r i c t  o f  C o l u m b i a ,  f o r  a d m i s s i o n  t o  t h e  p r a c t i c e  o f  
l a w ,  a n d

(b) Has e n g a g e d  a s  a l i c e n s e d  a t t o r n e y  i n  
t h e  a c t i v e  p r a c t i c e  o f  l a w  i n  one  o r  mo re  s t a t e s ,
{ o r r i l o r i e s  o r  t h e  D i s t r i c t  o f  C o l u m b i a  f o r  l i v e  o f  
t h e  s e v e n  y e a r s  .i mmodi a f o l . y  p r e c e d i n g  t h e  d a t e  o f  
h i s  f i r s t  o r  s u b s e q u e n t  a p p l i c a t i o n s  f o r  a d m i s s i o n  i o  
t h e  p r a c t i c e  o f  l a w ,  and

(c) Has b e e n  s p o n s o r e d  by  c n e  o r  mo re
' v s  i n go od  s t a n d i n g  o f  t h e  A l a s k a  B a r  A s s o c i a t i o n ,

- ad
(d) Ts a d m i t t e d  t o  H i e  B a r  i n  a j u r i s d i c t i o n  

■ M c h  w o u l d  a d m i t  t o  t h e  p r a c t i c e  o f  l av ;  a member  o f  
H i e  V i . a V u  3 i r  A s s o c i a t i o n ,  s i  mi 1 r e l y  q u a l i f i e d ,  w i t h o u t  
>:• •: •.wt i o n ,  / be  a "mi t i e d  J o H i e  A l a s k a  B a r  A s s o c i a -

t.-n •. i : i t  ••• rd ' , a t i o n , p/ .o v i d  d ,  hov. _ v « r ,  t h a t  i f
j ] q  ~ ' • q ,  r t  r-r r e v *  .v.’ i n g  I be  i :-o!. ' o l  r e c o r d ,  cm—
1 _  i t  h i a l v . r y ,  . i d  i  .-.a o f  H 2 ] o l  i c a n t ,

e. i i. s  ■' .• t  .. p 1 1  i t  r bw . ’ i d  J>n .< •.•pi.I f e d  t o
a n i • i • s  • o b ’ s «; u a 1 i f  i i j l i f - n s ,  t h e  e p g l  i •

c . i i i L  b . j ]  i ’ e . .in' » 1 ’ o „ . s  i bo . . u *  ' e y  ! ; r  oxemi  li ­
ci t  i o n  pi o so i .  ’ d b y  ' e  ' - d .

THIS M A T T E R  N A S  T A B L E D  INDEFINITELY.
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KENNETH O. JA R V I 
P R E S I D E N T  
AN CH ORA GE

DONNA C. W ILLARD 
P R E S I D E N T  E L E CT  
AN CH OR A GE

A!.BERT H. BRANSON 
V I CE  P R E S I D E N T  
A NCH ORA GE

RICHARD D. SAVELL
' E C R E T A R Y
F A I RB A NK S

O f f i c e r s A L A S K A  B A R  A S S O C I A T I O N
P . O . BOX 270

A N C H O R A G E .  A L A S K A  9 9 5 1 0  
AREA COD E 007/277-7400

R o n a l d  L .  K u l l . E x e c u t i v e  D i r e c t o r  
W i l l i a m  g a r r i s o n , b a r  c o u n s e l

B O A R D  O F  G O V E F  J O R S

R E S O L U T I O N  NO.

B o a r d  M e m b e r *  

ALBERT H. BRANSON 
STANLEY T. FISCHER  
KAREN L. HUNT 
KENNETH O. JARVI 
EDWARD G. KING 
JON A TH A N  H. LINK 
W ILLIAM B. ROZELL 
RICHARD D. SAVELL 
DONNA C . W ILLARD

WHEREAS th e  S e l f - R i s k  Management C om m ittee  o f  th e  
B a r A s s o c i a t i o n  has  recommended t h a t  INAX be s p o n s o re d  by 
th e  A la s k a  B a r  A s s o c i a t i o n  as  t h e  B a r- e n d o rs e d  m a lp r a c t i c e  
in s u r a n c e  c a r r i e r  f o r  A la s k a  a t t o r n e y s ,

BE IT  RESOLVED t h a t  t h e  A la s k a  Ba r A s s o c i a t i o n  
e n d o rs e  INAX as t h e  B a r- s p o n s o re d  m a lp r a c t i c e  c a r r i e r  f o r  
a t t o r n e y s  p r a c t i c i n g  l a w  i n  A la s k a .

THIS RESOLUTION PASSED.

Item 5



R E S O L U T I O N  ^

RESOLVED: That the A l a s k a  Bar As s o c i a t i o n  institute a Prepaid Legal 
Services plan.

Signature

S i g n a t u r e d

Signature
/
i

5". I / L ^ c b y ____

Signature /

Signature /I

Signature

O

I ' l'y  X / - d

Fsv
Address 

^  f (jJ ■

Address

Address

5<0 VsT&&fh
Address

/

Address

y 2 Z "  h ^ / /  >4t-i C s^lO /' C*r- (
7  —Address

4 - -n —

Address

*- A f c ,

Address

C>/
A<1 d re ss

•#

Add re ss

<~? . S ^  ( p j ^  t

THIS RESOLUTION FAILED.

Item 6



¥ ? iT ..
Address 

Address

4 l£ _ 6  ^

Address

£ < = & * .

Address

RESOLVED: That the license to practice law -‘n the state of Alaska 

be conditioned upon completion of 15 hours of Co inuing Legal Educa- 

t i o n .

? < /  OJ
Address

a  O f a J . -s %  A -l,-
Address

S I O 'L "  S t^ L O t - f^ n / ' c r ^
Address 7

0

Address

V  2  .T s f t s A  *» tA  0 r c f r
Address /  »

* V  A v ^ . y ^ O ..
Address > CJ

THIS RESOLUTION FAILED.

Item 7



RESOLUTION MO.

BE IT  RESOLVED, t h a t  th e  A la s k a  Bar A s s o c i a t i o n  
send  a l e t t e r  t o  ^ r e s i d e n t  C a r t e r  and  A t t o r n e y  G e n e r a l  G r i f f i n  
B e l l  u r g i n g  t h e  a p p o in tm e n t  o f  a q u a l i f i e d  A la s k a n  t o  f i l l  one 
o f  t h e  v a c a n c ie s  on th e  N in t h  C i r c u i t  C o u rt  o f  A p p e a ls .

THIS RESOLUTION PASSED,

Item 8



THIS RESOLUTION WAS TABLED INDEFINITELY.

R E S O L U T I O N S ’

RESOLVED: That l e g i s lation be introduced to amend the A l a s k a  Legal 

Services Corpor a t i o n  Act to p r o vide that no divorces nor personal b a n k­

ruptcies be reje c t e d  by pers o n n e l  of A laska Legal Serv ces if the person 

applyinex'fpr such repr e s e n t a t i o n  is eligible for their services.

Signature /

/&.-(■! C.
Signature /

/  Signature'

/ 'Z  ! '
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Item 9



THERE WAS NO ACTION ON THIS RESOLUTION.

R E S O L U T I O N  (p

RESOLVED: That the A l a s k a  Bar A s s o c i a t i o n  institute a cooperative 

b u y i n g  association for the b e n efit of its members.

Signature //

S'1’ gnature 

"■22,
/ v / '  
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'Signature
/

£
Si^naj.ure//''

) /  '  ^  y 7-?
rmatiiroSignature
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Address
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__________________________________n_hrf: -w-n-o,
Address f
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I t e m  10



r
THIS RESOLUTION PASSED AS AMENDED.

R E S O L U T I O N  7

a s c h e d u le o f  i t s  Board  M e e t in g s  and  M in u te s  o f  i t s B oa rd  M ee t in g s /  
R ESOLVED: That (toee4:-inga-Iof-)Alaska Legal Services (he) p u b l i s h ^ * i n  the 

same m a n n e r  and w i t h  the same n o t i c e  r e q u i r e d  of the A l a s k a  Bar Association.

fa t W

S ig n a t u r e

   c \ r y

S i gnature

IL J L
S ig n a t u r e

-■ Sig n a t u r e '7
v

I I
.  . M  JĈ y'i
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Signature
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T t em 11



R E S O L U T I O N

$150.
RESOLVED: Th a t  Bar dues for persons admitted less than 5 years be

Signature (/

'JU L

Signature /

J w .■<ZL̂ EMs u'
Signature. r  / 1  -
10 3Mm

Signature

Address

f '/  A / "2 - iA ^ / j s ^ s
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S o /  ^Q - /4 ^ ~ < .
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Address
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< / i r  fa S f , ^

Id re ss

, c^.t0A

RESOLUTION.THERE WAS NO ACTION ON THIS

Item 12



THIS R E S O L U T I O N  W A S  T A B L E D  I N D E F I N I T E L Y

a e  s c  j-o-r/on) r U c .  <3
WHEREAS, c i t i z e n s  o f  t h e  S t a t e  o f  A l a s k a  a r e  

e n t i t l e d  t o  h a v e  t h e i r  c i v i l  a n d  c r i m i n a l  c a s e s  d e c i d e d  b y  
q u a l i f i e d  j u d g e s  s e l e c t e d  i n  a c c o r d  w i t h  t h e  s t a t u t e s  a n d  
C o n s t i t u t i o n  o f  t h i s  s t a t e ;  a nd

WHEREAS, u s e  o f  s t a n d i n g  m a s t e r s ,  a c t i n g  D i s t r i c t  
C o u r t  j u d g e s  a n d  u r b a n  m a g i s t r a t e s  f o r  d i v o r c e ,  t r a f f i c ,  
a n d  s m a l l  c l a im s  c a s e s  d e p r i v e s  t h e  c i t i z e n r y  o f  t h i s  r i g h t ;  
a n d  \

WHEREAS, i n  t h e  u r b a n  a r e a s  o f  t h e  s t a t e - t h e  u se  
o f  s t a n d i n g  m a s t e r s  c a n n o t  be  e x c u s e d  b y  l a c k  o f  r e a l  j u d g e s ;  

a n d

WHEREAS, t h e r e  i s  u n w a r r a n t e d  c o s t  t o  t h e  p a r t i e s  
o f  c u r i n g  e r r o r s  made b y  s t a n d i n g  m a s t e r s  due  t o  i n e x p e r i e n c e  
o r  l a c k  o f  l e g . .  1 e d u c a t i o n ;  a nd

WHEREAS, m o s t  c o n t a c t s  o f  most c i t i z e n s  w i t h  t h e  
j u d i c i a l  s y s te m  a r e  i n  t h e  k i n d s  o f  c a s e s  i n  v H i ic h  s t a n d i n g  
m a s t e r s V a r e  b e i n g  s u b s t i t u t e d  f o r  r e a l  j u d g e s ;  and

WHEREAS, u se  o f  s e c r e t a r i e s . ,  l a w  c l e r k s ,  a n d  o t h e r s  
as  s t a n d i n g  m a s t e r s ,  a c t i n g  D i s t r i c t  C o u r t  j u d g e s ,  a n d  u r b a n  
m a g i s t r a t e s , e v a d e s  a n d  s u b v e r t s  t h e  s y s te m  o f  j u d i c i a l  
c o u n c i l  r e v i e w ,  b a r  p o l l s ,  g u b e r n a t o r i a l  a p p o in t m e n t : ,  r e t e n ­
t i o n  e l e c t i o n s ,  a n d  j u d i c i a l  q u a l i f i c a t i o n s  c o m m is s io n  
j u r i s d i c t i o n ,  a l l  o f  w h ic h  a r e  im p o r t  n t  m e c h a n ism s  f o r  a s s u r ­
i n g  c o m p e te n c e ,  h o n e s t y ,  a n d  d u e  r e s p e c t  f o r  t h e  c i t i z e n r y  
am ong  j u d g e s ;  t h e r e f o r ,

Be i t  r e s o l v e d , '  t h a t  t h e  c o u r t  s y s t e m  s h o u l d  c e a s e  
u s i n g  s t a n d i n g  m a s t e r s ,  e x c e p t  i n  r u r a l  a r e a s  w h ic h  do n o t  
h a v e  r e a l  j u d g e s .

Be i t  r e s o l v e d ,  f u r t h e r ,  t h a t  t h e  S up rem e  C o u r t  
be  u r g e d  t o  d e l e t e  p r o v i s i o n s  i n  t h e  R u le s  o f  P r o c e d u r e  f o r  
u r b a n  s t a n d i n g  m a s t e r s  e x c e p t  i n  p r o b a t e  m a t t e r ' s ,  a n d

Be i t  f u r t h e r  r e s o l v e d ,  t h a t  t h e  l e g i s l a t u r e  be  
r e q u e s t e d  t o  l i m i t  t h e  p ow e r  o f  t h e  p r e s i d i n g  S u p e r i o r  C o u r t  
j u d g e s  t o  a p p o i n t  m a g i s t r a t e s  t o  t h o s e  a p p o i n t e d  f o r  r u r a l  
a r e a s ,  a n d  t h a t  t h e  s t a t u t o r y  p o w e r  t o  a p p o i n t  a c t i n g  D i s t r i c t  
C o u r t  j u d g e s  b e  r e p e a l e d .

TANANA VALLEY BAR ASSOCIATION

B y :     ____________________ _

R a lp h  B e i s t i i n e ,  P r e s i d e n t  Item  13



EE IT  RESOLVED by  t h e  m e m b e rs h ip  o f  t h e  A la s k a  B a r 
A s s o c i a t i o n  t h a t  t h e  A s s o c i a t i o n  s u p p o r t  p a s s a g e  o f  t h e  
House C om m it te e  S u b s t i t u t e  t o  S ena te  B i l l  1 0 4 ,  p r o p o s in g  an 
i n t e r m e d i a t e  a p p e l l a t e  c o u r t ,  p r o v i d e d  t h e  f o l l o w i n g  c h a n g e s  
a r e  made i n  t h e  p r e s e n t  b i l l :

1 .  t h e  c o u r t  be  made a c o n s t i t u t i o n a l  c o u r t  (-rathfrr- 
-fc-ha-n a  -1-eg-i-sla t- ive  - g g u r-t;  — but—a — lag ie la - fc- iv e—&our-fc—m a y _b e ~  
■impl-emen-bed— pendX n g—adopLtXon—o-f—a —c o n s 4 ^ i t u t i .Q n a l—amendmejnt ; )  .

2 .  m a t t e r s  a p p e a le d  t o  t h e  i n t e r m e d i a t e  a p p e l l a t e  
c o u r t  be rem anded  f r o m  t h e  c o u r t  to  t h e  c o u r t  o f  o r i g i n a l  
j  u r i s d i c t i o n ;

3 .  t h e  c i v i l  a p p e a l s  j u r i s d i c t i o n  o f  t h e  i n t e r m e d i a t e  
a p p e l l a t e  c o u r t  be  d e l e t e d ;  and

4 .  t h e  p r o v i s i o n  t e r m i n a t i n g  t h e  i n t e r m e d i a t e  a p p e l l a t e  
c o u r t  on June  1 , 1 9 8 1 ,  S e c t io n  36 o f  t h e  p r e s e n t  b i l l ,  
s h o u ld  be  d e l e t e d  i n  i t s  e n t i r e t y .

7 ^ / 0

TANANA VALLEY BAR ASSOCIATION

THIS RESOLUTION PASSED AS AMENDED.

Item 1A



SUMMARY OF FOUR ADDITIONAL RESOLUTIONS BROUGHT FROM THE FLOOR.

1 . R e s o lu t io n  1 1 , r e q u i r i n g  t h a t  t h e  B oa rd  o f  G o ve rn o rs  ta p e  
r e c o r d  each m e e t in g  and p r e s e r v e  t h e  t a p e s  f o r  a p e r i o d  o f  a t  
l e a s t  two y e a r s ,  p a s s e d .

2 .  R e s o lu t io n  1 2 ,  r e q u i r i n g  t h e  B oa rd  o f  G o v e rn o rs  t o  keep  and 
p u b l i s h  an a n n u a l  l i n e  i t e m  b u d g e t ,  p a s s e d .

3 .  R e s o lu t io n  1 3 , a l l o w i n g  re im bu x sem en t  o f  Board  e x p e n d i t u r e s  
r a t h e r  t h a r  p e r  d ie m , was t a b le d  i n d e f i n i t e l y .

4 .  R e s o lu t io n  1 4 ,  r e g a r d in g  t h e  c h a r g in g  o f  Board  e x p e n s e s ,  f a i l e d .



Item 16

CONTINUING LECAL EDUCATION 
FOR ATTORNEYS IN  ALASKA

P u r p o s e :

I t  i s  o f  p r im a r y  im p o r t a n c e  t o  t h e  members o f  t h e  B a r  
and  t o  t h e  p u b l i c  t h a t  a t t o r n e y s  c o n t in u e  t h e i r  l e g a l  
e d u c a t i o n  t h r o u g h o u t  t h e  p e r i o d  o f  t h e i r  a c t i v e  p r a c t i c e  
o f  l a w .  These  r u l e s  w i l l  e s t a b l i s h  t h e  m in im um  r e q u i r e ­
m e n t s .

E d u c a t i o n a l  R e q u i r e m e n t s :

( a )  M in im um  r e q u i r e m e n t .  Each a c t i v e  member o f  th e  
A la s k a  B a r  A s s o c i a t i o n  s h a l l  c o m p le t e  a m in im um  o f
t e n  ( 1 0 )  c r e d i t  h o u r s  e ach  y e a r  b e g i n n i n g  w i t h  1 9 8 1 .

( b )  R e p o r t i n g .  Each  a c t i v e  member o f  the  A la s k a
B a r  A s s o c i a t i o n  s h a l l  make a sw o rn  w r i t t e n  r e p o r t  o f
c o m p l i a n c e  on a fo rm  t o  be p r o v i d e d  by th e  B oa rd  by
J a n u a r y  3 0 th  o f  e ach  y e a r .

E x e m p t io n  f r o m  C e r t i f i c a t i o n :

Now A d m is s i o n .  An a t t o r n e y  s h a l l  n o t  be r e q u i r e d  t o  
c o m p ly  w i t h  t h i s  r u l e  d u r i n g  t h e  c a l e n d a r  y e a r  i n  w h ic h  
he  o r  she  i s  a d m i t t e d  t o  t h e  B a r .

S anc t  i o n s :

Any member who h a s  n o t  f i l e d  t h e  a p p r o p r i a t e  c o m p l i a n c e  
w i t h i n  t h i r t y  ( 3 0 )  d a y s  a f t e r  h i s  o r  h e r  t im e  f o r  com­
p l i a n c e  s h a l l  be rem oved  f ro m  th e  r o l e  o f  a c t i v e  members 
o f  t h e  Bar and  t r a n s f e r r e d  t o  i n a c t i v e  s t a t u s  p e n d in g  
such  m em be r’s c o m p l i a n c e .  To e f f e c t  such  r e m o v a l ,  t h e  
B oa rd  s h a l l  n o t i f y  i n  w r i t i n g ,  by c e r t i f i e d  o r  r e g ­
i s t e r e d  m a i l ,  t h e  n o n - c o m p ly in g  member t h a t  th e  E x e c u ­
t i v e  D i r e c t o r  s h a l l  p e t i t i o n  t h e  Supreme C o u r t  f o r  
an  o r d e r  s u s p e n d in g  such  m em ber , u n le s s  w i t h i n  t e n  
( 1 0 )  d a y s  o f  r e c e i p t  o f  such  n o t i c e ,  such  member s h a l l  
c o m p le t e  and r e t u r n  t o  t h e  B o a rd  o f  G o v e rn o rs  an  accom ­
p a n y i n g  fo rm  o f  p e t i t i o n  w h ic h  may be a c c o m p a n ie d  by 
a f f i d a v i t  o r  a f f i d a v i t s  i n  s u p p o r t  t h e r e o f ,  r e q u e s t i n g  
an  e x t e n s i o n  o f  t im e  o r  e x e m p t io n  f rom  c o m p l i a n c e .

W a i v e r s :

The B oa rd  m ay , i n  i n d i v i d u a l  c a s e s  i n v o l v i n g  h a r d s h i p  
o r  e n t e n u a t i . n g  c i r c u m s t a n c e s ,  g r a n t  w a iv e r s  o f  the  
m in u r iu m ~ e d 'u c a t io n a l  r e q u i r e m e n t s  o r  e x t e n s io n s  w i t h i n  
w h ic h  to  f u l f i l l  th e  same o\ make th e  r e q u i r e d  r e p o r t s .
No w a i v e r  o r  e x t e n s i o n  o f  t im e  s h a l l  be g r a n t e d  u n le s s  
w r i t t e n  a p p l i c a t i o n  t h e r e f o r e  s h a l l  be made on fo rm s  p r e ­
s c r i b e d  by t h e  B o a r d .  W a iv e r s  o f  th e  m in im um  e d u c a t i o n a l  
r e q u i r e m e n t s  may be g r a n t e d  f o r  any  p e r i o d  o f  t im e  n o t  
t o  e x c e e d  one ( 1 )  y e a r .  I n  t h e  e v e n t  t h a t  the  h a r d s h i p  
o r  e x t e n u a t i n g  c i r c u m s t a n c e s  u po n  w h ic h  a w a iv e r  has  
been  g r a n t e d  c o n t i n u e  b e yo nd  th e  p e r i o d  o f  th e  w a i v e r ,  
th e  a t t o r n e y  must r e a p p l y  f o r  an  e x t e n s io n  o f  th e  
w a i v e r .  The B oa rd  m ay , as  a c o n d i t i o n  o f  any  w a iv e r  
g i a n t e d ,  r e q u i r e  t h e  a p p l i c a n t  t o  make up  a c e r t a i n  
p o r t i o n  o r  a l l  o f  t h e  m in im um  e d u c a t i o n a l  r e q u i r e m e n t s  
w a iv e d  by such  m e thods  as  may be p r e s c r i b e d  by the  B o a r d .



Cred i t :

C r e d i t  w i l l  be  g i v e n  o n l y  f o r  c o n t i n u i n g  l e g a l  e d u c a ­
t i o n  a c t i v i t i e s  a p p r o v e d  by  t h e  B oa rd  o f  G o v e r n o r s .
H o u rs  i n  e x c e s s  o f  t h e  m in im um  a n n u a l  r e q u i r e m e n t  may be 
c a r r i e d  f o r w a r d  f o r  c r e d i t  i n t o  t h e  n e x t  s u c c e e d in g  
y e a r .  H o u rs  t o  be c a r r i e d  f o r w a r d  must be r e p o r t e d  i n  
th e  a n n u a l  r e p o r t  f o r  t h e  y e a r  i n  w h ic h  t h e y  w e re  
c o m p le t e d .

No c r e d i t  w i l l  be g i v e n  f o r  h o u r s  accurm l a t e d  p r i o r  
t o  a d m is s i o n  t o  t h e  B a r .

C r e d i t  may be e a r n e d  t h r o u g h  t e a c h i n g  an  a p p r o v e d  c o n ­
t i n u i n g  l e g a l  e d u c a t i o n  a c t i v i t y .  The B oa rd  s h a l l  aw a rd  
two ( 2 )  h o u r s  o f  c r e d i t  f o r  e a c h  h o u r  o f  p r e s e n t a t i o n  
o f  t h e  a p p r o v e d  c o n t i n u i n g  l e g a l  e d u c a t io n  a c t i v i t y .

S t a n d a r d s  f o r  A p p r o v a l  o f  C o n t i n u i n g  
L e g a l  E d u c a t io n  A c t i v i t i e s ' ^-

( a )  The B o a rd  o f  G o v e r n o r s  s h a l l  d e s i g n a t e  th e  
num be r  o f  h o u r s  t o  be e a r n e d  by  p a r t i c i p a t i o n  i n  a p ­
p ro v e d  c o n t i n u i n g  l e g a l  e d u c a t i o n  a c t i v i t i e s .

( b )  The f o l l o w i n g  s t a n d a r d  s h a l l  g o v e r n  t h e  a p p r o ­
v a l  o f  c o n t i n u i n g  l e g a l  e d u c a t i o n  a c t i v i t i e s  by  t h e  
B oa rd  o f  G o v e r n o r s :

1 ) The p r im a r y  o b j e c t i v e  o f  any  c o n t i n u i n g  
l e g a l  e d u c a t i o n  a c t i v i t y  s h a l l  be to  i n c r e a s e
t h e  p a r t i c i p a n t ' s  p r o f e s s i o n a l  com petence  as  a 
1 a w y e r .

2 ) The c o n t i n u i n g  l e g a l  e d u c a t io n  a c t i v i t y  
s h a l l  d e a l  p r i m a r i l y  w i t h  m a t t e r s  r e l a t e d  t o  t h e  
p r a c t i c e  o f  l a w ,  p r o f e s s i o n a l  r e s p o n s i b i l i t y  o r  
e t h i c a l  o b l i g a t i o n s  o f  l a w y e r s .

3) C r e d i t  may be g i v e n  f o r  c o n t i n u i n g  l e g a l  
e d u c a t io n  a c t i v i t i e s  g i v e n  by l i v e  i n s t r u c t i o n
o r  by v i d e o  t a p e  o r  c a s s e t t e .

4 )  C o n t i n u i n g  l e g a l  e d u c a t io n  m a t e r i a l s  
a r e  Lo be p r e p a r e d  and  a c t i v i t i e s  c o n d u c te d  by 
an  i n d i v i d u a l  o r  g r o u p  q u a l i f i e d  by p r a c t i c a l  
o r  a c a d e m ic  e x p e r i e n c e .

5 ) C o n t i n u i n g  l e g a l  e d u c a t io n  a c t i v i t i e s  
a r e  t o  be a c c o m p a n ie d  by  t h o r o u g h ,  w e l 1 - o r g a n i z e d  
and  r e a d a b l e  w r i t t e n  m a t e r i a l s  w h ic h  a r e  a v a i l a b l e  
t o  p a r t i c i p a n t s  a t  t h e  t im e  o f  p r e s e n t a t i o n  u n l e s s  
o t h e r w is e  a p p r o v e d  by  th e  B o a rd .

S u p p le m e n t a l  R u l e s :

The B oa rd  may make and  a d o p t  a d d i t i o n a l  r u l e s  n o t  i n c o n ­
s i s t e n t  w i t h  t h e s e  r u l e s  i n  th e  f u r t h e r a n c e  o f  th e  
d e v e lo p m e n t  o f  a c o n t i n u i n g  l e g a l  e d u c a t io n  p ro g ra m  f o r  
A la s k a  l a w y e r s .

The f i l e s  and r e c o r d s  o f  t h e  B oa rd  o f  G o v e rn o rs  as 
t h e y  may r e l a t e  t o  o r  a r i s e  o u t  o f  any  f a i l u r e  o f  a 
member o f  th e  A s s o c i a t i o n  t o  s a t i s f y  th e s e  c o n t i n u i n g  
l e g a l  e d u c a t io n  r e q u i r e m e n t s ,  s h a l l  be deemed c o n f i d e n - ,  
t i a l  and  s h a l l  n o t  be d i s c l o s e d  e x c e p t  i n  f u r t h e r a n c e  e=-

C on f i d e n t  i a 1 i  t y :
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Re : B a r  P o l l s  and  E l e c t i o n s  C om m ittee

Dear D onna :

I  w r i t e  i n  r e s p o n s e  t o  y o u r  J e t t e r  o f  A p r i l  2 0 ,
1 9 7 9 , a copy  o f  w h ic h  i s  a t t a c h e d  h e r e t o .  T h is  l e t t e r  i s  
d e s i g n e d  t o  f u n c t i o n  a s  th e  f o r m a l  r e p o r t  you  r e q u e s t e d  i n  
t h a t  l e t t e r .

The a c t i v i t i e s  o f  th e  Bar P o l l s  and  E l e c t i o n s  Com m ittee  
can  be summed up v e r y  b r i e f l y .  S u f f i c e  i t  to  say  t h a t  th e  members
o f  t h e  c o m m it te e  a p p e a re d  and  c o u n te d  b a l l o t s  each  and  e v e r y  t im e
t h e i r  s e r v ic e s  w e re  r e q u i r e d .  We made e v e r y  a t t e m p t  t o  do o u r  
w o rk  r a p i d l y  and  a c c u r a t e l y ,  and  t h e  r e q u i r e d  t a b u l a t i o n s  w e re ,  
t o  t h e  b e s t  o f  my k n o w le d g e ,  f u r n i s h e d  t o  th e  Bar on a t im e l y  
b a s i s .

I  h ave  e v e r y  hope o f  a t t e n d i n g  th e  c o n v e n t io n  i n  S i t k a .  
U n f o r t u n a t e l y ,  h o w e v e r ,  p r o b le m s  have  d e v e lo p e d  w i t h  my r e s e r v a ­
t i o n s ,  a nd  I  may n o t  be a b le  t o  a t t e n d .  N e e d le s s  to  s a y ,  I
w i l l  c o n t a c t  you  as soon  as  my p l a n s  a r e  f i r m .

V e ry  t r u l y  y o u r s ,

KEMPP1 , HUFFMAN & GINDER

eter C. Ginder

PCG/rg
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R e : C o n t i n u i n g  L e g a l  E d u c a t io n  C om m ittee

D ear D o n n a :

I  a p o l o g i z e  f o r  t a k i n g  so l o n g  t o  r e p l y  Lo y o u r  
l e t t e r  o f  M a rc h  5 .  I  am n o t  s u r e  w ha t  t h e  " p u rp o s e s  s t a t e ­
ment" i s ,  b u t  I  w i l l  t e l l  you  s o m e th in g  a b o u t  t h e  C o m m it t e e 's  
a c t i v i t i e s .

As y ou  no d o u b t  a r e  a w a re ,  Ron K u l l  i s  i n t e r e s t e d  
i n  C . L . E .  a nd  e x p e r i e n c e d  i n  t h i s  a r e a .  He h a s ,  t o  a g r e a t  
e x t e n t ,  t a k e n  on th e  a d m i n i s t r a t i v e  b u rd e n  o f  s c h e d u l i n g ,  
l i n i n g  up s p e a k e r s ,  e t c .  He has  num e rous  c o n t a c t s  b a se d  on 
h i s  p a s t  C . L . E .  e x p e r i e n c e ,  and  h a s  been  d r a w in g  on t h e s e  
l i b e r a l l y  i n  o r d e r  to  f i n d  and  s c h e d u le  s p e a k e r s .  We w i l l  
b e g in  to  see  t h e  r e s u l t s  i n  t h e  n e x t  m on th  o r  so as  t h i s  
y e a r ' s  s e r i e s  o f  C . L . E .  p ro g ra m  ; g e t s  u n d e r  way i n  May w i t h  
th o  e v id e n c e  p r o g r a m .

I  am p le a s e d  by  t h e  i n t e r e s t  and  in v o lv e m e n t  o f  o u r  
S o u t h c e n t r a l  C o m m it t e e ,  m ost o f  whom a t t e n d  m e e t in g s  r e g u l a r l y .  
S a n d i  S a v i l l e  h ad  o r i g i n a l l y  i n d i c a t e d  t h a t  she  c o u ld  n o t  
p a r t i c i p a t e ,  b u t  I  p e r s u a d e d  h e r  t o  t a k e  on  t h e  m a n d a to ry  
C .L . E .  p r o j e c t .  We w i l l  h a ve  a p r o p o s e d  r u l e  on m a n d a to ry  
C .L . E .  by  e a r l y  M ay , and  t h e  s u b s t a n c e  o f  a r e p o r t  to  t h e  
S i t k a  c o n v e n t i o n .  As you  may know , th e  C . L . E .  p o r t i o n  o f  
t h e  S i t k a  c o n v e n t i o n  w i l l  be t a k e n  up p r i m a r i l y  by " u p - d a te s"  
i n  v a r i o u s  a r e a s  o f  l a w ,  as  w e l l  as  some v id e o t a p e s  t o  f i l l  
w ha t  we assum e  w i l l  be  s p a r s e l y  a t t e n d e d  a f t e r n o o n  s e s s i o n s .
So f a r  e v e r y t h i n g  l o o k s  good  f o r  t h i s  p r o g r a m .

R E C E I V E D

APR 4  1979

GAMtTSON Cl vata 
AITORNETS AI LAW
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A f t e r  a r o c k y  b e g i n n i n g ,  p l a n s  f o r  t h e  1980 H a w a i i  
p r o g r a m  a r e  u n d e rw a y .  A l t h o u g h  t h e r e  a r e  some who a r e  n o t  
p a r t i c u l a r l y  h a p p y  w i t h  l e a v i n g  t h e  K u a i  S u r f  o r  s c h e d u l i n g  
t h e  m e e t in g  i n  m id - J a n u a r y ,  I  t h i n k  e v e r y b o d y  now a g r e e s  
t h a t  t h i s  i s  o u r  o n l y  v i a b l e  o p t i o n  and  t h a t  we s h o u ld  
p r o c e e d  w i t h  i t .  We a r e ,  i n  a n y  e ^ e n t ,  w o r k i n g  on t h i s  
a s s u m p t io n .  I  am c e r t a i n  t h a t  we can  p u t  t o g e t h e r  a f i n e  
p r o g r a m .

On m a n d a t o r y  C . L . E . ,  w h ic h  c o u ld  b e  a f a i r l y  t im e -  
c o n s u m in g  m a t t e r  on t h e  c o n v e n t i o n  a g e n d a ,  I  w o u ld  e x p e c t  
t h a t  o u r  C om m it te e  w i l l  come up  w i t h  a f a i r l y  lo w - k e y ,  
d i s p a s s i o n a t e  r e c o m m e n d a t io n .  I  do  n o t  t h i n k  t h a t  t h e  
C om m it te e  w i l l  u se  a " h a r d  s e l l "  t o  g e t  m a n d a to r y  C . L . E .  
a d o p t e d .  Our i n c l i n a t i o n  i s  t o  p r e s e n t  a p r o p o s e d  r u l e ,  
t a k i n g  i n t o  c o n s i d e r a t i o n  a l l  o f  t h e  f a c t o r s  w h ic h  we 
t h o u g h t  w e re  im p o r t a n t ,  a n d  t o  g i v e  t h e  c o n v e n t io n  some id e a  
o f  how we t h i n k  a m a n d a t o r y  p r o g r a m  w o u ld  w o r k .  A t  t h i s  
p o i n t  t h e  C om m it te e  h a s  n o t  d e v e lo p e d  a p h i l o s o p h i c a l  c o m m it­
ment t o  p u s h in g  m a n d a t o r y  C . L . E .  t h r o u g h .  I n  f a c t ,  e ven  i f  
t h e  c o n v e n t io n  d i d  a d o p t  s u c h  a p r o p o s a l ,  I  w o u ld  be  i n c l i n e d  
t o  recommend t h a t  we w a i t  a t  l e a s t  one y e a r  t o  im p le m e m  i t .
I  t h i n k  t h a t  we need  t h i s  t im e  t o  g e t  some f u r t h e r  C . L . E .  
e x p e r i e n c e  u n d e r  o u r  b e l t  a nd  t o  o r g a n i z e  o u r s e l v e s  f o r  w ha t 
w i l l  be a f a i r l y  s u b s t a n t i a l  t a s k .

One comment on t h e  a d m i n i s t r a t i o n  o f  C . L . E .  Ken
J a r v i  c h o s e ,  f o r  good  r e a s o n s  I  b e l i e v e ,  t o  s e t  up  t h r e e
c o m m it t e e s  t o  c o v e r  t h e  t h r e e  m a jo r  a r e a s  o f  t h e  S t a t e .
E ach  h a s  i t s  own c h a i r m a n .  As i t  h a s  t u r n e d  o u t ,  a nd  as  was 
s u r e l y  a n t i c i p a t e d ,  t h e  S o u t h c e n t r a l  C om m it tee  d o e s  a l l  o f  
t h e  S t a t e - w id e  p r o g r a m  p l a n n i n g .  I r .  f a c t ,  I  am n o t  s u re  
w h a t  t h e  o t h e r  r e g i o n a l  C o m m it te e s  Lave done  i n  t h e  way o f  
C . L . E .  T h e re  h a s  been  an i n t e r a c t i o n  b e tw een  th e  v a r i o u s  
C o m m it t e e s .  As an  e x a m p le ,  I  e x p e c t  t h a t  t h e r e  w i l l  be 
l i t t l e ,  i f  a n y ,  i n p u t  f ro m  F a i r b a n k s  o r  S o u t h e a s t  on m anda­
t o r y  C . L . E .  p r i o r  t o  t h e  c o n v e n t i o n .  Thus t h e  p r o p o s a l  
p r e s e n t e d  t o  th e  c o n v e n t i o n  w i l l ,  o f  n e c e s s i t y ,  be t h e  
p r o p o s a l  o f  th e  S o u t h c e n t r a l  C o m m it te e .

I  s u p p o se  t h a t  we c o u ld  h ave  a s y s tem  o f  s e n d in g
m in u t e s  o f  m e e t in g s  b a c k  a nd  f o r t h  and  t h a t  s o r t  o f  t h i n g .
H u t y ou  know  how t h a t  g o e s .  The w o rk  r e a l l y  g e t s  done  when 
s e v e r a l  p e o p le  s i t  down t o g e t h e r  f a c e  t o  f a c e .  T h i s  i s  n o t  
t o  s u g g e s t  t h a t  t h o  r e g i o n a l  c o m m it te e  s y s tem  be d i s m a n t l e d  
o r  t h a t  i t  i s  n o t  a c c o m p l i s h i n g  e x a c t l y  w h a t  Ken J a r v i  
t h o u g h t  i t :  s h o u l d .  But I  w a n t  you  t o  be aw a re  t h a t  th e
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S o u t h c e n t r a l  C om m it te e  t e n d s  t o  w o rk  p r e t t y  much i n  a vacuum , 
w i t h  o n l y  o c c a s i o n a l  o p p o r t u n i t i e s  (su ch  as  H a w a i i  a nd  t h e  
summer c o n v e n t io n )  f o r  t h e  e n t i r e  C om m it tee  to  g e t  t o g e t h e r .  
T h is  i s  p r o b a b l y  t h e  b e s t  we can  d o .  One s o l u t i o n  w o u ld  be  
t o  b u d g e t  some money f o r  C om m it te e  t r a v e l ,  so t h a t  members 
f r o m  o t h e r  a r e a s  c o u ld  a t t e n d  m e e t in g s  i n  A n c h o r a g e ,  a t  
l e a s t  on ( s a y )  a b i - m o n t h l y  b a s i s .

By t h i s  ' ' e t t e r  I  w o u ld  a s k  t h a t  Ron K u l l  s c h e d u le  
a t im e  d u r i n g  one  a f t e r n o o n  a t  t h e  S i t k a  c o n v e n t io n  when a l l  
C . L . E .  C o m m it te e  members c o u ld  g e t  t o g e t h e r .  I d e a l l y ,  t h i s  
w o u ld  o c c u r  b e f o r e  t h e  b u s i n e s s  m e e t in g  so t h a t  we c o u ld  
h a ve  a t  l e a s t  one  d i s c u s s i o n  o f  t h e  m a n d a to r y  C .L . E .  p r o p o s a l

I  w i l l  a p p r e c i a t e  y o u r  comments on C . L . E .  p e r f o r ­
mance and  y o u r  e x p e c t a t i o n s  f o r  t h e  f u t u r e .

V e ry  11‘u l y  y o u r s ,

T h e od o re  EjC F l e i s c h e r

TEF/sg ^

c c :  v/Ken J a r v i ,  E s q .
Ron K u l l ,  E s q .
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M s. Donna W i l l a r d  
P r e s id e n t  E l e c t  
A la s k a  Ba r A s s o c i a t i o n  
P . 0 .  Box 279 
A n c h o ra g e ,  A la s k a  99510

D ea r Donna :

Many c o m p la in t s  f ro m  t h e  S ou th  T ongass  Bar A s s o c i a t i o n  w o u ld  
be s i l e n c e d  i f  t h e  CLE p ro g ram s  c o u ld  be g i v e n  a t  th e  South  
T ongass  B a r  l o c a l e  as w e l l  a s  i n  t h e  K e t c h ik a n  and Juneau  l o c a l e .  
S h o u ld  t h a t  o c c u r ,  S i t k a  w o u ld  l i k e  t o  th ro w  i n  i t s  o a r  as we 
b e l i e v e  t h e  s c e n e ry  i s  much b e t t e r  i n  S i t k a  t h a n  i t  i s  i n  t h e  
S ou th  T ongass  B a r l o c a l e .

S e r i o u s l y ,  t h e  d e s i r e s  o f  t h e  s o u t h e a s t e r n  C o n t i n u in g  L e g a l  
E d u c a t io n  C om m ittee  a r e  t h a t  v i d e o  t a p e s  be made a v a i l a b l e  a t  a 
r e a s o n a b le  p r i c e  such  t h a t  t h o s e  p e o p le  t h a t  c a n n o t  a t t e n d  a 
s e m in a r  w he re  l i v e  i n s t r u c t o r s  a r e  p r o v id e d  can  v ie w  th e  v id e o  
t a p e .  I n  a d d i t i o n ,  th e  Bar A s s o c i a t i o n  has  many v id e o  t a p e s  i n  
i t s  l i b r a r y .  At  i s  r e q u e s t e d  t h a t  t h e  p r i o r  d e c i s i o n  o f  t h e  
B oa rd  o f  G o v e rn o rs  t o  p e r m i t  t h o s e  v i d e o  t a p e s  to  be r e n t e d  by 
Ba r A s s o c i a t i o n s  a t  r e a s o n a b le  p r i c e s .

F i n a l l y ,  th e  s o u t h e a s t e r n  segm en t o f  t h e  C o n t i n u in g  L e g a l  
E d u c a t io n  C om m ittee  i s  e n c o u ra g e d  t h a t  CLE p ro g ram s  a r e  b e i n g  
p r o v id e d  i n  s o u t h e a s t  A la s k a .

Y ou rs  v e ry  t r u l y ,

Edward  A . S t a h la

EAS/nr

cc : A la s k a  B a r  A s s o c i a t i o n
P . 0 .  Box 279 
A n c h o ra g e ,  A la s k a  99510
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Ms. Donna C. W i l l a r d  
P r e s id e n t  E l e c t  
A la s k a  B a r  A s s o c i a t i o n  
P . O. Box 279 
A n c h o ra g e ,  AK 99510

Rich:Tii

REPLY TO;
A ncho ra ge

V E D  
A P R  2 7  1 9 7 9

m  W to0% s

Re: A la s k a  B a r A s s o c i a t i o n
E n v i r o n m e n t a l  Law C om m ittee

Dear Madam P r e s id e n t :

F o l l o w i n g  i s  a r e p o r t  on th e  a c t i v i t i e s  o f  t h i s  Comm ittee  
submi ; t e d  i n  a c c o rd a n c e  w i t h  t h e  r e q u i r e m e n t s  o f  th e  B y law s  
o f  o u r  A s s o c i a t i o n  c a l l i n g  f o r  a r e p o r t  to  be s u b m it t e d  
p r i o r  to  th e  a n n u a l  b u s in e s s  m e e t in g  o f  th e  A la s k a  Bar 
A s s o c i a t i o n .

The A la s k a  Bar A s s o c i a t i o n  E n v i r o n m e n t a l  Law C omm ittee  has  
been e x t r e m e ly  a c t i v e  t h i s  y e a r .  Thanks  to  Ken J a r v i s '  
c om m it te e  . r e o r g a n i z a t i o n a l  e f f o r t s ,  we now have  a f u l l  
c o m p l im e n t  o f  a c t i v e  a nd  e n t h u s i a s t i c  m em bers . The C om m ittee  
has  h e l d  te n  m e e t in g s  d u r i n g  t h e  p a s t  y e a r .  A t s e v e r a l  o f ’, 
th e  m e e t in g s  r e p r e s e n t a t i v e s  o f  l o c a l  g o ve rnm en t  a g e n c ie s  
and o t h e r s  i n t e r e s t e d  i n  e n v i r o n m e n t a l  l a w  i n  A la s k a  h ave  
a t t e n d e d ,  g i v e n  b r i e f  p r e s e n t a t i o n s ,  and e x c h an ge d  id e a s  
w i t h  r h e  members .

A t o u r  o r g a n i z a t i o n a l  m e e t in g ,  John A . R eede r  was e le c t e d  
V ic e  C h a irm an  and Jane P e a r ia  was e l e c t e d  R e c o r d in g  S e c r e t a r y .  
W i t h  th e  s t a g g e r e d  m em b e rs h ip  t e rm s ,  th e  Com m ittee  i s  l o o k i n g  
f o rw a r d  to  c o n t i n u i t y  t h a t  has  been  l a c k i n g  i n  the  p a s t .
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P r e s i d e n t  E l e c t  
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The p r im a r y  fo c u s  o f  t h e  C o m m it t e e 's  a c t i v i t y  t h i s  y e a r  has  
b e e n  on  th e  e m e r g in g  a r e a  o f  c o a s t a l  zone  management i n  
A le  s k a .  I n  c o n j u n c t i o n  w i t h  t h e  U n i v e r s i t y  o f  A l a s k a ,  th e  
C om m it te e  i s  s p o n s o r in g  a o n e-day  s e m in a r  on  t h e  im p le m e n ­
t a t i o n  o f  t h e  C o a s t a l  Zone M anagement A c t  i n  A l a s k a ,  t o  be 
h e l d  a t  t h e  A n c h o ra g e  campus o f  t h e  U n i v e r s i t y  on S a t u r d a y ,  
May 1 9 t h .  An im p r e s s i v e  a r r a y  o f  s p e a k e r s  has  been  assem ­
b l e d  f o r  t h i s  s e m in a r .  They w i l l  d i s c u s s  im p le m e n t a t io n  o f  
c o a s t a l  zone m anagem ent a t  t h e  l o c a l ,  s t a t e  and  f e d e r a l  
l e v e l s .  Jon T i l l i n g h a s t ,  A s s i s t a n t  A t t o r n e y  G e n e r a l ,  w i l l  
be  t h e  l e a d - o f f  s p e a k e r  and  w i l l  p r e s e n t  an  o v e r v ie w  o f  the  
C o a s t a l  Zone M anagement A c t .  He w i l l  be f o l l o w e d  by  v a r i o u s  
o t h e r  s p e a k e r s  f rom  a ro u n d  t h e  s t a t e .  I n  a d d i t i o n ,  R oge r  
B e e r s ,  an  a t t o r n e y  w i t h  th e  R esou rce s  D e fe n s e  C ounc i] , i n  San 
F r a n c i s c o ,  w i l l  be a f e a t u r e d  s p e a k e r ,  d i r e c t i n g  h i s  re m a rk s  
to  c o a s t a l  zone management a t  t h e  n a t i o n a l  l e v e l .

I  am e n c l o s i n g  a copy  o f  o u r  p ro g ra m  b r o c h u r e  w h ic h  w i l l  be 
m a i l e d  t o  th e  A la s k a  B a r  and  to  num e rous  o t h e r  i n d i v i d u a l s ,  
o r g a n i z a t i o n s  and  g o v e r n m e n t a l  a g e n c ie s .

We w o u ld  l i k e  to  n o te  t h a t  i n  p l a n n i n g  t h i s  s e m in a r  M r . Ron 
K u l 1 h a s  been e x t r e m e ly  h e l p f u l  t o  t h i s  C o m m it te e ,  and  we 
w o u ld  l i k e  to  t a k e  t h i s  o p p o r t u n i t y  t o  a c k n o w le d g e  a l l  th e  
h e l p  he  has g i v e n  u s .

I n  sum m ary , I  can say  t h a t  i t  has  been  a p r o d u c t i v e  y e a r  f o r  
t h e  E n v i r o n m e n t a l  Law C o m m it te e . A l t h o u g h  my te rm  on t h e  
C om m it te e  i s  now e x p i r i n g ,  I  h ave  e v e r y  r e a s o n  t o  b e l i e v e  
t h a t  t h e  c om m it te e  w i l l  r e t a i n  th e  momentum t h a t  we h ave  
g a t h e r e d  t h i s  y e a r ,  and  t h a t  we can c o n t in u e  t o  Look f o rw a r d  
t o  h a v i n g  t h i s  C om m ittee  be one o f  t h e  m ost a c t i v e  c om m it te e s  
i n  o u r  A s s o c i a t i o n .

JKN : bw 
E n c lo s u r e

cc: All Members
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K enne th  0 .  J a r v i  
A t t o r n e y  a t  Law 
1049 W. F i f t h  A venue  
A n c h o ra g e ,  A la s k a  99501

R e : R e p o r t  f rom  ABA C om m ittee
on L e g a l  E d u c a t io n a l  
O p p o r t u n i t i e s

Dea r K en :

A t t h e  t im e  o u r  c om m it te e  was fo rm e d ,  you  a sked  
t h a t  we p r e s e n t  a  p r e l im i n a r y  r e p o r t  t o  t h e  Boa rd  o f  
G o v e rn o rs  a t  i t s  M arch  m e e t in g .  A l t h o u g h  p l a g u e d  by  th e  
n o rm a l am ount o f  a b s e n t e e is m ,  we have  s t u c k  i t  o u t  and 
managed to  d e f i n e  t h e  g e n e r a l  d i r e c t i o n  we t h i n k  th e  ABA 
as a w h o le  and  t h i s  c o m m it te e  s h o u ld  be  m o v in g .  I  a p o l o g i z e  
f o r  n o t  h a v in g  a r e p o r t  p r e p a r e d  i n  t im e  f o r  th e  Boa rd  to  
r e v ie w  i t  i n  a d v a n c e  o f  t h e  March m e e t in g  and I  o f f e r  
th e  u s u a l  la w y e r  e x c u se s  a b o u t  b r i e f i n g  s c h e d u le s ,  o r a l  
a r g u m e n t s ,  e t c .

You w i l l  n o t e  i n  th e  r e p o r t  s e v e r a l  i t e m s  t h a t  
m ig h t  p r o p e r l y  be c o n s id e r e d  a t  th e  a n n u a l  m e e t in g .
I f  you  t h i n k  t n a t  an  o r a l  r e p o r t  f rom  o u r  c o m m it te e  m ig h t  
be e f f e c t i v e  i n  g e n e r a t i n g  s u p p o r t  f o r  o u r  r e c o m m e n d a t io n s ,
I  w o u ld  be w i l l i n g  to  make such  a p r e s e n t a t i o n .

V e ry  t r u l y  y o u r s ,  /

C h v o ly n  E . Jone .4/  C h a i r p e r s o n  
C pm in it tee  on L e g a l  E d u c a t io n a l  
'  O p p o r t u n i t i e s

CEJ: d r

c c : Board of Governors
R E G E l V E Q
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REPORT TO ALASKA

BAR ASSOCIATION BY COMMITTEE ON

LEGAL EDUCATIONAL OPPORTUNITIES

I

RESTORATION OF WICHE FUNDS 
FOR ALASKANS WHO WISH TO STUDY LAW

A t p r e s e n t ,  G o v e rn o r  Hammond has  recommended a

b u d g e t  f o r  t h e  P os t  S econd a ry  E d u c a t io n  C om m iss ion  t h a t  i s  

l i t t l e  m ore  th a n  c o n t i n u a t i o n  l e v e l .  S h o u ld  t h a t  b u d g e t  

be a c c e p te d  by  t h e  l e g i s l a t u r e ,  t h e  C om m iss io n  w o u ld  be 

a b l e  t o  c o n t in u e  f u n d i n g  a l l  t h o s e  s t u d e n t s  p r e s e n t l y  

r e c e i v i n g  WICHE f u n d s .  W i t h  t h e  r e m a in i n g  f u n d s ,  th e  

C om m is s io n  w o u ld  th en  fu n d  one  now a p p l i c a n t  f o r  each  o f  

th e  15 a r e a s  o f  g r a d u a t e  s t u d y  c o v e re d  by t h e  WICHE p r o g r a m .

C o n s e q u e n t ly ,  new a p p l i c a n t s  f o r  WICHE m on ie s  w o u ld

n o t  be c o m p le t e l y  e l im i n a t e d .  Any r e m a in in g  m on ie s  w o u ld  

be a l l o c a t e d  on a p r i o r i t y  b a s i s  d e t e rm in e d  by th e  e s t im a t e d  

em p loym en t  demand f o r  each  f i e l d  and d e t e rm in e d  by the  

number o f  s t u d e n t s  i n  e ach  f i e l d  a p p l y i n g ,  as a p e r c e n t a g e  

o f  t h e  t o t a l  a p p l i c a n t s .  I f  th e  f u n d in g  i s  a t  th e  l e v e l  

p r o p o s e d  by t h e  G o v e rn o r ,  th e  C om m iss io n  w o u ld  n o t  re a c h  

s t u d e n t s  p a s t  th e  f o u r t h  r a n k i n g ;  law  i s  ra n k e d  1 3 t h .  T h e r e f o r e ,  

u n d e r  t h e  G o v e r n o r 's  b u d g e t ,  o n l y  one new a p p l i c a n t  f o r  

t h e  s t u d y  o f  la w  w o u ld  be fu n d e d  i n  the  c om in g  f i s c a l  y e a r .



---------

The S ena te  F in a n c e  S ubcom m ittee  r e v i e w i n g  th e  

C o m m is s io n 's  b u d g e t  has  i n d i c a t e d  t h a t  i t  w i l l  recommend 

f u l l  f u n d i n g  f o r  th e  C o m m is s io n .  F u l l  f u n d i n g  w o u ld  a l l o w  

t h e  C om m iss io n  t o  p r o v i d e  WICHE m o n ie s  f o r  a l l  a p p l i c a n t s ,  

r e g a r d l e s s  o f  t h e  f i e l d  o f  g r a d u a t e  s t u d y .  I t  i s  e x p e c t e d ,  

h o w e v e r ,  t h a t  t h e  G o v e rn o r  w o u ld  v e t o  f u l l  f u n d i n g .

W it h  a t o t a l  b a r  m e m b e rs h ip  o f  1 , 3 2 0 ,  i t  i s  s e l f -

e v id e n t  t h a t  t h e r e  i s  no s h o r t a g e  o f  l a w y e r s  i n  A la s k a .

I n  1972 when t h e r e  were  a b o u t  500 la w y e r s  a d m it t e d  to  

p r a c t i c e ,  th e  b a r  m em be rsh ip  has  i n c r e a s e d  a t  a r a t e  o f  

11 p e r c e n t  a n n u a l l y .  Nor w i l l  a c u t  o f f  o f  WICHE fu n d s  h a l t  t h i s  

r a p i d  g row th  b ecause  i t  i s  e s t im a t e d  t h a t  more th an  90 

p e r c e n t  o f  r e c e n t  a d m it t e e s  o n l y  q u a l i f i e d  as  A la s k a n  r e s id e n t s  

a t  th e  t im e  o f  t a k i n g  t h e  b a r  exam . What w i l l  happen  i f  

WICHE fu n d s  a r e  c u t  back  i s  t h a t  i n d i g e n o u s  A la s k a n  r e s i d e n t s ,  

and  p a r t i c u l a r l y  A l a s k a ' s  e t h n i c  m i n o r i t i e s ,  w i l l  be d e p r i v e d  

o f  an o p p o r t u n i t y  to  s t u d y  l a w .

RECOMMENDATION

A . The A la s k a  Bar A s s o c i a t i o n  w i l l  im m e d ia t e ly  

send  a l e t t e r  Lo G o ve rn o r  Hammond and th e  r e l e v a n t

S ena te  and House c o m m it te e s  o u t l i n i n g  th e  consequences  o f

a c u tb a c k  i n  WICHE fu n d s  i n  te rm s  o f  i n c r e a s i n g  the  

number o f  A la s k a n  l a w y e r s .
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B. The A la s k a  B a r A s s o c i a t i o n  w i l l  d i r e c t  i t s  

l o b b y i s t  o r  d e s i g n a t e d  members o f  t h e  b a r  to  p e r s o n a l l y  

speak  w i t h  t h e  O f f i c e  o f  t h e  G o v e rn o r  and  th e  l e g i s l a t u r e  

r e g a r d i n g  t h e  WICHE c u tb a c k  and  i t s  im p l i c a t i o n s  

f o r  f u t u r e  A la s k a n  l a w y e r s .

I I

INCREASING THE NUMBER OF ETHNIC
M INOR IT IES INTERESTED IN  THE

STUDY OF LAW AS A CAREER_______________

The C om m ittee  has  been a b l e  to  i d e n t i f y  f i v e  

A la s k a n  N a t i v e s  (one r e t i r e d )  and  t h r e e  b l a c k s  a d m it t e d  to  

p r a c t i c e  i n  A l a s k a .  T he re  a r e  s e v e r a l  e x p l a n a t i o n s  f o r  th e  

p a u c i t y  o f  e t h n i c  la w y e r s  p r a c t i c i n g  la w  i n  A l a s k a .

1 .  A t p r e s e n t ,  o n l y  f i v e  p e r c e n t  o f  M a s k a n

N a t iv e s  and  b l a c k s  f i n i s h  i n  t h e  to p  q u a r t e r  o f  t h e i r  c l a s s  
*

i n  A n c h o r a g e .  F i f t y  p e r c e n t  o f  e l e v e n t h  g r a d e  A la s k a n  

N a t iv e s  and  b l a c k s  t e s t e d  i n  t h e  lo w e s t  q u a r t e r  o f  t h e i r  

c l a s s .  O f t h o s e  who do f i n i s h  i n  t h e  t o p  q u a r t e r ,  most have  

no c a r e e r  g o a l s  o r  h ave  n o t  p r e p a r e d  t h e m s e lv e s  f o r  c o l l e g e  

c o u rs e  w o r k .

2 .  T he re  i s  no la w  schoo x  i n  A l a s k a .

3 . L i t t l e  money i s  a v a i l a b l e  f o r  th e  s t u d y  o f

law  o u t s i d e  o f  A la s k a .

4 .  An i n o r d i n a t e  number o f  m i n o r i t i e s  who do 

ta k e  the  A la s k a  b a r  exam f a i l  i t .
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(a ) Make an  a f f i r m a t i v e  e f f o r t  t o  w o rk  w i t h  

t h e  S c h o o l D i s t r i c t  t o  p r o v i d e  a c a r e e r  

p r o g r a m  t h a t  u s e s  l a w y e r s  as v o l u n t e e r s .  

F o r  e x a m p le ,  on C a re e r  D ay , s t u d e n t s  

i n t e r e s t e d  i n  l a w  c o u ld  spend  an  e n t i r e  

d a y  w i t h  an  a t t o r n e y .  The ABA c o u ld  a l s o  

p r o v i d e  s p e a k e r s  a t  t h e  e d u c a t io n  f a i r .

(b ) I d e n t i f y  t h e  la w  s c h o o ls  t h a t  h a ve  been  

m a k in g  an a f f i r m a t i v e  e f f o r t  t o  a t t r a c t  

m i n o r i t i e s  and  b r i n g  t h e s e  s c h o o ls  

t o g e t h e r  w i t h  t h e  m i n o r i t y  c a n d id a t e s .

F o r  e x a m p le ,  U . o f  N .M . ,  U . o f  D e n v e r ,

U . o f  M i n n . ,  U .C .  a t  D a v i s .

(c) A f f i r m a t i v e l y  w o r k  w i t h  A la s k a  L e g a l  

S e r v ic e s  t o  p ro m o te  i n t e r e s t  i n  l a w  as a 

c a r e e r  i n  r u r a l  a r e a s .

(cl) D e f in e  th e  r o l e  o f  p a r a p r o f e s s i o n a l s .

(e) E d uc a te  th e  members o f  th e  b a r  r e g a r d i n g  

th e  m e r i t s  o f  p a r a p r o f e s s i o n a l s  and  

w o rk  to  s e c u r e . a n  i n f o r m a l  com m itm en t t h a t  

c e r t a i n  number o f  p a r a p r o f e s s i o n a l  s l o t s  

’. . i l l  be c r e a t e d .  F o r  e x a m p le ,  one  

p a r a p r o f e s s i o n a l  p e r  te n  a t t o r n e y s  i n  

e ach  f i r m .

( f j  E x p lo r e  w i t h  th e  U n i v e r s i t y  o f  A l a s k a ,  the  

i d e a  o f  th e  U n i v e r s i t y  a c t i n g  as a

RECOMMENDATIONS

The Alaska Bar Association will:
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c o l l a b o r a t o r  w i t h  an O u t s id e  la w  s c h o o l  

as  a means o f  p r o v i d i n g  i n - s t a t e  l e g a l  

t r a i n i n g .

(g ) V a l i d a t e  t h e  A la s k a  b a r  exam t o  e n s u re  t h a t  

i t  i s  n o t  c u l t u r a l l y  b i a s e d .

I l l

BONEY MEMORIAL FUND 

A t  p r e s e n t ,  t h e  Fund  c o n s i s t s  o f  a t im e  c e r t i f i c a t e  

o f  d e p o s i t  w o r t h  $ 5 , 9 0 5 .  The ABA Tax C o m m it te e ,  a nd  

p a r t i c u l a r l y  J o seph  V i t o n e ,  a r e  p r e s e n t l y  i n v e s t i g a t i n g  

t h e  t a x  s t a t u s  o f  t h e  f u n d .  Our C om m it te e  has  c o n s id e r e d  

v a r i o u s  means o f  i n c r e a s i n g  t h e  f u n d .  The C om m ittee  has  

r e j e c t e d  t h e  i d e a  o f  a l l o c a t i n g  t h e  i n t e r e s t  f ro m  th e  

c l i e n t  s e c u r i t y  f u n d  t o  t h e  Boney Fund  on  th e  g r o u n d s  t h a t  

$ 2 6 ,0 0 0  i n  t h e  c l i e n t  s e c u r i t y  f u n d  i s  in a d e q u a t e  i n  i t s e l f  

as  a s e c u r i t y  f u n d ;  n o r  w o u ld  t h e  i n t e r e s t  g e n e r a t e d  by 

t h a t  f u n d  c o n t r i b u t e  s u b s t a n t i a l l y  t o  b u i l d i n g  up th e  

Boney F u n d . The C om m ittee  n o t e d ,  h o w e v e r ,  t h a t  la w y e r s  

and  la w  f i r m s  a r e  r e q u i r e d  t o  m a i n t a i n  n o n - in t e r e s t  b e a r i n g  

t r u s t  a c c o u n ts  f o r  fu n d s  b e l o n g i n g  t o  t h e i r  c l i e n t s .  I n  

many c a s e s ,  t h e  i n t e r e s t  a c c r u in g  to  any  one  c l i e n t  i s  

n e g l i g i b l e  and  c a n n o t  be i d e n t i f i e d .  U l t im a t e l y ,  th e  b a n ks  

a r e  t h e  o n l y  ones  who p r o f i t .

RECOMMENDATIONS 

I n c r e a s i n g  th e  Fund

(a ) F u t u r e  s t a t e m e n t s  o f  dues  owed t o  t h e  ABA 

w i l l  c o n t a i n  an o p t i o n a l  a dd-on  c h a r g e
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o f  $10 to  be  a p p l i e d  to  t h e  Boney M e m o r ia l  

F u n d .

(b )  L o c a l  b a r  a s s o c i a t i o n s  w i l l  be  f o r m a l l y  a p p ro a c h e d  

f o r  c o n t r i b u t i o n s  t o  t h e  Boney M e m o r ia l  F u n d .

(c ) The Bar A s s o c i a t i o n  w i l l  i n v e s t i g a t e  t h e  

f e a s i b i l i t y  o f  p a s s in g  a r u l e ,

t o  be a p p ro v e d  b y  t h e  A la s k a  Supreme C o u r t ,

w h ic h  w i l l  p e r m i t  t h e  t r u s t  m o n ie s  to  be#

k e p t  i n  i n t e r e s t - b e a r i n g  a c c o u n ts  and  the  

i n t e r e s t  t o  be t u r n e d  o v e r  t o  t h e  Boney 

M e m o r ia l  F u n d .

(d ) The ABA w i l l  o f f e r  t o  p r o v i d e  m a tc h in g  

fu n d s  o u t  o f  t h e  Boney M e m o r ia l  Fund w i t h  

t h e  N a t iv e  r e g i o n a l  c o r p o r a t i o n s  who 

g i v e  g r a n t s  o r  l o a n s  f o r  th e  s t u d y  o f  la w .

D i s b u r s i n g  th e  Fund

(a ) S t r u c t u r e  t h e  Boney M e m o r ia l  Fund to  p r o v id e  

lo a n s  to  A la s k a n  s t u d e n t s  f o r  the  s t u d y  o f  

l a w .  The aw a rd s  w o u ld  be b a sed  on  m e r i t  

and  t h e r e  w o u ld  be a p a r t i a l  o r  c o m p le te  

f o r g i v e n e s s  o f  t h e  lo a n  i f  t h e  r e c i p i e n t  

a g r e e d  to  p r a c t i c e  i n  r u r a l  a r e a s  f o r  a 

f i x e d  number o f  y e a r s .

(b ) A l l o c a t e  a p o r t i o n  o f  t h e  Boney Fund f o r  

use  i n  the  n e w ly - c r e a t e d  A ncho ra ge  S cho o l 

D i s t r i c t  t u t o r i a l  p r o g r a m  f o r  b l a c k s  and 

.A la s kan  N a t i v e s .



(c ) C o m p i le  a l i s t  o f  o r g a n i z a t i o n s  p r e s e n t l y  

g i v i n g  money t o  m i n o r i t i e s  ( e . g . ,  B IA , C INA, 

A la s k a n  N a t i v e  B r o t h e r h o o d ,  f o r  p u rp o s e s

o f  c o o r d i n a t i n g  t h e  lo a n s  made t o  m i n o r i t i e s  

an d  m a i n t a i n i n g  an  a c c u r a t e  c o u n t  on th e  

num ber o f  A la s k a n  e t h n i c  m i n o r i t i e s  who 

a r e  s t u d y in g  l a w .

(d ) A d d i t i o n a l l y ,  o r  a l t e r n a t i v e l y ,  use  t h e  

Boney fu n d s  to  p r o v i d e  lo a n s  t o  t a k e  the  

b a r  r e v ie w  c o u rs e  and t h e  b a r  exam . T h is  

l o a n  w o u ld  be r e p a i d .

D a te d :  M a r c h - ^  , 1979

By : C a r o ly n  E .  J o n e s , C h a i r p e r s o n
C h ie f  J u s t ic e  Jay  R a b in o w it z  
Pat A nde rson  
R o b e r t  E rw in  
John H e d la n d  
Ron K u l l
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DELANEY. WILES. MOORE. HAYES & REITMAN. INC.

J A M E S  J .  D E L A N E Y  

E U G E N C  F .  W I L E S  

D A N I E L  A .  M O O R E .  J R .  

G E C R G E  N .  H A Y E S  

S T A N L E Y  H .  R E I T M A N  

J O H N  K .  B R U B A K E R  

R A Y M O N D  E .  P L U M M E R .  J R .  

D A N I E L  A .  G E R E T Y  

R O B E R T  L .  E A S T A U G H

A T T O R N E Y S  A T  L A W
S U I T E  4 0 0  

1 0 0 7  W E S T  3 R D  A V E N U E  

A N C H O R A G E .  A L A S K A  99501 
T e l e p h o n e  2 7 9 - 3 50 1  

A r e a  C o d e  907

S T E P H E N  M .  E L L I S  

C L A Y  A .  Y O U N G  

K A R E N  L .  H U N T

F R A N K  S .  K O Z I O I  >R.

R I C H A R D  S  T H W A I T E S .  JA 

W I L L I A M  E .  M O S E L E Y  

V A U G H N  S .  A R M S T R O N G

May 1 1 ,  1979

R E C E I V E D

Ken J a r v i ,  P r e s id e n t
A la s k a  B a r  A s s o c i a t i o n
1049 W est F i f t h  A ve n u e , S u i t e  101
A n c h o ra g e ,  A la s k a  99501

uiAf l  5  1979

GARRETS0N & JARVI 
ATTORNEYS AT IAW

RE: F i n a l  R e p o r t  o f
S e l f - R i s k  M anagement C om m ittee

Dear M r . J a r v i :

As r e q u i r e d ,  a t t a c h e d  h e r e t o  and  i n c o r p o r a t e d  h e r e i n  as i f  
f u l l y  s e t  f o r t h  a r e  t h e  f i n a l  r e p o r t s  o f  t h e  S e l f - R is k  Management 
C om m it te e . T h is  c o m m it t e e ,  fo rm ed  as a r e s u l t  o f  R e s o lu t io n  3 
p a ssed  a t  t h e  J u n e , 1978 A n n u a l  M e e t in g  o f  th e  A la s k a  Bar A s s o c i­
a t i o n ,  h as  been  c o m p r is e d  o f  K e i t h  B row n , C h a r le s  F l y n n ,  Roger 
H o lm es , K a ren  H u n t ,  Ken J a r v i ,  R o n a ld  K u l l  and Donna W i l l a r d .
Each o f  th e s e  r e p o r t s  were  p u b l i s h e d  i n  th e  May, 1979 i s s u e  o f  
the  A la s k a  Bar Rag .

A ls o  a t t a c h e d  h e r e t o  and i n c o r p o r a t e d  h e r e in  as  i f  f u l l y  s e t  
f o r t h  i s  a copy  o f  t h e  m em be rsh ip  s u r v e y  w h ic h  was m a i l e d  to  the  
members d u r i n g  t h e  week o f  May 7 ,  1979 and w h ic h  r e s u l t s ,  t a b u ­
l a t e d ,  w i l l  bo p r e s e n t e d  to  t h e  A n n u a l  M e e t in g  i n  S i t k a  i n  J une , 
1979 and to  th e  Boa rd  o f  G o v e rn o rs  a t  t h e i r  m e e t in g  p r e c e d in g  the  
A n n u a l B u s in e s s  M e e t in g .

The re c om m enda t io n  o f  th e  c o m m it te e  i s  t h a t  th e  A la s k a  Bar 
A s s o c i a t i o n  s p o n s o r  INAX as th e  B a r- e n d o rs e d  m a lp r a c t i c e  in s u r a n c e  
c a r r i e r  f o r  a t t o r n e y s  p r a c t i c i n g  la w  i n  th e  S ta te  o f  A l a s k a .

I t  i s  th e  re com m enda t io n  o f  t h e  u n d e r s i g n e d ,  as  c h a i r p e r s o n  
o f  t h e  c o m m it t e e ,  t h a t  the  S e l f - R is k  Management C om m ittee  be 
d is b a n d e d  bec au se  th e  w o rk  m anda ted  by  th e  m em be rsh ip  i n  J une ,
1978 has  been c o m p le t e d .

R e s p e c t f u l l y  s u b m it t e d

  , _ son
S e l f - R i s k  Mangement Comm ittee

KLH/ps
E n c l .



Y e a r  L o n g  S t u d y

Special
Committee

(con tinued trom page 1)
S tu d y  w a s  a ls o  m ade  o f th e  1’rc. 
fe s s io n n l U u b i l i t y  fu n d  in O regon an t 
the S o u th e rn  S ta te s  B a r C on fe ren c i 
group  nppronch to p u rch a s in g  pnekag' 
coverage from a e a rn e r fo r 13 sou then  
s la te s  nnd H aw a ii.

O n ly  fo u r c a r r i e r s  e x p re s s e d  am  
in te re s t in w r it in g  E & O in A la s k a  
Am erican Homo Croup through N ationa 
Union F ire , tho p re se n t Bor-cndorsec 
c a r r ie r ;  IN A X  o s u b s id ia r y  o f INA 
w h ich  p u rc h a s e d  GATX  in M n rc h  
197B. ICA a law ye r- ow n ed  T c x a ; 
in s u ra n c o  com pany  w r it in g  co ve ra g e  
In T e x a s  a n d  N ew  M ex ico ; n n d  t in  
S h and  M o ro h an  g roup  c o m p rise d  o! 
E van sto n , N o r th b ro o k , and  M u tu a l 
F ire  A M a r in e  a n d  A m e r ic a n  B an ke r.

N a tio n a l Union F ir e  and  INAX  
m ade  s p e c if ic  p rop o sa l*  w h ic h  a r t  
p r is e n t ix l In th is Issue . Shand M orohan 
d u c lin o d  to  m ake  a p ro p o sa l w ith in  
iho  tlm o s c h e d u le  r e q u ir e d  b y  He 
so lu tio n  #3, b u t lia s  in d ic a te d  th ro ugh  
its  A la s k a  b ro k e r  th a t it rioun p lan  
to e n te r  tho A la sk u  n iu rk n t in  the 
fu tu ro .

Loss d a ta  fo r A la s k a  u t tO ' lio y l 
w u s  m ade n v a l ln i i lo  to  c  ch  of tin 
in te re s te d  c a r r ie r s .  T iio  d a ta  w u s 
g a th e re d  not o n ly  from  the question-  
no ire  r e su lts  from  110.1 pe rcen t p r lvn te  
a tto rn e y s  a n d  65 03 p e rcen t p u b lic  
p r a c t ic e  a tto rn e y s , b u t a ls o  frn tn  
p re se n t nnd p a s t  c a r r ie r *  in A la s k a : 
d e fe n s e  o tto rn o y  c o n fe re n c e  w ith  
N orm nn ; nnd Uin In su ra n c e  D iv is io n  
of tho A la ska  D epartm ent n l Commerot

T h e  m nm bersh ip  s u r v e y  nn d  com ­
m itta l) re com m enda tio n  w i l l l ie  c o n ­
s id e r e d  by  th e  B oa rd  u f G o ve rn o rs 
n l i t s  m ee tin g  iri S itk a  )unc S. 6 
and  7. 1979,

R isk  M a n a g e m e n t  
C o m m i t t e e

M a k es
R e c o m m e n d a t i o n s

R eso lu tio n  *3 p a s se d  a t the lu n e . 
1978 A iin u a l M ea lin g  re q u ire d  e s tu d v  
o f m a lp r a c t ic e  se lf- in su ra n ce  by Ih e  
A la s k a  B a r A s so c ia tio n . The in s id e  
p age s o f th is  is s u e  o f Iho War Hog 
p re se n ts  the d a ta  a n d  re com m enda ­
tio n s o f the Self-R isk M an ag cm en l 
C om m ittee w h ich  h a s  s tu d ie d  Iha 
N o rm an  se lf- in su ra n ce  p rop o sa l and  
s o l i c i t e d  p r o p o s a l s  f r o m  th e  
in s u r a n c e  m arke t fo r  Ihe p a s t y e a r . 
The com m it le e  m em bers K e ith  D rown , 
C h a r le s  F ly n n . Roger H o lm es. K aren  
Hunt. Ken (arvi. Ronald Kull and Donna 
W il la r d  h a ve  recom m ended  one of Ih e  
p roposa ls tn the m em bersh ip . A su rv e y  
in  ge l m em be rsh ip  re sp o n se  h a s  been 
m a iled  lo e a c h  m em ber and the re su lts  
w i l l  bo p re sen te d  a t t l iu  A n n u a l 
Business MceUng in S itka on Sa tu rday .
lu n e  9. 1970. —------—

The Norman Resolution
The R eso lu tion  r e su lte d  from  a 

p re se n ta t io n  bv P e te r  .Vorinnn . R isk 
C o n su lta n t o f V an co u ve r . BC lo  Iho 
B oard  o f G o ve rn o rs In H aw a ii in 
F e b ru a ry . 1978. N orm an w a s  h ire d  bv  
the B o a rd  o f C o v c rn c rs  to do  a fe a ­
s ib i l i t y  s tu d v  o f B a r A s so c ia tio n  self- 
In su rn n cn  In  S p r in g . 1978. A c la im s  
lo ss  q u e s t io n n a ir e  w a s  re sp o n ded  lo  
bv the m em be rsh ip  in M a y . I97B. 
N orm an re p o r te d  lo  tho B o a rd  o f 
G overnors in |uno 1978 recom m ending 
th a t Ih e  A sso c ia t io n  In s t i lu lo  a man- 
d a lo r y  a n d  e x c lu s iv o  so lf- in tu rn n r r  
p rog ram  w ith  a $2,500 in d iv id u a l 
d e d u c t ib le . The A sso c ia t io n  w o u ld  
h a n d le  a l l  c la im s  up  lo $25 000 e x ­
p o su re . C o ve rage  up  to $75,000 w o u ld  
lie  p u r c h a s e d  from  an in s u r a n c e  
com pany  m ak ing th e  lim it o f l ia b i l i t y
$100,000 por in s u re d  m em ber.  ____

The N o rm an  P ropo sa l
N o rm an  w n s s u b se q u o n t lv  ro- 

h iro d  n s  a c o n su lta n t lo  v e r ify  Iho 
la s s  d a t a ,  m ake a c o v e ra g e  p ropo sa l 
lo  the com m ittee  and  to so lic it  n 
p r iv a te  c a r r ie r  w i l l in g  lo  p ro v id u  Iho 
se co n d  la y e r  o f c o v e ra g e  from  
$25,000 to $100,000. A lthough Normnn 
ha s d e c lin e d  to id e n t ify  th e  c a r r ie r ,  
he h a s  a d v is e d  Iho A ss ig n a tio n  th a t 
lie  h a s  a com m itm en t from  it to 
w r i te  Iho se con d  la y e r  a n d  lo  e n te r  
in to  a re in su ra n c e  ag re em en t w ith  the 
B ar A s so c ia t io n  s e lf  in s u ra n c e  fu n d  
(or a p re sen t p r ic e  o f $220 per 
m em ber. In  e d d i l lo n . N o rm an  ha s 
re com m ended  th a t e a ch  In su re d  mem­
b e r  p ay  the B ar A s so c ia t io n  t . ia b i l i t v  
Fund  $180 to rn v u r  a l l e xp e n se s  nnd 
pny c la im s  from  $2,500 to $25,000 
and  to pny a ll c la im s  e xp e n se s  up 
tn $100 000 lin b i l ly  lim it.

The com m ittee , w ith  B o a rd  of 
G o ve rn o rs  a p p ro v a l, a lso  c o n ta c te d  
re p re s e n ta t iv e s  o f e a ch  o f the on lv  
ten  c a r r ie r s  p re s e n t ly  w r it in g  E A O 
c o v e ra g e  fo r la w y e r s  in th e  c o u n try .
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Committee Recommends INAX
A fte r  a y e a r  o f s tu d y  of the 

c u r r e n t  a v a i la b i l i t y  and  coa t o f m a l­
p r a c t ic e  in s u r a n c e  in  A la s k a  in ­
c lu d in g  th e  N o rm an  p ropo sa l fo r B ar 
A s so c ia t io n  s e l f  in s u ra n c e , 'iha Self- 
R isk  M an a g em en t Com m ittee com ­
p r is e d  o f K e ith  B row n . C h a r le s  F lyn n . 
R o ye r H o lm es . K a re n  H un t, K en  Jo rv i. 
Ron K u ll a n d  Donna W il la r d  un ­
a n im o u s ly  re com m ends tha'. INAX  be 
sp o n so re d  b y  th e  B a r A sso c ia tio n  a s  
th e  B a r- endo rsed  m a lp ra c t ic e  c a r r ie r  
fo r  A la s k a n  a t to rn e y s . C om m ittee 
re com m enda tio n  is  b a se d  '..pon the fo l­
low ing nine fa c to rs  w h ich the committee 
c o n s id e re d  to b e  w e ig h te d  in  fa vo r 
o f th e  IN A X  p ro p o sa l:

t .  IN A X  c o v e r s  p a r a le g a ls , in ­
v e s t ig a to rs . a b s tr a c to r s  and  la w  c le rk s  
a t no a d d it io n a l c h a rg e  to th e  p o lic y ­
ho lde r, bu t they are not nam ed in s u m ls ,

2. IN A X  co v e ra g e  ’.n d u d e s  lib e l, 
s la n d e r  a n d  m a lic io u s  p ro secu tio n  
c la im s .

3. U nder the IN AX  po licy , de len se  
c o s ts  a r e  p a id  in a d d it io n  to co ve rage  
lim its  a n d  a r c  not d e d u c te d  from  l i a ­
b i l i t y  l im its .

4. IN A X  l ia b i l i t y  c o v e ra g e  is  
a v a i la b le  in  A la s k a  up to p 5 m illio n  
••ollnr lim it .

5. U n de r th e  IN A X  p o lic y , i f  Ihe 
p o lic y h o ld e r  do c s  not Bgree to o 
s e t t lem e n t o f fe r  th a t is  le s s  than  its  
p o lic y  l im it s , the com pany does not 
lim it i t s  l i a b i l i t y  to  the am oun t fo r 
w h ic h  tho e ln im (s) co u ld  h a ve  boon 
s e t t le d . It c o n t in u e s  to d e fen d . A d­
d it io n a l d e fe n se  c o s ts  w i l l b e  p a id  by 
the com p an y  on a pro r a ta  b a s is , 
b u t fu tu r e  s e t t lem e n t or ju dgm en t w ill 
bo p a id  up  to p o lic y  lim its .

6. The INAX-furn ished defenso is 
not w ith d r a w n  sh o u ld  p o licy  lim its  
bn exceeded  bu t the company cuntinuos 
to  d e fe n d  a n d  p a y s  Its  p ro rn tn  sh a re  
o f c x p e n s u s  if  l ia b i l i t y  lim its  nrn 
e x c e e d e d .

7 Fo r tha a tto rn e y  who h a s  boon 
tn p r a c t i c e  w i t h  tw o  o r  m o rn  
y o n rs  o f p r io r  a c t s  e xp o su ro , the 
p rem ium  rn te  is  le s s . Tho prem ium  
lo r  z e ro  o r one y e a r  o f p r io r  a c ts  
e x p o su re  Is  g r e a te r  un du r tho INAX  
p o lic y , h u t tho com m ltlo o  w e igh ted

L o s s  C on tro l P rogram  
to  b e  C o n s i d e r e d

A m a n d a to ry  fc a tu rn  o f the 
N o rm nn  s c lM n a u re n c e  p roposa l is  a 
lo s t  p re v e n tio n  p rog ram  to a ttem p t 
to p re v e n t m a lp ra c t ic e  c la im s . Tho 
p ro g ram  is  b u se d  upon th e  fa c t  th a t 
the n u m b e r , scop e  and  coat o f a t­
to rn e y  m a lp r a c t ic e  s u it s  in  A ln skn  
h a v e  d o u b le d  In tho p a s t f iv e  y e a r s . 
Tho r e s u lt a n t  h igh  dam age s  p a id  havo 
r e s u lte d  in  in s u ra n c o  c a r r ie r *  w ith ­
d r a w in g  o r lim it in g  th e ir  co ve rag e s ; 
la w y e r s  p a y in g  h ig h e r  p rem ium s or 
go ing  h a re ; a n d  tho  B ar A sso c ia tio n  
/•'tempting lo  f in d  so lu tio n s  to thn 

d e n y in g  c a u s e s .
In  o rd e r  to e ffo c tu n tn  a aolf- 

. . .u r n n c c  p ro g ram  w h ich  con  o ld  in 

.o ss  p re v e n tio n , Iho Self-Risk Mnnogo- 
inno t C o m m itte e  ru c o n an u lid s  tho 
fo llow in g :

1. M a n d a to ry  rep o rtin g  o f a ll 
c la im s  to  the B a r A s so c ia tio n  o fficn  
in  o rd e r  th o l tho type o f c la im s 
b e in g  a l le g e d  can  !>c known fo r u se  
In  p la n n in g  CLE s em in a r s .

2. B e c a u se  the m a jo r ity  o f c la im s  
a r e  m ado  r e g a rd in g  e r ro r s  o r o m lv  
s io u s  in  la w  o f f ic e  m anagem en t, a 
r u le  c h a n g e  b a  p ro p o se d  lo  I l ia  
S up rem e  C ourt r e q u ir in g  e a ch  a c t iv o  
p r a c t i t io n e r  to  a tte n d  s ix  h o u rs  of lu w  
o f f ic e  m an agem en t CLE in  a th roe 
y e a r  p e r io d  A b y la w  chan ge  sh o u ld  
bo p a i sa d  b y  the B o a rd  o f G o ve rno rs 
m a n d a t in g  th a t tha A sso c ia tio n  p re ­
s e n t s ix  h o u r s  of s u c h  OX  u v c ry  y e a r 
ro ta tin g  the p rog ram  be tw een d is tr ic t s  
tw o  a i d  fo u r , d is tr ic t th n o  and dudric t 
one.

3. Tho fVm rd o f G overno r* e n a c t
J jc o n i nuea oa p«B« 12]

th e  c o s t b ro a k  g iven  to  the m o re  
e x p e r ie n c e d  a t to rn e y  a s  e f fe c t in g  
m ore m em be rs  o f the A sso c ia t io n . 
T h u s , th e  p rem ium  s t ru c tu r e  o f the 
IN A X  p o lic y  w a s  co n s id e re d  m o re  
fa v o r a b le  lo  m ost o f the m em bers .

8. IN A X  h a s  recogn ized the v a lu e  
o f a n d  need  fo r  a lo s s  p re v en tio n  
p ro g ram  in th o se  a re a s  w ho re  m ost 
c la im s  a r is e . T h u s  it  h a s  d e ve lo p ed  
an d  p ro v id e s . Bt no co s t to the A s ­
s o c ia t io n  o r lo  the p o lic yh o ld e r , an  
in-house lo ss prevention program w h ich  
in c lu d e s  tw o  a n n u a l CLE s em in a rs  
w ith  e x p o r t  sp e a k e rs , fi lm s , v id eo  an d  
b ro c h u re s .

9. IN A X  w i l l  s e le c t an  in-sta te 
a d ju s to r  to d e ve lo p  know ledge a n d  
e x p e r t is e  in h a n d lin g  a tto rn ey  m a l­
p r a c t ic e  c la im s .

T h e  com m ittee recommends IN A X  
r e a liz in g  th a t IN A X  d id  not hBve a s  
fa v o ra b le  p ro v is io n s bs  N ationa l Union 
F ire  in  th ro e  a r e a s . IN A X  does r e ­
q u ir e  th a t th e  p o lic y h o ld e r d e d u c t ib le  
b e  p a id  fo r e a ch  o ccu ren ce  w h ic h  
r e s u lt s  in  c la im s  m ade in  one p o lic y  
p e r io d . N o tio n a l Union F ire  r e q u ir e s  
on ly  one d e d u c t ib le  per p o licy  p e r io d  
rega rd le ss  of the nuin ixT o f occurences 
w h ic h  g iv e s  r is e  to  c la im s . Loss d a ta  
in d ic a te s  vo ry  few  a tto rn e y s  h a v e  
m o re  th a n  one o ccu ren ce  per p o lic y  
p o riod  th a t r e s u lt s  in m a lp ra c t ic e

Lo s s  Prevent ion 
P rog ram Proposed

A m a n d a to ry  fa n tu rn  o f tho  
N o rm nn  so lf- in su ran cu  p roposa l is  a 
lo s s  c o n tro l p rog ram  to a ttem p t lo  
c o n tro l th e  scope  ur.u s e v e r ity  o f mnl- 
i r a c t ic e  c la im *  once nn net or om ission 
in s o c c u re d  b u t w h ich  net o r om iss ion  

m ay p o te n tia lly  bo con tro lled  to le s se n  
o r c l lm in a lo  thn d am age  to tho ch an t.

In  n rd o r  to  e f ln c tu n to  a r-olf- 
in s u r a n c e  p ro g ram  w h ich  can  n id  in 
lo s s  c o n tro l once an  a tto rn ey  is i iw n ro  
o f a  p o te n tia l m a lp ra c t ic e  p ro b lem , 
tho Solf-Rhlk M anagem en t Gomm ittou 
re com m en d s tho fo llow ing :

t .  B o cnu so  m any m a lp r a c t ic e  
c tn linn  m ay  ho c a p a b le  o f r e p a ir  bo- 
fo re  re a c h in g  Ih o  la w s u it  s ta ge , th e  
B o a rd  o f G overno r*  sh o u ld  p roposo 
n ru lo  to  tho  Sup rem o Court r e q u ir in g  
n ttn rn o y s  to  rep o r t p o ss ib le  c la im s  to  
the A s so c ia t io n  a s soon a s  tho la w y e r  
ro u so n a b ly  fo re s e e s  n po ten tia l c la im .

2 . T h e  Board o f Governors shou ld  
c ro u lo  'i s ta n d in g  c la im s  re p a ir  com- 
m itten  to  w h ic h  th ree  la w y e r s  u ro  
a p p o in te d  to s u r v o  s ta g g e re d  te rm s 
o f th ro o  yoo rs  e a ch . The com m itted  
sh o u ld  fu n c t io n  a s  fo llow s:

A . Fho la w y e r  g ive s no tice  o f a 
p o te n t ia l c lu irn  to thn In s u r e r  
a n d  to tho com m ittee w h ich  w ith in  
f iv e  d n y s  s e le c ts  u R epa ir E xpo rt 
w h o  h a s  n t lo o s t f iv e  y on rs  o f 
exporionco In tha area of potonlin l 
c la im . S u id  e xp o rt's  foes to  bo 
p a id  nn r ia fw ixa  co s ts  fro/n tho 
A sso c ia tio n  S e lf In su ran ce  fu n d s . 
C lie n t d is c lo s u r e  m u st a lso  bo 
m ad e .
B. W ith in  20 d a y s  n ite r  h is  ap ­
pointment. tlm Repair Expert la ke s 
w h a te v e r  ac tio n , i f  any . is  p o ss ib le  
to  r e p a ir  thn e r ro r  or om iss io n . 
D is c lo su re  o f a l l su ch  a c t iv i t ie s  
m u st bo m ado to tho c lie n t .
C. N e ith e r m em bers o f Ihe R epa ir 
C om m ittee , tho Rnpair E xp e r t n o r 
a n y  m em ber o f th e ir  f irm s con  
r e p re s e n t ony p a r ty  I f  r e p a ir  is  
no t a c com p lish e d  and n la w s u i t  
r e s u lt s .
D. T h e  B a r A sso cb it io n  in d em n i­
f ie s  m em be rs  o f the R ep a ir Com­
m it te e  ond the R ep a ir E xp e rt 
s h o u ld  th ey  bo su e d  in  any r e s u l­
ta n t la w s u i t .
3. Tho  C on c ilia tio n  Pane! p ro ­

cedu re 's o l n ew  B a r Rulo 16 sh o u ld  
km (irvulzxpod tn encourage d isom ten tod 
c l ie n t s  w h o  bo vo  n e ith e r a foe d is ­
p ute no r an  e th ic a l com plaint lo u t il iz e  
th e  p ro c e d u re s  to a ch ie ve  re so lu t io n s  
a! th e ir  com p la in ts .

c la ims.
IN A X  do e s no t h a ve  a s  fa v o ra b le  

a n  e x te n d e d  re p o r t in g  e o do rr m ent 
or ta i l a v a i la b le  m that it on ly p ro v ide s 
an u n lim ite d  t a i l fo r  225 p e rc e n t o f 
th e  I a s i  a n n u a l p rem ium  d u e  30 d a y s  
a fte r te rm ina tion o f tha policy. Nationa l 
U n ion  F ire  p ro v id e s  tho sam e  u n ­
lim ite d  t a i l a t tho sam e p rem ium  ra te , 
b u t a ls o  p ro v id e s  an  o p tio n a l th re e  
y e a r  a n d  s ix  y e a r  ta i l a t re d u c e d  
c h a r g e s . Tho  N a t io n a l Un ion t ' ’i  
p rem ium  c a n  e 'so  be  p a id  in  in s tau-  
m on ts .

F in a l ly  IN A X  do es not p ro v id e  
d is c o u n ts  fo r CLE a s do e s N a tio n a l 
U n ion  F ir e . H o w eve r, th e com m ittee  
d e te rm in e d  th a t th e  CLE d is c o u n t o f­
fe r e d  m ay  b e  o f lim ite d  vo lu e  to  m any 
o f th e  m em be rs  b e c a u se  it  r e q u ir e s  
the in d iv id u a l a tto rn e y  to f i r s t  p a y  
a t le a s t  a $1,000 a n n u a l p rem ium  b e ­
fo re  th e  d is c o u n t is  a p p lic a b le .

T h e  com m itte e  e v a lu a t io n  o f the 
N o rm an  se lf- in su ra n ce  p ro p o sa l is  
r e p o r te d  e ls e w h e re  in th is  is s u e  o f 
the B u r  fiog .

S e lf  I n s u r a n c e  Is  Not 

R e c o m m e n d e d

P o le r  N o rm an . R isk M anagem en t 
C o n su lta n t h ir e d  by the CJourd of 
Governors, In is mode the fo llow ing pro­
posa l to  thn A sso c ia tio n  recom m ending 
tho t i t  in it io lo  a se lf- in su ra n ce  m a l­
p ra c tice  p rogram  fur A laska attorneys. 
N orm an's proposal requ ire s m andatory 
p a r t ic ip a t io n  by each  u ttom cy  engaged 
in  a n y  fo rm  o f p r iv a te  p rn c t lc o  tn 
tho S ta tu  o f A ln skn . Euch  a tto rn e y  
w o u ld  he  r e q u ir e d  to pny o f la t  feu 
p u r y e a r  o f $480 lo  a g roup  fu n d  
m un ag iid  b y  I l i a  B ar A s so c ia tio n  o r 
lo so  th e  lic e n s e  to  p ra c t ic e  la w .

Thu fond w o u ld  pay costs , dc fonso  
fe e s  a n d  d am ag e s  fo r m a lp ra c t ic e  
c la im s  b e tw e e n  tho lim its  o f $2,501 
nnd S25.000. Tho fu n d  w o u ld  a lso  
p a y  do fe n so  c o s ts  on a l l c la im *  up 
to $100 ,000 . Tho in d iv id u a l a t lo rn o y  
w o u ld  p ay  th e  f i r s t  $2,500. Fo r an 
a d d it io n a l $220, ea ch  a tto rn e y  w o u ld  
bo c o v e re d  up  to $100,000 l ia b i l i t y  
lim it w t lh  co ve rn g u  o b ta in e d  by  tho 
B a r A s so c ia t io n  from  on In su ra n co  
c a r r i e r .  Tho c a r r i e r  w o u ld  a lso  p ro ­
v id e  s to p g a p  co v e ra g e  In tho e ven t 
th a t fu n d  m on ie s w a re  e x h a u s te d  
d u r in g  thu p o lic y  y e a r .

A tto rn e y s  th a t w an te d  m ore th an  
$100,000 lim its  w o u ld  need to s e c u re  
Iho a d d it io n a l co ve rngo  from  nn in ­
s u r a n c e  c a r r ie r .  P r io r  n e ts  w o u ld  bo 
c o v e r e d  up  to  tho $100,000 lim it . 
Upon ro tire in on t o r appoin tm ent to tho 
B en ch , an  a tto rn e y  co u ld  p u rc h a se  
" t u i l "  c o v e ra g e  fo r $100  p a r yo n r fo r 
c la im s  p rn ic n tu d  in  the fu tu re  to r some 
ne t o r  om iss io n  d u r in g  tho p o lic y  
p e r io d .

P a r t ic ip a t io n  R e q u ire d
A ll a t to rn e y s  lic e n se d  to p ra c t ie o  

la w  in  A la s k a  w o u ld  bo r e q u ir e d  to 
p n r t lc ip n lo  in  the p rog ram  e x c e p t 
go ve rnm en t em p lo yed  o tto rn e y s ; c o r ­
p o ra t io n  em p lo yed  la w y e r s  (th is d e c s  
not exem p t p ro fe ss io n a l corporations): 
p u b lic  u id  a tto rn e y s ; and a dm it te d  
a t to rn e y*  no t e n g aged  in Iho p r lv n to  
p r a c t ic e  o f la w  in  A la sk a . E xem p ted  
a t to rn e y s  w o u ld  bo r e q u ir e d  to p a r ­
t ic ip a te  in the fu n d  i f  th ey d id  any 
p ro  bono , fn m ily  or fr ie n d s ' le g a l 
w o rk , h o w e vo r .

T h e  B a r A s so c ia t io n  w o u ld  ed- 
m in is to r  tho fu n d , ivsuo  p o lic ie s , b i l l  
lo r  p rem ium s , a n d  in v e s t ig u to , o d ju s t 
a n d  o lh o rw is o  h a n d le  tho c la im s . The 
A sso c io t io n  w o u ld  a ls o b a  re sp o n s ib le  
fo r e i th e r  com p ly in g  w ith  tho A la s k a  
Insurer*™  CciV) nxperenvm ts or gutting 
le g is la t iv e  o xem p iio n . in p a r t o r tn 
w h o le , lo r  I t s  in s u ra n c e  p ro g ram  I f  
le g is la t iv e  e xem p tio n  re su lte d  in tho 
in su ran ce  in d .r .try  an titru st exnm p tx ra  
b e in g  non-opp licn tde . tb e  A x se c ia t iu n  
w o u ld  a ls o  )<e . .-x jwnsib le for com p ly ­
ing w ith  tho s ta te  and  fe d e ra l nnti-

Alaska Claims 
Follow 

National Trend
E & O c la im s a g a in s t A la sk a  

la w y e r s  h a ve  fo llow ed  th re e  n a t io n a l 
tr e n d s . (1) The num be r o f c la im s  has 
d r a s t i c a l ly  in c re a se d . (2) M a jo r ity  o f 
c la im s  a r e  b a se d  upon a c ts  o r onris- 
f.ion s in  m ee tin g  fi lin g  do te s : igno rin g  
• statules o f lim ita tio n s : o r d e la y e d  a d ­
v ic e  lo  c l ie n t s  c a u s in g  m ost o f them . 
T h e se  c la im s  a re  fr e q u e n t ly  c la s s i f ie d  
a s  la w  o f f ic e  m anagem en t p rob lem s. 
(3) F in a lly , dam ages p a id  in se ttlem en t 
o r ju d gm en ts  h ave  sk y ro ck e te d .

The m a jo r E & 0 c a r r ie r  in  A la ska  
fo r  1970-1975 w a s  M iss io n  In su ra n c e  
C om pany . D u r in g  th a t p e r io d  M is s io n  
c o l le c te d  $152,637 an d  p a id  out 
$187,750 in  c la im s an d  $26,623 in 
d e fe n se  e xp en se s  fo r a  lo ss  ra t io  o f 
1-40 p e rc e n t.

In  1974 s ix  c la im s  w e re  m ade. 
T h e  f ig u re s  fo r 1975 when N o tiona l 
Un ion F ir e  becam e the B ar-endorsed 
c a r r i e r  r e v e a l that e igh t c la im s  w e re  
m ade . In  1976 eight c la im s w e re  made. 
T b e  n um b e r  o f c la im s  m ade in  1977 
ond  1978 jum ped to 12 e a c h  y ea r. 
T h ro ugh  M a rc h , th re e  c la im s  have 
b e en  re p o r te d  to the B ar-endorsed 
c a r r i e r  fo r  19791

No E & O la w s u it  a g a in s t a t­
to rn e y s  lia s  been  tr ie d  to d a te . S e tt le ­
m en ts  ra n g e  from  d ism is s e d  fo r no 
d o lla r s  lo  o ve r a q u a r te r  o f a m illio n  
d o l la r s .  D e fen se  co s ts  have  ran ged  
from  le s s  lh a n  10 pe rcen t o f the 
s e t t lem e n t f ig u re  to a s  h igh as 50 
p e rc e n t o f th e  se ttlem en t p a id . The 
m a jo r ity  o f c lo sed  c a s e s  in c u r re d  d e ­
fen so  c o s ts  o f app ro x im a te ly  25 per­
cen t o f the se ttlem en t am ount.

Fo r Ih e  yon rs 1974 th rough  1978 
a t le a s t  n ine c la im s w e ro  m ado a l­
le g in g  m is se d  s ta tu te  o f lim ita t io n s  or 
o lhor u  ig  do les . A possib le add itional 
13 c la im s  m ay hnva a lle g e d  s im ila r  
n e g lig e n ce . R e sea rch  h a s re v e a le d  44 
know n  c la im s  in  lh«  p n s l t lv o  yo u rs . 
A d d it io n a l c la im s  moy not be  known 
bo cn u so  (hoy w o re not lis 'o d  on thn 
q u e s t io n n a ire *  or not d is c o v e re d  bo­
cnu so  thn cove rage  wos p laced th rough 
ou t-of-sla lc b ro ke rs  nnd w r it te n  by 
in te rn a t io n a l c a r r ie r s  not n d rn illc d  lo  
w r i te  in  tho S to le  o f A ln n la .

_________________________7

UISCLA IMFJI

The in fo rm s in n  co n ta in e d  w ith in  
the Bor Rug rega rd in g  coverngo  te rm s 
nnd p rem ium  co sts is  in fo rm a tio n  fu r ­
n ish e d  lo  th e  Scll-K isk M anagem en t 
C om m ittee  by the nam ed b r o k e n  and I 
o r In su ra n c o  c u r r ie r s  nnd/or P e te r 
N o rm nn . E ach  b r o lc r  ond c n r r le r  w a s  
g iven  un opportunity lo re v iew  in fo rm a­
tio n  nnd to  u d v ise  o f  e r ro r s  o r  m i l ’ 
r e p re s e n ta t io n s .T lio  Itn r  A sso c ia tio n . 
H oard o f G overno r* m id  co in m itten 
m em b e rs  d is c la im  nny nnd a l l r e ­
s p o n s ib i l i ty  fo r  thu a c c u r a c y  » f thu 
in fo rm a tio n  p re sen te d . The re a d e r  
r e t ie s  upon th e  in fo rm a tio n  to  Ids/ 
h e r d e tr im e n t at his/her own r ' ik .

t r u s t  la w s . Tho lo* exem p tion  issue*  
w o u ld  n lso  ho tho re sp o n s ib i l i ty  o f 
thu A sso c ia tio n .

N o rm nn ’* proposal a lso  m anda te s 
agg re ss iv e  lo ss p ro vo n tia n lrm  con tro l 
p ro g ram s to  bo  a dm in is te re d  by  the 
B a r A s so c ia t io n . See o rtic lo *  el»o- 
w h e re  in  th is  issue  of the Bor Bog fo r 
nn exp lan a tio n  of those tw o p rogram s.

N orrnnn sugge sts  the! th e re  a re  
s e v o re l a d v a n ta g e s  to  tho m em bers 
i f  th u  B oa rd  of G o ve rno rs odnp ts hi* 
p ro p o sa l. The p r im a ry  a d va n ta g e  is 
I b i r  A s so c ia t io n  con tro l o vu r o tto rnoy  
m n lp ra c t ic o  p ro b lem s  In  A lo ik n .  
T h ro ugh  tho m an da to ry  lo ss  p re v en ­
tion nnd lo s s  con tro l p ro g ram s, bo th 
tho e x te n t o f and typo o f c la im s  
w o u ld  bo  u n d e r  tho  c o o t in u o u *  
H cru tin y  e n d  m anagem en t o f tho A s ­
so c ia t io n .

C o v e r * ? *  A l w » y x  A v a i l u b l *
A se cond  ad vaa to go  propc#ed by 

Norm/m is th a t m in im um  c o v e ra g e  of 
$25,000 w o u ld  a lw a y s  bo a v a i la b le  to 
e a ch  p r iv a te ly  p ra c t ic in g  a tto rn e y  
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Self Insurance 
Not Recommended

(con tinued Irom  page 7]
in  A la s k a  th e re b y  e lim in a t in g  th e  r is k  
th a t any a t to rn e y  w o u ld  n eed  to be 
w ith o u t m a lp r a c t ic e  in s u r a n c e  e ith e r  
b e c a u se  th e  co s t w b s  too g re a t or 
c a r r ie r s  r e fu s e d  to w r i te  co v e ra g e  in  
A la s k a  fo r th a t a tto rn e y .

F in a l ly .  N o rm an  po in ts to an  an ­
n u a l p rem ium  of $700 p e r y e a r  p e r 
a tto rn e y  fo r  $100,000 co v e ra g e  a s a 
lo w e r  c o s t p o lic y  th a n  w h a t is  a v a i l­
ab le  from tho in su rance  c a r r ie r s  w illin g 
to w r ite  $100,000 le v e ls  o f co ve ra g e  
in  A la s k a  n r a tto rn e y s .

A fte r  sp en d in g  a y e a r  s tu d y in g  
tho c u r r e n t  m a lp r a c t ic e  in s u r a n c e  
m arke t and the N orm an se lf- in surance 
p rop o sa l, th e  Self-R isk M anagem en t 
C om m ittee is  u n an im o u s  in  no t r e ­
com m end in g  th a l Iho A la s k a  B a r  A s­
so c ia t io n  s e l f  in s u re  i t s  m em be rs fo r 
m a lp r a c t ic e  c la im s . T h e  com m ittee , 
c om p rise d  o f K e ith  B row n . C h a r le s  
F ly n n . R oge r H o lm es, K a ren  H unt, 
Ken la r v i . Ron K u ll and  Donna W il la rd , 
fo un d  th e  fo llo w in g  fa c to r s  w e igh ed  
a g a in s t  re c o m m en d a tio n  th a t the 
B a r adop t tho N o rm an  se lf- in su ra n ce  
p rog ram .

Tho p ro g ram  w o u ld  ho ve  lo  ho 
m an d a to ry  nn d  e x c lu s iv e  m a lp ra c t ic e  
c o ve ra g e  w h ic h  w o u ld  r e q u ir e  th a t 
e v e ry  m em ber o f the B a r A s so c ia tio n  
w ho d id  an y  p r iv a te  p r a c t ic e  fo r 
fr ie n d s , fa m ily . e (c . w o u ld  h a ve  to
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pay a p rem ium  a n d  p a r t ic ip a te  in  tho 
Fund .

T be  p rog ram  w o u ld  r e q u ir e  th e  
B a r A s so c ia t io n  to  p u rc h a se  a g ro up  
d e d u c t ib le  p o lic y  o f $25,000 p e r  
m em ber from  an  in s u r a n c e  c a r r ie r .  
O regon , w ith  a m em be rsh ip  o f o v e r  
5.000 la w y e r s , h e s  been  u n a b le  to  
p u rc h a se  s u c h  co ve ra g e  a lth o u gh  i t  
h a s  a g ro up  d e d u c t ib le  o f $100,000.

AJthough th e  A sso c ia tio n  F u n d  
w o u ld  op e ra te  on the o m o  han d  e s  a 
g roup  d e d u c t ib le  in  re la t io n sh ip  to an  
in s u ra n c e  c a r r ie r ,  on the o th e r h a n d  
the B a r A sso c ia t io n  w o u ld  becom e an  
in s u r a n c e  c a r r ie r  i t s e lf  fo r  the f i r s t  
$25,000 o f c o v e r a g e  th e re b y  r e ­
q u ir in g  i t  to e ith e r  m ee t the m in im um  
ono m illio n  d o lla r  c a p ita liz a t io n  r e ­
q u irem e n t o f the In su ra n c e  Code o r to  
get sta tu to ry  exemption from the Leg is­
la tu re .

S ta tu to ry  Exem p tion
I f  s ta tu to ry  exemption w e re  g ran ted  

to  the B a r  A sso c ia t io n  by  th e  l e g i s la ­
tu re , d ep en d in g  upon  the scop e  o f th e  
exem p tio n , th e  F un d  co u ld  be  s u b je c t  
lo  a n t it r u s t  c o n s id e ra t io n s . B e c a u se  
in su ran ce  com pan ies a re  re g u la te d  b y  
tho in s u ra n c e  co d e s , th ey a r e  e x em p t 
from  a n t it ru s t  le g is la t io n . I f  i t  is  e x ­
empted from in su rance  code regu la tions, 
the A sso c ia t io n  becom es e xp o sed  to  
a n t it r u s t  d e te rm in a tio n s  p a r t ic u la r ly  
b e c a u se  to be e co n om ica lly  fe a s ib le , 
th e Fund  m ust b e  m an d a to ry  a n d  
e x c lu s iv e  m a lp ra c t ic e  co v e ra g e  fo r 
A la s k a  la w y e r s .

A lso , i f  exo- 'M ed from  the code , 
in d iv id u a l a t to rn e y s  lo se  th e  scop e  
o f In su ra n c e  Code p ro le c t io n s  d e ­
ve lo p ed  fo r p o lic y h o ld e rs  o r r e g u la r  
in s u ra n c e  com pan ie s .

In  o rdn r to a vo id  d e p ic t in g  thn 
Fund  in  a s in g le  ye a r w h en  h igh  
dam age  c la im s  a re  p a id , ro- in su rnnco  
o f Die Fund  m u st be  o b ta in e d  from  
the in su ran ce  m arke t. Oregon ha s beeo  
unnh le  to s e c u re  su ch  c o ve ra g e  tn 
d a le  a lth ough  it  h a s  o ve r 5.000 a t ­
to rn eys p a r t ic ip a t in g  a t $500 p e r a t ­
to rney p e r ye a r .

I f  re  in s u ra n c e  o f the Fund  c a n ­
not hu ob ta in ed , thu in d iv id u a l a t ­
to rn eys in A la sk a  in thn p r iv a te  pruc- 
tico  o f la w  becom e s u b je c t to nn 
add itiona l assessm ent ntxrvo the norma) 
p rem ium  ch a rgo  to co ve r the am oun ts  
n e c e s s a ry  lo pny  the d e fe n se  c o s ts  
nnd d am ag e s  in c u r r e d  in one y e a r . 
T in  d e fe n se  co s ts  fa r  a l l c la im s  up  
to thu $100,000 lim it m u st bo n u id

b y  th e  F un d  a lth o u gh  it  Is  lia b le  o n ly  
fo r tho f i r s t  $25,000 iri dam ages/

Cor* - to  A sso c ia t io n
Se lf- in si r a n e e  r e q u ir e s  Ihe B a r 

A s so c ia t io n  io go i. ito  th e  in s u ra n c e  
b u s in e s s  w h ich  m ean s in c u r r in g  a l l 
o f th e p o lic y  w r i t in g , p u b lish in g  a n d  
b i l l in g  co s ts  w h ic h  w o u ld  re q u ir e  
th e  A s so c ia t io n  a d m in is tr a t io n  an d  
B o a rd  o f G o ve rn o rs  to becom e e x ­
p e r ts  in  th e  in s u r a n c e  b u s in e s s .

B e c a u se  the Fund  w o u ld  e a rn  in ­
te re s t on  the p rem ium  c o lle c te d , ta x  
l ia b i l i t ie s  w i l l  a ls o  be  in c u r r e d  b y  
the A sso c ia tio n . Bookkeep ing , aud it in g  
a n d  ta x  re p o r t in g  c o s ts  w o u ld  a ls o  
h a ve  to  bo m et from  th e  p rem ium  
c h a rg e d . Fo r m e re ly  $25,000 of F u n d  
p ro v id e d  c o v e ra g e , th e se  co s ts  a r e  
u n e co n om ica l.

T h e  p rem ium  fo r a $2,500 in ­
d iv id u a l d e d u c t ib le  on e v e ry  c la im , 
$22,500 Fund  l ia b i l i t y  a n d  $75,000 
c a r r ie r  l ia b i l i t y  p ro g ram  is  p roposed  
a t $700 p e r la w y e r . Tho sum  o l $220 
is  the p ro je c te d  f ig u re  p e r m em ber 
fo r the InvL'l o f in su ra n ce  from  $25,000 
to $100,000 w ith  $480 rem a in in g  in  
the A s so c ia t io n  F un d  to p a y  a l l a d ­
m in is t r a t iv e  c o s ts , d e fe n se  co s ts  up  lo  
the $100,000 lim it and  c la im s  dam ages 
up  to $25,000 (m inus th e  in d iv id u a l 
$2,500 d e d u c tib le ) , The c o s t is  u n ­
e co n om ica l w h en  com p a re d  w ith  th e  
same lim its  nnd deduc tib le  from  Nationa l 
Union F ir e  ($720) o r IN A X  ($560) 
'o r  a t to rn e y s  w ith  f iv e  o r m o re  y e a r s  
o f e x p e r ie n c e . W ith  le s s  e x p e r ie n c e , 
the c a r r ie r s '  p rem ium s a r e  le s s .

T ho p ro je c te d  r e v e n u e s  c o l le c te d  
fo r the fu n d  fo r ono y ea r a re  $399,000. 
c a lc u la te d  a s  fo llo w s .

750 p r iv a te  p ra c t ic e
a tto rn e y s  p a y  $480 = $336.C'0
100 part- tim e a tto rn e y s
p ay $480 = 48.000
150 ju d g e s  and/or re t ir e d
a tto rn e y s  (not p r a c t ic in g
la w  a n yw h e re )  p ay $100 = 15.000

$399,000
T he co st p ro je c t io n s  hy N orm an 

a re  as fo llow s:
(a) B ro k e r ’s foe fo r s e c u r in g  

c o v e ra g e  from  $25,000 to 
$100,000 $25,000

(li) N o rm an ’s co n su lt in g  fen
(p a ya b le  fo r tw o  y a a rs )  25.000

(c) A d m in is t ra t io n  co s t fo r  port- 
lim e  s e c r e ta r y  8.000

(d) A cco un tin g  a n d  o ff ic e
e xp en se s  8.000

(e) E s t im a te d  a d ju s t in g  and
d e fe n se  co s ts  p e r y e a r  100.000

(f) M ax im um  o f s ix  c la im s
p a id  p e r y e a r 136.200

$302,200

The com m ittee  c o n s id e r s  these 
co s ts  p ro je c t io n s  to  be  u n r e a l is t ic  
b e c a u se  N orm an is  su g g e s t in g  th a t 
a c tu a l ly  to ru n  the p ro g ram , a par'.- 
tim e s e c r e ta r y , p a id  $8,000 a y e a r , 
c a n  be  a n  e x p e r t a b le  to ru n  an  ia- 
s u r a o c e  com pany  aDd be  a  c la im s  
h a n d le r  fo r a c t iv e  f i le s .

D e fe n se  Costs Not In c lu d e d

S eco nd ly , th e  d e fe n se  c o s t a llix ia-  
tian  perm its only approxim ately $17,000 
p e r f i le  fo r le g a l d e fen se  fee-i a t 
$75 p e r h o u r fo r s ix  a c t iv e  c la im s  
p e r y e a r . No d e fe n se  co s ts  a r e  in ­
c lu d e d  in  th is  b re a k d o w n . L a s t y e a r , 
one c la im  s e tt lem en t p lu s  the de ten se  
co s ts  a n d  fe e s  w o u ld  have r e q u ir e d  
m ore m on ie s th an  the am oun t a l­
lo t te d  fo r a l l  c la im s  a n d  a ll d e fe n se  
c o s ts  fo r the e n t ir e  y e a r . L ik ew ise , 
g iv e n  th a t the know n  n um be r o f c la im s 
fo r the p a s t tw o  y e a r s  b a io  been 
d o u b le  tho p ro je c te d  num l-er. the 
com m ittee  th in k s  th a t the e s tim a te  
o f only s ix  c la im s per ye a r is un re a lis t ic .

T h e  c o n s id e ra t io n s  d i s c u s s e d  
abo ve  w e re  the m a jo r r e a so n s  fo r 
com m ittee  re je c t .o n  o f th r N o rm an  
se lf- in su ra n ce  p ro p o sa l. T h e  f in a l 
d e te rm in a tio n  of tho com m ittee  is 
to recom m end th a t IN A X  he Ih e  Bar- 
sp on so red  m a lp ra c t ic e  c a r r ie r  fo r 
a t to rn e y s  in A la sk a .

The p rem ium  ch a rg e  fo r  e q u a l 
co v e ra g e  is  le s s  e xp en s iv e  th an  the 
s e lf  in s u ra n c e  p rop o sa l a n d  o ffe rs  
co ve ra g e  op tion s up  to f iv e  m illio n  
l ia b i l i t y  lim its . T h e re fo re , b a s e d  upon 
u v a i la b i l i t y  o f c o v e ra g e  n n d  co s t 
considerations, salf-insuranco w a s  no t 
in thu comm ittee's opinion, econom ically 
n e c e s s a ry  or fe a s ib le  a t th is lim e .

L oss  C on trol Program
(con tinued Irom page 7)

a b y la w  ch an ge  r e q u ir in g  the A s­
so c ia t io n  to p re se n t CLE s em in a rs  in 
e v e ry  a re a  o f s u b s ta n t iv e  la w  w h e re  
tw o or m o re  c la im s  h a ve  boon m ade. 
The B oard  o f G o ve rn o rs  s h o u ld  a lso  
s tro n g ly  c o n s id e r  a p ropo sa l to the 
S up rem e Court r e q u ir in g  a t to rn e y s  
who have  n c la im  m ade  a g a in s t them  
to a tte n d  CLE in  a re a s  of s u b s ta n t iv e  
In w  w h e re  E 2k 0  Is n lle gn d .

4. Tho B oard  of G o ve rn o rs e n a c t 
a b y la w  i nge m an da tin g  th e  A s­
so c ia tio n  lo p re se n t, a s  a p a r t o f the 
a n n u a l m ee tin g , an  an n u a l u p d a te  on 
cu rren t developments in the subE tantivu 
a r e a s  o f la w .



E & 0 Insurance Programs Compared
AREA COVERED

INSURED

PRESENT BAR-ENDORSED 
AMERICAN HOME 
(NATIONAL UNION FIRE]

Sole proprietor!, partners of a partner­
ship. stockholders or members of pro­
fessional corporatio— » professional as­
sociations.
Any lawyer who is an employee of the 

named insured.
Any lawyer who was previously a named 

insured (other than sole proprietor) wno 
terminated his relationship with the firm, 
but only fot professional services rendered 
prior to termination. Changes in firm must 
be repotted to company within 30 days. 
Fot additional charge, paralegals, law clerks, 
abstractors and investigators may be co­
vered.

INAX

The named insuied and predecessor firms; 
any parrner, officer, direcior, stockholder, 
or employed lawyer of the named insured 
or lawyer who. during policy period be­
comes such: any former partner, officer, 
director, stockholder, or employed lawyer 
acting in his professional capacity on behalf 
of the named insuted; the heirs, executors, 
administrators, and legal representatives of 
each insured in the event of death, incapa­
bly, or bankruptcy. The lawyer is covered 
for acts or omissions of his non-attorney 
staff without additional charge, how-evet, 
‘.hey are not "additional insuicds."

NORMAN

Mandatory participation required as a 
condition to maintain an active license to 
practice law in .Alaska except fot the follow­
ing;

1) Attorneys elected ot employer*, ex­
clusively cn a full-time basis by a govern­
mental entity.
2) Atlomeys employed exclusively on a 

full-time basis by a public or private cor­
poration, association or other business en­
tity except for a professional corporation 
whose business is the practice of law.
3) Attorneys employed by legal aid ser­

vices corporations who are eligible for pro­
fessional liability insurance through the Na­
tional Legal Aid and Defenders Association.
4) Atlomeys not engaged either full-time 

ot part-time in the private practice of law in 
Aliski. •

COVERAGE

DEFENSE. SETTLEMENT 
ANT) SLPPLEME.TARY 
PAYMENTS

I

CLAIMS MADE FORM

iR  AC1„

POLICY PERIOD

TERRITORY

Covers claims arising out of acts or 
omissions of the insured and any othet 
person for whom the insured is legally ' 
responsible for professional services ren­
dered. or which should have been rendered 
in the insuied's capacity as a lawyer.
When the insured acts as a fiduciary, 

such services shall be deemed professional 
I ga) services but only to the extent that the 
insured would have been legally responsible 
in the usual attorney-client relationship 
as attorney for a fiduciary, except fot any 
loss sustained by the insured as the bene­
ficiary or distributee of any trust or estate. 
Libel, slander and malicious prosecution ate 
excluded.

Claims first made againsl the defined in­
sured for any act ot omission in professional 
services rendered or which should have been 
rendered In the insured's capacity as a law­
yer or Notary Public.
When die insuied acts in a fiduciary ca­

pacity. such services shall be deemed pro­
fessional services but only lo the extent that 
the .isuied would be legally responsible in 
(he usual attorney/client relationship as 
atlomey for a fiduciary except for any loss 
sustained by the insuied as the beneficiary 
or distributee of any trust or estate. Claims 
for libel, slander and ma'iclous prosecution 
(personal injury) '.risir„ out of the conduct 
of professional services of die Insured as a 
lawyer or Notary Public.

Claims arising from any act or omission 
of the defined insured arising out of the per­
formance or failure to perform profession? 
services for others, in die insured's capacity 
as an attorney except that, the insuied when 
acting in a fiduciary capacity, shall be co­
vered only for acts or omissions in the usual 
attorney/client relationship. Unknown as to 
whether libel, slander and/or malicious pro­
secution are covered.

The company shall defend.
W'ntien consent of the insuted before 

setllement. If the insured refuses lo settle 
as recommended by the company and elects 
to contest the claim, company's liability 
Jiall not exceed the amount fot which the 
company would have been liable at that 
lime.
Company shall not be obligated to pay 

any claim, claims expense, or continue de­
fense aftei limits of liability have been ex­
hausted.
Claims expense included within limits 

of liability, and if limits are exhausted 
die company shall have the right to with­
draw, tendering control of defense lo the 
insuied.

The company shall: defend even if suit 
is groundless, false,or fraudulent, make such 
Investigation and negotiation as il deems 
expedient; but written consent of the in­
surer. s required befoie the company can 
settle a claim. If consent Is tefused, ap­
plicable policy limits are still available.
Defense costs a-e payable In addition to 

the limit of liability, however, In the event 
of payment of a claim in excess of die limit, 
the company shall pay such proportion of 
claim expenses as die amount of the limit of 
liability bears lo the total amount paid to 
ditpour of tb» claim.

Die Rar Association shall defend even If 
allegations aie groundless, false or fraudu­
lent, but die Bar Association may make such 
investigation and. with Use consent of 'be in­
sured. such setllement of any claim ot suit 
as il deems expedient; if the insured and Bar 
Association fail to agiee on whethet settle­
ment shall be made then such issue shall be 
decided by an arbitrator being a member of 
the Alaska Bar Association appointed by the 
Chief Justice of the Supieme Court of 
Alaska whose decision shall be binding. 
Total defense costs are deducted from firil 
$25,000 layer including costs incuned for 
damages payable fiom $75,000 layer.

Applies to acts ot omissions if claim is 
fiist made during die policy period or ex­
tended lepoiting period. Claim is first made 
if:
a) during the policy period oi extended 

reporting; peisod insured knows or becomes 
aware or a possible claim and gives written 
notice to ihe company;
b) if payable claim is made, any addition­

al claims biought subsequently to dial po­
licy yeat 'nulling fioin Ihe same or related 
acts shall be considered part of the claim 
flisl made during the policy year
A claim it considered first made when 

company fitsl teceives notice.

Applies to acts or omissions if daun is 
first made during the policy period oi ex­
tended tepotllng penod. Claim Is first made 
if;
a) during the policy p. riod or extended 

reporting period Insuied knows ot becomes 
awne ol a possible claim and (rives wrtiten 
notice to the company;
b) if payable claim Is made, any addition­

al claims biought subsequently to that po­
licy ytat resulting fiorn the untc Of lelated 
aeli shall be considered patt of ihe claim 
fiist made during the policy yeai.
A claim is considered fint made when 

company firsl receives n slice.

Applies lo claims first miJe dunng policy 
period if insuied first knows or becomes 
awaie of claim or potsible claims and gives 
written notice to the Bar Association during 
such period.

Prior acls included if (lie insured did 
not know nor could have foreseen a possible 
claim befoie effective date of policy.
If othet valid and collectible insuiancc 

eaiats, this policy shall apply as excets 
with claims expense included In ihe limits 
of liability.

Poor arts cove a if the insuied had no 
knowledge, not could have reasonably for 
seen a possible claim before Ihe beginning 
dale of the policy when iheie is no other va­
lid and collectible insurance applicable lo 
the claim. If other valid and collectible in­
surance existt, Oils policy shall apply as ex­
cess.

Die p-rtod of lime between the inception 
dale and effective date of termination, ex­
piration oi cancellation of coveiage, speci­
fically excluding any extended reporting 
period.

Die penod fiorn the effective dale of the 
policy to the capitation dale oi earlier ter­
mination dale, if any. Policies are issued foi 
one year,

Unlimited coverage if insu.-rd did not 
know and could not leavonably have fore­
seen claim prior to policy period and if no 
oilier insurance il applicable.

Fiom the time when coveiage lias been 
effrcled through the Alaska Bar Association 
and fot which a piemium has l«en paid, 
until either the expiration dale or until can­
cellation of coveiage. whichever firsl occurs.

Wculdwide providing claim Is marie or 
suit is b.ought witlun ihe United States 
oi Canada.

Woildwide. Worldwide piovidmg claim is made or 
suit is brought within the United States.



E XTENDED REPORTING 
ENDORSEMENT fTAIL)

In ciset of cancellation or non-renewal 
by either the inured or the company, the 
Insured may purchase in endorsement 
providing an unlimited extended teporiing 
period for claims which occurred prior to 
the termination of the policy period but 
which are first made in the extended report­
ing period. The insured shall pay a premium 
equal lo 2255b of the last annus! piemium. 
A three year limited tail is available at 100% 
last annual premium. A six year limited tail 
is available at 150% last annual premium. 
Premiums may be paid in installment.

Unlimited extended teporiing endorse­
ment ii available (o the insuted for 225% of 
If las. annu.i) premium In the event of can­
cellation or nonrer.ewal by the company ,/ 
the insuted. Covers claims which arise dunng 
Iht policy period but are reported duting the 
extended reporting period. Payment of the 
additional premium it due within 30 days of 
the termination.

For in innut] chitge of S100 
tid is milable. because coverage is 
ditory fot all active members of Die Bar 
Association in full or pari-time piivstc 
practice, tall is available only lo members 
who cease practicing '.w or change lo 
judicial status.

LIMITS OF LIABILITY Claims expenses are included within the 
limits of liability. All claims expenses shall 
first be subtracted from the limits of liabil­
ity with the remainder being the amount 
available to pay money damages. The first 
limit is applicable lo all claims and expenses 
ansing out of Use *ame ot related profes­
sional services without regard to the number 
of claims. The aggregate limit is available 
fot all clauns made in a policy period. De- 
ductihc applies only once during policy 
perioii regardless of number of claim: dur­
ing s.- me period.

Clauns expense’ are not deducted from 
limits of liability. (Tie ‘‘aggregate" amount is 
limit fot all claim ..--cde during each policy 
year or last poVy year plus extended re­
porting endorsement if purchased regard­
less number of lawyers in firm. Deductible 
is subtracted from total amount of damages 
and claims expenses paid and company is !i 
able only for difference. Deductible is ap­
plicable to each claim made during policy 
period regardless of number of claims made, 
during same period.

5100,000 per occurrence includes $2.500 
deductible snd Ihe S75.000 liability limit 
obtained by Bar Association from private jr.- 
surance carrier for ail damages arising out of 
all acts ot omissions in connection with the 
same professional services regardless of the 
number of clsum ot claimants, and regard­
less of the number of certificates that have 
been issued to the partnership or corpora­
tion, its members or employees against who 
claim or claims are being made Deductible is 
paid pet claim.

CLAIMS f.XPENSE Fees charged by attorney(s) designated 
by he company. All other fees, costs, and 
ex| rnses resulting from tl investigation, ad- 
juiunent, de nse and appeal of claim if 
in urred by the company or by Ihe insured 
w.th written consent of the company. 
T oes not include salary charges of regular 
r nployces or officials of the company. De- 
(uctible applies lo these expenses.

Legal expenses arising from the defense 
of any claim, including attorney's fees, ar­
bitrator's fees, court costs, expert's fees, and 
costs incurred in connection with the at­
tendance of witnesses at a trial or arbi 
tration proceedings. The deductible applies 
to these expenses.
The cost of investigation and adjustment 

of claims by salaried employees of the com­
pany (including attorneys) and fee adjustorl 
shall be bome by the company.

All adjusting costs and fees, defense costs 
and fees are borne by the self-insurance fund 
of the Bar Association.

EXCLUSIONS 1. Criminal or malicious acts.
2. Deliberale, dishonest or fraudulent 

acts.
3. Employer's claim against salaried 

employee.
4. Bodily Injury or property damage.
5. Insuied’s activities as officer, director 

of any employee trust, charitable organiza­
tion, corporelion, company or business 
other than that of the named insured.
6. Punitive ot exemplary damages.
7. Claim arising out of any other busi­

ness enterprise owned, controlled or man­
aged by the insured, including property.
8. Print acu If the insured knew or could 

have reasonably foreseen a possible claim 
befoie effective date of policy.
9. Standard Nuclear Energy Liability Ex­

clusion.
10, Ubel, slander md milicfous prosecu­

tion.

1 Criminal, c  malicious acts.
2. Deliberate, dishonest ot fraudulent 

acts.
3. Claims arising out of any other busi­

ness enterprise owned, controlled or man­
aged by the insured including property.
4 Insured activities solely as a part­

ner, officet, director, or stockholder of any 
firm or corporation not named In the de­
clarations.

5. Bodily Injury, sickness, disease, death 
ot property damage.
6 Insured's activities as a public official 

ur aa an employee of a governmental body, 
subdivision, or agency (hereof.
7. Standard Nuclear Energy Liability 

exclusion.
K. To discrimination by the insuted on 

the basis of race, c eed, age, or sex.
9. Lawyers who practice patent/copy- 

write law for over 51% of total practice.
10. Lawyers who piactlce entertainment 
law for over 16% of lolal practice.
11. Lawyers who piactlce title/abstracting 

law for over 76% of total practice.
12. Punitive damages are not specifically 

excluded, but all Intentional acts are ex­
cluded which may lead to covetagc ques­
tions.

1) Any dishonest, fiaudulent, criminal 
or malicious act ot o.-nisiion of any insured.
2) To any claim made by an emjsloyer 

against an insuied who is a salaucd employee 
of such employer.
3) Bodily injury to, or sickness, disease 

or deaih of any person, or to injury lo or 
destruction of any tangible property, inch'd- 
Ing the loss of me thereof; unless arising out 
of the performance of piofessional services, 
which is coveicd hereunder.
4) Arts or omissions committed print 

to the policy period l, the insuied on the ef­
fective due of this policy had knowledge 
that such acts or Orniisiont ioij')il be expect- 
ed lo be the basis of a claim or suit.
5) Conduct of any business enterprise 

Owned by the Insured or In which the in­
sured is a partner, or which it controlled, op­
erated or managed by tin insuied, eiti cr in­
dividually oi in a fiduciary capacity, in­
cluding the ownership, maintenance or use 
of any property In connection therewith.
6) Any punitive or exemplary damages

WAIVER 01 EXCLUSION 
AND IIREACH OF 
CONDITIONS

Coverage it provided for the "innocent 
partner." If a dishonest, fraudulent, ma­
licious nr criminal act is committed without 
Hit peisonal knowledge or |icisonsl acquie­
scence of other named insutedt ot personal 
passivity aflcr acquiring such kno" ' ige.
Coverage is also provided to the "Inno­

cent pailnct" telating to thr giving of notice 
lo the company with tespect 10 which any 
olher insuied it in default.

After receiving knowlrdge, the insuted 
will comply wilh such condition promptly,

Coveiage is provided fot the "innocent 
partner." If a dishonest, fiaudulent. mil- 
iciout or criminal art it committed without 
the peisonal knowledge ot fictional ac­
quiescence of other named insureds or jver- 
sonal pasuvtty after acquiring such know­
ledge.
Coverage Is also provided lo Ihe “inno- 

ten’ - ” iclatmg to the giving of notice
l< ny with respect to which any
A is in default.

•cceiving knowledge, the insured 
will c ,„.ply with such condition promptly.

Coverage is provided for Ihe "innocent 
partner." If a dishonest, fraudulent, ma­
licious or criminal act is commuted w llhout 
the personal knowledge or personal acquie­
scence of other named insureds or personal 
passivity afler acquiring such knowledge.
Coverage Is also provided to the "inno­

cent parlnci" relating to the giving of notice 
lo Ihe company with ics|iecl to which any 
olhci Insuied it in default,

Afler receiving knowledge, the insuted 
w ill comply with such condition promptly.

OTHER INSURANCE

CONS Ilf siance to sta te 
ST VTV.TES

1f the Insured has other applicable in­
to nee, the company shall respond pio 
rata With tespect lo ptsot acts coverage, 
the insutance will only apply as e»cest over 
any oilier valid and collectible inturincf 
and shall then apply nnty in the amount by 
which (be applicable limits of tbit policy 
exceeds tbe sum of applicable limits of all 
other Insurance. If this policy is ireaied as 
evcets, my claims expense allowed shall tie 
Included In lire limit of liability_________

Wilh respect to priol acts coverage, ihe 
insurance will only apply as excess over any 
orhei valid and collectible mtuiarsce ami 
shall then apply only in the amount by 
which ihe applicable limits of this policy <a 
ceeds the sum of applicable limits of all 
other insurance.

If ihe insuted has olher insurance against 
a loss covered by this policy, eaccpt in- 
surence specifically airanged lo apply as ex 
cess ox.* the Insutance provided by this 
policy, the insurance hereunder shall apply 
only at exerts insurance over any other valid 
and collectible Insurance and shall not he 
calle ' upon in contribution.

No such provision. Tcimi of this policy which are in con- 
fiicl with ihe statutes of the State wherein 
this policy is issued are hereby amtnded lo 
conform lo luch statutes.

Terms of this po y in tonfiict with 
Alula Statutes lie hereby amended to con- 
foirn to such statutes.

m a x i m u m  uvtrrs
A V A IL A B LE

51.000.000,'51,000,000 $5,000,000/5 5,000,000 SICO.O'O.SICO.OOO

|c o n lin u o d  o n  page S0|
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NimCE OF CLAIM 0* SUIT Ai soon u the insured becomes iwut of 

any ik I or omisuon which would reaionsbly 
be expected to be Ihe basil of < claim or 
suit coveted by ihe policy, wriuen notice 
shall be pven to the company at loon at 
practicable together wilh the fulieil in­
formation obtainable.
If claim it made or auit it brought, all 

document! thall immediately be for­
warded lo the company.
If during the pobcy period or the ex­

tended reporting period, the company re­
ceive! written notice of any act or omittion 
which could be expected lo give rite to a 
claim, any claim which subsequently aritet 
thall be conridered to be a claim reported 
during the policy year when written no­
tice war received.

w m n p  p H "
During the policy period or ihe extended 

disccvery period, the company shall be pven 
written notice of any act, error or omission 
which could reasonably be expected to give 
nse to a claim against the insured under 
this policy. Any claim which subsequently 
arises out of such act, error or omission shall 
be considered to be a claim reported during 
the policy year or extended discoveiy 
period in which the wntten notice was re­
ceived.

Upon the insured or the named Insured 
becoming aware of any act or omission 
which might reasonably be expected to be 
the basis of a claim or suit coveted herein, 
written not-re shall be given by or on be- 
hilf of the insured to the Bar Association 
as soon as practicable If claim is made or 
suit is brougt-' against the insured, the in­
sured shall immediately forward to the Bat 
Association every demand, notice, summons 
or oilier process received by him or his re­
presentative.

ASSISTANCE AND CO­
OPERATION OF THE 
INSURED

The insured shall cooperate with the 
company and upon lequest, assist in making 
tettlements. in the conduct of suitt, and in 
enforcing any right of contribution or in­
demnity against any person or organization 
other than an employee of any intured who 
may be liable to the intured.
The insured thall attend hearings and 

trials and assist in securing and giving evi­
dence and obtaining the attendance of wit­
nesses. Tne insured shall not, except at hit 
own cost, voluntarily make any payment, 
assume any obligation ot incur any ex­
pense.

The insuied shall cooperate with the 
company and upon request, assist in making 
settlements, in the conduct of suits, and in 
enforcing any right of contribution or in­
demnity against any perso a oiganization 
othet than an employee of any insured who 
may be liable to the insured.
The insured shall attend hearings and 

: rials and assist in securing and giving evi­
dence and obtaining the attendance of wit­
nesses. The insuted shall not, except at his 
own cost, voluntarily make any payment, as­
sume any obligation or incut any expense.

The msutert shall cooperate wilh the Bat 
Association and, upon the Association's re­
quest assist in making settlements, in the 
conduct of suits, and m enforcing any right 
of contribution or indemnity against any 
person or organization olher than an emplo­
yee or any insurer who may be liable to the 
insured because of acts or omissions with 
respect to whom insurance is affoided under 
this policy, and the insuted shall attend heat­
ings and trials and assist in securing and 
giving evidence and obtaining the attendance 
of witnesses. The insured S.V" not, except 
at his own cost, voluntarily make any pay­
ment, assume any obligation or incur any 
expenses.

SUBROGATIONS The company shall be tubtogated to all 
the insuied's .ights of recovery against any 
person or organization other than an emplo­
yee of an insuted
The insuted shall assist however necessary 

to secure such rights and do nothing afler 
the loss to prejudice them.

The company shall tie subtogated lo all 
the insured's rights of recovery against any 
person ot or, lization other than an em­
ployee of an insured.

The insuied shall assist however neces­
sary to secure such rights and do nothing 
afler the loss lo prejudice them

In the event of any payment under this 
policy, the Bat Association shall be subro­
gated to all insuied's rights of recovery 
therefore against any person oi oiganization 
oilier than (i) an employee of any insured, 
(il) an employee or member of any insuted 
partnership, (iii) any corporation or an em­
ployee or member of any corporation owned 
by the insuted but only with tespect lo ser­
vices In connection with the piactlce of law, 
and the Insuied shall execute and delive, ,n- 
struments and papets and do whatever else 
is necessary to secure such tights, The in- 
suied shall do nothing after loss to prejudice 
such rights.

ASSIGNMENT The Intetest Itemiiider of any Insured It 
nut assignable It the Insured shall die or 
be adjudged incompetent, this jvoltcy shall 
envrt Ihe Insuied’s legal representative.

The inieiest of Hie insured shall not be 
assignable. In the even! of the death oi ln> 
competency of the insuted, this policy shall 
covet the insuied's legal lepiesentativi as 
an Insuied as lespects any liability pieviously 
inclined and covered by this policy.

The inieiest hereunder of any insuted it 
not assignable. If Ihe mimed shall die, Ire 
adjudged incapable of managing hit affairs 
ot become bankrupt or Insolvent, this policy 
shall cover the insuied's legal representative 
as an insuted with tespect to acts ot omis­
sions coveied by this policy. Bankruptcy or 
insolvency of the Insuied ot of the insured's 
estate shall not relieve the insurer of a,.y of 
Its obligations heieundet.

CANCl l LAI ION The irsmed may cancel by simr denng 
the policy ot by giving wrltieii no e slat­
ing when cancellation should he etlective. 
Return piemium shall tie computed stunt 
tate.
The company must give .10 day written 

notice of cancellation.
Kerurn piemium shall he computed pto 

tala.

The insured may cancel by surrendering 
it.e policy or by giving written notice stat­
ing when cancellation should lie effective. 
Return premium shall lie computed shotl 
tale,
The company must give 30 day written 

notice of cancellation.
Return picmluin shall he computed pto 

tala.

Kitsi 000 level of liisuian thiough 
the Hai Association is mandatory and ex­
clusive. Cancellation by individual member 
aod/nf Bar Aistjclalinn not peimitted. Se­
cond level of into >nee covering claims In 
rxcrtt of S?S,000 u lo S 100,000 limit will 
he subject to cancellation by carrier and/ot 
Bat Association as pet trims of the agree- 
incut cnteied mio.

n  E DISCOUNTS 5'S If premium in excess of SI,000 a. 
individual participates in Hat Apptoved 
CLP.. IDS if piemium in excess of S 1,000 
i\ml individual pattlcfpates In liar Apptoved 
CLE. 151? if premium In excess of SS.OO0 
and SOX ot more of firm members pat- 
tldpate In Bar Approved CLE.

None. None.

LOSS PREVFNTION 
PROGRAM

None. In house loss prevention piogiam which 
provides at least two law office management 
seminars per year ai company expense. 
Program includes expert speakers, video 
and brochures. Mandatory participation by 
Association, does not require attendance by 
policy holders however,

Mandarin) loss prevention and loss con- 
tiol piagramt both ai explained elsewhere 
in flxr Rag this Issue.

KL'Lt s: ATTORNEY FEES Covered by policy. No endorsement 
necessary.

Covered by policy No endorsement ne­
cessary.

Unknown.

RROKFR Cl.i) Insurance Agency Dougan, Fader, Reynolds, and tthrllcr None selected lo dale.
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R O B E R T  C .  E LY  
J O S E P H  R U D D
T H C O D O R E  e . f l e i s c h e r
F R A N C I S  E .  S M I T H ,  J R .  
H E R B E R T  0 E R K O W I T 2  
M I C H A E L  G- B R I G G S  
O A V I D  H .  b u »; *  *
H A R R I S  S A X G f .
P H I L L I P  J .  E I O E  
G A R Y  A .  Z I P K I N  
J O S E P H  M . W I L S O N  
P A U L  O C S T C F A N O  
G E N E  R .  N I C H O L  
R O B E R T  H W O L F E  
L O U I S  R .  V C  E R M  AN 
C L I F F O R O  W .  H O L T Z  
J O H N  F O S T E R

E ly , G u e s s  &  R u d d
*  P R O F E S S I O N A L  C O R P O R A T I O N  

5 1 0  L S T R E E T  

A N C H O R A G E ,  A L A S K A  9 9 5 0 1  

c a b l e  a d o r c s s i ' N O R T H A C R E *

T E L E X  [ 0 9 0 ]  25 * 292  

T E L E C O P I E R  [9 0 7 ] 2 7 9 - S 3 S 4

L A W  O F F I C E S  O F

T E L E P H O N E  [? 0 7 ] 276- 5121

May 8 ,  197

%
O t .

J U N E A U  O F F I C E  
S U I T E  A 

M E N D E N H A L L  B U I L D I N G  
J U N E A U ,  A L A S K A  9 9 8 0 1  

T E L E X  ( 0 9 9 ]  < 5 * 3 6 5  
T E L E P H O N E  [9 0 7 ]  5 8 6 - 3 2 1 0

N O R M A N  C . G O R S U C H  
S T E P H E N  J . P E A R S O N  

G O R D O N  E .  E V A N S  
M O N T E  L . B R I C E

J O S E P H  A .  M 9L E AN  
O F  C O U N S E L

&

Donna C . W i l l a r d  
P r e s id e n t - E le c t  
A la s k a  B a r  A s s o c i a t i o n  
P. 0 .  Box 279 
A n c h o r a g e ,  A la s k a  99510

Re : S t a t u t e s ,  By-Laws & R u le s  C om m ittee

D ea r  D onna :

I n  r e s p o n s e  to  y o u r  l e t t e r  o f  A p r i l  1 9 ,  1 9 7 9 , t h i s  
l e t t e r  w i l l  c o n s t i t u t e  an a n n u a l  r e p o r t  o f  the  above  c o m m it t e e .

D u r in g  the  p a s t  y e a r ,  t h i s  c om m it te e  has  been  e n g a ge d  
i n  c o n s i d e r a t i o n  and d r a f t i n g  o f  p ro p o s e d  amendments to  the  
A s s o c i a t i o n ' s  b y - la w s  and  to  t h e  B a r  R u le s .  P r i n c i p a l  p r o j e c t s  
i n c l u d e d  r e v i s i o n s  to  the  d i s c i p l i n e  r u l e s ,  w h ic h  w e re  a d o p te d  
by the  Supreme C o u r t  e a r l i e r  t h i s  y e a r ,  and th e  d r a f t i n g  o f  a 
d e f i n i t i o n  o f  " th e  p r a c t i c e  o f  l a w " .

The c o m m it t e e 's  w o rk  g e n e r a l l y  i s  a s s ig n e d  to  i t  
by th e  B o a rd ,  o r  the  E x e c u t i v e  D i r e c t o r ,  and th e  p r o j e c t s  
a r e  r o u t e d  t h r o u g h  th e  c h a i rm a n  o f  the  com m it te e  to  v a r i o u s  
c o m m it te e  mem bers . The c o m m it t e e 's  p r o p o s a l s  a r e  th e n  s e n t  
to  the  B oa rd  f o r  i b s  c o n s i d e r a t i o n  and r e v ie w .

I  w o u ld  a n t i c i p a t e  t h a t  the  w o rk  o f  th e  c om m it te e  
d u r i n g  th e  n e x t  y e a r  w i l l  be c o n d u c te d  a lo n g  the  same l i n e s  
as  p r e v i o u s l y ,  a l t h o u g h  v a r i o u s  members o f  t pe  c o m m it t e e  may 
w is h  t o  o r i g i n a t e  p r o j e c t s  o f  'fche ir  owryC

I / yi f /
t r u l y  y o u r s ,

DHB:gm
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I n  l a t e  1 9 7 8 ,  t i  a B oa rd  o f  G o v e rn o r s  o f  t h e  A la s k a  Bar 
A s s o c i a t i o n  a p p r o v e d  t h e  f o r m a t i o n  o f  a T a x a t io n  C o m m it te e ,  
and a p p o in t e d  t h e  i n i t i a l  m e m b e rs h ip  o f  t h e  c o m m it t e e .  
S u b s e q u e n t l y ,  o n  J a n u a r y  1 8 ,  1 9 7 9 ,  t h e  T a x a t i o n  C om m itte e  
h e l d  i t s  o r g a n i z a t i o n a l  m e e t i n g .  The m e m be rsh ip  d i s c u s s e d  
t h e  g o a l s  o f  t h e  c o m m it t e e ,  and  c r e a t e d  th e  f o l l o w i n g  
s u b c o m m it t e e s :

(1 ) L e g i s l a t i v e  S u b c o m m it te e .  The f o u r  members o f  
t h i s  c o m m it te e  ( r e p r e s e n t i n g  A n c h o r a g e ,  F a i r b a n k s  a nd  J uneau ) 
w i l l  a t t e m p t  t o  k e e p  a c o n s t a n t  m o n i t o r i n g  upon t a x  and  t a x -  
r e l a t e d  l e g i s l a t i o n  w h ic h  i s  b e f o r e  t h e  l e g i s l a t u r e .  The 
C om m ittee  i n t e n d s  t o  r e v ie w  such  l e g i s l a t i o n ,  and  w he re  
a p p r o p r i a t e ,  m ake r e c o m m e n d a t io n s  to  th e  l e g i s l a t u r e .  I n  
a d d i t i o n ,  we p l a n  t o  recommend n e eded  l e g i s l a t i o n  i n  t h e  t a x  
a r e a .  We w i l l  w o r k  w i t h  t h e  T a x a t i o n  C om m it tee  o f  t h e  CPA 
S o c ie t y ,  a n d  p r o p o s e  u n i f i e d  l e g i s l a t i v e  r e c o m m e n d a t io n s ,  
w he re  p o s s i b l e .  G e o rg e  G o e r i g  and  R a lp h  D u e r re  a r e  Co- 
C h a irm en  o f  t h i s  s u b c o m m it t e e ,  and  t h e  o t h e r  members a r e  
F r a n k l i n  F l e e k s  and  S te v e  P e a r s o n .

I n  A p r i l ,  t h e  T a x a t i o n  C om m it te e  met and d i s c u s s e d  t a x  
l e g i s l a t i o n  p e n d i n g  b e f o r e  t h e  l e g i s l a t u r e  i n  J u n e a u .  The 
c o m m it t e e 's  c o n c l u s i o n s  and re c o m m e n d a t io n s  w e re  s u b s e q u e n t l y  
d r a f t e d  and  s e n t  t o  t h e  C h a irm a n  o f  th e  S ena te  and House 
F in a n c e  C o m m it t e e s .

(2 )  New T ax  Law D e v e lo p m e n ts  S u b c o m m it te e .  The p u rp o s e  
o f  t h i s  s u b c o m m it t e e  i s  to  m o n i t o r  new d e v e lo p m e n t s  i n  th e  
a r e a  o f  s t a t e  t a x a t i o n .  T h is  s u b c o m m it te e  w i l l  b r i n g  such  
d e v e lo p m e n t s  b e f o r e  t h e  T a x a t i o n  C om m it tee  f o r  g e n e r a l  
d i s c u s s i o n .  I n  a d d i t i o n ,  t h i s  s u b c o m m it te e  w i l l  c o o r d i n a t e  
t h e  p r e p a r a t i o n  o f  m o n t h ly  t a x  a r t i c l e s  w h ic h  w i l l  be p u b l i s h e d  
i n  th e  Ba r R a g .  The p u r p o s e  o f  th e  a r t i c l e s  i s  to  p r o v i d e  
p r a c t i c a l ,  u s e f u l  t a x  i n f o r m a t i o n  t o  the  members o f  t h e  B a r .  
W i l l i a m  Van D o re n  and  B e rn a rd  J .  D o u g h e r t y  a r e  C o-C ha irm en
o f  t h i s  s u b c o m m it t e e ,  and  a l l  o f  t h e  members o f  t h e  T a x a t io n  
C om m ittee  w i l l  w o rk  u po n  t h e  p r o j e c t s  o t  t h i s  s u b c o m m it t e e .

(3 ) Con t i n u i n g  E d u c a t io n  and  P u b l i c  E d u c a t io n  Subcom- 
m i t t e e .  TnTs s u b c o m m it t e e  w i l l  c o o r d i n a t e ,  o r g a n i z e  and  a s s i s t  
t h e " p r e s e n t a t i o n  o f  c o n t i n u i n g  e d u c a t io n  p ro g ram s  i n  t h e
f i e l d  o f  t a x a t i o n .  I n  a d d i t i o n ,  t h i s  s u b c om m it te e  w i l l  
p r o v i d e  o r g a n i z a t i o n  and  p e r s o n n e l  f o r  t h e  p r e s e n t a t i o n  o f  
p ro g ra m s  t o  t h e  p u b l i c  r e l a t i n g  to  t a x a t i o n  m a t t e r s .  P e te r  
G in d e r  i s  t h e  C h a i rm a n  o f  t h i s  s u b c o m m it te e ,  and S t a n le y  
R e itm an  and  D a v id  S h a f t e l  a r e  a l s o  m em bers .

MAY 4  1979
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I n  a d d i t i o n  t o  t h e  a b o ve  s u b c o m m it t e e s ,  S t a n le y  R e itm an  
h a s  a g r e e d  t o  s e r v e  as l i a s o n  b e tw ee n  th e  Tax  C om m it tee  and 
t h e  CPA S o c i e t y ,  and has  a g r e e d  t o  be th e  Law L i b r a r y  
R e s o u rc e s  r e p r e s e n t a t i v e .

The m e m be rs h ip  o f  t h e  T a x a t i o n  C om m ittee  f o r  1979 i s :

P e t e r  B a r t l e t t  
B e r n a r d  J .  D o u g h e r t y

(V ic e  C ha irm an )  
A n th o n y  D . D o y le  
R a lp h  D u e r r e  
F r a n k l i n  D . F le e k s  
P e t e r  G in d e r  
G eo rge  F . G o e r ig  
B i l l  L aw re nce

A . F re d  M i l l e r  
S te v e  P ea rson  
S t a n le y  H. R e itm an  
D a v id  G. S h a f t e l  

(C h a irm an )  
W i l l i a m  Van D o ren  
J o se ph  A . V i t t o n e  
Thomas Y e r b ic h

The T a x a t io n  C om m ittee  h a s  m o n t h ly  m e e t in g s  on th e  
second  F r i d a y  o f  each  m onth  a t  t h e  c o n fe r e n c e  room  o f  C o le ,  
H a r t i g ,  R h o d e s , Norman & M ahoney .



B E R N A R D  P.  K E L L Y  
L . A M E S  L U C E

K e l l y  & L u c e
A P R O F E S S I O N A L  C O R P O R A T I O N  

I O I S  W E S T  S E V E N T H  A V E N U E  

A N C H O R A G E ,  A L A S K A  9 9 5 0 1

L A W  O F F I C E S

19071 2 79  -9571

H I G H L A N D  B U I L O I N G  
P. O. B O X  3 7 62  

K E N A I , A L A S K A  99611
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'  K e nne th  0 .  J a r v i ,  E s q .  P P f T P I V F D
P r e s i d e n t ,  B o a rd  o f  G o v e rn o rs  I S E w w I Y K I /
A la s k a  B a r A s s o c i a t i o n
A n c h o ra g e ,  A la s k a  99501 91979

Ms. Donna W i l l a r d  GARRETSON & JAEVJ
P r e s id e n t  E l e c t ,  B o a rd  o f  G o v e rn o rs  ATTQ?! ^  ATj lAW
A la s k a  B a r  A s s o c i a t i o n  
A n c h o ra g e ,  A la s k a  99501

Re : T o r t  C om m it te e , A la s k a  B a r  A s s o c i a t i o n

Our T o r t  C om m ittee  has  met t h r e e  t im e s  t h i s  y e a r ,  and  as 
y ou  know , we a r e  one o f  th e  a c t i v e  f o r c e s  b e h in d  h a v in g  a l o b b y i s t  
i n  J u n e au . A t t e n d a n t  t o  t h a t ,  Norman G o rsuch  was h i r e d  by  th e
S t a t e  B a r .  I  h ave  d i s c u s s e d  w i t h  M r . G o rsuch  t h e  l e g i s l a t i v e  a re a s
o f  c o n c e rn  and  can  r e p o r t  as f o l l o w s :

1) T h a t  a b i l l  w h ic h  w o u ld  re d u c e  t h e  c i v i l  l i a b i l i t y  o f
th e  S t a t e  f o r  h ig h w a y  ro a d  d e f e c t s  d i d  n o t  g e t  o u t  o f  i t s  o r i g i n a l  
c om m it te e  o f  r e c o m m e n d a t io n .

2) T h a t  th e  bad  p r o d u c t s  l i a b i l i t y  b i l l  t h a t  w o u ld  s e t
a s h o r t  s t a t u t e  o f  l i m i t a t i o n s  and c u r t a i l  c o n sum e rs ' r i g h t s  d i d  n o t
g e t  o u t  o f  c o m m it te e  o f  o r i g i n a l  r e f e r r a l .  We w i l l  p r o b a b ly  see t h i s
b i l l  a g a i n ,  s i n c e  t h e r e  i s  a b i g  p u sh  i n  th e  S ta t e  o f  W a s h in g t o n ,  and 
t h a t  s t a t  >. may h ave  p a s s e d  a b i l l  s i m i l a r  ^o t h a t  i n t r o d u c e d  h e r e .
I  may have  t h a t  i n f o r m a t i o n  by  the  t im e  o f  the  A la s k a  B a r c o n v e n t io n .

3) T h a t  n o - f a u l t  a u t o  l i a b i l i t y  i n s u r a n c e  d i d  n o t  g e t  o u t
o f  i t s  c o m m it te e  o f  o r i g i n a l  r e f e r r a l  and i t  seems to  h ave  l o s t  a 
l o t  o f  i t s  a p p e a l  w i t h  th e  l e g i s l a t u r e .

4) T h a t  a b i l l  to  exem pt g r a t u i t o u s  f u r n i s h e r s  o f  a l c o h o l i c  
b e v e r a g e  from  l i a b i l i t y ,  a c c o r d in g  to  my u n d e r s t a n d in g ,  i s  s t i l l  i n  
c om m it te e  and  w i l l  n o t  p a s s  t h i s  y e a r .

As you  know , th e  l e g i s l a t u r e  a d jo u r n e d  on  S u n d a y ,  May 6 ,  1979 .

We a r e  t o l d  t h a t  h e a r i n g s  w i l l  be h e ld  t h i s  summer on the  
m a t t e r  o f  S u p e r i o r  C o u r t  j u d g e s h i p s  f o r  A n c h o ra g e ,  and i t  seems to  be 
a g re e d  t h a t  we w i l l  g e t  one S u p e r i o r  C o u r t  j u d g e .  Our T o r t  Com m ittee
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w i l l  p r o b a b ly  t r y  t o  f i g h t  f o r  more  - p r o b a b ly  t h r e e  S u p e r io r  C o u r t  
j u d g e s h i p s  f o r  t h e  T h i r d  J u d i c i a l  D i s t r i c t .

The i n t e r m e d i a t e  C o u r t  o f  A p p e a ls  b i l l  was d e f e a t e d ,  b u t  
p r o s p e c t s  f o r  t h a t  b i l l  a l s o  may be p r e t t y  good  i n  th e  u pcom in g  
l e g i s l a t u r e .

We p l a n  t o  h o l d  one m ore  m e e t in g  o f  o u r  T o r t  C om m ittee  - i f  
p o s s i b l e ,  b e f o r e  t h e  S t a t e  B a r  c o n v e n t io n  - and  I  c o u ld  r e p o r t  f u r t h e r  
a t  t h a t  t im e  i f  y o u  so  d e s i r e .  We w o u ld  l i k e  t o  keep  as much o f  o u r  
c om m it te e  i n t a c t  as  p o s s i b l e ,  s in c e  we have  a good  w o r k in g  g r o u p .

We a l s o  recommend t h e  l o b b y i s t  f o r  n e x t  y e a r ,  and we w o u ld
l i k e  t o  r e m a in  a c t i v e  a t  th e  l e g i s l a t i v e  l e v e l .  I  w i l l  t r y  to  keep
a l e g i s l a t i v e  f i l e  a nd  n o te  b i l l s  o f  c o n c e rn  t h a t  c o u ld  be d is c u s s e d
w i t h  t h e  B oa rd  o f  G o v e rn o rs  f o r  a p o s i t i o n .

I  hope  t h i s  r e p o r t  i s  s a t i s f a c t o r y  and s e l f - e x p l a n a t o r y .

S i n c e r e l y  y o u r s ,

■•.-•r A / ;
_  ■<§£-./ /■ 

c-k- i__
B e rn a rd  P. K e l l y ,  C h a irm an
T o r t  Com m ittee

BPK: de





JUttaka: J iia ie  le g is la tu re
H o u s e  o f  R e p r e s e n t a t i v e s

C o m m i t t e e  o n  judiciary Pouch v
State Capitol 

Juneau, Alaska 99811

Charlie Parr, Chairman, and Members of the House 

Judiciary Committee

Margaret W. Berck, Staff

September 13, 1979

The Alaska Exemptions Act, HB 56

During tne 1979 legislative session the House Judiciary C o mmittee 

was referred HB 56 relating to the rights of debtors and creditors.

This bill was introduced by the Legislative Council at the request of 

the Code Revision Commission. HB 56 revises that body of Alaska 

staLutes commonly designated the exemption laws. Exemption Jaws p r o­

vide protection for certain property of an individual from seizure by 

creditors to enforce the payment of an unsecured debt. The bill to 

some extent follows the provisions of the Uniform Exemption Act 

prepared by the l'Uiona.1 C o n ference of Commissioners on U n i form State 

L a w s .

The Code Revision C o m m ission contends that HB 56 should be 

enacted for two reasons. First, the commission has found that A laska 

exemption laws are out of date and do not provide adequate oro t c c t l o n  

for property in the possessioi of an individual necessary to p r o v i d e  

the basic necessities of life for the individual and his or her 

family. Second, sLate laws on this issue should be uniform. The 

need for uniformity resulted largely from congressional revisions

To:

F r o m : 

Date. 

S u b j e c t :
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then be i n g  proposed t:o the bankruptcy laws. Recently certain revisions 

to the bankruptcy laws have occurred and such amendments wi l l  become 

e ffective on October 1, 1979. In order to assess the original plea for 

uniformity, consideration must be ma d e  of these revisions to the 

b ankruptcy laws.

HB 56 involves a somewhat technical area of the law. To assist the 

committee in its consideration of this bill, the following materials are 

included herewith: m e m orandum comparing Alaska law and HB 5o provisions

with the n ew bankruptcy laws; a sectional analysis of HB 56; a comparison 

of A l aska laws, Oregon laws, W a s h ington laws, and the provisions of HB 56; 

and a m e m orandum comparing the treatment oi judgment liens under existing 

state laws with that proposed by HB 56. All of these m a terials were 

prepared by Legislative Affairs. It should be noted that originally this 

sectional analysis had sections of the bill as drafted by the code 

commission interspersed between its commentary. For that reason the page 

numbers are not in series and commentary on the definitional section 

occurs at the beginning rather than at the end.
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M E M O R A N D U M  A u g u s t  15 , 1979

SUBJECT:

TO:

FROM:

C o m p a r iso n  o f  e x e m p t io n  s c h e d u le s  
(W ork O rd e r  #7308)

C h a r l i e  P a r r ,  C ha irm an  
House J u d i c i a r y  C om m ittee

James L .  B a ld w in  
L e g i s l a t i v e  C ounse l

C ongress has n a c te d  and c o d i f i e d  a new b a n k r u p tc y  la w ,
T i t l e  11 o f  t h e  U n i t e d  S ta te s  Code -  B a n k ru p tc y .  The new 
la w  w h ic h  becomes e f f e c t i v e  on O c to b e r  1 , 1979, r e p e a ls  t h e  
B a n k ru p tc y  A c t  o f  1898 , and th e  N e ls o n  A c t ,  as r e v i s e d  g e n e r ­
a l l y  40 y e a rs  l a t e r  by  th e  C h a n d le r  A c t .  The e x i s t i n g  s e c ­
t i o n  6 o f  th e  B a n k ru p tc y  A c t  p r o v id e s  t h a t  th e  b a n k ru p t  i s  
e n t i t l e d  t o  t h o s e  e x e m p t io n s  t h a t  he w o u ld  be e n t i t l e d  t o  
u n d e r  th e  la w  o f  th e  s t a t e  o f  h i s  d o m ic i l e  and n o n b a n k ru p tc y  
f e d e r a l  la w .  The B a n k ru p tc y  R e fo rm  A c t  o f  1978 ( P u b l i c  Law 
9 5 -5 9 8 )  e s t a b l i s h e s  a l i s t  o f  f e d e r a l  e x e m p t io n s  w h ic h  a re  
a v a i l a b l e  t o  an i n d i v i d u a l  d e b t o r .  The d e b to r  may choose t o  
be p r o t e c t e d  by th e  f e d e r a l  e x e m p t io n s  o r  he may choose th e  
e x e m p t io n s  p r o v id e d  by h i s  s t a t e  la w  (as u n d e r  th e  c u r r e n t  
b a n k r u p tc y  a c t ) .  I t  s h o u ld  be n o te d  t h a t  th e  new f e d e r a l  
a c t  has a p r o v i s i o n  w h ic h  p e r m i t s  s t a t e s  t o  " o p t  o u t " o f  th e  
f e d e r a l  b a n k r u p t c y  e x e m p t io n  a l t e r n a t i v e .  I f  a s t a t e  chooses 
to  do t h i s ,  a d e b to r  d o m ic i l e d  t h e r e  w o u ld  o n ly  have a v a i l ­
a b le  th e  e x e m p t io n s  a u t h o r i z e d  by s t a t e  la w .  The c h o ic e s  
be tw een  s t a t e  and f e d e r a l  e x e m p t io n s  a re  m u t u a l l y  e x c lu s iv e  
a l t e r n a t i v e s  and may n o t  be com b ined  by  a d e b to r ;  e x c e p t  
t h a t  spouses  who a re  j o i n t  d e b to r s  a re  n o t  r e q u i r e d  to  
choose  th e  same a l t e r n a t i v e .  Under t h i s  sys te m  i t  i s  e x ­
p e c te d  t h a t  d e b to r s  w i l l  com pare  th e  s t a t e  and f e d e r a l  
e x e m p t io n s  and choose  th e  a l t e r n a t i v e  more a d va n ta ge ou s  t o  
h im .  S e t o u t  b e lo w  i n  t a b l e  f o r m a t  i s  a c o m p a r is o n  o f  th e  
c u r r e n t  s t a t e  e x e m p t io n s  w i t h  th o s e  p ro p o s e d  i n  HB 56 ( p r o ­
posed  A la s k a  E x e m p t io n s  A c t )  and th e  f e d e r a l  a l t e r n a t e  
e x e m p t io n s  w h ic h  ta k e  e f f e c t  on O c to b e r  1, .1979:

J L B : s l k

E n c lo s u re



ALASKA HB 56 BANKRUPTCY ACT

HOMESTEAD EXEMPTION 
( r e s id e n c e /

r e a l t y  ....................................................................$ 1 9 ,0 0 0 ............................................$ 1 9 ,0 0 0 ..............................................$ 7 ,5 0 0
m o b i le  home .................................................$ 1 2 ,0 0 0 ............................................ $ 1 9 ,0 0 0 ..............................................$ 7 ,5 0 0
b u r i a l  p l o t  1 / .................................................a l l  e x e m p t.................................... a l l  e x e m p t ......................................$ 7 ,5 0 0

LIMITED VALUE EXEMPTIONS

each i te m  o f  t h i s  
ty p e  o f  p r o p e r t y  i s

;mpt
th e

exemt 
o f  
exceed

i f  th e  v a lu e  
i t e m  does n o t  
$ 2 0 0

a n im a ls  .....................................................................................) ........................................................................  $300 ( p e t s ) ................................
h o u s e h o ld  g o o d s .............................................................. ) $ 1 , 2 0 0 ........................................ ) ....................................................
f u r n i t u r e ..................................................................................) ............................................................................. ) .......................................................................
a p p l i a n c e s .............................................................................. ) ............................................................................. ) $ 1 , 5 0 0 ................................................
w e a r in g  a p p a r e l .............................................................. $200 ( i n c l u d e s  j e w e l r y ) ) .......................................................................
b o o k s ..............................................................................................) .............................................................................. ) .......................................................................
p i c t u r e s ..............................................................) $300.............................................) ....................................................
m u s ic a l  i n s t r u m e n t s .................................................) ............................................................................ ) .........................................................................
p r o f e s s i o n a l  b o o k s ...................................................... ) .............................................................................. ) .......................................................................
t o o l s  o f  t r a d e ............................................... ) $ 2 , 5 0 0 ........................................ ) $ 1 , 0 0 0 ...................................
a u t o m o b i l e ..............................................................................) 2/...................................................  $1,500 3 / .  ................................
j e w e l r y  .......................................................«.........................  (see. w e a r in g  a p p a r e l ) . . . .  $500 .......................................................
m is c e l l a n e o u s  p r o p e r t y ...................................... n o n e ...............................................................  n o n e .......................................................  $400 p lu s  any unused

p o r t i o n  o f  the  home­
s te a d  e x e m p t io n

$750 
$ 1 , 2 0 0  
$500

1 / A b u r i a l  p l o t  i s  exempt o n l y  i f  i t  i s  p a r t  o f  a c e m e te ry  a s s o c i a t i o n .

2 /  To be exem pt th e  a u to  m ust be used  i n  th e  d e b t o r ' s  t r a d e  o r  p r o f e s s i o n .  

3 / The t o t a l  v a lu e  o f  th e  a u to  may n o t  exceed  $ 1 0 ,0 0 0 .



ALASKA HB 56 BANKRUPTCY ACT

PROPERTY EXEMPT WITHOUT L IM ITATIO N

S o c ia l  S e c u r i t y ........................................ . . . a l l e x e m p t ...............
4 / ..........

.............a l l exem pt
Unem ploym ent C o m p e n s a t io n ............... . . . a l l e x e m p t ............... .. .............a l l exem pt
V e te r a n s '  B e n e f i t s ................................. . . . a l l e x e m p t ............. exem pt
D i s a b i l i t y  o r  I l l n e s s  B e n e f i t s . . . . . a l l e x e m p t ................. exem pt
V i o l e n t  C rim e C o m p e n s a t io n ............. . . . a l l e x e m p t ............... .. .............a l l exem pt
G e n e ra l R e l i e f  A s s i s t a n c e ............... . . . a l l e x e m p t ................. 4 / ............ .............a l l exem pt
A la s k a  L o n g e v i t y  B o n u s ....................... . . . a l l e x e m p t ............... .. .............a l l exem pt
PERS................................................................... . . . a l l e x e m p t ................. 4 / ............ .............a l l exem pt
TRS...................................................................... e x e m p t ................. .............a l l exem pt

L IF E  INSURANCE

Loan V a lu e ......................... .  no p r o v i s i o n ...............................$ 5 ,0 0 0 ...............................................$ 4 ,0 0 0
P ro c e e d s ..................................................................a l l  e x e m p t ....................................a l l  e x e m p t.................. .................a l l  exem pt

4 /  T h is  ty p e  o f  p u b l i c  a s s is t a n c e  o r  p e n s io n  b e n e f i t  i s  t r e a t e d  as cash  and o t h e r  l i q u i d  a s s e ts  a f t e r  i t  i s  p a id  
to  th e  d e b to r  and i s  exempt i f  th e  v a lu e  o f  th e s e  b e n e f i t s  i s  le s s  th a n  $500 p r : m onth o r ,  i f  th e  in c r e a s e d  exemp­
t i o n  amount i s  c la im e d ,  $800 p e r  m on th .

2



L ln ticd ‘Value Exemption Alaska Oregon Wash. Alaska Exemptions Arc

2 auks
Pictures ......................................................................
Musical Instruments   ............................   J

$300

Wearing Apparel  ................. ..........

Watches and Jewelry .....................................

A rtic le s u6ed in Trade or Profession

Household goods 
' Furniture ..........

Pete

Automobile

Heirlooms

  ..........  A l l  Exempt..................' ,L$1,500 (combined value including value
$150  .................  A ll Exempt.................. \ of household goods, furn iture,

fr

end heirlooms, below)

$200    $500   A ll Exempt

$200 . . . . . . . . . . .  none  .................. $500 .......... .....................  $500

$2,500 ....................... $1,600   $1,500   $1,000
( in c l. auto) (only $800 can be (Farmer -  equip,

fo r an auto) stock, etc.
Professional equip)

•$1 , 2 00

Exempt under .............
Trade or Profession 
exemption

$800 .....................^  $1,000  ^$1,500 (combined value including books,
p ictures, musical instruments, 
and heirlooms)

. . .  $600    none    $3,000
( in c l. domestic .
animals L poultry)

$800 .....................................................................

none none

Provisions and Fuel  ..................................  for 6 months

Miscellaneous personal property ......................  none

for 60 days 

•. none •..

"Keepsakes"- 
A ll exempt

. .  for 3 months

• 1,500 ( t0 be exempC( Cj,c
value of the auto may not 

exceed $10,000)

$1,500 (combined value including house!i.'l| 
goods, furn itu re , books, pletu.v, 
and musical instruments -  above)

$400 -  not move 
than $100 may bo 
liqu id  assets

Homestead Exempt Inns 

Debtor’ s dwelling (rea lty) $19,000

^■Aggrcgnto exemption allowed for multiplu owners but 
totaled exemption may not exceed $28,000.

$1 2 , 0 00   $10 , 000 ........
(multiple exemptions 

allowed)

$19,000*'



 -----*T-

HumesLend Exemptions (cont,) Alaska
  . . .

Oregon Wat.li. A la ska  Kj emot ions Act

Debtor1a dwellInc (Mobile home) .................. $12,000

Tracing of proceeds

Firearms nona

Property Exempt Without Limtmelon

buria l Plot3 .....................      exempt

Health Aida   ...................................................  no provlalon

Social Security benefits  ......................... exempt . . .

. . . .  $12,000 .......................................................................  $19,000
($10,000 i f  mobile 

home on rented opace)

1 year from time of •••• 1 year from date ..........  1 year from sa le , destruction, or
removal or absence .’‘of voluntary sa le  compensation

1 r i f le  . . . .  i . . i . . .  nona 
1 p is to l

. .  exempt • i < 

no provision 

. . .  exempt . . .

. .  exempt • • •  ............

no provision ...............

• i exempt  ............ ..

. .  exempt* . . . . . . . . .

. .  exemp t . . . . . . . . .

i .  exempt 

. exempt 

exemp t 

noncxempt**

exempt** (only to the extent  
used to pay medical 

no provision ...............  exempt services)

Unemployment Benefits  ......................... exempt* . . . . . . . . . .  exempt . .

Medical, Surgical, Hospital Denefits . . .  exempt* .........  exempt . .

Violent Crimes benefits  .............................  no provioion . . . . . .  no provision

Unmaturcd L ife  Insurance ....................................  exempt  ...................... exempt .................................exempt ......................... exempt*

Workmen's Compensation  ...................... .. exempt . . . . . . . . . . . .  exempt ................................. exempt*...........................noncxempt**

Ccncral R e lie f Assistance . . . . . . . . . . . . . . .  exempt . . . . . . . .  N/A  ...................   N/A    nonexempt**

I’KRS benefits ................................................ .. exempt* . . . .

TRS benefits  .....................................» ................... exempt* »•••

•       noncxempt**
r exempt *v exempt

•^(all pensions)• • ...J  ( a l l  pensions) ..........  noncxempt**

* To ta lly  exempt u n til paid to beneficiary
fo r

** Treated as lncomo -&e which a separate exemption amount i s  provided 
*** I f  cash surrender value does not exceed $5,000

I



Exempt Income

Alaska Oregon

the le sse r o f: $114/wk. or 75% of 40 x Fed. minimum hourly
disposable earning3 per week wage or 75% of disposable

earnings per week_.

Wash. Alaska Exemptions Act

40 X state min. hourly $125/wcek or )5C0/nonth
wage or 157. of disposable 
earnings per week '
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M E M O R A N D U M  S e p tem b e r 1 4 ,  1978

SUBJECT: Judgm en t l i e n s  u n d e r  th e  p ro p o s e d  A la s k a
E x e m p t io n s  A c t

TO:

FROM:

You h ave  r e q u e s te d  me t o  p r o v i d e  y o u  w i t h  a memorandum w h ic h  
com pares  t h e  t r e a t m e n t  o f  ju d g m e n t  l i e n s  u n d e r  t h e  p ro p o s e d  
A la s k a  E x e m p t io n s  A c t  (AEA) w i t h  t h e  s t a t u s  o f  t h a t  t y p e  o f  
encu m bran ce  u n d e r  e x i s t i n g  s t a t e  la w .  The ju d g m e n t  l i e n s  
a re  e s t a b l i s h e d  b y  s t a t u t e  i n  A la s k a  u n d e r  AS 0 9 . 3 0 .0 1 0 .
T h a t  s e c t i o n  p r o v i d e s :

A c e r t i f i e d  co py  o f  t h e  ju d g m e n t  o r  d e c re e  o f  a c o u r t  
o f  t h i s  s t a t e  o r  a c o u r t  o f  r e c o r d  o f  t h e  U n i t e d  S t a t e s  
upon  w h ic h  e x e c u t i o n  may i s s u e ,  th e  e n fo r c e m e n t  o f  
w h ic h  h as  n o t  been  s t a y e d ,  may be r e c o r d e d  w i t h  th e  
r e c o r d e r  o f  a r e c o r d i n g  d i s t r i c t .  F rom  th e  r e c o r d i n g ,  
t h e  ju d g m e n t  o r  d e c re e  becomes a l i e n  upon t h e  r e a l  
p r o p e r t y  o f  t h e  d e fe n d a n t  w h ic h  i s  i n  th e  r e c o r d i n g  
d i s t r i c t ,  w h ic h  i s  n o t  e xem p t f r o m  e x e c u t i o n , and w h ic h  
i s  owned by h im  a t  t h e  t im e  o r  a c q u i r e d  by h im  a f t e r w a r d  
b u t  b e f o r e  th e  l i e n  e x p i r e s .  The l i e n  c o n t i n u e s  d u r i n g  
t h e  t im e  e x e c u t io n  may i s s u e  on th e  ju d g m e n t  o i  d e c re e  
b u t  f o r  n o t  m ore th a n  10 y e a r s  f ro m  d a te  o f  e n t r y  o f  
t h e  ju d g m e n t  o r  d e c r e e .  A f t e r  e x p i r a t i o n  o f  t h e  l i e n ,  
th e  c o u r t  may g r a n t  le a v e  f o r  i s s u a n c e  o f  e x e c u t i o n  
upon  th e  ju d g m e n t  o r  d e c r e e .  From th e  d a te  o f  r e c o r d ­
i n g  th e  ju d g m e n t  o r  d e c r e e ,  t o g e t h e r  w i t h  t h e  o r d e r  
a l l o w i n g  is s u a n c e  o f  e x e c u t i o n ,  th e  ju d g m e n t  o r  d e c re e  
becomes a l i e n  i n  th e  m anne r p r o v id e d  i n  t h i s  s e c t i o n ,  
(e m p h a s is  added )

Jo h n  A b b o t t ,  C h a irm a n  
A la s k a  Code R e v i s i o n

James L .  B a ld w in  
L e g i s l a t i v e  C o u n s e l



Jo hn  A b b o t t ,  C h a irm a n  
Page 2
S e p te m b e r 1 4 ,  1978

R e a l p r o p e r t y  o f  a ju d g m e n t  d e b t o r  i s  exem pt f r o m  e x e c u t io n  
i f  i t  m ee ts  t h e  r e q u i r e m e n ts  c o n t a in e d  i n  AS 0 9 .3 5 .0 9 0 ( a )  
(R e s id e n c e  E x e m p t io n )  w h ic h  p r o v id e s  i n  p a r t :

The h o m e s te a d  o f  any f a m i l y  i s ,  o r  t h e  p ro c e e d s  o f  t h e  
h o m e s te a d  a re  exem pt f ro m  j u d i c i a l  s a le  f o r  th e  s a t i s ­
f a c t i o n  o f  any  l i a b i l i t y  c o n t r a c t e d  o r  ju d g m e n t  on d e b t  
e x c e p t  as p r o v id e d  i n  t h i s  s e c t i o n .  The hom estead  
c o n s i s t s  o f  t h e  a c t u a l  abode o f  and  owned b y  th e  f a m i l y  
o r  some member o f  t h e  f a m i l y .  I t  s h a l l  n o t  exceed 
$ 1 9 ,0 0 0  i n  v a l u e ,  i n  e xce ss  o f  m o r tg a g e s ,  deeds o f  
t r u s t  and  l i e n s  o f  r e c o r d , and n o t  160 a c re s  i n  e x t e n t  
i f  l o c a t e d  o u t s i d e  a tow n  o r  c i t y  l a i d  o f f  i n t o  b lo c k s  
o r  l o t s ,  o r  n o t  e xce ed  o n e - f o u r t h  o f  one a c r e  i f  
l o c a t e d  i n  a tow n  o r  c i t y .  T h is  s e c t i o n  does n o t  a p p l y  
t o  d e c re e s  f o r  th e  f o r e c l o s u r e  o f  a m o r tg a g e ,  deed o f  
t r u s t  o r  c o n d i t i o n a l  s a le s  c o n t r a c t  p r o p e r l y  e x e c u te d-, 
(e m p h a s is  added )

U nder th e  AEA, t h e  hom es tead  e x e m p t io n  i s  c o n t a in e d  i n  
p ro p o s e d  AS 0 9 . 3 8 . 0 3 0 ( a )  w h ic h  p r o v i d e s :

An i n d i v i d u a l  i s  e n t i t l e d  t o  an e x e m p t io n  as a hom estead 
o f  h i s  i n t e r e s t  i n  p r o p e r t y  i n  t h i s  s t a t e  u sed  as th e  
p r - ' n c i p a l  r e s id e n c e  o f  t h a t  i n d i v i d u a l  o r  h i s  d e p e n d e n ts ,  
b u t  t h e  v a lu e  o f  th e  h om es tead  e x e m p t io n  may n o t  exceed  
$ 1.9 .0 0 0 .

I n  a d d i t i o n ,  AS 0 9 .3 8 .0 2 0  ( D e f i n i t i o n s )  o f  t h e  AEA c o n ta in s  
th e  d e f i n i t i o n  o f  te rm s  c o n t a in e d  i n  th e  h o m e s te a d  p r o v i s i o n s .  
These te rm s  a r e  " e x e m p t io n " ,  c o n t a in e d  i n  AS 0 9 .3 8 .0 2 0 ( 5 )  
and " v a l u e "  c o n t a in e d  i n  AS 0 9 . 3 8 . 0 2 0 ( 1 4 ) .  The te rm  
" e x e m p t io n "  i s  d e f i n e d  as f o l l o w s :

"e x e m p t "  means p r o t e c t e d ,  and " e x e m p t io n "  means p r o t e c t i o n ,  
f r o m  s u b j e c t i o n  t o  a j u d i c i a l  l i e n ,  p r o c e s s ,  o r  p ro c e e d in g  
t o  c o l l e c t  an u n s e c u re d  d e b t ;

and th e  te r m  " v a l u e "  i s  d e f in e d  as f o l l o w s :

" v a l u e "  means f a i r  m a rk e t  v a lu e  o f  an I n d i v i d u a l ' s  
i n t e r e s t  i n  p r o p e r t y ,  e x c l u s i v e  o f  l i e n s  o f  r e c o r d .

To u n d e r s ta n d  th e  m ean ing  o f  th e  f o r e g o in g  te r m s ,  f u r t h e r  
r e f e r e n c e  m u s t  be made t o  th e  d e f i n i t i o n s  o f  t h e  te rm s


