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JUagkjrJifctie legislature

house of Representatives

Committee on “judiciary Pouch V

State CaEitol
Juneau, Alaska 99811

1016 W. 6th, Suite 201
Anchorage, Ak. 99501

Telephone 277-7548

November 7, 1979

Donna C. Willard
President

Alaska Bar Association
P.0. Box 279
Anchorage, Ak. 99510

Dear Ms. Willard;

Upon receipt of your letter of September 17, 1979, the House
Judiciary Committee requested the Legal Division of the
Legislative Affairs Agency to provide a legal opinion as to

the current status of the Alaska Bar Association. A copy of

that legal opinion will be furnished to the Alaska Bar Association
for its response.

However, pursuing your offer of cooperation, the House Judiciary
Committee 1is submitting the enclosed informational requests
pursuant to its obligations under the sunset law, AS 44.66.0X0,.
et. seqg., and pursuant to its general authority and®"powers as

a standing legislative committee.

Tho purpose or the informational request is to familiarize the
House Judiciary Committee with the organization, operation and
programs of the Alaska Bar Association as well as its regulation
and control of the legal profession in Alaska. Obtninment of this
information 1in advance of the upcoming public hearings required
by the sunset law will greatly enhance the effectiveness of

those hearings.

The following questions arc intended to illicit non-confidential
information in accordance wi.th your letter of September 17, 1979.
All tho requests are made for information not contained in.
statutes, Alaska Bar rules or ethical codes. Since the Alaska
Bar Association is scheduled for sunset review every four yo-.rs,.
unless an earlier review is mandated, data spanning the last

four years is relevant.



Fe

As the 1980 Ilegislative session commences on January 14, 1980,
the House Judiciary Commitee requests that the information
solicited be provided on or before that date.

Should you desire to meet with me concerning any specific
request or to discuss the issue in general, please feel free
to contact our Anchorage office. Our office in Anchorage will
be maintained throughout the month of November.

Sincerely yours,

Margaret W. Berck,
Counsel to the House Judiciary Committee



Naska Jilale Megtslature

House of Representatives

Committee on Judiciary Pouch V
- . State Capitol
Official Business Juneau, AIasEa 99811

November 7, 1979

Donna C. Willard
President

Alaska Bar Association
P.O. Box 279
Anchorage, Ak. 99510

Dear Ms. Willard;

The House Judiciary Committee, pursuant to its obligations
under the sunset law, AS 44.66.010, et. seq.. and pursuant to
its general authorities and powers as a standing committee
of the Alaska State Legislature, requests the following
information from the Board of Governors of the Alaska Bar
Association:

1. How many attorneys are admitted to practice law in
the State of Alaska, excluding those who are practicing on
a waiver?

2. How many attorneys are practicing law on a waiver for
Alaska Legal Services Corporation?

3. How many attorneys are practicing law on a waiver for
the United States Armed "rces Expanded Legal Assistance
Program?

4. What 1is the total number of attorneys practicing law
in the state pursuant to a waiver?

5. How many legal interns are certified in the State of
Alaska?

6. How many active members of the Alaska Bar Association
are there?

7. How many inactive members of the Alaska Bar Association
are there?

8. How many judicial members of the Alaska Bar Association
are there?

9. How many honorary members of the Alaska Bar Association
are there?



10. How many active members of the Alaska Bar Association

are women and how many women were active members 1in 1976, 1977
and ]978?

11. How many active members of the Alaska Bar Association

are Natives and how many Natives were active members in 1976, 1977
and 1978?

12. How many members of the Alaska Bar Association are

black and how many blacks were active members in 1976, 1977,
and 19787

13. How many active members of the Alaska Bar Association

are Hispanic and how many hispanics were active members in 1976,
1977 and 19787

14. How many active members of the Alaska Bar Association
are Asian and how many Asians were active members in 1976, 1977
and 19787

15. What steps has the Alaska Bar Association taken to
increase membership of women and minorities?

16. What steos has the Alaska Bar Association taken to
implement any of the recommendations contained in the 1979
report from the .association®s Committee on Legal Educational
Opportunities?

17. List all standing committees of the Alaska Bar Association?

18. What are the powers, duties and functions of the
Alaska Bar Association®s standing committees?

19. Furnish all annual reports from the Alaska Bar Association®s
standing committees for the years 1976, 1977 and 1978.

20. Furnish all reports issued by the special committee
established by the Alaska Bar Association to study and
evaluate the Alaska bar exam.

21. Briefly describe all continuing legal education
programs in 1976, 1977, 1978 and 1979.

22. How many ethics opinions did the Alaska BarAssociation
render in 1976, 1977, 1978 and 19797

23. Briefly describe the legislativeprograms of the Alaska
Bar Association 1in 1976, 1977, 1978 and 1979.

4
24. Briefly describe the Alaska Bar Association®s lawyer

referral system.
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25. List the dates and locations of all meetings of the
Board of Governors of the Alaska Bar Association for 1976, 1977,
1978 and 1979.

26. What type of public notice 1is provided for meetings
of the Board of Governors of che Alaska Bar Association?

27. How many non-attorney agencies or groups were notified
by the Alaska Bar Association of its consideration of a
proposed bar rule amendment to define the practice of law?

28. How many non-attorney individuals were notified by the
Alaska Bar Association of its consideration of a proposed
bar rule amendment to define the practice of law?

29. Provide the position title, duties and powers as
well as salaries and fringe benefits of all paid staff
positions within the Alaska Bar Association for 1976, 1977,
1978 and 1979.

30. What, is the turn-over rate for each of the positions?

31. Furnish copies of the Alaska Bar Association®s budgets
for 1976, 1977, 1978 and 1979.

32. Furnish copies of all financial audits of the Alaska
Bar Association conducted 1in 1976, 1977, 1978 and 1979.

33. Furnish a copy of the budgets for the Bar Rag for
1978 and 1979.

34. Provide the source, purpose and amount of all state
funds obtained by the Alaska Bar Association during 1976, 1977,
1978 and 1979.

35. Provide the total travel and per diem expenses paid by the
Alaska Bar Association to members of the Board of Governors in
1976, 1977, 1978 and 1979.

36. Provide the total travel and per diemexpenses paid by the
Alaska Bar Association to individuals, other than members of the
Board of Governors, for 1976, 197"*, 1978 and 1979.

37. Furnish a copy of the profit and loss statement for the
mid-winter Hawaii Convention prepared by V. Goodrow on
August 27, 1979.

38. Provide the total income derived from applications for
admissions to the Alaska Bar Association in 1976, 1977, 1978
and 1979.
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39. What was the total expense of the admission procedures
cf the Alaska Bar Association, excluding the cost of any

court litigation arising therefrom, for 1976, 1977, 1978 and
1979?

40. What was the total cost of the admission procedures of
the Alaska Bar Association, 1including the cost of any
court litigation arising therefrom, for 1976, 1977, 1978
and 1979?

41.. Provide the total amount of funds xpended by the
Alaska Bar Association for court litigation in 1976, 1977,
1978 and 1979, 1including the case name, docket number, brief
discription of the issues involved, whether the case
was appealed to the Supreme Court and the final disposition.
Additionally, it should be noted if the Alaska Bar Association
was assessed attorney®"s fees and costs pursuant to Rule 82
or if the Alaska Bar Association war able to recover a portion
of its attorney"s fees and costs pursuant to that rule.

42. Furnish a copy of the application form which the
Alaska Bar Association requires all applicants for admission
to complete.

43. Briefly describe what comprises the Alaska Bar
Association examination for attorney applicants.

44. Briefly describe what comprises the Alaska Bar
Association examination for general applicants.

45. What was the total number of general applicants who
took the spring Alaska Bar examination in 1976, 1977, 1978 and
19797

46. What was the total number of general applicants who
passed the spring Alaska Bar examination for 1976, 1977, 1978
and 19797

47 . What was the total number of general applicants who
took tue summer Alaska Bar examination in 1976, 1977, 1978 and
1979°?

48. What was the total number of general applicants who
passed the summer Alaska Bar examination 1in 1976, 1977, 1978
and 19797

49. What was the total number of attorney applicants who
took the spring Alaska Bar examination in 1976, 1977, 1978
and 19797

50. What was the total number of attorney applicants who
passed the spring Alaska Bar examination in 1976, 1977, 1978
and 19797

51. What was the total rumber of attorney applicants
who took the summer Alaska Bar examination 1in 1976, 1977,

1978 and 1979?
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52. What was the total number of attorney applicants who
passed the summer Alaska Bar examination in 197~, 1977, 1978
and 19797?

53. What was the total number of females, Alaska Natives,
blacks, Hispanics and Asians who as general applicants took the

spring Alaska Bar examination for the years 1976, 1977, 1978
and 19797

54. What was the total number of females, Alaska Natives,
blacks, Hispanics and Asians who as general applicants passed
the spring Alaska Bar examination for the years 1976, 1977,
1978 and 1979?

55. What was the total number of females, Alaska Natives,
blacks, Hispanics and Asians who as general applicants took
the summer Alaska Bar examination for the years 1976, 1977,
1978 and 1979?

56 What was the total number of Alaska Natives, females,
blacks, Hispanics and Asians who as general applicants passed
the summer Alaska Bar examination for the years 1976, 1977,
1976 and 19797

57. What was the total number of females, Alaska Natives,
blacks, Hispanics and Asians who as attorney applicants took the
spring Alaska Bar examination for the years 1976, 1977, 1978
and 19797

58. What was the total number of females, Alaska Natives,
blacks, Hispanics and Asians who as attorney applicants passed
the spring Alaska Bar examination for the years 1976, 1977,
1978 and 19797

59. What was the total number of females, Alaska Natives,
blacks, Hispanics and Asians who as attorney applicants took
the summer Alaska bar examination for the years 1976, 1977,
1978 and 19797

60. What was the total number of females, Alaska Natives,
blacks, Hispanics and Asians who as attorney applicants
pa-sed the summer Alaska Bar examination for the years 1976,
1977, 1978 and 19797

61. Who is the Alaska Bar Association disciplinary
administrator?

62. Distinguish between the type of complaints which
are referred to a hearing committee as opposed to those
complaints which are referred to a conciliator.

63. Provide a copy of the "Request for Investigation"”
form which 1is currently utilized by the Alaska Bar Association
as well as copies of any previous Tforms used for Lhis purpose.
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64. Furnish copies of all original disciplinary reports
prepared for the Alaska Supreme Court during the years
1976, 1977, 1978 and 1979.

65. Furnish copies of any revised disciplinary reports
prepared for the Alaska Supreme Court during the years 1976,
1977, 1978 and 1979.

66. Provide an explanation for any revision of a
disciplinary report prepared for the Alaska Supreme Court
for the years 1976, 1977, 1978 and 1979.

67. Provide a copy of the card index on discipline,
indicating the type of case, disposition, whether or not
applealed,the disposition if appealed to the Alaska
Supreme Court.

68. For the years 1976. 1977, 1978 and 1979, furnish
statistical data reflecting:

a.The..types of complaints against attorneys received
and acted upon;

b-The tyP~s of investigations conducted and the
results thereof;

c. The procedural steps taken with respect to each
type of complaint processed and tho ultimate disposition of
each such action;

d. The number of times any member of the Alaska Bar
Association subject to the Alaska Bar rules has been the
subject of a complaint or investigation, the type of
complaint or 1investigation in which each such attorney was
the subject, the dates on which each procedural step was
taken with respect to each such complaint or investigation
and the ultimate disposition of each such action with respect
to each such attorney!-

69. Provide the total number of complaints against attorneys
received by the Alaska Bar Association for the years 1976,
1977, 1978 and 1979.

70. Provide the total number of attorneys who were disciplined
for the years 1976, 1977, 1978 and 1979.

71. What: was the total number of attorneys who wore the
subject of a private admonition by the Alaska Bar Association
disciplinary adminstrator for the years 3976, 1977, 1978 and
19797

72. What was the total number of attorneys who were the
subject of a private reprimand during the years 1976, 1977,
1978 and 19797

73. What was the total number of attorneys who were the
subject of a public censure during the years 1976, 1977, 1978
and 19797
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74. V.hat was the total number of attorneys who were

suspended from the practice of law during the years 1976,
1977, 1978 and 19797

75. What was the total number of attorneys who wfre
disbarred from the practice of law during the years 1976,
1977, 1978 and 19797

76. From the date of the initiation of the complaint,
how long did it take the Alaska Bar Association to resolve
disciplinary actions filed in 1976, 1977 and 19787?

77. Are records maintained on previous disciplinary
complaints against at attorney regardless of whether such
complaints are ultimately dismissed?

78. What percentage of disciplinary complaints were filed
against an attorney by a client of such attorney during
the years 1976, 1977, 1978 and 1979?

79. What percentage of disciplinary complaints were filed
by the Alaska State Bar Association disciplinary administrator
during the years 3976, 1977, 1978 and 19797

80. What percentage of disciplinary complaints were filed
against an attorney by an individual living in Alaska, but
noi within Anchorage, Fairbanks, Ketchikan, Sitka or .Juneau,
for the years 1976, 1977, 1978 and 19797

81. What was the total number of attorneys who have been
disciplined for observing misconduct on behalf of another
attorney and failing to report such conduct during the
years 1976, 1977, 1978 and 19797

82. What was the total number of judges who have been
disciplined for observing misconduct on behalf of a
lawyer and failing to report such during the years 1976, 1977,
1978 and 19792

83. What percentage of requests for investigation were
determined to be inadequate, 1incomplete or insufficient
to warrant further attention of the Board of Governors during
the years 1976, 1977, 1978 and 1979?

84. What percentage of disciplinary complaints were filed
against an attorney by another attorney for the years 1976,
1977, 1978 and 19792

85. What percentage of disciplinary complaints were filed
against an attorney by a judge or magistrate during the
years 1976, 1977, 1978 and 1979?



86. What was the total number of requests for investigation
which were referred to the fee arbitration panel for the
years 1976, 1977, 1978 and 19797

87. Furnish factual summaries, without reference to either
parties by name, of each fee arbitration dispute which was
concluded in 1976, 1977,- 1978 and 1979.



To: Charlie Parr, Chairman, House Judiciary Committee
From: Peggy Berck
Re: Report on Annual Meeting of the Alaska Bar Association
Date: August 2, 1979
l. Introduction

The annual meeting of the Alaska Bar Association con-—
ducted in Sitka, June 6-9 was attended by about 200 oi the
Bar®s 1,300 members. The meeting touched on a number of
issues related to interim projects undertaken by the House
Judiciary Committee. Of primary interest were formal bar
diséussions on the proposed Alaska Court of Appeals and
personal talks with members on the issue of bar de-integration.
I1. Court of Appeals

Former Attorney General, Norm Gorsuch, began the court
of appeals debate early in the meeting during an oral presen—
tation on his o servations of the 1979 Alaska Legislature,

noting that the bar had taken a supportive position in favor

of the court during the session.
J
f

Mr." Gorsuch with a programmed review of recent Alaska Supreme

However, the University of Alaska®s John Illavelock followed

Court cases directed at questioning both the need for such a
court as well as its proposed subject matter jurisdiction.
According to Mr. Havelock, the high court issued 228
opinions from May 1978 to May 1979. Mr. Havelock viewed the
figure as a considerable increase from 1976 when 156 opinions
wer., rendered. However, Mr. Havelock noted that per curiam
opinions were down from 16 in 1976 to 8 during the period of
his review. Per curiam opinions are brief, sometimes one
sentence, opinions handed down by the court when the justices

are all of one mind and no elaboration is required. Mr.
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Havelock categorized the 228 opinions he reviewed as con—
sisting of 37 sentence appeals, 100 criminal appeals and 100
civil appeal? The ratio of sentence-civil-crimiral appeals,
he noted, have ?-emained essentially the same over the past
several years, and are significant in addressing jurisdictional
authority of the proposed new court.

The largest single category of cases addressed by the
court, Mr. Havelock said, involved sentence appeals. Although
sentence appeals do not take a great deal of time, Mr. Havelock
said the court tended to over-write on such cases. The time
devoted to sentence appeals along with the decrease 1in the
use of per curiam and "memorandums, opinions, and judgements,"
Mr. Havelock said, ha\ played a contributing factor in the
coirt®"s current workload. MOJ"s are used by the court to
dispose of appeals without formal opinions. MOJ"s affect only
the parties to the suit in question and cannot be cited as
precedent in contrast to per curiam opinions.

In a review of individual cases during the past year,

Mr. Havelock said the criminal decisions appeared to impact

the population as a whole far greater than the civil cases. of
particular note, he said, were a series of cases in the area

of police search and seizure. In addition, Mr. Havelock
indicated surprise at his discovery that the court handled

five individual cases dealing with a juvenile®s waiver to
prosecution as an adult.

Perhaps most noteworthy in the civil area, Mr. Havelock
said, were three opinions on product liability law, another

area of concern to the committee. Mr. Havelock also noted
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that municipalities were involved as litigants in 16 to 20
percent of all civil cases handled by the high court, an
increase over previous years. Mr. Havelock also said the
court was spending too much time on the court rule relating
to attorneys fees, noting that the court addressed the rule
in 10 separate cases.

Mr. Havelock concluded with an expression of support
for the House Judiciary Committee"s decision to hold over
the court issue until next year, maintaining that the
concept had not been sufficiently discussed.

Chief Justice Jay Rabinowitz appeared before the bar
meeting later the same day to pitch for the proposed court,
saying there was a clear need for the interim panel. In
direct response to Mr. Havelock®"s presentation, the chief
justice said there had been a definite increase in the use
of per curiam and MOJ opinions in those matters currently
before the justices. He said the court system proposed the
creation of a court of appeals rather than enlarging the
current supreme court, or instituting the use of panels, as
the better way to solve the current caseload problem. The
chief Justice cited a study conducted by the American Bar
Association which reached the same conclusion.

Chief Justice Rabinowitz also informed the Association
of a new court rule, effective July 1, 1879, establishing
maximum attorney®s fees awards in criminal appointments.
This issue will be explored in detail in my report on Legal

Representation for Indigents.
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The bar addressed the issue of the proposed court of
appeals in a resolution sponsored by the Tanana Valley Bar
Association. The resolution as introduced would have placed
the bar 1in support of HCSSB 104 provided several significant
changes were incorporated, 1including making the court a con—
stitutional rather than a legislative court, but with the
caveat that a legislative court could be implemented pending
adoption of a constitutional amendment at the next general
election. Other conditi ms 1in the proposed resolution would
have required the court®s jurisdiction to be limited to
criminal cases; matters appealed to the intermediate court
be remanded back to the court of original jurisdiction and
the current bill"s sunset clause be eliminated.

Addressing the resolution, Chief Justice Rabinowitz
said he could support all of the proposed resolution with the
exception of the subsection calling for establishment of a
constitutional court. Other states, he contended, have established
such courts purely through legislative enactment.

Later in the day, | interviewed District Court Judge
Hugh r6nnelly of Fairbanks concerning the issue of the proposed
court of appeals. Judge Connelly played a major role 1in
drafting the court or appeals resolution along with other members
of a specially established subcommittee of the Tanana Vailey
Bar Association. On the 1issue of limiting the court to
criminal cases, Judge Connelly said that although the criminal
law is not as complex as certain civil law areas, it does
require constant research to remain current with new judicial

decisions. And he said a clear division between civil and
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criminal jurisdictions would permit the selection of judges
for the court of appeals to be drawn from attorneys with
expertise in the criminal law area.

However, Judge Connelly said he personally favored the
system in Texas which has separate supreme courts for civil
and criminal cases. Court system personnel have balked at
such a system because of potential problems in cases where
civil and criminal law overlap; but Connelly said he thought
such an argument wasn®"t strong enough to allow the idea to
be dropped without further study. Judge Connelly said the
sponsors of the resolution believed a constitutional court
was necessary because a legislative court lacks certain in—
herent powers. (I intend to prepare a separate memorandum
on this issue).

Judge Connelly also said additional related issues were
considered by the Tanana Valley Bar Association whic.i were
not incorporated into the resolution. Included, he said,
were discussions on the use of five judges instead of three
on the proposed coui t of appeals, a devise intended to
prevent one strong judge from determining the directiin of
the court. He also said the Fairbanks bar discussed whether
the Judicial qualifications of the appellate judges should
be set forth in the constitution, the case for all other
judges in Alaska.

In another discussion, Art Snowden, court system
administrator, vraised another point in favor of amending the
jurisdiction as currently proposed in 11CSSB 104. He said

the current proposed budget for the court permits only
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limited travel, requiring the court to sit mostly in Anchorage
and placing a tremendous financial burden for those appealing
lower court decisions both civil and criminal to be forced

to travel to Anchorage. Since most criminal appeals are
handled by the public defender®s office, that segment of the
population at least will not have to bear the additional
expense necessitated by travel should the new court be
strictly limited to criminal jurisdiction.

On Saturday, June 9, Resolution #10 on the court of
appeals was presented to the membership for debate, amendment
and enactment. Following a lengthy debate, the meeting
voted to sever the subsection on requiring the court to be
created by constitutional amendment. After severing the
subsection, the bar adopted a motion to strengthen the
section to require a constitutional creation without even a
temporary legislative enactment. Finally, the meeting
passed the remaining limiting subsections after rejecting a
motion to table the 1issue.

I11. Integrated vs. Non-integrated Status of the Alaska
Bar Association.

During his legislative report to the membership, Mr.
Gorsuch cited the upcoming July 1, 1980 sunset review of the
bar association as the most important legislative activity
for the association during the next regular session.

On the issue of de-integration, Mr, Rozell, a member of
the bar®"s board of governor®s and the association"s president—
elect, said the issue was not a life or death matter to him,
but contended that an integrated bar was the best system for

Alaska since the state bar ms so small.
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Mr. Rozell said he was a member of the New York Bar,
which 1is non-integrated, and complained that the bar there
doesn"t even maintain a compilation of attorney®s offices.
However, he said New York has recently asked such information
from attorneys and Mr. Rozell surmized that the action may
well be a first step in establishing an integrated bar
there.

In addition, Mr. Rozell contended that the Alaska Con—
stitution may preclude the legislature from de-integrating
the bar association. But on that point, Ms. Karen Hunt,
another member of Ilhe board of governor®s, disagreed. She
said shifting the disciplining and admission functions of
the association to the supreme court under any de-integration
plan would be 1in accord with the constitution and court
dpMisions which have held that the high court has the power
to cortrol practice of law in the state.

ilowever, Ms. Hunt said the bar has been handling admissions
and discipline for a long time and had a good record, asking:
"Why should the state establish another bureaucracy with the
costs to be borne by individual citizens when the association
is performing those functions on 1its own without the expense
to the citizens at large?"™ Her comment, however, appeared
in conflict with Mr. Gorsuch®s statement during his presenta—
tion that about $65,000 of the court system®"s budget went to
assist the bar with costs of disciplining members. I asked
Ms. Hunt for a percentage breakdown between the state contribution
and bar expenditures for disciplining, and she replied that

the state paid about 50 per cent of the entire costs. She
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said admission costs were paid by the applications through
a $250.00 fee.

IV. 3usiness Meetings

Generally, the business meetings of the association were
poorly run. Most noteworthy was the failure of the board of
governors to provide any back-up information on the effects
of several proposed rule changes. Several members specifi—
cally asked for back-up information, but the board was
unable to provide 1it.

There was also no discussion at all of a report by the
association®s Committee on Legal Educational Opportunities
which noted that only five Alaskan Natives (one retired) and
three blacks currently are admitted to practice 1in Alaska.
The report outlined a number of methods which could be used
by the bar to increase its membership of ethnic minorities,
yet the association failed to take any action on this important
issue. I am not alone in my criticism of the bar®s annual
meeting. Mr. Havelock®s article in the July Bar Rag, the
association® newletter, likens the board, officers, and
members of the association to Inspector Clousseau characters.

In assessing what action the committee may wish to take
in connection with any future dealings with the bar, two
additional facts which came to light during the course of
the convention may be noteworthy.

First, the Alaska Bar Association currently 1is being
sued by certain of its members for allegedly violating the
public meeting law by holding a meeting in Hawaii. The

superior court ruled that the bar was not subject to the
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public meetings law, but the issue is now on appeal to the
supreme court. The association has expended $8,000 in legal
fees defending the suit. Those dissident members in the
lawsuit were not in attendance at the convention.

Second the legal profession currently is the subject
of an FTC 1investigation into allegations of price fixing and
restraint of trade. Dick Savelle, a member of the board of
governors, alluded to the investigation in opposition to a
resolution offered from the floor to require the board to
record its meetings and maintain the recording as a public
record for two years. The resolution passed despite the

opposition of several members of the board.
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Item No. Table of Contents
1. Agenda for Business Meeting
2. Annual Meeting Program
3. Amendment to L 2-102 (D), Re: Firm Names - Passed.
4. Proposed Reciprocity Rule — Tabled Indefinitely.
5. Resolution 1, INAX - Passed.
6. Resolution 2, Prepaid Legal Services - Failed
7. Resolution 3, Mandatory CLE Program - Failed.
8. Resolution 4, Urging the Appointment of an Alaskan to the

9th Circuit Court of Appeals - Passed.

9. Resolution 5, Requiring ALSC Attorneys to Provide Representation
in all Divorices and Bankruptcy Matters Sought by
their Clients — Tabled Indefinitely.

10. Resolution 6, Cooperative Buying Association for Members -
No Action.

11. Resolution 7 ,Requiring AISC to Publish Board Meetings and
Minutes — Passed.

12. Resolution 8, Reduction of Bar Dues for First Five Years of
Membership — No Action.

13. Resolution 9, Piahibitirg the Use of Secretaries, Law Clerks,

and Others as Standing Masters, Acting District
Court Judges, and Urban Magistrates — Tabled

Indefinitely.
14. Resolution 10, Court of Appeals - Passed.
15. Summary of Four Additional Resolutions Brought from the Floor

and Relating to the Board of Governor®"

16. Working Model of a Mandatory CLE Program — The Association®s
Committee on CLE Took No Position on this Issue.

17. Annual Committee Reports.



AGENDA

ANNUAL BUSINESS MEETING

Alaska Bav Association
Sheffield House
Sitka, Alaska

June 9, 1979

Call to Order
Introduction of Board of Governors

Approval of Minutes of Business Meeting,
Fairbanks, Alaska - June, 1978

Selection of Business Meeting Site and Date, 1980
Election of Officers
National Bar Crises - Clark Wadlow, Esq-
0ld Business
(a) Report of the Self-Risk Management Committee
(b) Report on Mandatory Continuing Legal Education
New Rusiness
(a) Committee Reports
(b) Proposed Rule on Reciprocity
(c) Proposed Amendments to DR 2-102(D)

(d) Consideration of Resolutions

Ad journnient

Item
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WELCOME TO SITKA!

T r—redr_ =i d-jrmi

Program Schedule
WEDNESDAY, JUNE 6 -

2:00 p.m. — Annual Meeting Registration Begins. Shef-
field House Lobby.

6:00 p.m. — Welcoming Cocktail Party. New Archangel
Room.

THURSDAY, JUNE 7

9:00 am. — Registration Continues. Sheffield House
Lobby.

9:00 am. - Annual Meeting Beqgins. Pioneer Room.

— Opening Remarks by Kenneth O. Jarvi,
President Alaska Bar Association,

9:15 am. — Professional Update Conference. Pioneer
Room
— Report on the 19/9 Alatka Legislature.
Norman C. Gorsuch, Esg.
Juneau
— Recent Significant Court Decisions.
Kenneth P. Jacobus, Esq.
Anchorage
The Now Federal Bankruptcy Act.
Hon. J, Douglas Williams, I
Bankruptcy Judge

Anchorage
Donna C, Willard, Esq,
Anchorage
Noon No Host Cocktails. Now Archangel Room.
12:30 p.m. Luncheon. Now Archangel Room.

"The State ol ihe Judiciary"
Hon, Jay A. Rabinowitz
Chief Justice

Alaska Supreme Court

Noon Spouses Luncheon. Location to be
Announced.

2:00 p.m, - Videotape CLE. Pioneer Room.
"How to Select or Upgrade
Automatic Typing Equip-
ment."
Bernard Stenrin, Esq.

"The Nifty, Thrifty Fifty -
Money Saving Ideas for the
Law Office."

Jimmy Brrill, Esq.

FRIDAY, JUNE 8 -

9:00 am. - Piofessional Update Conference Resumes.
Pioneer Room.

— New Trends in Business and Commercial Law.
Wayne C. Booth, Esq.
Anchorage
Hoyt M. Cole, Esq.
Anchorage
Walter H. Garretson, Esq.
Anchorage
Steve C. Hillard, Esg.
Anchorage

— New Trends in Toil Law.
Bernard P. Kelly, Esq.
Anchorage

— The New Criminal Code.
Joseph D. Balfe, Esq.
District Attorney

Anchorage
William P. Bryson, Esaq.
Anchorage
Rhonda Butterfield, Esq.
Fairbanks
Michael Rubcnstein, Esq.
Anchorage
Noon - Nn Host Cocktails. Now Archangel Room,
12:3Cp.m. - Luncheon, New Archangel Room.
"The Interior Department
and Alaska"

Hon. Guy Martin

Assistant Secretary of the
Interior for Land and Water
Washington, D.C.
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2:00 p.m. - Videotape CcE. Pioneer Room. de Ae ymt
"How to Increase Your Profits
and Reduce Your Secretarial
Costs by Using a Secretarial
Style Manual"
Leo Eisenstatt, Esq.
"How to Increase Your Legal
Practice and Provide for Your
Old Age”
Jay Foonberg, Esq.
2:00 p.m. - Bus Tour of Sitka Begins. Meet in Hotel
Lobby.
4:30 p.m. — Annual Meeting of the Alaska Bar Founda-
tion. Pioneer Room.
6:00 p.m. - Cocktails and Boat Cruise of Silver Bay.
SATURDAY, JUNE 9 -
9:00 am. — Business Meeting of the Alaska Bar Associa-
tion. Pioneer Room.
- Report of the Committee on Errors and
Omissions Insurance.
Karen Hunt, Esq.
Anchorage
- Report on Man latory Continuing Legal
Education.
Sandra K. Saville, Esq.
Anchorage
- Consideration of Resolutions. 1
Noon - No Host Cocktails. New Archangel Room. ' ' ' P oo« P
12:30 p.m. — Luncheon. New Archangel Room. ' . . ' v
"A Lawyer-Reportor's View > w1 ’
of the News"
Bill Kurtis, Esq. 4. Yy e .
CBS News it « t N
Chicago ‘ o /o= -
. . . i \ " toav
2:00 p.m. — Business Meeting Resumes. Pioneer Room. AP'-- e Vi
5:00 p.m. — Business Meeting Adjorns. N L R R
6:00 p.m. - Cocktail Reception. Centennial Building. e i+, N Fi
A P LAt ‘ (D R
7:00 pm. - Alaska Bar Association Dinner Dance. v e K e et >
Centennial Building. roo ' A VA A | P
Special Entertainment by the & Vi\
Russian Dancers by, oo CH A
P T - 9r T V
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TO: ALASKA BAR ASSOCIATION MEMBERS

FROM: BOARD OF GOVERNORS

DATE: May 22, 1979

SUBJECT: Amendment to DR 2-102(D), Re: Firm Names

The following amendment to Disciplinary Rule DR 2-102(D)
wa'j unanimously endorsed by the Board of Governors in Anchorage on
May 19, 1979. It will be discussed in Sitka at the Annual Meeting
on Saturday, June 9, 1979

The rule requires that all lawyers whose names are used
in-a firm name must have been or must currently be a member of the
Alaska Bar 7\ssoci.ation,

A partnership shall r.ot be formed or con-

tinyed between or among lawyers licensed in
different r%ur|sd|ct|ons unléss all enumera-
tions of the members and associates of the
firm on its letterhead and in other permis-
sible ljstings make clear the Aur|sd|ct|ona|
[imitations ‘on those members and associates
of the firm not licensed to practice in all
listed jurisdictions; provided, however, a
firm name may not be used in Alaska unless
all thor s named are or were members of the
bar In Alaska.

THIS AMENDMENT PASSED.

Item 3



ALASKA BAR ASSOCIATION MEMBERS
BOARD OF GOVERNORS

May 23, .".979

SUBJECT: Proposed ReciprocityRule

Re-estahlishing reciprocity for attorney admission lo

the active practice of law in Alaska will be discussed in «i;Vi
June 9, 1979 at the annual meeting.

A majority of ths Board of Governors endorsed the cone

of reciprocity at its Marc i, 1979 meeting in Juneau. Below is a
proposed rule as recommended by the Statute, Bylaws & Rules
Committee to the Board of Governors in Anchorage on May 18, 1979

PROPOSEP AMENDMENT TO ALASKA BAR RULE 2, SECTION 2

Section 2. An applicant who meets the require-
ments (a) through (e) of Section 1 of this rule and

(a) Has passed a wriften examination

required by another state, territory, or the Dis-
trict of Colu b|a, for admission to the practice of
law, and

.~ (b) Has n?a? ed as a licensed attorney in
the active practc of Taw in one or more states,
{orrlloues or the Djstrict of Columbia for live of
he seven years .|mmod|af0|y preceding the date of
his first or subsequent applications” for admission io
the practice of law, an

. (c) Has been sponsored by cne or more
dl Vs |n(g)ood stand ng gf the Alagka Bar Association,
-3

(d) ~ Ts admitted to Hie Bar in a Fnur|sd|ct|on
m/ich would admit to the practice of lav; a ember of
Hie Vi.aVu 3ir Association, similrely qualified, without
e eeytion, / be a'mitied Jo Hie Aldska Bar Associa-
Cteneln it e ation, p/.ovid d, hov. ver, that if

j1a ~" eq, rtr-r rev¥ v'ing be @ -0l TolTrecor cm—

1t hialv.ry, Lid | .-aof H?2 ]0I|$

e. s md pri It rbw.’id I <eopil fed to
a._.n |-|-s 0 Db’'s quati fII]|If ns, the epgli

ciiil  bjli’e .in »i'o .S o . u* ey | :r oxemili -

cition piosoi. ' d by ‘e -0,

THIS MATTER NAS TABLED INDEFINITELY.

Item 4



BOARD OF GOVEF JORS

Otficers ALASKA BAR ASSOCIATION Bonra Membars
P. 0. BOX 270

KENNETH 0. JARVI ALBERT H. BRANSON
PRESIDENT ANCHORAGE. ALASKA 99510 STANLEY T. FISCHER
ANCHORAGE AREA CODE 007/277-7400 '

DONNA C. WILLARD KAREN L. HUNT
PRESIDENT ELECT Ronald L. Kull. Executive Director KENNETH 0. JARVI
ANCHORAGE

William garrison, bar counsel EDWARD G. KING

AL.BERT H. BRANSON

VICE PRESIDENT

JONATHAN H. LINK

ANCHORAGE WILLIAM B. ROZELL
RICHARD D. SAVELL RICHARD D. SAVELL
'ECRETARY

EATRBANKS DONNA C. WILLARD

RESOLUTION NO.

WHEREAS the Self-Risk Management Committee of the

Bar Association has recommended that INAX be sponsored by
the Alaska Bar Association as the Bar-endorsed malpractice
insurance carrier for Alaska attorneys,

BE IT RESOLVED that the Alaska Bar Association
endorse INAX as the Bar-sponsored malpractice carrier for
attorneys practicing law in Alaska.

THIS RESOLUTION PASSED.
ltem 5



RESOLUTION A~

RESOLVED: That the Alaska Bar Association institute a Prepaid Legal

Services plan.

Address

~ f (Ggim
Address

Signature Address

&0 VsT&&Th

Signatured Address

Address

y 222" h n// >At-i CsMO /' CHr- (

Address 7 -
4 -n -
Signature Address
i
5. L /L "cby____ *- A fc,
Signature / Address

Signature A Aldress
Signature Address
0
"'y x 7 - d <2 .S A (p j™ t

THIS RESOLUTION FAILED.
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RESOLVED: That the license to practice law -f the state of Alaska
be conditioned upon completion of 15 hours of Co inuing Legal Educa-
tion.

?2</ 0OJ
Address

aoOf adJ. -s% A-1,-
Address

SI0'L" StPLOt- f"n/'cri‘
0

Address

v 2.7 s fts A »tA Orcfr
Address / »

*V Av~™r o ynr0 .
Address > CJ

¥ 2 0.

Address

Address

4 £ & A
Address

£E<=8&7*.
Address

THIS RESOLUTION FAILED.

Item 7



RESOLUTION MO.

BE IT RESOLVED, that the Alaska Bar Association
send a letter to “resident Carter and Attorney General Griffin
Bell urging the appointment of a qualified Alaskan to fill one
of the vacancies on the Ninth Circuit Court of Appeals.

THIS RESOLUTION PASSED,

Item 8



THIS RESOLUTION WAS TABLED

RESOL

RESOLVED: That

ruptcies be rejected by personnel
applyinex"fpr such representation

Signature /

/8 4.
Signature /

Signature”

/ 'z I

N

Signature

St tsCift-

Signa,eure
Signature

Signature

I - *

legislation be
Services Corporation Act to provide that no divorces nor personal

INDEFINITELY.

UT1ON

S ]

introduced to amend the Alaska Legal
bank—
of Alaska Legal Serv ces if the person
is eligible for their services.

Address

( 9.

Address

Address

v—>/ Q. L-" vy
Address

T

Address

n-c7/.Bifr777-y,
Address

Address

te**G M SvocZe ori)

Add resss

AL fit— f O

Address / ~

n <V' Aa |'v-*. C

Ad
dress 0

A A 7N

-<4~fad I\/Ié
< GLMte>
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THERE WAS NO ACTION ON THIS RESOLUTION.
RESOLUTION (p

RESOLVED: That the Alaska Bar Association institute a cooperative
buying association for the benefit of its members.

9<fiaj-
Signature // Address
Address
yof cu
S"ynature Address
Sy /?,f6 r ~
'Signatur? Address A
/
£
Si®naj.ure//"" Address
A y7-2 ,Q mcfes> <ty JIA?
Si jRatddFe Address
up 1
N Y J10 L.erY &t/ A
- n_hrf: -w-n-o,
Signature Address f
/ 049 lo>. ./hcdaetee
denature /
r, J
O tit/l /17> ClL 57/.
Signature Address”
N —T/ AN
Address ~ 7
v,?s  (J sy,
jl-x JJUu< 4 M\ & , (wE£ , cilL
(

6/2-< /- Y- 1 focA m '
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THIS RESOLUTION PASSED AS AMENDED.

RESOLUTTION 7

a schedule of its Board Meetings and Minutes of its Board Meetings/
RESOLVED: That (toee4:-inga-lof-)Alaska Legal Services (he) publish”*in the
same manner and with the same notice required of the Alaska Bar Association.

fat W

Address

i L/ A

address

t&0/7s LJ. S~& /b * .

Signature Address
<@L'r
Signature Address
L 7L 0> si'Z>p/ (I'trU rusy. Q/X
Signature Address
/
T 91?2 [ f]
mSignature'7 Address
V -
M IOV
Signature Address
AddFess
Signature Addre~r
X mA M 7 QHHH  Ahi A /-4t <t
Signature Address n Q

A nA

A £ ZF DNy, A
e HESLAIZWYI-L
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RESOLUTION

RESOLVED: That Bar dues for persons admitted less than 5 years be

$150.
JUL
Signature (/
Signature
Signature
10 3Mm
Signature

/

Address

f 717 Al 2 -1AN [jshs
Address

So/ Q- [4n - <.

Address

&<?L " St 4AQAA,, {trro* -

Address

u/- A /T/CAh
Address

0NV U, K Se}<

Address

ty AT - - =
Address / |

A ? o' SA. A [sol?
Address

Address

< [/ir fa S f, n

cN.PA

THERE WAS NO ACTION ON THIS RESOLUTION.
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THIS RESOLUTION WAS TABLED INDEFINITELY

a e SCJ-0-rfon) ruUc. G

WHEREAS, citizens of the State of Alaska are
entitled to have their civil and criminal cases decided by
qualified judges selected in accord with the statutes and
Constitution of this state; and

WHEREAS, use of standing masters, acting District
Court judges and urban magistrates for divorce, traffic,
and small claims cases deprives the citizenry of this right;
and

WHEREAS, in the urban areas of the state-the use
of standing masters cannot be excused by lack of real judges;

and

WHEREAS, there is unwarranted cost to the parties
of curing errors made by standing masters due to inexperience
or lack of leg..1 education; and

WHEREAS, most contacts of most citizens with the
judicial system are in the kinds of cases in vHiich standing
mastersVare being substituted for real judges; and

WHEREAS, use of secretaries., law clerks, and others
as standing masters, acting District Court judges, and urban
magistrates, evades and subverts the system of judicial
council review, bar polls, gubernatorial appointment: reten-
tion elections, and judicial qualifications commission
jurisdiction, all of which are import nt mechanisms for assur-
ing competence, honesty, and due respect for the citizenry
among judges; therefor,

Be it resolved,” that the court system should cease
using standing masters, except in rural areas which do not
have real judges.

Be it resolved, further, that the Supreme Court
be urged to delete provisions in the Rules of Procedure for
urban standing masters except in probate matter's, and

Be it further resolved, that the legislature be
requested to lim it the power of the presiding Superior Court
judges to appoint magistrates to those appointed for rural
areas, and that the statutory power to appoint acting District
Court judges be repealed.

TANANA VALLEY BAR ASSOCIATION

By: _
Ralph Beistiine, President [tem 13
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EE IT RESOLVED by the membership of the Alaska Bar
Association that the Association support passage of the
House Committee Substitute to Senate B ill 104, proposing an
intermediate appellate court, provided the following changes
are made in the present bill:

1. the court be made a constitutional court (-rathfrr-
fhan a -l-eg-i-slat-ive -ggur-t,—but—a—lagiela-fc-ive—&our-fc—may be~
mimpl-emen-bed—pendXng—adopLtXon—o-f—a—cons4”ituti.Qnal—amendmejnt;) .

2. matters appealed to the intermediate appellate
court be remanded from the court to the court of original
jurisdiction;

3. the civil appeals jurisdiction of the intermediate
appellate court be deleted; and

4. the provision terminating the intermediate appellate
court on June 1, 1981, Section 36 of the present bill,
should be deleted in its entirety.

TANANA VALLEY BAR ASSOCIATION

THIS RESOLUTION PASSED AS AMENDED.

Item 1A



SUMMARY OF FOUR ADDITIONAL RESOLUTIONS BROUGHT FROM THE FLOOR.

1. Resolution 11, requiring that the Board of Governors tape
record each meeting and preserve the tapes for a period of at
least two years, passed.

2. Resolution 12, requiring the Board of Governors to keep and
publish an annual line item budget, passed.

3. Resolution 13, allowing reimbuxsement of Board expenditures
rather thar per diem, was tabled indefinitely.

4. Resolution 14, regarding the charging of Board expenses, failed.



Item 16

CONTINUING LECAL EDUCATION
FOR ATTORNEYS IN ALASKA

Purpose:

It is of primary importance to the members of the Bar
and to the public that attorneys continue their legal
education throughout the period of their active practice
of law. These rules will establish the minimum require-
ments.

Educational Requirements:

(a) Minimum requirement. Each active member of the
Alaska Bar Association shall complete a minimum of
ten (10) credit hours each year beginning with 1981.

(b) Reporting. Each active member of the Alaska
Bar Association shall makea sworn writtenreport of
compliance on a formto be provided by the Board by
January 30th of eachyear.

Exemption from Certification:

Now Admission. An attorney shall not be required to
comply with this rule during the calendar year in which
he or she is admitted to the Bar.

Sanctions:

Any member who has not filed the appropriate compliance
within thirty (30) days after his or her time for com-
pliance shall be removed from the role of active members
of the Bar and transferred to inactive status pending
such member’s compliance. To effect such removal, the
Board shall notify in writing, by certified or reg-
istered mail, the non-complying member that the Execu-
tive Director shall petition the Supreme Court for

an order suspending such member, unless within ten

(10) days of receipt of such notice, such member shall
complete and return to the Board of Governors an accom-
panying form of petition which may be accompanied by
affidavit or affidavits in support thereof, requesting
an extension of time or exemption from compliance.

Waivers:

The Board may, in individual cases involving hardship

or entenuati.ng circumstances, grant waivers of the
minurium~ed'ucational requirements or extensions within
which to fu lfill the same O\ make the required reports.
No waiver or extension of time shall be granted unless
written application therefore shall be made on forms pre-
scribed by the Board. Waivers of the minimum educational
requirements may be granted for any period of time not
to exceed one (1) year. In the event that the hardship
or extenuating circumstances upon which a waiver has
been granted continue beyond the period of the waiver,
the attorney must reapply for an extension of the
waiver. The Board may, as a condition of any waiver
gianted, require the applicant to make up a certain
portion or all of the minimum educational requirements
waived by such methods as may be prescribed by the Board.



Credit:

Credit will be given only for continuing legal educa-
tion activities approved by the Board of Governors.
Hours in excess of the minimum annual requirement may be
carried forward for credit into the next succeeding
year. Hours to be carried forward must be reported in
the annual report for the year in which they were
completed.

No credit will be given for hours accurm lated prior
to admission to the Bar.

Credit may be earned through teaching an approved con-
tinuing legal education activity. The Board shall award
two (2) hours of credit for each hour of presentation
of the approved continuing legal education activity.

Standards for Approval of Continuing
Legal Education Activities'”

(a) The Board of Governors shall designate the
number of hours to be earned by participation in ap-
proved continuing legal education activities.

(b) The following standard shall govern the appro-
val of continuing legal education activities by the
Board of Governors:

1) The primary objective of any continuing
legal education activity shall be to increase
the participant's professional competence as a
lawyer.

2) The continuing legal education activity
shall deal primarily with matters related to the
practice of law, professional responsibility or
ethical obligations of lawyers.

3) Credit may be given for continuing legal
education activities given by live instruction
or by video tape or cassette.

4) Continuing legal education materials
are Lo be prepared and activities conducted by
an individual or group qualified by practical
or academic experience.

5) Continuing legal education activities
are to be accompanied by thorough, well-organized
and readable written materials which are available
to participants at the time of presentation unless
otherwise approved by the Board.

Supplemental Rules:

The Board may make and adopt additional rules not incon-
sistent with these rules in the furtherance of the
development of a continuing legal education program for
Alaska lawyers.

Confidentiality:

The files and records of the Board of Governors as

they may relate to or arise out of any failure of a
member of the Association to satisfy these continuing
legal education requirements, shall be deemed confiden-,
tial and shall not be disclosed except in furtherance &
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C I RECEIVCD

Law Offices of
Kemppel, Huffman SGinder APR 27

420 "L"Street. Suite 402
Anchorage, Alaska 99501 Richmond® WitlouW * W,1,arC

*m Telephone
(907) 277-1604

Peter C. Ginder (907) 276-1605

RECEIVED

APR 2 7 197°
Richmond, Willoughby & Wiliaro

April 25, 19797*~7

c £ ly

£ £>

Donna C. Willard, <<

President Elect

Board of Governors

Alaska Bar Association ON
P.O. Box 279

Anchorage, Alaska 99510

Re: Bar Polls and Elections Committee

Dear Donna:

| write in response to your Jetter of April 20,
1979, a copy of which is attached hereto. This letter is
designed to function as the formal report you requested in
that letter.

The activities of the Bar Polls and Elections Committee
can be summed up very briefly. Suffice it to saythat the members
of the committee appeared and counted ballots each andevery time
their services were required. We made every attempt to do our
work rapidly and accurately, and the required tabulations were,
to the best of my knowledge, furnished to the Bar on a timely

basis.

| have every hope of attending the convention in Sitka.
Unfortunately, however, problems have developed with my reserva-
tions, and | may not be able to attend. Needlessto say, |
w ill contact you as soon as my plans are firm.
Very truly yours,

KEMPP1 , HUFFMAN & GINDER

eter C. Ginder

PCG/rg
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Donna C. Willard APR 4 1979
President Elect

Alaska Bar Association GAMtTSONGvata
360 "K" Street ATORNETS Al LAW

Anchorage, Alaska 99501

Re: Continuing Legal Education Committee

Dear Donna:

| apologize for taking so long to reply Lo your
letter of March 5. | am not sure what the ™"purposes state-
ment” is, but | will tell you something about the Committee's
activities.

As you no doubt are aware, Ron Kull is interested
in C.L.E. and experienced in this area. He has, to a great
extent, taken on the administrative burden of scheduling,
lining up speakers, etc. He has numerous contacts based on
his past C.L.E. experience, and has been drawing on these
liberally in order to find and schedule speakers. We will
begin to see the results in the next month or so as this
year's series of C.L.E. program ; gets under way in May with
tho evidence program.

| am pleased by the interest and involvement of our
Southcentral Committee, most of whom attend meetings regularly.
Sandi Saville had originally indicated that she could not
participate, but | persuaded her to take on the mandatory
C.L.E. project. We will have a proposed rule on mandatory
C.L.E. by early May, and the substance of a report to the
Sitka convention. As you may know, the C.L.E. portion of

the Sitka convention will be taken up primarily by "up-dates"”
in various areas of law, as well as some videotapes to fill
what we assume w ill be sparsely attended afternoon sessions.

So far everything looks good for this program.



Donna C. Willard
April 3, 1979
Page Two

After a rocky beginning, plans for the 1980 Hawalii
program are underway. Although there are some who are not
particularly happy with leaving the Kuai Surf or scheduling

the meeting in mid-January, | think everybody now agrees
that this is our only viable option and that we should
proceed with it. We are, in any e”ent, working on this
assumption. | am certain that we can put together a fine
program.

On mandatory C.L.E., which could be a fairly time-
consuming matter on the convention agenda, | would expect
that our Committee w ill come up with a fairly low-key,
dispassionate recommendation. | do not think that the
Committee will use a "hard sell” to get mandatory C.L.E.
adopted. Our inclination is to present a proposed rule,
taking into consideration all of the factors which we
thought were important, and to give the convention some idea
of how we think a mandatory program would work. At this
point the Committee has not developed a philosophical commit-
ment to pushing mandatory C.L.E. through. In fact, even if
the convention did adopt such a proposal, | would be inclined
to recommend that we wait at least one year to implemem it.
| think that we need this time to get some further C.L.E.
experience under our belt and to organize ourselves for what
will be a fairly substantial task.

One comment on the administration of C.L.E. Ken
Jarvichose, for good reasons | believe, to set up three
committees to cover the three major areas of the State.
Each has its own chairman. As it has turned out, and as was
surely anticipated, the Southcentral Committee does all of
the State-wide program planning. Ir. fact, | am not sure
what the other regional Committees Lave done in the way of
C.L.E. There has been an interaction between the various
Committees. As an example, | expect that there will be
little, if any, input from Fairbanks or Southeast on manda-
tory C.L.E. prior to the convention. Thus the proposal
presented to the convention w ill, of necessity, be the
proposal of the Southcentral Committee.

| suppose thatwe could have a system of sending
minutes of meetings back and forth and that sort of thing.
Hut you know how that goes. The work really gets done when
several people sit down together face to face. This is not
to suggest that tho regional committee system be dismantled
or that it is not accomplishing exactly what Ken Jarvi
thought it: should. But | want you to be aware that the



Donna C. Willard
April 3, 1979
Page Three

Southcentral Committee tends to work pretty much in a vacuum,
with only occasional opportunities (such as Hawaii and the
summer convention) for the entire Committee to get together.
This is probably the best we can do. One solution would be
to budget some money for Committee travel, so that members
from other areas could attend meetings in Anchorage, at
least on (say) a bi-monthly basis.

By this "etter | would ask that Ron Kull schedule
a time during one afternoon at the Sitka convention when all
C.L.E. Committee members could get together. Ideally, this
would occur before the business meeting so that we could
have at least one discussion of the mandatory C.L.E. proposal

| will appreciate your comments on C.L.E. perfor-
mance and your expectations for the future.

Very 1llwuly yours,

Theodore Eﬁ Fleischer

TEF/sg A

cc: v/Ken Jarvi, Esq.
Ron Kull, Esgq.



LAW OFFICES OF

Christianson.Royce & Stahla
SO? 0?7% 4

WARREN C. CHRISTIANSON
WILLIAM 0. ROYCE
EDWARD A. STAHLA 907 - 747-6601

RAENE

May 7, 1979

Ms. Donna Willard
President Elect

Alaska Bar Association
P. 0. Box 279
Anchorage, Alaska 99510

Dear Donna:

Many complaints from the South Tongass Bar Association would
be silenced if the CLE programs could be given at the South
Tongass Bar locale as well as in the Ketchikan and Juneau locale.
Should that occur, Sitka would like to throw in its oar as we
believe the scenery is much better in Sitka than it is in the
South Tongass Bar locale.

Seriously, the desires of the southeastern Continuing Legal
Education Committee are that video tapes be made available at a
reasonable price such that those people that cannot attend a
seminar where live instructors are provided can view the video
tape. In addition, the Bar Association has many video tapes in
its library. At is requested that the prior decision of the
Board of Governors to permit those video tapes to be rented by
Bar Associations at reasonable prices.

Finally, the southeastern segment of the Continuing Legal
Education Committee is encouraged that CLE programs are being
provided in southeast Alaska.

Yours very truly,

Edward A. Stahla
EAS/nr
cc: Alaska Bar Association

P. 0. Box 279
Anchorage, Alaska 99510
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APR 27 1979

Ms. Donna C. Willard R'ChT
President Elect m Wt00%:s
Alaska Bar Association

P. O. Box 279

Anchorage, AK 99510

Re: Alaska Bar Association
Environmental Law Committee

Dear Madam President:

Following is a report on the activities of this Committee
submi ;ted in accordance with the requirements of the Bylaws
of our Association calling for a report to be submitted
prior to the annual business meeting of the Alaska Bar
Association.

The Alaska Bar Association Environmental Law Committee has
been extremely active this year. Thanks to Ken Jarvis'
committee .reorganizational efforts, we now have a full
compliment of active and enthusiastic members. The Committee
has held ten meetings during the past year. At several of]
the meetings representatives of local government agencies

and others interested in environmental law in Alaska have
attended, given brief presentations, and exchanged ideas

with rhe members.

At our organizational meeting, John A. Reeder was elected
Vice Chairman and Jane Pearia was elected Recording Secretary.
With the staggered membership terms, the Committee is looking
forward to continuity that has been lacking in the past.



Ms. Donna C. Willard
President Elect
April 24, 1979

Page Two

The primary focus of the Committee's activity this year has
been on the emerging area of coastal zone management in

Ale ska. In conjunction with the University of Alaska, the
Committee is sponsoring a one-day seminar on the implemen-
tation of the Coastal Zone Management Act in Alaska, to be
held at the Anchorage campus of the University on Saturday,
May 19th. An impressive array of speakers has been assem-
bled for this seminar. They will discuss implementation of
coastal zone management at the local, state and federal
levels. Jon Tillinghast, Assistant Attorney General, will
be the lead-off speaker and will present an overview of the
Coastal Zone Management Act. He will be followed by various
other speakers from around the state. In addition, Roger
Beers, an attorney with the Resources Defense Counci], in San
Francisco, will be a featured speaker, directing his remarks
to coastal zone management at the national level.

| am enclosing a copy of our program brochure which will be
mailed to the Alaska Bar and to numerous other individuals,
organizations and governmental agencies.

We would like to note that in planning this seminar Mr. Ron
Kull has been extremely helpful to this Committee, and we

would like to take this opportunity to acknowledge all the
help he has given us.

In summary, | can say that it has been a productive year for
the Environmental Law Committee. Although my term on the
Committee is now expiring, | have every reason to believe
that the committee will retain the momentum that we have
gathered this year, and that we can continue to Look forward
to having this Committee be one of the most active committees
in our Association.

JKN: bw
Enclosure

cc: All Members
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March 23, 1979

Kenneth 0. Jarvi
Attorney at Law

1049 W. Fifth Avenue
Anchorage, Alaska 99501

Re: Report from ABA Committee
on Legal Educational
Opportunities

Dear Ken:

At the time our committee was formed, you asked
that we present a preliminary report to the Board of
Governors at its March meeting. Although plagued by the
normal amount of absenteeism, we have stuck it out and
managed to define the general direction we think the ABA
as a whole and this committee should be moving. | apologize
for not having a report prepared in time for the Board to
review it in advance of the March meeting and | offer
the usual lawyer excuses about briefing schedules, oral
arguments, etc.

You w ill note in the report several items that
might properly be considered at the annual meeting.
If you think tnat an oral report from our committee might
be effective in generating support for our recommendations,
| would be willing to make such a presentation.

Very truly yours, /

Chvolyn E. Jone.4/ Chairperson
Cpminittee on Legal Educational
' Opportunities

CEJ:dr

cc: Board of Governors
REGEIVERQ

M 27 7979

GARIETSON 5
ALIOKNEYS At LAW



REPORT TO ALASKA
BAR ASSOCIATION BY COMMITTEE ON
LEGAL EDUCATIONAL OPPORTUNITIES

RESTORATION OF WICHE FUNDS
FOR ALASKANS WHO WISH TO STUDY LAW

At present, Governor Hammond has recommended a
budget for the Post Secondary Education Commission that is
little more than continuation level. Should that budget
be accepted by the legislature, the Commission would be
able to continue funding all those students presently
receiving WICHE funds. With the remaining funds, the
Commission would then fund one now applicant for each of
the 15areas of graduate study covered by the WICHEprogram.
Consequently, new applicants for WICHE monies would
not be completely eliminated. Any remaining monies would
be allocated on a priority basis determined by the estimated
employment demand for each field and determined by the
number of students in each field applying, as a percentage
of the total applicants. If the funding is at the level
proposed by the Governor, the Commission would not reach
students past the fourth ranking; law is ranked 13th. Therefore,
under the Governor's budget, only one new applicant for

the study of law would be funded in the coming fiscal year.



The Senate Finance Subcommittee reviewing the
Commission's budget has indicated that it will recommend
full funding for the Commission. Full funding would allow
the Commission to provide WICHE monies for all applicants,
regardless of the field of graduate study. It is expected,
however, that the Governor would veto full funding.

With a total bar membership of 1,320, it isself-
evident that there is no shortage of lawyers in Alaska.
In 1972 when there were about 500 lawyers admitted to
practice, the bar membership has increased at a rate of
11 percent annually. Nor will a cut off of WICHE funds halt this
rapid growth because it is estimated that more than 90
percent of recent admittees only qualified as Alaskan residents
at the time of taking the bar exam. What will happen if
WICHE funds are cut back is that indigenous Alaskan residents,
and particularly Alaska's ethnic minorities, will be deprived
of an opportunity to study law.

RECOMMENDATION

A. The Alaska Bar Association will immediately
send a letter Lo Governor Hammond and the relevant
Senate and House committees outlining the consequences of
a cutback in WICHE funds in terms of increasing the

number of Alaskan lawyers.



B. The Alaska Bar Association will direct

lobbyist or designated members of the bar to personally
speak with the Office of the Governor and the legislature
regarding the WICHE cutback and its implications
for future Alaskan lawyers.
Il

INCREASING THE NUMBER OF ETHNIC

MINORITIES INTERESTED IN THE

STUDY OF LAW AS A CAREER

The Committee has been able to identify five
Alaskan Natives (one retired) and three blacks admitted to
practice in Alaska. There are several explanations for the
paucity of ethnic lawyers practicing law in Alaska.

1. At present, only five percent of Maskan
Natives*and blacks finish in the top quarter of their class
in Anchorage. Fifty percent of eleventh grade Alaskan
Natives and blacks tested in the lowest quarter of their
class. Of those who do finish in the top quarter, most have
no career goals or have not prepared themselves for college
course work.

2. There is no law schoox in Alaska.

3. Little money is available for the study of
law outside of Alaska.

4. An inordinate number of minorities who do

take the Alaska bar exam fail it.

its



RECOMMENDATIONS

The Alaska Bar Association will:

(a)

(b)

(cl)

(f]

Make an affirmative effort to work with
the School District to provide a career
program that uses lawyers as volunteers.
For example, on Career Day, students
interested in law could spend an entire
day with an attorney. The ABA could also
provide speakers at the education fair.
Identify the law schools that have been
making an affirmative effort to attract
minorities and bring these schools
together with the minority candidates.
For example, U. of N.M., U. of Denver,

U. of Minn., U.C. at Davis.

Affirmatively work with Alaska Legal
Services to promote interest in law as a
career in rural areas.

Define the role of paraprofessionals.
Educate the members of the bar regarding
the merits of paraprofessionals and

work to secure.an informal commitment that
certain number of paraprofessional slots
.ill be created. For example, one
paraprofessional per ten attorneys in
each firm.

Explore with the University of Alaska, the

idea of the University acting as a

—4-



collaborator with an Outside law school
as a means of providing in-state legal
training.
(g) Validate the Alaska bar exam to ensure that
it is not culturally biased.
N
BONEY MEMORIAL FUND
At present, the Fund consists of a time certificate
of deposit worth $5,905. The ABA Tax Committee, and
particularly Joseph Vitone, are presently investigating
the tax status of the fund. Our Committee has considered
various means of increasing the fund. The Committee has
rejected the idea of allocating the interest from the
client security fund to the Boney Fund on the grounds that
$26,000 in the client security fund is inadequate in itself
as a security fund; nor would the interest generated by
that fund contribute substantially to building up the
Boney Fund. The Committee noted, however, that lawyers
and law firms are required to maintain non-interest bearing
trust accounts for funds belonging to their clients. In
many cases, the interest accruing to any one client is
negligible and cannot be identified. Ultimately, the banks
are the only ones who profit.
RECOMMENDATIONS
Increasing the Fund
(a) Future statements of dues owed to the ABA

w ill contain an optional add-on charge



of $10 to be applied to the Boney Memorial
Fund.

(b) Local bar associations will be formally approached
for contributions to the Boney Memorial Fund.

(c) The Bar Association will investigate the
feasibility of passing a rule,
to be approved by the Alaska Supreme Court,
which will permit the trust monies tg be
kept in interest-bearing accounts and the
interest to be turned over to the Boney
Memorial Fund.

(d) The ABA will offer to provide matching
funds out of the Boney Memorial Fund with
the Native regional corporations who
give grants or loans for the study of law.

Disbursing the Fund

(a) Structure the Boney Memorial Fund to provide
loans to Alaskan students for the study of
law. The awards would be based on merit
and there would be a partial or complete
forgiveness of the loan if the recipient
agreed to practice in rural areas for a
fixed number of years.

(b) Allocate a portion of the Boney Fund for
use in the newly-created Anchorage School
District tutorial program for blacks and

Alaskan Natives.



(c) Compile a list of organizations presently
giving money to minorities (e.g., BIA, CINA,
Alaskan Native Brotherhood, for purposes
of coordinating the loans made to minorities
and maintaining an accurate count on the
number of Alaskan ethnic minorities who
are studying law.
(d) Additionally, or alternatively, use the
Boney funds to provide loans to take the
bar review course and the bar exam. This
loan would be repaid.
Dated: March-"~, 1979
By: Carolyn E. Jones, Chairperson
Chief Justice Jay Rabinowitz
Pat Anderson
Robert Erwin

John Hedland
Ron Kull



JAMES J. DELANEY
EUGENC F. WILES

DANIEL A. MOORE. JR.
GECRGE N. HAYES
STANLEY H. REITMAN
JOHN K. BRUBAKER
RAYMOND E. PLUMMER. JR.
DANIEL A. GERETY
ROBERT L. EASTAUGH

Ken Jarvi,

DELANEY. WILES. MOORE. HAYES & REITMAN. INC.

ATTORNEYS AT LAW

SUITE 400
1007 WEST 3RD AVENUE

ANCHORAGE. ALASKA 99501
Telephone 279-3501
Area Code 907

May 11, 1979

President

Alaska Bar Association
1049 West Fifth Avenue, Suite 101

Anchorage,

RE: Final

Alaska 99501

Report of

Self-Risk Management Committee

Dear Mr. Jarvi:

STEPHEN M. ELLIS

CLAY A. YOUNG

KAREN L. HUNT

FRANK S. KOzZIOI >R.
RICHARD S THWAITES. JA
WILLIAM E. MOSELEY
VAUGHN S. ARMSTRONG

RECEIVED

UWIAf | 5 1979

GARRETN & JARMV
ATTCR\EYS AT AW

As required, attached hereto and incorporated herein as if

fully set forth are the final
This committee,

Committee.

reports of the Self-Risk Management
formed as a result of Resolution 3

passed at the June, 1978 Annual Meeting of the Alaska Bar Associ-

ation, has been comprised of Keith Brown,

Charles Flynn, Roger

Holmes, Karen Hunt, Ken Jarvi, Ronald Kull and Donna Willard.

Each of these
the Alaska Bar

Also attached hereto and

reports were published in the May,

Rag.

1979 issue of

incorporated herein as if fully set

forth is a copy of the membership survey which was mailed to the

members during the week of May 7,
bo presented to the Annual Meeting
1979 and to the Board of Governors at their

lated, will

Annual Business Meeting.

The recommendation of the committee
Association sponsor
carrier for

It is

of the committee,

1979 and which

results, tabu-

in Sitka in June,
meeting preceding the

is that the Alaska Bar
INAX as the Bar-endorsed malpractice insurance
attorneys practicing law in the State of Alaska.

recommendation of the undersigned, as chairperson

that the Self-Risk Management Committee be

disbanded because the work mandated by the membership in June,
1978 has been completed.

KLH/ps
Encl.

Respectfully submitted

son

Self-Risk Manéement Committee



Special
committee

(continued trom page 1)

Study was also made of the Irc.
fessionnl Uubility fund in Qregon ant
the Southern States Bar Conferenci
group nppronch to purchasm]% pnekag'
coverage from a earner for 13southen
slates nnd Hawaii.
_Only four carriers expressed am
interest 'in writing E & O in Alaska
American Homo Croup through Nationa
Union Fire, tho present Bor-cndorsec
carrier; INAX o subsidiary of INA
which purchased GATX in Mnrch
197B. ICA a lawyer-owned Tcxa;
insuranco company writing coverage
In Texas and New Mexico; nnd fin
Shand Morohan group comprised ol
Evanston, Northhrook, .and Mutual
Fire A Marine and American Banker.
National Union Fire and INAX
made specific proposal* which art
prisentix! In this Issue. Shand Morghan
duclinod to make a proposal within
iho timo schedule required by He
solution #3 but lias indicated through
its Alaska broker that it rioun plan
to enter tho Alasku niurknt in" the
futuro. ,
Loss data for Alaska uttO:ligyl
wus made nvallniilo to ¢ ch of tin
interested carriers. Tiio data wus
gathered not only from the question-
noire results from 1101 percent privnte
attorneys and 6503 percent public
practice attorneys, but also frntn
present nnd past carrier* in Alaska:
defense ottornoy conference with
Normnn; nnd_Uin Insurance Division
of tho Alaska Department nl Commerot
_ The mnmbership survey nnd com-
mittal) recommendation will lie con-
sidered by the Board uf Governors
nl its meeting iri Sitka Junc S. 6
and 7. 1979,

Risk Management
Committee

Makes
Recommendations

Resolution *3 passed at the lune.
1978 Aiinual Mealing. required e studv
of malpractice self-insurance by Ihe
Alaska Bar Association, The inside
pages of this issue of lho War Hog
Fresents the data and recommenda-
jons of the Self-Risk Managcmenl
Committee which has studiéd Iha
Norman self-insurance proposal and
solicited proposals from the
insurance market for Ihe Past ear.
The commitlee members Kelth Drown,
Charles Flynn, Roger Holmes. Karen
Hunt. Ken (arw. Ronald Kull and Donna
Willard have recommended one of lhe
proposals tn the membership. A survey
in gel membership response has been
malled loeach member and_ the results
will bo presented at tliu  Annual
Business MceUng In Sitka on Saturday.
lune 9. 1970. ———- —

The Norman Resolution

The Resolution resulted from a
resentation bv Peter Vorinnn. Risk
onsultant of Vancouver. BC lo Iho
Board of Governors In Hawaii in
February. 1978 Norman was hired bv
the Board of Covcrncrs to do a fea-
sibility studv of Bar Association self-
Insurnnen In Spring. 1978. A claims
loss questionnaire was responded_lo
bv the membership in May. 197B.
Norman reported lo tho Board of
Governors in Juno 1978 recommending
that Ihe Association Instilulo a man-
dalory and exclusivo solf-inturnnrr
program with a $2500 _individual
deductible. The Association would
handle all claims up lg_$25 000 ex-
Posure. Coverage up to $75,000 would
ie purchased” from an insurance
comgan making the limit of liability
$100,00 Ror insured member,

The Norman Proposal

_Norman wns subsequontlv ro-
hirod ns a consultant lo verify Iho
lass data, make a coverage prgposal
lo the committee and fo sSolicit n
private carrier willing lo providu Iho
second layer of coverage from
$25,000 to $100,000. Although Normnn
has declined to identify the carrier,
he has advised Iho AsSignation that
lie has a commitment “from it to
write Iho second layer and lo enter
into a reinsurance a?reementwnh the
Bar Association self insurance fund
(or a present price of $220 ﬁer
member. In eddillon. Norman has
recommended that each Insured mem-
ber ag the Bar Association t.iabilitv
Fund $180 to rnvur_ all expenses nnd
pny claims from $2500 to $25,000
and to (Smg.alllcla[m_s expenses up
tn $100 000 linbilly limit,

The commitfee, with Board of
Governors approval, also contacted
representatives of each of the only
ten carriers presently writing E A O
coverage for lawyers in the country.

[continueOonpage?2|



Committee Recommends INAX

After a year of study of the
current availability and codt of mal-
practice insurance in Alaska in-
cluding the Norman proposal for Bar
Association self insurance, ‘iha Self-
Risk Management Committee com-

rised of Keith Brown. Charles Flynn,

oyer Holmes. Karen Hunt, Ken Jorvi.
Ron Kull and Donna Willard un-
animously recommends tha'. INAX be
sponsored by the Bar Association as
the Bar-endorsed malpractice carrier
for Alaskan attorneys. Committee
recommendation is based '.pon the fol-
lowing nine factors which the committee
considered to bhe weighted in favor
of the |NAX>EJroposa|: .

t. INAX covers paralegals, in-
vestigators. abstractors and [aw clerks
at no additional char?e to the policy-
holder, but they are notnamed insum|s,

2. INAX coverage 'ndudes libel,
slander and malicious prosecution

claims. ,

3. Under the INAX policy, delense
costs are paid in addition to'coverage
limits and arc not deducted from lia-
bility limits. ,

‘4 INAX liability coverage is
available in Alaska up to p 5million
eeqllnrlimit. o

5. Under the INAX policy, if Ihe
policyholder docs not Bgree to o
settlement offer that is less than its
Pol;cy. limits, the company does not
imit"its liability to the dmount for
which tho elnim(s) could have boon
seftled. It continues to defend. Ad-
ditional defense costs will be paid by
the company on a pro rata basis
but future settlement or judgment will
bo paid ug to policy limjts. ,

6. The INAX-furnished defenso is
not withdrawn should policy limits
bn exceeded but the company cuntinuos
to defend and pays lts pro fntn share
of cxpensus if “liability limits nrn
exceeded.

7 For tha att,orney who has boon
tn practice. with fwo or morn
yonrs of prior acts exposuro, the
Premmm rnte is less. Tho premium
or zero or one year of prior acts
exposure Is greater undur tho INAX
policy, hut tho commitloo weighted

Loss Control Program
to be Considered

A mandatory fcaturn of the
Normnn scIMnaurence proposal is a
lost prevention pro?.ram to attempt
to prevent malpractice claims. Tho
Program is bused upon the fact that
he “number, scope and coat of at-
torney malpractice suits in Alnskn
have ‘doubled In tho past five years.
Tho resultant high damages paid havo
resulted in insuranco carrier* with-
drawing or limiting their coverages;
lawyer$ paying higher premiums or
oing hare; and tho Bar Association
e'tempting lo find solutions to thn

denying causes.

In" order to effoctuntn a aolf-
.urnncc program which con old in
,08s prevention, ho Self-Risk Mnnoqo-
innot Committee ruconanulids tho

followmgA: )
~ 1 Mandatory reporting of all
claims to the Bar Association officn
in order thol tho type of claims
being alleged can > ’known for use
In planning CLE seminars. )

2. Because the majority of claims
are mado regarding errors or omlv
sious in law" officé management, a
rule change ba proposed lo llia
Supreme Court requiring each activo
practitioner to attend six hours of luw
office management CLE in a throe
gear period A bylaw change should
0 palsad by the ‘Board of Governors
mandating th

sent six hours of such uvcery year

rotatin_g the program hetween districts
two aid four, diStrict thno and dudrict
one.

3. Tho fVmrd of Governor* enact
J jconi nuea oa p«B« 12

at tha A&sg(manon pre-

the cost broak given to the more
experienced attornex as effecting
more members of the Association.
Thus, the premium structure of the
INAX policy was considered more
favorable lo'most of the members.

8. INAX has recognized the vajue
of and need for a [loss prevention
program in those areas whore most
claims arise. Thus it has developed

and, provides. Bt no cost to the As-

sociation or lo the policyholder, an
in-house loss prevention Ero ram which
includes two annual CLE seminars
with export speakers, films, video and
brochures. , ,

~ 9. INAX will select an in-state
adjustor to develop knowledge and
expertise in handling attorney mal-
practice claims.

The committee recommends INAX
rea||zm? that INAX did not hBve as
favorable provisions bs National Union
Fire in throe areas. INAX does re-
quire that the policyholder deductible
be paid for each occurence which
results in claims made in one policy
period. Notional Union Fire requires
only one deductible per policy period
regardless of the nuinixT of octurences
which gives rise to claims. Loss data
indicates vory few attorneys have
more than one occurence peér policy
poriod that results in malpractice

Loss Prevention
Program Proposed

A mandatory fanturn of tho
Normnn solf-insurancu proposal is a
loss control program to attempt lo
control the scope”ur.u severity of mnl-
iractice claim* once nn net or'omjssion
insoccured but which net or omission
macy potentially bo controlled to lessen
orcliminalg thin damage to tho chant.
_In nrdor to eflnctunto a r-of-
insurance Program which can nid in
loss control onCe an attorney is iwnro
of a potential malpractice” problem,
tho Solf-Rhlk Mana?ement Gommittou
recommends tho following: .

1. Bocnuso many ‘malpractice
ctnlinn may ho capable of repair bo-
fore reaching Iho lawsuit stage, the
Board of Governor* should proposo
n rulo to tho Supremo Court requiring
nttnrnoys to report possible claims to
the Association as soon as tho lawyer
rousonably foresees n potential claim.

2. The Board of Governors should
croulo 1 standing claims repair com-
mitten to which” three lawyers uro
aPpomled to survo sta%gered terms
of throo yoors each. The committed
should function as follows:

A. Fho Iaw?/er gives notice of a

potential cluirn to thn Insurer

and to tho committee which within
five dnys selects u Repair Export
who has nt loost five yonrs of
exporionco_In tha area of potonlinl
claim. Suid export's foes to ho
paid nn riafwixa costs fro/n tho
Association Self Insurance funds.
Client disclosure must also bo

made, . .

B. Within 20 days niter his ap-
pointment. tm Repair Expert lakes
whatever action, if any. is possible
to repair thn error or omission.
Disclosure of all such activities
must bo mado to tho client. )
C. Neither members of Ihe Repair
Committee, tho Rnpair Expert nor
any member of their firms con
represent ony party If repair is
not accomplished and n lawsuit
results. o ,
D. The Bar Assocbition indemni-
fies members of the Repair Com-
mittee ond the Repair Expert
should they bo sued in any resul-

tg.n[rwgvSalot'nciliation Pane! pro-

cedure's ol new Bar Rulo 16 should
km (irvulzxpod tn encour,aﬁe disomtentod
clients who hovo neither a foe dis-
Pute nor an ethical complaint lo utilize
he procedures to achieve resolutions
al their complaints.

claims.

INAX does not have as favorable
an extended reporting eodorr ment
or tail available m that 1t anly provides
an unlimited tail for 225 percent of
the lasi annual premium due 30 days
after termination of tha policy. National
Union Fire provides tho same un-
limited tail at tho same premium rate,
but also provides an ogptional three
year and six year tail at reduced
charges. Tho ‘National Union t'f
premium can e'so be paid in instau-

monts, .
_ Finally INAX does not provide
discounts for CLE as does National

Union Fire. However, the committee
determined that the CLE discount of-
fered may be of limited volue to many
of the members because it _reﬂuwes
the individual attorney to first pay
at least a $1,000 annual premium be-
fore the discount is applicable.

The committee evaluation of the
Norman self-insurance proposal is
reported elsewhere in this issue of
the Bur fiog.

Self Insurance Is Not
Recommended

Poler Norman. Risk Management
Consultant hired by the Clourd of
Governors, Inis mode the followmgé)_ro-
Fosal,to,th_n,Assouanon_recommen |n?
hot it initiolo a self-insurance mal-
ractice program fur Alaska attorneys.
orman's proposal requires mandatory
participation by each uttomcy engaged
in anY form of private prnctico tn
tho Statu of Alnskn. Euch attorney
would he required to pny o flat fel
ur year of %480 lo a gro_uP_ fund
qun%,?uq, by Ilia Bar Ass?ua ion or
0so the license to Pracnce aw,
Thu fond would pay costs, dcfonso
fees and damages f_or,mafroractme
claims between ‘tho limits of $2501
nnd S25.000. Tho fund would also
pay dofenso costs on all claim* up
t0 $100,000. Tho individual atlornoy
would paP/ the first $2500. For an
additional $220, each attorney would
bo covered up to $100,000 liability
limit wtlh poyern%u obtained by tho
Bar Association from on Insuranco
carrier. Tho carrier would also pro-
vide stopgap coverage In tho event
éhat futﬂ ml_onles ware exhausted
uring thu policy year.
Agttorn%y_s t”t wanted more than
$100,000 lim'its would need to secure
lho additional coverngo from nn in-
surance carrier. Prior_nets would bo
covered up to tho $100,000 limit.
Upon rotireinont or appointment to tho
Bench, an attorney could purchase
"tuil" covera?e for'sioo par Yonr for
claims prnicnfud in the future tor some
net or omission during tho policy
period. |
Participation Required

Allattorneys licensed to practieo
law in Alaska would bo required to
pnrticipnlo in the pro[qram except
government employed oftorneys; cor-
poration emplo ed_lawi/ers (this decs
not exempt professional corporations):;
public uid ‘attorneys; and admitted
attorney* not engaged in lho privnto
practice of law in Alaska. Exempted

attorneys would bo required to par-

ticipate’ in the fund if they did ‘any
pro bono, family or friends' legal
work, howevor. o

~ The Bar Association would ed-
ministor tho fund, ivsuo policies, bill
lor premiums, and investiguto, odjust
and olhorwiso handle tho'claims. The
Associotion would alsoba responsible
for either complying with tho Alaska
[nsurer*™ CciV) nxpérenvmts or gutting
Ie%|slat|ve oxempiion. in part or tn
whole, lor Its insyrance program If
legislative exemption resulted in tho
insurance ind.r.try antitrust exnmptxra
bem? non-opplicntde. the Axseciatiun
would also )< ..-xjwnsible for comply-
ing with tho state and federal nnf-

Alaska Claims
Follow
National Trend

E & O claims aqamst Alaska
lawyers have followed three national
trends. (Il)The number of claims has
drastically increased. (2) Majority of
claims are based upon acts or onris-
fions in mee_tm_([; filing dotes: ignorin
estatules of limifations: or delayed ad-
vice lo clients causing most of them.
These claims are frequently classified
as law office management problems.
(3) Finally, damages paid in settlement
or Jud%ment_s have skyrocketed.

The major E &Ocarrier in Alaska
for 1970-19/5 was Mission Insurance
Company. During that period Mission
collected $152,637 and paid out

187,750 in claims and $26,623 in
efense expenses for a loss ratio of
1-4percent. .

In 1974 six claims were made,
The figures for 1975 when Notional
Union Fire became the Bar-endorsed
carrier reveal that eight claims were
made. In 1976 eight cldims were made.
The number of tlaims made in 1977
ond 1978 jumped to 12 each year.
Through March, three claims ‘have
been Treported to the Bar-endorsed
carrier for 19791 ) ]

No E & O lawsuit against at-
torneys lias been tried to date. Settle-
ments range from dismissed for no
dollars lo_ over a quarter of a million
dollars. Defense costs have ranged
from less lhan 10 percent of the
settlement figure to as high as 50
percent of the settlement paid. The
majority of closed cases incurred de-
fenso costs of apprommately 25 per-
cent of the settlement amount.

For Ihe yonrs 1974 through 1978
at least ning claims wero mado al-
Ieﬁmg missed statute of [imitations or
olhor u ig doles. A possible additional
13 claim§ may hnva alleged similar
Eegu,qnen?e, Resea[ch has revealed 44
nown claims in lh« pnsl tlvo %ours.
Additional claims moy not be known
bocnyso (hoy wore not lis'od og Ehn
questionnairé* or not discovered bo-
cnuso thn coveraEe wos placed through
out-of-slalc brokers nnd written
international carriers not ndrnillcd 10
write in tho Stole of Alnnla.

UISCLAIMFJI

The informsinn contained within
the Bor Rug regardmg,covern%p terms
nnd premium costs is information fur-
nished lo the Scll-Kisk Managemenﬁ
Committee by the named brokén and
or Insuranco curriers nnd/or Peter
Normnn. Each hrolcr ond cnrrler was
given un opportunity lo review informa-
tion nnd to udvise of errors or mil’
representations.Tlio Itnr Association.
Hoard of Governor* mid coinmitten
members disclaim nny nnd all re-
sponsibility for thu accuracy »f thu
information presented. The' reader
reties upon the information to lds/
her detriment at his/her own r'ik.

trust laws. Tho lo* exemption issue*
would niso ho tho responsibility of
thu Association.

Normnn™ proposal also mandates
aggressive loss provontianirm control
Brograms to bo administered by the

ar- Association. See orticlo* “ebo-
where in this issue of the Bor Bog for
nn explanation of those two programs.
ormnn suggests the! there are
sevorel advantdges to tho members
if thu Board of Governors odnpts hi*
Prpposal. The primary advantage I
bir Association control ovur ottornoy
mnlpractico problems In Aloikn.
Through tho mandatory loss preven-
tion nnd loss control programs, both
tho extent of and fypo of claims
would bo under tho cootinuou*
Hcrutiny end management of tho As-
sociation.
Cover*?* Alw»yx Availubl*

A second advaatogo propc#ed by
Norm/m is that minimum coverag‘e of
$25,000 would always bo available to
each privately practicing attorney

| conlinuedoilp»s* 12
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Self Insurance
Not Recommended

(continued Irom page 7]

in Alaska thereby eliminating the risk
that any attorney would need to be
without'malpractice insurance either
because the cost wbs too great or
carriers refused to write coverage in
AIaskFa fOIG that attorney..
ina
nual premy|um of $700 per year per
attorney for $100,000 coverage as a
lower cost policy than what is avail-
able from tho insdrance carriers willing
to write $100,000 levels of coverage
in Alaska nr attorneys. )
After spending “a year studying
tho current malpractice insurdnce
market and the Norman self-insurance
Eroposal, the Self-Risk Management

ommittee is unanimous in not re-

commending thal Iho Alaska Bar As-
sociation self insure its members for
malpractice claims. The committee,
comprised of Keith Brown. Charles
Flynn. Roger Holmes, Karen Hunt,
Ken larvi. Ron Kull and Donna Willard,
found the following factors weighed
against recommendation that the
Bar adopt tho Norman self-insurance
program.

Tho program would hove lo ho
mandatory nid exclusive malpractice
coverage which would require that
every member of the Bar Association
who™ did any private practice for
friends, family. e(c. would have to

. Norman points to an an-

anda premium and participate in tho
un

The program would require the
Bar Association to purchase a group
deductible policy of $25000 per
member from an insurance carrier.
Oregon, with a membership of over
5000 lawyers, hes been unable to
ﬁurchase such coverage although it
asa ngoup deductible of $100,000.

AJthough the Association Fund
would operate on the omo hand es a
group deductible in relationship to an
insurance carrier, on the other hand
the Bar Association would become an
insurance carrier itself for the first

5000 of coverage thereby re-
quiring it to either meet the mirimum
ono million dollar capitalization re-
quirement of the Insurance Code or to
Pett statutory exemption from the Legis-
ature.

Statutory Exemption
If statutory exemption were granted

to the Bar Association by the legisla-

ture, depending upon thé scope of the
exemption, the Fund could be subject
lo antitrust considerations. Because
insurance companies are regulated by
tho insurance codes, they afe exempt

from antitrust legislation. If it is ex-

empted from insurance code regulations,
the Association becomes exposed to
antitrust determinations particularly
because to be economically feasible
the Fund must be mandatory an
exclusive malpractice coverage for
Alaska Iawl¥ers.
~Also, it exo-'Med from the code,
individual attorneys lose the scope

of Insyrance Code prolections de-

veloped for policyholders or regular
insurance companies, o
In_ordnr to avoid depicting thn
Fund in a single year when high
damage claims are Ea|d, ro-insurnnco
of Dié Fund must be obtained from
the insurance market. Oregon has heeo
unnhle to secure such coverage tn

dale althou?.h_ it has over 5000 at-
icipating at $500 per at-

torneys par
torne|¥ per year.

torneys in Alaska in thn private pruc-
tico Of law become subject to nn
additional assessment ntxrvo the norma)
premium chargo to cover the amounts
necessary lo pny the defense costs
nnd damages inturred in one year.
Tin defenSe costs far all claims up
to thu $100,000 limit must bo nuid

re jnsurance of the Fund can-
not hu obtained, thu indjvidual at-

by the Fund although it Is liable only
for tho first $25,0001ri damages/

Cor* -to Association

Self-insi ranee, requires Ihe Bar
Association jo go i.ito the insurance
business which” means incurring all
of the policy writing, publishing™and
b|II|n2 costs. which would require
the Association administration and
Board of Governors to become ex-
pertsin the insurance business.

Because the Fund would earn in-
terest on the premium collected, tax
liabilities will' also be incurred b
the Association. Bookkeeping, auditing
and tax reporting costs would also
have to bo met from the premium
charged, For merely $25,000 of Fund
provided coverage, these costs are
uneconomical.

~ The premium for a $2500 in-
dividual deductible on every claim
$22500 Fund liability and $75000
carrier liability progTram is proposed
at $700 pey lawyer. Tho sum ol $220
is the Fro]ecte figure Per member
for the InvL'l of insurance from $25,000
to $100,000 with_$480 remaining in
the Association Fund to pay all ad-
ministrative costs, defense costs up lo
the $100,000 limit and claims damages
u% t0 $25,000 (Immus the individual
$2500 deductible), The cost is un-
economical when comPared with the
same limits nnd deductible from National
Union Fire ($720) or INAX ($560)
‘or attorneys with ‘five or more years
of experierice. With less experience,
the carriers’ premiums are less.

Tho progected revenues collected
for the fund for ono year are $399,000.
calculated as follows.
750private practice
attornezlspay $480 = $336.C10
100 parf-time attorneys
80 = 48.000

p%. .
150judges and/or retired
attorneys (not practicin
law anywhere) pay $100 = 15000

$399,000

The cost projections hy Norman
are as follows: )
(a) Broker's foe forsecurmtg
0

coverage from $25,000
~$100,000 , $25,000
() Norman’s consulting fen

25,000

(payable for two yaars)
(c) Administration cost for port-
8.000

lime secretary

(d) Accounting and office
exiJ_enses o 8.000
(e) Estimated adjusting and

defense costs per year 100.000

() Maximum of six claims
paid per year 136.200
$302,200

The committee considers these
costs projections to be unrealistic
because Norman is suggesting that
actually to run the,dprggram, a par'-
time secretary, pai 000 a year,
can be an expert able to run an ia-
surapce company aDd be a claims
handler for active files.

Defense Costs Not Included

- Secondly, the defense cost allixia-
tian permits only approximately $17,000
%er file for legal defense” fee-i at
75 per hour for six active claims
per year. No defense costs are in-
cluded in this breakdown. Last Year,
one claim settlementé)lus the detense
costs and fees would have required
more monies than the amount al-
lotted for all claims and all defense
costs for the entire year. Likewise,
?wen that the known number of claims
or the past two years baio been
double tho projected numl-er, the
committee thinks that the estimate
of on1ly six claims per Y_ear is unrealistic,

he considerations discussed
above were the major reasons for
committee reject.on of thr Norman
self-insurance proPosal. The final
determination of tho committee is
to recommend that INAX he lhe Bar-
sponsored malpractice carrier for
attorneys in Alaska.

The premium charge for equal
coverage is less expendive than the
self insurance proposal and offers
coverage options up to five million
I|ab;||tg.|,|m|ts. Therefore, based upon
uvailability of coverage nnd cost
considerations, salf-insuranco was_not
in thu committee's opinion, economically
necessary or feasible at this lime.

Loss Control Program
(continued Irom page 7)

a hylaw change re%umng the As-
sociation to présent CLE séminars in
every area of substantive law where
two or more claims have boon made.
The Board of Governors should also
strongly consider a proposal to the
Supreme Court requiring attorneys
who have n claim made against them
to attend CLE in areas of substantive
Inw where E X0 Is nllegnd.

4, Tho Boar
a bylaw i nge mandating the As-
sociation lo present, as a part of the
annual meeting, an annual ugdate on
current developments in the subEtantivu
areas of law.

of Governors enact



C &l Insurance Programs Compared

AREA COVERED

INSURED

COVERAGE

DEFENSE. SETTLEMENT
ANT) SLPPLEME . TARY
PAYMENTS

1
CLAIMS MADE FORM

iR AC1,

POLICY PERIOD

TERRITORY

PRESENT BAR-ENDORSED
AMERICAN HOME
(NATIONAL UNTON FIRE]

Sole proorietord, partrers of a partrer—
dip. stoddoldrs o members _of pro—
fesicel oorporatio-  » professioel &—
0Aios.

Any lamer who Ban employee of te
named ireured.

Any lawer who s a
|rﬂn¥j oﬂerihansogm )
termmted his rela:m:hlp wn‘n tha ﬁrm,
hut anly fot EVIGS rekel
gn’tolam;rgtlm Gﬂg&mnfggmmst

rquad company within

atitiosl derce, peralepls, law dﬁ?ﬁ.

ebslraIUsarﬂ inestigators may be co—
el

Coers clains arisig out of aots ar
anissios of te insured ad ay otet
persmfr%hom tre _insured slegally

mrﬁi%orv\hld]stmld rﬂ/elbeenranbraj
intte ireiel’s &sa
When tte |G§rlj%weds eglwﬁduay
auch savias ddll be deemed professiadl
1) svics but anly 1o tre extant thet tre
iraured would heve kally resosible
n te m%attmw—d rela%itdmia
a fidoiary, exept fot ay
Icsss,slalrml te inurad & te bere—
fiday or distri of any st or estate.
Lililugamraﬁnallaasnml]mae
ec

The company el deferd.
Wntien consent_of tre insuted before

JAl ot exossd the amount
?ompany would hae been licbke at tet

Company JHll mtbed)llgataitopay
ay claim, clains ne de—
foee el Imlsoflmlllyra/ebwex—

hested.
_ircludd within Timits
e eduasted

Claims
1 with—
o te

Amlles 10 ats ot anissios ifclaim B
fist made curing diie policy periad or ex—
terdadif leooitirg periad. Claim & first made

during tre jod ol extenced
rm?tlgrgwabeomes

aware ora[IBi)le clalm and gives written
rotie o ire

b) ifpayeble claim 'siede, any addition—

d clains bi arlmabssaimtlytodlal po—
Iiry)eat fioin Ire sare or related
(nsldered prt of tre claim
1IE| made durirg tre policy year
A claim it cosicered fast made when
company fid teceives rotice.

Priar ads inclukd if (e insured did
ot know ror could have foresean aossible
claim befoie effective date of plicy.

If otret \alid and lledtible” insuiac
ciets, 15 poliy dHll gply & ecets
with claims eqerse ircl In ire limits
of lieility.

Die p-tod of lime between tre inogpion
chle ad effective cite of temiratian, ex—
piraticn of cancellation of covelage, Eci—
ﬁcaily ecluing ay extended rgortirg

\Weuldvide providing claim b marie or
sit B b.ogt withn ite United States
oi Carech.

INAX

kA rresatatives of

each iraured In the evant of dath, Incge—

blyor Thela/\yerlsmered

a:lsoromssnsofhsm—attrrrey

sEff without ecbiiticsl darte, hoveet,
feyarenot "atiiticel irsu "

Clalms st made agpirsl tre defined in—
?%a:tctomsslmn
remaraj h te %}Mgmmdm?m
S salav—
or Notary Ribllic. ety

When die insied adts in a fidciay ca—
px:ﬂ_y svics dull ke deemed pro—
fessiaal saviass ut anlly lo teextant tet

omey fra foray ks
S b e e
or distritutee of any trist or estete. Clains
for I, slakyr and meCiclous prossaution

(ersrdl i i, aut of te coduct
cfpmr@]gly)mofdle In'ered & a

lawer or Notary Rblic.
_ The com ddl: deferd even if it

s, s raired befoie the com @
sitle a dam. _If aoseit B
pllczblemllwlmlsaresnllaaleble

Defense asts ae le I adiitin o
tre limit of lEdility, hovever, In te eatt

of payment of a claim necessofdie It
tte company gl pay such proportian of
claim experses & dle amount of tre limit of
lichility bears o tre total amount paid
ditpour of th»> claim.

Aplies 10 aots or amissians ifdaun B
fist made durirg te policy periad of ex—
tgtbdtemﬂlrgpemd Claim bfustmade

& durirg tre policy p. riad or extenoed
(r)?penodlrwl I«uAsotbeoum
and (veswrtiten

CGTDGW
a 3 it Sty b ot 1o
ains —
a!t'y ytat resuttirg fian tre unte OF Iela?gi
ﬁﬂn?aiikle (lﬁ_oorslobed it of ite claim
i

A claim smltg!ﬂw%a made when

company fid reehesndie.

awne

Poor ats cove  a iftre irsuied hed o
knomedge, ot oould have ressorebly for
s a ossible claim before Ire begiming
chle of te policy when irele BNo a—
Id and ol inrae gplicle o
tre claim._If other \alid and allletible in—
suare edtt, ks plicy $dll gply asex—
ES.

Die penod fiom tre effective chlle of tre
policy © tre cpitation dale o exlir ta—
miration chle, iFany. Rilicies ae isaed oi

Qe Ve,

Vo ldwide.

NORMAN

NMandatory participation required & a
ardition t maintain an ative liae ©

practice lav in Aldaeogpt fot tre follov—

g,
Attomeys elected o eplogr, ex—
dﬂ)\eb/mamfmmtgsbyagmemex—

nental ety
I I ed
APk T by & ol O e G

iness en—

Clairs arisirg fron any act or anission
of te cefird mredansrgwtofﬂﬁper—
formence or failue
Frvics for oters, in die Iered™s
dan e(mtim:,ﬁmrsul when
a:tlgq na cecity, Jull ke co—

it b, Unkhorn .
nknown & to
whether Iiﬂ sladar ad/or mellicias pro—
St are 0.

aIDle Farﬁssnaualgﬂ%faﬂe\mrf
lst,hjtdleBarA@uaummayrrakesm
inestication ad. with U consnt of e in—
aured. such setllerent of any claim ot st
& il deems eqpddiat; iftre insured and Bar
Asciation &l © agiee on whethet sttle—
ment ddll be made auh ise gl be
decided by an aritrator beirg amember of
tre Alaska Barr Associiation eppointed by tre
Chief dstice of te Supi eme Court of
Alas@ whose decision gdll be blmllrg
Total defense asts are deducted fram fin
5,000 laer including asts incuned 1'cr

dameges payeble fian $/5,000 laer.

Aplies loclains firstmiJe dunng policy
periad if irsuied first knows_or becomes
anaie of claim a’plsialeclalrrsaﬂg\es
written rotice 1o tre Bar Association during
such periad.

Unlimited owarage if inm+d did rot
know and oould not leavarebly heve fore—
seen claim morto%pemd ifno

ailir insurane il gpli

Fiom the tine when covelae liss ben
effrclad through tte Alada Bar Association
ad fot which aplemlun hes I<enlpa|d

util eftter te eqirati —
allktimof melae. V\hld’BBr'ﬁS‘(IIlIS

Worllede piovidry claim i made or
st sbrought within the Uhited States.



EXTENDED REPORTING
ENDORSEMENT fTAIL)

LIMITSOF LIABILITY

CLAIMS F_XPENSE

EXCLUSIONS

WAIVER 01 EXCLUSION
AND TIREACH OF
CONDITIONS

OTHER INSURANCE

CONS Ifsiance to sta te
ST VIV.TES

maximum Wrrs
AVAILABLE

by In cnsetﬂgf m%laﬁqi}ea* mm—remq?le
eftter tre inured or tte company,
Irsugj may des in  endorsement
providing an wnllimited extended mmrg
periad for clains which ooourred prior ©
te temingtion of te policy periad tut
which aei:ll11:len1ade nggixterded
periad insured apremium
aljrgal Io%ﬁoofﬂelastm%ll pF:emle
A three year limited il sasilble at 100%
kst amual premiun. A six year limited il
i aaildle at 150% kst amual premium.
Premiums may be paid in irstallent.

Claims eqensss ae inclukd within te
Iinits of liedility. All clains epases ddll
fist be sibtracted from the limits of liil—
ity with tre revainder beirg tre amount
aallaiempaymod}/cbneges The frst
limit Baplicble lo dl clains and expenses
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Frvics without regard o the number
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launs made in a policy periad. De-
ductinc gplies oy onoe%n
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Ingsme periad.
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o 5 o e e
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e e e

hswe reesrebly foressn a possible claim
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10 Ueel, slader md millicfous prosecu—

Coverace it proviced for the “imooent
If a disoest, fradiat, ma—
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2 To ay claim made by an enjsloer
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prtrer" If @ disoest, fiacilent. mil-
iciout or arimirel art itcommitted without
te peisoal knowledge of fictiosl ec—
quescEme of other named irsureds ar =

pﬂ,vtty after aouiring such know—

rage k also provided bo ke “ino-
fn’— ”iclalér}g mﬂEgI\éI qum
with respect i
A rgnmm v
«qeivirg knovledge, te irsured
vill ¢ ,plywith such cordirion proptly.
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insurance will onlly gply &5 edess over ay
ible mtuiarse ari

in te amount by
vwhich ire ﬁme mitsof tispolicy <4
ok tre sum of gplicble limits of dl
other inerane.

Tcimi of this policy which ae in a+
fid with ire statutes of the State wherein

wﬁzﬁ%ﬁd]mwmm o

$6,000,000/55,000,000

?EN’I'S o anissios comitied tgl
1o tre policy periad L, tre insuied on treef—

et Soi st r it Ehgl e

Starvard Nclear Erergy Lighility ed lobe tretesisofaclaimar Sit.

5 Conduct of any hsiress aterprise
Owned by tre Insurad ar bhwhich te in—
sured Bafartrer, orwhich itantrolled, op—
oy~ exated or man bym irsLiied, iti ar in—
deJaIIy c:pacrty in—
cludirg ﬂeomershlp, mainterance or Le
of any property Incomection treranth.

6) Any punitive or eerplary dareges

Coerae B iced for The "imooent
Ifap(rj?dnmst, fradulent, ma—

icas or arimiral act scomnuted w Hhout

pessiviity afler aaqiring Such mwledge.
Owerage k alo providd 1o tre inno—
parirci relalgn%nﬂgg rgofrotice
Io Ire com with i mv\hld1 ay
olrci Insuied n%t’mge te
insuted
w Iompl% aodirtion pronptly.

If ire insuted hes olher insurance epirnst
a ks oovered by tis polioy, esopt -

Uee ai o B
te Isutane prwlggg%y this

olletile Insrane and Sdl ot he
cle "upon nantribution.

Terms of tis n tofiict with
Alula Satutes lie amended toaon-
foim 1o such stluies.

S100.070.S100.000

|conlinuod on page SO|
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tre irsuied’s .igts rem%
[Brsm(rorgsnlzanmaﬁer anerrplo—
yee of an irsuted

The insuted dall assisthonever recessary
10 ssure sucth nigts and do nothiing afler
tre kess o prejudice them.

The Intetest Heniiicer of Insured It
I dea

nut it te Inudd
, s joloy ddl
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emt Ihe IrHJIGﬂ rEp’EHIHl]\e
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Theoom must 10 day writien
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iciviclal A o
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ad SOX ot more of fim members et
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During the policy pericd or ihe extenced

disooery periad, tre company el be pven

Wmltéceof aué,eerru’a’omssm
Ich cou e><pectedto

ne o a claim apirst te InsuEd u%?

this olicy. Any claim which skml;mg&/

beaﬂs out ob?gd&m lgj; erlru’a'omssm&"
arsi tobe aclain

tre_policy year am N

perlcrj I]V\hld’] 1hewntten mlmevxes re—

The inauied ddl with tre
company and upon reguest, asist inmeking
sttlets, n te conduct of it and i
enﬁ‘mrgaryrlgtofommmtlma'm
demity apirst ay persD  aoignizatin
othet tren an employee of any irsuredwho
ma txelmlemﬁmrsmj

irsured gdull atterd hearings ard
ik and &=t I Ay a*dgw
dermaﬁ(btalnlrgﬂeattﬂrbme Wlt—
resss. The insuted el ok, exoeot athis
own ast, voluntarily make any peyment, es—
sume any doligatian or inaut any epaee.

'I‘neconpanystﬂltesbﬂgatm bd
te iuad's of revery apirst
n{‘S oﬁa’ﬂaﬁ%almgmy—

sy 1 ssure auh rigts ad do nothirg
aﬂerfrelcssloUEJLdloetfm

The inielest of Hie ireured Sl rot ke

ookt tre irsuied’s kel leplestaii &
ied [[20]]
Pl e

The insured may cancel by sunatknig
ite p)llcy givirg writfen rotice Stat—
irg whel lation shauld I effective.
Eg,lm premlun gl le computed dod

'Ihecom must ghe 30 day written
ofcauel X
Rstump uin gl he computed pto
tth
None.

Inhouse ks prevention iam vwhich
provicks &t kest two Ia/voﬂ%eog

samirers per |

Srrgg?nwues Mendatol [H'l]CI[H]O"Ib]
ry

Asciiation, does ot recuire attercenee by

mllwmlobrsm/\a/er

Covered by policy No endorsement ne—
&Y.

Dougan, Feckr, Reyrolds, and titrilar

Upon tre irsured or tre named Ireured
becoming anare of any at or anission
which might ressorebly be expected to ke
e besis of a claim or st coveted heredn,
writien rote ddll ke byoronte—
hlfofﬂemmjiorr IBarA@{chdaUm
$soonaspa:u(rble claim Bmade ar

5 oot apirst te e, te in—
sreds”ﬂl |mred|atelyfomardtoﬁEBat
Asxociation every demend, rotice, summons
oraller_prmrmemjbyhlm or his re—
presiatie.

merrajta'tﬂvllooqwatewllhfreaat
Asmaumadmﬁon Assciation™s re—
gest asit in meking staets, n te

of antribuion o, nthmlt%m
persm or argenization olfer anerrplo—
yee or any irsurerwho may be liebke to tre
el becase of adts or anissias with
resEct towhom insurance isaffoided under
1t‘S[D|IQ/ and tre irsuted Jalll atterd heat—
it and ek ad &t I sy ad
gy evidenee and cbitainirg tre attercence
of witressss. The irsured S.V* ot eoept

ol
gatgm dl irils rigts of reay
trerefore pirst ay persn ol oiganizatian
ailie ten (@) an epl of ay ireured,
('I)menployeeorrrem rcfarylrmtﬂj
paﬂmrshlp, (E;ea(r%cumauma*mem—

oyee or r of any corporation owned
By te insuted m%mm tegect lo s|—

MG In comection of
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uch rngts.
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mt If Ifgfmlmed hlt e
ingeble of menagi
otlbeoome Irml\ari?,hsrnllql
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daN msuteded Mﬂilhs teqmm o] B&xﬁ&t&ms—
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Donna C. Willard
President-Elect

Alaska Bar Association
P. 0. Box 279
Anchorage, Alaska 99510

Re: Statutes, By-Laws & Rules Committee
Dear Donna:

In response to your letter of April 19, 1979, this
letter will constitute an annual report of the above committee.

During the past year, this committee has been engaged
in consideration and drafting of proposed amendments to the
Association's by-laws and to the Bar Rules. Principal projects
included revisions to the discipline rules, which were adopted
by the Supreme Court earlier this year, and the drafting of a
definition of "the practice of law™.

The committee's work generally is assigned to it
by the Board, or the Executive Director, and the projects
are routed through the chairman of the committee to various
committee members. The committee's proposals are then sent
to the Board for ibs consideration and review.

| would anticipate that the work of the committee
during the next year will be conducted alon% the same lines
as previously, although various members of [PJ€ committee may
wish to originate projects of 'fcheir omyC

v
truly yours,

DHB:gm
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Ri:h.7i:nd( Willoughby & Willard
TAXATION COMMITTEE ANNUAL REPORT FOR 1979

In late 1978, ti a Board of Governors of the Alaska Bar
Association approved the formation of a Taxation Committee,
and appointed the initial membership of the committee.
Subsequently, on January 18, 1979, the Taxation Committee
held its organizational meeting. The membership discussed
the goals of the committee, and created the following
subcommittees:

(1) Legislative Subcommittee. The four members of
this committee (representing Anchorage, Fairbanks and Juneau)
w ill attempt to keep a constant monitoring upon tax and tax-
related legislation which is before the legislature. The
Committee intends to review such legislation, and where
appropriate, make recommendations to the legislature. In
addition, we plan to recommend needed legislation in the tax
area. We w ill work with the Taxation Committee of the CPA
Society, and propose unified legislative recommendations,
where possible. George Goerig and Ralph Duerre are Co-
Chairmen of this subcommittee, and the other members are
Franklin Fleeks and Steve Pearson.

In April, the Taxation Committee met and discussed tax
legislation pending before the legislature in Juneau. The
committee's conclusions and recommendations were subsequently
drafted and sent to the Chairman of the Senate and House
Finance Committees.

(2) New Tax Law Developments Subcommittee. The purpose
of this subcommittee is to monitor new developments in the

area of state taxation. This subcommittee will bring such
developments before the Taxation Committee for general
discussion. In addition, this subcommittee will coordinate
the preparation of monthly tax articles which will be published

in the Bar Rag. The purpose of the articles is to provide
practical, useful tax information to the members of the Bar.
William Van Doren and Bernard J. Dougherty are Co-Chairmen
of this subcommittee, and all of the members of the Taxation

Committee w ill work upon the projects ot this subcommittee.

(3) Continuing Education and Public Education Subcom-
mittee. TnTs subcommittee w ill coordinate, organize and assist
the"presentation of continuing education programs in the
field of taxation. In addition, this subcommittee will
provide organization and personnel for the presentation of
programs to the public relating to taxation matters. Peter

Ginder is the Chairman of this subcommittee, and Stanley
Reitman and David Shaftel are also members.
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In addition to the above subcommittees, Stanley Reitman
has agreed to serve as liason between the Tax Committee and
the CPA Society, and has agreed to be the Law Library
Resources representative.

The membership of the Taxation Committee for 1979 is:

Peter Bartlett A. Fred Miller
Bernard J. Dougherty Steve Pearson
(Vice Chairman) Stanley H. Reitman
Anthony D. Doyle David G. Shaftel
Ralph Duerre (Chairman)
Franklin D. Fleeks William Van Doren
Peter Ginder Joseph A. Vittone
George F. Goerig Thomas Yerbich
B ill Lawrence

The Taxation Committee has monthly meetings on the
second Friday of each month at the conference room of Cole,
Hartig, Rhodes, Norman & Mahoney.
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May 8, 1979
Kenneth 0. Jarvi, Esq. PPfTPIVFD
President, Board of Governors ISEwwIlYKI/
Alaska Bar Association
Anchorage, Alaska 99501 91979
Ms. Donna Willard GARRETON & &0
President Elect, Board ofGovernors ATTQ?! A AT IAW

Alaska Bar Association
Anchorage, Alaska 99501

Re: Tort Committee, Alaska Bar Association

Our Tort Committee has met three times this year, and as
you know, we are one of the active forces behind having a lobbyist
in Juneau.Attendant to that, Norman Gorsuch was hired by the
State Bar. | have discussed with Mr. Gorsuch the legislative areas
of concernand can report as follows:

1) That a b ill which would reduce the civil liability of
the State for highway road defects did not get out of its original
committee of recommendation.

2) That the bad products liability bill that would set
a short statute of limitations and curtailconsumers' rights did not
get out of committee of original referral. We will probably see this
bill again, since there is a big push in the State of Washington, and
that stat > may have passed a bill similar 7o that introduced here.

| may have that information by the time ofthe Alaska Bar convention.

3) That no-fault auto liability insurance did notget out
of its committee of original referral and it seems to have lost a
lot of its appeal with the legislature.

4) That a bill to exempt gratuitous furnishers of alcoholic
beverage from liability, according to my understanding, is s till in
committee and w ill not pass this year.

As you know, the legislature adjourned on Sunday, May 6, 1979.

We are told that hearings will be held this summer on the
matter of Superior Court judgeships for Anchorage, and it seems to be
agreed that we will get one Superior Court judge. Our Tort Committee



Kenneth 0. Jarvi, Esq.
Ms. Donna W illard

May 8, 1979

Page Two

w ill probably try to fight for more - probably three Superior Court
judgeships for the Third Judicial District.

The intermediate Court of Appeals bill was defeated, but
prospects for that b ill also may be pretty good in the upcoming
legislature.

We plan to hold one more meeting of our Tort Committee - if
possible, before the State Bar convention - and | could report further

at that time if you so desire. We would like to keep as much of our
committee intact as possible, since we have a good working group.

We also recommend the lobbyist for next year,and we would
like to remain active at the legislative level. I will try to keep
a legislative file and note bills of concern that could be discussed
with the Board of Governors for a position.

| hope this report is satisfactory and self-explanatory.

SlncererAours /

-<§£ J /-

I
Bernard P. KeIIy Chairman
Tort Committee

BPK:de






JUttaka: Jiiale legislature

House Of Representatives

committee on judiciary S POU%h v I
tate Capito
Juneau, Alaska 99811

To: Charlie Parr, Chairman, and Members of the House
Judiciary Committee

From: Margaret W. Berck, Staff
Date. September 13, 1979

Subject: The Alaska Exemptions Act, HB 56

During tne 1979 legislative session the House Judiciary Committee
was referred HB 56 relating to the rights of debtors and creditors.
This bill was introduced by the Legislative Council at the request of
the Code Revision Commission. HB 56 revises that body of Alaska
stalutes commonly designated the exemption laws. Exemption Jaws pro—
vide protection for certain property of an individual from seizure by
creditors to enforce the payment of an unsecured debt. The bill to
some extent follows the provisions of the Uniform Exemption Act
prepared by the I"Uiona.l Conference of Commissioners on Uniform State
Laws.

The Code Revision Commission contends that HB 56 should be
enacted for two reasons. First, the commission has found that Alaska
exemption laws are out of date and do not provide adequate orotcctlon
for property in the possessioi of an individual necessary to provide
the basic necessities of life for the individual and his or her
family. Second, slLate laws on this issue should be uniform. The

need for uniformity resulted largely from congressional revisions



then being proposed to the bankruptcy laws. Recently certain revisions
to the bankruptcy laws have occurred and such amendments will become
effective on October 1, 1979. In order to assess the original plea for
uniformity, consideration must be made of these revisions to the
bankruptcy laws.

HB 56 involves a somewhat technical area of the law. To assist the
committee in its consideration of this bill, the following materials are
included herewith: memorandum comparing Alaska law and HB 50 provisions
with the new bankruptcy laws; a sectional analysis of HB 56; a comparison
of Alaska laws, Oregon laws, Washington laws, and the provisions of HB 56;
and a memorandum comparing the treatment oi judgment liens under existing
state laws with that proposed by HB 56. All of these materials were
prepared by Legislative Affairs. It should be noted that originally this
sectional analysis had sections of the bill as drafted by the code
commission interspersed between its commentary. For that reason the page
numbers are not in series and commentary on the definitional section

occurs at the beginning rather than at the end.



l | - - . m 1 POUCHY STATE CAPITOL
907-465-3800

LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM August 15, 1979
SUBJECT: Comparison of exemption schedules
(Work Order #7308)
TO: Charlie Parr, Chairman
House Judiciary Committee

FROM: ames L. Baldwin

J
Legislative Counsel

Congress has nacted and codified a new bankruptcy law,
Title 11 of the United States Code - Bankruptcy. " The new
law which becomes effective on October 1, 1979, repeals the
Bankruptcy Act of 1898, and the Nelson Act, as revised gener-
ally 40 years later by the Chandler Act. The existing sec-
tion 6 of the Bankruptcy Act provides that the bankrupt is
entitled to those exemptions that he would be entitled to
under the law of the state of his domicile and nonbankruptcy
federal law. The Bankruptcy Reform Act of 1978 (Public Law
95-5,98% establishes a list of federal exemptions which are
available to an individual debtor. The debtor may choose to
be protected by the federal exemptions or he mar choose the
exemptions provided by his state law (as under the current
bankruptcy act). It Should be noted that the new federal
act has a provision which permits states to "opt out"of the
federal bankruptcy exemption alternative. If a state chooses
to do this, a debtor domiciled there would onlyr have avail-
able the exemptions authorized by state law. The choices
between state and federal exemptions are mutually exclusive
alternatives and may not be combined by a debtor; except
that spouses who are joint debtors are not required to
choose the same alternative. Under this system it is ex-
pected that debtors will compare the state and federal
exemptions and choose the alternative more advantageous to
him. ~ Set out below in table format is a comparison of the
current state exemptions with those proposed in HB 56 (pro-
posed Alaska Exemptions Act) and the federal alternate
exemptions which take effect on October 1, .1979:

JLB:slk
Enclosure



ALASKA HB 56

HOMESTEAD EXEMPTION

(residence/
FEATLY $19,000 ., $19,000 e
mobile home s $12,000 . $19,000 s
burial plot 1/, all exempto i, all exemplo i,
LIMITED VALUE EXEMPTIONS
ANIMALIS i ————— ) e $300 (pets)
hOUSEROIA GO 0TS oo ) 51,200 e
U TN TR U T @ s sssss s ) eessssssee s s s s s rers ) S8y A A8
g —— J ro—— T [ —
wearing apparel . $200 (includes JeW elry)) s
DO OKS e ) OO OSSO [OOSR
PICTUTE S vttt ) $300. s 3 .............................................
musical INStruments . ) e ) e s
PrOTESSION AT DO OKS cocireiirneiiiiis ) oresces e etz es s s es bbb n )8t
t001S Of Trade s g % 1900 s 3 1,000 e
QUEOM O D€ oo Y LA e, 1,500 3/, e
JEW EITY s Larrrrrnnrernnssrnssenns (see. wearing apparel).... 500 ..............................................
miscellaneous Property ... NONE e NONE o

1/ A burial plot is exempt only if it is part of a cemetery association.
2/ To be exempt the auto must bhe used in the debtor's trade or profession.
3/ The total value of the auto may not exceed $10,000.

BANKRUPTCY ACT

each item of this

pe of Propert B
exenmtot IT the value
of the item does not
exceed s$200

$750
$1,200
%500
400 plus any unused
portion of the home-
stead exemption



ALASKA HB 56 BANKRUPTCY ACT

PROPERTY EXEMPT WITHOUT LIMITATION

Social Security ... e — all exemptoe all exempt
Unemployment Compensation........ .. all exemplo .., R all exempt
Veterans' BenefitS. .. [ .all exempt.. exempt
Disability or lllness Benefits.. ...all exempt....... exempt
Violent Crime Compensation...... .. all exempto all exempt
General Relief Assistance........ .. all exempto.. L all exempt
Alaska Longevity BONUS..n - all exemptoen all exempt
PERS. ... sssssnssssssssssssssssssssnnes o all exempto. . all exempt
TRS s eXeMmpPtos all exempt
LIFE INSURANCE

Loan Value ... . NO PIOVISION e $5,000 e $4,000
PrOCEEAS oot all exempto s all exempto i v, all exempt

4/ This type of public assistance or pension benefit is treated as cash and other liquid assets after it is paid
to the debtor and is exempt if the value of these benefits is less than $500 pr: month or, if the increased exemp-

tion amount is claimed, $300 per month.



LInticd‘Value Exemption

2auks
Pictures
Musical Instruments

Wearing Apparel
Watches and Jewelry

Articles ubed in Trade or Profession

Household goods
" Furniture

Pete

Automobile

Heirlooms

Provisions and Fuel

Miscellaneous personal property

Homestead ExemptInns

Debtor's dwelling (realty)

Alaska

$300
J

$200

$2,500
(incl. auto)

*$1,200

Exempt under
Trade or Profession
exemption

none

$19,000

"mwiggogto exemption allowed for multiplu owners but
totaled exemption may not exceed $28,000.

Oregon Wash.

.......... A llExempt....coo.
$150 AllExempt.....
$500 All Exempt

NONE e 00 s e
... $1,600 $1,500
(only $800 can be (Farmer - equip,
for an auto) stock, etc.

Professional equip)

$300 s A $1,000

... $600 none

(incl. domestic

animals L poultry)
BBOO  oovvvvvvvvrrerrrrrerssrsessssssssssssssss s
none "Keepsakes"

All exempt

for 60 days for 3 months
e none . $400 - not nowe
than $100 may bo
liquid assets
$12,000 $10,000 ........
(multiple exemptions
allowed)

Alaska Exemptions Arc
T

"L $1,500 (combined value including value

\ of household goods, furniture,
end heirlooms, below)

$1,000

7$1,500(combinedvalueincludingbooks,
pictures, musical instruments,
and heirlooms)
$3,000

(t0 be exempC( C,c

value of the auto may not
exceed $10,000)

$1,500 (combined value including houselil|
goods, furniture, books, pletu.v,
and musical instruments - above)

«1,500

$19,000*"



_____ *T-

HumesLend Exemptions (cont,) Alaska Oregon Watli. Alaska Kjemotions Act

Debtorla dwelllnc (Mobile home) ... $12,000 3 522000 RS $19,000
($10,000 if mobile

hore on rented opace)

Tracing of proceeds 1 year from time of eeee 1 year from date .. 1 year from sale, destruction, or
removal or absence 'of voluntary sale compensation
Firearms nona 1rifle ....0..i... nona
1 pistol

Property Exempt Without Limtmelon
burial PIOt3 ... exempt .. exempt =< .. eXempt eee ... i. exempt
Health Aida . no provlalon no provision NO Provision ... . exempt
Social Security benefits exempt ... ... exempt ... < exempt e exempt
Unemployment Benefits s exempt* .......... exempt .. .ooexempt* ... noncxempt**
Medical, Surgical, Hospital Denefits ...  exempt* ... exempt . .ooeerpt L. exempt** (only to the extent

_ . _ o . used to pay medical
Violent Crimes benefits . no provioion ...... no provision N0 Provision ... exempt services)
Unmaturcd Life INSUrance ... exempt EXEMPL e s EXEMPL i exenpt*
Workmen's Compensation ... exempt ............ EXEMPL oo eXempt* ... noncxempt**
Cencral Relief Assistance ............... exempt ........ NA s NA nonexempt™*
I'KRS benefits . exempt* .. .. - noncxempt**

. r exempt *  exempt

TRS benefits s P s exempt* »eee  e/(gll pensions)e=..J (all pensions) .. noncxempt**

* Totally exempt until paid to beneficiary

for . . . .
** Treated as Incomo ge which a separate exemption amount is provided
*** |f cash surrender value does not exceed $5,000



Exempt Income

Alaska Oregon Wash, Alaska Exemptions Act
the lesser of: $114/wk or 7% of 40 x Fed. minimum hourly 40 X state min. hourly $125/week or )5C0/nonth
disposable earning3 per week wage or 7% of disposable wege or 157. of disposable

earnings per wesk . earnings per week
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SUBJECT: Judgment liens under the proposed Alaska
Exemptions Act
TO: John Abbott, Chairman

Alaska Code Revision

FROM: James L. Baldwin
Legislative Counsel

You have requested me to provide you with a memorandum which
compares the treatment of judgment liens under the proposed
Alaska Exemptions Act (AEA) with the status of that type of
encumbrance under existing state law. The judgment liens
are established by statute in Alaska under AS 09.30.010.
That section provides:

A certified copy of the judgment or decree of a court
of this state or a court of record of the United States
upon which execution may issue, the enforcement of
which has not been stayed, may be recorded with the
recorder of a recording district. From the recording,
the judgment or decree becomes a lien upon the real
property of the defendant which is in the recording
district, which is not exempt from execution, and which
is owned by him at the time or_acquired by him afterward
but before the lien expires. The lien continues during
the time execution may issue on the judgment oi decree
but for not more than 10 years from date of entry of
the judgment or decree. After expiration of the lien,
the court may grant leave for issuance of execution
upon the judgment or decree. From the date of record-
mP the judgment or decree, together with the order
allowing issuance of execution, the judgment or decree
becomes a lien in the manner provided in this section,
(emphasis added)
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Real property of a judgment debtor is exempt from execution
iIf it meets the requirements contained in AS 09.35.090(a)
(Residence Exemption) which provides in part:

The homestead of any family is, or the proceeds of the
homestead are exempt from judicial sale for the satis-
faction of any liability contracted or judgment on debt
except as provided in this section. The homestead
consists of the actual abode of and owned by the family
or some member of the family. It shall not exceed
$19,000 in value, in excess of mortgages, deeds of
trust and liens of record, and not 160 acres in extent
if located outside a town or city laid off into blocks
or lots, or not exceed one-fourth of one acre if
located in a town or city. This section does not apPIy
to decrees for the foreclosure of a mortgagie, deed 0
trust or conditional sales contract properly executed-,
(emphasis added)

Under the AEA, the homestead exemption is contained in
proposed AS 09.38.030(a) which provides:

An individual is entitled to an exemption as a homestead
of his interest in property in this state used as the
Br-'nmpal residence of that individual or his dependents,

ut the value of the homestead exemption may not exceed
$19 000 .

In addition, AS 09.38.020 (De.finiti.onsr)] of the AEA contains
the definition of terms contained in the homestead provisions.
These terms are "exemption", contained in AS 09.38.020(5)

and "value" contained in AS 09.38.020(14). The term
"exemption" is defined as follows:

"exempt" means protected, and "exemption" means protection,
from subjection to a judicial lien, process, or proceeding
to collect an unsecured debt;

and the term "value" is defined as follows:

"value" means fair market value of an Individual's
interest in property, exclusive of liens of record.

To understand the meaning of the foregoing terms, further
reference must be made to the definitions of the terms



