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Methodology

This analysis is based on 1795 cases that began as misdemeanor 

charges and resulted in convictions during the two-year period between 

August 15, 1974 and August 14, 1976. The data contains offenses against 

state and municipal codes in Anchorage and Fairbanks. It was originally 

collected for purposes of our plea bargaining study.

The population source was the Judicial Information System 

records which are the official records of the Alaska Court System. The 

Technical Operations office of the court system (Mr. Merle Martin) 

furnished us with a listing of about 14,000^ misdemeanor convictions by 

case number for the two-year period of interest. On the basis of 

standard statistical procedures a sample size was determined chat would 

be representative of this population. The size of the total sample was 

then increased to enhance its representativeness, and, as we will explain 

below, to allow for the overrepresentation of cases convicted after 

trials.

—  Although the official records for the period of the study 
are'no longer available, MerLe Martin of Technical Opera­
tions estimated that there were approximately 14,400 mis­
demeanor convictions during this period.



The major hypothesis that was originally to be tested under

the federal grant concerned changes, if any, in plea/trial sentencing

differentials--differences in sentences received by those convicted

after trial vis-a-vis those who pled guilty. We sought to find out

whether such differentials were affected by the new plea bargaining

policy. Thus, it was important to sample a sufficient number of cases

that were convicted after trial. Since proportionately few cases actually

went to trial, it was decided that alx of the 309 trial cases during *he

two-year period (309 out of 14,000) should be included in the sample.

The remainder of the sample--i.c., the 1486 convictions that involved

guilty pleas--were randomly selected from the Judicial Information

Systems records using a standard sampling technique. According to this

technique cases are selected according to random numbers take l from a

table of random numbers. The overweighted trial convictions constituted

17? of the present sample N of 1795 cases, while randomly-selected

2/
guilty-plea sentences constituted the remaining 83?.“

The basic outcome variable of "sentence"--both jail and fine-- 

was adjusted to reflect periods of time .md sums of money suspended from 

the sentence. !4eans (averages) of these adjusted or "net" sentences 

were then used in breakdown and analysis of variance procedures to

- The 309 trial cases included 38 Black cases (28.1? of all 
Black cases in the sam, ie), 37 Native cases (10.8? of all 
Native cases), and 21F hite cases (18.2? of all White 
cases). This is fair] consistent with findings in our 
felony plea bargaining study indicating that Blacks go to 
trial more often that Whites and Natives go to trial least 
of all among the three groups.
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compare sentences across different subpopulations or groups. Thus, for 

instance, mean sentences can be broken down according to the level of 

severity of the defendant's prior record, by his racial group, by whether 

the conviction was by guilty plea or ■‘•rial, or by several of these 

variables at once. The likelihood of receiving probation is expressed by 

the proportion (in per cent) of a subpopulation that receives a zero 

jail sentence.

For purposes of analysis we classified misdemeanor offenses 

according to five broad categories that we believed reflected some sub­

stantive similarity. These include (1) Property, (2) Street Crimes, (3) 

Assaults, (4) Traffic and (5) OMVI-DWI offenses. Representative offenses 

included in each of these categories are listed in footnote 3, infra.

Analysis Across All Five Offense Classes

The tables that follow deal primarily with nean (average) 

sentences. Jail times are in days and fines 5^ dollar amounts. These 

mean sentences were computed only for defendants who received active 

sentences--that is, sentences of at least one day in jail. Thus, cases 

that received no active time ( 0  days in jail) are omitted from the 

computation.

Averaging in all offenses, Natives and Blacks received sub­

stantially longer jail sentences than Whites (Table I). The mean jail



term for Natives (1...76 days) is 83% longer than that of Whites (7.53 

days). The mean jail term for Blacks (11.06 days) is 68% higher than 

that of Whites.

TABLE I

OVERALL MEAN JAIL SENTENCES 
BY RACE (IN DAYS)

Blacks 11.06 (64)

Natives 13.76 (181)

Other 7.53 (286)

significant at .001

These mean sentences do not take into account the substantive

nature of the convicted offenses or any other variables. Table II

reflects a breakdown of mean sentences according to the type or class of

3/
misdaneanor at conviction.—

- For purposes of this analysis, misdemeanors were classified 
in five broad groups. These classes are not the same as 
those we used in the felony analysis. Class I: Property 
Offenses. Includes petty larceny, malicious destruction, 
concealment of merchandise, joy riding, credit card theft, 
and misdemeanor embezzlement. Class II: Street Crimes. 
Includes disorderly conduct, vagrancy, and prostitution- 
related offenses, and non-traffic alcohol offenses. Class 
III: Assaults. Includes simple assault and battery, ,tnris- 
demeanor" assault with a dangerous weapon and misdemeanor 
weapons offenses. Class IV: Traffic Offenses. Include 
reckless driving, negligent driving, and failure to render 
assistance. Class V: CMVTs and EWI.



MEAN JAIL SENTENCES FUR EACH 
CL&SS OF MISDEMEANOR BY RACE 

(IK DAYS)
(ACTIVE JAIL ONLY)

TABLE II

BLACKS NATIVES WHITES SIGNIFICANCE

PROPERTY 12.04 18.30 7.39 .001
(26) (78) (79)

STREET 13.84 6.18 8.66 NO
(19) (28) (53)

ASSAULTS 9.20 9.43 8.50 NO
(10) (23) (29)

TRAFFIC 10.00 20.33 6.85 .001
(1) (12) (26)

OMVI 3.75 11.00 6.94 .05
(8) (39) (100)

The above table Indicates that mean !i^LL,re jail sentences are 
4/

substantially longer than those of whites for three of the misdemeanor 

types: property offenses (148% higher), traffic offenses (195% higher),

and OMVT/EWIs (59% higher). Among street offenses, Natives received a 

less severe mean jail sentence than Whites (29% less than Whites).

Black mean sentences are substantially longer than White sentences 

in two classes of offense— property (63%) and street (60%).

Note that there are no appreciable differences in mean sentences 

among the three racial groups for misdemeanor assaults. This parallels

— / "Substantial has been operationally defined as a mean
sentence 5C% greater titan the mean sentence for Whites.



the finding of our previous felony sentencing study in which Class 2 

(violent) offenses were apparently unaffected by any racial bias.

Another way of representing the overall differences in the

sentences received by the three racial groups is to compare the proportion

of each population receiving a categorical sentence. Five categories of

length of jail sentence were used in this analysis, including (1 ) no

active time (all suspended), (2) one to three days in jail, (3) four to

5/
seven days, (4) eight to fourteen days, and (5) over fifteen days.-  

Table III (a bar graph) represents in graphic form the proportion of

Black, Native and White defendants receiving these categorical sentences.

These categories were selected based on a frequency distri­
bution of all misdemeanor sentences. We were interested in 

utilizing a scheme where each level (or category) would have 
a substantial number of cases.
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PROPORTION OF RACIAL GROUP
(in IT

PROPORTION OF RACIAL SUBGROUPS 
RECEIVING CATEGORICAL SENTENCES

(135 Blacks = 100%)

(342 Natives = 100$)

(1180 Whites = 100$)

TOTAL N= 1657 (138 Missing Cases)
^  ___ Black

100$

90$

80$

70$

60$
i n

50$
/

40$
/

30$ X

20$ /

10$
s /

/ \ A t l

No Active 
B R W
(Tl) (lbS) (8¥4) 
53$ 45$ 75$

1 -3 Days 
B N W
(10) (54) (140) 
15$ 19$ 12$

4-7 Days 
B I T "  W 
(T7) (31) (67) 
12$ 10$ 6$

Native

V A White

g P a  1 5 .
8-14 Days 
B N W 
(10) (32) (39) 
7$ 10$ 3$

15 8 Days Over
 N W ~

(17) (54) (TO) 
13$ 16$ 4$



Prior Record

The severity of the defendant's prior criminal record shows a 

strong positive association with length of jail sentence. As Table IV 

shows, mean jail sentence increases as the prior record increases in 

severity. This table indicates that those defendants with the worse 

prior misdemeanor records (10 or more prior misdemeanor convictions) 

received longer mean sentences than those with two or more prior felony 

convictions.

TABLE IV

MEAN JAIL SENTENCES 
BY LEVEL OF SEVERITY OF 

PRIOR t\EC0RD 
(IN HAYS)

(ACTIVE JAIL SENTENCES ONLY)

All Defendants______________________ 10.08_____________________ (566)

No prior record 7.42 (188)

1-3 misdemeanors 9.10 (195)

4-9 misdemeanors 10.20 (84)

10/more misdemeanors 19.00 (19)

2/more felonies 17.25 (73)

, Given the relationship between severity of: prior record and 

length of jail sentence it is important to considei the distribution of 

Natives and Whites within the prior-record variable. Perhaps Natives 

have considerably worse prior records than Whites, and perhaps this 

difference in prior records explains their longer mean jail sentences.
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PROPORTION OF RACIAL 
GROUP BY LEVEL OF 

SEVERITY OF PRIOR REOORD 
(PROPORTION EXPRESSED IN %)

TABLE V

Natives Whites

No prior record 287o 53%
(97) (623)

1-3 misdemeanors 38% 30%
(127) (341)

4-9 misdemeanors 17% 8%
(59) (91)

10/mrre misdemeanors 4% 1%
(12) (14)

2/more felonies 13% 8%
(43)

significant at .001

(89)

Table V, above, indicates that Natives do have worse prior 

records than Whites. Subsequent tables consider the hypothesis that 

these worse prior records account for their longer mean jail sentences. 

Accordingly, mean jail sentences were broken down according to the above 

leve1 of severity of prior record for Natives and Whites.

Table VI (below) shows that Natives consistently received 

longer sentences than Whites among all levels of prior record. Whether 

the Natives had many prior convictions or few prior convictions, when 

compared to Whites in the same prior-record group, the Natives always 

received more severe sentences. Note that Natives with no prior convictions 

at all received jail sentences almost twice as long as those of similarly 

situated Whites (11.00 days vs. 6.05 days).
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TABLE VI

MEAN JAIL SENTENCtJ BY 
LEVEL OF SEVERITY OF PRIOR 

REOORD BY RACE 
(IN DAYS)

(ACTIVE JAIL SENTENCES ONLY)

Natives Whites Significance

No prior record 11.00 6.05 .005
(41) (112)

1-3 misdemeanors 11.82 6.69 .05
(65) (102)

4-9 misdemeanors 11.96 9.15 NO
(38) (34)

10/more misdemeanors 26.33 12.40 .05
(9) (5)

2/more felonies 21.81 13.57 .05
(26) (30)

However, when mean fines are broken down according to this 

scheme, the pattern is reversed. (See Table VII). That is, Natives 

consistently received lower fines than Whites (with the exception of 

first offenders, where fines are substantially equal).
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TABLE VII

MEAN FINES BROKEN DCWN 
BY LEVEL OF SEVERITY OF 
PRIOR RECORD BY RACE 

(IN DOLLARS)

Natives Whites Signific

No prior record $158.40 $157.27 N.
(53) (519)

1-3 misdemeanors $139.69 $195.11 NO
(65) (282)

4-9 misdaneanors $189.17 $216.26 NO
(24) (66)

10/more misdaneanors $141.67 $287.50 NO
(3) (8)

2/more felonies $197.69 $206.33 NO
(13) (6A)

Staying Out of Jail

As noted earlier, all sentences of zero days (no jail time at 

all) were omitted from thr above computations. We will now consider 

zero sentences separately in order to deal with the following possibility: 

When jail sentences are handed out Natives are incarcerated for more 

time, but perhaps this fact is "balanced" by Natives more frequently 

receiving sentences requiring no time at all, emitted frccn the previous 

averaging. Accordingly, Table VIII indicates the proportion of cases 

that received no jail time, by race, among the five substantive classes 

of misdemeanors.
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TABLE VIII

PROPORTION OF CASES RECEIVING 
NO ACTIVE JAIL SENTENCE 

BY CLASS OF MISDEMEANOR AND 
BY RACE 

(PROPORTION EXPRESSED 
________IN PERCENT)_______

Natives Whites Significance

Property 25% 52% .001
(26) (87)

Street 62% 78% .005
(46) (191)

Assaults 44% 60% NO
(18) (42)

Traffic 66% 91% .001
(23) (260)

OMVI 55% 76% .001
(47) (314)

Table VIII was corrpiled to test the alternative hypothesis 

that more Natives received zero sentences than did Whites, which might 

have 'balanced out" the tendency for Natives to get more active time 

once the basic incarceration or "in" decision was made. However, Table 

VIII refutes this Hypothesis and actually straightens the opposite case. 

Natives avoided incarceration less often than Whites among all classes 

of misdemeanor convictions. The numbers of cases in each group are 

reasonably large. Note that the previously-observed "pro-Native" 

sentencing differential in street offenses dissipates when the incar­

ceration (in/out) decision is analyzed separately.
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Defendants With Clean Records

In an effort to "neutralize" the effect of prior record and 

simplify comparisons we constructed Table IX, which compares first 

offense Native and White mean jail sentences for each of the five 

classes of misdemeanors.

TABLE IX

MEAN JAIL SENTENCES 
FOR FIVE CLASSES OF MISDEMEANORS 

BY RACE 
FIRST OFFENDERS ONLY

Natives Whites Significance

Property 13.00 4.73 .01
(11) (40)

Street 4.57 8.62 NO
(7) (21)

Assaults 9.14 8.33 NO
(7) (9)

Traffic 22.00 5.25 .01
(7) (12)

OMVI 14.80 5.69 .05
(10) (29)

As can be seen from this table, the Native-White sentence 

differentials among property, traffic and OMVI offenses are even greater 

for first offenders than for defendants generally. Native jail sentences



for property offenses were 175% greater than for Whites, while mean 

sentences for traffic offenses were 319% longer than the White mean. 

Finally, Native CMVI sentences were 160% greater than for Whites. 

However, in street crimes Native first offenders were accorded more 

lenient treatment than Whites. ("Street" includes prostitution, dis­

orderly conduct, vagrancy, etc.)

Defendants With .lad Records

To contrast with the "clean" first offenders, let us consider 

a "bad" group of defendants. We selected those with the worst records” 

(10 or more prior misdemeanor convictions) for analysis. Since the 

number of cases involved in this table is too small to break down by 

type of crime, we chose to look at this group on an overall basis, 

regardless of the nature of the last charge. This seems reasonable, 

since by the time a person has accumulated a record of over 10 previous 

convictions, what kind of mischief he has been up to "lately" may not be 

of overriding importance (if it is still on the misdemeanor level).

As Table IV indicates, overall, defendants with 10 or more 
prior misdemeanor convictions received the highest mean 
sentence (19.00 days).

6/
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TABLE X

COMPARISON OF NATIVES AND 
WHITES w r m  10 OR MORE 

PRIOR MISDEMEANOR CONVICTIONS

Natives Whires
(n-12) (n=i<4y

Proportion receiving 
no active jail 25% 64%

Mean jail sentence 19.75 days 4.43 days

Mean fine $35.42 $164.29

Mean number of
prior misdemeanors 11.5 13.0

N too small for significance tests

As these comparisons indicate, Native sentences persist in 

being longer than those of Whites, while their likelihood of receiving 

probation is less. The sizes of the two groups arc very comparable, 

and within this group the Whites actually have somewhat more previous 

convictions.

Alcohol Intoxication At Time of Arrest

In an effort to obtain information concerning the effect 

on sentences of alcohol use among the defendants in the sample, the 

coding instrument included the following item which was to be completed 

from information on the police report.



What was condition of defendant? (1=Defendant alleged 
by reporting officer to be under influence of liquor; 
2=Defendant alleged by reporting officer to be under 
influence of drugs; 3=neither or no indication)

While this variable does not provide a perfect measure of the information 

we seek, it is a fairly good proxy.

Overall, in 37% (n=123) of Native cases and in 47% (n=512) of

White cases the reporting police officer said the defendant was under 

the influence of alcohol at the time of arrest. Information was un­

obtainable (missing) for 236 defendants (13% of the total N in the 

sample). A reasonable assumption is that the police reports made no 

mention of alcohol or drugs in most of the "missing" cases.

TABLE XI

MEAN JAIL SENTENCES 
BY RACIAL GROUPS FOR 
ALCOHOL INTOXICATION 

AT TIME OF ARREST 
(IN DAYS)

(ACTIVE JAIL SENTENCES ONLY)

Natives Whites

No alcohol 15.13
(124)

8.07
(169)

Alcohol .intoxication 
at arrest 10.79

(57)

6.76

(11*)



Table IX indicates that alcohol intoxication at the time of 

arrest--for those defendants for whom this data was available--was 

associated with lower mean sentences for both Natives and Whit e s . 

However, Native defendants received substantially longer mean jail 

sentences than Whire^, whether or not intoxicated at arrest.

M ultiple Regression Analysis

The preceding breakdown tables allow us to consider the 

relationship between two variables--for example jail time and race-- 

while controlling for variation in other variables, e.g., severity of 

prior record. However, they do not allow us to control for variation 

among several variables at once, or to take into account the inter­

relationships among these variables. Accordingly, we turned to multiple 

regression analysis which shows us the independent effect of a single 

variable on length of sentence, while at the same time controlling for 

variation among a number of other factors. Multiple regression analysis 

provides a set of coefficiencs for each of the variables considered in 

the analysis. These coefficients are an index to die relative con­

tribution of each variable while controlling for the others. Consider 

the coefficients in Table XII, below.



MULTIPLE REGRESSION COEFFICIENTS 
(ALL OFFENSE CLASSES)

TABLE XII

OMVI conviction -0.789

Native +2.391

White -1.400

Each prior misdemeanor
conviction +0.658

Property conviction +3.811

The above coefficients indicate that a property conviction 

is the single most important factor associated with a positive jail 

sentence when the other listed factors (or variables) are controlled 

for. Moreover, the Native-White disparity noted in the earlier break­

down analysis is confirmed by the coefficients. Whereas being Native 

has a coefficient of +2.391, being White has a coefficient of -1.400.

Any easy (but very crude) way to interpret these coefficients is that, 

other things being equal (e.g. the number of prior misdemeanor con­

victions of the defendant and the substantive class of offense) Native 

defendants receive average jail terms four (4) days longeT than Whites.

One hypothesis that we considered earlier concerns the effect 

of being intoxicated at the time of arrest. Specifically, we ask 

whether it is Nativeness, in and of itself, that accounts for the higher 

jail sentences of Natives, or whether these higher sentences are in 

actuality a function of alcohol intoxication. The following multiple
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regression coefficients, which add alcohol intoxication to the list of 

variables in Table XII, above, allow us to test this hypothesis.

TABLE XIII

MULTIPLE REGRESSION COEFFICIENTS 
(ALL OFFENSE CLASSES)

OMVI conviction -0.818

Native +2.367

White -1.420

Each prior misdemeanor
■conviction +0.670

Alcohol intoxication +0.127

Property conviction +3.852

Table XIII, above, indicates that this hypothesis fails.

First, the coefficient for alcohol intoxication at the time of arrest is 

very small, indicating that its independent contribution to jail sentence 

is slight. More importantly, the Native-White disparity remains nearly 

the same. Thus, it is not alcohol intoxication which accounts for the 

higher Native sentences.
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This section is exclusively concerned with misdemeanor 

property sentences. These include sentences for petty larceny, malicious 

destruction, concealment of merchandise, credit card theft, misdemeanor 

embezzle ait and trespass. There were a total of 104 Native and 166 

Whites convicted of property offenses.

Table XI indicates the overall mean jail sentence and fines 

for Natives and Whites convicted of property offenses.

PROPERTY OFFENSES

TABUS XIV

MEAN SENTENCES FOR 
PROPERTY OFFENSES BY RACE 

(IN DAYS AND DOLLARS)
(ACTIVE SENTENCES ONLY)

Natives Whites Significance

Mean Jail 18.30 7.39 .001
(78) (79)

Mean "ine $73.27 $89.20 NO
(26) (94)

Thus, while Native mean jail sentences were 14870 longer than 

those of whites, their mean fines were 187. less.

Differences between Native and White categorical sentences for 

property offenses are indicated graphically in Table XV. (See 

the discussion of these categorical sentences in the preceding section).
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--------------------------------

TABLE XV

PROPORTION OF RACIAL GROUP 
RELIEVING CATEGORICAL SENTENCES

PROPORTION OP RACIAL GROUP 

(In $)

PROPERTY OFFENSES

1001

90$

80$

70$

60$

50$

40$

30$

20$

10$

Native

(26) m

25$ 52$
(18) (T2)17$ 26$ (T6) (20) 

15$ 12$
(19) (7)13$ 4$ (31) (10)30$ 6$
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TABLE XVI

PROPORTION OF RACIAL GROUP 
BY LEVEL OF SEVERITY OF 

PRIOR RECORD 
(PROPORTION EXPRESSED IN %)

Natives Whites

No prior record 17% 56%
(17) (92)

1-3 misdemeanors 38% 28%
(39) (45)

4-9 misdemeanors 17% 7%
(17) (12)

10/more misdemeanors 6% 1%
(6) (2)

2/more felonies 22% 8%
(22) (13)

significant at .001

Table XII reflects the distribution of level of severity 

of prior record ror Natives and Whites. As this table indicates,

Natives convicted of property offenses have substantially worse prior 

records than comparable Whites. The tables that follow consi ier the 

hypothesis that the worse prior record of Natives account for their 

longer property-offense sentences.

Tables XVII and XVIII, which follow, indicate the impart of 

the level of severity of the defendant's prior record on the disparities 

noted in Table XIV. Zero sentences are not computed.

i

-z2-



TABLE XVII

MEAN JAIL SENTENCES FOR 
PROPERTY OFFENSES BY LEVEL 
OF SEVERETY OF PRIOR RECORD 

BY RACE 
_________ (IN DAYS)__________

Natives

No prior record

1-3 misdemeanors

4-9 misdemeanors

10/more mis demeanors 

2/more felonies

Missing

13.00 
(11)

11.36
(25)

17.73
(15)

41.00

n5.75
(20)

(2)

Whites

4.73
(40)

8.16
(25)

10.83
(6)

15.75
(8)

TABLE XVIII

MEAN FINES FOR 
PROPERTY OFFENSES BY 
LEVEL OF SEVERITY OF 
PRIOR RECORD BY RACE 

(IN DOLLARS)

No prior record

1-3 misdemeanors 

4-9 misdemeanors

10/more misdemeanors

2/more felonies

Natives

$100.00 

(6)

55.33

75.00
(3)

100.00
(1)

Whites

$ 99.14 
(58)

78.40100.00
(3)

50.00 
(1)

50.00 
(5)

Missing ( 1 )

Significance

. 0 1

NO
i

.05

.05

Significance

NO

NO

NO

NO
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As these tables show, Natives receive substantially longer 

jail sentences than Whites among all levels of severity of prior record. 

This suggests that severity of prior record does not explain the Native- 

White jail disparity in property crimes, With regard to fines, Whites 

in the one-to-three and four-to-nine prior misdemeanor categories re­

ceived larger fines than canparable Natives, while Natives with prior 

felony convictions received greater fines than comparable Whites.

The Incarceration Decision

TABLE XIX

PROPORTION OF RACIAL 
GROUP RECEIVING NO 

ACTIVE JAIL SENTENCE 
(PROPORTION EXPRESSED IN 7,)

No prior record 

1-3 misdemeanors 

4-9 misdemeanors 

10/more misdemeanors 

2/more felonies

Natives Whites

No Jail No Jail Signifies

357, 577,

ino•

(6) (52)

367. 447, KU
(14) (20)

127 467, .05
(2) (5)

177, 1007, .05

(1) (2)

97, 397, NO

(2) (5)

Table XIX indicates that White defendants are proportionately 

much nore likely than Natives to avoid going to jail for property offense 

convictions. Pbreover, it indicates that this pattern nersists despite 

differences in the level of severity of the prior record of the defendants.
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A potentially significant variable among property offenses 

is the value of property stolen in applicable cases. Table XX 

indicates that the mean value of property stolen by Whites was 145% 

greater than that stolen by Native defendants ($64.95 for Natives compared 

with $159.04 for Whites).

TABLE XX

MEAN VALUE OF PROPERTY 
STOLEN A’CNG PROPERTY 

OFFENdES BY RACE 
 (IN DOLLARS)

Natives $64.96 (99)

Whites $159.04 (166)

Missing (5)

significant at .05

In an effort to control for the impact of differences in the 

value of property stolen this variable was categorized into a four-level 

measure. These values include (1) none, (2) $1 to $50, (3) $51 to $100, 

and (4) over $101.
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MEAN JAIL SENTENCES 
BY CATEGORICAL VALUE OF 

PROPERTY STOLEN BY 
RACE 

(IN DAYS)
(ACTIVE SENTENCES ONLY)

TABLE XXI

Natives Whites Significance

None 17.67 5.44 .05
(9) (9)

$1 to $50 16.36 7.24 .01
(57) (55)

$5~ to $100 35.60 9.83 .05
(5) (6)

Over $101 9.00 8.67 NO
(2) (9)

Table XXI indicates that except among those cases with *he 

grertest value of property stolen, Natives receive 1 substantially longer 

jail sentences than Whites. It would appear that cases involving stolen 

property of the greatest value are treated more uniformly by sentencing 

judges; Native-White differences are greatest when the amounts in question 

are smallest.

A lcohol Intoxication

Another potentially important factor to consider in 

analyzing the Native-White sentence disparity concerns alcohol 

intoxication at the time of arrest. Nine percent of the Natives 

(n=9) and TL of the Whites (n=ll) were intoxicated at the time of
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this arrest for property crimes, according to the police reports. Table 

XXII indicates two important things: First, alcohol intoxication at the

time of arrest is associated with a less severe jail sentence when 

compared to non-alcohol arrests. Second, Native defendants who were 

into, seated at the time of arrest received a mean jail sentence nearly 

five t Imes as great as comparable Whites.

TABLE XXII

MEAN JAIL SENTENCES 
BY RACE FOR ALOOHOL 

INTOXICATION AT TIME 
OF ARREST AND NO 

INTOXICATION 
(IN DAYS)

(ACTIVE JAIL SENTENCES ONLY)

Natives Whites Significance

No intoxication 18.53 7.74 .05
(72) (73)

Alcohol intoxication
at arrest 15.50 3.17 *

(6) (6)

*(N too small for significance test)

To summarize, neither level of severity of prior record, 

value of property stolen, or alcohol intoxication at the time of arrest 

appear to exp Lain the disparity of the Native-White jail sentences in 

property crimes. The analysis will now turn to a consideration of 

specific offenses within the class of property crimes. Perhaps differ­

ences in specific offense of conviction explain the apparent racial 

sentencing disparity.



Specific Offense

A  frequency distribution of specific offenses of conviction 

reveals no appreciable differences between Native and White offenses.

The majority of both groups (n=70, or 67% of Natives and n=87, or 52% of 

Whites) were convicted of petty larceny (AS 11.20.140). Nearly equal 

proportions of Natives and Whites were convicted of defrauding an innkeeper 

(AS 11.20.480) (n=4 or 3.8% of Natives, rr=5 or 3.0% of Whites), and 

unauthorized entry (AS 11.20.135) (n=6 or 5.8% of Natives, n=6 or 3.6% 

of Whites). Proportionately more Whites (n=29 or 17.5% were convicted 

of concealment of merchandise (AS 11.20.275) than Natives (n=8 or 7.7%), 

and of trespass (AS 11.20.630) (n=7 or 6.7% of Natives, n=25 or 15.1% of 

Whites).

Larceny

Insofar as larceny convictions constitute the majority of 

Native and White property convictions and also involve some of the 

longest property sentences we chose to analyze larceny sentences separately.

Table XXIII (below) indicates that the Native nean jail 

sentence for larceny is 128% longer than that of Whites (17.16 days for 

Natives compared to 7.54 days for Whites). (No significance tests were 

computed for the following tables because the numbers were too small).
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TABLE XXIII
MEAN SENTENCES FOR 
LARCENY CONVICTIONS 

BY RACE 
(IN DAYS AND DOLLARS) 

(ACTIVE SENTENCES ONLY)

Natives Whites

Mean Jail 17.16 7.54
(58) (52)

Mean Fine $82.67 $98.93
(15) (42)

However, mean fines for Whites were 19$ greater than those for Natives.

Table XXIV reflects a breakdown of larceny sentences by level 

of severity of prior record, and by race.

TABLE XXIV

MEAN LARCENY SENTENCES BY 
LEVEL OF SEVERITY OF 
PRIOR RECORD BY RACE 
(IN DAYS AND DOLLARS)

(ACTIVE SENTENCES ONLY)

Natives Whites

Mean Mean Mean Mean
Jail Fine Jail Fine

No prior record 10.22 $100.00 4.30 $106.88
(9) (2) (27) (32)

1-3 misdemeanors 13.42 69.00 6.13 79.38I
(19) (10) (16) (8)

4-9 misdemeanors 17.10 100.00 18.33 SO.OU
(10) (1) (3) (1)

10/more misdemeanors 45.00 --------- --------- •  -  -  -

(3)

2/more felonies 21.87 100.00 20.50 ------ --

(15) (1) (6)



Table XXIV indicates that among larceny defendants with no

prior records and defendants with one-to-three prior misdemeanors, 

Natives received substantially longer jail sentences than Whites. 

Natives with no prior records received mean jail sentences 138$ longer 

than Whites. Further, among those defendants with four-to-nine prior 

misdemeanor convictions and two or more prior felony convictions mean 

sentences were nearly uniform. This would tend to indicate that having 

a severe prior record (over four misdemeanors) is the most important or 

significant factor for a defendant convicted of larceny. Native-White 

disparities dissipate among these groups with the more severe prior 

records (with the exception of the 10 or more prior misdemeanor group).

The Incarceration Decision (In or Out)

Table XXV

PROPORTION OF RACIAL GROUP 
RECEIVING NO ACTIVE JAIL SENTENCE 

FOR LARCENY CONVICTION 
(PROPORTION EXPRESSED IN $)

Natives Whites

No active jaj i 16$

(11) 40$
(35)



With regard *-o the incarceration decision, Table XXV in­

dicates that a far greater proportion of White defendants convicted of 

larceny stayed out of jail than did Natives (40% of Whites compared to 

16% of Natives).

Multiple Regression Analysis

In an effort to study Native-White property offense sentence

disparities by a more statistically rigorous method, and as a check on 

the earlier breakdown analysis, we used a multiple regression analysis 

of sentence length. This procedure tells us the independent impact of a 

given variable on sentence length while controlling for the effects of 

(or variation in) other variables. Consider the regression coefficients 

represented in Table XXVI.

TABLE XXVI

MULTIPLE REGRESSION 
COEFFICIENTS FOR SIGNIFICANT 

VARIABLES ON SENTENCE 
PROPERTY OFFENSES

Native 2.927

White -4.359

Alcohol intoxication 
at arrest -1.009

Each prior misdemeanor 
conviction 0.810

Each dollar of value 
stolen 0 . 0 0 1

Larceny conviction 2.154

R2 = .24
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Perhaps the best way to consider the above coefficients 

is to view them relative to one another. Thus, a present conviction of 

larceny, considered by itself and controlling for the other listed factors, 

has an impact nearly three times as great as having one prior misdemeanor 

conviction. The interesting thing to note regarding the Native and 

White coefficients is the magni"-ude of the negative White coefficient.

An interpretation that we believe is consistent with these values is 

that, other things being equal (or controlled for), a Native defendant 

starts with the disadvantage of getting some jail time (+2.8) while a 

comparable White starts with the advantage of getting "negative'1 time 

(4.4). The important point, analytically, is that these coefficients 

confirm the findings of our breakdown analysis.
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METHODOLOGICAL APPENDIX

The following description of the methodology used in collecting 

and analysing the data for this project is provided to give the reader a 

general idea of the steps involved in arriving at the tables and text we 

have presented.

Data Collection

1. Sources. Our previous stuai.es of Alaskan felony and mis­

demeanor sentences suggested three potential sources of information that 

had to be consulted thoroughly to understand misdemeanor sentencing 

patterns: court case files, police reports, and Department of Public 

Safety records of prior criminal histories. Court case files lone were 

not sufficient because they generally do not include information about 

hypothetically important factors such as alcohol use, race, age, prior 

offenses, and a detailed account of what actually occurred at the time of 

the offense. On the other hand, the two other sources usually do not 

contain re Liable information about the precise offense of conviction, 

mode of disposition (pxea or trial), the sentence imposed, or conditions 

of that sentence.

Public Safety Department records of prior offenses are used by 

prosecutors and police and are reported to court officials as the primary 

source of information about a defendant's previous contacts with the 

criminal justice system. Similarly, our other sources of information 

were also the primary records available to criminal justice personnel.

The records for individual defendants tended to vary from one another in 

completeness; some included many pages of information while others 

consisted of nothing more than one or t w  forms that had been sketchily
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prepared. In order to maintain the maximum consistency in our information 

about each defendant we attempted to include only those itans of pertinent 

information recorded for the majority of defendants.. We also chose to 

take our information from specific sources: for example, we coded infor­

mation about alcohol intoxication only from the police report since this 

was the record in which it was most consistently recorded. The lack of 

presentence reports for misdemeanants limited the kinds of socio-economic 

data which could be included in the study. Prior criminal histories, iiow- 

ever, could be (and were) coded in great detail.

2. Coders and Coding. Our coding staff came from various back­

grounds. Most had a year or more of college education. Several were 

graduate students with research experience, and others had worked with the 

Judicial Council as coders on earlier studies. The coding supervisor had 

two years of research experience beyond her college degree, and was closely 

supervised in turn by more experienced Judicial Council staff.

The coding form was designed by Judicial Council staff to meet 

several needs: it had to be easy for coders to use and understand, 

structured to maximize efficiency in key-punching, and had to reduce the 

possibilities for either unwarranted exercise of coder discretion or errors 

at every step. The entire flow of the data from original records through 

coders, checkers, key-punchevs, and computer programming to final analysis 

was taken into account during the design of the form. Besides the coding 

forms themselves, coders were given a detailed instruction manual and supple­

mentary materials such as lists of code i for each offense. The coding 

supervisor kept a notebook of questions which arose during training and
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coding along with the clarifications and explanations given to coders so 

that neither lapses of memory nor hiring of new coders would change the 

interpretations of the coding manual or forms. This procedure promoted 

uniformity.

Two days of training using the actual coding forms and case 

files preceded work on the court files in Anchorage and Fairbanks. Judicial 

Council staff conducted the training given for all aspects of coding court 

files, police reports, and Public Safety records. Coders were given exper­

ience in coding, in checking each coding form, and in use of the manual 

and supplementary materials. To fit their work into context, Council staff 

also described the criminal justice s^steem, meanings of various terms, 

and reasons for the study, in detail.

3. Checking. Accuracy, (validity) consistency and (reliability) 

are crucial in a study of this type. Acceptable error rates for coding 

data from records have been established through years of experience by 

scientists in various fields who have not only analysed the data collected 

in studies but coders and the coding process as well. A  five percent error 

rate has been considered acceptable in many similar studies. Throughout 

our analysis, we attempted to reduce our error rates below the "acceptable" 

levels through a series of checking procedures.

Each case in our study was coded by one coder. It was then checked 

through completely by a second coder. Finally, the coding supervisor and 

Council staff spot-checked at least every fifth case to make sure that no 

systematic errors were occurring through coder misunderstanding of 

instructions. Any errors found during this process were corrected. A
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random check of coding forms after coding had been completed suggested that 

the actual error rate was approximately two percent, well below the accept­

able five percent level.

4. Keypunching. The second major step in collection and 

analysis of data is to transfer information from the coding forms to a 

tape which can be read by the computer. This process requires a person 

to read the coding form and type (key-punch) the codes recorded on the 

form onto either computer cards or magnetic tape. While paper cards have 

traditionally been used and have some advantages, the Council decided to 

turn to a more sophisticated approach in which the data is punched directly 

onto a magnetic tape which can be read immediately by the computer. Paper 

cards can be lost, damaged, or placed out of order. Each of these problems 

can be corrected, but all are eliminated with the use of a magnetic tape, 

thus reducing both cost and chance of errors.

Key-punched cards or tapes can be "verified", a technique for 

insuring accuracy at this stage of the process. Just as each of our cases 

was checked completely after having been coded, each record on the magnefic 

tape was re-done completely by a different operator after having been key­

punched. Should the second punching disagree with the first, a signal 

alerts the key-punch operator to the discrepancy and the work is re-done. 

This verification procedure was guaranteed by the company employed to key­

punch our data to give an error rate of three-quarters of one percent (. 75%) 

or less. Superior Business Services of San Francisco, Inc. performed the 

work for the Council.

5. Computer Analysis. The computer analysis of the data involved 

two stages: a final checking for errors in the data, and the actual analysis
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Error checking was performed by printing out each variable in two different 

ways and looking for mistakes. The first procedure, frequency distributions, 

shows each bit of information coded and how many times it occurs. For 

example, race in our study could be coded as "1" (=Black defendant),

"2" (=Native), or "3) (=Caucasian or other race). If the frequency distri­

bution showed a code of "4" or "7", this indicated an error at sane point. 

The error would then be corrected by printing cut the defendant's number, 

checking his coding form (if necessary and possible, also checking the 

original source of information), and entering the correct information 

onto the computer tape. Frequency distributions served other purposes 

as well. For example, a frequency distribution of all sentences imposed 

showed that the most fell between 0 days and 21 days in length. In fact, 

only 11 sentences were of 150 days or more. Because there were so few of 

these cases with long sentences (they constituted . 6% of the entire sample), 

their inclusion in the study wculd have skewed or distorted the more typical 

sentences given to misdemeanor defendants. After a careful analysis of
1/

their effects on the other data, we eliminated them from consideration.

—  The 11 cases also tend to balance each other out in terms of their 
effects on our fhidings of racial disparity. The 11 sentences 
include the following defendants:

a) 4 sentences were 360 days (1 year), imposed on 1 Black, 1 Native, 
and 2 Caucasian defendants;

b) 4 were 180 days (6 months), again 1 Black, 1 Native, and 2 Whites;
c) 1 was 176 days (a Native defendant); and
d) 2 were 150 days (5 months), one Native and one White.

The mean sentences among these 11 were 270 days for Blacks,
221.5 days for Natives, and 246 days for whites. Because these 
means are so close, their exclusion from the study was further 
justified.
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A second procedure for checking the accuracy of our data on the 

computer was to cross tabulate different variables, for example, type of 

offense by use of alcohol. Thus, if no defendants convicted of drunken, 

driving had been coded as "intoxicated at arrest", this would have led us 

to check our key-punching and coding for accuracy. (No cross-tabulations 

of our variables, however, suggested any such systematic errors). Cross­

tabulations also help to describe the defendant population and sh a t 

relationships among the different variables.

6. Statistical Analysis. We chose to irilize SPSS (Statistical 

Package for the Social Sciences), an integrated systaa of computer programs 

designed for the analysis of social science data. (SPSS was also used in 

our analysis of the felony plea bargaining data.) SPSS programs are con­

sidered to be among the most useful and powerful procedures available for 

analysis of larpi aggregations of data. The package provides the researcher 

with a full range of statistical routines for description and analysis.

The primary purpose of using statistics to analyze information 

is to identify relationships or associations among different factors (e.g., 

the relationship between race and trial rates, alcohol use and petty larceny, 

sentence length and prior record, and so forth). Having identified a certain 

relationship between or among variables, the researcher mist also determine 

the likelihood that the observed relationship is likely to occur by chance. 

This second aspect of the analysis, statistical significance, is discussed 

in b), below.

a) Statistical Methods. We used contingency tables, breakdowns, 

and multiple regression techniques in order to arrive at the findings of 

our report. Contingency tables are simply two- or three-way cross-tabulations

-38-



of variables (see Table VIII, page 12). Breakdowns allow the researcher 

to compare the mean sentences iirposed for various groups of defendants.

Tables constructed from this analysis (such as Table XVII, page 23) can 

shew differences among groups of defendants with regard to one or several 

variables. Each of these two techniques allows the researcher to look 

closely at the effects of one or several variables simultaneously while 

controlling the effects of other variables. Multiple regression however, 

allows more variables to be considered simultaneously, ard gives the 

independent contribution of each variable to the final outcome (in this 

case, sentence) while controling for each other variable. (See Table 

XXVI, page 31 for an example). Multiple regression has different 

limitations on its usefulness than the other two techniques, but can be 

considered the most rigorous tests of associations among variables.

b) Statistical Significance. Having established certain relation­

ships between variables and outcomes, it is still necessary to knew whetiier 

the observed differences are "real" or whether they occurred by chance.

We relied upon T-tests, Chi Squares, and analysis of variance tests to 

measure the significance of observed differences presented in this report.

We used the traditional level of .05 significance as our criterion for 

statistical significance. The .05 level measures that the observed 

differences could be due to chance in only 5 out of 100 cases. Conversely, 

the researcher can be confident that the relationship or association noted 

would be the same in 95 out of 100 samplings. Should the test result in a 

number greater than .05 (such as .08 or .10), the result is not considered 

to be statistically significant. Significance levels for the tables included 

in this report are noted on each table. They range frcm .001 (1 chance in 

1000) to .05 (5 chances in 100), which indicates that there is very little



likelihood that any of the results could have occurred by chance. Where 

the level of significance is greater than the .05 level "NO" appears for 

the significance level.
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SUMMARY OF FINDINGS

Purpose of Research 

Research on misdemeanor sentences was undertaken at 

the express request of the Alaska Supreme Court following the 

July 1978 release by the Judicial Council of findings indicat­

ing apparent racial disparity in the felony sentences rendered 

in Anchorage, Fairbanks and Juneau between 197k and 1976. 

Following the publication of these disturbing felony findings 

the Supreme Court requested that the Council undertake a similar 

analysis of misdemeanor cases; the attached preliminary report 

summarizes the Council's findings regarding a sample of mis­

demeanor sentences.

Data Base

The analysis involved a sample of 1,795 misdemeanor 

sentences imposed by the District Courts of Anchorage and 

Fairbanks between 197k and 1976. These cases were randomly 

drawn by computer from among some lk,000 misdemeanor sentences 

rendered during the same period, according to the computerized 

records of the Alaska Court System. It should be understood 

that this sample was not originally collected for the purpose 

of testing for racial sentencing disparity but in order to 

ascertain the effect of the Attorney General's official aboli­

tion of plea bargaining.



Gross Evidence Of Sentencing Differentials 

Clec..’ sentencing differences were found among blacks, 

whites and native Alaskans. For example, considering only 

those sentences that resulted in some period of incarceration, 

on the s-erage, whites v/ere sentenced to 7.-53 jail days, blacks 

received 11.06 jail days, and natives received jail sentences 

averaging 13-76 days, which is 83# longer than the white average. 

(These are gross averages that do not take into account differ­

ences among the kinds of specific offenses involved, the past 

criminal histories of the defendants, or any ouher relevant 

factors.)

Classification of Offenses 

All sentences were then divided into five broad offense 

classes. For the purpose of analysis we created the following 

groups: (1) property offenses, (2) street offenses, (3) assaults,

(4) traffic offenses, and (5) OMVIs and DWIs. In the assault or 

violent category there was virtually no difference in mean sen­

tences among blacks, whites and natives. (This is of interest, 

since the Judicial Council's 1978 analysis of felony sentences 

showed a similar absence of sentence disparity for felonies 

involving violence.) In the categories of property and street 

crimes, the jail sentences of black defendants were substantially 

longer than those of whites. Natives' mean sentences were shorter 

than white sentences in the class of street crimes. (Prostitution,
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vagrancy, etc.'j However, native defendants received substantially 

longer jail sentences than whites in property, traffic and OMVI- 

DWI cases. The memorandum that follows focuses mainly on the 

native-white differences, since the presence of a relatively 

greater number of native cases in this sample provided us with 

a better basis for detailed analysis than did the smaller number 

of black cases.

Impact of Prior Criminal Record 

In this data jail sentneces increased in length as 

previous convictions increased in number. It was also true 

that Alaska native defendants in this sample tended to have 

more previous convictions than white defendants. (For example,

53% of the white defendants had no prior criminal convictions, 

while only 28% of the native defendants fell into this category.) 

Nevertheless, numbers of previous convictions did not adequately 

explain the sentence differences observed. For example, native 

defendants with no previous convictions still received much 

longer sentences than whites with no previous convictions who 

were convicted of the same kinds of crimes. In fact, when 

cases were aggregated in groups according to numbers of previous 

convictions, natives in almost all groupings consistently 

received substantially longer sentences than whites in the same 

g r o u p s .
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Avoidance of Incarceration

The analysis reported above compared differences in 

length of jail sentence among those defendants who were sentenced 

to serve at least one day of jail time. In computing these jail 

sentences we omitted the many cases in which jail time was equal 

to zero. We subsequently analyzed the data to compare natives 

and whites with respect to the likelihood of a zero sentence —  

avoiding incarceration altogether. We found that there was a 

substantial difference. For example, in sentences for property 

crimes only 25% of the native defendants avoided going to jail 

as compared to 52% of the white defendants. The same general 

patterns appeared in the other four classes of misdemeanors as 

well, including the street crime category, the only group in 

which we had previously observed that natives appeared to receive 

fewer days in jail than whites. Across all groups of misdemeanor 

offenses Alaskan natives had a much greater chance of going to 

jail than whites. As in the previous discussion of mean jail 

sentences, comparing native and white defendants who had similar 

numbers of previous convictions, in almost every comparison 

group natives had a sicrlflcantly higher rate of Incarceration 

than whites.

E ffect of Alcohol Intoxication

In a substantial number of cases police incident 

reports stated that the defendant was under the influence of 

alcohol at the time of his arrest. We analyzed these cases
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and compared them with those in which no such notation was 

made in order to determine what effect, if any, intoxication 

might have on sentence length. We found that intoxication air­

time of arrest was associated with shorter sentences for both 

white and native defendants. Because we know that the police 

do not always include information on intoxication in their 

reports, we recognize that our daca in this respect leave some­

thing tc be desired. However, from these preliminary findings 

it would seem that alcohol intoxication does not in itself 

contribute to harsher penalties. Nor does it seem to explain 

the native-white disparities in sentencing. Natives and whites 

who were intoxicated received more lenient treatment than those 

who were not; but intoxicated or sober, native jail sentences 

were still consistently longer than those of whites by a sub­

stantial margin.

Analysis Of Property Offenses 

The second portion of the attached report focuses 

specifically on sentences in the property group —  mostly petty 

larceny, shoplifting etc. Property sentences were singled out 

for separate analysis because they were the most numerous 

sentences in our sample, they included a substantial number of 

native defendants, and the white-native sentencing differences 

in this class were quite large and significant. For example, 

the average native jail sentence for a property offense was

18.30 days compared with a white mean of 7*39 days, a differ­

ence of
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and compared them with those in which no such notation was 

made in order to determine what effect, if any, intoxication 

might have on sercence length. We found that intoxication at 

time of arrest was associated with shorter sentences for both 

white and native defendants. Because we know 'hat the police 

do not always include information on intoxication in their 

reports, we recognize that our data in this respect leave some­

thing to be desired. However, from these preliminary findings 

it would seem that alcohol intoxication does not in itself 

contribute to harsher penalties. Nor does it seem to explain 

the native-white disparities in sentencing. Natives and whites 

who werj intoxicated received more lenient treatment than those 

who were not; but intoxicated or sober, native jail sentences 

were still consistently longer than those of whites by a sub­

stantial margin.

Analysis Of Property Offenses 

The second portion of the attached report focuses 

specifically on sentences in the property group —  mostly petty 

larceny, shoplifting etc. Property sentences were singled out 

for separate analysis because they were the most numerous 

sentences in our sample, they Included a substantial number of 

native defendants, and the white-native sentencing differences 

in this class were quite large and significant. For example, 

the average native jail sentence for a property offense was

18.30 days compared with a white mean of 7-39 days, a differ­

ence of l^jS.
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Effect Of Previous Convictions 

Native defendants tended to have more previous convict­

ions than whites. For example, while 56% of the white defendants 

had no previous convictions at all, only 17% of the native p r o­

perty defendants were first of.enders. However, among this g'oup 

of "clean" native defendants the average jail sentence was 13.0 

days. Among the comparable group of "clean" whites the average 

was only 4.73 days. Natives who had up to three prior misdemeanor 

convictions had a mean sentence of 1 1 .36 days. Whites in the same 

prior-record group had an average sentence of 8.16 days. (In this 

category there were exactly 25 whites and 25 natives.)

Avoidance of Incarceratj ~ a 

White defendants consistently managed to avoid incarcer­

ation more frequently than natives, and this pattern held true in 

the comparison of groups who had similar numbers of previous con­

victions. For example, 35% of the native property offenders who 

had clean records received sentences involving no jail time at all. 

By comparison, 57$ of the whites in the same category avoided 

going to jail.

Value Of Property Stolen 

On the average, the property taken by white defendants 

was more than twice as valuable as that stolen by the natives in 

our sample. ($159*04 versus $64.96) Therefore, natives who stole 

property that was on average nach less valuable than that stolen 

by whites still received jail sentences which averaged more than 

twice as long.
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Effect of Alcohol Intoxication 

Considering only those defendants who received at 

least one day of jail time, when a native was intoxicated at 

the t-ime of his arrest (according to the police report) his 

avei roperty sentence was 15-50 days. This compared with

an average sentence of 3-17 days for reportedly intoxicateu 

white. Where no intoxication was indicated the white average 

was 7-7 days and the native average was 18.5 days.

Effect of Specific Offense 

We segregated convictions for petty larceny (AS 11.20.140) 

from the general class of property offenses. We chose petty 

larceny since it was both the most common property offense and 

among the most severly punished in the group. It also included a 

relative ly large number of native defendants which facilitated a 

comparison with whites. The average native larceny sentence was 

17.16 days while the average white sentence for the sa.me offense 

was 7.54 days. Sixteen percent of the Alaska native defendants 

convicted of petty larceny avoided going to jail, as compared 

with 40% of the whites convicted of the same offense.

Conclusions and Implication 

Whether the racial differences in sentencing patterns 

uncovered by this research were caused primarily by judges is 

not known at this time. In fact, there are strong preliminary 

indications that the patterns we found were caused by a 

number of eparate discretionary decisions made prior 

to sentencing, and which may have operated in a cumulative



fashion to place Alaskan natives and blacks at a relative 

disadvantage compared with the majority of urban whites in 

this study. For example, there is reason to believe that the 

operation of the bail system may have an adverse affect on the 

rural native who has more difficulty being released on his own 

recognizance prior to trial or plea and may therefore spend 

more days in jail than his white counterpart. There is also reason 

to believe that the police decision to arrest, prosecutorial 

charging decisions, and defense practices by public defenders 

and other counsel may add to the final result of longer native 

sentences. Whatever the causes of the problems, there is 

universal agreement that the sentencing differences uncovered 

in this research are too large and statistically significant to 

be ignored by the criminal justice system.

Representatives of the Anchorage District Court have 

taken a possitlve step by meeting with the Advisory Committee 

on Minority Judicial Sentencing Practices, a legislatively- 

appointed body consisting of, layman, lawyers and judges, and 

representing affected minority interests. The Anchorage judges 

have expressed profound concern over the findings and have 

agreed to embark on a program of active cooperation with the 

Minority Committee in an effort to isolate the causes of the 

problem and to help formulate concrete proposals in the nature 

of specific legislation, and otner action to correct the situation. 

As of this time there has been discussion of two specific areas:

1 ) establishment of community work service alternatives to 

incarceration as authorized by the new criminal code, effective 

January 1, 1980; and 2) taking a closer look at laws, practices



and procedures relating to bail, to determine whether the bail 

system places rural natives at a systematic disadvantage. 

Judicial cooperation efforts of judges and members of the 

minority committee will probably produce other constructive 

suggestions in the near future.

MLR
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REPORT: D iv is ion  of Corrections, State of Alaska, Department of Health
and Social Services

FROM: Esther Heffernan, Postdoctoral Fel low, Boys Town Center for the
Study of Youth Development, Catho l ic  Un ivers ity of America, 
Washington, D. C,

RE: Women Offenders in  the Alaska Criminal Just ice System

DATE: F ie ld  V i s i t  - June 24, 1979 thru July 2, 1979
Report Date: July 15, 1979

During the nine day f i e l d  v i s i t  with the D iv is ion  of Corrections in Alaska 

I had the opportunity to speak with a wide range of persons holding posit ions 

w ith in  the Department of Health and Social Services and the D iv is ion of 

Corrections; with members of the j u d i c i a l  branch; the governor's o f f ice ;  members 

of the cr im ina l j u s t i c e  facu lty at Anchorage; and with c i t iz ens  and volunteer 

groups concerned with corrections in  the state. During the period I also 

v is i t e d  the probation and parole off ices at Anchorage, and the f a c i l i t i e s  at 

Eagle River, the Anchorage Annex, Ridgeview, McLaughlin Youth Center and the 

Juneau Correctional Center. At Eagle River and at Ridgeview, with several 

v i s i t s ,  i t  was possib le to interv iew a l im i ted  number of both s taf f  and inmates. 

On June 27, I spoke with the Ridgeview C it izen 's  Advisory Committee, while on 

June 26 and June 29, I was able to meet with the newly forming advisory group 

for planning for the women offender developed by the D iv is ion  of Corrections.

In every contact, I experienced a real sense of hosp i ta l i t y  and cooperation 

in  discussing both the problems and p o s s ib i l i t i e s  regarding corrections in 

general in Alaska, and for women in pa r t i cu la r .  In add i t ion , I was provided 

with materinls on the composition and backgrounds of the offender population 

in Alasxa, reports on the Eagle River Correct ional Center, the portion of the 

master plan covering female inmates and co-corrections; the Correctional



Academy Program Review: Year Three Report; "Alaska: A Correct ions Challenge," 

by W i l l iam Huston and Michael G i lb e r t ;  the Report of the Statewide Conference 

on Incarceration and Re-entry A lternat ives in 1978, and the 1977 Prel iminary 

Study: The Status of Women in Alaska,

During th is  period I was con t inua l ly  impressed with the q ua l i t y  of both 

the persons serving the State of Alaska and of the c i t i z e n  groups, and of 

t h e i r  mutual in terest in  provid ing good services w ith in  the context of c i t i z e n  

safety and inmate needs and r ights .  I was also very much aware of d i f fe ren t  

emphasis on p r io r i t i e s  among services provided both to the general pub l ic  and 

inmates, and on appropriate types and leve ls  of secur i ty required, Upon 

re f l e c t io n ,  I r e a l i z e  that th is  may be a funct ion of the unique r e spon s ib i l i t i e s  

of the D iv is ion1 of Correct ions in Alaska.

Overview and Background:

Alaska's t e r r i t o r i a l  and la te  statehood status appears not to have 

provided the same degree of d iv e r s i t y ,  f l e x i b i l i t y  and "buffering" in  contacts 

between the d iv is io n  of correct ions , the ju d ic ia r y  and loca l law enforcement 

agencies present in "the lower fo -eight" states. In most j u r i s d i c t i o n s ,  

loca l law enforcement agencies are responsible for detention f a c i l i t i e s  and 

administer both pre-tr ia l and misdemeanant.cases. As a consequence there are 

s ig n i f i c a n t  differences between ju r is d ic t io n s  in s iz e ,  p o l i c i e s  and laws 

enforced, a l te rna t ive  serv ices , and security le v e ls ,  which re la te  quite 

u irect. ly to local community, not state or federal standards. In turn, 

o rd in a r i l y ,  s t a ^  d iv is io n s  of correct ions deal with a more stable and known 

fe lon population on a state-wide basis , with a focus on programs, indus tr ies , 

and a range of f a c i l i t y  types, inc lud ing usual ly u n t i l  recen t ly ,  qu ite d is t i n c t



f a c i l i t i e s  for women. This is  not the case in Alaska.

As a resu l t  of Alaska's structura l "merging" of r e spons ib i l i t y  for both 

loca l detention and probation and state-wide correct ions at the state admini­

s t ra t iv e  l e v e l ,  with close connections between law enforcement, correct ions , 

and health and socia l serv ices , there has been personnel recruitment from a l ’i 

three sectors. As a consequence, there are mu lt ip le  perspectives w ith in  the 

d iv is io n  of corrections on the appropriate re lat ionsh ips and re spons ib i l i t y  

to the "publ ic"—inc lud ing the l e g is la t u re ,  the j u d ic ia r y ,  p o l i c e ,  attorneys, 

c i t i z e n  groups, detainees, sentenced pr isoners, and th e i r  fam i l i e s  and friends, 

I t  appears that Alaska has a rather unique dual or ientat ion which re f lec ts  both 

the structura l and personnel r e a l i t i e s  of the system. One stance emphasizes 

pub l ic  serv ice law enforcement in  the context of a high r isk ,  cr ises environ­

ment with the consequent perceived need for h igh ly expensive, t o t a l l y  secure 

detention f a c i l i t i e s  as the focus of the correct ional system. Concerns of 

th is  nature are c le a r ly  ind icated in  the tabulated p r io r i t y  needs expressed 

for in-service t ra in ing for correct iona l off icers and other personnel. The 

other, more trad i t iona l  correct ions and socia l service o r ie n ta t io n ,  stresses 

planning diverse and mult i-secur ity leve l programs and f a c i l i t i e s ,  with 

emphasis on inmate needs and a range of possible income and program support 

resources. H is to r i c a l ly ,  outside of probation ‘ erv ices , with the exception 

of Palmer and Eagle R iver , Alaska has been dependent on outs ide f a c i l i t i e s  

for these programs, pa r t i c u la r ly  for iong-tenn inmates,

However, these dual or ientat ions operate w ith in a d iv is io n  of corrections 

which, because of h is to r ica l  circumstances, is ne ither c lose ly  re lated to the 

very diverse ("bush just ice") and widely separated loca l communities which



form the state of Alaska; nor organized as a h igh ly centra l ized system with 

coordinated serv ices , integrated programs and uniform standards. However, 

w ith in  the la s t  years there has been an e f fort to develop the l a t t e r .  I t  

appears, based on a range of interv iews that the d iv is io n  accurately could 

be described as a set of probation and parole services c lose ly  l inked in  

some areas with law enforcement personnel; and a set of r e la t i v e l y  autonomous 

correct ional f a c i l i t i e s  with a wide range of funct ions, c la s s i f i c a t io n  l e v e l s ,  

and h igh ly l im i te d  space capacity for f l e x i b l e  services and programs. More 

c r i t i c a l l y ,  the discussion encompasses a range of d i f f e r ing  po l i c ie s  regarding 

security needs, inmate-staff re la t ionsh ips , and loca l community r e la t io n s ,  

combined with a budget which does not re f1 't increasing populat ions, costs, 

and communication needs, nor changes in programs and re spo n s ib i l i t i e s  i f  the 

correct ional services are to be provided w ith in  the ctate of Alaska,

Within th is  se t t ing ,  there is  a tota l capacity for less than f i f t y  women 

(with f lu c tua t ing  numbers in  arrest and short-time detent ion), who are placed 

in smal l ,  h igh ly segregated and l im i ted  f a c i l i t i e s .  Ridgeview, as a resu l t  of 

the hard v/ork and creat ive efforts of a concerned s ta f f  and advisory board, 

has been able to transcend a f a c i l i t y  whose construction in every way m i l i t a t e s  

against program potent ia ls  which general ly have been ava i lab le  in  even the 

most l im i ted  women's in s t i t u t io n s .  While small numbers have tended in most 

states to r e s t r i c t  women to a s ing le  i n s t i t u t i o n ,  the resu l t  has been that 

women with both misdemeanant and felon status, and with a wide range of sen­

tence lengths, ages and "formal" c la s s i f i c a t io n  and offense types have often 

been housed together in minimum secur ity cottage-type f a c i l i t i e s  without the 

expensive and unnecessary high-security in s ta l la t io n s  associated in many persons'



minds with male f a c i l i t i e s .

T.e ja i l/ p r is o n  combination in Alaska have tended to prevent th is t r a d i ­

t ion  from being present in  the state , and apparently has led to an either/or 

dicotomy of release or probation, or high secur ity segregated sett ings . At 

present, the options of shared f a c i l i t i e s  and resources or minimum security 

camp/cottage environments open to programs and community work and study 

opportunit ies are l im i t e d .  As a consequence in  Alaska, women, w ith in  a correc­

t iona l system spending a very high per capita amount on them, paradoxica l ly , 

rece ive a d iscr im inatory minimum of services in high r e s t r i c t i v e  environments. 

However, the very uniqueness of the s i tua t ion  and the immediate need to address 

the questions of programming for the woman offender, with the termination of 

the lease for the Ridgeview f a c i l i t y  and the author izat ion for construct ion, may 

be a pos it ive  value.

The d ive rs i ty  in Alaska, as well as i t s  s t i l l  recent "statehood," means 

that planning and structures can s t i l l  be in the i r  formative stage. With a 

r e la t i v e ly  small correct iona l system and the absence of a long trad i t ion  and 

major construct ion r e f le c t in g  a part icu la r  correct ional o r ien ta t ion ,  i t  may be 

possib le to lay the groundwork for some very creat ive structures and programs,

A .s l ig h t  h is to r ic a l  d igress ion , based on documentary evidence from some research 

I am completing, may provide some helpfu l ins ights in to Alaska's s i tua t ion . 

In te res t ing ly  enough, Alaska's present-day dilemma s and choices re f le c t  some of 

the same problems faced, from the 1780's to the 1830's , by the then s t i l l  "orga­

niz ing" states of the new United States, in the development of th e i r  own "criminal 

j u s t i c e  systems."

I t  is not so widely known that our present network of j a i l s  and prisons 

are p a r t i a l l y  the resu lt  of the fusion of two quite d i s t i n c t  " ins t i tu t ions"—



the prison and the workhouse—as the consequence of ear ly 19th century tax^- 

payers revo lts! The s itua t ion  should provide present-day leg is la to rs  and 

administrators with some consolat ion that th e i r  posit ion is  not unique. The 

loca l workhouse, which was reta ined in  the movement from co lon ia l  to statehood 

status, often performed three funct ions for the surrounding towns or count ies.

I t  provided employment for the poor and dependent in "publ ic projects" or 

through contract labor. In times of unemployment or d is t ress , the workhouse 

was often the major locus of a mixture of "poor re l ie f"  efforts in the community 

and i t s  services were recognized as a preventative a l te rna t ive  to the petty 

th ievery or pub l ic  disorders which might occur i f  the poor were not "cared 

for ." At the same time, i t  was also the f a c i l i t y  where the poo* , the servants, 

and the apprent ices, convicted of property, debt, or "publ ic o^'der" offenses 

might "work-off" by serv itude, t h e i r  f ines and/or re s t i tu t io n  payments; wh i le  

propertied members of the community who commited the same offenses paid o f f  

t h e i r  "debt" to the community or t h e i r  v ic t im from the i r  own resources, The 

sane workhouses were often also the loca l j a i l ,  holding persons wait ing for 

t r i a l  when courts were not in session. In th is  form, the wcrkhouses were open 

in s t i t u t i o n s ,  with no d is t in c t io n s  in  regard to age, sex or backgrounds, and 

eas i ly  accessib le to family and fr iends. The ordinary d a i ly  a c t i v i t i e s  and 

fami ly contacts (in some cases en t i re  fam i l ies were present in the workhouse], 

cont inued, wh i le  food, dr ink , companionship and recreation were as unrestr icted 

as the poverty or plenty of the "inhabitants" of the workhouse/jai l could pro­

v ide .

Immediately after the revo lu t ion , the early state leg is la tu res  began to 

move to codify or place 1n statutory form those portions of the c i v i l  and 

cr im ina l t rad i t io n  which they wished to modify or reta in from English common
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and statutory law, At the same time, in  determining the penalt ies in  the 

cr im ina l law, there was a move on the part of key p o l i t i c a l ,  business and 

re l ig ious  leaders to experiment with "reforms'* in criminal punishment in 

an e f fo r t  to restore "law and order" a fter the revo lut ion in  a form which was 

not f u l l y  leg it imated or accepted by a s ig n i f i c a n t  number of persons of varied 

p o l i t i c a l ,  economic and re l ig ious  backgrounds.

One of the most important reforms, for future correct ions, was the dec i ­

sion to subst itute for cap ita l  punishment or banishment, imprisonment of the 

offender in almost t o t a l l y  is o la t .d  so l i t a ry  confinement, stripped of a l l  but 

the minimum requirements for physical and mental surv iva l ,  As i t  was planned, 

when, as a resu l t  of the intense depr ivat ion of so l i t a ry  imprisonment, there 

was c lear evidence of a "breaking of the w i l l "  and tht presence of "sincere 

repentence" w ith in  the pr isoner, "counselors" or overseers appointed by the 

leg is la tures from "philanthropic societ ies" composed of members drawn from the 

economic and re l ig ious  leadership groups of the state, were tc recommend the 

prisoner's release through a request for a pardon to be granted by the governor, 
This punishment, they argued, would be more "terror-provoking" for both the 

condemned and for the po ten t ia l ly  law-rejecting pub l ic  than a pub l ic  execution 

or banishment, which often evoked sympathy for the condemned from the onlookers, 

and in  some cases, pub l ic  disorder w ith in  the loca l community. Consequently, 

the i n i t i a l  l e g i s l a t i v e  in ten t ,  expressed at the time of the erect ion of the 

state prisons, was that they were to house prisoners who under e a r l i e r  

statutes would have been convicted of offenses which carr ied a death sentence. 

However, the bu i ld ing  and maintain ing of these in s t i t u t io n s ,  which occured 

in most of the states, involved what was considered in those days iiranense sums 

of money--often a major portion of the state budget!



As a resu lt  of a rather complex set of factors, in  some of the states, 

pa r t i cu la r ly  Pennsylvania, Massachusetts and Mew York, workhouses and prisons 

were combined and set up as centers of contract labor, The state leg is la tu res 

argued that the loca l communities could not afford to support the m u l t i p l i c a ­

t ion of local f a c i l i t i e s  to perform the three functions of the workhouse, 

when at the same time the taxpayers had sunk t h e i r  resources in to  what seemed 

an enormous investment and constant expense—the state pen i ten t ia ry .  At the 

same time in the app l ica t ion  of the revised codes, the cr im ina l offense of 

"vagrancy" was often app l ied to the status of "unemployed," w h i le  the practices 

of gathering from or using the "common lands" was affected by new c i v i l  

d e f in i t io ns  of "private" property, which resulted in add it iona l de f in i t ions  

of what const ituted "theft ." These re-defined offenses moved some of the 

"poor and dependent" potent ia l  inhabitants of the workhouse in to  the category 

of "criminals ," e l i g i b l e  for the new workhouse/prisons.

A cont inuing debate arose as to whether the "new prisons" should be run 

as workhouses or p en i t e n t ia r ie s ,  or both. In the wake of the constant debate 

on the i r  purposes and cont inua l changes in admin istrat ions and construct ion, 

with "con f l ic t ing  architectures" of so l i t a ry  c e l l s  or congregate areas, the 

new prisons became centers of constant unrest. Resentful pr isoners , who 

e a r l i e r  would have worked out the i r  f ines or r e s t i tu t io n  payments w ith in  the 

r e la t i v e ly  free environment of the workhouse, found themselves now sentenced 

to the so l i tude and depr ivat ion of the prison for the condem*y*d, combined and 

id e n t i f i e d  with v io le n t  persons mutual ly feared by both inmates and guards.

As a consequence of the prisoners’ open and coverc resistence to these "new 

prisons" and th e i r  changinq admin istrat ive p o l i c i e s ,  the pr isoners' behavior 

often reinforced the pub l ic  view of th e i r  "dangerousness", and the need for



and form of the "prison system" became a fact of l i f e .  At the same time, 

the concept of res t i tu t ion  tended to be lost s ight o f—since "condemned
W 61*6persons"/in no pos it ion to provide payments,

This mixed heritage of prisons as places of "terror," as place s to "pay 

o f f  ones debts," as "social serv ice centers" as well as places for detainees 

before t r i a l ,  has continued. Where resources and populations are a v la la b la ,  

these "multi-functions" are often dist inguished by the use of elaborate 

"c lass i f ica t ion"  systems, with prov is ion for separate f a c i l i t i e s  and programs 

based on a wide range of c r i t e r i a  and "rehab i l i ta t ion  needs" often unrelated 

to the o r ig ina l  offense or the s i tua t io n  of the person invo lved. In other 

states and l o c a l i t i e s ,  where resources or numbers are lack ing , the mult i - 

funct ions are s t i l l  merged in  the s ing le  in s t i t u t io n .  T rad i t io na l ly  th is 

has often been the case for women, always re la t iv e ly  small in  number and pre­

dominantly from the given "minorit ies" of the time and place . After i n i t i a l l y  

sharing both the workhouses and the pen itent iar ies with the men, they were 

l a t e r ,  as were the ch i ld ren , separated and segregated "for the i r  own protection 

In add i t ion , the women were perceived as "more d i f f i c u l t  to handle by any but 

t h e i r  own sex" and "needing specia l care."

Alaska, as a "new" state , is  now facing a l l  of these dilemmas—with 

l im i t e d  resources, f a c i l ' t i e s  and numbers, and with diverse legal and "justice" 

t rad i t io n s .  But perhaps, with the experience of some of these h is to r ic a l  rea l!  

t ie s  a va i la b le ,  Alaska, in planning for corrections w ith in  the state , may 

explore some a lte rna t ive  choices.

Recommendations:

Within th is context, the fo l low ing suggestions, based on the f i e l d  v i s i t s



in  Alaska, and experience in other ju r i s d i c t i o n s  concerned with the same 

issues, may be of help ;n formulat ing programs and po l i c ie s  a f fec t ing  the 

d iv is io n  of correct ions as a whole, as wel l  as more s p e c i f i c a l l y  for the 

woman offender who may be equal ly or even more affected by the broader opera­

t ions of the d iv i s i o n  than her male counterpart.

General Programs and Po l ic ies :

1. Development of a l i a i s o n  structure between the ju d i c i a r y  and the

d iv is io n  of correct ions to examine:

a. the po tent ia l  consequences for the d iv is io n  of correct ions 

of the implementation of the new cr im ina l code.

b. the a v a i l a b i l i t y  of or impact on f a c i l i t i e s  and services of

a pattern of sentencing or a pa r t i cu la r  sentence in a gi'/en 

j u r i s d i c t i o n ,  as well as the implementation of any court 

orders directed to the d i v i s i o n .

c. the prov is ion for moniter ing of the d iv i s i o n  of correct ion 's  

response to pa r t i cu la r  j u d i c i a l  recommendations in  sentencing; 

the f e a s i b i l i t y  of certa in  requests for services or programs, 

and the development of channels for the rout ine n o t i f i c a t io n  of 

the judge when changes are made in the status of prisoners 

sentenced i n  th e i r  court.

2. Continued l e g i s l a t i v e  examination of the p o s s ib i l i t y  of d e c r im in a l i z ­

ing . without l e g a l i z i n g ,  drug abuse and proscribed sexual behavior which does 

not invo lve coerc ion, w ith a s e n s i t i v i t y  to var ia t ions in  loca l community 

standards. These l e g i s l a t i v e  changes could inc lude mandated health and soc ia l 

serv ices , but without the use of the cr im ina l sanct ion, and the services



3, Development of "c l ien t  service" arrangements with state health and 

soc ia l services, education and employment agencies which would provide in 

th e i r  budgets and s ta f f  time for the more spec ia l ized services which persons 

"commited to the care of the state" have a r igh t to obta in , but which, for 

small numbers and spec ia l ized  needs, the d iv is io n  of correct ions finds d i f f i ­

c u l t  to provide e f f e c t i v e ly  and e f f i c i e n t l y .  This is pa r t i c u la r ly  the case 

when, with r is ing  costs, these needs are in "competition" with the more c r i t i c a l  

ob l iga t ion of the d iv i s io n  of corrections to provide the basic necess it ies of 

adequate food, she l te r  and physical protect ion. At the same time, pa r t i cu la r  

state services might be placed at a given f a c i l i t y ,  as a governmental locat ion 

in  the community, to be made ava i lab le  to other c l i e n ts  in the local area.

For example, in the I l l i n o i s  correct ional system, the minimum-security f a c i l i t y  

at Vienna provides space for the loca l vocational-technical co l lege , shared 

by both the inmates and the adult population of the educational d i s t r i c t  in 

a mutual ly sat isfactory arrangement. I t  might be noted that the in s t i t u t io n  

is placed in a predominantly white rural southern I l l i n o i s  county, while a 

s ig n i f i c a n t  number of the inmates are from black and Spanish-speaking up­

state urban backgrounds, For a period the in s t i t u t io n  included both men and 

a r e la t iv e ly  small number of women inmates. The demand for the women's 

housing unis, which could accomodate a larger number of men fr  the rap id ly  

increasing male populat ion in  the system, led to the i r  withdrawal from the 

in s t i t u t io n .

4. Internal po l i cy  formulation by the d iv is io n  of correct ions w ith in  

the fol lowing areas-which may require some l e g is l a t i v e  or admin istrat ive code 

changes as wel1:

and f a c i l i t i e s  o f  the d iv i s io n  o f  co r rec t ion ,



Development of c la s s i f i c a t i o n  po l i c ie s  in regard to secur ity 

le v e ls ,  e l i g i b i l i t y  for study, work and community serv ice re lease, 

and furlough status, which re f le c t  the f l e x i b i l i t y  and c r e a t i v i t y  

poss ib le with Alaska's widely diverse and r e la t i v e l y  small popu­

l a t io n .  There is  l i t t l e  need for the use of system-wide standards 

developed in  other j u r i s d i c t i o n s ,  based on offense-type and time- 

in-sentence status, which are often j u s t i f i e d  by s t a t i s t i c a l  

p robab i l i t y  studies derived from large populations and inappro­

p r ia te ly  appl ied to ind iv idua l  cases or d is s im i l a r  correct ional 

environments. I t  is p a r t i c u la r ly  unnecessary in  Alaska, given the 

small number of resources and a more personal knowledge of the 

offender, to be locked into a r ig id  c la s s i f i c a t i o n  system. 

Mod if ica t ion of ex is t ing  po l i c ie s  in a l l  f a c i l i t i e s  regarding 

segregation or "sight and sound" res tr ic t ions  based on the age or 

sex of detainees or offenders, in order to provide for sharing of 

f a c i l i t y  programs, services and "common" areas. While ensuring 

the degree of pr ivacy and personal protect ion which is  the respon­

s i b i l i t y  of any correct iona l system for a l 1 persons, modif icat ion 

of th is  po l icy  makes possib le the shared use of f a c i l i t i e s  without

(1) the excessive cost of tota l dup l ica t ion  of s ta f f ,  space and 

program, or

(2) p lac ing ju v en i l e s  and women as "minorit ies" in a "competitive" 

s i tua t io n  w ith males for l im ited v i s i t i n g ,  recreational or 

program space; or

(3) tota l r e s t r i c t io n ,  in  some Instances, of ju ven i l e s  and women 

to h igh ly  inappropr ia te , essen t ia l ly  maximum secur i ty so l i t a ry
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confinement,

The 1977 report on the status of women in  Alaska noted the pract ica l conse­

quences in Alaska of the cont inuat ion of present "sight and sound"' res tr ic t ions ,  

Many of these po l i c ie s  regarding segregation by sex or age developed in systems 

where large number of inmates did not make the dup l icat ion of services based 

on a var ie ty of "c lass if icat ion" c r i t e r i a  p ro h ib i t i v e ly  expensive or excessively 

r e s t r i c t i v e ,  or where "holding" inmates in so l i t a ry  confinement was the defined 

funct ion of the correct ional system.

c . Systematic planning for increased a v a i l a b i l i t y  of telephone contact

as well as v i s i t i n g  space and time in  order to offset the greater

distances between f a c i l i t i e s ,  family members, and home residence 

than ex is t  in more "compact" j u r i s d i c t i o n s .  Telephone contact,

in pa r t i cu la r ,  can lessen anxiety regarding family , employment, 

e t c . ,  which otherwise can lead to increased secur ity risks and/or 

medical problems,

d. Development of in-service s ta f f  programs to continue the emphasis

of the d iv is io n  of correct ions on personnel education, but also to 

provide opportunit ies to examine, react to and modify suggested 

changes in  po l icy in the d iv i s i o n .  At the same time, a ar iety of 

pub l ic  resources should be used to develop pub l ic  consideration of 

correct iona l po l i c ie s .  The exce l len t  example of the Eagle River 

and Ridgeview advisory committees, and the state wide correct ional 

issues conference should provide resources for the systematic 

development of volunteers, church and community organization con­

tacts and a cooperative re la t ionsh ip  with the mass media and the pub l ic  

press. Changes in po l icy  and programs should also be accompanied



by planning to provide s ta f f  choice of posit ions and programs which 

r e f le c t  most adequately t h e i r  own or ientat ion to correct iona l needs.

The diverse re spons ib i l i t i e s  of the d iv is io n  of correct ions should 

be supportive of a range of s k i l l s  and perspectives. Changes in 

po l icy  in  regard to the use of shared resources requires a considera­

t ion  of the h i r in g  and job r e spo n s ib i l i t i e s  for both men and women 

employees in  a l l  of the f a c i l i t i e s  and posit ions of the d iv i s i o n .

The range of court decis ions invo lv ing  both job d iscr im inat ion and 

pr ivacy issues may make th is  a d i f f i c u l t  area, but one which should 

be systemat ica l ly implemented.

Pol icy and Programs for the Woman Offender:

The fo l low ing ser ies of comments and recommendations are addressed to the 

issues d i r e c t ly  a f fec t ing  the woman offender and are ordered in re la t ion  to 

deciaon points along the system of cr im ina l j u s t i c e  in Alaska.

1, A ju d i c a l  conference is  needed to consider the d i re c t  impl icat ions of 

the new cr im ina l code for the woman offender. In other j u r i s d i c t i o n s ,  a 

decrease in the d iscret ionary power of the judges or the adoption of a po l icy  of 

sentence equa l iza t ion ,  has led to an increasing proportion of women offenders 

sentenced and commited to prison terms than was the case in the more recent 

decades before the la te s t  revis ions of the cr im ina l codes. Since, with the 

noted exception of minority-membership women, there has been tendency more 

frequently to release or place women on probationary status, the introduct ion 

of the new code may have a more s ig n i f i c a n t  e f fect on women than men. I t  is 

c r i t i c a l  that these poss ib le consequences be examined by both the judges and 

the d iv is io n  of correct ions , rather than have a s ig n i f i c a n t  change in  the 

number of women commited, without pre l im inary budgetory, personnel and diver-



sion program/faci l ity planning occuring,

2. I t  appears, from the interv iew data, that probation is  widely and 

well  used for the woman offender in  Alaska, Most of the women for whom i t  is  

appropriate are y . ing or have been placed 011 probation. I f  po'. icy changes in  

th is  area are considered, they might involve greater use of court supervis ion 

of re s t i tu t io n  arrangements, and a decrease in  d irec t  probation superv is ion. 

Re-arrest might be defined as the basis for revocation of probation, without 

the use of probationary supervis ion except for cases where the nature of the 

terms of probation make i t  appropriate. These cases might well involve the use 

of personnel in a lcoho l ,  drug, mental health, employment or family counseling 

state or community agencies, as we l1 as personnel w ith in  the d iv is io n  of 

correct ions i t s e l f .

3. As mentioned above, a l l  detention f a c i l i t i e s  should consider modifying 

"sight and sound" res tr ic t ions  to assure the maximum use of a l l  areas, programs 

and services by both men and women detained there. The present use of a magis­

trate w ith in  or in  c lose contact with the i n s t i t u t io n  to lessen the necessary 

time c f  detention is  an exce l len t pract ice , and should be provided in every 

j u r i s d i c t i o n .  Ja i l  personnel, because of th e i r  close contact with a wide 

range of persons, frequently in c r i s i s  s i tua t ions ,  should be except ional ly 

well  prepared to meet emergencies wh i le remaining very sens i t ive  to the reac­

t ions which may occur in a j a i l  sett ing . I t  is probably one of the most 

demanding pos it ions w ith in  the d i v i s i o n ,  and should be considered in that l i g h t  

both in preparation for placement and in job c la s s i f i c a t io n s .  In the develop­

ment of the pre-tr ia l f a c i l i t y  in  Anchorage, and in the mod if ica t ion or 

construct ion of new f a c i l i t i e s  in other parts of Alaska, the planning should 

require the use of space and mater ia ls in such a way that the most "nonnal" 

re lat ionsh ips and accommodations are present, with adequate space for v i s i t i n g ,
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counse l ing , recreat ion, re ltgtous serv ices , exercise and d in ing ,  as wel l  as 

prov is ion for privacy and protect ion . Part icu la r  care should be taken to 

provide medical serv ices , and for soc ia l services that can ensure immediate 

and adequate family contacts.

4. Planning should begin immediately for the development of community 

correct iona l centers—or the extension of and close monitoring of present 

contract half-way houses—to provide three serv ice functions:

a. re-entry houses for women who have been serving sentences in 

other f a c i l i t i e s  and need to develop v/ork and community contact 

in  preparation for re lease.

b. center for the serving of misdemeanant sentences which invo lve 

work or community serv ice under supervision and/or res iden t ia l  

res t r ic t ions ,

c. minimum security centers for women with fe lony conv ic t ions ,  with 

v/ork, study or community service status.

A center or centers of th is  type is pa r t i c u la r ly  cruc ia l  for the Anchorage 

area and should be an in tegra l part of any planning connected with the phasing 

out of the Ridgeview f a c i l i t y .  The center might inc lude rooms and services 

for both men and women, or invo lve separate residences, and accommodations 

also for ch i ld ren . An add it iona l a l te rna t iv e  for women e l i g i b l e  for study 

release would be the use of one wing of female cottage at McLaughlin Youth 

Center, which is  presently being restored. The provis ion for f a c i l i t i e s  for 

youth in  other parts of the state may lessen the need for the f u l l  use of the 

McLaughlin Center. The use of the resources of the i n s t i t u t io n  for the youth 

fu l offenders, w ith in an age range f a i r l y  close to the ages of the young
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women presently at McLaughlin (or an o lder woman whose placement there would 

be appropriate), in  close proximity to the educational resources of the 

community co l lege and the un ive rs i ty ,  is a real advantage. In add it ion , 

contact between the adolescents at the youth center and women who have had 

a more mature experience wit/i the cr im ina l j u s t i c e  system may also provide some 

e f fec t ive  and pos i t iv e  counsel ing—as experience in other in s t i t u t io n s  has 

shown.

5. Planning should begin immediately for a women's correct ional i n s t i ­

tut ion for Alaska, for women whose sentences make open community placement 

inadvis? e. In order to share and supplement ex is t ing  resources and programs, 

the un i t  might be placed at e i ther the Eagle River or Palmer correct ional 

centers. At e i th e r  locat ion , the women's in s t i t u t io n  should be organ izat iona l ly 

d i s t i n c t ,  with c la s s i f i c a t io n  le v e l s ,  programs and po l ic ie s  developed which 

re f le c t  the d i f f e r i n g  functions of the women's in s t i t u t io n .  However, both 

men and women's un its should be adm in is trat ive ly  coordinated, with the shared 

and common use of the ex is t ing and expanded food, educat ional , work, recrea­

t io n a l ,  medica l , and program area and serv ices. The choice of e i the r  locat ion 

would require careful planning and organizat ion and extensive in-service s taff 

preparation and inmate cooperation, with po l i cy  development to ensure that the 

changes would not endanger or r e s t r i c t  the present functions and programs of 

e i the r  Palmer or Eagle R iver, but would provide a greater number of services 

and resources for both men and women.

At Eagle R iver , one of the two pre-planned cottage locat ions could be 

used for the women's un i t .  While the present arch itectura l plans inc lude four 

"wings" in each cottage, each providing housing for ten inmates, the plan could 

be modif ied to re-design one of the wings for addit iona l space for internal
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program and adm in is trat ive  use, wh i le  one of the housing wings might inc lude 

unobtrusive secur i ty  provis ions which might be needed to provide for the wider 

range of c la s s i f i c a t io n  le ve ls  in the women's u n i t .

The Eagle Ri /er serv ice areas are already well-designed for superv is ion, 

and should not requ ire the use of addit iona l s ta f f  nor the development of 

re s t r i c t i v e  p o l i c i e s .  Based on f i e l d  data from other shared f a c i l i t i e s ,  con­

s is tent enforcement o f  general po l icy  regarding appropriate inmate and s ta f f  

re lat ionsh ips has genera l ly been found to be a s u f f i c i e n t  g u id e l in e ,  part icu la r  

l y  where there is  prov is ion for regular family contacts and a range of programs 

with community groups to provide re la t iona l  opt ions.

However, there is  also a need for the D iv is ion  of Corrections to expand 

the Eagle River f a c i l i t y  for the use of a male popu lat ion , fo l low ing i ts  

o r ig ina l  planning and construct ion. Ir. add i t ion , the continued informal 

specualt ion and more formal discussion of the ooss ib le placement of women 

in the Eagle River f a c i l i t y  without c lea r ly  de l ineat ing  procedures, time

tables or possib le organ izat iona l structures, has created apprehensions on the

r»art of s ta f f ,  inmates and persons concerned with both Eagle River and Ridge­

view, which even w ith careful planning and coordinated e f fo r t  may be d i f f i c u l t  

to a l lay .  And, of course, i t s  o r ig ina l  a rch itec tura l planning did not a n t i ­

c ipate i t  poss ib le shared use.

While i t s  loca t ion  is  farther from Anchorage, the use of the resources 

at Palmer might provide a des irab le a l te rna t ive  to consider. In th is case, 

the construct ion of a needed service area for programs, hea l th ,  recreat ion, 

v i s i t i n g ,  d in ing and educational purposes would be mutual ly bene f ic ia l  for 

both the men and the women, At the same time, an organizac ional separate but 

admin is trat ive ly  coordinated un i t  for housing and in terna l program needs for



approximately twenty women could be designed and constructed, using the resources 

of the present c^mp. Again, w i th in  the women's u n i t ,  careful planning could 

provide the resources for f l e x i b i l i t y  in c la s s i f i c a t io n  and secur i ty needs, w ith ­

in  the t r a d i t i o n a l l y  open environment of the Palmer Camp. There might also be 

instances when women e l i g i b l e  for work release might f ind the camp/farm placement 

more appropriate than the Anchorage community correct ional center. As at Eagle 

Ri/er, the educational and community groups in  the Palmer a ^ a ,  as well as the 

Ridgeview's c i t i z e n  advisory committee should be involved in  the program compo­

nents of the expanded f a c i l i t i e s  and as integral members of the planning process.

The consideration of both Palmer and Eagle River as a locat ion for the 

women's un i t  should provide some opportunity to consider the pos i t ive  and nega­

t iv e  aspects of each locat ion in regard to organizat ional structures, program 

resources, community responsiveness, and the future f l e x i b l e  use or expansion 

of the f a c i l i t i e s .  E i ther choice should involve the careful development of 

p o l i c ie s  regarding health care, family contacts, coordinat ion of d i f f e r in g  

c la s s i f i c a t i o n  le v e ls ,  program and industr ies development, s taf f  r e spo n s ib i l i ­

t i e s ,  e t c . ,  which w i l l  be required in the organ izat iona l ly more complex shared 

f a c i l i t i e s .

6. F in a l l y ,  there may be some need to use out-of-state f a c i l i t i e s  when 

spec ia l needs require i t .  This may involve s ituat ions where the actual r e s i ­

dence or post-release placement w i l l  be outside the state , or where the resources 

of a larger or spec ia l ized in s t i t u t io n  may be des irab le , However, these place­

ments should be an except ion, and long ten., sentences should never be equated 

with the need for high secur i ty or is o la t ion .

In the development of a time-table for the development of the correct ional 

options for women, the planning and construction times for the Anchorage pre-­

t r i a l  detention f a c i l i t y ,  the community correct ional centers, and the women's



correct iona l un i t  at e i ther Eagle River or Palmer may not co inc ide with the 

phasing out of the mult i-funct ional f a c i l i t y  for women at Ridgeview, As far 

as poss ib le , the planning should provide for as l i t t l e  "temporary" housing 

and placement as possib le . I f  necessary, pre-trai l detention for the short 

period before the phasing in  of the newpre-trai l f a c i1i t y  might take place at 

the Anchorage Annex, but only with changes in "sight and sound" res t r ic t io ns  

that would assure the f u l l  use of the admittedly l im i ted  resources of the 

f a c i l i t y  and w ith in  the context of an extensive in-service program at the 

detention center on staff-inmate--public re la t ionsh ips .

Conclus ion:

There i s  a tendency, b u i l t  in to the very nature of report-writ ing and 

organizat ional planning, to obscure the very r e a l i t y  which i t  is  supposed to 

render i n t e l l i g i b l e  and hopefu l ly mak" a l i t t l e  better. The " rea l i ty ,"  c f  

course, is  that a great deal i s n ' t  very i n t e l l i g i b l e  We are a l l —on both 

"sides" of "the law"—trying to muddle through, with a f a i r  le ve l  of good 

in tent ions , with l im i ted  resources and structures-that don't make much 

sense but which we can't change e a s i ly ,  with d i f fe r ing  degrees of fat igue 

and f a i t h ,  optimism and pessimism, and the need to have some hope. The 

"choices" s t i l l  remain d i f f i c u l t ,  very l i t t l e  turns out to be "neat and c lean," 

and understanding and compassion are probably the most precious of human g i f t s .  

There is  real evidence of the la t te r 's  presence w ith in  "the system" in Alaska, 

and that is  probably the most c r i t i c a l  factor in the "success" of the planning 

for women in  correct ions in the state.



ALASKA CORRECTIONS M ASTER PLAN

Executive Summary

^ In 1978, the* State of Alaska committed itself to the

>. development of a master plan for its corrections system. The

1 planning process was initiated when lloyer Associates, Incorporated,

along with the American Foundation ana the National Center for 

I Juvenile Justice, were invited by the State to participate in the

development of a master plan. Alaska faces, as do many other 

| states, the prospect of a growing offender population and

?! increasingly limited resources with which to confine, reform, or

reintegrate them into the law-abiding society. Development of a 

formal statement of policies and goals based on a comprehensive 

analysis of available information, i.e., a "master plan" for the 

'I future of corrections, was seen as crucial to the resolution of this

“ dilemma. Although this plan cannot, and does not purport to,

provide ultimate solutions Lo corrections problems, it does 

constitute a framework for action in its statement of goals and 

policy alternatives.

j The consultants and the State have . e v e k p e d  this document

ti.rough a collaborative planning process, in w h i c h  the consultants

have gathered and analyzed information and representatives of the 

State have developed policies and goals based ' n .lo c o n s u l t a n t s’ 

analyses. It remains the responsibility of ih: c who work in the 

corrections and criminal justice system of AJa£' . along with the



legislature and the citizens of the State, to enact these policies.

The translation of policy to action can only occur in an atmosphere 

of commitment to the plan's broad goals and with a sufficient 

investment of resources to ensure that these goals can be at. least 

partially achieved. Planning is a continuous process of goal- 

setting, information-gathering, evaluation and monitoring, and 

revision of action plans in light of new constraints, resources or 

goals. This corrections master plan thus is a statement of policies 

which are considered to be the most desirable and feasible in the 

year 1979. Although it projects needs and outlines action 

options through t.hc year 2 0 0 0 , constant refinement and reanalysis of 

its recommendations will be necessary as the consequences of proposed 

actions become more apparent. It should thus he viewed not as an e n d , 

but rather as a means to effect positive changes in Alaska's 

corrections system. Tt is iit this spirit that Alaska's Division of 

Corrections has already begun to develop action strategies based on 

policies and goals developed in this master plan.

Tills summary of recommendations is offered as an overview 

of correctional policy alternatives for the State of Alaska. Some 

recommendations require only administrative policy changes to enact, 

while others require additional funding and/or statutory changes 

as well. Proposals for construction of new facilities and ronovatior 

of existing ones will of course require a substantial amount of funding 

to implement. Wherever possible, the type of action necessary to



implement a given policy or recommendation is indicated; the under­

lying rationale for each policy statement is to be found in the 

body of the master plan, to which the reader is referred for detailed 

information presentations in each topic area.

rhilosophv and Hon Is of A 1aska Corrections

The foundation of constructive action to improve c o r r e c­

tions practice must be a clear definition of the goals such action 

is intended to achieve. Policies and recommendations in this master 

plan have been formulated based on the philosophy summarized below:

1. Incarceration of both esentence and post-sentence offenders

period as possible, only for offenders o present a demonstrable

while holding costs to a minimum, community corrections programs 

(including probation, parole, work release and restitution) should 

be utilized for the maximum possible number of offenders.

3. Focusing of resources and support on community corrections 

programs so that all possible means of maximizing diversion 

from incarceration can he explored.

t\. Renovation or replacement of oxls ' 5 Alaska rections

should be used as a last r e s o r t , and t for as short a

convicted of crimes for 

which society demands punishment through imprisonment.

In the interest of promoting olfender reform and reintegration

facilities as necessary to provide normalized, imane and

Isecure environments for all Alaska inmates.



5. Provision of a broader spectrum of work, training and social

service opportunities for the benefit of both inmates and

community corrections clients.
" '■ >

O rganization of Corrections

Both the style and the structure of management of a 

corrections system determine to a large extent the type and 

quality of its services. For the most part, changes in the 

organization of corrections can be accomplished administratively, 

within the DHSS and the DOC. However, where new positions are 

required in tlie revised organizational structure, legislative 

authorization and funding will be necessary; recommendations for 

restructuring made in this plan should require only a limited number 

of additional staff positions.

Two el erne :s of management style which are vital to 

successful corrections practice are the ability to clearly define 

the agency's objectives, and an emphasis on participatory management 

Management-by-ofajocLives (MBQ) is a system which can aid in setting 

practical objectives and in developing criteria to measure the level 

of attainment of those objectives. With staff at all levels of the 

organization participating in this process, internal coordination 

and staff commitment to achieving the agency's goals and objectives 

is likely to be enhanced.

To ensure that the organizational structure of Alaska's 

Corrections division is consistent with stated philosophies and goal



the m a s t e r  plan m a k e s se ve ra l  s t r u c t u r a l  r e c o m m e n d a t i o n s .  It is 

re co mm e n d e d  that for the f o r e s e e a b l e  future, the D i v i s i o n  be 

re tai ned  w i t h i n the D e p a r t m e n t  of H e a l t h  and Social S e r v i c e s  

''umbrella." W i t h i n  the D i v i sio n, several c ha ng es  in s t r u c t u r e  and 

s co pe of se rvi ces  a re proposed:

1. A Y ou t h  S erv ic e s  unit s h o u l d  be c rea ted  w h i c h  is s e p a r a t e  

from adult pr ob a t i o n and parol e, but retained w i t h i n  the DOC.

2. All staff services, m a n a g e m e n t  ser vic es,  and p o l i c y  d e v e l o p­

ment functions shou ld be a d m i n i s t r a t i v e l y  c o n s o l i d a t e d  into a 

Technical S e r v i ce s unit, m a n a g e d  by one a d m i n i s t r a t o r .

Central m a n a g e m e n t  of h e a l t h  s e r v i c e s  would a ls o  fall w i t h i n  this 

unit, as w oul d fac il it y  s t a n d a r d - s e t t i n g  and i n s p e c t i o n  functions.

3. The  Adult Co m m u n i ty  S e r v i c e s  unit should have r e s p o n s i b i l i t y

not only for p r o b a t io n and parole, but also for p r e t r i a l  a s s e s s m e n t s

and s u p e r v i s i o n  and for w o r k  r e l e a s e  and h a l f w a y  h ou se

functions.

/t. W i t h i n  Adult Ins titutional S e r v ic es ,  central p o l i c y - m a k i n g  

* and c o o r d i n a t i o n  of three e ss en tia l functions ca n be e n h a n c e d  

through d e s i g n a t i o n  of t h r e e c e n t ra l office p o s i t i o n s  w i t h  

p o li c y - m a k i n g  a ut hor ity : a C l a s s i fi c a t i o n  C o o r d i n a t o r „ a P r o g r a m s  

Co ord inator, and a P .is on  I n d u s t r i e s  Coo rdinator, /.t least o ne  of 

these pos iti ons  is a l r e a d y  p r o v i d e d  for, but the c u r r en t  C h i e f  of 

C la s s i f i c a t i o n  has not had the p o l i c y -m ak i n g  a u t h o r i t y  w h i c h  is 

essential to an o b j e c t i v e  and u n i f o r m  c l a s s i f i c a t i o n  pro cess.



The* Director's office should be provided with sufficient staff 

to develop a p u b l ic information function “and to ensure that 

the Division has adequate legal services (through the 

Attorney General's office).

The Division has already acted on a few of these proposals, but their 

full implementation must await funding of the few new staff positions 

required. One recommendation which should be enacted immediately is 

the appointment of a five-member citizen advisory board for the 

Division of Corrections. Other advisory group , for prison 

industries and for each corrections service area, may also be 

de~i rable.

A long-range goal for Alaska's corrections system is 

the regionalization of service delivery for ajl corrections services, 

including incarceration. This must be a long-range goal, since it 

wi ] 1 necessitate replacement r..,-n i f nc i 1 i t i es * as we 11 as

requiring larger offender popu'ltions than some areas of the state 

now generate to justify provision of a full spectrum of services for 

each area. In addition, both Youth Services and prison industries 

as newly constituted functions within the Division, w i 11 profit 

from centralized administration for some time to come. Eventually, 

fully regionali/ii! service delivery, managed by regional 

coordinators responsible for all corrections services who report to 

the Director of tlu* Division, will become more feasible and desirable. 

For t ho interim, the current three-region structure of Adult Community 

Services and Youth Services should be retained. As the quaj Ity 

of adult Institutions available throughout the state is gradual 1v 

improved through renovation and/or replacement, it will become more



feasible to retain sentenced inmates closer to their home 

communities, and thus regionalize Adult Institutional Services. 

This will of necessity be a gradual process, and even with a 

fully adequate system of facilities, totally regionalized housing
7

of sentenced inmates may not be practical due to the very small 

number of offenders originating from many rural areas.

A d u 1 1 Cotmrunity Correct ions

In many ways, community corrections services offer the 

brightest hope for the future of cc/ructions. Probation and parole 

\ are indisputably less costly than incarceration, and are no less

effective in reforming offLenders■ Work release, although perhaps nearly 

as expensive as institutionalization in terms of operating costs, may 

reduce the nc-"d for institution''] bod space, which in turn can reduce 

t lie amount of renovation or now construction required. The capital 

cost savings obtained through avoidance of construction can be quite 

substantial. Therefore, improvement or expansion of community c o r r e c­

tions services is likely to increase the overall cost-effectivenoss 

of the system.

Many of the community corrections recommendations of the 

master plan can he implemented through administrative policy changes. 

There arc also neve m l  proposal.*; for expansion of services which 

would require additional staff and/or futuls for contractual services, 

hut, as previously noted, the total cost of expanding adult 

community corrections to serve n larger proportion of Alaska's 

offender population would be substantially less than the cost of


