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C o m m it te e  on j u d i c i a r y  Pouch v
State Capitol

Official Busineae i o ™  Juneau, Alaska 99811
A p r i l  16, 1 9 7 9

H o n o r a b l e  T e r r y  G a r d i n e r  

S p e a k e r  o f  t h e  H o u s e  

A l a s k a  S t a t e  L e g i s l a t u r e  

P o u c h  V

J u n e a u ,  A K  9 9 8 1 1  

D e a r  Mr. S p e a k e r :

I a m  e n c l o s i n g  a t e n a t i v e  p l a n  o f  o p e r a t i o n s  a n d  b u d g e t  

f o r  a c t i v i t i e s  of  t h e  J u d i c i a r y  C o m m i t t e e  d u r i n g  t h e  1 9 7 9  

i n t e r i m .  Y o u  w i l l  n o t e  t h a t  t h e  p l a n n e d  i n v e s t i g a t i o n - '  

c o v e r  a r e a s  w h i c h  u n d e r  t h e  J o i n t  R u l e s  a r e  w i t h i n  t h e  

j u r i s d i c t i o n  o f  t h e  S t a t e  A f f a i r s  C o m m i t t e e  a n d  t h e  H e a l t h ,  

E d u c a t i o n  a n d  S o c i a l  S e r v i c e s  C o m m i t t e e .  T h e  c h a i r m e n  of 

t h o s e  c o m m i t t e e s  h a v e  g i v e n  t h e i r  c o n s e n t ,  a n d  w e  a r e  a g r e e d  

t h a t  a b e t t e r  i n t e g r a t e d  i n v e s t i g a t i o n  w i l l  r e s u l t .

It s h o u l d  b e  n o t e d  t h a t  t h e  b u d g e t  is p r e d i c a t e d  u p o n  a 

m a x i m u m  o f  f i v e  c o m m i t t e e  m e m b e r s  a t t e n d i n g  e a c h  m e e t i n g ,  

a n d  u p o n  g o i n g  to  K e t c h i k a n  f r o m  J u n e a u  n e x t  J a n u a r y .  If 

y o u  b e l i e v e  t h a t  t h e  K e t c h i k a n  m e e t i n g  m i g h t  b e t t e r  t a k e  p l a c e  

in t h e  f a l l ,  p l e a s e  le t m e  k n o w .

S i n c e r e l y ,

C h a r l e s  H. P a r r  

C h a i r m a n

C P : b k  

E n c l o s u r e
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T e n a t i v e  P l a n  f o r  I n t e r i m  A c t i v i t y  1 9 7 9

A a m i r . i s t r a t  iv e

E s t a b l i s h  o f f i c e  in A n c h o r a g e  ( m o s t  c o n v e n i e n t  l o c a t i o n )

B o t h  A d m i n i s t r a t i v e  A s s i s t a n t s  a t t e n d  A l a s k a  B a r  

A s s o c i a t i o n  a n d  J u d g e s  C o n f e r e n c e  in S i t k a  in J u n e .

S c h e d u l e  t w o - d a v  m e e t i n g  i n A n c h o r a g e  to  b e g i n  w o r k , 

a n o t h e r  f o r  f i n i s h i n g  w o r k  a n d  d r a f t i n g  l e g i s l a t i o n .

S c h e d u l e  t w o - d a y  m e e t i n g  in F a i r b a n k s ,  o n e - d a y  m e e t i n g s  
in  N o m e ,  B e t h e l ,  K e t c h i k a n .  ( K e t c h i k a n  f i r s t  w e e k e n d  of 

1 9 S 0  S e s s i o n )

Q p e r a t  i o n a l

P u b l i c i z e  a l l  m e e t i n g s  w i d e l y .  U s e  p u b l i c  s e r v i c e  a n n o u n c e ­

m e n t s  a n d  p r e s s  r e l e a s e s ,  l e t t e r s  t o  c i v i c  g r o u p s  a n d  i n t e­

r e s t e d  i n d i v i d u a l s  in a l l  c a s e s  n o t i f y  a p p r o p r i a t e  l a w  

e n f o r c e m e n t ,  c o u r t  s y s t e m  a n d  c o r r e c t i o n s  o f f i c i a l s ,  p u b l i c  
d e f e n d e r ,  l e g a l  s e r v i c e s  o f f i c e s ,  b a r  a s s o c i a t i o n s  a n d  t h e  

o m b u d s m a n .  I n v i t e  S e n a t e  J u d i c i a r y  C o m m i t t e e ,  o t h e r  l e g i s  

l a t o r s  to p a r t i c i p a t e .

In e a c h  c i t y  v i s i t  c o r r e c t i o n s  f a c i l i t i e s ,  c o u r t r o o m s

T a k e  t e s t i m o n y  o n  b i l l s  in e a c h  c i t y  ( S B  104, S B  65, H B  3 9 2 )

I n v e s t : g a t e

L a v  e n f o r c e m e n t : p r i o r i t i e s ,  h o w  .set p.nd b y  w h o m ,  r a t i o n a l e

( to  L t/nw vtii)

p o l i c e  e t h i c s ,  t r a i n i n g  c o o p e r a t i o n  b e ­
t w e e n  l o c a l  p o l i c e ,  s t a t e  t r o o p e r s ,  

F e d e r a l  o f f i c e r s ,  b u d g e t ,  w e a p t n s  p o l i c y ,  

c o m m u n i t y  a t t i t u d e s

C o u r t  s y s t e m : s e l e c t i o n ,  p a y,  r e t i r e m e n t ,  w o r k l o a d  of  

j u d g e s ;  s e n t e n c i n g  p r a c t i c e s  i n c l u d i n g  

p a r o l e ,  p r o b a t i o n ,  a n d  s u s p e n d e d  i m­

p o s i t i o n  o f  s e n t e n c e ;  b a i l  a n d  b a i l  

b o n d s m e n ,  r e l e a s e  o n  o w n  r e c o g n i z a n c e

c o m p l a i n t s  a g a i n s t  j u d g e s  ( h o w  h a n d l e d )

[ \ O C

j u r y  s e l e c t i o n  ( s h o u l d  a n y  c l a s s e s  b e  

e x c l u d e d ? )

j u r y  s e r v i c e  ( h o w  l o n g ,  h o w  o f t e n ,  p h o n e - i n

ffe* ^ c r * > c I 5  po'*

p u b l i c  d e f e n d e r  w o r k l o a d ,  v e r i f i c a t i o n  of 

i n d i g e n c y ,  a r e  i n d i g e n t  d e f e n d a n t s  

g e t t i n g  f a i r  r e p r e s e n t a t i o n

l e g a l  s e r v i c e s  
p u b l i c  d e f e n d e r

o u e s t i o n s  as f o r
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Cl V1 \ V
\ 1 j u v e n i l e  j u s t i c e  s v s t e m
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C o r r e c t i o n s :  a d e q u a c y’ o f  f a c i l i t i e s  (in c o o p e r a t i o n

w i t h  M a s t e r p l a n  C o m m i t t e e )  <facxd&tyu&L>c c 6

S  o-B small claims courts— working, time lags,

complaints \, i - ■

c l a s s i f i c a t i o n . e s p e c i a l l y  as r e g a r d s  

s e n d i n g  p r i s o n e r s  to O u t s i d e  f a c i l i t i e s

a r e  j u d g e s ’ r e c o m m e n d a t i o n s  f o r  r e h a b i l i ­
t a t i o n  b e i n g  f o l l o w e d ?

t r a i n i n g  of c o r r e c t i o n a l  o f f i c e r s ;  a d e q u a t  
r i g h t  k i n d

p r i s o n  i n d u s t r i e s  o r  o t h e r  w o r k  ( p u b l i c  

p r o j e c t s )

p r o b a t i o n :  is it w o r k i n g ?  w o r k l o a d s

p a r o l e :  c r i t e r i a  u s e d  by b o a r d ,  e f f e c t i v e
n e s s

r c’, y c .  O i l k t t t  £  X ' J

)( II O U  ~

" R o c k s
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t y j v . -  W v Y i -  J u v e n i l e  J u s t l c e  s y s t e m

1 small claims courts— working, time lags,

complaints Cch nrd*
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C o r r e c t i o n s :

Z c y n t  ~  { ? o c k y

a d e q u a c y  o f  f a c i l i t i e s  (in c o o p e r a t i o n  
w i t h  M a s t e r p l a n  C o m m i t t e e )

c l a s s i f i c a t i o n . e s p e c i a l l y  as r e g a r d s  

s e n d i n g  p r i s o n e r s  t o  O u t s i d e  f a c i l i t i e s

a r e  j u d g e s '  r e c o m m e n d a t i o n s  f or  r e h a b i l i ­
t a t i o n  b e i n g  f o l l o w e d ?

t r a i n i n g  o f  c o r r e c t i o n a l  o f f i c e r s ;  a d e q u a t  

r i g h t  k i n d

p r i s o n  i n d u s t r i e s  o r  o t h e r  w o r k  ( p u b l i c  

p r o j e c t s )

p r o b a t i o n :  is it w o r k i n g ?  w o r k l o a d s

p a r o l e :  c r i t e r i a  u s e d  by  b o a r d ,  e f f e c t i v e
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B u d g e t  f o r  I n t e r i m  A c t i v i t y  1 9 7 S

T R A V E L  (5 c o m m i t t e e  m e m b e r s  t  2 s t a f f )

2 t w o - d a y  A n c h o r a g e  H e a r i n g s  
1 t w o - d a v  F a i r b a n k s  H e a r i n g s  

1 o n e - d a y  N o m e  H e a r i n g  
1 o n e - d a y  Bethel. H e a r i n g  

5 o n e - d a y  F a i r b a n k s / A n c K o r a g e  T r i p s  

1 s e v e n - d a y  S i t k a  C o n f e r e n c e  

' 1 o n e - d a y  K e t c h i k a n  H e a r i n g

S t a f f  S a l a r y  

P o s t a g e  

A d v e r t i s i n g  

C o m m o d i  t i e s  

P h o n e

O f f i c e  R e n t a l

( J u l y  - D e c e m b e r )

T R A V E L  T O T A L

T O T A L

$ 1 , 6 1 1 . 0 0

1 . 3 0 3 . 0 0

2 . 7 0 5 . 0 0

2 . 2 8 2 . 0 0

7 8 6 . 0 0
8 5 7 . 0 0

2 . 2 4 3 . 0 0

$ 1 1 , 7 8 7 . 0 0  

$ 2 4 , 0 0 0 . CO

1 0 0 . 0 0

5 0 0 . 0 0

6 1 3 . 0 0

5 0 0 . 0 0

2 . 5 0 0 . 0 0 

$ 4 0 , 0 0 0 . 0 0

i



To: R e p r e s e n t a t i v e  C h a r l i e  P a r r ,  C h a i r m a n
H o u s e  J u d i c i a r y  C o m m i t t e e  *

F r o m :  M a r g a r e t  W. B e i c k ,  A d m i n i s t r a t i v e  A s s i s t a n t
H o u s e  J u d i c i a r y  C o m m i t t e e  

D a t e :  A u g u s t  2, 1 9 7 9

O V E R V I E W  O F  H B  4 7 9

I n t r o d u c t i o n

G e n e r a l l y ,  t h e  b i l l  i n c o r p o r a t e s  t h e  b a s i c  p r i n c i p l e s  
e s t a b l i s h e d  i n  t h e  F e d e r a l  C o n t r o l l e d  S u b s t a n c e s  A c t  o f  1 9 7 0  

a n d  t h e  U n i f o r m  C o n t r o l l e d  S u b s t a n c e s  A c t  a d o p t e d  f o r  c o n s i d e r ­

a t i o n  b y  t h e  v a r i o u s  s t a t e s  b y  t h e  U n i f o r m  C o m m i s s i o n e r s  of 
S t a t e  L a w s .  S i m i l a r  d r u g  l e g i s l a t i o n  h a s  b e e n  p a s s e d  b y  s o m e  
4 4  s t a t e s .

T h e  b a s i c  g o a l s  a n d  e l e m e n t s  o f  t h i s  l e g i s l a t i o n  ar e:
( 1 ) to l i s t  a l l  t h e  s u b s t a n c e s  w h i c h  r e q u i r e  c o n t r o l  a n d  to 
d i v i d e  t h e m  i n t o  s e v e r a l  c a t e g o r i e s  a c c o r d i n g  to  t h e i r  d a n g e r s  
t o s o c i e t y ;  ( 2 ) to  e s t a b l i s h  a c o m m i t t e e  t o  f a c t u a l l y  d e t e r m i n e  

t h e  n e e d  f o r  a d j u s t i n g  t h e s e  s c h e d u l e s  w h e n ,  f o r  e x a m p l e ,  n e w  
s c i e n t i f i c  i n f o r m a t i o n  b e c o m e s  a v a i l a b l e  a n d / o r  n e w  s u b s t a n c e s  
a r e  d i s c o v e r e d ;  (3) to  p r o v i d e  t h e  m o s t  s e r i o u s  p e n a l t i e s  fo r  
i l l i c i t  t r a f f i c k i n g  in  d r u g s ,  p a r t i c u l a r l y  in c o n n e c t i o n  w i t h  
d i s t r i b u t i o n  to  m i n o r s  w h i l e  c l a s s i f y i n g  s i m p l e  u s e  p o s s e s s i o n  
o f  a l l  s u b s t a n c e s  a s  a m i s d e m e a n o r ;  (4) c l o s e l y  r e g u l a t e  t h e  

l e g i t i m a t e  d r u g  i n d u s t r y  t o  p r e v e n t  d i v e r s i o n  of  c o n t r o l l e d  

s u b s t a n c e s  i n t o  i l l i c i t  m a r k e t s ;  a n d  (5) p r o m o t e  r e s e a r c h  i n t o  
d r u g  i s s u e s  in g e n e r a l  a n d  e d u c a t i o n  of  s o c i e t y  o n  t h e  d a n g e r s  

o f  d r u g  a b u s e .

H B  4 7 9  d i f f e r s  f r o m  t h e  f e d e r a l  a n d  m o d e l  s t a t e  l e g i s l a ­

t i o n  i n  t w o  p r i m a r y  r e s p e c t s .  F i r s t ,  in d e t e r m i n i n g  t h e  
p e n a l t y  t o  b e  g i v e n  in e i t h e r  a p o s s e s s i o n  o r  d i s t r i b u t i o n  

o f f e n s e ,  t h e  q u a n t i t y  o f  t h e  c o n t r o l l e d  s u b s t a n c e s  i n v o l v e d  
is  a d e c i s i v e  f a c t o r .  T h e  l a r g e r  t h e  a m o u n t  p o s s e s s e d  or 

d i s t r i b u t e d ,  t h e  h i g h e r  t h e  p e n a l t y .  In a d d i t i o n ,  t h e  b i l l  d o e s  
n o t  e s t a b l i s h  a s e p a r a t e  o f f e n s e  f o r  p o s s e s s i o n  w i t h  i n t e n t  

to  d i s t r i b u t e .  B e c a u s e  o f  d i f f i c u l t i e s  o f  p r o o f ,  t h e  o f f e n s e  
o f  i n t e n t  t o  s e l l  w a s  e l i m i n a t e d  in f a v o r  o f  e s t a b l i s h i n g  
v a r y i n g  p e n a l t i e s  b a s e d  o n  t h e  a m o u n t  o f  t h e  c o n t r o l l e d  s u b ­
s t a n c e  p o s s e s s e d .  S e c o n d ,  H B  4 7 9  s e t s  o u t  s l a n g  t e r m s  fo r  
i n c l u d e d  c o n t r o l l e d  s u b s t a n c e s  to h e l p  l a y  p e r s o n s  u n d e r s t a n d  

t h e  l e g i s l a t i o n .  H o w e v e r ,  t h e  u s e  o f  s l a n g  t e r m s  h a s  no 
e f f e c t  o n  t h e  p r o s e c u t i o n  o f  a p a r t i c u l a r  d r u g  o f f e n s e .  A n o t h e r  
k e y  f e a t u r e  o f  H B  4 7 9  is t h e  f a c t  t h a t  it t i e s  i t s  t e r m i n o l o g y  

a n d  p e n a l t y  s y s t e m  i n t o  t h e  n e w  c r i m i n a l  c o d e .

K e y  P r o v i s i o n s

1. C o n t r o l l e d  S u b s t a n c e s  A d v i s o r y  C o m m i t t e e : H B  4 7 9

e s t a b l i s h e s  a c o m m i t t e e  in t h e  D e p a r t m e n t  o f  La.v w i t h  t h e  

A t t o r n e y  G e n e r a l  s e r v i n g  as C h a i r m a n .  T h i s  p r o v i s i o n  f o l l o w s
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t h e  f e d e r a l  l a w  in  w h i c h  a s i m i l a r  c o m m i t t e e  is e s t a b l i s h e d  
in t h e  U .S . J u s t i c e  D e p a r t m e n t  w i t h  t h e  U . S .  A t t o r n e y  G e n e r a l  

s e r v i n g  a s  C h a i r m a n .  U n d e r  H B  479, o t h e r  m e m b e r s  of  t h e  
c o m m i t t e e  a r e  t h e  C o m m i s s i o n e r  o f  P u b l i c  S a f e t y ,  t h e  C o m m i s ­
s i o n e r  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s ,  a p r i v a t e  p h a r m a c i s t  

a n d  a p r i v a t e  c r i m i n a l  d e f e n s e  a t t o r n e y ,  b o t h  o f  w h i c h  a r e  to  

b e  a p p o i n t e d  b y  t h e  g o v e r n o r .

D e c i s i o n s  o f  t h e  c o m m i t t e e  a r e  s u b j e c t  to c l o s e  l e g i s l a­

t i v e  s c r u t i n y .  A n y  r e g u l a t i o n  s o u g h t  t o  b e  a d o p t e d  b y  t h e  
c o m m i t t e e  w o u l d  h a v e  t o  b e  s u b m i t t e d  to  t h e  l e g i s l a t u r e  w h i c h  
t h e n  w o u l d  h a v e  5 6  d a y s  t o  a n n u l  t h e  p r o p o s e d  r e g u l a t i o n  
t h r o u g h  t h e  p a s s a g e  o f  a b i l l .  W i t h o u t  p a s s a g e  o f  a b i l l  by 
b o t h  t h e  H o u s e  a n d  S e n a t e ,  t h e  p r o p o s e d  r e g u l a t i o n  w o u l d  b e c o m e  

e f f e c t i v e .  H o w e v e r ,  o n c e  a p r o p o s e d  r e g u l a t i o n  w a s  a n n u l e d  b y  

t i e  l e g i s l a t u r e ,  t h e  c o m m i t t e e  w o u l d  b e  p r o h i b i t e d  f r c m  r a i s i n g  
t h e  s a m e  i s s u e  a g a i n  f o r  t h r e e  y e a r s .  F i n a l l y ,  a n y  c h a n g e  in 
t h e  s c h e d u l i n g  o f  c o n t r o l l e d  s u b s t a n c e s  c o n t a i n e d  in th e 
f e d e r a l  l a w  w o u l d  n o t  a u t o m a t i c a l l y  b e c o m e  l a w  in t h e  S t a t e  
o f  A l a s k a .  In c a s e s  o f  c h a n g e s  in t h e  f e d e r a l  s c h e d u l e s ,  th e  
s t a t e  a d v i s o r y  c o m m i t t e e  w o u l d  h a v e  to h o l d  h e a r i n g s  to d e t e r ­

m i n e  w h e t h e r  a s i m i l a r  c h a n g e  w o u l d  b e  a p p r o p r i a t e  f o r  A l a s k a .
A n d  if t h e  c o m m i t t e e  a d o p t e d  t h e  f e d e r a l  a l t e r a t i o n ,  the  p r o p o s e d  
r e g u l a t i o n  w o u l d  h a v e  t o  r e c e i v e  t h e  s a m e  l e g i s l a t i v e  o v e r ­

s i g h t  a s  o u t l i n e d  p r e v i o u s l y .

2. C r i t e r i a  f o r  S c h e d u l i n g  o f  S u b s t a n c e s : H B  4 7 9
e s t a b l i s h e s  s i x  c a t e g o r i e s  o f  c o n t r o l l e d  s u o s t a n c e s .  T h e s e  
c a t e g o r i e s  a r e  e n u m e r a t e d  as S c h e d u l e  I t h r o u g h  S c h e d u l e  V I . 

E x c e p t  f o r  S c h e d u l e  VI, w h i c h  i n c l u d e s  o n l y  m a r i j u a n a ,  e a c h  
s c h e d u l e  c o n t a i n s  n u m e r o u s  s u b s t a n c e s .  T h e  m o s t  d a n g e r o u s  
s u b s t a n c e s  a r e  c o n t a i n e d  in S c h e d u l e  I, l e s s  d a n g e r o u s  s u b ­
s t a n c e s  a r e  c o n t a i n e d  in S c h e d u l e  II, a n d  s o  o n  d o w n  to 

S c h e d u l e  VI. T h e  s c h e d u l e  a s s i g n e d  to a p a r t i c u l a r  c o n t r o l l e d  
s u b s t a n c e  is s i g n i f i c a n t  in d e t e r m i n i n g  t h e  p e n a l t y  for a n y  
d r u g  o f f e n s e .  T h e  h i g h e r  t h e  s c h e d u l e ,  t h e  g r e a t e r  t h e  p e n a l t y .

S i n c e  f u t u r e  a d j u s t m e n t s  to t h e  s c h e d u l e s  a r e  to b e  
d e t e r m i n e d  b y  t h e  a d v i s o r y  c o m m i t t e e  w i t h  l e g i s l a t i v e  o v e r ­
s i g h t ,  H B  4 7 9  s e t s  f o r t h  s p e c i f i c  c r i t e r i a  f or m a k i n g  s u c h  

d e c i s i o n s .  T h e  b i l l  s p e c i f i e s  t h e  " d a n g e r  o r  p r o b a b l e  d a n g e r "  
o f  a n y  s u b s t a n c e s  a s  t h e  p r e d o m i n a n t  c r i t e r i a  w i t h  a n u m b e r  

o f  s u b - c r i t e r i a  s i m i l a r  t o  b u t  m o r e  i n c l u s i v e  t h a n  t h o s e  in 
t h e  u n i f o r m  a c t . B u t  u n l i k e  t h e  u n i f o r m  act, w h i c h  f o l l o w s  
a le dical c l a s s i f i c a t i o n  s y s t e m  H B  4 7 9  a d o p t s  a m o r e  s i m p l e  

p , o l i c  s a f e t y  c l a s s i f i c a t i o n  s y s t e m  m u c h  l i k e  t h e  S t a t e  of 

H a w a i i .

U n d e r  t h i s  c l a s s i f i c a t i o n  s y s t e m ,  a s e p a r a t e  s c h e d u l e  

w a s  c r e a t e d  f o r  m a r i j u a n a .  S u c h  a n  a p p r o a c h  w a s  t h o u g h t  m o r e  
l o g i c a l  t h a n  t h e  f i v e - s c h e d u l e  s y s t e m  u t i l i z e d  in t h e  f e d e r a l  

a n d  u n i f o r m  act, in w h i c h  m a r i j u a n a ,  h e r o i n  a n d  L S D  a r e  
c o n t a i n e d  in t h e  s a m e  s c h e d u l e  b e c a u s e  t h e y  l a c k  an y  a c c e p t a b l e  
m e d i c a l  u s e .  B u t  b e c a u s e  o f  t h i s  p l a c e m e n t ,  b o t h  t h e  f e d e r a l  

a n d  u n i f o r m  a c t s  m u s t  u l t i m a t e l y  d i s t i n g u i s h  a m o n g  t h e  n a r c o t i c ,
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n o n - n a r c o t i c  a n d  h a l l u c i n o g e n i c  s u b s t a n c e s  c o n t a i n e d  in t h e  

s a m e  s c h e d u l e .  H o w e v e r ,  i n  t h e  p u b l i c  s a f e t y  c l a s s i f i c a t i o n  
a p p r o a c h ,  t h e  n e c e s s i t y  o f  f u r t h e r  c l a s s i f y i n g  s u b s t a n c e s  
i n t o  s u c h  c a t e g o r i e s  is a v o i d e d .  A s i d e  f r o m  t h e s e  v a r i a t i o n s ,  
t h e  s c h e d u l e s  p r o v i d e d  in H B  4 7 9  a r e  s u b s t a n t i a l l y  t h e  s a m e  as 
t h o s e  e s t a b l i s h e d  in t h e  f e d e r a l  a n d  u n i f o r m  a c t s .

3. O f f e n s e s  a n d  P e n a l t i e s : H B  4 7 9  e s t a b l i s h e s  f o u r

b a s i c  d r u g  o f f e n s e s ,  i n c l u d i n g  d i s t r i b u t i o n  o f  a c o n t r o l l e d  
s u b s t a n c e  t o  a m i n o r ,  m a n u f a c t u r i n g  o f  a c o n t r o l l e d  s u b s t a n c e ,  
d i s t r i b u t i o n  o f  a c o n t r o l l e d  s u b s t a n c e  t o  a n  a d u l t  a n d  

p o s s e s s i o n  o f  a c o n t r o l l e d  s u b s t a n c e .  A d d i t i o n a l l y ,  t h e  b i l l  
c r e a t e s  c e r t a i n  o t h e r  o f f e n s e s  s u c h  as p o s s e s s i o n  o f  m a r i j u a n a  

w h i l e  o p e r a t i n g  a m o t o r  v e h i c l e ,  m a i n t a i n i n g  a s h o p  o r  a i r p l a n e  
f o r  u s e  i n  d r u g  t r a f f i c k i n g  a n d  o b t a i n i n g  p o s s e s s i o n  o f  a 

c o n t r o l l e d  s u b s t a n c e  b y  m i s r e p r e s e n t a t i o n  o r  fr au d.

T h e  m o s t  s e v e r e  p e n a l t i e s  c o n t a i n e d  in H B  4 7 9  w o u l d  b e  
l e v i e d  a g a i n s t  t h o s e  o v e r  18 y e a r s  of  a g e  w h o  d i s t r i b u t e  
c o n t r o l l e d  s u b s t a n c e s  t o  a n y o n e  u n d e r  18, r e f l e c t i n g  s o c i e t y ' s  

s p e c i a l  i n t e r e s t  in p r o t e c t i n g  t h e  y o u n g  f r o m  t h o s e  w h o  
e n c o u r a g e  o r  i n d u c e  t h e m  t o  e x p e r i m e n t  w i t h  d r u g s .  In e a c h  
c a t e g o r y ,  t h e  o f f e n s e  o f  d i s t r i b u t i n g  t o  a m i n o r  r e c e i v e s  t h e  

m o s t  s e r i o u s  s a n c t i o n s ,  e x c e p t  t h a t  t h e  r e c i p i e n t  m u s t  b e  at 
l e a s t  t h r e e  y e a r s  y o u n g e r  t h a n  t h e  d i s t r i b u t o r .  T h e  t h r e e -  
y e a r  d i f f e r e n c e  w a s  i n c l u d e d  t o  p r e v e n t  i m p o s i t i o n  o f  s t i f f e r  

p e n a l t i e s  in a c a s e  w h e r e ,  f o r  e x a m p l e ,  a 1 9 - y e a r - o l d  c o l l e g e  
s t u d e n t  g i v e s  m a r i j u a n a  c i g a r e t t e s  to h i s  1 7 - y e a r - o l d  r o o m ­
m a t e .  In t h i s  s i t u a t i o n ,  it w a s  f e l t  t h e r e  w a s  n o t  t h e  
e l e m e n t  o f  s e d u c t i o n  s o  o f t e n  f o u n d  in c a s e s  w h e r e  t h e  
d i s t r i b u t o r  r.nd r e c i p i e n t  w e r e  f a r  a p a r t  in age.

• i

B o t h  t h e  f e d e r a l  l a w  a n d  the u n i f o r m  a c t  i n c l u d e  t h e  
o f f e n s e  o f  m a n u f a c t u r i n g  a c o n t r o l l e d  s u b s t a n c e  t o g e t h e r  

w i t h  d i s t r i b u t i o n  a n d  p o s s e s s i o n  w i t h  i n t e n t  to d i s t r i b u t e  

a c o n t r o l l e d  s u b s t a n c e  f o r  p e n a l t y  p u r p o s e s .  H e n c e ,  t h e  
p e n a l t y  is t h e  s a m e  w i t h  r e g a r d  t o  m a n u f a c t u r i n g  o r  d i s ­
t r i b u t i n g  a p a r t i c u l a r  s u b s t a n c e .  H o w e v e r ,  H B  4 7 9  t r e a t s  th e 
m a n u f a c t u r i n g  o f f e n s e  s e p a r a t e l y  a n d  s u b j e c t s  m a n u f a c t u r i n g  
to s t i f f e r  p e n a l t i e s  b e c a u s e  o f  t h e  p a r t i c u l a r  d a n g e r s  a s s o c i ­
a t e d  w i t h  i l l i c i t  d r u g  l a b o r a t o r i e s  a n d  t h e  s u b s t u n c e s  i n v o l v e d .  
B u t  in o r d e r  to j u s t i f y  t h e s e  h e a v i e r  p e n a l t i e s ,  t h e  o f f e n s e  

of  m a n u f a c t u r i n g  s e t  f o r t h  in H B  4 7 9  is l i m i t e d  to t h o s e  w h o  
m a n u f a c t u r e  f o r  o t h e r  t h a n  t h e i r  o w n  p e r s o n a l  us e.  T h e  o f f e n s e ,  
h ’e v e r ,  d o e s  i n c l u d e  c u l t i v a t i o n  o f  m a r i j u a n a  f o r  o t h e r  t h a n  

p e r s o n a l  use.

U n d e r  H B  4 7 9  t h e  o f f e n s e s  o f  d i s t r i b u t i o n  t o  a n  a d u l t  a n d  

s i m p l e  p o s s e s s i o n  h a v e  v a r y i n g  p e n a l t i e s  d e p e n d a n t  u p o n  t h e  

a m o u n t  of  t h e  c o n t r o l l e d  s u b s t a n c e  i n v o l v e d  in t h e  o f f e n s e .  
C u r r e n t  A l a s k a  law, t h e  F e d e r a l  C o n t r o l l e d  S u b s t a n c e s  A c t ,  a n d  

t h e  U n i f o r m  A c t  m a k e  n o  s u c h  d i f f e r e n t i a t i o n s .  T h e  a p p r o a c h  

t a k e n  i n H B  4 7 9  a t t e m p t s  to p r o v i d e  s o m e  i n d i c i a  of  t h e  
d e f e n d a n t ' s  r o l e  in t h e  d r u g  w o r l d .  T h i s  a p p r o a c h  p e r m i t s  

m o r e  s e v e r e  s a n c t i o n s  t o  b e  a p p l i e d  to t h e  d r u g  d e a l e r s  

i n v o l v e d  in l a r g e  s c a l e  t r a f f i c k i n g  o p e r a t i o n s .  A s i m i l a r



e m p h a s i s  is a l s o  a c h i e v e d  b y  m a k i n g  s i m p l e  p o s s e s s i o n  o f  s m a l l  

a m o u n t s  o f  e a c h  p a r t i c u l a r  c o n t r o l l e d  s u b s t a n c e  a m i s d e m e a n o r .  
U n d e r  b o t h  t h e  F e d e r a l  C o n t r o l l e d  S u b s t a n c e s  A c t  a n d  t h e  

U n i f o r m  Act, s i m p l e  p o s s e s s i o n  of  a n y  a m o u n t  o f  a c o n t r o l l e d  
s u b s t a n c e  is a m i s d e m e a n o r .  U n l i k e  t h o s e  ac ts,  H B  4 7 9  
e s t a b l i s h e s  b o t h  f e l o n y  a n d  m i s d e m e a n o r  o f f e n s e s  f o r  s i m p l e  
p o s s e s s i o n  d e p e n d a n t  u p o n  t h e  a m o u n t  o f  t h e  c o n t r o l l e d  

s u b s t a n c e  i n v o l v e d  i n  t h e  o f f e n s e .

4. R e g u l a t i o n  o f  L e g i t i m a t e  D r u g  I n d u s t r y : H B  4 7 9

r e q u i r e s  t h e  s a m e  r e p o r t i n g  i n f o r m a t i o n  b y  t h e  d r u g  i n d u s t r y  
as  c u r r e n t l y  m a n d a t e d  b y  t h e  f e d e r a l  law. E v e n  t h o u g h  it 
w a s  f e l t  t h a t  t h e  s t a t e  h a s  a n  i n t e r e s t  in o b t a i n i n g  e v e n  
m o r e  i n f o r m a t i o n ,  it w a s  n o t  b e l i e v e d  n e c e s s a r y  to d e m a n d  
a d d i t i o n a l  r e p o r t i n g  r e q u i r e m e n t s .  U n d e r  H B  479, r e p o r t i n g  
i n f o r m a t i o n  m u s t  b e  s u b m i t t e d  t o  t h e  C o m m i s s i o n e r  of  H e a l t h  
a n d  S o c i a l  S e r v i c e s .  E x i s t i n g  A l a s k a  l a w  l o d g e s  r e g u l a t o r y  

r e s p o n s i b i l i t y  w i t h  t h e  C o m m i s s i o n e r  o f  H e a l t h  a n d  S o c i a l  
S e r v i c e s  f o r  d e p r e s s a n t ,  h a l l u c i n o g e n i c  a n d  s t i m u l a n t  d r u g s  
a n d  g i v e s  t h e  B o a r d  o f  P h a r m a c y  r e s p o n s i b i l i t y  fo r  n a r c o t i c  

d r u g s .  It w a s  f e l t  t h a t  t h i s  m o n i t o r i n g  c o u l d  m o r e  e f f i ­

c i e n t l y  b e  d o n e  by o n e  a g e n c y .
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REFERENCE NEW PARKS AND MONUMENTS 

STATE C R IM I N A L  LAW:

*

o

WE w i l l  CONT INUE  TO RESPOND TO ,  I N V E S T I GA T E  
AND A S S I S T  IN THE  PROSECUT ION OF REPOR1E0 
V I O L A T I O N S  OF  THE STATE  C R IM I N A L  LAWS BOTH 
INS I D F  AND O U T S I D E  O F  THE NEW FEDERAL MONU­
MENTS .  T H E  E XC EPT I ON  TO TH I S  W I LL  BE "OLD 
MT .  MCK I NLEY  PARK" WHERE IN THE NAT IONAL 
PARK S E R V I C E  R ETA IN S  EX CLUS I V E  J U R I S D I C T I O N .  
PERSONS REPORT ING  V IO LAT I ONS  OF  FEDERAL MONU­
MENT REGULAT I ONS ,  AND AMY SUCH V IO LAT I ONS  
OBSERVED BY OUR O F E I C F S  W I LL  BE D I R E C T E D  OR 
RELAYED TO THE  APPROPR IATE  FEDERAL 
ENFORCEMENT AGENCY .

NAT IONAL FOREST SYSTEM MONUMENTS OF  ADMIRALTY I SLAND AMD MI STY FORDS* 
F I S H I N G ,  HUNT I NG ,  TRAPP ING AND SUBS I STANCE WILL CONT INUE  (A! LLAS i  
U N T I L  DECEMBER 1981) UNDER ALASKA STATE  LAW AND THE  J U R I S D I C I  ION OF 
A I) F «. G .  WF W i l l  CONT INUE  TO ENFORCE STATE W I L D L I F E  AND F I S H E R I E S  
RESOURCE REGULAT IONS W ITH I N  THE TWO MUNUMENTS AS OH OTHER NAT IONAL 
FOREST AREAS .

IN NAT IONAL PARKS 13 MONUMENTS AND U S F W I. 2 MONUMENTS I ASK I HA I 
F W L P C O N T I N U E ,  FOR 3HE PRESENT ,  UNDER IN STRUCT I ONS  FROM CO L .  .(OLDS f ADS 
MFMO DATFD JULY 20,  1979. WHEN WF. HAVE WORKED OUT A FULL P O S I T I O N  IN I M S  
(JlJFSTIONABLE AREA WE WILL LET YOU KNOW. SPORT TAKE AND GIJBSISTANCT- ARE 
S T I L L  PROBLEMS.

JP03
n

DEP .  COMM. SYDNAM SA

.tv _,
•  r  t"

. ' • v ;  V . ;  •-
T • *, ' •
It* , < ■

.! ’’
. v  V

I*, -V.;



u i v i m u k  o r  
FISH AND WILDLIFE PROTECTION

DIRECTOR

ANCHORAGE

ANCHORAGE 

4 POSITIONS

DEP. DIRECTOR

A N C H O R A G E

SOLDOTN a

POSITIONS

SEWARD

1 POSIT TON

POSITIONS

KODIAK

8 POSITIONS

SAND POINT 

1 POSITION

DUTCH HARBOR 

1 POSITION

OPERATIONAL
surroRT

ANCHORAGE
m res:::^

TALKLETKA 

2 POSITIONS

CLENNALLEN 

2 POSITIONS

AN  U K  

? POSITIONS

BETHEL 

I POSITION

Kk CRATII 

i ro'.iiioN

- KING SALMON 

r POSITIONS

- DILLINGHAM 

1 POSITION

ILI A'tNA 
1 POSITION

FAIRBANKS

13 POSIT IONS

NEXANA 

\ POSITION

D E L T A  

1 P O S I T I O N

NOME 

? POSITIONS

CANTWELL 

1 POSITION

CORDOVA

3 P O S I T I O N S

VALDEZ 

1 POSITION

YAKUTAT 

i r»(V fT1«»N

WRANGELL 

I POSITION

;til r s h l r c

I POSITION

KL"!ClllKAM 

4 POSITIONS

;*.c /PACE



ZO'.Z

DIRECTOR

DEPUTY

DIRECTOR

ANCHORAGE

CIB

ANCHORAGE 

1.: POSITIONS

ANCHORAGE 

1 POSITION

ZONE II

ADMINISTRATIVE 
BUREAU

ASC HORACE 

14 POSITIONS

SEATTLE 1 °os:7 ics

SUPPORT

BUREAU

ANCHORAGE 

? POSITIONS

l a b  services

lft POSITIONS

COMMUNICATIONS 

:a positions

d iv : sion  OF
ALASKA STATE TROOPERS

B PFTACUMKST

Jl’N PAU 

15 PORTION'S

.u d i c i a i .
3 POST T'ONS

YAKVTAT

i  rosiT io:;

Kl-'TCK 1XAN 

n  POSITIONS

c r a i c

l POSITION

rr.TLRsnuRc 1 POSTON

HAINES 

1 POS"r ION

ENFORCEMENT
rvMMwrrR

r i v t a o — :;-n t y r; T.w: >aN7

p  KODIAK 

S PORTIONS

SAND rOTNT

P  NOMF 
• '

-I KOTZEBUE 
1 POSITION

DILL IN ."HAM 
: T O S ’TION

SANNEK 
t ro*i'ion

SI. PAUL IS. 

i POSITION

r
— i1 Di’lA " \ *

BETHEL 

7 POSITIONS

"T ANIAK 
1 POSITION

EMMOSAK 
1 POSIT-ON

FA* >5 *\N«
- . c   .



•  •
P L E A S E  A N S W E R  T H E  F O L L O W I N G  Q U E S T I O N S  A N D  R E T U R N  T H I S  F O R M  T O  T H E  L E G A L  
S E R V I C E S  O F F I C E .  T H I S  I N F O R M A T I O N  IS N E E D E D  B E F O R E  W E  C A N  H A N D L E  Y O U R  

CA S E .

N A M E :  !________________________

A D D R E S S :  _____________________________________________ _

S P O U S E :

N A T I O N A L I T Y : S p a n i s h  O r i g i n  ( ) C a u c a s i a n  ( ) B l a c k  ( )

N a t i v e  A m e r i c a n  ( ) J a p a n e s e  ( ) C h i n e s e  ( )

O t h e r  - P l e a s e  s t a t e :  _______________________________________________________

D A T E  O F  B I R T H :      P H O N E : _______________________________________

E M P L O Y E R : ___________________________________________________W O R K  P H O N E :  ________________I_________

P L E A S E  C H E C K  W H E T H E R  Y O U  A R E :  M a r r i e d  ( ) S i n g l e  ( )
S e p a r a t e d (  ) D i v o r c e d (  )

W i d o w e d  ( )

H a v e  y o u  e v e r  b e e n  t o  a l a w  o f f i c e  b e f o r e  o r  s e e n  a l a w y e r :  Y e s  ( ) N o  ( )

H a v e  y c  e v e r  b e e n  t o A l a s k a  L e g a l  S e r v i c e s  C o r p o r a t i o n  b e f o r e ? ___________________

I f  so, w h e n ?  _________________________________________________________

P l e a s e  l i s t  t h e  n u m b e r  o f  c h i l d r e n  y o u  s u p p o r t :  _____________________________________

P l e a s e  l i s t  t h e  n u m b e r  o f  o t h e r  f a m i l y  m e m b e r s  y o u  s u p p o r t :

H o w  m u c h  i n c o m e  d o  y o u  h a v e  a m o n t h :

P l e a s e  c h e c k  w h e r e  y o u r  i n c o m e  c o m e s  f r o m  a n d  t h e  a m o u n t  f r o m  e a c h  s o u r c e :

F u l l  t i m e  e m p l o y m e n t  $ A . F . D . C .  $____________

P a r t  t i m e  e m p l o y m e n t _____ $________________  C h i l d  s u p p o r t /
S p o u s e ' s  e m p l o y m e n t  $ A l i m o n y  $
S o c i a l  S e c u r i t y  $________________  P e n s i o n / o t h e r  $_____________

H o w  m u c h  i n c o m e  h a v e  y o u  h a d  f o r  t h e  p a s t  12 m o n t h ?  _______________________________

P l e a s e  d e s c r i b e  y o u r  l e g a l  p r o b l e m :

I c e r t i f y  t h a t  the  i n f o r m a t i o n  t h a t  I h a v e  g i v e n  A l a s k a  L e g a l  S e r v i c e s  
C o r p o r a t i o n  in r e g a r d  to my  f i n a n c i a l  a b i l i t y  to h i r e  a l a w y e r  is t r u e  a n d  
c o r r e c t  to  t h e  b e s t  o f  m y k n o w l e d g e  a n d  R e c o l l e c t i o n .

T s i g n  h e r e )

F O R  O F F I C E  U S E  ON L Y : 
DAT E:

A T TY :
F I L E  NO:

O P P O S I N G  P A R T Y :



J U a s s k a  J i t c i i e  l e g i s l a t u r e

House of Representatives
Committee on judic iary

Official Business

Pouch V
State Capitol

Juneau, Alaska 99811

Memo

TO: Charlie Parr 

FROM: Peggy Berck 

DATE: November 13, 1979

Upon my return to Anchorage, I received the release forms completed by 

MR. and MRS. John Heffle. The enclosed correspondence indicates what 

information I have requested in order to properly review their son's 

juvenile court case.



Official Business

JMaska j i ia t e  leg isla tu re
House of Representatives

Pouch V  
State Capitol 

Juneau, Alaska 99811

November 12, 1979

Committee on ju d i c i a r y  
1024 West Sixth St. 

Anchorage, Alaska 99501 

(907)277-7548

Olga T. Steger 

Cl e r k  of Court 

Fourth Judi c i a l  District 

604 Barnette St.

Fairbanks, Alaska 99701

Dear Ms. Steger:

The House Judiciary Commitcee of the Alaska State Legislature has been 

investigating the juvenile justice system as one of its interim studies.

In Fairbanks, the committee heard testimony from Mr. and Mrs. John Heffle 

as to the inadequacies of the current system. To exemplify these inade­

quacies, Mr. and Mrs. John Heffle requested the committee to review the 

juvenile court case involving their minor son, Frank Heffle. The House 

Judiciary Committee agreed to review the matter, provided Mr. and Mrs. 

John Heffle we r e  willing to release the confidential information needed 

to conduct such a review.

Enclosed you will find a release of confidential information by Mr. and 

Mrs. John Heffle. According to Mrs. Heffle, Frank Heffle was found to 

be a delinquent child as a result of a charge of assault with a dangerous 

weapon.

Please send me a copy of any and all court records pertaining to this 

juvenile case. Furthermore, please send me a copy of the electronic 

recordings of all proceedings involved in this court case. Upon receipt 

of a billing for these duplication expenses, the House Judiciary Committee 

will provide payment.

I look forward to your cooperation in this matter.

Sincerely yours,

J r )  '(J O -

Margaret W. Berck

Couns'.l to the House Judiciary Committee

cc: Rep. Charlie Parr, Chairman

Mr. and Mrs. John Heffle



.

Official Business

A laska J ita ie  leg isla tu re
House of Representatives

Committee on ju d i c i a r y  
1027 West Sixth St. 

Anchorage, Alaska 99501 

(907)277-7548

Pouch V 
State Capitol 

Juneau, A laska 99811

November 12, 1979

Mr. John Cain 

Regional Administrator 

Probation and Parole Department 

D ivision of Corrections 

P.O. Box 73878 

Fairbanks, Alaska 99707

Dear Mr. Cain:

The House Judiciary Committee of the Alaska State Legislature has been 

investigating the juvenile justice system as one of its interim studies. 

In Fairbanks, the committee heard testimony from Mr. and Mrs. John Heffle 

as to the inadequacies of the current system. To exemplify these inade­

quacies, Mr. and Mrs. John Heffle requested the committee to review the 

juvenile court case involving their minor son, Frank Heffle. The House 

Judiciary Committee agreed to review the matter, provided Mr. and Mrs. 

John Heffle were willing to release che confidential information needed 

to conduct such a review.

Enclosed you will find a release of confidential information by Mr. and 

Mrs. John Heffle. Please send me a copy of any and all records- your 

agency currently has pertaining to the minor child Frank Heffle.

I look forward to your cooperation in this matter.

Sincerely yours,

Margaret W. Berck

Counsel to the House Judiciary C o mmittee 

M WB/bsc

cc: Rep. Charlie Parr, Chairman

Mr. and Mrs. John Heffle



Official Business

(Alaska jiia ts  ^legislature
House of Representatives

Committee on ju d i c i a r y  
1024 West Sixth St. 

Anchorage, Alaska 99501 
(907)277-7548

Pouch V
State Capitol

Juneau, Alaska 99811

November 13, 1979

James Fox 

Regional Manager 

D ivision of Social Services 

Drawer 40

Fairbanks, A laska 99701 

Dear Mr. Fox:

The House Judiciary Committee of the Alaska State L egislature has been 

investigating the juvenile justice system as one of its interim studies. 

In Fairbanks, the committee heard testimony from Mr. and Mrs. John Heffle 

as to the inadequacies of the present system. To exemplify these inade­

quacies, Mr. and Mrs. John Heffle requested the committee to review the 

juvenile court case involving their minor son, Frank Heffle. T he House 

Judiciary Committee agreed to review the matter, provided Mr. and Mrs. 

John Heffle were willing to release the confidential information needed 

to conduct such a review.

Enclosed you will find a release of confide .it ial information by Mr. and 

Mrs. John Heffle. Please send me a copy of any and all records your 

office currently has pertaining to the minor child Frank Heffle.

I look forward to your cooperation in this matter.

Sincerely yours,

7

Margaret W. Berck

Counsel to the House Judiciary Committee

MWB/bsc

cc: Rep. Charlie Parr, Chairman

Mr. and Mrs. John Heffle



Official Business

^ laska jita te  ^legtslatare
House of Representatives

Committee on $ a A ic iari/ 
1024 Wes t  Sixth St. 

Anchorage, A l a s k a  99501 

(907)277-7548

Pouch V
State Capita’

Juneau, Alaska 99811

November 13, 1979

Ms. Sonja Nazurek 

Juvenile Intake Office 

604 Barnette Street 

Fairbanks, Alaska 99701

Dear Ms. Nazurek:

The House Judiciary Committee of the A laska State Legislature has been 

investigating the juvenile justice system as one of its interim studies. 

In Fairbanks, the committee heard testimony from Mr. and Mrs. John Heffle 

as to the inadequacies of the present system. To exemplify these inade­

quacies, Mr. and Mrs. John Heffle requested the committee to review the 

' .venile court case involving their minor son, Frank Heffle. The House 

Judiciary Committee agreed to review the matter, provided Mr. and Mrs. 

John Heffle we r e  w i l ling to release the confidential information needed 

to conduct such a review.

Enclosed you will find a release of confidential information by Mr. and 

Mrs. John Heffle. Please se id me a copy of any and all records your 

office currently has pertaining to tne minor child Frank Heffle.

I look forward to your cooperation in this matter.

Sincerely yours,

J T )  & ) •

Margaret W. Berck

Counsel to the House Judiciary Committee 

MWB/bsc

cc: Rep. Charlie Parr, Chairman

Mr. and Mrs. John Heffle



Official Business

^lasim  jila le  “̂legtelatitre
House of Representatives

Committee on judic iary 
1024 West Sixth St. 

Anchorage, A l a s k a  99501 

(907)277-7548

Pouch V
State Capitol

Juneau, Alaska 99811

Nove m b e r  12, 1979

Mr. and Mrs. John Heffle 

SR Box 80740 
Fairbanks, Alaska 99701

Dea r  Mr. and Mrs. Heffle:

T h a n k  you for completing the release forms which I sent you. This date 

I requested records from the Alaska Court System. Division of Corrections, 

Division of Social Services and the juvenile intake office pe r t a i n i n g  to 

your son Frank. Copies of those letters requesting records are enclosed.

A s  I intend to investigate the legal representation provided you r  son,

I need another release form from you. For that reason and to sa v e  time 

in the event that additional forms are needed, I enclose three additional 

release forms for you to complete.

T h a n k  you for your patience in this matter.

Sincerely yours,

y Y ) O L A < Y V d J '  C O .

M argaret W. Berck
C o u n s e l  to the House Judiciary Committee 

M W B / b s c

cc: Rep. Charlie Parr, Chairman
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Official Business

~rPM

J X k s k a  J i i a i e  ^ t g t s k t u r r

hou se  of Representatives

Committee on \judiciary Vouch V
Stale Capitol

Juneau, Alaska 99811

TO :  H o u s e  J u d i c i a r y  C o m m i t t e e  M e m b e r s

F R O M :  R o c k y  P l o t n i c k

D A T E :  N o v e m b e r  23, 1 9 7 9

RE : A n c h o r a g e  M e e t i n g  &  W o r k  S e s s i o n

T h i s  is  a r e m i n d e r  o f  t h e  C o m m i t t e e ' s  l a s t  m e e t i n g  a n d  w o r k  

s e s s i o n  b e f o r e  t h e  s e s s i o n .  W e  w i l l  m e e t  in A n c h o r a g e  o n  

N o v e m b e r  2 9  &  30, a n d  D e c e m b e r  1. A l l  m e e t i n g s  w i l l  b e g i n  

a t  9 : 0 0  a.m . a n d  b e  h e l d  at t h e  A n c h o r a g e  C o m m u n i t y  C e n t e r ,  

3 2 5  E a s t  3 r d  Ave . ( a b o u t  a b l o c k  f r o m  t h e  T r a v e l  L o d g e ) .  I 

im e n c l o s i n g  a t e n t a t i v e  a g e n d a  a n d  a c o p y  of  t h e  L e g i s l a t i v e

I m p l i c a t i o n s  o f  t h e  M a s t e r  P l a n  d o n e  by  R o g e r  E n d e l l .  P l e a s e

t r y  t o  l o o k  at t h i s  b e f o r e  t h e  m e e t i n g  a n d  b r i n g  y o u r  c o p y  

w i t h  you , as x e r o x i n g  i s e x p e n s i v e .  S e e  y o u  n e x t  w e e k .



JAYS. HAMMOND, SOWNOJt

A LASKA  P O L IC E  ST A N O A H O S  COCA C l L
JUNEAU, ALASKA 99811 
PHONE: (997) 465-4378

O c t o b e r  4, 1 9 7 9

Margaret. W. B e r c k

C o u n s e l  t o  t h e  H o u s e  J u d i c i a r y  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V

J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  Ms. B e r c k :

T h a n k  y o u  f o r  r e t u r n i n g  o u r  R e g u l a t i o n s  a n d  P r o c e d u r e s  
M a n u a l  a n d  t h e  o p p o r t u n i t y  t o  r e v i e w  y o u r  r e p o r t  t o  t h e  

H o u s e  J u d i c i a r y  C o m m i t t e e .

G e n e r a l l y ,  I t h o u g h t  y o u r  r e p o r t  to b e  a n  e x c e l l e n t  s u m m a r y  

o f  t h e  c o u n c i l ' s  p u r p o s e ,  r e s p o n s i b i l i t i e s  a n d  a c t i v i t i e s ;  

h o w e v e r ,  I w o u l d  l i k e  t o  b r i n g  t o  y o u r  a t t e n t i o n  a n d  c l a r i f y  
s o m e  a r e a s  t h a t  m i g h t  l e a d  t o  a m i s u n d e r s t a n d i n g  b y  t ' 1 
J u d i c i a r y  C o m m i t t e e .

II. J U R I S D I C T I O N  O F  T H E  A P S C

1. A m u n i c i p a l i t y  w i t h  an e s t a b l i s h e d  p o l i c e  

t r a i n i n g  p r o g r a m  m a y  e x c l u d e  i t s e l f ,  b y  o r d i n a n c e ,  f r o m  o u r  

m i n i m u m  r e q u i r e m e n t s ,  b u t  o n l y  if it s p r o g r a m  m e e t s  o r  

e x c e e d s  A P S C  m i n i m u m  s t a n d a r d s .

2. T h e r e  i s a n  i n c o n s i s t e n c y  b e t w e e n  o u r  s t a t ­

ut e s ,  w h i c h  m e n t i o n  " t e m p o r a r y  o f f i c e r s , "  a n d  o u r  c u r r e n t  

r e g u l a t i o n s ,  w h i c h  h a v e  a u t h o r i t y  o n l y  o v e r  " f u l l  t i m e  
p o l i c e  o f f i c e r s . "  M a j o r  p o l i c e  d e p a r t m e n t s  in A l a s k a  do  n o t  
h i r e  t e m p o r a r y  o f f i c e r s .  T h e y  a r e  f o u n d  in t h e  r u r a l  a r e a s  

w h e r e  a p e r s o n  is h i r e d  as  a f u l l  t i m e  p o l i c e  o f f i c e r  f o r  a 
s p e c i f i c  l i m i t e d  p e r i o d  o f  t i m e .  W e  h o p e  t o  r e a c h  s o m e ,  if 
n o t  all , o f  t h e s e  o f f i c e r s  w i t h  t h e  a d o p t i o n  of  r u r a l  p o l i c e  

r e g u l a t  i o n s .

IV. M I N I M U M  T R A I N I N G  R E Q U I R E M E N T S  F O R  P O L I C E

O F F I C E R S

A l t h o u g h  o u r  r e g u l a t i o n s  r e q u i r e  a m i n i m u m  o f  8  
h o u r s  o f  f i r e a r m s  i n s t r u c t i o n ,  in a c t u a l i t y ,  s t u d e n t s  at t h e

O I - A B L H



L e t t e r  t o  Ms. B e r c k  

P a g e  2

M u n i c i p a l  P o l i c e  A c a d e m y  r e c e i v e  2 7  h o u r s  of f i r e a r m s  

t r a i n i n g ,  p l u s  6  h o u r s  o f  " s h o o t / d o n ' t  s h o o t "  i n s t r u c t i o n .

T h e  l a t t e r  is, o f  n e c e s s i t y ,  g e n e r a l  in n a t u r e ,  s i n c e  e a c h  

i n d i v i d u a l  p o l i c e  d e p a r t m e n t  h a s  i t s  o w n  s p e c i f i c  p o l i c y  in 
t h e s e  s i t u a t i o n s ,  w h i c h  is  i m p a r t e d  t o  t h e  o f f i c e r  d u r i n g  

t h e  f i e l d  t r a i n i n g  p r o g r a m .  T h e r e  is n o  w a y  to p r e d i c t  t h e  
r e a c t i o n  o f  a n y  i n d i v i d u a l  i n an e m e r g e n c y  s i t u a t i o n ,  r e ­
g a r d l e s s  o f  t h e  a m o u n t  o f  t r a i n i n g  r e c e i v e d .

VI. V I L L A G E  P O L I C E  O F F I C E R S

W i t h o u t  an e x p l a n a t i o n ,  t h e  t e r m  " i g n o r e d "  s e e m s  
t o  i m p l y  a l a c k  o f  c o n c e r n .  T h e  c o u n c i l  is, a n d  h a s  b e e n ,  
f u l l y  c o g n i z a n t  o f  t h e  p r o b l e m s  f a c e d  b y  r u r a l  m u n i c i p a l i t i e s  

in o b t a i n i n g  o f f i c e r s  w h o  m e e t  t h e  c u r r e n t  m i n i m u m  s t a n d a r d s ,  

a n d  a r y  a t t e m p t  to f o r c e  c o m p l i a n c e  t h r o u g h  c i v i l  p r o c e s s  
w o u l d  b e  c o u n t e r p r o d u c t i v e  t o  t h e  c o u n c i l ' s  p u r p o s e  of  
s u p p o r t i n g  a n d  e n c o u r a g i n g  p o l i c e  t r a i n i n g .  O v e r  4 0 %  of 
t h e  s t u d e n t s  a t t e n d i n g  t h e  r e c e n t  M u n i c i p a l  P o l i c e  A c a d e m i e s  

h a v e  b e e n  f r o m  c o m m u n i t i e s  c o n s i d e r e d  r u r a l ,  a n d  w h i l e  the 

D e p a r t m e n t  o f  P u b l i c  S a f e t y  h a s  h i s t o r i c a l l y  p r o v i d e d  p o l i c e  

t r a i n i n g  t o t h e  v i l l a g e s ,  t h e  c o u n c i l  w i l l  p r o v i d e  a n  i n c e n­
t i v e  f o r  t h e  r u r a l  a r e a s  t o  t a k e  a d v a n t a g e  of  al l a v a i l a b l e  
t r a i n i n  t h r o u g h  i ts  p r o p o s e d  v i l l a g e  p o l i c e  c e r t i f i c a t i o n  

p r o g r a m .

I h o p e  y o u  w i l l  p r o v i d e  r h i s  i n f o r m a t i o n  to y o u r  c o m m i t t e e  
f o r  t h e i r  i n f o r m a t i o n  a n d  c l a r i f i c a t i o n .  If t h e r e  is a n y  
o t h e r  i n f o r m a t i o n  y o u  thi/ik m i g h t  b e  o f  a s s i s t a n c e ,  p l e a s e  

l e t  m e  k n o w .

S i n c e r e l y ,

J a m e s  F

E x e c u t i v e  D i r e c t o r  
A l a s k a  P o l i c e  S t a n d a r d s  C o u n c i l

J F M / m a s
e n d :  M P A - 1 5  s c h e d u l e



O fficia l Business

(Alaska jiia ia  ^Cegtslature
Hrmse of Representatives

Committee on ju d i c i a r y  Pouch v
State Capitol 

Juueau, A laska 99811

T E N T A T I V E  A G E N D A

D A T E :  N o v e m b e r  2 9  &  30, a n d  D e c e m b e r  1

P L A C E :  3 2 5  E a s t  3 r d  A v e . , A n c h o r a g e

T I M E :  9 : 0 0  a.m.

T h u r s d a y ,  N o v e m b e r  29th :

9 : 0 0  a.m. C h a r l e s  C a m p b e l l ,  D i r e c t o r  o f  t h e  D i v i s i o n  

o f  C o r r e c t i o n s

9 : 3 0  a.m . A m e s  L u c e ,  A n c h o r a g e  l a w y e r  to d i s c u s s  t h e  c o u r t s

1 0 : 0 0  a . m .  D o u g  B a i l y ,  f o r m e r  m e m b e r  o f  the A l a s k a  S t a t e  

P a r o l e  B o a r d

1 0 : 3 0  a . m .  B e r t  C a m p b e l l ,  C h a i r m a n  of t h e  A d v i s o r y  C o m m i t t e e  o n  
M i n o r i t y  S e n t e n c i n g  P r a c t i c e s  a n d  a m e m b e r  of t h e  

J u d i c i a l  Q u a l i f i c a t i o n  C o m m i s s i o n

1 1 : 3 0  a.m . K i t  E v a n s ,  E x e c u t i v e  D i r e c t o r  o f  A W A I C  ( A b u s e d  

W o m e n ' s  A i d  in C r i s i s )

L U N C H

1 : 3 0  p.m . T o m  B u r t o n ,  w o r k s  f o r  t h e  D r u g  E n f o r c e m e n t  A d m i n i s ­

t r a t i o n  o f  t h e  F e d e r a l  G o v e r n m e n t

2 : 1 5  p . m .  J o e  T u r n e r ,  A l a s k a  S t a t e  T r o o p e r s  D r u g  E n f o r c e m e n t

3 : 0 0  p . m .  J i m  A r n o l d  a n d  a m a g i s t r a t e ,  to s p e a k  o n  m a g i s t r a t e  

t r a f f i c  c o u r t

F r i d a y ,  N o v e m b er 30th:

9 : 0 0  a.m. S a m  T r i v e t t e ,  E x e c u t i v e  D i r e c t o r  a n d  W i l L i a m  L y o n s ,  

C h a i r m a n  o f  t h e  A l a s k a  S t a t e  P a r o l e  B o a r d

1 0 : 0 0  a . m .  C h i e f  A n d e r s o n  o f  t h e  A n c h o r a g e  P o l i c e  D e p a r t m e n t ,  

to a d d r e s s  c r i m i n a l  c o d e  t r a i n i n g  of p o l i c e

1 0 : 3 0  a.m . J o h n  A n g e l l ,  D i r e c t o r  o f  t h e  C r i m i n a l  J u s t i c e  C e n t e r ,  

t o  s p e a k  o n  B u s h  J u s L i c e



1 1 : 3 0  a.m. a r e p r e s e n t a t i v e  f r o m  t h e  A l a s k a  B l a c k  C a u c a s

L U N C H

1 : 3 0  p.m. M i c h a e l  R u b i n s t e i n ,  E x e c u t i v e  D i r e c t o r  o f  t h e  J u d i c i a l  

C o u n c i l

2 : 1 5  p.m. R o g e r  E n d e l l ,  f r o m  t h e  C r i m i n a l  J u s t i c e  C e n t e r ,  to
a d d r e s s  t h e  C o r r e c t i o n s  M a s t e r  P l a n  a n d  s i t e  s e l e c t i o n  

f o r  a p r e - s e n t e n c e  f a c i l i t y  a n d  a w o m e n ' s  i n s t i t u t i o n  

t o  r e p l a c e  R i d g e w i e w .

S a t u r d a y ,  D e c e m b e r  1st:

A t  t h i s  t i m e  t h e  C o m m i t t e e  w i l l  d e c i d e  w h a t  a c t i o n  it w a n t s  to  
t a k e  r e g a r d i n g  l e g i s l a t i o n  a n d / o r  o t h e r  r e c o m m e n d a t i o n s .
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OAK’S'. h AM MO NO, GOVERNOR

DEPT. OF HEALTH AttR SOCK A L SERVICES
DIVISION OF SOCIAL SERVICES 1919 Lathrop 

Drawer 40

Fairbanks, A laska 99701

November 26, 1979

Margaret W. Berck

Counsel To The House Judiciary Committee 

1024 West Sixth Street 

Anchorage, Alaska 99501

Dear Ms. Berck:

This office . oes not have any file on Frank Heffle, son of Mr. and Mrs. 

Jo h n  Heffle.

I am forwarding your correspondence and the attached release for i n­

formation to Mr. John Cain, Regional Administrator, Northern Regional 

Probation-Parole Office, 604, Barnette, Room 116, Fairbanks, Alaska 

99701.

Sincerely,

James J. Fox

Regional Social Service Manager

CC: Rep. Charlie Parr

Mr. and Mrs. John Heffle 

John Cain



Official Business

A laska J£taie JkegislzAuve
House o f  Representatives

Committee on ju d ic ia r y  Pouch v
State Capitol 

Juneau, A laska 99811

Memorandum

To: House Judiciary Committee

From: Rochelle Plotn i c k

Date: November 28, 1979

Subject: Questionnaires

INTRODUCTION

During the interim I have sent out two questionnaires. One was 

sent to the general public and another to those involved in law en­

forcement. Both questionnaires dealt with A l a s k a’s criminal justice 

system.

All returned questionnaires have been tabulated and this memo 

will be my attempt to summarize them for you. I wil l  discuss the two 

questionnaires separately.

Because seme of the questions could not be answered on a yes/no 

basis, I had some difficulty tabulating them fairly. However, I did 

try to be as objective as I could, and occasionally didn't use .swers 

when I was in doubt.

If you have the time, I encourage you to read some of them and 

judge for yourself.



L A W  E N F O R C E M F M  Q U E S T I O N N A I R E

To reach law enforcement personnel on a statewide basis, the A laska 

Peace Officer's A s s o c i a t i o n  was used. The Assoc i a t i o n ' s  members include 

A laska State Troopers, local police, corrections officers, p a r o l e / p r o­

bation officers, and prosecutors. I w as provided with xerox labels of 

their member? and simply used every other label until 400 w e r e  addressed. 

79 w e r e  answered and returned.

Question //I

What do you see as the major crime problem in Alaska?

A l c ohol a nd/or drugs ................ 44

Lenient C ourts .......................  7

Ineffective District Attorney. . . 5

J u v e n i l e s ..........................  5

R o b b e r y ..................................  5

W hite Collar Crime ..................  4

Unempl o y m e n t  ..........................  3

R a p e ..................................... 2

A pathy ..................................  1

N o n -workable S t a t u t e s ................ 1

Question #2

Are Alaska's laws adequate to handle these problems?

No . * . . .  . . 4 3  

Y e s ............... 26

Q uestion //3

Is prosecution of crime effective?

N o ................. 44

Y e s ............... 26



Dc you think the Alaska Court S y s t e m  is fair?

N o .............. 32

Y e s .............. 32

Too liberal. . . 13

Question //5

Would y ou be willing to participate in a racial/cultural bias test?

Y e s .............. 70

N o ............... 7

Question #6

Would you be willing to p articipate in any bias awareness training?

Y e s ..................67

No . . .............. 7

Question //7

Should criminal justice agencies increase their affirmative action

hiring efforts?

N o ................. 42

Y e s ................. 26

M an y  of those answering "no" said hiring should be based on competency.

Question //8

H ow do you see yourself as a law enforcement officer?

Equal to all - frustrated - enforces laws in an apathetic 

society - never arrested an "innocent" person - help people - 

wants more training than currently provided - fair and 

compassionate - confused, ineffective - educator to bush - 

high standards and professionalism - held back by liberal

laws - ineffective, frustrated, no time to pr nerly investigate -

Question //4



Q u e s t i o n  #8 (Continued)

the first line, first p ublic contact, plug in the dike - 

in the middle w i t h  a dam n  small voice - tops in ability, 

production, effectiveness - fighting a losing battle - 

don't like the 8-5 o v e r t i m e  attit u d e  of police today - 

trying, though time and equipment is insufficient - 

sincere, dedicated w i t h  little support from community and 

judi c i a l  system - r e f e r e e  - becom i n g  more apathetic and 

restricted - hind e r e d  by the courts.

Q uestion #9

Wh a t  do y ou think of tht A l a s k a  Public Defender?

Good - fair - sucks - u n d erstaffed - takes cases who can 

afford private attorneys - unethical - better than the D.A. 

should be in private practice first - too many cases - like 

grapes, some good some not so good - too m a n y  Supreme Court 

A p p eals - energetic - w a s t e  of time and mo n e y  - essential - 

underfunded and understaffed - necessary.

Question //10

Do y ou think shelters for battered wo m e n  are effective?

Question #11

W h a t  should w e  do w i t h  j u v e n i l e  delinquents? Jail?

Yes 56

No 7

Jail 30

Reha b i l i t a t i o n  

Treatment Center . 17

Restitution/ 

Respo n s i b i l i t y  . . 9

Deal with 

Parents. 8



Do you have any other comments?

Court should b e  held from 8 - 1 2

1 - 4:30

This project is wo r t h  the time and effort.

Prosecutors d o n’t treat everyone equal.

Traffic codes need to be updated.

This questionnaire was to get court system off the ‘hotspot".

Need better coordination wi t h  criminal justice agencies - 

when more p olice are hired there are more arrests, but no 

increase in the jails.

Handle traffic court at night by trained laymen.

Legislature should adequately fund police agencies for 

personnel, equipment and training.

Want more m a ndatory sentencing.

The D.A.'s are dropping charges and failing to prosecute.

More District/Supreme Court judges.

More jails including a long-term correctional facility.

Jury is not a representation of society at large.

Need more money.

Should create an appellate court.

Terrific survey - hope it does some good.

Tighter controls on alcohol sales.

Change "joyriding" to "grand theft auto".

Another questionnaire - doubt you are really interested - 

just another survey for our "hard working" legislators.

Legislature should make police training a priority with the 

consideration of traffic fines helping to pay the cost.

Pass a law to change liquor vending hours to 1:00 or 2:00 a.m. 

instead of 5:00 a.m.

Question #12



Question #12 (Continued)

In summary, the following response from one person is included.

A n y  m e mber of the judiciary committee - if desired - could 

find m a n y  answers to the question "What is the problem? 

if the)) took a n  in-depth and honest look at the legislature 

itself.

W ho has failed to provide adequate resources for the prose­

cutors to stay abreast of the caseload increases so that 

sufficient time and manpower is available to properly pre­

pare a case for trial or even handle the cases presented?

Who has allowed the Public Defender Agency to become better 

staffed, from a caseload standpoint, than the public prose­

cutors' offices?

Who has failed to provide sufficient judges to handle the 

increased caseload and fully utilize the available judicial 

facilities?

Who has failel to provide adequate facilities to handle 

individuals who should, and otherwise could, be sentenced?

W ho has spent several years and millions of dollars trying 

to build a n ew and unneeded city, while the above needs went 

begging?

Who has, over the years, increased the handout programs and 

largely ignored the increased need for society's protection 

under the law?

Who has allowed and created the game of semantics we play with 

respect to juveniles?

Are the answers to some of the above questions possibly 

indicative of political biases and considerations affecting 

the law enforcement system?



GENERAL PUBLIC QUESTIONNAIRE

A  total of 1,100 questionnaires we r e  sent to Alaskans throughout 

the state. Names were randomly selected from telephone books and sent 

to postmasters in small communities for distribution. 198 we r e  returned 

answered.

Question #1

What do you see as the ma^or crime problem in Alaska?

Alcohol/drugs ..................  52

R o b b e r y ............................19

White Collar C r i m e ................ 6

No P r o s e c u t i o n ..................... 5

Le"ient C o u r t s ..................... 4

V a ndalism .......................  4

Lack of J o b s ........................4

M u r d e r ............................... 3

R a p e .................................. 2

Juveniles .......................  2

Question //2

How do you feel about Alaska's laws?

Too L e n i e n t ................................... 4/

O k a y ..............................................28

O u t d a t e d .......................................... 7

P o o r ............................................... 4

Too V a g u e ....................................... 2

Too M a n y ..........................................2

Lessen Drug Penalties ..................... 1

Need Good Litter L a w .......................... 1

Too Harsh on Hunting/Fishing............... 1



T ighten Up on Religious S o l i c i t o r s ............. 1

L egalize Drugs and T a x  Like Alcohol . . . .  1

Question if3

If you served on a jury in the past 3 years, was it handled fairly? 

Haven't Served . . . . . .  55

Y e s .............................. 19

N o ................................7

The jury is never given information about suspect's previous 

record - Served on a grand jury and it was not handled fairly. 

The people on the jury w e r e  manipulated by the prosecutors

because they wer e  not familiar wit h  the grand jury power -

When I served on a jury in Valdez, w e  were told the judge 

would give us the law and we w e r e  to decide the facts.

Juries are our only defense against undesirable laws once 

legislated. Therefore, juries should be told of their 

responsibilities to judge the law as well as the facts. 

Question /M

Who, if anyone, should be excused from serving on a jury?

Q u e s t i o n  if2 (Continued)

If a financial h a r d s h i p ............................20

No p e r s o n .............................................. 18

P hysically i l l .........................................16

Mentally i l l ........................................... 12

B i a s e d ................................................... 10

Pregnant women or mothers .......................  9

L aw enforcement ....................................  5

Elderly ............................................... 5

All requesting e x c u s a l ............................... 4



Non-English speaking 

C r im in a ls .............................

Ques t i o n  #4 (Continued)

•»

3

Business p e o p l e ...............................

Alcoholics ....................................  ?

Military .......................................  1

Clergy .........................................  1

Question //5

What do you think of the A l a s k a  State Troopers?

G o o d ........................................ 62

Need m o r e ................................... 13

Should spend m o r e  time in villages . . .  3

Quality going down ..........................  3

Lack training/experience for bush. . . .  2

Clowns .........................................  1

Big job wit h  l ittle s u p p o r t ............ 1

Too much time on victimless crimes . . .  1

Poor response t i m e .......................1

Pick on young p e o p l e .................... 1

In e f f ective ................................. 1

Question //6

Do you think the A l a s k a  Court System is fair?

Y e s ...............................31

N o ................................. 31

Too l e n i e n t .................... 22

Se ve ra l sa id  they d id n 't  know or l e f t  i t  b lank.

C rim in a ls  out on b a i l  too soon.
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Too lenient on Alaska Natives.

M o n e y  talks too loud for justice.

Small Claims Court is a joke. •

U nder political pressure.

Inequitable treatment of Natives and women.

Habi t u a l  criminals get off easy.

Hell no, it violates the rights of society.

Too conservative.

Fair, but slow.

Our m a g i strate is a very opinionated person wit h  ^,ero legal 

experience; how can that be fair?

The p e n alty for killing a moose out of season is greater than a 

dr u n k  driver killing a man.

M y  case in the Supreme Court took 11 months before a decision. I 

was held up for 2 years and $10,000.00 before anything was decided.

Q uestion i t7
Should judges be elected?

Y e s ...............................72

N o ................................. 27

Several didn't want judges to be "b o u g h t - o f f ", like politicians.

Several were concerned as to how the public would be informed to vote.

One suggested local judicial advisory councils be set up.

Question itS

Should Alaska establish an Intermediate Court of Appeals?

Y e s .............................. 45

Don't k n o w .......................29

Question it6 (Continued)

N o ................................. 26



-11-

Wliat do you think of the quality of Alaska's private lawyers?

F a i r - p o o r............ 25

Good ............ 16

Am
Gra4 y ................. 10

What quality - need mor e  in the bush - I.Q. ten points in 

the hole - let the buyer beware - not honest - Ugh! - too 

man y  - excellent - pirates - better than the D.A.'s - 

rejects from the lower '48 - stink - some very good. 

Quest i o n  //10

Do you think domestic violence is a serious problem in Alaska?

Y e s ................. 82

N o .................... 12

Q u e s t i o n  #11

What should we do with juvenile delinquents? Jail?

Y e s ................................................ 42

No (educate/rehabilitate) ..................  35

Work f a r m s ..........................................8

Make parents r e s p o n s i b l e ........................6

Restitution ....................................  6

Give names to m e d i a ............................. 3

Boonies for a month/Youth Conservation

C o r p s ..............................................3

Give them more to d o .............................2

Question 1112

Do you know of any biases in the criminal justice system?

N o .......................47

Y e s .................... 45

(racial, juvenile, criminals)

Q u e s t i o n  #9
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Do you think Neighborhood Centers would be a good way to resolve 

neighborhood disputes (landlord-tenant, small claims, domestic 

violence) rather than in court?

Y e s .................59

N o ................... 35

Question #14

Do you have any other comments or questions?

Thanks for asking my opinion - read Jessica Mittford's book 

on punishment in the U.S.

Wien is the legislature going to pass some meaningful laws 

regarding alcohol? Take a stand, d o n’t bac k  off because of 

the alcohol lobbyists.

I do not think it is equitable to jail a person on smaller 

crimes. Should be cited and given a fine on 1st offense.

If repeat, then jail.

We need a "get tough" policy.

I am concerned about real criminals being let out on minimum 

bail.

If Alaska is to be so free wit h  alcohol, they must come up 

with a way tc control it. The laws n ow treat it as a disease 

so violence goes unchecked, because they aren't responsible 

for what they are doing.

Why is Kotzebue getting a Superior Court judge? Why can't

we get the same treatment in Barrow as Nome and Kotzebue?

Why are we the last to get what we need? We have a problem 

here in Barrow.

Less importance should be placed on drugs and more placed on

criminal acts (from theft to rape).

Magistrates are totally without knowledge of motor vehicle 

law - traffic magist r a t e s  are incompetent.

The state troopers in Galena area spend little or no time in 

the villages around here. It is so bad in Huslia that the 

village has said that they do not bother to call the troopers 

because thev do nothing so why bother to call. The city of 

Galena pays for police locally and the State has two police 

stationed here. I have never seen a traffic ticket issued by

Quest i o n  //13
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any of them yet the cars speed by. The state police use the 

state truck for their personal business, yet whe n  asked for 

help on the phone, they say the local problems are not of their 

concern. Why should the State Trooper take thei ■ wife down 

to the post office to check their mail; w h y  don't they use 

their own personal truck or car. I think the supervisor for 

the troopers out here in the bush should get out here and 

see h o w  their m en are doing their job and spend some time 

going around the area they are w o r k i n g  in and a sk a few questions 

how their m en are doing.

There is no question in my mind that alcohol is the root cause 

of 97% of all cr Ime in Northern Alaska. Solving this problem 

is the greatest single obstacle facing us.

The court system, police, state laws cannot solve all of 

societies' problems and it is pointless to try.

Would you please make the results of this questionnaire public 

in urban and bush newspapers?

More programs to combat alcoholism and drugs may be beneficial. 

Replace all judges every 2 years.

Give each juror a leaflet so he/she can read what his duties 

and responsibilities are as a m e mber of the jury.

The legislative response to criminal justice planning, as 

with too many other issues, has been piecemeal, rather than 

comprehensive. Hopefully, the legislature will take the time 

and effort necessary to study the Master Plan for Corrections.

How much freedom does a person have when they're afraid to w a l k  

streets at night? NONE.

I do believe that if you have money and/or influence, you can 

get away with a lot more than if you're on the other end of the 

Totem Pole.

I was recently raped in my own home by a young Indian. He is 

still loose in the community. I may have to leave Juneau, 

my home for 41 years, because I feel so insecure.

More alcohol rehabilitation programs are needed.

Question It 14 (Continued)



I a m  v e r y  hesitant to draw m a n y  conclusions from the questionnaires. 

It should b e  noted that stamped return envelopes were not included, so 

only those persons more serious about criminal justice responded. Also, 

because so many names were used from v a r ious telephone books, the 

people who can't afford or choose not to have telephones wer e  excluded. 

The only conclusion I feel secure m a k i n g  at this time is that alcohol 

and other drugs seem to be what most of the respondents are concerned 

about.

CONCLUSION
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November 21, 1979

M E M O R A N D U M

TO: J u d i c i a l  C o u n c i l  Members
M in o r i t y  A d v is o ry  Committee Members

FROM: M ich a e l L. R u b in s te in

RE: L e t t e r  o f  Judge Mary A l i c e  M i l l e r ,  8 November 1979

By now you have p ro b a b ly  re c e iv e d  a l e t t e r  from  
Judge M i l l e r  c r i t i c i z i n g  th e  J u d i c i a l  C o u n c i l 's  r e c e n t  s tu dy  
o f  misdemeanor se n te n ce s . A l th o u g h  th e  tone  o f  h e r  l e t t e r  
was q u i t e  e m o t io n a l and th e  Judge engaged in  p e rs o n a l  
a t t a c k s  on my own i n t e g r i t y  i n  c o n d u c t in g  the re s e a rc h ,  I  
w i l l  p u t  a s id e  th e  p e rs o n a l  is s u e s  and a t te m p t t o  respond  to  
what I  p e rc e iv e  as th e  u n d e r ly in g  substance o f  h e r  c o m p la in ts  
and c r i t i c i s m s  re g a rd in g  o u r  w ork .

1. Judge M i l l e r  p o in t s  o u t  t h a t  we found  no 
e v id e n ce  o f  d i s c r im in a t i o n  i n  a s s a u l t  cases, i n  c o n t r a s t  to  
th e  o th e r  k in d s  o f  cases ve a n a ly z e d . She was c r i t i c a l  
because we "made no a t te m p t to  . . . le a rn  why ju d g e s  who 
a re  unb ia se d  i n  one ty p e  o f  cases appear to  be b ia se d  in  
o t h e r s . "  There a re  s e v e ra l  p o in t s  to  be made h e re :  f i r s t ,
v/e nowhere a l le g e d  t h a t  th e  s t a t i s t i c s  proved t h a t  ju d g e s  
were b ia s e d .  T h is  i s  h e r  own in fe r e n c e .  I t  i s  p o s s ib le ,  
b u t  n o t  p ro ve n . I s  th e  d i f f e r e n c e  between r a c i a l l y  even 
sen tences  f o r  a s s a u l ts  and r a c i a l l y  uneven sen tences  in  
o th e r  a reas  an i n d i c a t i o n  o f  j u d i c i a l  b ia s ,  o r  does i t  • 
sugges t a d i f f e r e n t  cause f o r  th e  d is p a r i t y ?  T h is  im p o r ta n t  
q u e s t io n  shou ld  be d is c u s s e d  by ju d g e s ,  J u d i c i a l  C o u n c i l  
members, a t to r n e y s  and o th e rs  who a re  v i t a l l y  in t e r e s t e d  in
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f i n d in g  o u t why n a t iv e s  and b la c k s  a re  t r e a t e d  d i f f e r e n t l y  
f rom  o th e rs  i n  th e  c r im in a l  j u s t i c e  sys tem . I t  I s  n o t  th e  
f u n c t io n  o f  a f a c t u a l ,  s t a t i s t i c a l  r e p o r t  t o  a n a ly z e  the  
"why" o f  t h i s  s i t u a t i o n .  The r e p o r t  p re s e n ts  th e  f a c t s  and 
sugges ts  t h a t  th e y  s h o u ld  n o t  be ig n o re d .  Tbe reasons  
beh in d  th e  f a c t s  a re  y e t  to  be c o n c lu s iv e ly  i d e n t i f i e d .

2. Judge M i l l e r  makes c e r t a i n  p o in t s  c o n c e rn in g  
th e  in f lu e n c e  o f  a lc o h o l  in v o lv e m e n t  on th e  s e n te n c in g  
s t a t i s t i c s .  E s s e n t i a l l y  she says t h a t  p o l i c e  r e p o r t s  a re  
in c o m p le te  sou rces  o f  in f o r m a t io n  r e g a rd in g  a lc o h o l  use , and 
t h a t  o u r  r e l i a n c e  on the se  "g u a ra n te e d  a s tu d y  w h ich  m in im ize d  
and d i s t o r t e d  th e  e f f e c t  o f  a lc o h o l  on s e n te n c in g  p a t t e r n s . "  
T h is  i s  because , i n  Judge M i l l e r ' s  o p in io n ,  " i t  i s  an e x t re m e ly  
ra re  p o l i c e  r e p o r t  w h ich  m en tions  a lc o h o l  u n le s s  i t  i s  an 
e s s e n t ia l  e lem en t o f  th e  c a s e : "  I n  th e  summary o f  f i n d in g s
we acknowledged t h a t  in f o r m a t io n  on a lc o h o l  i n t o x i c a t i c  was 
in c o m p le te  and t h a t  o u r  f in d in g s  c o n c e rn in g  a lc o h o l ' s  
in f lu e n c e  on sen tence  le n g th  were t e n t a t i v e  o n ly .  However, 
o u r  d e c is io n  t o  lo o k  f o r  t h i s  in f o r m a t io n  i n  p o l i c e  r e p o r t s  
r a t h e r  th a n  c o u r t  f i l e s  was a re a s o n a b le  one. There were 
1 3 2  cases (115?) i n  w h ich  th e  p o l i c e  r e p o r t  n o ted  a lc o h o l  
i n t o x i c a t i o n .  T h is  i s  more than  " v e r y  r a r e , "  as Judge 
M i l l e r  says.

3. Judge M i l l e r  i s  c r i t i c a l  o f  th e  r e p o r t ' s  
t re a tm e n t  o f  p re v io u s  c r im in a l  c o n v ic t io n s .  I g n o r in g  th e  
e x a g g e ra t io n s ,  d i s t o r t i o n s  and p e rs o n a l  a t t a c k s ,  h e r  e s s e n t ia l  
n o in t  seems t o  be t h a t  we were a t  f a u l t  by u s in g  th e  o f f i c i a l  
re c o rd s  o f  ohe Departm ent o f  P u b l ic  S a fe ty  i n  Juneau as the  
b a s is  f o r  ou r p r i o r  re c o rd  in fo r m a t io n .  She c la im s  th a t  the  
ju d g e s  in  F a irb a n k s  f r e q u e n t ly  r e l y  upon t h e i r  own re c o rd s
o f  l o c a l  c o n v ic t io n s  m a in ta in e d  by th e  c l e r k ' s  o f f i c e  th e r e .  
Judge M i l l e r  says t h a t  had we r e l i e d  upon h e r  l o c a l  re c o rd s  
we would have found  t h a t  some o f  th e  d e fe n d a n ts  i n  ou r s tudy  
a c t u a l l y  had many more c o n v ic t io n s  th a n  were o f f i c i a l l y  
re c o rd e d .  There  a re  s e v e ra l  p o in t s  t o  be made h e re .  F i r s t ,  
th e  Juneau Departm ent o f  P u b l ic  S a fe ty  re c o rd s  a re  the  
o f f i c i a l  sou rces  o f  I n fo rm a t io n  on p re v io u s  c o n v ic t io n s  in  
the* s ta te  o f  A la s ka .  (Judge M i l l e r  acknow ledges in  the  
m id d le  p a ra g ra p h  o f  page two t h a t  " a c t u a l l y "  most o f  he r own 
case f i l e s  "do c o n ta in  a tw ix  from  t h i s  Juneau o f f i c e . " )
Had we d ec id e d  t o  use o f f i c i a l  r e c o r d s ‘ f o r  Anchorage cases 
and u n o f f i c i a l  re c o rd s  t o r  F a irb a n k s  cases , th e  s tu d y  would 
have been uneven and o u r  m ethodo logy r i g h t f u l l y  s u b je c t  t o  
c r i t i c i s m .  F u r t h e r ,  even i f  one assumes t h a t  Judge M i l l e r



M e m o r a n d u m
N o v e m b e r  21, 1979
Page Three

is c o r r e c t ,  a n d  t h a t  t h e  o f f i c i a l  r e c o r d s  o f  p r e v i o u s  

c o n v i c t i o n s  a re , as s h e  s a y s ,  " w o e f u l l y  i n c o m p l e t e , "  t h e r e  
is n o  g o o d  r e a s o n  t o  b e l i e v e  t h e  r e c o r d s  w o u l d  n o t  be  
e q u a l l y  i n c o m p l e t e  f o r  b o t h  n a t i v e  a n d  w h i t e  d e f e n d a n t s .  

T h e r e f o r e ,  o u r  c e n t r a l  f i n d i n g  o f  u n e q u a l  t r e a t m e n t  o f  t h e s e  

p e r s o n s  w o u l d  n o t  b e  a f f e c t e d .

J u d g e  M i l l e r  w r o n g l y  a t t r i b u t e s  a n  i m p o r t a n t  
s t a t e m e n t  t o  me. S h e  s a y s :  " R u b i n s t e i n  s a y s  t h e  d e f e n d a n t ' s
p r i o r  r e c o r d  i s u n r e l a t e d  t o  t h e  s e v e r i t y  o f  h i s  s e n t e n c e . "
It is h a r d  t o  u n d e r s t a n d  h o w  J u d g e  M i l l e r  c o m e s  t o  a c o n c l u s i o n  
t h a t  d i r e c t l y  c o n t r a d i c t s  t h e  f i n d i n g s .  F o r  e x a m p l e ,  t h e  

f i r s t  s e n t e n c e  o f  p a g e  e i g h t  o f  t h e  m i s d e m e a n o r  r e p o r t  r e a d s  
a s  f o l l o w s :  " T h e  s e v e r i t y  o f  t h e  d e f e n d a n t ' s  p r i o r  c r i m i n a l
r e c o r d  s h o w s  a  s t r o n g  p o s i t i v e  a s s o c i a t i o n  w i t h  l e n g t h  o f  

j a i l  s e n t e n c e  " P e r h a p s  w h a t  J u d g e  M i l l e r  is r e f e r r i n g  t o  
i s  t h e  s e n t e n c e  a t  t h e  b o t t o m  o f  p a g e  n i n e :  " W h e t h e r  t h e
n a t i v e s  h a d  m a n y  p r i o r  c o n v i c t i o n s  o r  f e w  p r i o r  c o n v i c t i o n s ,  
w h e n  c o m p a r e d  t o w h i t e s  i n  t h e  s a m e  p r i o r - r e c o r d  g r o u p ,  t h e  

n a t i v e s  a l w a y s  r e c e i v e d  m o r e  s e v e r e  s e n t e n c e s . "

A f t e r  s e v e r a l  r e a d i n g s  o f  J u d g e  M i l l e r ' s  c< .nments 

c o n c e r n i n g  o u r  t r e a t m e n t  o f  p r i o r  r e c o r d  i n  t h i s  s t u i y ,  it 

s e e m s  t o  m e  t h a t  t h e  c e n t r a l  p o i n t  s h e  is t r y i n g  t o  m a k e  is 
t h a t  w e  w e r e  i n a c c u r a t e  i n  c o u n t i n g  t h e  n u m b e r s  o f  p r e v i o u s  

c o n v i c t i o n s  a t t r i b u t a b l e  t o  n a t i v e  d e f e n d a n t s .  S h e  c i t e s  a 

c o u p l e  o f  e x a m p l e s  f r o m  h e r  o w n  f i l e s  I n v o l v i n g  p e o p l e  w i t h  
m a n y  m i s d e m e a n o r  c o n v i c t i o n s .  S h e  d o e s n ' t  s p e c i f i c a l l y  s a y  

t h a t  t h o s e  d e f e n d a n t s  a r e  n a t i v e s ,  b u t  I a s s u m e  t h a t  t h e y  
m u s t  h a v e  b e e n ,  o t h e r w i s e  w h y  i n c l u d e  t h e m  a s  e x a m p l e s  in 
t h i s  c o n t e x t ?  O n c e  a g a i n ,  t h e  s h o r t  a n s w e r  t o  J u d g e  M i l l e r  
is t h a t  n o  m a t t e r  h o w  I n c o m p l e t e l y  t h e  o f f i c i a l  r e c o r d s  
r e c o r d e d  t h e  n u m b e r s  o f  p r i o r  c o n v i c t i o n s  o f  d e f e n d a n t s  in  

o u r  s t u d y  ( a n d  I d o u b t  t h a t  t h e y  a r e  as b a d  a s  s h e  s a y s ) ,  
o n e  p r e s u m e s  t h a t  t h e  r e c o r d s  w e r e  e q u a l l y  i n a c c u r a t e  f o r  

n a t i v e s  a n d  w h i t e s  a l i k e .

J u d g e  M i l l e r  a l s o  c l a i m s  t h a t  o u r  m e t h o d  o f  
a n a l y z i n g  p r i o r  c o n v i c t i o n s  a n d  g r o u p i n g  t h e m  i n t o  f i v e  
c a t e g o r i e s  r a n g i n g  f r o m  n o  c o n v i c t i o n s ,  t o  t e n  o r  m o r e  

m i s d e m e a n o r s ,  t o  t w o  o r  m o r e  f e l o n i e s ,  is " s t r a n g e . "  W e  
c l a s s i f i e d  c a s e s  i n t o  g r o u p s  a c c o r d i n g  t o  t h e  n u m b e r  o f  
p r e v i o u s  c o n v i c t i o n s  t h e  d e f e n d a n t  h a d  in o r d e r  t o  b e  a b l e  

t o  c o m p a r e  b l a c k s ,  w h i t e s  a n d  n a t i v e s  m o r e  f a i r l y .  T h a t  is, 

w e  w a n t e d  t o  c o m p a r e  t h e  s e n t e n c e s  r e c e i v e d  by  g r o u p s  o f  

w h i t e s  a n d  g r o u p s  o f  n a t i v e s  w h o  h a d  s i m i l a r  n u m b e r s  of
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p re v io u s  c o n v ic t io n s .  We compared sen tences  f o r  th o s e  w i th  
c le a n  r e c o r d s ,  d e fe n d a n ts  w i t h  a few p re v io u s  c o n v ic t io n s ,  
up t o  tho se  w i t h  v e ry  bad re c o rd s .  G roup ings  were a r r i v e d  
a t  by u s in g  th e  com pute r t o  p r i n t  o u t  an i n t e r v a l i z e d  
fre q u e n c y  d i s t r i b u t i o n  showing th e  e n t i r e  sp read  o f  th e  
d e fe n d a n t p o p u la t io n  w i t h  re g a rd  to  numbers o f  p re v io u s  
c o n v ic t io n s .  Vie th e n  chose p r i o r - r e c o r d  g rou ps  (such  as 
" o n e - to - th r e e  m isd em e an o rs ") ,  because a la r g e  number o f  
cases happened t o  f a l l  i n t o  a p a r t i c u l a r  i n t e r v a l .  T h is  i s  
a g e n e r a l l y  a ccep te d  s t a t i s t i c a l  p ro c e d u re  and n o t  a t  a l l  
" s t r a n g e . "

Judge M i l l e r  c r i t i c i z e s  o u r  s tu d y  because a l th o u g h  
we c o n t r o l l e d  f o r  numbers o f  p re v io u s  c o n v ic t i o n s ,  and f o r  
w he the r o r  n o t  th e  p re v io u s  c o n v ic t io n s  were f e lo n ie s  o r  
m isdemeanors, we d id  n o t  examine i n  d e t a i l  t h e  n a tu re  o f  th e  
p re v io u s  c o n v ic t io n s  them se lves  o r  th e  r e l a t i o n s h i p ,  i f  any, 
between p a s t  c r im e s  and th e  p re s e n t  c r im e .  She says : "F o r
in s ta n c e ,  th e  w o rs t  OMVI o f fe n d e r  i s  n o t  th e  o f fe n d e r  who 
has two fe lo n y  c o n v ic t io n s  i n  w h ich  l i q u o r  i s  n o t  in v o lv e d ;  
i t  i s  th e  d e fe n d a n t who has p r i o r  OMVI c o n v i c t i o n s ;  th e  more 
such c o n v ic t io n s ,  th e  more s e r io u s  th e  o f f e n d e r . "

I  agree  w i th  Judge M i l l e r  t h a t  i t  wou ld  be d e s i r a b le  
t o  a na lyze  t h i s  k in d  o f  in f o r m a t io n .  However, in  o rd e r  to  
a t t a i n  s p e c i f i c i t y  a t  t h i s  l e v e l  one would need many more 
sen tences  than  th e  1 ,795 cases in c lu d e d  i n  o u r  sam ple. Vie 
p la n  to  c o l l e c t  tho se  cases soon. The f a c t  t h a t  th e re  may 
be o th e r  t e s t s  t h a t  co u ld  be pe rfo rm e d  a t  a f u t u r e  t im e  i n  
no way c a s ts  doub t upon the  r e s u l t s  o f  th e  t e s t s  so f a r  
com p le te d , e s p e c ia l l y  where these  r e s u l t s  show s t a t i s t i c a l l y  
s i g n i f i c a n t  s e n te n c in g  d i f f e r e n c e s  o f  la r g e  m a g n i tu d e s . I  
suppose the  u l t im a t e  q u e s t io n  i s  a t  what p o in t  i s  one 
j u s t i f i e d  i n  p u b l i s h in g  f in d in g s ?  I t  i s  my b e l i e f ,  sup po rte d  
by th e  unanimous v o te  o f  th e  J u d i c i a l  C o u n c i l ,  t h a t  c o n s id e r in g  
the  k in d s  o f  s t a t i s t i c a l  p rocedu res  p e r fo rm e d ,  th e  m agn itude  
o f  the  d i s p a r i t i e s  xound, th e  c o n s is te n c y  o f  th e  p a t t e r n ,  
and the  s t a t i s t i c a l  s ig n i f i c a n c e  o f  th e  r e s u l t s ,  p u b l i c a t i o n  
was j u s t i f i e d  and t im e ly .

*1. Judge M i l l e r  r a is e s  th e  q u e s t io n  o f  th e  
e f f e c t  o f  B re a th a ly z e r  re a d in g s  on le n g th s  o f  sen tences in  
OMVI cases . She says t h a t  a l th o u g h  h e r  own ave rage  n a t iv e  
sentence was lo n g e r  than  he r average  w h i te  s e n te n c e ,  these  
d i f f e r e n c e s  were j u s t i f i e d  by the  d i f f e r e n c e s  in  le v e ls  o f  
b lood  a lc o h o l  among n a t iv e s  and w h i te s  c o n v ic te d  o f  OMVI.
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A lth o u g h  ou r s tu d y  in c lu d e d  d a ta  on B r e a th a ly z e r  re a d in g s ,  
i t  tu rn e d  ou t t h a t  o n ly  135 o u t o f  5^7 OMVI sen tences  (abou t 
2 5 £ ) ,  in c lu d e d  any B re a th a ly z e r  re a d in g  a t  a l l .  Fo r 75# o f  
th e  OMVI cases th e re  was no in f o r m a t io n  on b lo o d  a lc o h o l  f o r  
us t o  a n a ly z e .  F u r th e r ,  when we examined the  com puter 
p r i n t - o u t  on t h i s  i te m ,  i t  was im m e d ia te ly  c le a r  t h a t  
c o n t r a r y  t o  th e  s i t u a t i o n  a p p a re n t ly  p re s e n t  i n  Judge 
M i l l e r ' s  OMVI cases , by f a r  th e  g r e a te r  number o f  h ig h  
B r e a th a ly z e r  re a d in g s  ( th o s e  o ve r .25 ) be longed  to  w h i te  
d e fe n d a n ts .  T h is  i s  a good i l l u s t r a t i o n  o f  how an e x a m in a t io n  
o f  a s m a l l  group o f  cases (Judge M i l l e r ' s  O M VI's ) may le a d  
t o  d i s t o r t i o n .

5. Judge M i l l e r  makes an i n t e r e s t i n g  s ta te m e n t 
i n  th e  n e x t t o  th e  l a s t  p a ra g rap h  on page t h r e e .  She says ,
" I f  we [ ju d g e s ]  a re  p r e ju d ic e d ,  would n o t th e  p r e ju d ic e  
a g a in s t  n a t iv e s  ex tend  t o  O r ie n t a ls  w i th  t h e i r  s im i l a r  s k in  
c o lo r  and eye fo rm a t io n ? "  T h is  suggests  t h a t  i f  th e re  a re  
f a c t o r s  ca u s in g  n a t iv e s  t o  re c e iv e  lo n g e r  s e n te n c e s ,  " s k in  
c o lo r  and eye fo rm a t io n "  a re  n o t  th e  causes. She may be 
r i g h t .  C u l tu re  may be more im p o r ta n t  than  s u p e r f i c i a l  
p h y s ic a l  t r a i t s .  The j u s t i c e  system may be re s p o n d in g  to  
c e r t a i n  a t t i t u d e s  and p e rc e p t io n s  about n a t i v e  l i f e  s t y le s  
r a t h e r  than  t o  th e  shapes o f  eyes o r  the  c o lo r  o f  s k in s .

* * *

Judge M i l l e r  has a p e r f e c t  r i g h t  t o  q u e s t io n  ou r 
r e p o r t  and to  c r i t i c i z e  o u r  re s e a rc h  methods We have 
a lw ays  welcomed c r i t i c a l  a p p r a is a l  from  ju d fe s  and o th e r s .
We r e a l i z e  t h a t  we a re  n o t  p e r f e c t  and t h a t  th e  c r i t i c i s m s  
and s u g g e s t io n s  o f  know ledgeab le  peop le  can h e lp  us t o  
Im prove our re s e a rc h  and have more c o n f id e n c e  in  th e  r e s u l t s .  
Anchorage d i s t r i c t  ju d g e s  met w i th  us a t  some le n g th ,  
c r i t i c i z e d  ou r s tu d y ,  and d id  make s e v e ra l  u s e fu l  s u g g e s t io n s  
f o r  f u t u r e  re s e a rc h .  N e v e r th e le s s ,  i f  Judge M i l l e r  had 
a cce p te d  o u r lo n g - s ta n d in g  o f f e r  t o  s i t  down and d is c u s s  ou r 
f i n d in g s  and re s e a rc h  methods we would have communicated to  
h e r  f a c e - t o - f a c e  a l l  o f  th e  In fo rm a t io n  she was a b le  to  
g le a n  a t  g re a t  e f f o r t  (and a t  c o n s id e ra b le  expense to  the  
t a x p a y e r ) ,  th ro u g h  a m in u te  e x a m in a t io n  o f  o u r  r e c o rd s .

M
MLR

c c : Dan J o l i n g ,  F a irb a n k s  D a i ly  News-Miner
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Judge says study on sentencin
r>.. r>»M m i  i d r e w  accusations of racial bias from Reri Camobell. chairman of the Ad- p rio r record J.nstead, only centralizedBy DAN JOL1NG

S ta ir  W riter 
At least one local judge is taking issue 

with a study that found evidence of 
racial bias in the District Court systems 
of Anchorage and Fairbanks.

In a letter to Supreme Court Chief 
Justice Jay Rabinowitz. D istrict Court 
Judge Mary Alice M ille r said Ihe 
methods used by the researchers 
contained serious errors.

"The Michael Rubinstein study . . 
has defects of such magnitude as to cast 
extreme doubt on the va lid ity of the 
study," she said in the le l'e r 

The study, which determined that 
Natives received average ja il sen­
tences 8J per cent longer than whites.

Judicial Couijcirmenibers when it was
-r>lf>.T<.pVTpnrlipr th is  month

ions of 
y rm cm  

rdleasciTeariicr this month.
Whites were said to be more likely to 

stay out of ja il despite sim ila r arrest 
records, and more likely to stay out 
completely after a first arrest.

The study also concluded that If 
defendants were ntoxicated when 
arrested, they received less severe 
sentences than sober defendants. The 
only crim e for which sentences were 
roughly equal was assault.

"Th is  misdemeanor study plus the 
felony study released last year confirm 
mv worst fears, th at justice may be 
blind, hut not ..,lor-bllnd in the Superior 
and D istric t Courts of Alaska." said

Bert Campbell, chairman of the Ad­
visory Committee on M inority Sen­
tencing Practices.

But after examining the study Judge 
M ille r said she found no indication of 
bias, based on the figures. ,

" t  do find strong evidence that 
Rubinstein owes the taxpayers who 
financed his study a refund," she said.

She strongly questioned the study’s 
methods of reaching conclusions, 
charging that:

• Researchers Ignored all indications 
of liquor involvement _in arrests other
I Ii dli what was noted on 'he police. 
rog o rL

• No attempt was made to determine 
from the local case file a defendant's

p rio r record. Instead, only 
Uurieau7ile»wSre.usc<b-»

• The study did not include any in ­
formation on ,p m c  alcolinJ_lxeatmcnt_ 
programs given the defendant in o th e r' 
J5 gmoncggr"*' -—
~ • There whs no attempt to analyze 
•cases to determine why judges who 
appear unbiased in one type of crime 
are biased in another. ^

Researchers looked at 1,795 cases 
from a possible 14,000 between 1974 and 
\97G in Fairbanks and Anchorage, in­
cluding all eases that went to tria l.

D is iric t Court judges sentence per- 
-.ons convicted of property crimes such 
as shoplifting and petty larceny, tra ffic  
offenses such as drunk driving, and a

varie ty of other misdemeanors from 
assault and battery io violations of 
hunting and fishing regulations.

M ille r said looking at only police 
reports for evidence of alcohol in­
volvement in a crime "guaranteed a 
study which minimized and distorted 
the effect of alcohol on sentencing 
patterns."

Police reports seldom mention 
alcohol involvement unless it is an 
essential element ir. the case, such as 
drunk driving, M ille r said.

She said researchers made no at­
tempt to find out frcm the case file what 
a defendant's prior .criminal record
was.

Local records arc not always up to

date on arrests outside Fairbanks, bu1 
it  is much more complete on arrests 
here. M ille r called the Juneau index 
"w oefu lly Incomplete," and added that 
in most cases it is not even looked al 
when she sentences a person.

M ille r said one of her sentences was 
for a defendant’s filth  shcpliftin;.* 
conviction in less than a year. The 
Juneau record, she said, noted only one 
of the p rio r arrests.

M ille r said prior alcohol treatment 
given a defendant was not noted 

"A fte r  a heavy drinking period of 
weeks or months, dolcrium tremens 
and convulsions can occur a week or 
more after withdrawal from alcohel

(see M lL i . j . . t ,  pane ~>)



DEPT. OF HEALTH AND SOCIAL SERVICES
OFFICE OF THE COMMISSIONER pouch h i i - juheau m u

iNOV 2 01979

The Honorable Charles H. Parr 
Alaska State House of Representatives
S.R. Box 50599 
Fairbanks, Alaska 99701

Dear Mr. Parr:

At the request of Representative Russ Meekins and Attorney General Avrum 
Gross, Co-Chairmen of the Corrections Master Plan Advisory Committee, I 
am forwarding to you this copy of the Executive Summary of the Master 
Plan study. This study was done by Moyer &  Associates, Inc. of Chicago 
in association with the American Foundation of Philadelphia and the 
National Center for Juvenile Justice in Pittsburgh. The full study is a 
much larger and more detailed document. I will make a copy of it availa­
ble to you at your request.

The consultants who conducted this study worked closely with the Master 
Plan Advisory Committee and other Alaskans familiar with the criminal 
„ustice problems within the state. Thus, the conclusions reached and 
the recommendations made are based on careful evaluation of the factors 
involved from the standpoint of outside-the-state expertise, as well as 
from the perspective of a number of people who are knowledgeable about 
the criminal justice concerns which may be unique to Alaska.

'Hie Master Plan study lias been approved by the Governor's Commission on 
the Administration of Justice and by the Advisory Committee. I am 
pleased about the work that has been done on the Master Plan. Director 
of Corrections, Charles Campbell, has also indicated his satisfaction 
with the study. This is not to suggest, however, that we are in conplete 
accord with all of the specific recommendations offered by the study.
A number of measures have already have been taken by the Division of 
Corrections, some of them in accordance with the Master Plan consultants 
recommendations; others of them representing departures from the specific 
recommendations, although generally in accord with tlie philosophy and 
thrust of the Master PTan document.
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Hie Master Plan process has been tremendously helpful to us. It is, 
however, a continiiing process, and I would most especially appreciate 
whatever observations, suggestions, and help you might be willing to 
offer with respect to the effort now going on tc improve Corrections in 
Alaska.

Sincerely yours,

7 ^ ,  Q . £ u t ~ <

Helen D. Beirne
Commissioner

Enclosure



The C.L.E. Committee of the A laska Bar A s s o c iation has been re­

quested to present a proposal regarding m a ndatory continuing legal education 

to the association at its annual m e e ting in Sitka in June. In order to help 

us prepare this proposal, we are asking you to complete this questsonraire. 

If you have additional comments, please send them on additional si of'

paper.

In what city or community do you reside?

2. If you are in private practice, does your firm have a policy 

requiring y o u  to take C . L . E . ? If so, describe briefly.

3. Does your firm pay for the expenses of continuing legal education?

YES [ ] NO [ ]

4. Describe your type of practice:

(a) Judge

(b) Law Clerk

(c) Government (State)

(d) Government (Federal)

(e) Private practice (solo, or 2-3 person firm)

(f) Private practice (over 3 people)

(g) Inactive

Answer:  ______ _______

5. Tn the last three years, how m.°-\y hours of legal education did

you attend on a yearly average?

(a) 0

(b) 1-5 hours per year

(c) 5-10 hours per year

(d) 10-15 hours per year

(e) 15-20 hours per year

(f) More than 20 hours per year

Answer:

6. Of this amount, how many hours did you attend (a) inside A ’aska;

(b) outside Alaska other than in Hawaii during the mid-winter meeting; (c) at 
annual meeting; (d) at Hawaii meeting?

( a  ) ______________
(b )  _

(c )  _
(d ) ___________

7. Assuming a mandatory C.L.E., would you prefer the obligation to 

be (a) 10 ho u r s  per year; (b) 15 hours per year; (c) 20 horn each two years; 

(1) 30 hours each two years; (e) 30 hours each three years; if) 45 hours each 

three years; or (g) other.

Answer:

8. Would you favor giving credit for teaching an accredited course 
as well as attending?

YES [ ] NO [ ]



areas?

YES [ ] NO [ ]

10. If so, what reasons would be sufficient for exemption? 

Answer: ___  _______________________________________

9. Would you favor hardship exemptions for attorneys in remote

11. Should accredited video tape programs be offered as an alter­

native to "live presentations" if an attorney qualified to lead discussions 

and answer questions presents the program?

YES [ ] NO [ ]

12. Should accredited video tape programs be offered on a self-study 

basis to attorneys in remote areas without the benefit of an attorney leading 

d iscussion and answering questions?

YES [ ] NO [ ]

13. Is it important to have enough continuing legal education pro­

grams at the annual meeting to satisfy the whole year's requirements so that 

attorneys who practice outside the major areas have an opportunity to complete 

their an. aal C.L.E. at one time and place?

(a) Very important

(b) Reasonably important

(c) Not too important

(d) Unimportant

Answer: ___________

14. Do you favo*- adopting a program of mandatory C.L.E. as a condi­

tion of continued membership in the Alaska Bar?

YES [ ] NO [ ]

PLEASE COMPLETE AND KtiURN TO THE A L A S K A  BAR ASSOCIATION, P.O. BOX 279, 

ANCHORAGE, ALASKA 99310 AS SOON AS P O S S I B L E .



c rp n  CTP

.MK S. HAMMOND, GOVERNOR

«EI»T. OF HEALTH A1VH SOCIAL SERVICES

November 19, 1979 division or corrections NORTHERN PROBATION -  PAROLE RE0ION 604 BARNETTE STREET FAIRBANKS S970I PHONE: W7) 4521581

Margaret W. Berck

Counsel to the House Judiciary Committee 

1027 West Sixth Street 
Anchorage, Alaska 99501

RE: Franklin Heffle

Dear Ms. Berck:

Since we may not release information to anyone in juvenile matters with­

out permission of the Court, I have conferred with the Honorable James 
R. Blair, Superior Court Judge, concerning your recent letter. See A.S. 
47.10.090 (a). I have Judge Blair's permission to comply witn your re­

quest and will do so.

Being called upon to explain our performance in this case is not a new 
experience for us. Over a period of time now, we have had inquiries 
from many high-ranking elected and appointed officials such as a U.S. 

Senator, the Governor, our own Commissioner, and the office of the 
Ombudsman, I recall Representative Sally Smith inquiring personally at 

my office about a year ago. We have heard from the Human Rights Commis­

sion and frequently from our supervisors in Juneau.

The Attorney General's office here :>i Fairbanks presently has our file 
to use in preparing for a trial which I believe is set for Monday, 
November 26, 1979. After that, if you do not object, I would prefer to 
have Georgene Brennen who is the probation officer presently responsible 

for management of this case, bring the entire file to you personally at 
your office in Anchorage. This will afford you an opportunity to ask 
her questions. She will no doubt be travelling to Anchorage on escort 
duty and can see you without .’dditional expense to the State.

My main reason for not wanting to copy "all records" as you requested, 
is the sheer volume and weight of the files. When you see it you will 
know that you have no use for all of it and can make copies of those 
things you wish to have. In that case, I assume you will return all 
your copies to us by December 31, 1979, the termination date of Mr. 

Heffle's signed release.

0 6 - F 4 4 L H
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November 19, 1979 

RE: Franklin Heffle

I will ask Ms. Brennen to be in touch with you not later than the 1st week 
of December. She will lay before you all our records and answer any ques­
tions you might wish to ask.

If I can assist you further, please write again.

JLC:djc

cc: The Honorable James R. Blair

T. Wickwire w/enclosures 
Clem Stephenson w/enclosures

6. Brennen w/enclosures 
P. Arnold w/enclosures 

W. B. Jones, Jr. w/enclosures 

Re pr es e n t a t iv e C. Parr

■dunn L. CSin, Regional Administrator 

Northern Probation Region
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Official Business

J U a s k a  j & t a t e  ^ e g f e l a l u r e

House of Representatives

Committee on jud ic ia ry  
277-7540

Pouch V 
State Capitol 

Juneau, A laska 99811

AGENDA

DATE: November 29 & 30, and December 1

PLACE: 325 East 3rd Ave., Anchorage

TIME: 9:00 a.m.

Thursday, November 2 9 t h :

9:00 a.m. Charles Campbell, Director of the Division of Corrections

9:30 a.m. Ames Luce, Anchorage lawyer to discuss the courts

10 : 0 0  a.m. Doug Raily, former member of the Alaska State Parole Board

10:30 a.m. Bert Campbell, Chairman of the Advisory Committee on

Minority Sentencing Practices and a member of the 

Judicial Qualification Commission

11:30 a.m. Kit Evans, Executive Director of AWAIC (Abused Women's Aid

in Crisis)

LU N C H

1:30 p.m. Tom Burton, works for *■' Drug Enforcement Administration

of the Federal Government

2:15 p.m. Karl Frazier/Joe Turner, Alaska State Troopers Drug

Enforcement

3:00 p.m. Jim Arnold and a magistrate, to speak on magistrate traffic 

court

F r i d a y . November 3 0 t h :

9:00 a.m. Sam Trivette, Executive Director and W i l liam Lyons, 

Chairman of the Alaska State Parole Board

10:00 a.m. Chief Ander s o n  of the Anchorage Police Department, to 

address criminal code training of police



10:30 a.m. John Angell, Director of the Criminal Justice Center, to

speak on Bush Justice

11:30 a.m. Frank A ustin from the Alaska Black Caucus

LUNCH

1:30 p.m. Michael Rubinstein, Executive Director of the Judi c i a l  Council

2:15 p.m. Roger Endell, from the Criminal Justice Center, to address

the Corrections Master Plan and site selection for a pre­

sentence facility and a women's ins. .tution to replace 

Ridgeview.

3:00 p.m. Donna Willard, A laska Bar A ssociation President

Saturday, December 1 s t :

At this time the Committee will decide what action it w a n t s  to take regarding 

legislation and/or other recommendations.



Ancftor*o« Daily Nfw»/V»ic;
Legislators at a House Jud ic ia ry  Committee meeting in Anchorage included, left 
right. Rep. Nels Anderson, D-Dillingham, Chairman Charlie P a rr,  D-Fairbanks, a 
Rep. Pa tr ick  O'Connell, R - S o l d o t n a . • -v* 1

B y G E O R G E  B R Y S O N  
Oaily News reporter

• A laska law  is  so soft on 
-drug offenders, i t  a c tu a lly  en­
courages youngsters to try  the ir 
hand a t m arijuana  and cocain e.
• • A laska law  is ind iffe ren t to 
the p ligh t of the battered w ife — 
the v ic t im s of domestic vio lence.

• A laska law  overcrowds our 
prisons w ith those charged w ith 
a lcoho l abuse; yet. no one is 
being rehab ilita ted .

Those opinions, and many 
others, were offered a s testim o­
ny Saturday by Anchorage c it i­
zens attending a specia l House 
J u d ic ia ry  Committee nearing a t 
the sta te  courthouse — the f ir s t 
tim e the comm ittee has ever 
ven tu red outside Juneau with its 

; p ub lic  hearings.
And leg is la to rs who attended 

the li r s t  session (another is 
schedu led here in November) 
say  the pub lic meeting was a 
success.
- " I t ’s  re a lly  refresh ing to hear 

comments from  somebody other 
than ju s t atto rn ies a ll the tim e ,” 

jv 'h  sa id  Rep. P atrick  O'Connell fR- 
' .Soldotna).

Chaired Dy Rep. Charlie P a rr (D-Fair- 
banks) and attended a lso by Rep. Nels Ander­
son, J r. (EVDillingham) the comm ittee heard 
c itizens a ir  feelings on v ir tu a lly  any ju d ic ia l 
su b je c t they cared to address.

But th/e matter of A la ska ’s drug law s kept 
su rfac ing to center stage fo r most of the 
room ing hours.

. " Inca rcera tion  isn 't a cure-all, but w;e 
t shouldn't throw it out the w indow ," Keith
‘ la u w e rs , executive d irecto r of Anchorage

Youth for Christ, to ld the leg is la to rs . "‘We need 
a drug law that has some strength . One that 
could a t least se rve as a de te rren t."  -

Lauwers, along with seve ra l m em bers of an 
Anchorage parent’s group, vo iced loud and 
c le a r their ob jectirns to what they feel is  a 

V la c k a d a is ic a l a ttitude" by the A laska ju d ic ia l 
system  toward drug offenders.

Q  He sa id the law s of A laska should be
^  strengthened to get at the root of m atter — the 

pusher of drugs.
“ I hear stories aoout the so-called 'candy 

^ m an ’ of A laska fly ing  around in h is modem 
p lane," Imuwers sa id , “ dropping off h is drugs 
to bush A laska ... and something needs to be 
done."

Pat Jasper, chairman of the "Invo lved 
Paren ts Association" of Anchorage, agreed

V ___________________________________

"We te ll our ch ildren some very important 
tilin g s by the kind of law s we pass, and the 
kind of law s don't p ass,"  she said . " . . . And we 
needa s t if fe rd ru g  law .” ..

She described the personal experience of 
one . of her sons who, she* sa id , had gotten 
invo lved in "the  grow ing d ru g  cu ltu re  at 
Anchorage schools. ; * '  7  :

" ...A nd  one -of .the best th ings that ever 
happened to him was when he finally. got 
arrested  »on a  drug offense),"’ she said. “Ai 
lea st it f in a lly  got him to start thinking about 
i t . ’’

However, S y lv ia  Short, an Anchorage attcr- • 
ney, sa id  that “ too much empha3is” Is placed 
on incarcera tion as the method to cure all of
socie ty 's ills .: >«.< -/ i :  r f~

"W e put people in ja i l ,  bu t we don’t do 
anyth ing to rehab ilita te  them We have way 
too many repeaters.

"We need to get them before they become 
c r im in a ls and v ic tim s of socie ty ,”  she sa id .
B ills  destined to g ive  longer and s t iffe r sen­
tences — in the end —,a re  not going to work," 
she sa id .

"T hey ’re going to  continue to turn out 
people from our ja i ls  who are em b itte red .”

Sema 1-ederman, d irecto r of the Alaska 
F am ily  Violence Program , to ld the leg is la to rs

that the A laska ju d ic ia l system  has shown itse 
defic ien t in its  w illingness to  prosecute hu
bands who have beaten their w ives.

She said that her office has neard sever 
instances of d is tr ic t a tto rn ies “ ju s t  not intere; 
ed” in taking up wife-beating cases.

"C an  you give me some documentation 
•1 th a t,”  asked Rep. Charlie P a rr , " ...because  1

want to hear about if you can ." She said s 
would.

One issue, a new b ill to create a court 
appeals within A laska — a proposed interrne 
a ry  le ve l of ju s tice  between A laska 's super 
court and iLs supreme court — was 1 
addressed in the morning hours but v 
expected to d raw  the coments of local attorn 
that afternoon.

The hearing followed a Thursday ni| 
session by the comm ittee in E ag le  R iver. Otl 
p ub lic  sessions are now scheduled for Bet 
and Fa irbanks in October, and Nome : 
Ketchikan in November. And another pul 
hearing in Anchorage has been scheduled 
fo llow the Thanksg iv ing holidays.

The House Jud ic ia ry  Committee is  a n 
m em ber panel. Those not present at 
Saturday hearing included rep resen ta tives . 
ry Morton, Hugh Malone, F red Brown, Ram 
Barnes, Thelma Bucholdt and Randy Phillips



Officia l Business

^laska Ji>taie ^legislature
House of Representatives

Committee on ju d i c i a r y  Pouch v
S ta te  C ap ito l 

Juneau , A la ska  99811
..nchorage phone: 277-7548 

An chorage address:

1016 W. 6th., Suite 201 

Anchorage, A l a s k a  99501

TO: Senator George Hohman, Chairman, and Members of

the Legislative Council 

FROM: Margaret W. Berck, Counsel to the House Judiciary

Committee 

DATE: October 4, 1979

SUBJECT: Progress Report on Interim Activities of the House

J udiciary Committee

I. INTRODUCTION.

The House Judiciary Committee intends to hold a series of public hearings 

throughout the state during the fall of 1979. Public testimony is being 

sought on the courts, law enforcement, and corrections, as well as nublic 

comment on specific bills currently lodged in the House Judiciary C; mmittee.

In the past, the House Judiciary Committee has almost without exception

been limited to testimony received in Juneau. In order to adequately address

the needs of all Alaskans public hearings outside of Juneau was deemed essential.

In conjunction with each public hearing, the House Judiciary Committee intends 

to conduct on-site inspections of local correctional facilities.

A  copy of the House Judiciary Committee Interim Schedule, including wor k  

sessions, correctional facilities inspections and specific bills on which 

public comment is being sought, is attached to this report.

II. CURRENT STATUS OF INTERIM WORK.

The first interim meeting of the House Judiciary Committee was held in Anchorage 

on September 13, 1979. At this meeting, designated a w o r k  session, the Committee 

was furnished with written reports compiled by the staff assistants, Ms. Plotnick 

and Ms. Berck. Ms. Plotnick submitted reports on the following issues: judges, 

juries, domestic violence, citizen dispute centers, corrections, and the state 

Parole Board. Furthermore, Ms. Plot n i c k  reported on the initial results of two
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q uestionnaires pertaining to criminal j u s t i c e  matters. One set of questionnaires 

was sent to the general public and a n o ther was sen: to law enforcement personnel. 

Ms. Berck submitted reports on the following issues: crimes, law enforcement, 

integrated and nonintegrated bar associations, drugs, sentencing, legal repre­

sentation of indigents, juvenile justice, court of appeals, and the exemptions 

act. Prior to this meeting, the m e m bers of the House Judiciary Committee were 

furnished w i t h  a report on the Judicial Con f e r e n c e  in Sitka by Ms. Plotnick 

and a report on the annual meeting of the A l a s k a  Bar Association by Ms. Berck. 

Copies of all reports are available upon request.

Additionally, the committee was informed at this w o r k  session that certain 

sunset items would b e  referred to the committee during the 1980 regular legislative 

session. Those items are: Alaska Bar Association, Parole Board, Human Rights 

Commission and juvenile confinement.

The first interim public hearing of the Ho u s e  Judiciary Committee was held in 

Eagle River on the evening of September 13. Another public hearing was held 

in Anchorage throughout the day of September 15. The thrust of the public 

testimony centered on drugs, the A laska Bar Association, criminal justice 

problems in rural Alaska and correctional programs and facilities.

On September 14, the committee made o n - site inspections of the following 

correctional facilities located in Anchoraee: Sixth A venue Annex, Third Avenue, 

Ridgeview, and the McLaughlin Youth Center.

■



J U a g k a  J i i a i e  ^ l e j t s l a t u r e

House of Representatives

Committee  on Judiciary Pouch v
S ta te  Capito l 

Juneau, A la ska  99811

September 5, 19/9

Mr. John Lohff 

Executive Director 

Alaska Bar Association 

P.O. Box 279

Anchorage, Alaska 99510 

Dear Mr. L o h f f :

It has come to my a t tention that on September 6, 1979, the Board of 

Governors intends to develop a position regarding the recent ombuds­

man subpoena. As a matter of courtesy I wish to inform the Board of 

Governors of forthcoming informational requests of a similar nature.

Recently the House Judiciary Committee was informed by the Speaker 

of the House that the House Judiciary Committee would be the committee 

of referral in the House regarding the 1980 sunset review of the 

Alaska Bar Association. A d v ance notice of this intended referral was 

provided in order that committee staff might have sufficient time to 

collect the data nec e s s a r y  for such review. As staff to the committee,

I have been assigned this project.

As you are probably aware, the Alaska sunset law, AS 44.66.010, et 

s e q . , requires the House committee of referral to submit to the Speaker, 

not later than the 60th day of the legislative session, a detailed 

report on the activities of a board or program under sunset review.

In accord with this statutory requirement, 1 wish to inform the Board 

of Governors that I intend to request information, similar to that 

requested by the ombudsman, that is, financjal records, together with 

statistical reports concerning grievances filed wi t h  the association. 

Furthermore, additional data will, be requested as the sunset law 

requires.

Within tlie next several weeks, I intend to request from the association 

the specific data that the committee will require for Its sunset review 

of the association.

O ffic ia l Business



I feel certain that, working together on this matter, we will be 

able to provide the legislature w i t h  sufficient information to 

conduct a thorough and fair sunset review of che association.

Sincerely yours,

M argaret W. Berck 

Counsel to House Judiciary Com m i t t e e

cc: Rep. Charlie Parr, Chairman



U N I V E R S I T Y  O F  A L A S K A
C R IM IN A L  JU S T IC E  C E N T E R

3211 P R O V ID E N C E  A V E N U E
A N C H O R A G E ,  A L A S K A  99504

D e c e m b e r  26, 1979

T h e  H o n o r a b l e  C h a r l e s  H. P a r r  
C h a i r m a n ,  J u d i c i a r y  C o m m i t t e e  
A l a s k a  H o u s e  o f  R e p r e s e n t a t i v e s  

P o u c h  V

J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  Mr. Parr:

T h a n k  y o u  a g a i n  for p e r m i t t i n g  m e  to t e s t i f y  b e f o r e  the 
H o u s e  J u d i c i a r y  C o m m i t t e e  o n  N o v e m b e r  30th. I am  e n c l o s i n g  
a s u m m a r y  of m y  r e m a r k s  as y o u  r e q u e s t e d .

Y o u  and o u r  o t h e r  l e g i s l a t o r s  h a v e  m y  b e s t  w i s h e s  for a 
p r o d u c t i v e  1980 s e s s i o n .  A s  a c i t i z e n  I a m  g r a t e f u l  f o r  the 
t r e m e n d o u s  a m o u n t  o f  w o r k  w h i c h  you and m a n y  o t h e r  l e g i s l a t o r s  
h a v e  d o n e  in p r e p a r i n g  for t h i s  ses s i o n .  T h e  l e g i s l a t i v e  
a c t i o n s  t a k e n  th i s  y e a r  m a y  w e l l  be the m o s t  s i g n i f i c a n t  in 
the h i s t o r y  of o u r  Sta t e ,  a n d  I h o p e  the p u b l i c  s a f e t y  and 
j u s t i c e  p r o b l e m s  o f  r u r a l  A l a s k a  w i l l  be a d d r e s s e d  in an  
a p p r o p r i a t e  fas h i o n .

If we  c a n  a s s i s t  you, p l e a s e  d o n ' t  h e s i t a t e  to c o n t a c t
me.

J o Y fn E. A n g e l l  
D i r e c t o r

J E A : p b
E n c l o s u r e



T E S T I M O N Y  G I V E N  B E F O R E  T H E  H O U S E  J U D I C I A R Y  C O M M I T T E E
O N  N O V E M B E R  30, 1979 
IN A N C H O R A G E ,  A L A S K A

by  J o h n  E. A n g e l l  
U n i v e r s i t y  o f  A l a s k a ,  J u s t i c e  C e n t e r

T h e  r o l e  o f  the J u s t i c e  C e n t e r  is t o  p r o v i d e  i n d e p e n d e n t ,  
o b j e c t i v e  r e s e a r c h ,  e d u c a t i o n  a n d  p u b l i c  s e r v i c e  d i r e c t e d  
t o w a r d  the i m p r o v e m e n t  o f  p u b l i c  s a f e t y  a n d  j u s t i c e  s e r v i c e s ,  
p a r t i c u l a r l y  i n  t h e  S t a t e  o f  A l a s k a .

I p e r s o n a l l y  s p e a k  f r o m  a b a c k g r o u n d  of  o v e r  20 y e a r s  w o r k i n g
in a n d  a t t e m p t i n g  t o  i m p r o v e  j u s t i c e  o p e r a t i o n s  in t h e  U n i t e d
S t a t e s .  T h e  l a s t  f i v e  y e a r s  i h a v e  w o r k e d  as a f a c u l t y  m e m b e r
a n d  r e s e a r c h e r  w i t h  t h e  J u s t i c e  C e n t e r  o n  p u b l i c  s a f e t y  
r e l a t e d  p r o b l e m s  in A l a s k a .

I h a v e  found t h a t  p u b l i c  s a f e t y  a n d  j u s t i c e  o p e r a t i o n s  in 
A l a s k a  c a n  b e  c h a r a c t e r i z e d  as r e f l e c t i n g  q u a l i t a t i v e  e x t r e m e s .

T h e  s t a t e  s y s t e m  of j u s t i c e  o p e r a t i o n s  is, in m a n y  r e s p e c t s ,  
the m o s t  r a t i o n a l l y  o r g a n i z e d  a n d  e f f i c i e n t l y  a r r a n g e l o f  
a n y  s y s t e m  in  t h e  U n i t e d  S t a t e s .

T h e  c o u r t  s y s t e m  is c e n t r a l i z e d  u n d e r  the c o n t r o l  
o f  the S u p r e m e  C o u r t .  J u d g e s  a r e  s e l e c t e d  by  a 
m o d i f i e d  M i s s o u r i  s y s t e m .  A p p r o x i m a t e l y  t h ree 
s e p a r a t e  a g e n c i e s  h a v e  r e s p o n s i b i l i t y  for e v a l u a­
ti o n  o f  c o u r t  o p e r a t i o n s  (i.e., J u d i c i a l  C o u n c i l ,
C o m m i s s i o n  on  J u d i c i a l  Q u a l i f i c a t i o n s  and C r i m i n a l  
J u s t i c e  P l a n n i n g  A g e n c y ) .

T h e  l egal s e r v i c e s  p r o v i d e d  b y  t h e  s t a t e  are 
o r g a n i z e d  in a f a s h i o n  c o n s i s t e n t  w i t h  the m o s t  
r e c e n t l y  e s t a b l i s h e d  n a t i o n a l  s t a n d a r d s .

T h e  A l a s k a  D e p a r t m e n t  o f  P u b l i c  S a f e t y  p r o v i d e s  
p o l i c e  a n d  e m e r g e n c y  s e r v i c e s  in all a r e a s  o f  t h e  
st a t e .  T h e r e  is no f r a g m e n t a t i o n  n o r  c o m p e t i t i o n  
c a u s e d  b y  c o u n t y  s h e r i f f s  a n d  e l e c t e d  t o w n s h i p  
c o n s t a b l e s .

E m e r g e n c y  p o l i c e  s e r v i  :es a n d  j u s t i c e  o p e r a t i o n s  
in the m o r e  p o p u l a t e d  u r b a n  a r e a s  o f  the s t a t e  
r a n g e  f r o m  e x c e l l e n t  to a t  l e a s t  a d e q u a t e .

H o w e v e r ,  p u b l i c  s a f e t y  a n d  j u s t i c e  o p e r a t i o n s  in the u n o r g a n i z e d  
b o r o u g h  o f  A l a s k a  a r e  a d i s q r a c e .  I c a n  s t a t e  f l a t l y  a n d  u n e q u i v  
o c a l l y ,  the s i t u a t i o n  in r u r a l  A l a s k a  r a n k s  a m o n g  the w o r s t  I 
h a v e  e v e r  s e e n  i n  the U n i t e d  S t a t e s .



It is n o t  p o s s i b l e  in t h e  t i m e  a v a i l a b l e  to r e v i e w  in d e p t h  
t h e  p u b l i c  s a f e t y  s i t u a t i o n  i n  p r e d o m i n a t e l y  N a t i v e  c o m m u n i t i e s  
o f  the u n o r g a n i z e d  b o r o u g h  of  A l a s k a .  H o w e v e r ,  the r a t e  o f  
de- '.hs f r o m  a c c i d e n t s  a n d  s u i c i d e s  in r u r a l  a r e a s  of t h e  s t a t e  
a r e  a p p r o x i m a t e l y  f o u r  t i m e s  t h o s e  o f  u r b a n  areas. T h e  fire 
l o s s  ra t e  is r e p o r t e d  to b e  o v e r  five t i m e s  th a t  o f  u r b a n  
a r e a s . T h e  h o m i c i d e  a n d  r a p e  r a t e s  a r e  t w o  to t h r e e  t i m e s  as 
h i g h  as u r b a n  a r e a s .  T h e  a g g r a v a t e d  a s s a u l t  r a t e  is n e a r l y  
a t h i r d  h i g h e r  in  r u r a l  a r e a s .  T h e  a l c o h o l i s m  r a t e  is at 
l e a s t  as h i g h  a n d  the n a r c o t i c s  p r o b l e m  s e e m s  to b e  g r o w i n g  
a t  a m u c h  f a s t e r  p a c e  i n  t h e  r u r a l  a r e a s .

T h e  p u b l i c  s a f e t y  s i t u a t i o n  is, a t  b e s t ,  o n l y  s l i g h t l y  b e t t e r  
t h a n  d u r i n g  t e r r i t o r i a l  d a y s  a n d  in s o m e  r e s p e c t s  m a y  b e  w o r s e  
b e c a u s e  of t h e  w i t h e r i n g  a w a y  o f  the t r a d i t i o n a l  s o c i a l  c o n t r o l  
m e t h o u s .  A  m a j o r i t y  o f  t h e  N a t i v e  c o m m u n i t i e s  d o  n o t  h a v e  
s o  m u c h  as a f i r e  e x t i n g u i s h e r . A p p r o x i m a t e l y  1/2 cf the 
200 c o m m u n i t i e s  d o  n o t  h a v e  r e s i d e n t  p o l i c e  o r  p u b l i c  s a f e t y  
o f f i c e r s .  C o m m u n i t i e s  f a c i n g  p u b l i c  s a f e t y  e m e r g e n c i e s  w h i c h  
a r e  b e y o n d  t h e i r  c o n t r o l  o f t e n  c a n n o t  c o m m u n i c a t e  t h e i r  s i t u a­
t i o n  to S t a t e  T r o o p e r s ,  a n d  w h e n  t h e y  d o  g e t  m e s s a g e s  t h r o u g h  
the r e s p o n s e  t i m e  o f  S t a t e  T r o o p e r s  is f r e q u e n t l y  w e l l  o v e r  
24 h o u r s .  In fact, I a m  t o l d  t h e  D e p a r t m e n t  of P u b l i c  S a f e t y  
is w o r k i n g  to g e t  t h e i r  a v e r a g e  r e s p o n s e  ti m e  d o w n  to 24 h o u r s .  
N e a r l y  all o f  the r u r a l  N a t i v e  c o m m u n i t i e s  of  the s t a t e  c l a i m  
to h a v e  no r e s i d e n t  l e g a l  p e o p l e  a n d  m o s t  h a v e  n o t  b e e n  
v i s i t e d  by a s t a t e  l a w y e r ,  j u d g e  o r  c o r r e c t i o n s  o f f i c i a l  w i t h i n  
the o a s t  y e ar. C o r r e c t i o n s  o f f i c e r s  d o  p r e s e n t e n c e  i n v e s t i g a­
ti o n s  a n d  p r o b a t i o n  s u p e r v i s i o n  by t e l e p h o n e ,  r a d i o  o r  c o r r e s -  
p o  d e n c e .  It is d o u b t f u l  t h a t  u r b a n  c o n s t i t u e n t s  w o u l d  t o l e r a t e  
t h e s e  p r o b l e m s .  W h y  is it t o l e r a t e d  in r u r a l  A l a s k a ?

A l m o s t  n o n e  o f  t h e  c o m m u n i t i e s  h a v e  the f i n a n c i a l  r e s o u r c e s  to 
i m p r o v e  t h e i r  o w n  lots. T h e  S t a t e  o f  A l a s k a  is o b l i g a t e d  b y  
t h e  C o n s t i t u t i o n  t o  p r o v i d e  e q u a l  p r o t e c t i o n  of t h e  l a w  to 
all c i t i z e n s .  T h e  C o n s t i t u t i o n  a l s o  p l a c e s  o n  t h e  s t a t e  the 
r e s p o n s i b i l i t y  for p r o v i d i n g  e s s e n t i a l  g o v e r n m e n t a l  s e r v i c e s  
to p e o p l e  l i v i n g  i n  the " u n o r g a n i z e d  b o r o u g h s "  o f  the state.
T h e  A l a s k a n  l e g i s l a t u r e  i £  s p e c i f i c a l l y  r e s p o n s i b i l e  f o r  s e r v i n g  
as t h e  l e g i s l a t i v e  b o d y  for the u n o r g a n i z e d  b o r o u g h  a r e a  o f  
t h e  state.

D u r i n g  tne p a s t  f e w  y e a r s ,  the s t a t e  l e v e l  p u b l i c  s a f e t y  a n d  
j u s t i c e  o f f i c i a l s  h a v e  b e c o m e  a c u t e l y  a w a r e  o f  t h i s  s i t u a t i o n  
a n d  the G o v e r n o r ' s  C o m m i s s i o n  o n  the A d m i n i s t r a t i o n  o f  J u s t i c e  
h a s  f o r m a l l y  d e s i g n a t e d  t h e  i m p r o v e m e n t  o f  j u s t i c e  in r u r a l  
A l a s k a  as its top p r i o r i t y  a n d  I e n c o u r a g e  this c o m m i t t e e  a n d  
t h e  A l a s k a  l e g i s l a t u r e  to p r o v i d e  s u p p o r t  for C o m m i s s i o n ' s
e f f o r t s .

I d e n t i f i c a t i o n  of p r o b l e m s  is o f t e n  e a s i e r  than d e v e l o p i n g  or 
i n s t i t u t i n g  a p p r o p r i a t e  a c t i o n  p r o g r a m s  to a d d r e s s  them, h o w e v e r ,



in t h i s  i n s t a n c e  t h e r e  a r e  r e a s o n a b l e  o p t i o n s  t h a t  c a n  b e  
i n s t i t u t e d  g i v e n  a d e q u a t e  c o m m i t m e n t  o f  t h e  l e g i s l a t u r e  and 
j u s t i c e  o f f i c i a l s .  I s u g g e s t  fo u r  g e n e r a l  c o u r s e s  of  a c t i o n .

1. T h e r e  is a n e e d  f o r  a s t r o n g  o v e r a l l  p l a n n i n g  
a n d  c o o r d i n a t i o n  g r o u p  w h i c h  h a s  t h e  a u t h o r i t y  a n d  
p o w e r  t o  i n s u r e  t h a t  s y s t e m - w i d e  i m p r o v e m e n t s  are 
i n i t i a t e d .  A m o n g  e x i s t i n g  a g e n c i e s  o f  s t a t e  g o v e r n­
m e n t  t h e r e  a r e  a n u m b e r  o f  p o s s i b i l i t i e s  b u t  the 
m o s t  l o g i c a l  is t h e  G o v e r n o r ' s  C o m m i s s i o n  o n  the 
A d m i n i s t r a t i o n  o f  J u s t i c e  a n d  its a d m i n i s t r a t i v e  
arm, t h e  A l a s k a  C r i m i n a l  J u s t i c e  P l a n n i n g  A g e n c y .
T h i s  a g e n c y  h a s  in t h e  p a s t  b e e n  s u p p o r t e d  a l m o s t  
e n t i r e l y  b y  F e d e r a l  L a w  E n f o r c e m e n t  A d m i n i s t r a t i o n  
m o n e y .  T h e  l e g i s l a t u r e  s h o u l d  g i v e  c o n s i d e r a t i o n
to i n c r e a s i n g  t h e  s t a t e  s u p p o r t  for t h i s  o p e r a t i o n .
If p o s s i b l e ,  it s h o u l d  b e  l o c a t e d  in a p o s i t i o n  
i n d e p e n d e n t  o f  t h e  d i r e c t  c o n t r o l  o f  a n y  e x i s t i n g  
c r i m i n a l  j u s t i c e  c o m p o n e n t  (i.e., c o u r t s ,  D e p a r t m e n t  
o f  Law, D e p a r t m e n t  o f  P u b l i c  S a f e t y  o r  D i v i s i o n  
of  C o r r e c t i o n s ) .

2. T h e  s t a t e  s h o u l d  b e  d i v i d e d  i n t o  a p p r o x i m a t e l y  
11 r e g i o n s ,  e a c h  w i t h  a n  i n t e r n a l  h o m o g e n e i t y  of  
s i t u a t i o n s .  S t a t e  j u s t i c e  a g e n c y  o p e r a t i o n s  s h o u l d  
be  d e c e n t r a l i z e d  w i t h  e a c h  c o m p o n e n t  o f  p u b l i c  s a f e t y  
a n d  j u s t i c e  s e r v i c e s  a s s i g n i n g  s u f f i c i e n t  s e r v i c e s  to 
h a n d l e  t h e  s u p p o r t  n e e d s  w i t h i n  t h e  r e g i o n .  W i t h
a few e x c e p t i o n s  t h e s e  r e g i o n s  s h o u l d  b e  c o n s i s t e n t  
w i t h  the N a t i v e  c o r p o r a t i o n  b o u n d a r i e s .  E a c h  r e g i o n  
s h o u l d  h a v e  a c e n t r a l l y  l o c a t e d  p u b l i c  s a f e t y  f a c i l i t y  
w i t h  s p a c e  f o r  a s t a t e  o u b l i c  s a f e t y  o f f i c e ,  a S u p e r i o r  
c o u r t  a n d  a c o r r e c t i o n s  o f f i c e .  A t  l e a s t  o n e  t r o o p e r ,  
S u p e r i o r  c o u r t  j u d g e  a n d  c o r r e c t i o n s  o f f i c e r  s h o u l d  
be a s s i g n e d  t o  e a c h  c e n t r a l  f a c i l i t y  a n d  c h a r g e d  
w i t h  r e s p o n s i b i l i t y  for s e r v i n g  t h e  r e g i o n .

3. E m e r g e n c y  c o m m u n i c a t i o n s  b e t w e e n  e v e r y  c o m m u n i t y  
in a r e g i o n  a n d  t h e  p u b l i c  s a f e t y  f a c i l i t y  s h o u l d
be e s t a b l i s h e d .  E v e r y  c o m m u n i t y  s h o u l d  b e  a b l e  to 
o b t a i n  a s s i s t a n c e  in a n  e m e r g e n c y  w i t h i n  h o u r s .  M i n o r  
c o n v i c t e d  o f f e n d e r s  a n d  o f f e n d e r s  r e t u r n i n g  f r o m  
s t a t e  i n s t i t u t i o n s  e l s e w h e r e  s h o u l d  b e  h e l l  at t h e s e  
c e n t r a l  f a c i l i t i e s .

4. T h e  l e g i s l a t u r e  s h o u l d  p r o v i d e  a f o u n d a t i o n  
j u s t i c e  g r a n t  to e a c h  i n c o r p o r a t e d  c o m m u n i t y  o f  the 
state. T h i s  g r a n t  s h o u l d ,  as a m i n i m u m ,  p r o v i d e  for 
o n e  p u b l i c  s a f e t y  p o s i t i o n ,  o p e r a t i n g  e x p e n s e s  f o r  the 
p o s i t i o n  a n d  a c o r r e c t i o n s  a l l o c a t i o n .  T h i s  g r a n t  
s h o u l d  be  e i t h e r  a s u p p l e m e n t  to o r  in l i e u  of 
r e v e n u e  s h a r i n g .  T h e  l o c a l  c o m m u n i t y  s h o u l d  h a v e
the a u t h o r i t y  to use t h e  f unds in a m a n n e r  m o s t  
a p p r o p r i a t e  for i t s  n e e d s .  It s h o u l d  b e  a u t h o r i z e d  
to p u r c h a s e  s e r v i c e s  f r o m  o t h e r  a g e n c i e s ,  p o o l



r e s o u r c e s  f o r  s e r v i c e s  o r  s u p p l e m e n t  its g r a n t  w i t h  
l o c a l  funds. In o r d e r  to e n c o u r a g e  c o m m u n i t i e s  to 
h a n d l e  t h e i r  o w n  p r o b l e m s  the s t a t e  s h o u l d  c h a r g e  
for s e r v i c e s  it p r o v i d e s  in the c o r r e c t i o n s  and 
p u b l i c  s a f e t y  area.

T h e  t o t a l  c o s t  o f  i n s t i t u t i n g  t h e s e  p r o p o s a l s  w o u l d  be i n  the 
r a n g e  o f  $10 m i l l i o n  to $20 m i l l i o n  c a p i t a l  i n v e s t m e n t  for 
f a c i l i t i e s  a n d  a p p r o x i m a t e l y  $10 m i l l i o n  e a c h  y e a r  f o r  the 
F o u n d a t i o n  J u s t i c e  G r a n t s .  T h e  C r i m i n a l  J u s t i c e  P l a n n i n g  
A g e n c y  s h o u l d  b e  r e s p o n s i b l e  for h a n d l i n g  the g r a n t s .

T h e s e  s t e p s  w i l l  n o t  s o l v e  a l l  of  t h e  j u s t i c e  p r o b l e m s  in r u r a l  
a r e a s ,  h o w e v e r ,  t h e y  w i l l  e s t a b l i s h  the m i n i m u m  o p e r a t i o n s  n e e d e d  
f o r  r e l a t i v e l y  e q u a l  p r o t e c t i o n  u n d e r  the l a w  a n d  t h e y  w i l l  
i n s u r e  t h a t  c o m m u n i t i e s  c a n  b e g i n  to a d d r e s s  t h e i r  p u b l i c  
s a f e t y  a n d  j u s t i c e  p r o b l e m s .
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A l a s k a  J i i a i e  l e g i s l a t u r e

House of Representatives
Committee on ju d ic ia r y Pouch V

State Capitol
uneau, Alaska 99811

M E M O R A N D U M

TO:

FROM: 

S U B J E C T : 

DATE:

C h a r l i e  P a r r  

R o c k y  P l o t n i c k f L c  

I n t e r i m  

Ma y  24, 1979

P e g g y  a n d  I c a m e  into the o f f i c e  t o d a y  to m a k e  a r r a n g e m e n t s  
for o u r  S i t k a  trip. Pat C o s t e l l o  n e e d s  a u t h o r i z a t i o n  fr o m  
you a p p r o v i n g  o u r  s i g n a t u r e s  on n e c e s s a r y  p a p e r s  a n d  K a t h y  
M a r t i n s o n  n e e d s  a p p r o v a l  so she can pay us. K a t h y  M a r t i n s o n  
s a i d  the p a y  for A . A . ' s  is 1 3 . 3 0  an hour. P l e a s e  s i g n  the 
e n c l o s e d  m e m o s  a n d  if you w a n t  to add a n y t h i n g ,  just w r i t e  
it on the b o t tom. P e g g y  and I a r e  g o i n g  c a m p i n g  next w e e k  
but w i l l  be in the o f f i c e  Mond a y ,  J u n e  4, 1972. We l e a v e  
for S i t k a  on the 6th.

I h o p e  y o u r  b u s i n e s s  is d o i n g  o k a y  and th a t  y o u  a r e  h a p p y  to 
be b a c k  home. I'll s e n d  a n o t h e r  m e m o  e i t h  tx r i g h t  b e f o r e  we 
l e a v e  for S i t k a  o r  r i g h t  a f t e r  the t r i p  and lot you k n o w  
w h a t  h a p p e n e d .  W e ' l l  w r i t e  up a r e p o r t  of w h a t  h a p p e n s  t h e r e  
anyway. P l e a s e  s i g n  and r e t u r n  the memos.



Official Business

JMasska Jsftate ^egtslature
House of Representatives

Committee on $uJiciary
1 0 1 6  W e s t  6 t h  A v e . , S u i t e  201 
A n c h o r a g e ,  A l a s k a  9 9 5 0 1  
2 7 7 - 7 5 4 0  o r  2 7 7 - 7 5 4 9

Pouch V
State Capitol

Juneau, Alaska fl981I

O c t o b e r  24, 19 7 9

C h a r l e s  C a m p b e l l ,  D i r e c t o r  
D i v i s i o n  of C o r r e c t i o n s  
P o u c h  H - 0 3
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  Mr. C a m p b e l l :

As  p r e v i o u s l y  d i s c u s s e d ,  t h e  H o u s e  J u d i c i a r y  C o m m i t t e e  
w i l l  h o l d  a m e e t i n g  on N o v e m b e r  2 9 t h  and 30th to w r a p  u p  i n t e r i m  
w o r k .  S i n c e  o n e  of t h e  t o p i c s  u n d e r  d i s c u s s i o n  is c o r r e c t i o n s ,  
w e  w o u l d  l i k e  to i n v i t e  y o u  to attend.

P l e a s e  let us  k n o w  w h i c h  day w o u l d  b e  m o r e  c o n v e n i e n t  
for you. T h e  m e e t i n g  w i l l  b e  h e l d  at the a n c h o r a g e  C o m m u n i t y  
C e n t e r ,  3 2 5  E a s t  3rd Ave. at 9 : 0 0 a . m .  on b o t h  days.

I w i l l  look f o r w a r d  to y o u r  reply.

S i n c e r e l y ,

R o c h e l l e  P l o t n i c k  
A d m i n i s t r a t i v e  A s s i s t a n t

cc: H e l e n  Beirr.o, C o m m i s s i o n e r
H e a l t h  &, S o c i a l  S e r v i c e s

C h a r l i e  Parr, C h a i r m a n  
H o u s e  J u d i c i a r y  C o m m i t t e e N



Official Business

Alaska jitate ^egtskthtrr
House of Representatives

Committee on ju d ic ia r y
1 0 1 6  W e s t  6 t h  A v e . , S u i t e  2 0 1  
A n c h o r a g e ,  A l a s k a  9 9 5 0 1  
2 7 7 - 7 5 4 0  o r  2 7 7 - 7 5 4 9

Pouch V 
S ta te  C ap ito l 

Juneau , A la sk a  99811

O c t o b e r  24, 1 9 7 9

S a m  T r i v e t t e ,  E x e c u t i v e  D i r e c t o r  
A l a s k a  S t a t e  P a r o l e  B o a r d  
P o u c h  H - 0 1 E  
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  Sam:

O n  N o v e m b e r  2 9 t h  a n d  3 0 t h  t h e  H o u s e  J u d i c i a r y  C o m m i t t e e  
w i l l  h o l d  a f i n a l  m e e t i n g  in A n c h o r a g e  to w r a p  up i t s  i n t e r i m  w o rk. 
A s  a d m i n i s t r a t i v e  a s s i s t a n t  for t h e  C o m m i t t e e ,  I w o u l d  l i k e  to i n­
v i t e  y o u  a n d  p o s s i b l y  t h e  c h a i r m a n  of t h e  P a r o l e  B o a r d  t o  t h a t  m e e t­

ing.

P l e a s e  let m e  k n o w  w h i c h  day w o u l d  b e  m o r e  c o n v e n i e n t  for 
y o u  to  attend. S i n c e  t h e  H o u s e  J u d i c i a r y  C o m m i t t e e  is r e s p o n s i b l e  
f o r  t h e  s u n s e t  r e v i e w  f t h e  P a r o l e  Bo a r d ,  it is m o s t  a n x i o u s  to 
h e a r  f r o m  you. I w i l l  b e  a v a i l a b l e  for a n y  q u e s t i o n s  o r  c o m m e n t s  
p r i o r  to the m e e t i n g .

T h e  m e e t i n g  l o c a t i o n  is: T h e  A n c h o r a g e  C o m m u n i t y  C e n t e r  
3 25 E a s t  3 r d  Ave.
A n c h o r a g e  T i m e  9 : 0 0 a . m .

S i n c e r e l y ,

R o c h e l l e  P l o t n i c k

cc: . H e l e n  B e i r n e ,  C o m m i s s i o n e r  
H e a l t h  &  S o c i a l  S e r v i c e s

C h a r l i e  Parr, C h a i r m a n  
H o u s e  J u d i c i a r y  C o m m i t t e e -'



O ffic ia l B usiness

JMaska jifa ie  ^Legislature

A

House of Representatives

Committee on ju d ic ia r y Pouch V
State Capitol

Juneau, Alaska 99811

H O U S E  J U D I C I A R Y  C O M M I T T E E  - I N T E R I M  S C H E D U L E  3 / 2 2 / 7 9

S e p t e m b e r  6 t h  A n c h o r a g e

C h a r l i e ,  P e g g y  a n d  R o c k y  - w o r k  s e s s i o n  at o f f i c e :  1016 W. 6 t h  Ave.
S u i t e  201

S e p t e m b e r  1 3 t h  A n c h o r a g e

C o m m i t t e e  B r i e f i n g  - 9 : 0 0 a . m .  - o f f i c e :  1016 W. 6 t h  Av^. S u i t e  201

P u b l i c  H e a r i n g  - 7 : 3 0 p . m .  - E a g l e  R i v e r  P u b l i c  L i b r a r y

S e p t e m b e r  1 4 t h  A n c h o r a g e

C o m m i t t e e  t o u r  of c o r r e c t i o n a l  f a c i l i t i e s T i m e  T B A  - R i d g e v i e w ,  M c L a u g h l i n  
T h i r d  Ave. ( S i x t h  A v e  t i m e  

p e r m i t t i n g )

S e p t e m b e r  15 t h  A n c h o r a g e

P u b l i c  H e a r i n g  - 9 : 0 0  a.m. - A l a s k a  C o u r t  B u i l d i n g ,  303 "K" st. r m  4 0 2

O c t o b e r  5th B e t h e l

C o m m i t t e e  t o u r  of B e t h e l  jail - T i m e  T B A

P u b l i c  H e a r i n g  - 2 : 0 0  p.m. - L e g i s l a t i v e  I n f o r m a t i o n  O f f i c e ,  K u s k o k w i m  Inn
A n n e x

O c t o b e r  6th B e t h e l

P u b l i c  H e a r i n g  - 9 : 0 0  a.n. - L e g i s l a t i v e  I n f o r m a t i o n  O l f i c e ,  K u s k o k w i m  Inn
A n n e x



pa^ge two HOUSE JUDICIARY COMMITTEE - INTERIM SCHEDULE

O c t o b e r  1 9 t h  F a i r b a n k s

C o m m i t t e e  t o u r  o f  F a i r b a n k s  j a i l  - T i m e  T B A

P u b l i c  H e a r i n g  - 2 : 0 0 ' p.m. - C i t y  C o u n c i l  C h a m b e r s ,  4 1 0  C u s h m a n  St

O c t o b e r  2 0 t h  F a i r b a n k s

P u b l i c  H e a r i n g  - 9 : 0 0  a.m. - B o r o u g h  A s s e m b l y  C h a m b e r s ,  520 5 t h  Ave. 

N o v e m b e r  2 n d  N o m e

C o m m i t t e e  t o u r  of  N o m e  jail - T i m e  T B A  

P u b l i c  H e a r i n g  - 2 : 0 0  p.m. - N o m e  C i t y  H a l l

N o v e m b e r  3 r d  N o m e

P u b l i c  H e a r i n g  - 9 : 0 0  a.m. - N o m e  C i t y  H a l l

N o v e m b e r  9 t h  K e t c h i k a n

C o m m i t t e e  t o u r  o f  K e t c h i k a n  ja i l  - T i m e  T B A

P u b l i c  H e a r i n g  - 2 : 0 0  p.m. - 3 r d  F l o o r  D i s t r i c t  C o u r t  Room, 4 1 5  M a i n  St. 

N o v e m b e r  1 0 t h  K e t c h i k a n

P u b l i c  H e a r i n g  - 9 : 0 0  a.m. - 3rd F l o o r  D i s t r i c t  C o u r t  Room, 4 1 5  M a i n  St. 

N o v e m b e r  2 9 t h  A n c h o r a g e

C o m m i t t e e  H e a r i n g  w i t h  i n v i t e d  p e r s o n s  - 9 : 0 0  a.m. - P l a c e  T B A  

N o v e m b e r  3 0 t h  A n c h o r a g e

C o m m i t t e e  w o r k  s e s s i o n  &  w r a p - u p  f o r  f i n a l  r e p o r t  - 9 : 0 0  a.m. - o f f i c e :
1016 W. 6 t h  Ave. 
S u i t e  201

P U B L I C  H E A R I N G S  W I L L  I N C L U D E  A L L  M A T T E R S  IN T H E  J U S T I C E  S Y S T E M :

C O U R T S ,  L A W  E N F O R C E M E N T ,  C O R R E C T I O N S ,  D I S C R I M I N A T I O N ,  D O M E S T I C  V I O L E N C E ,  

L A W Y E R S ,  AS W E L L  AS S P E C I F I C  BI L L S :  S B  104, H B  392, HB  252, H B  479



C a ta g o r ie s :  A t t y s .e n fo r c e m e n t , j u d i c i a l  and c o r r e c t io n s

E n fo rcem ent: 3 6  m e tro  o f f i c e r s  w i t h  s i x  squad c a rs  and th r e e  h e l i ­

c o p te rs  descended on a m a r i ju a n a -g ro w in g  mat nuska

fa rm e r .  They b roke  th e  windows o f  th e  home t o  th ro w  

down on th e  man and h is  w i f e  w i t h  machine guns as she. 

canned f r u i t  and he p la y e d  w i th  th e  c h i l d r e n  on th e  

f l o o r .  *A s ta te  o f f i c e r  had t o l d  them g ro w in g  was l e g a l .  

The f a m i l y  had t o  s e l l  t h e i r  home t o  pay l e g a l  f e e s .

* POSSESSION OF ANY AMOUNT OF MARIJUANA IS  NOT A CRIMINAL OFFENSE!! ! J !

(See th e  a t ta c h e d  cove r l e t t e r  and r e p o r t  w h ich  i n ­

c lu de s  copy o f  th e  L e t t e r  o f  I n t e n t "  A la s ka  S ta te  

L e g is la tu r e  ana c o u r t  d e c is io n s . )  

the SALE OF I-iARIJUANA IS  ALSO NOT A CRIMINAL OFFENSE, 'a s  lo n g  as

th e re  i s  no p re s e n t  o r  f u t u r e  in te n d e d  p r o f i t "  ( f ro m  

th e  ’ L e t t e r  o f  I n t e n t " ) .  I f  t h i s  r u l i n g  were p r o p e r ly  

a p p l ie d  i t  would  remove th e  danger o f  ’ s t r e e t  dope"

s o ld  by u n e th ic a l ,  c r im in a l - t y p e  peop le  who have 

added 'a n g e l  d u s t '  and o th e r  chem ica ls  t o  make low  

q u a l i t y  g ra ss  STRONGER. These a d d i t i v e s  t o  ’ i l l e g a l 1' 

g ra ss  have caused m e n ta l d e t e r i o r a t i o n  i n  many and

e s p e c ia l l y  in  th e  te e n -a g e  g roup . The h a rd -c o re ,

c r im in a l - t y p e  drug pushe r can a ls o  in t ro d u c e  h a b i t -  

fo rm in g  drugs t o  u n s u s p e c t in g  buyers  i n  t h i s  manner 

i n  o rd e r  t o  g a in  " c a p t iv e "  custom ers AND DO GREAT 

HARM TO THE "CAPTIVE".

The laws a g a in s t  use and t r a f f i c k in g  o f  h e ro in  have been s t ro n g  f o r

a lo n g  t im e ,  and seem ing ly  j u s t f i a b l y  so because HEROIN DOES K ILL . How­

e v e r  th e  r e a l  q u e s t io n  would  seem t o  be I s  h e ro in  th e  cause, o r  th e  

symptom o f  th e  cause?' We have n o t  succeeded i n  s tam p ing  o u t  h e ro in

usage w i th  th e  s t ro n g e s t  o f  la w s . Why n o t  lo o k  f o r  a n o th e r  answer

r a t h e r  than  f o l l o w  th e  same, t i r e d ,  o ld ,  u n s u c c e s s fu l  method?

IN CONTRAST, a ls o  on th e  drug scene, a  c u s to d ia n  saw two men c a r r y in g

re v o lv e r s  o:. h ip s  rem oving  o b je c ts  f rom  s tu d e n t  l o c k ­

e rs  and r e p la c in g  w i th  a n o th e r  commodity. She r e ­

mained h id d e n  u n t i l  th e  men l e f t  th e  s ch o o l and w ro te  

t h e i r  nu to  l i c e n s e  number down & re p o r te d  th e  in d ie e n t
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t o  l o c a l  p o l i c e .  (There  had been a d rug  p ro b le m # in  

th e  sch oo l and two o f  t h i s  l a d i e s ' c h i ld r e n  were d i s ­

o r ie n te d  f o r  two weeks r e q u i r i n g  h o s p i t a l i z a t i o n  and 

p s y c h ia t r i c  t r e a tm e n t .)

When she in fo rm e d  th e  p o l i c e  she was t o l d ,  'Those 

peop le  a re  th e  s m a l l  f r y e .  ke want t o  w a i t  and c a tch  

the  b ig  g u y s . "  ho a r r e s t s  were made.

ENFORCEMENT, ( I te m  2) Three t im e s ,  d u r in g  th e  yea rs  1977-3 an Anchorage

la d y 's  d a u g h te r  was th e  s u b je c t  o f  a tte m p te d  k id n a p -  

in g s .  The l a s t  t im e  th e re  was a com ple te  d e s c r ip t i o n  

o f  th e  k id n a p e rs  and t h e i r  a u to .  When she re p o r te d  

the  in c id e n t  t o  p o l i c e  and asked why som eth ing  w a s n ' t  

done abou t t h i s  s o r t  c.. ch in g  th e  o f f i c e r  s a id ,  "We 

have more s e r io u s  prob lem s t o  ta k e  care  o f . "

IN CONTRAST, a yourig man w i th  a re c o rd  o f  s e rv ic e  to  th e  community s in c e

re s id e n c e  i n  Anchorage was accused o f  rape by a 15- 

y e a r - o ld  hooke on F o u r th  Avenue. Her p o l i c e  re c o rd  

daoed from  th e  age o f  7 when she r o l l e d  F o u r th  Avenue 

d runks  t o  1973 whe . i t  seemed o bv ious  she had "s e t  up ' 

an a tte m p te d  armed ro b b e ry  t h a t  ended i n  m urde r.  In  

the  m urder case th e  a s s is t a n t  d i s t r i c t  a t t o r n e y  r e ­

fu se d  t o  c o n s id e r  h e r  as a w itn e s s  because she wa3  

' u n r e l i a b l e 1' . . .  YET in  th e  a c c u s a t io n  o f  rape by t h i s

young woman a l th o u g h  h e r  te s t im o n y  was p roven  f a l s e
and

and a t  th e  p r e l im in a r y  h e a r in g /s h e  a d m it te d  l i v i n g  w i t h
same

h e r  2 4 -y e a r  o ld  p imp, th e /a S 3 t . D.A. f i l e d  y e t  a n o th e r

charge o f  "A ttem p ted  s t a t u t o r y  ra p e , ' ,  i n  anger a t  th e  

d e fe n d e n t.  When asked why he d i d n ' t  f i l e  rape  cha rges

a g a in s t  h e r  pimp he s a id ,  " I 'm  n o t  a f t e r  . I 'm

a f t e r  ______________' . Testim ony a t  th e  p r e l im in a r y

b e a r in g  had in d ic a t e d  WO RAPE OR ATTEilPTED Ra PE.

To g e t  an a t to r n e y  t o  hand le  t h i s  young man's case th e  f a m i l y  haa to  s ig n  

o ve r an ^ 8 ,0 0 0 .  p ie ce  o f  p r o p e r t y .  (Because o n ly  an a t to r n e y  can de fend  

in  c o u r t  we a re  c a p t i v e 1 custom ers and th e  Judge, D .a . ,L a w y e r  combo has 

th e  m id d le - c la s s  c i t i z e n r y  a t  i t s  m e rc y .)
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Please n o te  th e  c o s t  o f  a t to r n e y  fe e s  i n  defense  o f  th e  two m en tioned  

cases . Yet i t  to o k  t h i s  re s e a rc h e r ,  V/. Don N i ls s o n ,  o n ly  th re e  hou rs  work 

i n  th e  p u b l ic  law  l i b r a r y  and a l e t t e r  t o  one o f  o u r  most re s p o n s iv e  s t a t e s ­

men, Mike B radne r, and th e  t r u t h  abou t th e  s ta tu s  o f  m a r i ju a n a  was e v id e n t .  

Ye t I  would n o t  be a l lo w e d  t o  ue fend  a n o th e r  i n  c o u r t  because I  do n o t  have 

a degree i n  law  n o r  have I  ta k e n  th e  b a r  exam. The ABA p r o te c ts  J u s t  as

do th e  American M e d ic a l A s s o c ia t io n  and Am erican  M e d ic a l A s s o c ia t io n  -----

n o t  th e  p u b l ic  bu t th e  members! ! I

You w i l l  n o te  t h a t  th e  case f o r  w h ich  N i ls s o n  re sea rched  was in  1976, 

F e b ru a ry  1 9 th .  A lth o u g h  the  d e fe n d e n ts  had been a r re s te d  w i th  one pound 

o f  m a r i ju a n a  in  t h e i r  possess ion  th e  case was d ism issed  im m e d ia te ly  a f t e r  

N i l s s o n 's  in fo r m a t io n  was p re se n te d  by A t to r n e y  Hugh F le is c h e r .  The t o t a l  

c o a t  f o r  Mr. F le i s c h e r 's  e f f o r t s  was 45268. The p u b l ic  de fen de rs  o f f i c e  

has expressed  a p p r e c ia t io n  f o r  r e c e ip t  o f  th e  in f o r m a t io n .

A t to rn e y s  are  re s e a rc h e rs  j u s t  as am I .  The o n ly  d i f f e r e n c e  between 

me and SOME a t to rn e y s  i s  t h a t  I  ca re  more a bou t peop le  than  I  do about 

money.

A 2 0 -y e a r  o ld  man was s topped  f o r  g o in g  10 m i le s  ove r th e  speed l i m i t .  

The a r r e s t i n g  o f f i c e r  searched th e  c a r  and fou nd  m a r i ju a n a  and two cases 

o f  b e e r .  He p h y s ic a l l y  searched the  f o u r  young occupants  and poured th e  

bee r and m a r i ju a n a  on the  ground though  th e re  was no ev idence  smoking o r

d r in k in g  was g o ing  on and the  d r i v e r  was n o t  drunk

H igh  sch oo l s tu d e n ts  have been fo r c e d  t o  undergo the h u m i l i a t i o n  o f  

s t r i p p i n g  t o  be searched when s ch o o ls  SUSPECTED th e y  were c a r r y in g  d ru g s .

One person  in  h i s t o r y  t h a t  was s u b je c te d  t o  such an i n j u s t i c e  was 

caugh t i n  a f i n e  c o l l e c t i n g  speed t r a p 1'.  I t  was th e  t s u r n in g  p o in t  i n  

h is  l i f e .  The t r ig g e r e d  resen tm en t caused h im  t o  b e g in  ro b b in g ,  then  

m u rd e r in g  u n t i l  he was machine -gunrieu . H is  name was P r e t t y  Boy F lo y d .

The c i t y  g o t  i t s  pound o f  f l e s h  b u t  s o c ie t y  p a id  d e a r ly  f o r  i t .  A d m i t te d ly ,  

t h i s  p e r s o n a l i t y  was ready  to  be ' t r i g g e r e d 1 i n t o  v io le n c e .  How c lo s e  a re  

we push ing  these  s t r ip p e d "  y o u n g s te rs  i n t o  th e  same c r  s im i l a r  a c t io n s ?

R e la t iv e  t o  A t to rn e y s  and Judges, th e  la rg e  prob lem  w cu ld  seem t o  be th e

u n io n  o f  th e  Bar A s s o c ia t io n .   A 2 1 -y e a r  o ld  Anchorage man, charged w i th

h is  f i r s t  f e lo n y  w a i te d  about 7  months i n  j a i l  w h i le  h i s  o ld e r  c o h o r ts  w i th

c r im in a l  re c o ra s  were o u t on b a i l .  - - -T h e  Bar f i g h t s  f u r i o u s l y  t o  c o n t r o l

by d a n g l in g  c a r r o ts  i n  f r o n t  o f  judges  — s a la r y  in c re a s e s ,  b e t t e r  a id e s ,
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better retirement and pensions. So, if the courts do not give favorable

reactions or decisions to the law firms, the judges become vulnerable.

RELATIVE TO CORRECTIONS - So much research has been done on this subject. 

Findings are: incarceration without positive motivation while incarcerated

PROMOTES homosexuality, disorientation and violence in individuals.
4

More important than PUNISHMENT and r e renge would seem to be resti­

tution and re-orientation.

IF ONE DESIRES MORE OF WHAT IS MENTIONED HERE IN THE W A Y  OF INJUSTICES 

THE W A Y  TO GET MORE OF THESE INJUSTICES IS TO PASS M O R E  A W D M O R E  STRINGENT 

L A W S ! !! I There is such a thing as too much law and not enough judgment or 

wisdom. Texas has long been heavy on law and order and warehousing of 

convicts rather than working at positive re-orientation. Three months 

ago the state approved $ 7 7 h H 5 , 0 0 u .  to expand their Texas Department of 

Corrections because their jails were overcrowded. If being heavy on law 

and order enforcement is the answer, why then, does Texas find it necessary 

to build more and more jail space; more jail space by 500/6 than is the 

population increase since 1975* (The exact percentage is unknown but the
p

figure of 500/6 can be easily checked with further research.)

The Alaska State Penitentiary is recognized as the “White Hope'" of 

the prison systems by serious students of “Correction" facilities because 

of its openness and positive motivation, but professionals recommend that 

even more personal attention to positive exposures would bring even greater 

benefits to the occupants and tho State of Alaska.

I just scanned House Bill i t479 and hereby request a personal con­

ference with Dr. Parr.
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personal message to the committee - as I said this morning, it is good 

•vhe committee is investigation the atty, judge, enforcement, corrections 

systems. This is a very delicate area and an understanding of human 

behavior, mores and the social atmosphere in general is necessary to 

reach maximumJ} beneficial conclusions. I do not envy your position 

of super-responsibility. However, I would be happy to offer whatever 

we might have in our office to aid in final review, or to be commissioned

ro garner any research you might feel would be helpful to you.

Report of W. Don Nilsson to House Judiciary Committee/copies to Gov. &  Atty. Gen.
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The c o n fu s io n  a t te n d a n t  to  d e c r im in a l i z a t io n  o f  m a r j ju a n a  and 

a p p a re n t in e q u i t a b le  a p p l i c a t i o n  by some members o f  en fo rcem ent and 

j u d i c i a l  departm en ts  prompts the  o f f e r  o f  th e  f o l lo w in g  re se a rch  and 

p e rs o n a l  o b s e rv a t io n s  i n  an e f f o r t  t  a s s i s t  i n  a v o id in g  i n e q u i t i e s .

-‘in c lo s e d  a re  ( l )  a copy o f  th e  " L e t t e r  o f  I n t e n t “ , A laska  S ta te  

L e g is la t u r e ,  May 15, 1975, re g a rd in g  th e  c u r r e n t l y  e f f e c t i v e  M a r i ju a n a  

l e g i s l a t i o n ,  ( 2 ) e x c e rp ts  f rom  th e  A laska  Supreme C o u r t  d e c is io n  in  

th e  case o f  K av in  v S ta te  o f  A la ska  co n ce rn in g  r i g h t s  o f  p r iv a c y ,  

i n c lu d in g  a most im p r e s s iv e ly  i n t u i t i v e ,  d e f i n i t i v e  s ta te m e n t by J u s t ic e  

B oochever, (3 ) th e  p u b l is h e d  recommendation o f  D r. R obert DuPont, Head 

o f  th e  N a t io n a l  I n s t i t u t e  o f  Drug Abuse, da ted  F e b ru a ry  1 3 , 1976, ( 4 } 

an a r t i c l e  r e l a t i v e  to  m a r i ju a n a - a lc o h o l  usage by young peop le  and 

causes o f  need as expressed  by Dr. M o r r is  L .  C h a fe tz ,  D i r e c to r  o f  th e  

F e d e ra l  A lc o h o l is m  I n s t i t u t e ,  3 /4 /7 5 *  (An o f t - re p e a c e d  p le a  by those  

who have s tu d ie d  us c lo s e ly  -  "Delia v i o r a l i s t s ' -) and ( 5 ) a copy # f  a r e ­

p o r t  and recommendation f o r  l e g a l i z a t i o n  o f  m a r i ju a n a  by th e  A laska  

S ta te  M e d ic a l  A s s o c ia t io n ,  d a ted  A p r i l  20, 1972.

A background resume i s  s u b m it te d  a ls o  t o  a s s i s t  i n  e v a lu a t io n  o f  

th e  f o l l o w in g  p e rs o n a l ,  r e l a t i v e  o b s e rv a t io n s .

M; cause f o r  concern  i s  t h a t  some enforcem ent and members o f  the



2 -m a r i ju a n a ,  q u a n t i t y ,  p o s se ss io n  f o r  s a le

j u d i c i a r y  a p p a re n t ly  f e e l  t h a t  a f e lo n y  charge  o f  "P ossess ion  w i th  i n t e n t  

t o  s e l l '  can be based s o le l y  on th e  amount o f  m a r i ju a n a  in v o lv e d .

Charge^ so based, a re  i n  d i r e c t  c o n f l i c t  w i t h  paragraph  f o u r  o f  

th e  " L e t t e r  o f  I n t e n t " ,  A la ska  S ta te  L e g is la t u r e ,  w h ich  s ta te s ,

" P r iv a te  p o sse ss ion  o r  c o n t r o l  o f  any amount o f  m a r i ju a n a ,  when such 

possess ion  o r  c o n t r o l  i s  o n ly  f o r  o n ^ 's  own use, i s  p u n is h a b le  by th e

new ci v i l  p e n a l t y  imposed oy sub s e c t io n  { 2  J .

A .Ttrt.ce.' : r . r i c a t i o r .  o f  th e  r . r c o a c i i i t y  o f  in c id e n t s  c f  i n ' u s t i e -  

es t o  t:.-.- p u b l ic  is  made o bv io us  when i t  i s  c o n s id e re d  th a t  posses­

io n  f o r  r e s a le "  i s  o n ly  one o f  s e v e ra l  reasons  a la r g e  amount o f  

m a r i ju a n a  o r  a d e r i v i t i v e  m ig h t  be " i n  p o s s e s s io n " ,  ooine c f  the se  

a re  ( 1  j f o r  reason o f  economy-a purcnase  o f  two pound.; o f  m a r i ju a n a  

c o s ts  about 4 0 ,i, p e r  ounce, o f  what a one cun ce purchase would  be. ( 2 ) 

the  q u a l i t y  ( s t r e n g th )  o f  m a r i ju a n a  v a r ie s  g r e a t l y .  P o ten t m a r i ju a n a  

w i l l  be purchased in  q u a n t i t y  because tire o p p o r tu n i t y  to  buy "good 

g r a s s "  m ig h t  n o t  o cc u r  a g a in  f o i  some t im e .  (The g r e a te r  th e  concen­

t r a t i o n  o f  d e l ta -h y d ro c a n n ib o l ,  a p r i n c i p l e  in g r e d ie n t  o f  m a r i ju a n a  , 

th e  lo s s  smoking necessa ry  t o  r e l i e v e  te n s io n ,  o r ,  i f  i t  i s  th e  d e s ir e  

o f  th e  smoker, to  become e u p h o r ic  ( h ig h ) .  Some s t r a in s  o f  m a r i ju a n a  

a re  so weak i t  i s  im p o s s ib le  t o  become even s l i g h t l y  " tu rn e d  c n 1' 

w i t h o u t  smoking u n c o m fo r ta b ly  la r g e  a m o u n ts ) ,  (3 ) Though posse ss ion  

has been r u le d  le g a l  by th e  A laska  S ta te  Supreme C o u r t ,  th e  p rocess  o f  

p u rc h a s in g  exposes to  th e  p o s s i b i l i t y  o f  a l e g a l  " h a s s le " .  A la rg e  

pu rchasc  decreases m u l t i p l i c i t y  o f  exposu res , chance o f  endangering  

r e p u ta t io n  (because o f  s t ig m a ) a n d /o r  even lo s s  o f  freedom . ( 4 )

M a r i ju a n a  i s  n o t  a lw ays r e a d i l y  a v a i l a b le .  A la r g e  purchase  assures  

a v a i l a b i l i t y .  And ( 3 ) ,  f r i e n d s  share  com m od it ie s , r e c r e a t io n s  o r  id e a s



3 -m a r i ju a n a ,  q u a n t i t y ,  p osse ss io n  f o r  s a le

m u tu a l ly  e n jo y e d . The s h a r in g  bq^tDeen m a r i ju a n a  smokers i s  no d i f f e r ­

e n t ,  u n le s s  i t  i s  t h a t  th e re  i s  an in c re a s e d  i n t e n s i t y  o f  s h a r in g  be­

cause o f  th e  eom rad ie re  i n  th e  m a r i ju a n a  c u l t u r e .  T h e re fo r ,  "sm okers" 

w i l l  buy f o r  tr ie  purpose o f  s h a r in g  w i th  t h e i r  f r i e n d s .

One o f  th e  f i r s t  o f f e r s  o f  h o s p i t a l i t y  a "sm oker" extends t o  a

v i s i t i n g  f r i e n d  i s  u s u a l l y  f r u i t  j u i c e  (a p p le  j u i c e  most o f t e n  p re ­

f e r r e d )  a n d /o r  a ‘ j o i n t ’ . — J u s t  as e ve ry  person o f f e r s  t h e i r  own d i f ­

f e r i n g  typ e  o f  ' h o s p i t a l i t y 1,.

Tiw s ta te  Supreme C ou rt  has r u le d  on r . ia r i ju a n a .  Th? l e g i s l a t u r e  

has re se a rch e d , a c te d  and e x p la in e d  r e s u l t i n g  l e g i s l a t i o n  i n  a L e t t e r  

o f  I n t e n t  j o i n t l y  endorsed by th e  House o f  R e p re s e n ta t iv e s  and the

s e n a te .  These, i t  shou ld  seem, would  answer th e  q u e s t io n ,  " I s  a charge 

o f  'P ossess ion  w i t h  i n t e n t  to  S e l l '  ( a t  a p r o f i t )  l a w f u l  and i n  th e  

i n t e r e s t  o f  and f o r  th e  p r o t e c t io n  o f  s o c ie t y  when th e  charge i s  based 

0 1 1  q u a n t i t y  a lo n e ;  o r  m ig h t t h e i r  be a preponderance o f  m is c a r r /a ^ e s  o f  

J u s t i c e .

From th o  R av in  v  S ta te  o f  A la ska  case, " I t  sh o u ld  be n o ted  th a t

Cl/o o f  persons a r r e s te d  f o r  m a r i jn a n a - r e la te d  c r im es  have n eve r been

c o n v ic te d  o f  any c r im e  i n  th e  p a s t . . . "

From th e  "R eport o f  a J o in t  M ee ting  o f  A laska  -state M e d ic f l  A ssoc­

i a t i o n  L e g is l a t i v e  Committee and A la ska  S ta te  M e d ic a l A s s o c ia t io n  M e n ta l 

H e a lth  C om m ittee1, . . . " A la s k a  can s u rv iv e  m a r i ju a n a .  I t  canno t s u r v iv e  

w i th o u t  r u le  o f  lav/ t h a t  1 3  f a i r  enough to  be re s p e c te d  and uphe ld  by 

s o c ie t y . "  l>/20 /7 2 ,



one leaves the home. There are certain aspects of personal autonomy

w h i c h  one carries w i t h  him even w h e n  he ventures out of the home, 

though the claim to p r i vacy diminishes in pro p o r t i o n  to the extent that 

o n e ’s per s o n  and one's activities impinge upon other persons. But, 

in order to trace the contours of the right to privacy, it wi l l  b e

^ The right to privacy which received p r o t e c t i o n  in Roe v. Wade, 

410 U.S. 113, 35 L. Ed. 2d 147 (1973), has nothing to do with 

the locus of the home, and for the mo s t  part, is concerned with 

m a t t e r s  occurring outside the home.

drivers under the influence of marijuana, standing alone, creates a close 

and substantial relationship between the public welfare and control of 

ingestion of marijuana or possession of it in the h o m e  for personal use.

T h u s  w e  conclude that no adequate justification for the state's intrusion 

into the citizen's right to privacy by its prohibition of possession of 

marijuana by an adult for personal consumption in the h o m e  has been s h o w n .

T h e  privacy of the individual's h o m e  cannot be breached absent a persuasive 

showing of a close and substantial relationship of the intrusion to a 

legitimate governmental interest. Here, mere scientific doubts will not 

suffice. T h e  state must demonstrate a need based on proof that the public 

health or welfare will in fact suffer if the controls are not applied.

T h e  state has n legitimate concern with avoiding the spread oi

marijuana u.s to adolescents w h o  m a y  not be equipped with the maturity to

handle the experience prudently, as well us a legitimate concern with the

pn)blem of driving under the influence of marijuana. Yet these in erests

are insufficient to justify intrusions into the rights of udults in the privacy

69

of their o w n  homes. Further, neither the federal or Alaska constitution 

affords protection for the buying or selling of marijuana, nor absolute

69. W e  do not intend to imply that the right of privacy in the 

h o m e  does not apply to children. See Breese v. Smith , 501 P . 2d 159, 167 

(Alaska 1972). W e  note that distinct government interests with reference 

to children m a y  justify legislation that could not properly be  applied to 

adults.
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