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All of the above were wuuluini:..uo
Defendant. Defe"™nt"s attorney asks Defei”™”nt if he wrote
them, he admitted it, however explained they were written
"after | read of the bank robbery - 1 was fantasizing how I
would have done it, if it were me". Defendant®s attorney

cannot, 1in good faith, say that he believes defendant.

QUESTIONS:
1. Does Defendant®s attorney have an ethical obli—
gation to turn over the material - or part of 1it, to the

District Attorney or police? (If so, should he withdraw from

the case?)

2. IT he keeps the material, should he keep it in

*

his personal possession or return it to the car where it was
found?
(a) Sec AS 11.30.330 (Sic)
(b) also note; car could be repossessed
soon

The Committee has considered the questions posed,
and has formulated an opinion as to the present ethically-
tsquired course of conduct.

Our consideration and opinion 1is based solely upon
lhe ethical requirements which may be imposed upon defendant®"s
attorney. Defendant®s attorney 1is a citizen and 1is subject
to the law in the same manner and to the same extent as other
citizens. As sugge.sted, AS 11.30.315 may arguably 1impose
someduty with respect to the physical evidence 1in the

attorney®™s possession. Tnat Statute provides as fallows:



L.coyin®, altering or co®.3_Ung
evidence. A person who wi uul Ly destroys,
alters or conceals evidence concerning
the coirunission of a crime or evidence
which 1is being sought for production
during an 1investigation, 1inquiry or trial,
with the intent to prevent the evidence
from being discovered or produced, 1is
guilty of a misdemeanor and upon convic—
tion is punishable by imprisonment for not

“Mmore than one year, or by a fine of not
more than $! ,000, or by both.

The Committee has taken the statute into considera—
tion, but obviouslj can render no definitive opinion as to
its applicability, or the applicability of other civil and

criminal law of the State of Alaska. The course of conduct

outlined in this opinion 1is based upon ethical considerations,
but if a different course of action 1is required by the statute
observance of the statutory requirement would also me ethi-
cally proper. See DR4 -101(c) (2), which provides: "Arlawyer
may reveal: (2) Confidences or secrets when permitted under
Disciplinary Rules or required by law or Court Order."

In addition, if the statute requires the revelation
of the confidence or secret, such revelation is ethically re—
quired. DR7-102(A)(3) provides: =

In his representation of a client, a
lawyer shall not:

3) Conceal or knowingly fail to
disclose that which he 1is required by
law to reveal.

It is the attorney®"s duty under Canon 4 of the
Code of Professional Responsibility to preserve the confidence
and secrets of a client. As DR4-101(c) points out, you may
ethically reveal confidences or secrets of a client when

required by law, but otherwise, such revelation of confid"-nces

or secrets 1is prohibited. As EC4-4 properly points out, this



duty to safeguard CTTe confidences and secret0Pkf a client is
broader than the attorney/client evidenciary privilege, and
"...exists without regard to the nature or source of informa-—
tion or the fact that others share the knowledge.™ Thus, it
seems clear to us that the attorney 1is ethically obligated
not to reveal the existence of the physical evidence which
has come into his possession, unless required to do so by
statute.

We have also considered informal Opinion £1057 of
the American Bar /association Committee on Ethics, and find
the analysis therein persuasive. The American Bar Association
has advised that when a client, or one acting on behalf of a
client, presents evidence of the type described to us to the

attorney, the attorney should decline to take possession of

it and should advise the client with respect to his obligations
regarding the evidence under relevant sta“e law. IT tne client
then declines to follow the course that he 1is legally obligated
to fc How, the attorney should either decline employment or
withdraw from employment previously accepted. In our opinion,
this 1is the correct balancing of the 1interests of society, the
attorney®"s duty as .in officer of the court, and the attorney™s
duty to. preserve the confidences and secrets of a client.
Therefore, 1in the situation posed, it is our opinion
that the attorney 1is ethically required to contact the "friend"
who tendered the evidence to him, return it to his possession,
advise the "friond"yof the existence and terms of AS 11.30.315,

and”~advise the friend, 1f asked any additional questions, to

secure his own counsel.



Whether or not the lawyer is requi”?d to withdraw fronm

representation

future events.

(2)

of the accused will depend upon the course of
DR 2-110(B)(2) provides as follows:

A lawyer representing a client before

a tribunal, with its permission if
required by its rules, shall withdraw
from employment, and a lawyer repre—
senting a client in other matters shall
withdraw from employment, if:

He knows or it is obvious that his con—
tinued employment will result in violation

of a Disciplinary Rule.

DR 7-102(A) & (B) provide 1in part cS follows:

3)

Q)

®

(6)

Q)

(8)

In his representation of a client, a
.lawyer shall not: (A)

Conceal or knowingly fail to disclose
that which he 1is required by law to reveal.

Knowingly use perjured testimony or false
evidence.

Knowingly make a false statement of law
or fact.

Participate 1in the creation or preservation
of evidence when he knows or it is obvious
that the evidence 1is false.

Counsel or assist his client iIn conduct
that the lawyer knows to be illegal or
fraudulent.

Knowingly engage 1in other 1illegal conduct
or conduct contrary to a Disciplinary Rule.

(B) A lawyer who receives information clearly estab—
lishing that:

€))

His client has, in the course of the reprc- -
sentation, perpetrated a fraud upon a person
or tribunal shall promptly call upon his
client to rectify the same, and if his client
refuses or 1is unable to .do so, he shall re—
veal the fraud to the affected person or
tribunal.



«

(2) person other than his cl”~Wt has perpetrated
a fraud upon a tribunal shi”l promptly reveal
the fraud to the tribunal.

Obviously there is a potenti-"1 for violation of one
of the Disciplinary Rules in the future evolution of this
situation. IfT the lawyer knows, or it becomes obvious, that
such a violation has occurred, 1is occurring, or will occ"-._

he will be obligated to withdraw.

Adoped by Board of Governors June 6, 1977
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ETHICS OPINION 76-8

The Committee has been asked the following question:

With regard to an attorney admitted in Alaska
who has been a law clerk to a Superior Court
judge and who has entered private practice by
joining an existing law firm, may he do any of
the following:

1 Represent a cl"ent in court;

2) Give professional consultation
or assistance to a client;

3) Perform legal research relating
to a case of a client; or

4) Do factual research and 1investi—
gation relating to a case of a

client;

when that client has been represented by the law firm
before the Superior Court.judge to whom the law clerk

had served under the following circumstances:

A) When the client"s case was merely
pending before the judge;

B) When the case was pending and the
law clerk had hud administrative
contact with the case such as merely
bringing the file to the jJjudge at
the time for his consideration of a

emotion made 1in the case; or

C) When the case was pending and the
law clerk had perfouned legal research
and had drafted a memorandum on the
law for the judge on an issue raised
by either of the parties to the case?
The attorney would be entitled to perform the
services enumerated 1, 2, 3, and 4 in the event that his

contact with the case had been solely as described 1in para-—

graphs A and B. IT this contact had been more substantive,



such cts that described 1in paragraph C, he would not be entitled
to participate in any way in the representation of the client
in that case because of the apparence of impropriety associated
with having dealt substantively with the case as an agent

of the court,, and then adopting an advocacy role 1in the

sSsame case.
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ETHICS OPINION 76-9
The Committee has been asked the following question

Assume that an individual 1is involved 1in an
automobile accidnet. Further assume that the
individual believes that the other party

was at fault in causing the accident and

wishes to pursue recovery of damages through
litigation. Assume Tfurther that the party

then contacts counsel and after having the
hourly fee versus contingent fee situation
thoroughly explained, the party elects to

enter into a contingent fee professional
employment contract with the attorney for an
appropriate percentage of the recovery which

is reasonable and pust. Now, then assume
further that the party who has now taken the
posture of being a prospective plaintiff 1in
litigation is without sufficient funds or
inclination to pay for an hourly fashion or

flat fee basis for investigative services.

Assume further then that either at the suggestion
of counsel or independently, the party then
enters into a contingent fee contract with an
investigating firm;: said contract providing

that the investigating firm will do invcstigation
of the incident itself and supply reports to
counsel (and theoretically testify as to their
investigation or the work product thereof) in
return for a percentage of the ultimate recovery,
said percentage being reasonable and just.

The question | wish tc present to the Ethics
Committee 1is whether or not the investigators
contingent fee agreement directly with the client
is violative of any conon of ethics. I am of
course aware that it is unethical to retain

the services of an expert witness on a con—
tingent fee basis and can readily understand
the reasoning behind such a vciw. My query
thus 1is aimed at the concept of contracting

on a contingent fee basis for services to be
performed where it is possible although not
planned that the other parties to the contract,
to-wit, the 1investigator, will ultimately be
paid a fixed percentage from the proceeds of
the litigation or settlement.



In the Committee™s opinion, it would be ethically
improper for an attorney to instigate or participate in an
arrangement such as the one described. In the Committee®s
opinion, this creates an undue opportunity for overreaching
a client with respect to the costs of litigation, and has an
inherent potential for abuse as a subterfuge to avoid the
clear prohibition of the lawyer himself employing an 1investi —
gator or other expert witness on a contingent fee. In addi —
tion, the Committee 1is persuaded by previous formal and
informal opinions of the American Bar Association prohibiting
similar fee arrangements on the basis that they constitute

dividing legal foes with a non-lawyer.

Thus, it is the Committee™s opinion that arrange

ments such as that described are not ethically permissible.

Dated: October 15, 1976



ETHICS OPINION 77-2

The Committee has been asked the following question
May an attorney hold a client®s papers pursuant to the attor —
neys® lien statute, A.S. 34.35.430(a) without violating
DR 2-110 (a) (2), when the papers would be helpful to the
client in pending litigation.

The Code of Professional Responsibility provides
that " . .. a lawyer shall not withdraw from employment
until he has taken reasonable steps to avoid foreseeable
prejudice to the rights of his clients, 1including . . . de—
livering to the client all papers and property to which the
client is entitled . . DR 2-110 (a) (2). Ethical Considera—
tion 2-32 adds that a lawyer should endeavor to minimize
possible adverse effects and prejudice to his client when
he withdraws. Yet the attorneys®™ lien statute gives the
attorney a lien for compensation on the papers of a client
that have come into the attorney®s possession 1in the course

of professional employment. A.S. 34.35.430(a).

The A_R.A. has determined that whether an attorney
can holf the client"s papers as a lien 1is a question of law
rather than ethics. Opinion <209.

Since the disciplinary rule requires the return of
papers "to which the client 1is entitled” an attorney does not
violate DR 2-110(a)(2) by exercising the 1lien 1in a legally
proper manner after justifiably terminating his employment
with the client.

DATED this day of , 1978.

fe<Jmpt c-d by the Eu.Jid 12/3/78



ETHICS OPINION

The question has been asked whether an attorney or
fiim which represents a client in a civil case to collect a
debt may also initiate a criminal prosecution for violation of
a statute which makes failure to pay a crime.

The relevant Disciplinary Rule is DR 7-105 which

provides:

A lawyer shall not present, participate

in presenting, or threaten to present

criminal charges solely to obtain an

advantage in a -dvil manner.

In determining whether the prosecution violates this
provision one must consider the conduct of the prosecuting
attorney as well as his expressed purpose, 1if any, to see if
the purpose 1is solely to obtain payment or some other advan—
tage in the civil case.

The purposes of a criminal prosecution are 1) to
rehabilitate the offender; 2) to isolati him from society 1in
order to prevent further criminal conduct during confinement;
3) to deter the offender; 4) to deter other members of the
community with similar tendencies; and 5) to demonstrate
society"s condemnation of the offender. State v. Chaney,

477 P.2d 441 (AK 1970)

Since DR 7-105 states that the abuse occurs only
where the motive for the prosecution 1is soley to obtain an
advantage in the civil case, a violation occurs only where
the circumstances 1including any expressed intention support

only that conclusion, and none of the five purposes referred



to above. However, communications from the lawyer to the
offender that he may avoid the prosecution by paying are
clearly prohibited. Evidence that the charge was dismissed
t the prosecuting lawyer, at the request of the creditor”s
lawyer, or that the prosecutor®s efforts ceased after
payment while the criminal case was still open, are strong
evidence that the prosecution was for the prohibited purpose

DATED this day of 1978.

Adopted by the Board 12/3/78



ETHIC? OPINION 78-"

The question has been asked: VThen may an attorney

record a phone conversation?

The American Bar Association has adopted a formal
opinion *hich fully sets out the history of informal opinions
rendered on this subject, and the reasons proscribing such
conduct. D.R. 1-102(A) (4), which prohibits conduct involving
"dishonesty, fraud, deceit, or misrepresentation,”™ clearly
prohibits recordings of any and all conversations without
the consent of all parties. The opinion goes on to state
that "No lawyer should record any conversation, whether
by tapes or other electronic devices, without lhe consent
and prior knowledge of all parties to the conversation.™

The American Bar Association Opinion No. 337 1is

hereby adopted by !'he Ethics Committee.

Adopted by the Board of Colernors October 28, 1978



Formal Cpinion 337

(August 10, 1974)

With certain excePtions spelled out
in this Opinion, no lawyer should re-
cord -ty conversation, whether by
.pp'| or other etrcironlc device, with-

. the consent or prior knowledge of
ell parties to the ccr.vrrsatipn.

Canons, DisciPu.Nsar rui es, and
ETHICAL CONSIDERATIONS CJTED. Canons
I, 4.7 and 9 Disciplinary Ru! e 1-
102(A (4)]. Fthiei) Considerations 1-5,
<4, 4-5 7-1 9-?vand 9 6.

~decent technical proyre-ss in the de-
sign and manufacture of sophisticated
¢!- *clro.ic recordmgi equament_and icv-
eiilions of the ctlent lo wliich such
equipment has tc;n ur.;d in governrr.rl
office and clvwben: make 1l desirable
to issue a formal 0P|n|on as lo fho
ethical questions involved.

/VUrt.cys may desire 20 record c.on-
yetrliam (0 which :Jia f. ‘owing lines
classes of persons may b; parly: (a)
clients; (b) olhcr attorneys with e.vborn
th:y deal;_(c‘} the public, including
bu; not limilrd lo wiinrjves anti public
officials. These would Include conver-
sations in which the allotncy was not
himself a party. _ _
~ No prior foirrnl opin'on bis been
issued ‘which deals diics::ly wi.h the
p/ob’-m. Informal opinions have ad-
d;r_\;d the issue only in part.

T vl Opinion 150, nMied in 1936,
hrid  u a pfOecirfinp allotncy could
noi crhitally use e recording of con-
scrsalion between Ibe defense attorney
and bis client in evidence in Ib: p.ose-
cirl'on of Ibs defendant, cvsn thoug.h
such iccordin; was ley.ally admissible
m the tins of the opinion. The corre-
rnilfer based its holding in part on the
rlity of attorneyt O public employ lo
'o.d ib< appearance of impropriety.
Ths opinion also stirs'ea Ib; ratine of
Ib: intercepted cow/e,-sation (between
the accrued and bis co.m>rl) as lo
"bich the a:ormev and clirnt m'sic

"tid’d lo confidentiality.

Informal Opinion C-4S0. issued in
1961, requires disclosure to the court
and opposing counsel before using a
recording device in court.

Informal Oﬁinion 1008, issued in
1967. bolds that a lawyer may not
make a recording cl a conversation
with a client wiiboul previous dis-

closure.

Informal Opinion 10C9. Issued on *
the same day, makes a similar ruling
as to conversation with an attorney for

the other S)any. Ibis opinion cites
Opinion ?20J of the Michigan Fthics

Committ-Nr, Henry S. Drinker, Legal

I, ral*r->l lai*, If I\ noi a frdnal offcnc
lo inaVe virifl irroidinjt.t of icim r'Jlioni with-
ou] dircbtufe. S.tMurj 7?ID—?O ol L1.Sr Oifnihuf
Cfitti* Conitol ?r.d Safr Str.cU Art ol IVM wric
rwIMflrd tpreflu ally lor ihc. p irjx*vr of rlljnf)ml
rhf r¥itli~f Liv* DiTini.nji the Inicic«rl»o0 o
.Sllttle'_nd o»al corrfnoof''ionv. Scfliur DIl jmo-
vitlri

"il >hill nor Irf IinT_%‘WuI under :h;j Cliflrf
for a j<rlon o« srUrit u-»def CiAor of Lpw »0
intercept a_ "ire or oil) ronirnni.oimn_*“line
% h prni'fi Mha p*ni [0 t>c ccrtn.i nu alien, or
Z1'tir one of Ihc jtif.tn lu inr ftr/nunir
Hu F(rl,or con»inf lo_iu;h in:»ft:picon ur*
Irs] '0.'h K.itvntsicn'nn i\ |r]|c;:[P>>rJ for Hie
pijMtc of <om«n:llinji 2rtf trimitil or lonian*

... (orj in/  o:l*cr injiriotu ecl* 11
U SC.A S5rviion 7)11. )

Special [iri"*2«ion it inytJe for Hit I’t'[mdl.ljf' nl
pP'TI'\h/ (uinmi.fik'siioni in 5nlon 2517(4),
wlil. '

N
i
|!%Ip|. )
Nu nllicft«ik ) hoc or oral comn*
nlr)lton LtUrnpird in ;*uori mrt *-ilh or in
vl.tinion of the pig*i>*on* nf fhi* O aj*icr »ha!l
lo« lit dmijder,” i .

At TuUipitfd b/ (1 Supitmr Court in United
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Ethics, page 197, and New Yorb'r rl
Comrriilrc OP_inions 8-S and

So far as clients 2nd oiher anoroirvj3
are concerned, the pﬂo*r informal cp”.|
ions make the conchision clear-'AnerH
neys must not make recordingswi-JaM
out the consent of these pamoss-io

conversation. .

A sursr.y of slate opinionsi mitira.c.r»
the Digest of Bar Asscciadon mmd>iri
Opinions reveals the same Fattern 5CN>
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1A recent New York Stale Da/ Associa-
“1lirn opinion _(Opinion 328, issued
3/ .larch 18 1974 holds it unethical for
» lawyer engaged in private practice
c-0 record conversations with any per-
sons without their conienL
£, Authority 2s to recording by lawyers
,0f conversations of “other persons,”
lexcept for the New York" opinion just
eitndcred, is scant, and the legal posl-
eticn teas clear. Frdcral and state laws
'nnd F.C.C. regulations are in conflici
t(«.e footnote cd page 1448) and do
iuol settle the ethical questions involved.
? Two California bar opinions (Los
*Angel« Opinion 272 and C'Jifornia
;Slatc Bar Ogmmn 1966-5) held that
Atreatise of the public policy -.iopted
oy the F.C.C. in requiring the use of
.othe “beep tone" In order to inform all
|'e-parties that a recording is being made,
r and because a teIthpne user who vio-
fdales F CC regulations may be cn-
f.om such practice or rray have
'his telephone service disconnected, it
-would be unethical for agq attorney to
Jdcroid a t-lephone conversation with-
out the use of a warning device.

Each in the view of the committee sup-
poris the conclusion that lawyers should
not make recordings without consent of
il parties. EC. 1.5 EC. 44 E C. 4-5
EC. 7-1 EC. 9-2 and EC. 96 aU
stale in various ways the conduct to
which lawyers should aspire. None
would condone such conduct. Thr con-
duct proscribed in D.R. 1-J02(A)(4),
.e.. conduct which involves dishonesty,
fraud, deceit, or misrepresentation, In
the view of the committee clearly en-
compasses the making of record|n%s
without tho consent of all panics. Wit
the exception noted in the last para-
graph, the committee concludes that no
lawyer should ,ecord any conversa-
tion, whether by tapes or other elec-
tronic device, wihout the consent or
prior knowledge of all parties lo the
conversation.

Thejc na%be extraordinary circum-
stances in which he 3tlomey general of
the United Stales or the principal
prosecuting money of a slat; or local
government or law enforcement at-
torneys or officers acting under the
direction of the attorney general or

might ethically make and use see
recordings if acting within strict sta
tory ltrr.ilaiiuns conforming to com
lutional requirements. This opinion dc
nr! address such exceptions whi
would necessarily require examinaii
on a c&seby-casc basis. It should

stressed, however, that the mete ft
tha: secret recordation in a particul
instance is not illegal will not neccsis
ily Teudar the conduct of a public la

.enforcement officer in jr.aklrg such

recording ethical. A

e The Commirli-c on |thies and Pro-
fessional ~Responsibility anpounce*
the availability’ of a iooseleaf binder
designed espécially for the opinions,
both eformat and” info>r.i<n, "of the
committee *hey are r’trascd in
looseleaf form. Thé binder is man.'-
lactured in the same cloth and color
as the bound copy of tire Reporter'
Notes_to the CrxJe of Judicial Con-
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The question has been asked whether an attorney
firm which cooperates with a reporter doing a story on
an attorney"s relocation and opening of a new firm violates

ethical constraints against lawyer advertising.

Existing Disciplinary Rule 2-101(b) prohibits
a lawyer from publicizing himself/ or his partner, or associate,
or any other lawyer affiliated with him or his firm, as
a lawyer through newspaper or magazine advertisements.
The purpose of this rule was to prohibit self-laudation
or touting by a lawyer. Encouragement of laudatory statements
in newspapers and magazines has been considered reprehensible
conduct, unless the press and public have a proper and legitimate
interest in a newsworthy incident about the career and activities
of a lawyer.

Several formal and informal opinions have been
rendered in the past on this question. Opinion No. 806,
May 2, 1955, responded to an 1inquiry by a lawyer who asked
whether or not he could cooperate with a "New Yorker"™ magazine

tide on his career. The opinion slated that

. a lawyer may with propriety answer questions
and volunteer personal or professional non-privilcged
data 1in connection with the preparation of such an
article regarding his career, so long as he 1insists
that the article be dignified and 1in good taste and
be written ”in such a tone as not 1lo imply to the
public that it is intended to constitute advertise—

ment for professional employment.



Such cooperation was premised, however, on the assumption
that the attorney™s career and change 1in career was a newsworthy
incident. The opinion reasoned that this would be particularly
true in the case of a lawyer who occupied a prominent position,
public or private, or where he was a candidate for election
or appointment to public office.
In rendering cbe opinion, the Ethics Committee
cautioned that in the event an article were submitted by
the magazine in advance of publication, it would be the
"duty of a lawyer to discourage the publication of an article
where he knew 1in advance that it was sensational or undignified,
or might be construed as advertising, and he should give
no aid in 1its preparation.”
In addition to Opinion No. 806, several informal
opinions have addressed the question of a newspaper story
of firm changes or relocation. Informal Decision 526 dealt
specifically with the question of whether it 1is ethical
for lawyers involved in changes of office location, to furnish
the information to a newspaper which then carries the announce —
ment as anews item. The Committee on Ethics responded
to this question as follows:
We also refer 1o Informal Decision 447, dated
May 26, 1961, 1in which we referred to Informal
Decision 142A, wherein we specifically held that
"notice of the removal of an office to another
building should be printed by card mailed to regular
clients and not by newspaper advert: isc-inent." In
Informal Decision 447, this committee stated, "It
is equally impioper for a lawyer to request a news —
paper to carry information of this sort as a nows

story. Canon 27 prohibits indirect advertising:
such as furnishing or 1inspiring newspaper comments.”



Both of these informal decisions again assert
the caveat, that in the event the newspaper decided on its
own merits to carry a story on the relocation of an oftice
as a newsworthy 1item, there would be nothing improper 1in
responding to questions posed by the press.

While the Alaska Bar Association 1is currently
conducting a review of its disciplinary rules on professional
advertising as a result of Bates v. State Bar of Arizona,

Uu.sS. 97 Sup.Ct. 2591 (1977), proposed changes
are generally limited to providing information essential
to consumers T"in making decisions about the need for local
services. Disciplinary Rule D-101(a) and (b) continue to
place restrictions on public communications about the lawyer.
Public communications should not be "self-laudatory™ and
they should be presented in a "dignified manner™.

Tn sum, under existing Disciplinary Rule D.R. 2-
101 (b), a lawyer should net encourage reporters or newspaper
articles publicizing a lawyer®s change 1in office location
or a change 1in those associated with him. A lawyer may
respond to questions about changes 1in his career if bona
fide inquiries are made by reporters. The lawyer should
discourage stories if in advance he knows the article will
be self-laudatory. The proposed changes to the disciplinary

rules on lawyer advertising -would not change this conclusion.



ETHICS OPINION

78-3

The Committee has been asked the following question:
Is there a conflict of interest if a law firm represents a
defendant in an action filed on behalf of a plaintiff by an
attorney that, before trial, Jjoined the defendant®s law firm?

It is our understanding that the facts are these:
Attorney A, an employee of Alaska Legal Services Corporation
in a certain rural community, was retained by the plaintiff
in an action for divorce, which also contained an 1issue of
child custody. Attorney A consulted with the plaintiff,
prepared the necessary documents, and 1initiated the action
for divorce, and proceedings to secure custody of the children
for the plaintiff. Prior to trial, Attorney A terminates
his employment with Alaska Legal Services Corporation, and
becomes an employee of the partnership of Y & Z, attorneys.
The defendant had previously retained the firm of Y & Z as
coun;el. The partnership of Y & Z maintains an office 1in
that same community, but it is our understanding that Y & Z
are themselves only present part of 1llie time. Attorney A 1is
the only attorney employee in the partnership 1ir> the subject
community. We have been asked to assume that Attorney A
does not disclose or otherwise take advantage of any confi —
dential communication to which lie may be privy as a result
of his previous representation of the plaintiff. In this

factual situation, 1is the firm of Y s Z required to withdraw

from the representation of the defendant?



The Code of Professional Responsibility properly
counsels that the " . . . decision by a lawyer to withdraw
should be made only on the basis of compelling circumstances
- . EC 2-32. However, an attorney 1is required to with—
draw from employment, after proper compliance with the rules
of the court, when "he knows or it is obvious that his
continued employment will result in violation of a disci ~
plinary rule.” DR 2-110 (b) (2). If a lawyer is required to
withdraw from employment, he 1is required to take all reason—
able steps to avoid forseeable prejudice to the rights of
his client. DR 2-110 (a) (2).

The primary ethical consideration which presents
itself in this matter is whether the employment of Attorney A
by Y & V, creates an appearance of impropriety in the subject
child custody case.

It is clear that Attorney A could not personally
undertake the representation of the defendant, for such
representation would present a specific breach of his duty
io preserve the confidences and secrets of plaintiff under
Canons 4 and 9 as set out in our Opinion 75-2, (App. by Rd.
of Gov. October, 17, 1975). In t. .t prior opinio? we quoted
from ARA Opinion 165, August 23, 1936, which 1interpreted

former Canon 6 as preventing acceptance of professional

employment against a former client

which will or even may require hiin
to use confidential information obtained
by the attorney 1in the course of [such
former employment]. (emphasis 1in the
original)



The question of whether or not the firm.of attorney
Y & Z, by whom Attorney A is now employed is disqualified,
was, no doubt, posed because of the hardship to defendant,
particularly is Y & Z is the only law firm in the community
so that he Pr she must now retain counsel Qfom the next
nearest city which may be hundreds of miles distart*

The question also raises implications regarding the mobility
of attorneys in Alaska, particularly in communities 1in rural
Alaska, where the prospect of such possible conflicts is
high.

Notwithstanding these legitimate and somewhat
unique concerns, the Committee 1is impelled to determine that
the firm of Y S Z must withdraw from the subject litigation.

The continued representation nf defendant by the
firm Y  Z would create an 1irresistible appearance of dis—
closure by Attorney A of the confidences and secrets of
plaintiff as prohibited by a combination of Canons 4 and 9.

It is well settled that an .. .. ... t

attorney may not- accept litigation -
against a past client if such requires
that the attorney contest the same
issue for which 1lie previously was an
advocate 1in the prior litigation.

Nor may a partner of such attorney
accept such litigation <sven though

he was not a partner at the time of
the prior litigation.

ABA Formal Opinion 33.

A similar result was reached in ABA Informal

Decision C 493 (November 22, 1961) 1in which the Committee
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ETHICS OPINION 78—4'
The Committee has been asked whether or not it

is proper for an attorney representing the plaintiff, in

a personal injury context, to directly contact the claims

supervisor for the defendant®s insurer, despite objections

by defense counsel. The Coiiimittee has likewise been asked

whether it is appropriate for the plaintiff®s attorney to

continue a conversation with a claims representative of

the defendant®s 1insurer, when that contact 1is 1initiated

by the claims representative.

Outside the personal 1injury context, the answer

to the question posed 1is obvious. The plaintiff®s attorney

is not entitled to contact the defendant directly, without

the prior consent of his counsel. Likewise, the plaintiff®s

counsel 1is not ethically.permitteo to continue a conversation

\

initiated by the defendant, without prior consent of the

defendant®s counsel. The question posed for the Committee

is whether or not a claims representative of an insurance

company should be entitled to substantially the same considera—

tion. In the Committee®s opinion, the claims representative

should receive such consideration.

In typical personal injury Jlitigation, the defendant

is insured. A portion of the contract of 1insurance entitles

the defendant®s 1insurer to control the litigation, and designate
the counsel for defense of that litigation. This, coupled

with the 1insurer®s duty of good faith and; fair dealing toward



its insured, effectively pieces the insure In the position

of the insured for purposes of the suit. In the Committee™s

view all of the evils of direct contact between an attorney

for one party and the opposing party are present in direct

contact with a claims representative and the Comm-* ttee can

see no justification for drawing a special rule to include

only insurance companies and their representatives. Thus,

the Committee®™s opinion would be that the plaintiff®s attorney
in the situation posed is not entitled to either contact,
or continue discussion with, a claims representative of

the defendant®s 1insurer.

Dated October 28, 1978



ST/ilCS OPINIQM 78-5

The problem presented 1is whether it is ethical for
an employee of Alaska Legal Services to refer ineligible
clients and fee-generating cases to individual lawyers within

the community rather than to the statewide lawyer referral

#
office in Anchorage.

DR2-103 1is the applicable rule regarding recommenda—
tions of professional employment. Tn particular, DR2-103(A)
states that a lawyer 1is no ; prohibited from being "recommended,
emoloyed or paid by, or cooperating with, one of the following
offices or organizations that promote Lhe use of his services.,
if there 1is no interference with the ®xercise of independent
professional judgment in behalf of his client._" The section
then proceeds.to list the organizations from which a lawyer
is not prohibited from being recommended, 1including one operate
or sponsored by a governmental agency (such as the federally
funded Alaska Legal Services Corporation).. Although the rule
is stated in terms that a lawyer is not prohibited ftora
accepting a recommendation from an organization like AI._SC, it
would seem to follow thcrefiom that an employee of ALSC 1is

not prohibited from recommending the Iawyer.

Although 1t was primarily concerned with the fee
arrangements of legal aid societies, AHA Informal Opinion
Mo. 1334 1lends support to-this conclusion. Tn that opinion,

one of the questions presented was whether a legal aid society



could accept a client and the>refer the matter to private

counsel who, 1in turn, 1is compensated by the legal aid society.
It was ruled that "no Disciplinary Rule forbids a lawyer with a~
legal aid society from making such a reference or forbids a

lawyer from receiving such a reference on an"/ fee basis that

is mutually satisfactory and that is not clearly excessive or

illegal.™ Obviously, there are differences between the situation

addressed in the opinion and the present problem. In the
opinion, the 1legal aid society had already accepted the client,
whereas in the present situation, the referrals are being made
to persons determined tc be 1ineligible to receive benefits

from ALSC. Also, 1in the opinion, the fees ot the lawyer
referred to by the legal aid society“"were paid by the society,
rather than the client himself. However, such differences do
not prevent the conclusion that an employee of such a legal aid
society 1is not prohibited from referring a lient to another
lawyer, since the same rationale used by the Ethics Committee
in Informal Opinion No. 1334 1is equally applicable under the
present circumstances, 1i.e., no Disciplinary Rule forbids =

a lawyer with a legal aid society from making such a reference.
t An obvious concern with s.«ch a conclusion 1is the
solicitation of such referrals by private lawyers. However,
Disciplinary Rules 2-103(0) and 2-103(0 would address the

activities of such lawyers. DR2-103(H) states that except by

paying dues to certain approved organizations, a lawyer shall



not give anything of value to anyone to recommendehis employ—
ment or as a reward for having made a recommenciation resulting-
in his employment by a client. Additionally, DR2-103 (C) states
that a lawyer may not request anyone to recommend him, except,
he may request referrals from a referral service approved by
a bar association. Any violation of these two rules would
subject the offending lawyer to disciplinary proceedings, "which
would appear to be more appropriatelthan prohibiting employees
of a legal aid society from making such recomnendations on a
good faith basis.

In conclusion, no Disciplinary Rule 1is necessarily
violated by the referral by employees of the Alaska Legal
Services Corporation of 1ineligible clients to private lawyers

rather than to Lhe statewide lawyers referral program.



ALASKA BAR ASSOCIATION

ETHICS COMMITTEE B\

J e o

The question posed to the Commi ..ae 1is:

Is it proper for an attorney to charge interest
on unpaid portions of a billing?

There are three opinions of the American Bar Association

Committee on Ethics which are pertinent to this inquiry.

Formal Opinion No. 151 (February 15, 1936) held that it
was 1improper to offer a discount to clients for prompt payment of
fees. The opinion was premised upon then-in-effeet Cannon 12:

In fixing fees it should never be forgotten

that the profession is a branch of the

administration of jJjustice and note a mere
money-getting trade

In"orinal Decision No. 741 (March 31, 1964) held that it
would be improper to include Die following language on an attorney®s

billing form:

Interest at Die rate of six percent per annum
will be charged on all accounts not paid with—
in thirty days.

The Committee"s rationale for Informal Decision No. 7-11
was that the practice might constitute a bargaining weapon which
the attorney night use in reaching an agreement as to the amount
of fees where the fees owed were in dispute. Furthermore, the
Committee contended that even where the fees have boon agreed
upon, the claim of interest would appear to be an 1inducement to

pay promptly, similar in effect to offering a discount for prompt



payment, a practice which was condemned 1in Formal Opinion No. 151,

as discussed abo""*.

On the other hand, Informal Decision No. 741 (1964)
went on to state that 1in special cases it would be appropriate for
an attorney to accept a promissory note for the amount of a fee,
with interest to accrue until paid, and with the provision that
the client could prepay without penalty. This practice would be
acceptable, according to the Informal Decision No. 741, only
where the client was able to pay but desired that payment be

deferred for his convenience rather than of necessity.

Foimal Opinion No. 338 (November 16, 1974) dealt gene—
rally, and approvingly, with the use of credit cards for the pay-—

ment of legal services; it also contains the following statement:

It is also the Committee®s opinion that a
lawyer can charge his client interest pro—
viding that the client 1is advised what the
lawyer intends to charge interest and agrees
to the payment of interest on accounts that
are delinquent for more than a stated period

of time.

The Alaska Bar Association Committee on Ethics notes
in these opinions a definite liberalizing trend toward the allow—
ance of interest on unpaid billings; more 1importantly, the
Committee docs not find any provision of the Code of Professional
Responsibility which directly or indirectly prohibits or condemns
the charging of interest on unpaid billings. The Committee
believes that the public generally would in fact be surprised
if interest were not charged on overdue billings as 1in the case

of any other debt. IT it is an attorney™s intent to charge



interest on unpaid billings, he should of course inform his client
of that intent to avoid later disputes, but the Committee can find
no reason either in logic or under the provisions of the Code of

Professional Responsibility which would indicate that the charging

of interest 1is 1improper.



ALASKA BAR ASSOCIATION

Ethics Cornin®" ttee Opinion No. 79-2

The question posed to the Committee 1is:

Is it proper for an attorney or an attorney's
agent to go to the trash receptacle used by opposing counsel
and remove bags® of trash containing, among other things,
copies of pleadings, correspondence, etc., that were discarded
in the normal course of opposing counsel®s operations?

The basic facts appear to be that as a hotly-
contested case., involving substantial amounts of money,
neared trial and while settlement negotiations were in
progress, one attorney dispatched an 1investigator or someone
else on the attorney"s behalf to go to the trash receptacle
used by his opposing counsel and remove bags of trash
that had been disposed there 1in the normal operation of

the opposing counsel®"s office.

Since a lawyer who removes or causes removal
of trash containing documents from opposing counsel”®s
office violates, 1if not the express letter of the Code of
Professio/al Responsibility, then at least the spirit
of it, this Committee finds such actions to be 1improper.
Such conduct violates EC1-5 1inasmuch as it is not 1in keeping
with "hiyh standards of professional conduct”™ and 1is not
"temperate and dignified”. While it is not quite such
a clear violation, 1in this Committee®s opinion, digging
through and removing opposing counsel®s trash is "prejudicial
to the administration of justice" and "adversely reflects
on his fitness to practice law" in contravention of
DRI -102(B) (5) and (6). A violation of DR7- 106(C) (6)
also exists 1inasmuch as counsel has engaged "in undignified

or discourteous conduct which

opinion, "to the tribunal".
contravene Canon 9"s mandate that a lawyer should avoid

even the appearance of professional 1impropriety. EC9-2
and 9-6. While the conduct does not appear to be 1illegal,
it nevertheless "diminishes public confidence in the legal
system or 1in the legal profession." EC9-2. Clearly,

a lawyer engaging 1in such activities has failed to:

Finally, such acts clearly

conduct himself so as to reflect credit on the
legal profession and to inspire the confidence,
of the

respect, and trust of his clients and
public; and to strive to avoid not only profes—

sional impropriety but also the appearance of
impropriety. EC9-6.

is degrading”, in the Committee"s



Such an attorney might be ethically required to withdraw
from the case if she or he came across any confidential
information. As said by Henry Drinker:

A lawyer must also observe the customs of the

Bar as well as the confidences of another lawyer,
although 1indiscreetly given and improperly received,
and although this may entail his withdrawal

from the case. Drinker, H4egal Ethics, 195 (1958).

See, also, Op. >Jo. 107, Opinions of the Committees on
Professional Ethics of the Association of the Bar of the

City of New York and the New York County Lawyer®s Association
(1958 ed.). Formal Opinion No. 47 of the American Bar
Association requires withdrawal by an attorney who, even
inadvertently, receives an 1improper disclosure of the
opposing party"s confidences.

In conclusion, while this Committee takes no

position on whether an attorney engaging in the actions
considered herein should be subject to discipline, it

does find the conduct to be improper.

Adopted by the Board of Governors, September, 1979.
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Dear Colleague:

In response to public demand for more information about
the availability of legal services, the Alaska Bar Associa-—
tion has chartered a state-wide Lawyer Referral Service. It
operates as follows:

1. Each participating attorney signs an agreement to
participate in the state-wide Lawyer Referral Service
(see Charter and Agreement attached).

2. For a feeof $35.00, each lawyer may register in
up to five categories of law in which he or she will
accept referrals (see category list attached).

3. The Stateis divided 1into ten geographical areas
and each areais kept separately for referrals (see
category list).

4. Each participating attorney agrees to charge a
maximum of $25.00 for the first one-half hour consul —
tation (see Agreement).

5. Monies generated by registration fees pay only part
of the administrative costs of the Referral Service. In
addition, the Alaska Bar Association runs weekly eds 1in
area newspapers and lists the Lawyer Referral Service 1in
practically all telephone directories in Alaska. Local
Bar Associations are also encouraged to participate 1in
funding the advertisements (see Charter).

6 . Referral enrollment is on a yearly basis from June
through May. A $35.00 fee enrolls the attorney 1in this
serv i.ce.
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7. Once yearly, all registration cards are filed 1in
alphabetical order by category and geographical area
and then shuffled to get random selection.

8. A caller/writer seeking a referral 1is given three
names of attorneys registered in the category of needed
service for the geographical area in which the caller

seeks legal assistance.

9. IT requested, a confirming letter 1is sent to the
caller/writer to whom referrals have been made.

10. Statistical records on the number and category of
referrals are maintained in the Alaska Bar Association®s
office, and a yearly report will be made to the Associa-—

tion (see Charter).

11. Because the Alaska Lega ervices Corporation and

the Public Defenders have difficulty knowing which

attorneys are willing to accept pro bono referral work

for each of those agencies, each registering attorney

has the opportunity to list those categories 1in which

he or she will accept pro bono referrals from those agencies.

This state-wide Lawyer Referral Service was chartered not only
in an attempt to respond to the complaints which generated the
Bates opinion, but also to the Justice Department and FTC complaints
against the Bar. To date, the Service has been very successful,
jointly benefiting the participating Alaska Bar members and their
referral clients. Should you decide to participate, please fill
out the enclosed registration cards and return them to us, along

with your check.

Should you have any questions, please do not hesitate to
contact this office.

Sincerely,

Randall P. Burns
Executive Director

wj



CHARTER

LAWYER REFERRAL SERVICE

l.
Name:

LAWYER REFERRAL SERVICE OF THE ALASKA BAR ASSOCIATION

1.
Purpose:

To provide the general public with the names of active
members of the Alaska Bar Association who are 1in good standing
and are willing and able to accept referral clients at a reason—
able fee.

1.
Administration:

The Alaska Bar Association shall assume responsibility for
the Lawyer Referral Service and under this charter shall operate
the Referral Service in the manner deemed to be 1in the best
interest of the public and the Bar, and shall request assistance
from the Bar, propose changes 1in the Charter, arrange for pub-—
licity, register participating lawyers 1in appropriate categories,
authorize all administrative requirements, maintain records of
operation, make an annual report to the Bar, as well as perform—
ing all other functions necessary for the successful operation
of *he Lawyer Referral Service.

1v.
Operation:

A. Each caller/writer (hereafter simply referred to as
"caller”)shall be given the names of three attorneys 1in his or
her geographical area who are registered 1in the category for which
the caller seeks services. The order of the cacegories shall be
random, but shall be systematically rotated. The categories shall
be organized into the following geographical areas:

Anchorage Sitka

Matanuska-Susitna Valley Kenai Peninsula

Juneau Valdez

Fairbanks Kodiak

Ketchikan Rural Alaska (Kotzebue,

Nome, Barrow, Bethel)

The attorney shall be registered in the geographical area indi—
cated by his or her office address as listed on the registration

card.



B. Each caller shall be advised that the fee for an initial
one-half hour conference 1is amaximum of $25.00, and that attorney/
client agreement shall govern subsequent charges.

C. Each caller shall be advised to select one of the three
attorneys referred and to telephone the participating attorney for
an appointment. IT the first attorney 1is unable to assume respon—

sibility for the case, the caller shall be advised to contact the
remaining two lawyers for advice.

D. A current list of names and addresses o0": callers shall be
maintained in the Alaska Bar Association office.

E. A1l monies available from enrollment fees not required
for administration costs shall be spent for state-wide newspaper
advertising of the availability of Lawyer Referral Service to

the public.

V.
Participation:

A. Enrollment in the service is voluntary, and all active
members of the Alaska Bar Association are urged to participate.
Enrollment shall be on an annual basis and the calendar year shall

be from June 1 to May 31.

B. Each participating lawyer shall maintain "errors and
omissions"” insurance of at least $50,000.00.

C. Each participating lawyer shall pay an enrollment fee of
$35.00 for listing in up to five categories in any calendar year.
This fee shall be reserved exclusively for the operation of the
Lawyer Referral Service.

D. The f.j.rst half-hour conference may be charged at a maximum
of $25.00. Thereafter, attorney/client agreement shall govern
subsequent fees.

E. Each participating attorney may register in up to five
categories selected from the following list:

1. Admiralty

2. Administrative Law (Government Agencies)

3. Bankruptcy

4. Commercial Law (Real Estate Transactions, all forms of Business

Organi zations)

5. Consumer (Credit/Collections)

6. Criminal

7. Discrimination

8. Eminent Domain

9. Environmental Law

10. Family Law (Divorce, Child Custody, Adoption, Name Change, etc.)
11. Immigration

12. Labor Relations



13. Landlord-Tenant

14. Mining
15. Negligence (P.l., P.D., Professional Malpractice, Products

Liability, Libel/Slander, Workmen®s Compensation)

16. Patent-Copyright

17. Public Interest

18. Tax

19. Traffic

20. Trusts, Estates, Wills

21. Arts Law
22. Community Legal Assistance

This preference shall be honored by the Lawyer Referral Service.

F. The attorney registrant shall indicate on each category
registration card file whether he or she will accept pro bono work
referred from the Alaska Legal Services Corporation and/or the
Public Defender®s Office in that category.



10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

REFERRAL ENROLLMENT CATEGORIES

Admiralty

Administrative Law

Bankruptcy

Commercial Law (Real

Organizations)

Consumer (Credit/Collections)

Criminal
Discrimination
Eminent Domain
Law

Environmental

Family Law Child Custody,

(Divorce,
Immigration
Labor Relations
Landlord-Tenant
Mining

Professional
Libel/Slander,

(P.1., P.D.,
Liability,

Negligence

Patent-Copyright

Public Interest

Tax
Traffic
Wills

Trusts, Estates,

Arts Law

Community Legal Assistance

Estate Transactions,

Adoption,

(Government Agencies)

all

Name Change,

Malpractice, Products
Workmen®s Compensation)

forms of Business

etc.)



I am an active member, 1in good standing, of the Alaska Bar
Association.

I wish to be a member of the State-Wide Lawyer Referral Ser—
vice and agree to pay $35.00 for up to five category regis—
trations.

My practice is covered by Errors and Omissions lInsurance

totaling at least $50,000.00 (policy 1issued by -
), and shall maintain such 1insurance

at all times while participating in the Lawyer Referral Ser—
vice.

Enclosed is the total amount of $35.00 to cover the registra—
tion fee for the following categories:

I (ain) (am not) willing to accept pro bono work referred by
Alaska Legal Services or by the Public Defender®s Office 1in the
following categories 1in which 1 am enrolled:

I agree to a maximum charge of $25.00 for the intitial one-
half hour consultation.

In the event that petition is T \ed for removal to inactive
status for disability and/or if formal disciplinary proceed—
ings are initiated against me, or if a criminal complaint is
filed or an indictment returned alleging a serious crime (as
defined in Alaska Bar Rule 823), 1 hereby agree to a suspen—
sion of referrals until final resolution of the matter.

SIGNED:

DATE:



Statistical lata on T.awyer 'Roferral
Service linage

1978 and 19/9



The following is a list of referrals given through the Alaska Ear Association
State-wide lawyer Referral Service through 11/24/78.

Total Referrals: 2356

Anchorage: 211G (includes Palmerrfcé&silla area)

Other:
Anchor Point 1 Admiralty
Adak 1 Administrative c<i
Barrow 1 Bankruptcy .95
Bethel 1 Ccmmercial 292
Copner Center 2 Consumer 146
Clear 1 Criminal 192
Chitina 1 Di scrimination 22
Cordova 3 Fininent Danain 0
Dillingham 3 Environmental 0
Fairbanks 98 Family 778
Gakona liTinigration 29
Glenallen labor Relations 65
Girdwood landlord/Term; 98
Bcmer Mining 4
Healy Negligence 344
Tnd ian Patent/Copy. 17
Juneau Public Interest 3
Kodiak Tax ) gg
King Salmon Traffic
Ketchikan Trusts/Estates/
Kasilof Wills 151
Kenai

McKinley Pk.
Petersburg
Soldotna
Sterling
Seldovia
Seward

Tok

Tyonek
Talkeetna
Unalakleet
Usibelli
Valdez,
Vrangel |
Willow

.a-—bn—,\;.\,.—wm-—m\l._‘-—w.—-—wl\)ml\;m-—‘_h-—-—



MEMORANDUM

TO: John R. Lohff, Exec. Director
FROM: Vicki Goodrow, Bkg.

DATE: 10/25/79 ;

SUBJECT: Lawyer Referral Quarterly Report

Alaska Bar Association

Box 279, Anchorage, Alaska

7/1/79 - 9/30/79

The following listing is the calls received by the Bar Association for

Lawyer Referrals:

Family

Commercial
Negligence

Criminal

Traffic

Consumer
Administrative
Landlord/Tenant
Trusts/Wills/Estates
Bankrupcy

Labor -
Tax

Admiralty
Discrimination
Immigration

Mining

Patent

TOTAL NUMBER OF CALLS IN QUARTER

WEEKLY AVERAGE - 76.5

DAILY AVERAGE - 15.3

cc: Donna Willard, Pres.

366
143
95
73
70
52
36
35
35

25
14

= = 01 00 00

994

9951
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10, p No pati December 29 , 197

BOARD OF GOVERNORS FNOM
Williey;

SUBJECT:  personneL maNuAL

Attached 1is the personnel manual for the Bar Office.

Please insert in your Blue Manuals under Chapter III.



ALASKA BAR ASSOCIATION

PERSONNEL MANUAL

Oclobor, 1978



FORWARD

This Personnel Manual has been prepared to inform you, the employee, of
the Personnel Policies of the Alaska Ear Association and to assist you to
perform your duties in a proper manner. Additions and revisions will be
made frcrn time to tame, which can be inserted in the proper place in this manual.

Feel free to ask questions about any subject. Your suggestions re—
garding additional items will be welcome and will be given careful consideration.

This manual covers personnel regulations, operation procedures and job
descriptions of the Alaska Bar Association office.

The success of any organization depends upon team work and cooperation
of all its employees not only between individual employees working together
but betwoen the organization and each enployee as well. It is important in
this cooperative effort that each employee knew as much as possible about
what can be expected of the Alaska Ear Association and, in turn what the
Alaska Bar Association can expect.

This manual has berm prepared to bring about a better understanding
of the privileges, as well as the responsibil it ies that go with employ—
ment with the Alaska Bar Association.

Every effort will be made to maintain a friendly and cheerful working
atmosphere. Fach individual can contribute to it and will be expected to do so.

OONFIDKNTI . vMTY

A CARDINAL RULE OF THIS ORGANIZATION IS CONFIDKWI JALITY. ALL FILES, RECORDS
AND INFORMATION OF BAR APPLICANTS AND MEMBERS SHALL NOT HE DISCIOSHD EXCEPT UPON
THE EXPRESS DIRECTION OF BAR COUSEL, THE EXECUTIVE DIRECTOR OR THE PRESIDENT
OR THE BOARD OF GOVERNORS, AND UPON SUCH CONDITIONS AS MAY BE SI-71 FORTH.

V101AT10NS OF THIS RULE IS GROUNDS I-OR IMMEDIATE TT2RMINAT1ON .
ITIRIOSB OF "HIE AIALKA BAR ANSOCIATICW

The primary function of the Alaska Ear Association 1is to provide so/vice
to the members of tlie profession in Alaska, 1in order that they miy lot ter
serve the public. Our services must be provided in a highly professional,
yet cordial manner. The Alaska Bir Associ.it ion provides the following ser—
vices to its members: maintains records of all memliers of the Bir in good
standing; disciplines and regulates Lawyers; keeps members informed of the
latest developments of law, legislation and legal management; provides var—
ious lenefits to the members including insurance; assists with individual
matters and drsta ibutes public information materials. “Hie Bar Associat ion
performs services to the general public such as legal education, lawyer
referral seiviee, fee arbitration, discipline and the regulation of the un—
authorized piact ice of law.

Each enployee should becane familiar with the basic functions and organi-
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ALASKA BAR ASSOCIATION

PERSONNEL POLICIES AND PROCEDURES

l. PERSONNEL POLICIES

Employment Classifications: The following are classifications of administrative
staff of the Alaska Bar Association.

1. Permanent Full-Time: Those employees who work a full week, Monday -
Friday, 8:30 A_M. to 5:00 P.M., and whose employment is not time-
limited except by funding limitations established by the Board
fo Governors.

2. Permanent Part-Time: Those employees who work less than the full
work week on a regularly scheduled basis and whose employment is
not time limited except by funding limitations established by the
Board of Governors.

3. Temporary: This category includes those positions for which the
anticipated need does not exceed 120 calendar days or 960 hours.
Such persons will be informed of and acknowledge the temporary
nature of their employment at the ecrnronceme-.-.t of their employ—
ment. The positions will be created on an "as needed" basis
determined by the Executive Director and with approval of the
Board of Governors.

PROBATIONARY PERIOD

New employees are on probationary status for a period of six months
after hire or placement in a new position. During this time employ—
ment may be terminated by either the employee or the employer with—
out giving cause upon two weeks notice. At the end of six months

an evaluation is made of new employee®s performance. If satisfac—
tory, employee 1is given permanent status and is eligible for pay- in—
crease based on the performance of the individual. The probationary
period may be extended if it appears necessary. Should the employee
receive a rating of unsatisfactory, he or she will be terminated with
two weeks notice.

Once an eirplcjyee's probational status lias ended and the employee has
been notified of his or her permanent employment, he or she may have
their employment terminated only as specified in the section entitled
Termination.

PERSONNEL ACTIONS

Employment functions, work schedules, salary increases and terminations
are established at the discretion of the Executive Director if not
inconsistent with printed job descriptions and arc, in any event,
subject to the approval of the Board of Governors.



PERSONNEL POLICIES
Page 2

SALARY CHANGES

After an employee has been granted permanent status, his or her aer-
formance will be evaluated annually. Salary changes may thereaf ier
be made annually with the above criteria in effect as Association
funds permit. Evaluation of an employee®s efficiency rating shall
oe made by the Executive Director or appropriate supervisor.

TERMINATION

WORK

LEAVE

The Executive Director may terminate the employment of an Adminis—
trative employee and Bar Counsel may terminate disciplinary employ—
ees on the date specified in a written notice delivered to the
employee not less than two weeks prior to the date of termination.
The Executive Director and Bar Counsel may terminate the. employment
of an employee without notice with pay in lieu of such notice or
without notice for breach of ethics or rules of confidentiality.

The Executive Director and Bar Counsel serve at the pleasure of the
Board.

An employee may terminate his/her employment on a specified date in
a written notice delivered to the Executive Director not less thar
two weeks prior to tine date of termination. Failure to give such
notice shall operate to forfeit accrued vacation or leave, not to
exceed two weeks.

SCBKDUIES

*Die work day shall be; 8:30 a.m. to 5:00 p.m. with 1 hour for lunch.
Wbrk schedules, including vacation schedules and other types of le ive
shall be established by the Executive Director or appropriate super—
visor. Schedules will be developed by the Executive Director to
assure continuous operation of the services of the Bar office. AlL
work performed in addition to the normal work day hours shall rcqir re
the express prior approval of the Executive Director or Bar Counsek.
Wbrk performed in excess of 7 1/2 hours per day or in excess of 37 1/2
hours per week shall be conpensated at the rate of one and one-hall:
the regular rate of pay.

Annual leave 1is provided to permit ejrployees to be absent from their
jobs without 1loss of pay. Employees are expected to give reasonable
notice in requesting annual leave and to submit such request one ircnth
in advance so that work load may be scheduled among other employees.

Employee: of the Alaska Bar Association shall accrue annual leave as
follows:

ADMINISTRATIVE STAFF

Five-sixths working day for each full monthly pay period with
less than two years service; 1-1/4 working days for each monthly pay
period for 2 to 5 years.



PERSONNEL POLICIES
Page 3

LEAVE Cont*d
PROFESSIONAL EMPLOYEES
One and one-quarter working days for each full monthly pay period.
ALL EMPLOYEES
After five years service, 20 working days per year.

There shall be no accrual of annual leave during any monthly pay
period when an enployee is absent without approved leave.

A maximum of 15 days unused annual leav ican be accrued where upon
no additional annual leave will be earned, except for those cavploy-
ees with 5 years or more service.

Tenporary employees shall not accrue leave credit. Fiiployees fill—
ing permanent part-time or permanent seasonal positions shall acciue
leave credit on a pro-rated basis.

Annual leave may be taken after six months employment with permis—
sion of the Executive Director.

Holidays occurring during a period of annual leave will be charged as
holidays.

MEDICAL LEAVE

Medical leave is available at the discretion of the employee®s appro—
priate supervisor.

The appropriate supervisor may require a physician certificate to
support a request for medical leave.

PATERNITY/ MATERNITY LEAVE

An eitployee, otherwise qualified for leave of absence, may take a
maximum of 9 weeks paternity/maternity leave immediately preceding
and following childbirth. A maximum of 2 weeks of the leave is
chargeable first to Medical leave, and the remainder 1is chargeable
to annual leave or leave without pay at the discretion of the em—
ployee. A physician certificate may to required to support the
additional leave request.

A parson taking paternity/maternity leave shall be treated as any
other employee taking medical or annual leave.



PERSONNEL POLICIES
Page 4

COURT LEAVE

When an employee is called by proper authority to appear as a witness
or to present himself/herself for jury duty, he/she will be granted
court leave for a period of such service which falls during his/her
regular work schedule.

The enployee will present the court order, subpoena or sumrons to
his/her supervisor when requesting court leave.

Court leave must always be substantiated by written evidence of atten—
dance at court, shewing dates and hours of service. When an enployee
is excused by the court for portions of tf : day, he/she is expected

to return to work.

IT any remuneration is received by the enployee for performance of
court services, he/she siiall endorse the check to the Bar Association.
«

HOLIDAYS

The Alaska Bar Association observes the following holidays during the

year:
1. New Year®"s Day 6. Independence Day
2. Lino oln"s Birthday 7. Labor Day
3. Washingtonls Birthdny 8. Alaska Dry
4. Sewardls Day 9. Veteran's Day
5. Memorial Day 10. Thanksgiving Day

11. Christmas
These liolidays will be taken on the days observed by J State Court System.
OTHKR BENEFITS
A health and life insurance policy is provided for the employees of the
Alaska Bar Association. The health and life insurance policy bocanes

effective thirty days following employment. Tn addition, the follow—
ing benefits are provided to permanent employees: Workmens Compensation.



EMPLOYEE EVALUATION SYSTEMS

PURPOSE OF THE EVALUATION

Performance evaluation is of prime importance to both the supervisor and
the employee, and should serve the following pruposes:

- Find out if employee®s work is up to standard.
- Help employee improve work performance.

Let employee know how he/she 1is getting along.

- Give recognition for good work.
- T @ermine training needs.

Ass:.st in discharging or reducing incompetent employees

THE USE OF ITEMS

The use of items ( , , is very important for a completeevaluation of
performance. All 1items must be checked to indicate strengths orweaknesses

of the performance.

OVER-ALL EVALUATION

OUTSTANDING - Total work performance is definitely superior and well above
the standards of performance required for the position. Justification must
be presented in writing to substantiate this evaluation.

COMPETENT - The work performance is consistently up to or somewhat above the
requirements of the position. This 1is the performance which is expected of

a trained and qualified employee.

NOTE: When employee®"s performance tends to be borderline within
this category, a notation to this effect should be made in the

Comments section.

IMPROVEMENT NEEDED - A significant part of the work is below tb* standards
required for the position, and it is reasonable to expect that Lne employee
will brin;j performance up to acceptable standard. This evaluation indicates
that serious effort is needed to improve performance. Factual evidence must
be presented to substantiate this rating, a plan for improving the employee®s
performance included with the report, and a new evaluation made within the
subsequent period not to exceed six months.

UNSATISFACTORY - Total work performance Is inadequate and definitely inferior
to the standards of performance required for the position and plans for im—
provement have not been successful or an act has been committed which makes
the employee unsuitable for service. This rating must be accompanied by dis—
charge or reduction, if the employee 1is still in service, and must be sub-—
stantiated with written factual evidence.



ALASKA BAR ASSOCIATION OFFICT

PERFORMANCE EVALUATION

NAME

POSITION

REASON FOR REPORT:

Progress Check (Probation)
Annual
General

Termination

GENERAL CATEGORY RATINGO © (T) @
(] OUTSTANDING
© COMPETENT
] IMPROVEMENT NEEDED

© UNSATISFACTORY

f TE EACH FACTOR SPECIFICALLY:

Weak

1. QUANTITY: O O O O
mount of work performed
ompletion of work on schedule

Neatness of work product

Strong J=*x=1L Standard

2. QUALITY:

"Accuracy

Thoroughness
Oral Expression

_INritten expression

0000

Observance of working hours

3. WORK HABITS:

Attendance
Observance of rules & regulations
Planning and organizing work

Compliance with work instructions

DATE

Report Coverage
FROM T0

3. cont"d.
rderliness in work
pplication to duties
A. PERSONAL RELATIONS: 0 0 0 0
Getting along with fellow employees

Meeting and handling the public

0000

situations

Personal appearance

ADAPTABILITY:
Performance in nr
Performance 1in emergencies

Performance w/minimum instructions

EVALUATING FACTS AND MAKING
DECISIONS 0 0 0 0

7. SUPERVISORY ABILITY: (supervisors only)

Planning & assigning
Training and instructing
Disciplinary control
Evaluating performance
Leadership

Making decisions
Fairness and impartiality

Approachability

Use COMMENTS space to describe employees
strength and weaknesses. Give examples of
work well done and plans for improving per—
formance. (factor racing of outstanding,
improvement needed or unsatisfactory must

be substantiated by comments.) For defini—
tion of rating standards, see EMPLOYEE
RATING SYSTEMS.



ALASKA BAR ASSOCIATION OFFICE PERFORMANCE EVALUATION Cont"d

n EMPLOYER COMMENTS:

EMPLOYEE COMMENTS:

OVER-ALL EVALUATION

Unsatisfactory Competent Improvement needed OQutstanding

RECOMMENDED FOR MERIT PAY INCREASE YES NO

REPORT DISCUSSED WITH EMPLOYEE:

BY: DATE

THIS REPORT HAS BEEN DISCUSSED WITH ME:

EMPLOYEES SIGNATURE DATE
1

COPY OF REPORT GIVEN TO EMPLOYEE:
BY: DATE



GOAL PLAN

(Note: Moi e than one goal can be established tor each employee)
Name Date
GOAL:  UNMET MET SURPASSED

STATE GOAL(S):

Position responsibilitv(ies) related to goal(s)
(Job Description)

Objectives for meeting the goal(s)

Evaluation/results:



1. PERSONNEL PROCEDURES

MONTHLY TIME AND ATTENDANCE RECORDS

Every employee of the Alaska Bar Association is required to keep a
record of the actual, hours worked every day on a nonthly time and
attendance record (See Office Form #1). They shouldbecompleted
as soon as possible after the last day in the month.The purpose
of these attendance records is to determine accrual of employees
annual leave and sick leave. Any absences, as well as overtime or
compensatory time, should be recorded in the proper columns.

At the end of each month, the forms are to be signedbythe enployee
as well as the supervisor and sent to the Bookkeeper.

LONG DISTANCE TELEPHONE CAT.IS

Each enployee who places long distance calls must log the call with
the necessary information on a Telephone log Sheet (See Office Form
#2). Incoming collect calls /ill be accepted by the Receptionist
only on the authorization of a Supervisor. The call will be re—
corded on the Telephone Log Sheet.

The bookkeeper will reconcile the phone bill. log sheets should
be turned in to this person at the end of each month. This person
should check each call on the bill to see if it was actually made.

ALLQWARIE iRANSPORTATION EXPENSES

When an employee uses a private automible whi le in the conduct of
Alaska Bar Association business, he/she may be reimbursed for his
transportation expenses at the rate of 20 cents per mile. No addi—
tional reimbursement is made for auto insurance, repairs, deprecia—
tion, etc.; but employees may be reimbursed for miscellaneous ex—
penses such as toll charges, local phone calls, parking meter or

lot expenses, cab and local bus fare. Travel between an enployee”s
residence and his office is not considered official travel. If
forms of transportation other than a personal auto are used, actual
cost is the basis of reijrbursement; however, when an employee must
travel out of his/her city of residence ovemiyht, per diem will be
paid at the rate of $75 per day. In addition, costs for taxi, rental
car if required, and bus fare between airports and hotels will be
reimbursed.



/VTASKA BAR ASSOCIATION W
MONTHLY TIME AND ATTENDANCE RECORD
)
NAME
PERIOD ENDING

* Include holidays. £ certify that the "reported information 1is corro

B st 4ot

nl



RECORD OF
LONG DISTANCE TELEPHONE CALL

Date
Time - Total Win._
p.m.
H] Collect [ Prepaid

Charge to

Number Called '(—(Area Code arid Number)

Person Called

of

- (Company)
Address
Call Made by ,
(Person Calling)
pxt. # Dept.

Remarks



APPENDIX

OFFICE PROCEDURES AND JOB DESCRIPTIONS: The following job descriptions
list the responsibilities and procedures by which the functions of the
Alaska Bar Association are accomplished, except in the case of profes—
sional employees, the supervisor may assign different responsibilities

and initiate different procedures on a temporary basis to promote efficient
operation to the Bar Office.

Executive Director (Professional)

Responsible for overall management of business of operations includ—
ing clerical staff management, budgeting, accounting, admissions process,
Board fuctions, and liaison with membership and general public.

Certifies applicants for Bar e:ams.
Supervises administration of Bar exam and grade computation.

Executes policies, programs, and projects initiated by Board of Gov-
vernors. Keeps Board informed regularly of Bar office activities and
general information from the ABA and other sources.

Designs and administers nc?w programs serving membership and general
public.

Aggressively seeks inprovements to the management of the Bar Associa-
tion and increased benefits to members and public.

Bar Counsel (Professional)

The Alaska Bar Counsel shall be responsible for all litigation in which
the Bar 1is named a party, anything to do with discipline, fee arbitration
and also responsible for quarterly reports.

Re Admissions: He sliall advise the executive director on the legal
issues and shall represent the Bar in any proceedings arising therefrom.

If counsel and the executive director disagree, the question shall be
brought before the Board.

Bar counsel rmviy hire and fire his own secretary and his authority to
prepare his budget and sulxmit a study to the executive director. Again,
if the two disagree, the question will be placed before the Board. The
Board shall establish the salary ranges. Hie budget shall include a part-
time investigator. “Hie bar counsel and the executive director shall sup-
port each other with the mutual objective of betterment of the bar.



OFFICE PROCEDURES AND JOB DESCRIPTIONS

Executive Assistant

1. Pick up morning mail from Post Office, stamp in, sort, and distribute.
(Delegate as appropriate to receptionist).

2. Handle Executive Director®s dictation and correspondence.
3. Board of Governors:

a. Set up telephone conference calls.

b. Assist in setting up meetings, which includes hotel and travel
arrangements and rooms for conferences. Coordinate these with
the bookkeeper so proper fiscal records are maintained.

c. Prepare agenda and Board packets at least 10 days prior to meet—
ing and mail packets to Board members, agenda included, and dis—
tribute agenda to the following:

L. All law libraries around the State;
2. Post on office bulletin board; and
3. As designated by the Executive Director.
d. Type and File Minutes of Board meetings.
4. Committee Work

a. Keep list up to date.

b. Type letters of appointments as needed under the direction of the
President.

c. Arrange committee meetings when requested.
5. Bar Applications

a. Assist when possible in accepting applications.

b. Review for completeness.

c. Assist with updating applicant roster and change of addrt. 2s.
6. Character Investigations

a. Assist with sending out questionnairs.

b. Assist with the recording of information received from question—
nairs.

c. Check for completeness before exam i.e. , receipt, attorney affi—
davits, fingerprint cards and photos.

d. Prepare Confidential Report under the direction of the Executive
Director.



OFFICE PROCEDuW p AND JOB DESCRIPTIONS E)»itive Assistant Cont-"d

7.

8.

9.

10.

11.

Mailings

a. Prepare brochures, ballots etc. for printing.
b. Plan for proper handling i.e., envelopes, postage, etc.

c. Assist in collating, stuffing, etc. when time allows.

Judicial Polls

a. Obtain information from Judicial Council
c. Prepare ballot forms for m iling.
c. Prepare necessary forms for ballot counting committee.

d. Copy and mail results of polls, i.e., Judicial Council, Board of
Governors, The Governor and each applicant.

Bar Exams

a. Order exams for State.

b. Set up locations, times, needs, etc. of exam for Anchorage area.
c. Prepare instruction forms and letters to be mailed to applicants.
d. Sort and ship necessary exams for each location.

e. Assist during the exam where necessary.

f. Distribute materials after exam, 1i.e. , return to proper locations.

g- Prepare Alaska Exams Questions under the direction of the Law Exam—
iners chairman.

h. Coordinate with graders and prepare graders"™ packets.

i. Schedule appointments for failing applicants to review exams and
provide the necessary materials.

Assist Executive Director in coordinating work flow and operations of
the bar office among receptionist, bookkeeper and discipline secretary
when available.

Miscellaneous

a. Errands when necessary.

b. Cover for receptionist when absent

c. Assist with seminars i.e., fliers, phone calls, etc.

d. Attend CLE seminars and meetings when necessary.

e. Filing



OFFICE PROCEDURES AND JOB DESCRIPTIONS Cont"d

Discipline Secretary
1. Grievance:

Schedule appointments

Assign r"*mhpi-s to new cases

Send out letter to Respondent with copy of grievance
Send Respondent®s answer to Complainant

Keep individual files in order

Keep file cabinets in order

Type misc. correspondence from dictaphone

Type recommendations from dictaphone

Send files to Review Committee members

Pick files up from Review Committee members if not delivered
back to us

Close files

Keep Discipline record file up to date

Work on quarterly report

Various filing

.Ll—IG)'I'II'I'IUOm:D
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2. Hearing Committee:

A. Open new files with same number as grievance file

B. Type and send Petition for Formal Hearing

C. Contact district chairman to set up hearing if not in Anchorage

D. Contact court building and get room and recorder for hearing
if in Anchorage

E. Send out Notice of Formal Hearing

F. Xerox complete file for each Hearing Committee member

G. Mail these duplicate files out to Hearing Committee members
with original file going to the Chairman

H Call court house to see if transcripts are ready on Anchorage hearings

I Keep in touch with the chairman on the status of the decision

J Take decision around for Committee member®s signatures

K Make Certificate of Record

1 Put file in proper order
2. Type table of contents
3. Type decision if not already typed
4 Xerox complete file
5. File original file with court
. Type briefs and file them with the court
M. Various filing

3. Fee Arbitration:

A. Schedule appointments

Assign numbers to new cases

C. Send out Notice of Acceptance of Petition for Arbitration with copies
of complaint to Respondent and Complaintant

D. Tickle for 10 days and pull to be scheduled for a hearing

If hearing 1is in Anchorage:

w

m



OFFICE PROCEDURES AND JOB DESCRIPTIONS Cont*d.

Z =T X GQG =

1.
T,

Send out Notice of Hearing to all Committee members
Call Committee members to remind them of the meeting

If hearing is out of town:

1.

3

Call Chairman of the area to see where and what time to
schedule before sending out Notice of Hearing

Send out Notice of Hearing to Respondent, Complainant and
Committee members

Send file to Chairman

Keep in touch with the Chairman on the status of the Decision

and Award

TypeDecision and Award if not already typed

TakeDecision and Award around for signature if notalready signed.
Sendcopies of Decision and Award to Respondent and Complainant
Close file and file in closed drawers under Respondent®s name

Keep Fee Arbetration book up to date

Various filing

All

responsive pleadings and pertinent documents with respect

to a Fee Arbitration proceeding are to be forwarded to the
Petitioner.

4. Admissions

A.
B.
C.

Typecorrespondence
Typebriefs

Various filing

5. Law Library

A.
B.
C.

Order necessary law books and periodicals

Post

changes, supplements, and new orders to library

Maintain library in reasonable order

6. Misc.

A.

G == T O

MmO O w

Read the local newspapers daily for articles pertaining to

the
Make
Work
Made
Keep
Keep
1.
2.
3.
u.
Help
Keep
Keep
Keep

Bar Association

sure there are enough forms printed

on re-scheduling various meetings

vaious calls to REspondent and Complainant
Bar Counsel®"s calendar up to date

track of all files not in office area:

Who checked out to
When taken
When returned

Status of file when checked out

in other areas when no discipline work to do

current a misc. correspondence file

current an informal complaint correspondence file
current an informal complaint correspondence closed file



OFFICE PROCEDURES AND JOB DESCRIPTIONS

Receptionist

1. Office order and appearance:
a. General
b. Bulletin Board
c. Coffee Service
2. Placing and answering phone calls:

a. Screen incoming calls for staff personnel and refer to appropri—
ate secretary and take phone messages.

3. Lawyer Referral
a. Answers written request, incoming calls, maintains referral files
and statewide referral register. Sufficient familiarity with
the Lawyer Referral program is required to answer all questions
regarding enrollement, etc.
b. Enrolls panel members and collects initial enrollment fee.

A. Visitors - greets persons with appointments or walk-ins

5. Mail - when delegated by Executive Assistant, picks up mail, opens and
distributes it.

6. Office Mailings
a. General membership
b. Daily outgoing mail
7. Writes receipts for incoming money.

8. Prepares Legal Intern Permits for review and signature of Executive Di—
rector and maintains a copy for files.

9. Filing - maintains general membership and applicants fi os.
10. Membership Location Roster
a. Maintains roster

b. General membership - (notify UCLA/Alaska Law Review and curt
agencies of changes)

c. Bar exam applicants



OFFICE PROCEDURES AND JOB DESCRIPTIONS Receptionist Cont*"d

11.

12.

13.

14.

15.

16.

17.

Prepares Certificate of Good Standing for review and signature of
Executive Director and maintains a copy for files.

Ballot Committee - records receipt of ballot.
Bar Applications and Admissions

a. Accept applications and set up files

b. Answer admission inquiry letters

c. Character investigations - assist in preparing character question-
nairs and actual investigation.

Assist in arranging for, distribution of and collecting test for bar
examination.

Postage Meter - responsible for filling and operation.
Addressograph (in addition to membership mailings)

a. Dues billings

b. Insurance billing

c. Bar Rag subscribers

d. Committee mailings

Xerox Machine - key operator



OFFICE PROCEDURES AND JOB DESCRIPTIONS Cont*d

Bookkeeper

1. Billings and collections:
A.  Annually (12/1 - A/1) Alaska Bar Membership dues

B. Annually (6/1) Lawyer Referral panel fees

C. Annually - Insurance Trust annual administrative fee
D. Quarterly - Newsletter advertising

E. Quarterly - Insurance Trust Life Insurance premiums
F. Quarterly - Court System re. discipline contract

G. As needed Checks and misc. registration fees

H. Annually - Billing and collection of advertising for

Lawyer Referral Service from local Bar Association.

2. Management of funds Investment Program:

A. In consultation with Executive Director and Board of Governors
Treasurer plan and invest/deposit Bar Association general funds
in program which will earn maximum interest while maintaining
funds adequate to meet current: operating expenses in checking
account.

B. Segregation of Client Security funds from general funds and
investment to earn maximum interest for fund.

C. Investment of Alaska Ba~ Foundation Student Loan Fund to earn
maximum interest when fund is in use.

3. Maintain personnel records.
4. Preparation of Management Information Reports

A. Monthly - Alaska Bar Financial Statements (accrual basis) and
comparison to budgeted projections.

B. As needed - Financial statements re: CLE programs and Bar
conventions.

C. Prepare yearly Budget

D. Budget readjustments on Quarterly Basis.

5. Administration of Bur Insurance Trust Fund Program

A. Requires familiarity with Bar Life Insurance policy provisions,

enrollments and cancellation procedures - answer all questions

regarding group program.



OFFICE PROCEDURES AND JOB DESCRIPTIONS CONT*"D/

1. Bar

Supervise enrollments and collection of initial enrollment fees.

Notifies of cancellations when appropriate

PREPARES and remits monthly report and premium to group insuance

carrier.

Maintains and posts accounts receivable insurance card monthly.

Deposit and record all premiums.

-E.

In consultation with Executive Director and C.L.E. Committee

1.

Obtain cost estimates and organize facilities for presentation
in .Anchorage.
Coordinate arrangements and scheduling for presentations in
Fairbanks, Juneau, Ketchikan, etc., and obtain attendance and
cost estimates.

Prepare budget and set enrollment fees.

Prepare and organize flyer mailing (consult Executive Director
for content of flyer if necessary.)

Responsible for advance registration and door registration

in Anchorage.

Responsible for shipment of materials to other locations.
Coordination with other locations re: advance registration.
Recording of financial data for all presentations-accounting
for all printed materials a. 1 return of unused materials to
source - record of attendee.; and accounting plus payment to

source of materials.

Conventions and other events requiring registration

Maintain financial record-

Record advance registrations

Be prepared to assume responsibility and accountability for

printed materials

8. Maintain membership status records

A.

B.

Record changes in membership status per instructions of E>ecutive

Director and bill accordingly

Answer inquiries le: procedures for change in membership status

(Requires familiarity with provisions of By-Laws on status change.)



OFFICE PROCEDURES AND JOB DESCRIPTIONS Cont"d.

10.

11.

12.
13.
14.
15.
16.
17.

Purchasing and supplies

A.

Responsible for purchase and routing of supplies including coffee -
expected to maintain familiarity with prices of supplies and to
purchase at least cost to the Bar Association.

With approval of Executive Director responsible for purchase of
other supplies and equipment after obtaining bids from suppliers.
Responsible for maintaining re-order signals at appropriate places
in inventory of each type of supply (Letterhead to be tickled for

change immediately after each Annual Bar Convention)

Furniture and equipment control

A.
B.

Maintain inventory

Advise Executive Director on costs, purchases, etc.

Record and maintain records of maintenance contracts, see that
provisions of contracts are carried out, i.e., make sure that
maintenance 1is provided.

Responsible for ordering equipment repair when necessary.

Audits - Cooperate with Association auditor in preparation of annual

financial statements.

Stamps for employees

Maintain accurate accounts receivables and account payables ledgers.

Maintain Petty Cash fund

Maintain information sent and received in regards to suspension.

Start new admittees cards and send Bar pamphlets

Assist in preparing correspondence when time permits at direction



EMPLOYEE EVALUATION SYSTEMS

The purposes of the employee evaluation system include the following:
1. Inform the employee of expected standards of performance.
2. Provide a guide for judging the employee®s performace.

3. Provide the employee with concrete information about his/her super—
visor®"s evaluation of performance at the Bar Association Office.

4. Provide the Employee®s supervisor with data upon which to grant merit
pay increases.

EVALUATION SCHEME

Receptionist - Evaluated by the Executive Director in consultation with the
Executive Assistant.

Bookkeeper - Evaluated by the Executive Director in consultation with the
Board of Governors treasurer.

Executive Assistant - Evaluated by the Executive Director in consultation
with the Board of Governors®™ President.

Discipline Secretary - Evaluated by the Bar Counsel in consultation with
the Executive Director only with respect to that part of the discipline
secretary®s assistance in the general bar office activities.

The evaluation of each employee is to be prepared by the appropriate
supervisor based on observations, work habits and performance of the em—
ployee, and appropriate comments from the Board o Governors of the Bar

Association.

The Goal of the Bar Association office is to provide effective, precise,
rapid, helpful and cordial service to the Alaska Bar Association, and to the
Alaska public while maintaining an enjoyable work environment for the employee
of the Alaska Bar Association.

USE OF THE EVALUATION SCHEME

When an employee first starts an evaluation period, the appropriate
supervisor will schedule a conference with the employee to establish a mutual
understanding of the employee"s office procedures and job description. The
standards of work performance will be established as well. At that time, the
employee will individually or in discussion with the supervisor, establish
goals for accomplishment during the rated period.. These goals may range
from improving performance, to maintaining previous standards, to developing
more effective methods of accomplishing the job, to learning new skills for
application on the job, on to most any area that promotes the Alaska Bar As—
sociation goals,



EMPLOYEE EVALUATION SYSTEMS

USE OF THE RATING SCHEME Cont

Any appropriate suggestions or modifications of employee performance
noted during the evaluation period, shall be communicated in a tactful pri—
vate conference between the employee and appropriate supervisor. A quarterly
review of employee performance at a private conference shall be conducted.

At the end of the evaluation period the appropriate supervisor shall
prepare a draft copy of the employee rating form and discuss his evalua—
tion with the employee. The comments of the employee are to be noted on
the evaluation form and any changes to the evaluation form shall be noted
during the conference. Included in the evaluation shall be an analysis of
the employee®s effectiveness at meeting the performance goals established
by the employee.

The final draft of the employee evaluation form shall be prepared in
duplicate and shall include the matters discussed in the evaluation confer—
ence. One copy of the evaluation form will be maintained in the Bar office
and one copy given to the employee.

EVALUATION TIMES
A. At the end of the six months f.ooationary period for a new employee.

B. At the end of the first year of employment for a new employee.

C. Annually after the first year of employment at a time so that the rating
can be used for consideration of merit pay increases.

D. Termination of employment.

E. Other times as may be necessary or warranted.



I1. OFFICE PROCEDURES
1. Filing Systenm
Original
White - Carbon copies
Pink - Oar file copy
Yellcw - Reading file

2. Files - Color Coding of Tabs

Membership & applicants — Salmon
vFee Arbitration-------——---———- Green
iDiscipline--————————————————— White
vDisc. Hearing Committee Orange
aWaivers----—-—-—-—————————————————— Black
vAdministrative----———-—————-- Blue

Blank forms---——————-—ee— Red

3. Ethics Opinions

A. Filing - Upon receipt™of an opinion, the original 1is filed in
the Ethics Opinion file. A copy is placed in the green Ethics
Opinion book.

B. Update the Table of Contents in the green book.

C. Send copies to all State law Libraries advising that the opinion
is a new Ethics Opinion approved by the Board of Governors and
suggesting that "to keep your set of opinions up-dated, it will
be necessary for you to add the new opinion to the Table of
Contents.”™ Also circulate to Board of Governors.

D. Opinions must also be published in the Bar newspaper.

%

4. Admissions Applications
. ' LA e F e e 4 x4 0

Applications should be processed daily, if at all possible. Receipts
fo.. admission fees should be written aftur the morning mail distri—
bution, or imnediat®ly when an applicat ion is hand-delivered. Copies
of receipts are processed as follcws:

A. White Copy - Give to applicant
B. Yellow Copy - Give toBookkeeperwi th check
C. rink Copy - Attach toapplication (Will be taped to folder
when processing the application.)
There are three types of applications:
A. Original Applicants
B. Attorney Applicants

C. Rc-applicants



Process applications as follows:
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A. Review application 1in its entirety for the following
items which are to be filed with the application

(Original

DNw N e

© N4 o Ol

and attorney applicants.)

Fee

Two Photos

Two completed fingerprint cards

Signature and/or notarization on Application
and Authorization and Release forms

Location exam is to be taken

Typing or writing exanm

Substitution of MBE scores

Smoking or non/smoking section

B. Check application for the following information:

1.

Adequate mailing addresses and zip codes on
qguestions 6, 25, and 26

Has applicant given three references on question
for each location listed under question 2

Is certificate of Graduation 1included with
application

Is law school accredited by ABA

Is residence information on application or an
Affidavit of Residence attached

C. IT an attorney applicant, check all of the above plus:

Has applicant included a Certificate from a

Bar or court showing he was admitted to practice
in another state and is a member 1in good standing
of a state bar.

2. Affidavits from prior employers or clients

. showing applicant has engaged 1in active practice
of law for 5 of the last 7 years. (3 affidavits
are required.) °* 7z

D. IT a re-applicant:

1. Remove folder from storage files

2. Review for necessary fees

3. Make sure original application 1is up-dated
on the re-applic .tion where necessary, 1i.e.
employment changes, residence, etc.

4. Review for any missing documentation

E. Prepare file folder on each applicant as follows:

1. Type folder 1label showing applicant™ last name
first, in CAPS and month and year of exam to the
right

2. Prepare roster strips noting name (last name, first

«

in CAPS, address and phone number )

25



OFFICE PROCEDURES Cont"d

,F. Prepare Form Letter #A4 for Executive Director®s signature,
and attach to front (outside) of fclder

G. Set up folder as follcws:

1. Left side: Application or re-application forms and
correspondence to or frtxn applicants (Fingerprint cards
should be on left side when returned from Department of

Public Safety.)

2. Right side: Sunmary Sheet (Form AS) and character inves—
tigation report when received

H. Folders are then submitted to Executive Director for review
and signature

T. When folder is returned by Executive Director, nail the letter,
place strip: n roster board and file folders in proper drawer
in alphabetical order

J. Chnract™™"™ investigation can then oanrenae

5. Preparing for Exams

A. Have as much printing done as possible 3 to 4 weeks in advance.
You will need the following printing done:

1. Exam pennits (Number of applicants doubled)

Notice of Board approval

3. Instructions to applicants and proctors (Number of appli—
cants and proctors.)

4. Denial letters (Have a supply of approxinvitely 35 on hand.)

5. Alaska Questions (Seeordering and distribution .instructions.)

N

B. Make sure supplies such as pencils, paper, staplers, etc. are available.

C. Cut typing paper for answer booklets for those applicants typing
the exam

D. Check with Hotel 3 to 4 weeks 1in advance to make sure all arrange—
ments are in order for room in winch to administer exam.

6. Ordering and Distribution of Bar Exams

A. Go tJiru roster and list by locations, .e. Anchorage, Fairbanks,
Juneau, and Ketchikan, the number of persons taking the exam
number substituting MBE scores, number typing or writing and
number taking General and Attorney exams
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OFFICE PROCEIXJKES

B. Approximately 4 to 6 weeks before the exam send corders as
. follows:

1. CALLFCFENIA ESSAY QUESTIONS (Taken by all but the attorney
applicants except those who have elected to take the MBE,,)

Order frcm: California Bar Examiners/ 555 Franklin Street/
First Floor/ San Francisco, CA 94102. They should be mailed
to Alaska Bar Association 360 K Street, Suite 240, Anchorage,

AK, 99501

2. MULTI-STATE BAR EXAMS (Taken by all except those substituting
the MBE or attorney applicants who have elected to take the
Essay portion.)

Order frcm: National Conference of Bar Examiners, Mr. Joe
Covington, University of Missouri, Tate Hall, Columbia,
Missouri 65201. Have these shipped directly to each location
in the numbers needed.

3. If either of the above are ORDERED BY PHONE, YOU SHOULD CON-—
FIRM BY LEITER IMMEDIATELY

C. When the exams are received in the Bar Office frcm the California
Bar Examiners distribute as follows:

1. Call Chairman of the Law Examiners Cairnittee to ocme over
and check cut the California questions, set up sessions
and number the Alaska Questions.

2. Prepare Alaska Questions for printing. These questions are
written by the Cairnittee of lew Examiners. We do the rough
draft and necessary changes as the Cairnittee gets them ready.
Order enough for all locations.

esn V" emm ~
Do cover sheet for Alaska Questions by showing correct date
and session (This cover should be the same as on the Califor—
nia questions.) Run on legal size paper, and print back to
back. You may have nore than one question on a page (See
California exams.) Have the printer run back to back (print
on both sides of paper.)

D. Once Chairman of law Examiners has numbered and noted sessions, tire
following should be done:

1. Spread out” the answer booklets and cover lhe word "California"
with a slick-on tab on each booklet.

2. Do same as above on tire questions.
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3. Sort out number needed Tfor each Ilocation

for Ketchikan, Juneau, and Fairbanks. Do
one location at a time and save Anchorage
for last

4. Remove paper from answer booklets and 1in ;ert

paper for applicants typing the exanm.

5. Call Air Borne Freight (243-4313) giving
them information for shipping to the various
locations and approximate number of boxes

and weight

6. Pack and prepare for shipping via Air Berne
Freight, to the various locations. Each
location should receive:

a. The questions
The answer booklets
Roster of persons taki. g the exanm
in their location

d. Notice of Board approval
e. Instruction to applicants and proctors
7. Send to the Board members in each location,

giving a street address to insure proper
delivery by Air Borne Freight

Examination Permits and Denials

A.

Issue

These must be 1issued at least 10 days prior to the first
day of the exam.

Approximately 15 days before actual deadline:

Need a roster from Executive Director 1indicating
(a) approvalsto takeexam, and (b) denials.

Pull names of denials from the main roster and
set up a separate roster on these people, names
remaining will be approved applicant roster.

Permits:

Number the persons on the approved roster, starting with
the number 4000 and beginning 1in the middle of the roster,
(i.e. start with 4000 in the J"s or K's - go to the end

of the roster and then continue on with the beginning of

theroster in the A"s.)

Type permits (original and one carbon) by 1inserting
the correct information as follows:

1 Name

2 Exam date

3 Type of exam (Attorney or General)
4. Write or .type

5. Location «

6. Permit number

7. Date



C. Have Executive Director sign each permit, then mail
by registered mail enclosing Notice of Board Approval
and instructions to proctors and applicants.

D. Set up location roster from permits for:
1. First District (Southeastern Alaska)
2. Second and Fourth Districts (Fairbanks area)

3. Third District (Anchorage, Valdez, Kenai, etc.)
E. File copy of permit in-applicant®s folder.

9. To Is"-ue Denials:

A. Remove strips from main roster and set up separate
roster for "Denials™ as noted above.

B. Type original and one carbon copy of lette. referring
to certificate of graduation or affidavit or residence
being needed to complete file. IfT other than C/G or

A/R is needed, adjust letter accordingly.
C. File copy of letter in applicant > folder.

D. As applicant brings in the necessary 1items and after
approval by Executive Director issue exam permit and
have Executive Director sign.

10. Distribution of Examination After Exam

When all materials are received in the Bar office fronm
other locations:

A. Remove all Alaska answers from boxes.
B. Combine California essay answer booklets by session:
~ 1. Make sure in numerical order.
2. Check for number inside of books (Remove 1if
you find any)
3. Cut down paper in answer booklets if necessary
C. Prepare California essay booklets for shipping to

California Bar Association, 555 Franklin Street,
First Floor, San Fr.ncisco, California.

1. Check booklets against roster.
2. Enclose copy of roster with booklets.
3. Ship via Air Borne Freight.

D. Committee of Law Examiners will grade Alaska questions
in Anchorage.

E. Board meets to approve exam results. February_exam 1is
usually approved 1in May. July exam 1is usually approved

in October.



F. After
1.
2.

G. Prepare
1.
2.
3.
4.
5.

Board decisions:

Notify sucessful applicants (telephone, telegram,e
All applicants must receive "Notification of
Determination.”

for printing and mailing:

Notice of Determination to passees.
Notice of Determination to failures.
Affidavit, 1.e. Certificate of Compliance
Admission Ceremonies &

Petition for Supreme Court

Mailings to Examinees

A. Notice of Pass mail by regular mail.
Nptice of Fail mail by certified mail.

B. To Admittees mail the following:
1. lcopy of Notice of Determination (1 copy 1in fTile)
2. lcopy of Affidavit
3. lcopy of Oath of Attorney
4. lcopy of Admission Ceremonies
5. 1 Registration card
C. To Failures mail the following
1. Notice of Determination

Post Results

Admissions Appeals

A. File

for master on admissions appeals

File should contain originals of necessary documents
Keep a duplicate of file sent to master for our

records. , .
Need a covering letter to master showing wliat is in

his file.

Admission Appeals to Supreme Court

A.Table of

contents must be done

Number every page 1in lower right corner.

(Must be in date order most recent on top)

IT more than 1 folder - listFilel, File 2, etc.
Type table of contents notingnames ofdocuments,

date, and page number.



