


V J ... 1 ’  7
^

September 26, 1979

'Sr.?
if* ' t-* ■, v*‘ *’ v;‘

•V. '  v  *

Peter C. Cinder v * \'-*3r 3  .

Chairman • .
Probate Committee 

420 L Street 0402
Anchorage, Alaska 99501 ■,
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Dear Pete: 1’• * • *' * ■ ,« ' » 1 ,. j* , ' * >
• * " •  ;  >  . V  . ' * ,•■* ■ r

I am ^n receipt of your letter of September 19, 1979 

and the information contained therein. - \ *

V
I want to take this opportunity to thank you for keep­

ing me Informed on tho activities of the Probate Committee 

and to express my appreciation for your efforts.
< V  *. “ i* *' \ * . \2[)d Y • ^ ^ ■!
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Sincerely yours,
t ?v ; % ' yJ»; W  +  i  > ' i ,  ' ^  - - S ’ vj’/n- v .

,v ALASKA EAR ASSOCIATION '
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. Donna C. Willard
President .*5vi - v* 5/ >: 4
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Law Offices ofLaw Offices of
K e m p p e l ,  H u f f m a n  5 G i n d e r

420 "L ” S t r e e t ,  S u i t e  402 

Ancho rage ,  A laska 99501

R E C E I V E DRoger R Kimppel 
Richard R Huffman 
Pcier C. Ginder 
Ronald L. Baird

■ ^Telephone
(907) 277-1604 

(907) 276-1605

SEP ?.o 1973 

ALASKA BAR
a s s o c i a t i o n

S e p t e m b e r  19, 1 9 7 9

D o n n a  C. W i l l a r d ,  E s q u i r e  

P r e s i d e n t
A l a s k a  B a r  A s s o c i a t i o n  

P . O .  B o x  279 
A n c h o r a g e ,  A l a s k a  9 9 5 0 1

I h a v e  e n c l o s e d  a n  i l l u s t r a t i v e  c o p y  o f  a l e t t e r  s e n t

t o d a y  to a l l  o f  t h e  m e m b e r s  o f  t h e  a b o v e - r e f e r e n c e d  c o m m i t t e e .  
P l e a s e  b e  a d v i s e d  t h a t  a c o p y  h a s  b e e n  s e n t  a s  w e l l  t o  T e d  K i n g ,  

o u r  l i a i s o n  w i t h  t h e  B o a r d .

T h e  e n c l o s e d  l e t t e r  is s e l f - e x p l a n a t o r y .  S u f f i c e  it
t o  s a y  t h a t  t h e  r e s p o n s e  to t h i s  l e t t e r ,  o r  t h e  l a c k  t h e r e o f ,  
w i l l  g i v e  us a g r e a t  d e a l  o f  i n s i g h t  i n t o  t h e  u l t i m a t e  f a t e  o f  

t h e  c o m m i t t e e .

A g a i n ,  I a p p r e c i a t e  y o u r  p a t i e n c e  a n d  c o o p e r a t i o n .  
'Jeedless to sa y ,  I w i l l  k e e p  y o u  p o s t e d  o n  m y  a t t e m p t  to g e n e r a t e  

s o m e  e n t h u s i a s m  f o r  t h e  w o r k  o f  t h e  P r o b a t e  C o m m i t t e e .

Re: A l a s k a  B a r  A s s o c i a t i o n

S t a n d i n g  C o m m i t t e e  o n  P r o b a t e

D e a r  D o n n a :

P C G / r g

E n c l o s u r e



K e m p p e l ,  H u f f m a n  § G i n d e r
420 "L" Street, Suite 402 

A n cho r ag e ,  A la ska  99501
Roger R Kemppel 
Richard R Huffman 
Peier C Ginder 
Ronald L. Biird

Telephone 
(907) 277-1604 
(907) 276-1605

S e p t e m b e r  17, 1 9 7 9

R o n a l d  A. O f f r e t ,  E s q .  

V i c e - C h a i r m a n  
3 1 0  "K" S t r e e t ,  # 4 0 8  
A n c h o r a g e ,  A l a s k a  9 9 5 0 1

D e a r  Ro n :

I w r i t e  i n  m y  c a p a c i t y  a s  C h a i r m a n  o f  t h e  S t a n d i n g
C o m m i t t e e  o n  P r o b a t e  o f  t h e  A l a s k a  B a r  A s s o c i a t i o n .  I d o  s o  

i n  o r d e r  n o  s o l i c i t  y o u r  v i e w s  in r e g a r d  t o  t h e  r o l e  to b e  p l a y e d  

b y  t h i s  C o m m i t t e e .  Y o u r  t h o u g h t s ,  c o m m e n t s  a n d  s u g g e s t i o n s  w i l l  
b e  i n c o r p o r a t e d  i n t o  a s t a t e m e n t  o f  g o a l s  a n d  p u r p o s e s  w h i c h  
w i l l  s o o n  b e  s e n t  t o  D o n n a  C. W i l l a r d ,  P r e s i d e n t  o f  t h e  

A l a s k a  B a r  A s s o c i a t i o n .

A t  t h e  o u t s e t ,  i t  s h o u l d  b e  p o i n t e d  o u t  t h a t  t h e r e  is
a v e r y  r e a l  q u e s t i o n  in t h e  m i n d s  o f  m a n y  in r e g a r d  t o  w h e t h e r  

o r  n o t  t h i s  p a r t i c u l a r  c o m m i t t e e  n e e d  c o n t i n u e  t o  e x i s t  a t  al l .

I h a v e  b e e n  a m e m b e r  o f  t h i s  c o m m i t t e e  s i n c e  m y  a d m i s s i o n  t o  t h e  
b a r  in t h e  a u t u m n  o f  1 9 7 4 .  D u r i n g  t h a t  p e r i o d  t h e  P r o b a t e  C o m m i t  
t e e  h a s ,  t o  t h e  b e s t  o f  m y  k n o w l e d g e ,  n e i t h e r  h e l d  a m e e t i n g ,  
a c t i v e l y  l o b b i e d  f o r  p a s s a g e  o f  a p a r t i c u l a r  p i e c e  o f  l e g i s l a t i o n  
n o r  u n d e r t a k e n  a n y  o t h e r  a c t i v i t i e s  g e n e r a l l y  u n d e r t a k e n  b y  

c o m m i t t e e s  o f  t h i s  t y p e .  A  reviev. o f  m y  r a t h e r  s p a r s e  f i l e  i n ­
v o l v i n g  t h e  a c t i v i t i e s  o f  t h i s  c o m m i t t e e  r e f l e c t s  f e w e r  t h a n  

h a l f  a d o z e n  p i e c e s  c f  c o r r e s p o n d e n c e ,  m o s t  o f  w h i c h  a r e  s i m i l a r  

t o  t h i s  o n e .

T h e  r e l a t i v e  i n a c t i v i t y  o f  t h e  P r o b a t e  C o m m i t t e e  h a s
n o t ,  I s u s p e c t ,  b e e n  d u e  t o  l a c k  o f  i n t e r e s t  i n  t h e  s u b j e c t  
m a t t e r ,  f o r  t h e  c o m m i t t e e  is m a d e  u p  o f  p e o p l e  w h o  a r e ,  b y  
d e f i n i t i o n ,  i n t e r e s t e d  i n  t h i s  a r e a .  F u r t h e r ,  I d o  n o t  f e e l  t h a t  

it is d u e  t o  a n y  l a c k  o f  e n e r g y  ^ r  i n i t i a t i v e  o n  t h e  p a r t  cf



R o n a l d  A.. O f f r e t

R e :  S t a n d i n g  C o m m i t t e e  o n  P r o b a t e
S e p t e m b e r  17, 1 9 7 9  - P a g e  T w o  (2)

t h e  v a r i o u s  c o m m i t t e e  m e m b e r s .  R a t h e r ,  I f e e l  t h a t  t h i s  c o m m i t -

t e e ' s  i n a c t i v i t y  o v e r  t h e  p a s t  f i v e  y e a r s  is d u e  t o  t w o  f a c t o r s :  |

F i r s t ,  t h e  b a r  a s s o c i a t i o n  h a s  f o r  a n u m b e r  o f  y e a r s  p l a c e d  
l i t t l e  if a n y  e m p h a s i s  o n  t h e  s u c c e s s f u l  o p e r a t i o n  o f  t h e  v a r -  ^

i o u s  s t a n d i n g  c o m m i t t e e s .  T h e  r e l a t i v e  i n d i f f e r e n c e  o f  t h e  r

b a r  h a s  r e s u l t e d ,  in m y  v i e w ,  i n  a p a t h y  o n  t h e  p a r t  o f  t h e  m e m b e r s  
o f  t h e  c o m m i t t e e s  t h e m s e l v e s .  T h i s  f a c t o r  is n o  l o n g e r  p r e s e n t ,  

a s  t h e  i n c u m b e n t  B o a r d  o f  G o v e r n o r s  h a s  m a d e  i t  c l e a r  t h a t  
i t  p l a c e s  a s i g n i f i c a n t  a o u n t  o f  e m p h a s i s  u p o n  t h e  c o m m i t t e e  
f u n c t i o n .  I t  is e q u a l l y  c l e a r  t h a t  t h e  B o a r d  i n t e n d s  t o  r e ­

v i t a l i z e  t h e  c o m m i t t e e s  s o  t h a t  t h e y  m i g h t  p l a y  a n  e f f e c t i v e  

r o l e  i n  t h e  o v e r a l l  c o n t e x t  o f  b a r  a c t i v i t i e s .

A  s e c o n d  f a c t o r  r e s u l t i n g  i n  t h i s  c o m m i t t e e ' s  i n a c t i v i t y  

is, I f e e l ,  u n i q u e  t o  t h i s  c o m m i t t e e .  W e  a r e  n o t ,  u n l i k e  o t h e r  

c o m m i t t e e s ,  d e a l i n g  w i t h  l a w s  w h i c h  r e q u i r e  e x t e n s i v e  r e v i s i o n .
T h e  A l a s k a n  a d a p t a t i o n  o f  t h e  U n i f o r m  P r o b a t e  C o d e ,  A S  1 3 . 0 6 . 0 0 5  

e t  s e q ., is a c o h e r e n t  a n d  u n i f i e d  b o d y  o f  l a w  w h i c h  h a s  b e e n  
e n a c t e d  h e r e  in A l a s k a  o n  a r e l a t i v e l y  r e c e n t  b a s i s .  W h a t e v e r  
i t s  p e i c e i v e d  d e f e c t s ,  it is h a r d l y  r i p e  f o r  e x t e n s i v e  r e v i s i o n .

A s  a r e s u l t ,  o n e  o f  t h e  r o l e s  n o r m a l l y  u n d e r t a k e n  b y  a c o m m i t ­

t e e  s u c h  a s  t h i s  o n e  is e f f e e t i v e l ^  f o r e c l o s e d .

L e g i s l a t i v e  e n a c t m e n t  o f  t h e  U n i f o r m  P r o b a t e  C o d e  a l s o  

r e m o v e s  t h i s  C o m m i t t e e  f r o m  t h e  b u s i n e s s  o f  d r a f t i n g  p r o p o s e d  
" m o d e l "  f o r m s  o r  p r a c t i c e  m a n u a l s .  T h e  " o f f i c i a l "  f o r m s  p r o ­

m u l g a t e d  a n d  i o p t e d  b y  t h e  S u p r e m e  C o u r t  o f  t h e  S t a t e  o f  
A l a s k a  c n  J u n e  5, 1 9 7 4 ,  a r e  s u f f i c i e n t l y  c o m p r e h i  n s i v e  t o  c o v e r  
m o s t  o f  t h e  s i t u a t i o n s  a p t  t o  b e  e n c o u n t e r e d  in j a y - t o - d a y  
p r o b a t e  p r a c t i c e .  M o r e o v e r ,  s i m i l a r  f o r m s  a r e  r e a d i l y  a v a i l a b l e  

f r o m  o t h e r  s t a t e s  w h i c h  h a v e  a d o p t e d  t h e  C o d e .  F i n a l l y ,  o f  c o u r s e ,  

t h e r e  a r e  a v a r i e t y  o f  p r a c t i c e  a i d s  a v a i l a b l e  t o  t h e  p r a c t i t i o n e r  
h e r e  i n  A l a s k a ,  i n c l u d i n g  o f f i c i a l  c o m m e n t s ,  p r a c t i c e  m a n u a l s ,  

a n d  a g r o w i n g  b o d y  o f  c o m m e n t a r y  a n d  c a s e  law. T h e r e  d o e s  n o t  

a p p e a r  t o  b e  a s i g n i f i c a n t  n e e d  f o r  a d d i t i o n a l  w o r k  in t h i s  

a r e a  o n  a l o c a l  l e v e l .

It is a p p a r e n t  f r o m  m y  c o n v e r s a t i o n s  w i t h  D o n n a  t h a t  
s e r i o u s  c o n s i d e r a t i o n  w i l l  b e  g i v e n  t o  d i s b a n d i n g  t h i s  C o m m i t t e e  

if it f a i l s  d u r i n g  t h e  corning y e a r  t o  d e v e l o p  c o h e r e n t  g o a l s  a n d

.

I



R o n a l d  A. O f f r e t

Re: S t a n d i n g  C o m m i t t e e  o n  P r o b a t e

S e p t e m b e r  17, 1 9 7 9  - P a g e  T h r e e  (3)

o b j e c t i v e s  a n d  t h e n  t a k e  s t e p s  t o  a c c o m p l i s h  t h e m .  I p e r s o n a l l y  

f e e l  t h a t  t h e  C o m m i t t e e  c a n  b e c o m e  a v i a b l e  e n t i t y ,  a n d  t h a t  i t  

s h o u l d  c o n t i n u e  t o  e x i s t .  I f e e l  t h a t  t h e  C o m m i t t e e  c a n  p e r f o r m  

a v a l u a b l e  f u n c t i o n  i n  a t  l e a s t  t h r e e  d i s t i n c t  a r e a s .  F i r s t ,  
b y  i t s  m e r e  e x i s t e n c e  i t  s e r v e s  a s  a v e h i c l e  f o r  a c t i o n  if 
a c t i o n  i n d e e d  b e c o m e s  n e c e s s a r y .  T h i s  a l o n e * g i v e s  i t s  c o n t i n u e d  

e x i s t e n c e  s o m e  v a l u e .  S e c o n d ,  i t  c a n  a n d  s h o u l d  b e  u s e d  a s  a 

c l e a r i n g  h o u s e  f o r  i n f o r m a t i o n  a n d  d i s c u s s i o n  o n  t h e  p r o b l e m s  
a p t  t o  b e  f a c e d  b y  p r o b a t e  p r a c t i t i o r e r s . I f e e l  t h a t  t h i s  r o l e  

is a n  i m p c ~ t a n t  o n e ,  e v e n  if o r g a n i z e d  a l o n g  i n f o r m a l  l i n e s .
T h i r d ,  t h e r e  i s  a p u b l i c  i n f o r m a t i o n  f u n c t i o n  w h i c h  c a n  r e a d i l y  

b e  m e t  b y  t h e  m e m b e r s  o f  t h i s  C o m m i t t e e .

F i n a l l y ,  o f  c o u r s e ,  t h e r e  is a t  l e a s t  s o m e  n e c e s s i t y
t o  r e f i n e  a n d  s u p p l e m e n t  e x i s t i n g  l e g i s l a t i o n .  T h i s  c o m m i t t e e  

c o u l d  m o s t  c e r t a i n l y  d o  a n  e f f e c t i v e  j o b  o f  d r a f t i n g ,  s u b ­
m i t t i n g  a n d  p r o m o t i n g  v a r i o u s  p i e c e s  o f  l e g i s l a t i o n  d e s i g n e d  
t o  a m e n d  o r  s u p p l e m e n t  t h e  C o d e .  S u p p l e m e n t a l  l e g i s l a t i o n  w h i c h  

w o u l d  a p p e a r  t o  b e  d e s i r a b l e  w o u l d  i n c l u d e  l e g i s l a t i o n  d e a l ­
i n g  w i t h  s i m u l t a n e o u s  d e a t h ,  f i d u c i a r y  p o w e r s ,  a l l o c a t i o n  of 

p r i n c i p a l  a n d  i n c o m e ,  a n d  a s s i g n m e n t  o f  g r o u p  l i f e  i n s u r a n c e  

p o l i c i e s .

I w o u l d  v e r y  m u c h  a p p r e c i a t e  it if y o u  w o u l d  g i v e  a c t i v e

t h o u g h t  t o  t h e  r o l e  of t h i s  c o m m i t t e e  a n d  c o n t a c t  m e  w i t h  y o u r

c o m m e n t s  a n d  s u g g e s t i o n s  w h e n  y o u  h a v e  d o n e  so. Y o u r  c o m m e n t s ,  
f o r m a l  a n d  i n f o r m a l ,  w i l l  b e  o f  g r e a t  a s s i s t . n i c e .  I w i l l  l o o k

f o r w a r d  t o  h e a r i n g  f r o m  y o u .

V e r y  t r u l y  y o u r s ,

1
K E M P P E L ,  H U F F M A N  & G I N D E R

P e t e r  C. G i n d e r

P C G / r g



L a w  O f f i c e s

D a v i s  &  G o f .r i g

T R I G G  T. D a v ' S  
G e o r g e  E .  G o e r i g .  J r .

A P R O F E S S I O N A L  C O R P O R A T I O N  
N A T I O N A L  B A N K  O F  A L A S f  X B U I L D I N G  

301 W E S T  N O R T H E R N  L I G H T S  B O U L E V A R D
A n c h o r a g e ,  A l a s k a  9 9 5 0 3

T e l e p h o n e  2 7 8 -4 6 5 5  
A r e a  C o d e  9 0 7

A t t n  Donna C. W i l l a r d  
P r e s id e n t  E le c t

A la ska  Bar A s s o c ia t io n  
P.O. Box 279
A nchorage , A la s k a  99510

F e b ru a ry  20 , 1979

Dear Donna:

For some t im e  I  have been meaning to  g iv e  you a r e p o r t  on 
p ro g re s s  o f  th e  A la s ka  P ro ba te  Com m ittee . F r a n k ly ,  a re c e n t  
bou t o f  m ine own w i t h  pneumonia has d e la ye d  the  r e p o r t  and 
some com m ittee  a c t i v i t i e s .  However, some th in g s  have been 
a cc o m p lis h e d . I n  g e n e r a l ,  we a re  d o in g  th e  f o l l o w in g .  F i r s t ,  
the  com m ittee  i s  p r e p a r in g  a p o s i t i o n  on th re e  d i f f e r e n t  
p ie ce s  o f  l e g i s l a t i o n  w h ic h  has been in t ro d u c e d  in  th e  A la ska  
l e g i s l a t u r e  and w i l l  be p r o v id in g  t h a t  to  th e  a p p r o p r ia te  
c o m m itte e . A d d i t i o n a l l y ,  a g roup  in  th e  com m ittee  i s  w o rk in g  
on an e f f o r t  to  o b ta in  repassage  o f  th e  U n ifo rm  S im u ltan eo us  
Death A c t .  In  a d d i t i o n ,  the  com m ittee  i s  s e e k in g  to  adopt 
a p o s i t i o n  on t r u s t  r e g i s t r a t i o n s  s in c e  a t  l e a s t  a f a i r  p o r t i o n  
o f  the  com m ittee  f e e ls  t h a t  i t  sh o u ld  be re p e a le d .  A ls o ,  some 
d is c u s s io n  has been had c o n c e rn in g  i n t e r p r e t a t i o n s  o f  the  code 
by d i f f e r e n t  m as te rs  and p o s s ib le  means o f  olV l i n i n g  u n i fo rm  
i n t e r p r e t a t i o n s .

I  hope t h i s  u pda te  i s  o f  a s s is ta n c e  to  you .
4 • *

Very t r u l y  y o u rs ,
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Re: P r o b a t e  C o m m i t t e e

D e a r  Mr. J a r v i :

P u r s u a n t  t o  y o u r  r e q u e s t ,  M a r c h  29, 1 9 7 8 ,  a s  e n l a r g e d  b y  a n  

o r a l  r e q u e s t  o f  B o y o t t  G o d e l l ,  is is m y  p a i n f u l  d u t y  to 

r e p o r t  t h a t  t h e  p r o b a t e  c o m m i t t e e  a s  s u c h  h a s  n o t  f u n c t i o n e d  

w e l l  d u r i n g  t h e  y e a r  o f  197 7 .  H o w e v e r ,  I t h i n k  it is a l s o  

f a i r  to s t a t e  t h a t  it h a s  f u n c t i o n e d  a s  w e l l  in 1 9 7 7  a s  it 

h a s  in a n y  o f  t h e  o t h e r  r e c e n t  p a s t  y e a r s .

B y  v i r t u e  o f  a l e t t e r  o f  J a n u a r y  11, 197 7 ,  I w a s  e i t h e r  

a p p o i n t e d  c n a i r m a n  o r  c o - c h a i r m a n ,  a s  t h e  c a s e  m a y  b e  w i t h  

N o r m a n  C. B a n f i e l d  o f  J u n e a u .  I h a v e  n o t  s e e n  N o r m a n  d u r i n g  
t.je p a n t  y e a r ,  b u t  I h a v e  t a l k e d  w i t h  M r s .  B a n f i e l d  a n d  it 

is m y  b e l i e f  t h a t  N o r m a n  is a t  l e a s t  p a r t i a l l y  r e t i r e d  f r o m  
t h e  p r a c t i c e  o f  law. I w i l l  s e n d  a c o p y  o f  t h i s  l e t t e r  to 
h i m  a n d  w e  w i l l  p e r h a p s  h e a r  m o r e  f r o m  h i m .

In t h e  p a s t  s e v e r a l  y e a r s ,  I h a v e  f r o m  t i m e  t o  t i m e ,  c i r c u l a t e d  
R o u n d  R o b i n ' s  l e t t e r s  w i t h  v a r i o u s  m e m b e r s  o f  t h e  p r o b a t e  
c o m m i t t e e ;  b u t  t o  d a t e ,  n o n e  o f  m y  l e t t e r s  h a v e  s t i m u l a t e d  

m u c h  r e s p o n s e  t h a t  I c a n  r e c a l l .

T h e  last, l e t t e r  t h a t  I p a s s e d  a r o u n d  to t h e  c o m m i t t e e  w a s  o n  
F e b r u a r y  12, 1 9 7 6 ,  a t  w h i c h  t i m e  w e  w e r e  d i s c u s s i n g  t h e  

t e n t a t i v e  s t a n d a r d s  f o r  s p e c i a l i z a t i o n  in e s t a t e  p l a n n i n g  

a n d  p r o b a t e  law.

M y  m a j o r  p e r s o n a l  e f f o r t  o n  b e h a l f  o f  t h e  b a r ,  d u r i n g  t h e  
p a s t  y e a r  h a s  b e e n  in t h e  a r e a  o f  g r i e v a n c e  c o m m i t t e e  w o r k
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a n d  o n e  o f  o u r  m a j o r  h e a r i n g s  i n v o l v e d  s e v e r a l  a l l e g a t i o n s  

o f  p o o r l y  a t t e n d e d  p r o b a t e  m a t t e r s  t h a t  e x t e n d e d  o v e r  a 
g r e a t  p e r i o d  o f  t i m e .

I d o n ' t  k n o w  h o w  t h e  m e s s a g e  c a n  b e  d e l i v e r e d  to t h e  Bar, 

b u t  it is m y  o p i n i o n  t h a t  t h e  u n i f o r m  p r o b a t e  c o d e  h a s  

e n l a r g e d  t h e  p o s s i b i l i t y  f o r  d i l i t o r y  p r a c t i c e  in t h e  p r o b a t e  
s e c t o r ,  p a r t i c u l a r l y  f o r  t h o s e  w h o  o n l y  o c c a s i o n a l l y  d o  s o m e  
p r o b a t e  w o r k .

A s  I s e e  it, t h e  p r o b a t e  c o d e  f o r  t h e  S t a t e  o f  A l a s k a  
r e a l l y  w a s n ' t  s u f f i c i e n t l y  i n a d e q u a t e  a s  t o  r e q u i r e  t h e  

a d o p t i o n  o f  t h e  u n i f o r m  p r o b a t e  c o d e  b e c a u s e  w e  d i d  h a v e  

e s s e n t i a l l y  a n o  n o t i c e  p r o b a t e ,  a n d  w e  h a d  r e m o v e d  m o s t  o f  
t h e  h u r d l e s ,  s u c h  as, c o u r t  o r d e r  f o r  t h e  s a l e  o f  a l l  

p r o p e r t y ,  a n d w e  d i d  h a v e  a d e f i n i t i v e  1, 2, 3 s t a t u t o r y  

p r o c e d u r e  t h a t  c o u l d  b e  u n d e r s t o o d  b y  m o s t  l a w y e r s  w h o  
w a n t e d  t o  p r a c t i c e  p r o b a t e  o c c a s i o n a l l y .  A l l  t h e y  h a d  to d o  

w a s  f o l l o w  t h e  s t a t u t e  a n d  g o  b y  t h e  n u m b e r s .

U n d e r  t h e  u n i f o r m  p r o b a t e  c o d e ,  i n s t e a d  o f  a b o o k  o f  r u l e s  

s o  t o  s p e a k ,  w e  h a v e  a s e r i e s  o f  o p t i o n s  a n d  n o t  i n f r e q u e n t l y  
t h e  l a w y e r s  t h a t  a r e  f a c e d  w i t h  a s e r i e s  o f  o p t i o n s  c o u c h e d  

in v a g u e  a n d  u n f a m i l i a r  l a n g u a g e  f i n d  t h e m s e l v e s  p r e t t y  m u c h  

l i k e  t h e  f a r m e r  b o y  in t h e  p o t a t o  c e l l e r  s o r t i n g  s p u d s ,  

decisions.' d e c i s i o n s !  d e c i s i o n s !  a n d  t h e  r e s u l t  is t h a t  a 
b u s y  l a w y e r  t r y i n g  t o  h a n d l e  a n  o c c a s i o n a l  p r o b a t e  f i n d s  

t h a t  a y e a r  o r  so h a s  g o n e  b y  a n d  h e  h a s n ' t  m a d e  a n y  d e c i s i o n s .

I h a v e  r e c e n t l y  r e c e i v e d  a r e q u e s t  f r o m  t h e  l o w e r  48 in 

r e s p e c t  o f  a p r o b a t e  t h a t  h a s  b e e n  p e n d i n g  f o r  m o r e  t h a n  o n e  

y e a r ,  a n d  n o  p e r s o n a l  r e p r e s e n t a t i v e  h a s  y e t  b e e n  a p p o i n t e d ,  
n o  n o t i c e  t o  c r e d i t o r s  p u b l i s h e d ,  n o  i n v e n t o r y  f i l e d  a n d  t h e  
l a w y e r  i n v o l v e d  is s t i l l  f a c e d  w i t h  d e c i s i o n s .

O n c e  a p r o b a t e  p r o c e e d i n g  g e t s  a y e a r  b e h i n d  s c h e d u l e ,  i t  is 
p r e t t y  d i f f u c u l t  f o r  a n y  o t h e r  l a w y e r  t o  p i c k  u p  t h e  f i l e  
a n d  m a k e  i t  a p p e a r  l i k e  a p r o f e s s i o n a l  o p e r a t i o n .

It w o u l d  s e e m  t o  m e  t h a t  u n t i l  t h e  d a y  w e  d o  h a v e  m e a n i n g f u l  

s p e c i a l i z a t i o n  w i t h i n  t h e  p r o b a t e  p r a c t i c e  o f  l a w  a n d  

p r o b a b l y  e v e n  a f t e r  w e  d o  h a v e  t h a t  s p e c i a l i z a t i o n ,  t h a t  t h e  
c o u r t  t h r o u g h  its r u l e  m a k i n g  a u t h o r i t y ,  c o u l d  g r e a t l y
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a s s i s t  t h e  p r o b a t e  p r a c t i c e  b y  i n s t a l l i n g  a r u l e  t o  t h e  

e f f e c t  t h a t  n o  l a w y e r  o r  f i r m  o f  l a w y e r s  c o u l d  f i l e  a 

p r o b a t e  m a t t e r  if t h e y  h a d  p e n d i n g  a p r o b a t e  m a t t e r  o f  m o r e  

t h a n  e i g h t e e n  m o n t h s  o r  t w o  y e a r s  d u r a t i o n  w i t h o u t  a s p e c i a l  
o r d e r  o f  c o u r t .  T h e  p o i n t  b e i n g  t h a t  s o m e  n o r m  b e  e s t a b l i s h e d  

( c o m p a r i b l e  t o  t h e  t h e o r y  t h a t  n o  J u d g e  s h o u l d  r e c e i v e  

c o m p e n s a t i o n  w h o  h a s  h a d  u n d e r  c o n s i d e r a t i o n  a m o t i o n  f o r  

s i x  m o n t h s  w i t h o u t  d e c i s i o n  t h e r e o n ) . O v e r  a n d  a b o v e  t h e  
p r o p o s i t i o n  a b o v e  r e c i t e d ,  I h a v e  in m i n d  t w o  a r e a s  o f  

h o u s e k e e p i n g  c h o r e s  t h a t  c o u l d  b e  m o d i f i e d  e i t h e r  b y  r u l e  
m a k i n g  a u t h o r i t y  o r  s t a t u t o r y  c h a n g e  t o  t h e  b e n e f i t  o f  

p r o b a b l y  c o u r t  p e r s o n e l l  a s  w e l l  a s  t h e  g e n e r a l  p u b l i c .

T h e  t r u s t  r e g i s t r a t i o n  i s  c o v e r e d  i n  C h a p t e r  36 a n d  t h e  
c o n t e n t s  o f  t h e  r e g i s t r a t i o n  is c o v e r e d  i n  S e c t i o n  1 3 . 3 6 . 0 1 0 .  

It a p p e a r s  t o  m e  t h a t  t h e  m a i n  p u r p o s e  s e r v e d  b y  t h e  s t a t u t e  
is to d e s i g n a t e  a p e r s o n  u p o n  w h o m  s e r v i c e  o f  p r o c e s s  c a n  b e  
h a d .  T h e  s e r v i c e  o f  p r o c e s s  is i m p o r t a n t  a n d  r e p r e s e n t s  a 

p l u s  t o  t h e  g e n e r a l  p u b l i c ,  b u t  it a l s o  s e e m s  to m e  t h a t  
t h e r e  o u y n t  to b e  a p o s i t i v e  b e n e f i t  to t h e  t r u s t o r  a n d  t o  
t h e  b e n e f i c i a r y .

It w o u l d  b e  m y  s u g g e s t i o n  t h a t  t h e  r e g i s t r a t i o n  o f  a t r u s t  
u n d e r  C h a p t e r  36 s h o u l d  b e  p r i m a  f a c i e  e v i d e n c e  t h a t  t h e  

p e r s o n  n a m e d  in s a i d  r e g i s t r a t i o n  h a s  t h e  a u t h o r i t y  to a c t  
a s  t r u s t e e ,  b u t  t h e  s u c c e s s o r  t r u s t e e  if a n y  s h o u l d  b e  n a m e d  

in t h e  r e g i s t r a t i o n  a n d  t h a t  a t i t l e  c o m p a n y  o r  a l e n d i n g  

i n s t i t u t i o n  s h o u l d  b e  e n t i t l e d  t o  r e l y  o n  t h e  a u t h o r i t y  o f  
t h e  t r u s t e e  n a m e d  in t h e  " t r u s t  r e g i s t r a t i o n "  t o  a c t  f o r  a n d  
o n  b e h a l f  o f  t h e  t r u s t .  If w e  d i d  t h i s ,  t h e n  t h e  d e s i g n a t e d  

t r u s t e e  c o u l d  n o t  o n l y  a c c e p t  s e r v i c e ,  b u t  w o u l d  h a v e  t h e  

p r i m a  f a c i e  a u t h o r i t y  a n d  a t i t l e  c o m p a n y  o r  a b a n k  c o u l d  
r e l y  u p o n  t h e  s i g n a t u r e  o f  t h a t  p a r t i c u l a r  i n d i v i d u a l .

F r o m  a h o u s e k e e p i n g  s t a n d  p o i n t ,  in t h e  A n c h o r a g e  o f f i c e ,  

m o s t  o f  t h e  t r u s t  r e g i s t r a t i o n s  a r e  c o n t a i n e d  o n  o n e  l e g a l  
s h e e t  o f  p a p e r .  A  t e n  d o l l a r  f e e  is p a i d  a n d  t h e  c o u r t  in 

t h e  p r o b a t e ' s  o f f i c e  o p e n s  a f i l e ,  p l a c e s  t h e  o n e  s h e e t  o f  
p a p e r  in t h e  f i l e  a n d  it is t h e n  p l a c e d  in t h e  f i l e  c a b i n e t  
f o r  p o s t e r i t y .  If y o u  w o u l d  l o o k  a t  t h e  t r u s t  r e g i s t r a t i o n  
f i l e  in t h e  A n c h o r a g e  o f f i c e ,  y o u  w o u l d  s e e  a f i l i n g  c a b i n e t  

f u l l  o f  f i l e  f o l d e r s  w i t h  n o t h i n g  in t h e m  e x c e p t  t h e  A c c o  
F a s t n e r s  a n d  o n e  s h e e t  o f  p a p e r .  A  m o r e  p r a c t i c a l  m e t h o d  o f  
h a n d l i n g  t h e s e  s i m p l e  f i l i n g s  w o u l d  b e  to p h o t o c o p y  t h e m  a n d  
p u t  t h e m  i n t o  a r e g u l a r  r e c o r d i n g  b o o k  o r  in a r i n g  b i n d e r  

o f  s o m e  s o r t  w h i c h  c e r t a i n l y  w o u l d  b e  l e s s  c u m b e r s o m e .  If
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a s t a n d a r d  t r u s t  r e g i s t r a t i o n  f o r m  w e r e  e s t a b l i s h e d ,  it 

c o u l d  b e  a c c o m m o d a t e d  i n  a m u c h  m o r e  e c o n o m i c a l  a r r a n g e m e n t .

M y  m a i n  c o n c e r n  h o w e v e r ,  i s  n o t  t h e  h o u s e k e e p i n g  c h o r e s ,  b u t  

r a t h e r  t h e  t h o u g h t  is t o  b r e a t h e  m o r e  l i f e  a n d  p u r p o s e  i n t o  

t h e  s t a t u t e  o t h e r  t h a n  t h e  r e g i s t e r e d  a g e n t  c o n c e p t  s u i t .

It is m y  r e c o m m e n d a t i o n  t h a t  S e c t i o n  1 3 . 1 1 . 3 1 5  w h i c h  a l l o w s  

f o r  t h e  d e p o s i t  w i t h  t h e  c o u r t  o f  a w i l l  o f  t h e  t e s t a t o r y  

d u r i n g  h i s  l i f e t i m e ,  i s  n o t  w e l l  t h o u g h t  o u t .  I a d m i t  
p r e j u d i c e  b e c a u s e  I c a n n o t  t h i n k  o f  a s i t u a t i o n  w h e r e  I 

w o u l d  u s e  t h e  c o u r t  a s  a d e p o s i t o r y  a n d  I n e v e r  h a v e  u s e d  

I h e  c o u r t  a s  a d e p o s i t o r y  o f  a w i l l .  T h e  a r e a s  o f  r e t h i n k i n g  
a r e  a s  f o l l o w s :  M y  u n d e r s t a n d i n g  is t h a t  C o u r t  A d m i n i s t r a t o r

A r n o l d  o n  M a r c h  15, 1 9 7 8  i s s u e d  a m e m o r a n d u m  d i r e c t i n g  t h a t  

w i l l s  c o u l d  b e  f i l e d  o n l y  a t  A n c h o r a g e ,  K o d i a k  a n d  K e n a i  i n  

t h e  T h i r d  J u d i c i a l  D i s t r i c t  d u e  t o  t h e  l a c k  o f  f a c i l i t i e s .

T h e  s t o r i n g  o f  a n  e n d l e s s  n u m b e r  o f  w i l l s  o f  a t r a n s i t o r y  
p o p u l a t i o n  o v e r  a p e r i o d  o f  f i f t y  o r  a h u n d r e d  y e a r s  c a n  

c r e a t e  a t e r r i f i c  p a p e r  ja m ,  b e c a u s e  t h e  t e s t a t o r y  m a y  

d i e  in a f o r e i g n  j u r i s d i c t i o n  o r  e v e n  if h e  d i e s  w i t h i n  t h e  

S t a t e  o f  A l a s k a ,  t h e r e  is a v e r y  g o o d  c h a n c e  t h a t  t h e  f i l e d  

w o n ' t  b e  d i s c o v e r e d .  1 c a n  f o r s e e  t h a t  t h e  S t a t e  o f  A l a s k a  
w i l l  h a v e  t h e  t h a n k l e s s  t a s k  o f  s t o r i n g  h u n d r e d s  o r  t h o u s a n d s  

o f  w i l l s  i n  t h e  n e x t  f e w  g e n e r a t i o n s  w i t h o u t  e v e r  k n o w i n g  
w h e t h e r  t h e  w i l l  h a s  b e e n  m o d i f i e d  o r  t h e  t e s t a t o r y  d i e d  in 
a n o t h e r  j u r i s d i c t i o n ,  a n d  w i t h o u t  a n y  p o s s i b i l i t y  o f  c l e a r i n g  
t h e  r e v i s e d  c r  r e v o k e d  w i l l s  f r o m  r e c o r d .  I t  w o u l d  r.ppear 

t h a t  t h e  t h e o r y  o f  r e c o r d i n g  w i l l s  is b a s e d  u p o n  t h e  a s s u m p t i o n  

t h a t  a p e r s o n  m a k e s  a w i l l  o n l y  o n c e  in t h e i r  l i f e  a n d  
a c c o r d i n g l y ,  n o  p r o v i s i o n  n e e d  b e  m a d e  f o r  m o d i f i c a t i o n ,  
r e v o c a t i o n  o r  c h a n g e  o f  c i r c u m s t a n c e s .  T h e  l a c k  o f  r e c o g n i t i o n  

o f  t h e s e  p o s s i b i l i t i e s ,  c a n  i t s e l f  w o r k  a n  i n j u s t i c e .

It w o u l d  a p p e a r  t o  m e  t h a t  t h e  e f f e c t i v e n e s s  o f  a r e c o r d e d  
w i l l  b e c a u s e  it h a s  a l i m i t e d  v a l u e ,  i n  t h e  r e s p e c t s  a b o v e  

m e n t i o n e d ,  s h o u l d  b e  o f f e r e d  f o r  a p e r i o d  o f  t i m e  o n l y .  In 
o t h e r  w o r d s ,  if y o u  w a n t  to r e c o r d  y o u r  w i l l ,  i t  w o u l d  b e  

g o o d  f o r  a p e r i o d  o f  f i v e ,  t e n  o r  f i f t e e n  y e a r s ;  b u t  in a n y  
e v e n t ,  t h e r e  w o u l d  b e  a p o i n t  in t i m e  w h e n  t h e  w i l l  w o u l d  b e  

c o n s i d e r e d  d e s t r o y e d ,  u n l e s s  i t  w a s  r e n e w e d  b y  s o m e  o v e r t  

act. A t  t h e  s a m e  t i m e ,  n o  w i l l  s h o u l d  b e  a c c e p t e d  w i t h o u t  a 
p e r m a n e n t  a d d r e s s  w h e r e  t h e  t e s t a t o r y  c o u l d  b e  c o n t a c t e d  in 

o r d e r  t h a t  t h e  n o t i c e  o f  t e r m i n a t i o n  o r  r e t u r n  o f  t h e  e x p i r e d  
o r  v o i d e d  w i l l  m i g h t  b e  t r a n s m i t t e d .



. #

e
HUGHES THO ESS CANTZ rOWfLL 6 BKUNDIN

A tto rn e y s  a t LawMr. K e n n e t h  0. J a r v i

M a y  8 , 1 9 7 8  

P a g e  F i v e

I w o u l d  r e c o m m e n d  t h a t  t h e  U n i f o r m  S i m u l t a n e o u s  D e a t h  A c t  

e n a c t e d  a s  C h a p t e r  80, L a w s  o f  A l a s k a  1 9 4 9  b e  r e i n a c t e d .  A s  

I s e e  i t  t h e r e  is n o t h i n g  in t h e  P r o b a t e  C o d e  t o  p r e v e n t  t h e  

t w o  f r o m  w o r k i n g  i n  h a r m o n y  a n d  w e  n e e d  t h e  1 9 4 9  A c t .

R e c o g n i z i n g  t h a t  t h e  d i f f e r e n t  m e m b e r s  o f  t h e  p r o b a t e  

c o m m i t t e e  m i g h t  w e l l  d i f f e r  i n  r e g a r d s  t o  t h e  a b o v e  e x p r e s s e d  

t h o u g h t s ,  I a m  g i v i n g  e a c h  o f  t h e m  a c o p y  o f  t h i s  l e t t e r .

R e s p e c t f u l l y  s u b m i t t e d ,

J C H : m e h

cc: J a m e s  M c C a r r e y ,  I I X
S u z a n n e  P e s t i n g e r  

T r i g g  T. D a v i s  

K e n n e t h  M c C a s k e y  
P e t e r  G i n d e r

N o r m a n  C. B a n f i e l d
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L A W  O F F I C E S

D n r p » V G D  F r a n c i s  J .  N o s e k ., J r .
I V  la ^  “ “  A P R O F E S S I O N A L  C O R P O R A T I O N

1026 West  Fourth Avenue, S uite 20 6  
M A f *  1 '  ' A N C H O R A G E ,  A L A S K A  9 9 5 0 1

T i O K  M a y  26, 1 9 7 8

T E L E P H  ) N E  
( 9 0 7 )  2 7 4  2 6 0 2

T O :  K E N  J A R V I , E o a r d  o f  G o v e r n o r s ,  A l a s k a  B a r  A s s o c i a t i o n

F R O M :  F R A N C I S  J. N O S E K ,  J R . ,  C h a i r m a n  

RE: R E A L  E S T A T E  C O M M I T T E E  R E P O R T

I. C O M M I T T E E  A C T I V I T I E S

A. R e v i e w e d  v a r i o u s  i t e m s  o f  s i g n i f i c a n t  l e g i s l a t i o n  (State) 
o f  i n t e r e s t  t o  r e a l  e s t a t e  p r a c t i t i o n e r s . T h i s  w a s  d o n e  

b y  N o s e k  as A l a s k a  R e p r e s e n t a t i v e  o f  A m e r i c a n  B a r  A s s o ­

c i a t i o n ,  C o m m i t t e e  o n  R e a l  P r o p e r t y ,  P r o b a t e  a n d  T r u s t s .  

T h i s  r e p o r t  w a s  n o t  m a d e  a v a i l a b l e  t o  t h e  A l a s k a  B a r  d u e  
t o  c o s t ,  b u t  is a v a i l a b l e  t h r o u g h  t h e  A B A .

B. R e v i e w e d  v a r i o u s  i t e m s  o f  s i g n i f i c a n t  c o u r t  d e c i s i o n s  
(State) o f  i n t e r e s t  t o  r e a l  e s t a t e  p r a c t i t i o n e r s .  T h i s  

w a s  d o n e  b y  N o s e k  a s  A l a s k a  R e p r e s e n t a t i v e  o f  A m e r i c a n  

B a r  A s s o c i a t i o n ,  C o m m i t t e e  o n  R e a l  P r o p e r t y ,  P r o b a t e  a n d  

T r u s t s .  T h i s  r e p o r t  w a s  n o t  m a d e  a v a i l a b l e  t o  t h e  A l a s k a  
B a r  d u e  to c o s t  b u t  is a v a i l a b l e  t h r o u g h  t h e  A B A .

C. E x p l o r e d  p o s s i b i l i t y  o f  t h e  p r e s e n t a t i o n  o f  a s e m i n a r  o n  
r e a l  p r o p e r t y  l a w  b y  a n a t i o n a l  f i g u r e ,  b o t h  t h r o u g h  t h e  

A B A  a n d  A L I - A B A .  N o n e  a p p e a r  a v a i l a b l e  w i t h o u t  s i g n i f i­

c a n t  s u b s i d y .

D. N o  f o r m a l  m e e t i n g s  w e r e  h e l d .

E. C o n t a c t  w a s  m a d e  w i t h  t h e  A n c h o r a g e  B o a r d  o f  R e a l t o r s  r e ­
g a r d i n g  j o i n t  p r e s e n t a t i o n  o f  p r o g r a m s  o f  i n t e r e s t  to 
b o t h  l a w y e r s  a n d  r e a l t o r s .

II. C O N T I N U E D  E X I S T E N C E

A. T h i s  c o m m i t t e e  h a s  v a l i d  r e a s o n s  f o r  e x i s t e n c e ,  i . e.,

1 . l e g i s l a t i v e  r e v i e w

2 . c a s e  l a w  r e v i e w

3. l e g a l  e d u c a t i o n
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B. I f  r e - s t r u c t u r e d /  t h i s  c o m m i t t e e  s h o u l d  c o n t i n u e  t o  e x i s t

a n d  w i l l  b e c o m e  i n c r e a s i n g l y  v i a b l e  a n d  n e e d e d .  M i g h t  as 

w e l l  c o n t i n u e  g r o w t h  n o w .

III. S H O U L D  C O M M I T T E E  C O N T I N U E  I N  P R E S E N T  C O M P O S I T I O N ?

A. P r e s e n t  c o m p o s i t i o n  i s  u n w i e l d y .

B. S h o u l d  b e  r e - c o m p o s e d .  (See l a t e r  c o m m e n t s )

IV. R O L E  O F  B O A R D  O F  G O V E R N O R S  A N D  E X E C U T I V E  D I R E C T O R

A. B o a r d  R o l e  - a d a p t  t h e  s t r u c t u r a l  f o r m a t  l a t e r  s u g g e s t e d .

B. E x e c u t i v e  D i r e c t o r  R o l e - p r o v i d e  r e p r o d u c t i o n  a n d  m a i l -  
m g  a s s i s t a n c e ,  p r o v i d e  c o o r d i n a t i o n  a n d  r e g i s t r a t i o n  f o r  

s e m i n a r s .

C. F u n d i n g  - p o s s i b l y  f o r  t r a v e l  f o r  s e m i n a r  l e c t u r e r s .

V. O B J E C T I V E S

A. R e s t r u c t u r e :

1. T h r e e  (3) m e m b e r  e x e c u t i v e  c .mittee, a u t h o r i z e d  t o

c a r r y  o u t  a n d  o n  t h e  c o m m i t t e e  o b j e c t i v e s  w i t h o u t

o t h e r  a p p r o v a l .

2. M e m b e r s h i p  s h o u l d  c a r r y  a $ 5 . 0 0  a n n u a l  f e e  a n d  e n t i t l e  
m e m b e r  t o  (a) p u b l i c a t i o n s  a t  c o s t ,  (b) a n n u a l  m e e t i n g  

r e s o l u t i o n s  a n d  v o t e .

3. M e m b e r s h i p  ope::; t o  a n y  A l a s k a  B a r  A s s o c i a t i o n  m e m b e r .

B . N e x t  Y e a r  O b j e c t i v e s :

1. M a i l  m e m b e r s  r e p o r t  o n  s i g n i f i c a n t  A l a s k a  r e a l  p r o p e r t y  

l e g i s l a t i o n  a n d  c a s e  d e c i s i o n s .

2. E s t a b l i s h  a p i l o t  p r o g r a m  o f  " m i n i - s e m i n a r s "  -

(a) 2 - 3  h o u r s  in e v e n i n g .

(b) S t a n d a r d i z e  f o r m a t .
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(c) T o p i c s  t o  b e  b a s i c  t o  r e a l  e s t a t e  p r a c t i c e  i n i ­

t i a l l y ,  l a t e r  s o m e w h a t  m o r e  s p e c i a l i z e d  as t o  

a r e a  o f  r e a l  e s t a t e  law.

(d) L e c t u r e r s  t o  b e  p r a c t i c i n g  A l a s k a  l a w y e r s ,  o n e

v i s i t i n g  a n d  o n e  l o c a l ,  t o  b e  s u p p l e m e n t e d  w i t h

o t h e r s  a s  n e e d e d ,  i . e . ,  i n s u r a n c e ,  t a x ,  et c .

(e) O p e n  t o  a l l  l a w y e r s  a n d  p u b l i c .

(f) M i n i m a l  f e e ,  i . e .  $ 1 0 . 0 0  t o  d e f r a y  c o s t s .

(g) A t t e n d e e s  t o  r e c e i v e  c r e d i t  t o w a r d  c o n t i n u i n g

l e g a l  e d u c a t i o n .

(h) I n s t r u c t o r s  t o  r e c e i v e  " h o n o r a r i u r " p l u s  d o u b l e  

C L E  c r e d i t .

(i) O u t l i n e  m a t e r i a l  f o r  s e m i n a r  t o  b e  p r i n t e d  b y  

E x e c u t i v e  Direct.or a n d  d i s t r i b u t e d  to e n r o l e e s  

a t t e n d i n g .

C . L o n g  R a n g e  O b j e c t i v e s ;

1. I m p r o v e  a n d  i n c r e a s e  " m i n i - s e m i n a r s " .

2. P r o m o t e  j o i n t  p r o g r a m s  w i t h  t h o  l o c a l  B o a r d  o f  

R e a l t o r s .

3. A i m  f o r  o n e  p e r  y e a r ,  1 - 2  d a y  s e m i n a r  b y  o u t s i d e  

e x p e r t s .

V e r y  t r u l y  y o u r s ,



L A W  O F F I C E S

F r a n c i s  J.  N o s e k , J r .
*  P R O F E S S I O N A L  C O R P O R A T I O N  

1 0 2 6  W e s t  F o u r t h  A v e n u e ,  S u i t e  2 C  . .
A N C H O R A G E ,  A L A S K A  9 9 5 0 1

M a r c h  1 3 ,  1 9 7 9

r e c e i v e d ;

MAR I 5 M B  

ALASKA BAR 
a s s o c ia t io n

R e :  R e a l  E s t a t e  C o m m i t t e e

D e a r  D o n n a :

T h e  R e a l  E s t a t e  C o m m i t t e e  o r g a n i z e d  in D e c e m b e r  a n d  a d o p t e d  a 

p u r p o s e  c l a u s e  in J a n u a r y ,  a c o p y  o f  w h i c h  i s  e n c l o s e d  f o r  y o u r  i n ­

f o r m a t i o n .  I t  is b a s e d  o n  t h e  p u r p o s e  c l a u s e  s e t  f o r t h  in t h e  
A m e r i c a n  B a r  A s s o c i a t i o n  B y - L a w s  o n  t h e  s e c t i o n  o f  r e a l  p r o p e r t y ,  

p r o b a t e  a n d  t r u s t s .

T h e  C o m m i t t e e  is m e e t i n g  m o n t h l y  on' t h e  t h i r d  T h u r s d a y  o f  t h e  

m o n t h  a t  n o o n  a t  " T h e  R e s t a u r a n t " .  T h e  C o m m i t t e e  h a s  t h e  f o l l o w i n g  

u n d e r t a k i n g s  in p r o g r e s s :

1. T i t l e  34 a n d  o t h e r  S t a t u t e s  r e l a t i v e  t o  r e a l  p r o p e r t y  

a r e  in t h e  p r o c e s s  o f  b e i n g  r e v i s e d  b y  t h e  S t a t e  C o d e  R e v i s i o n  C o m ­

m i s s i o n .  T h e  R e a l  E s t a t e  C o m m i t t e e  is w o r k i n g -  w i t h  t h e  c o n t r a c t
l a w y e r  f o r  t h e  C o m m i s s i o n  in r e v i  j w i n g  d r a f t s  o f  t h e  p r o p o s e d  c o d e  

r e v i s i o n s  in t h i s  a r e a .  I t  i s  c o n t e m p l a t e d  t h a t  t h e s e  r e v i s i o n s  

w i l l  b e  s u b m i t t e d  t o  t h e  l e g i s l a t u r e  in 1 9 8 0 ,  a n d  w i l l  be o f f e r e d  
f o r  p r e v i e w  to t h e  B a r  A s s o c i a t i o n  a n d  o t h e r  i n t e r e s t e d  p e r s o n s  in

t h e  c o m m u n i t y  p r i o r  t o  f i l i n g .

2. W e  a r e  r e v i e w i n g  l e g i s l a t i o n  f i l e d  w h i c h  w e  f e e l  h a s  

s o m e  e f f e c t  u p o n  r e a l  p r o p e r t y  a r e a s .

3. W e  a r e  c o m m u n i c a t i n g  w i t h  t h e  A n c h o r a g e  B o a r d  o f  R e a l ­

t o r s  a n d  e x p l o r i n g  j o i n t  e d u c a t i o n a l  p r o g r a m s .

T h e  f o l l o w i n g  m e m b e r s ,  i n i t i a l l y  a p p o i n t e d  t o  t h i s  C o m m i t t e e ,  

h a v e  n o t  a t t e n d e d  a n y  m e e t i n g s :  D a n  C o f f e y  a n d  P a u l  R o b i s o n .

I

B e s t  r e g a r d s ,

M
v I 

\ \ 0

F J N :si

D o n n a  C. W i l l a r d  

P r e s i d e n t  E l e c t  

A l a s k a  B a r  A s s o c i a t i o n  

P. O. B o x  2 7 9  
A n c h o r a g e ,  A l a s k a  9 9 5 1 0

T E L E P H O N E  
( 9 0 7 )  2 7 4  2  6 0 2

F R A N C I S  J. N O S E K ,  JR.
A  P r o f e s s i o n a l  C o r p o r a t i o n

E n c l o s u r e



A L A S K A  B A R  A S S O C I A T I O N

R E A L  E S T A T E  C O M M I T T E E

P u r p o s e

T h e  p u r p o s e  o f  t h e  R e a l  E s t a t e  C o m m i t t e e  s h a l l  b e  t o  s t u d y  

t h e  l a w  c o n c e r n i n g  t h e  o w n e r s h i p ,  u s e ,  d e v e l o p m e n t , t r a n s f e r ,  

r e g u l a t i o n . ,  f i n a n c i n g ,  t a x a t i o n ,  a n d  d i s p o s i t i o n  o f  r e a l  e s t a t e  

a n d  a l l  i n t e r e s t s  t h e r e i n ,  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  t h e  

f o l l o w i n g  s p e c i f i c  p u r p o s e s :

(a) T o  c o n s i d e r  a l l  m a t t e r s  o f  l e g a l  i n t e r e s t  r e l a t i n g  

t o  t h e  v a r i o u s  s u b j e c t s  c o v e r e d ;

(b) T o  e n g a g e  in e d u c a t i o n a l  a n d  r e l a t e d  a c t i v i t i e s ;

(c) T o  i n f o r m  a n d  a s s i s t  m e m b e r s  o f  t h e  B a r  i n  a l l  

m a t t e r s  p e r t a i n i n g  t o  t h e  s u b j e c t  m a t t e r  c o v e r e d .

(d) T o  s p o n s o r ,  e n c o u r a g e  a n d  p r o m o t e  s c h o l a r s h i p  in 

t h e s e  f i e l d s ;

(e) T o  c o l l e c t ,  a n a l y z e  a n d  d i s s e m i n a t e  i n f o r m a t i o n  

a s  t o  l e g i s l a t i o n  a n d  j u d i c i a l  d e c i s i o n s ;

(f) T o  i n i t i a t e ,  s p o n s o r  a n d  p r o m o t e  w i t h i n  t h e  

A s s o c i a t i o n  l e g i s l a t i o n  a n d  u n i f o r m  l a w s  w h e n  n e c e s s a r y  a n d  

a p p r o p r i a t e  in t h e  p u b l i c  i n t e r e s t ;

(g) T o  p r o v i d e  in a c c o r d a n c e  w i t h  A s s o c i a t i o n  p o l i c y  

a f o r u m ,  w h e r e  a p p r o p r i a t e ,  w i t h  o t h e r  d i s c i p l i n e s ;  a n d  w i t h  

g o v e r n m e n t a l  a n d  p r i v a t e  b o d i e s ,  f o r  t h e  e x c h a n g e  o f  i d e a s  a n d  

o p i n i o n s ;  a n d

(h) T o  s e r v e  a s  a s p o k e s m a n  f o r  t h e  B a r ,  i f  a p p r o v e d  

b y  t h e  H o u s e  o f  D e l e g a t e s .



D l l '

A n n u a l  R e p o r t s  

S t a t u t e s ,  B y - R a w s  & R u l e s  C o m m i t t e e
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Re: S t a t u t e s ,  B y - L a w s  & R u l e s  C o m m i t t e e

D e a r  D o n n a :

In r e s p o n s e  to y o u r  l e t t e r  o f  A p r i l  19, 1 9 7 9 ,  t h i s  

l e t t e r  w i l l  c o n s t i t u t e  a n  a n n u a l  r e p o r t  o f  t h e  a b o v e  c o m m i t t e e .

D u r i n g  t h e  p a s t  y e a r ,  t h i s  c o m m i t t e e  h a s  b e e n  e n g a g e d  

in c o n s i d e r a t i o n  a n d  d r a f t i n g  o f  p r o p o s e d  a m e n d m e n t s  to t h e  
A s s o c i a t i o n ' s  b y - l a w s  a n d  t o  t h e  B a r  R u l e s .  . P r i n c i p a l  p i o j e c t s  

i n c l u d e d  r e v i s i o n s  to t h e  d i s c i p l i n e  r u l e s ,  w h i c h  w e r e  a d o p t e d  

b y  t h e  S u p r e m e  C o u r t  e a r l i e r  t h i s  y e a r ,  a n d  t h e  d r a f t i n g  o f  a

d e f i n i t i o n  of. "the. p r a c t i c e  o f  lav^"._ ‘
* ■ **

T h e  c o m m i t t e e ' s  w o r k  g e n e r a l l y  is a s s i g n e d  to i t  

b y  t h e  B o a r d ,  o r  t h e  E x e c u t i v e  D i r e c t o r ,  a n d  t h e  p r o j e c t s  
a r e  r o u t e d  t h r o u g h  t h e  c h a i r m a n  o f  t h e  c o m m i t t e e  to v a r i o u s  
c o m m i t t e e  m e m b e r s .  T h e  c o m m i t t e e ' s  p r o p o s a l s  a r e  t h e n  s e n t  

to t h e  3 o a r d  f o r  i t s  c o n s i d e r a t i o n  a n d  r e v i e w .

I w o u l d  a n t i c i p a t e  t h a t  t h e  w o r k  o f  t h e  c o m m i t t e e  • 

d u r i n g  t h e  n e x t  y e a r  w i l l  b e  c o n d u c t e d  a l o n g  t h e  s a m e  l i n e s  

a s  p r e v i o u s l y ,  a l t h o u g h  v a r i o u s  m e m b e r s  ,of't)?e c o m m i t t e e  m a y  

w i s h  t o  o r i g i n a t e  p r o j e c t s  o f  ^ h e i r .  o w r >

' I
Ve trii-ty y o u r s ,

D H B : g m



of tte Alaska Bar Association 

1976-1977

Preface:

Once again, the rrost active ccmnittee of the Alaska Bar Association 

has had an extrenely busy year. While no amendments were proposed to the 

statutes governing the bar because ccuplete revisions were acooiplishtd 

in 1975-1976, rule changes proliferated.

For clarity and organization this report will be divide'"

i flsions. jL^Jmajor parts; rules amendments and by-law and cede revisions

A
subpart will be further divided into five parts; rules p' j $

( J  j \

before the Court, rules rejected by the Court, rules P  ^

Board, and rules in Ccinnittee. i ,

I. Rules *VJ
For those unfamiliar with tlx? procedure

J \ r  y  s  

■ 1
Rule or Rule of Civil Procedure is either promulgates ^ v .

V  “r
of the proposal comes fran a variety of sources and is r.

V V ^

Ccnmittee or a special oomnittee formulated by the Board.

Thereafter, proposed language is taken before the B o a  

is either accepted, rejected, modified or returned to Committee for 

study. When accepted, it is forwarded to Ux? Supreme Court with a 

recommendation for its adoption. Act ion by that tody decides its future.

A. Rules Promulgated by the Court

No rules initiated lry tlx? Bar Association hive been adopted by tlx? 

Court since tlx? last convention.

B. Rules Pending Before tire Court

• 1. An amendment to Rule 44 which would allow persons wlw hive at 

one time failed but subsequently passed an out-of-state bar examination to 

be granted a legal intern permit.



2. A revision to Rule 4, section 7 requiring that any bar applicant 

electing to substitute an earlier MHE soore be required to file such election 

at the time application is made to take the bar examination.

3. Rules 7 and 7.1, represent extensive reorganization of the 

admissions rules. Proposed Rule 7 governs the conditions under which an 

acfcninistrative hearing would be granted to a failing applicant. New Rule 

7.1 would detail the procedures to gov<_m such a hearing.

4. Rule 3 has been revised to provide that no Supreme Court review 

would occur in applicant appeal cases unt.l the acninistrative hearing 

process before the Board lias been exhausted. It further provides that the 

normal filing fee schedule of the Siyreme Court will apply.

5. Rule 28(b) has been amended to give the Court the autliority to 

issue orders to show cause in pending disability cases. It also gives the 

Board the discretion to take and preserve evidence wliere disciplinary action is 

pending in conjunction with a disability case.

6. The amendm nt to Rule 31, if accepted, would give tlie Board 

authority in all disciplinary cases except those involving disability to publish 

a s u i m m y  of facts, without reference to the attorney by name, once Board 

action has beccne final. Rule 39 would also give tlx? Board autliority, in fee 

arbitration nutters, to publish a siunnary of the facts once Bar action is final. 

Furthermore, applications for discovery and U e  extent it will be allowed will 

lie within Hue discretion of the Chairman of tlie Fee Arbitration Panel.

g , Rule 81 of the Rules of Civil Procedure lias been amended to provide 

that out of state attorneys appearing before both administrative agencies and 

arbitration proceedings must ccnply wit' 'lie procedures of Rule 81.

Tie Court has asked the Board to provide a legal opinion, which 3 

currently being drafted, as to whether or not the Court his tire autliority to 

regulate such attorneys.

C. Rules Rejected By tlx? Court

An amen&nent to Rule 2, Section 2 which would hive establish'd 

tl*? multi-state portico of the Alaska Bar exam as tlie examination to be taken 

by the attorney applicants was rejected by tlie Court without consult .l ien 

with tlie Board.



D. Rules^^ n d i n g  Before the Board

1. An amendment to Rule 14, providing for removal of any member of 

a Disciplinary Heaping Ccrrmittee who fails to attend two consecutive hearings.

2. An amendment to Rule 28(e) provided for Verification to the 

Federal District Court and State administrative agencies of a disability 

order.

3. Complete revision of the Disciplinary Rules.

4. A  revision to Rule 37 providing for the removal of fee 

arbitration panel manners in appropriate instances.

5. New Rule 62 providing procedures for the consideration of 

and adoption of Rules, By-Laws and regulations.

6 . A Rule defining tlie Practice of Taw.

E. Rules Pendi ig in C a rmittee

1. A  Trust Fund Audit Rule pursuant to resolution of the Bar 

Convention.

2. Canplete revision of Rule 44, the Legal Intern Rule.

3. Amendments to Rule 7 providing for conditions under which

a failing bar applicant must elect between an administrative hearing and the 

right to take the next bar examination.

II. By-Laws and the Code of Professional Responsibility

1. Currently pending before the Court is an amendment to DR 2-102

lOOtdi
which preclude tlie use of a firm name whore the named attorneys are not 

A

admitted to the practice of law in Alaska.

2. Professional Corporation By-laws wore proposed bit rejected by

the Board.

3. Tie Board passed an amendment to Article III, section 8 of tie 

by-laws providing for a determination of good character where an attorney has 

been inactive for more than one year and ta-i4-s to return to active status.

4. Article IV, Section 1 was revised to raise inactive dues frcm



3 and Article IV, Section 1(b), providing for a judicial membership category, 

and establishing bar fees for that group.

It has been an exciting and challenging experience to serve as 

Chairman of this Ccnmittee for the past three years. . .

Re

Cl K  a  \ f  ry\ a / A .



DI0
A n n u a l  R e p o r t s  

T a x  a  L i o n  C om m  i I L c?e



MASKA
T A X A T I O N  C O M M I T T E E  A N N U A L  R E P O R T  F O R  1 9 7 9  !A T l O N

in  l a t e  1 9 7 8 ,  t h e  B o a r d  o f  G o v e r n o r s  o f  t h e  A l a s k a  B a r  
A s s o c i a t i o n  a p p r o v e d  t h e  f o r m a t i o n  o f  a T a x a t i o n  C o m m i t t e e ,  

a n d  a p p o i n t e d  t h e  i n i t i a l  m e m b e r s h i p  c f  t h e  c o m m i t t e e .  
S u b s e q u e n t l y ,  o n  J a n u a r y  18, 19 79,  t h e  T a x a t i o n  C o m m i t t e e  
h e l d  i t s  o r g a n i z a t i o n a l  m e e t i n g .  T h e  m e m b e r s h i p  d i s c u s s e d  

t h e  g o a l s  o f  t h e  c o m m i t t e e ,  a n u  c r e a t e d  t h e  f o l l o w i n g  

s u b c o m m i t t e e s :

(1) L e g i s l a t i v e  S u b c o m m i t t e e .  T h e  f o u r  m e m b e r s  o f  
t h i s  c o m m i t t e e  ( r e p r e s e n t i n g  A n c h o r a g e ,  F a i r b a n k s  a n d  J u n e a u )  

w i l l  a t t e m p t  t o  k e e p  a c o n s t a n t  m o n i t o r i n g  u p o n  t a x  a n d  t a x -  
r e l a t e d  l e g i s l a t i o n  w h i c h  is b e f o r e  t h e  l e g i s l a t u r e .  T h e  
C o m m i t t e e  i n t e n d s  t o  r e v i e w  s u c h  l e g i s l a t i o n ,  a n d  w h e r e  

a p p r o p r i a t e ,  m a k e  r e c o m m e n d a t i o n s  to t h e  l e g i s l a t u r e .  In 
a d d i t i o n ,  w e  p l a n  t o  r e c o m m e n d  n e e d e d  l e g i s l a t i o n  i n  t h e  ta x 

a r e a .  W e  w i l l  w o r k  w i t h  t h e  T a x a t i o n  C o m m i t t e e  o f  t h e  C P A  

S o c i e t y ,  a n d  p r o p o s e  u n i f i e d  l e g i s l a t i v e  r e c o m m e n d a t i o n s ,  
w h e r e  p o s s i b l e .  G e o r g e  G o e r i g  a n d  R a l p h  D u e r r e  a r e  C o -  
C h a i r m e n  o f  t h i s  s u b c o m m i t t e e ,  a n d  t h e  o t h e r  m e m b e r s  a r e  

F r a n k l i n  F l e e k s  a n d  S t e v e  P e a r s o n .

I n A p r i l ,  the T a x a t i o n  C o m m i t t e e  m e t  a n d  d i s c u s s e d  ta x 

1 . g i s l a t i o n  p e n d i n g  b e f o r e  t h e  l e g i s l a t u r e  in J u n e a u .  T h e  
c o m m i t t e e ' s  c o n c l u s i o n s  a n d  r e c o m m e n d a t i o n s  w e r e  s u b s e q u e n t l y  
d r a f t e d  a n d  s e n t  to t h e  C h a i r m a n  o f  t h e  S e n a t e  a n d  H o u s e  

F i n a n c e  C o m m i t t e e s

(2) N e w  T a x  L a w  D e v e l o p m e n t s  S u b c o m m i t t e e .  T h e  p u r p o s e  
o f  t h i s  s u b c o m m i t t e e  is t o  m o n i t o r  n e w  d e v e l o p m e n t s  in t h e  

a r e a  o f  s t a t e  t a x a t i o n .  T h i s  s u b c o m m i t t e e  w i l l  b r i n g  s u c h  
d e v e l o p m e n t s  b e f o r e  t h e  T a x a t i o n  C o m m i t t e e  f o r  g e n e r a l  

d i s c u s s i o n .  In a d d i t i o n ,  t h i s  s u b c o m m i t t e e  w i l l  c o o r d i n a t e  
t h e  p r e p a r a t i o n  o f  m o n t h l y  t a x  a r t i c l e s  w h i c h  w i l l  b e  p u b l i s h e d  
in t h e  B a r  Ra g. T h e  p u r p o s e  o f  t h e  a r t i c l e s  is to  p r o v i d e  
p r a c t i c a l ,  u s e f u l  t a x  i n f o r m a t i o n  to th e m e m b e r s  o f  t h e  Bar. 

W i l l i a m  V a n  D o r e n  a n d  B e r n a r d  J. D o u g h e r t y  a r e  C o - C h a i r m e n
o f  t h i s  s u b c o m m  ttee,  a n d  al l of  t h e  m e m b e r s  of  t h e  T a x a t i o n  
C o m m i t t e e  w i l l  w o r k  u p o n  t h e  p r o j e c t s  of  t h i s  s u b c o m m i t t e e .

(3) C o n t i n u i n g  E d u c a t i o n  a n d  P u b l i c  E d u c a t i o n  S u b c o m ­

m i t t e e .  T h i s  s u b c o m m i t t e e  w i l l  c o o r d i n a t e ,  o r g a n i z e  a n d  a s s i s t  
t h e  p r e s e n t a t i o n  of  c o n t i n u i n g  e d u c a t i o n  p r o g r a m s  in th e 

f i e l d  o f  t a x a t i o n .  In a d d i t i o n ,  t h i s  s u b c o m m i t t e e  w i l l  
p r o v i d e  o r g a n i z a t i o n  a n d  p e r s o n n e l  f or t h e  p r e s e n t a t i o n  of  

p r o g r a m s  t o t h e  p u b l i c  r e l a t i n g  t o  t a x a t i o n  m a t t e r s .  P e t e r  

G i n d e r  is t h e  C h a i r m a n  o f  t h i s  s u t c o m m i t  tee, a n d  S t a n l e y  
R e i t m a n  a n d  D a v i d  S h a f t e l  a r e  a l s o  m e m b e r s .



Ci

P a g e  t w o

In a d d i t i o n  t o  t h e  a b o v e  s u b c o m m i t t e e s ,  S t a n l e y  R e i t m a n  

h a s  a g r e e d  t o  s e r v e  a s  l i a s o n  b e t w e e n  t h e  T a x  C o m m i t t e e  a n d  
t h e  C P A  S o c i e t y ,  a n d  h a s  a g r e e d  t o  b e  t h e  L a w  L i b r a r y  
R e s o u r c e s  r e p r e s e n t a t i v e .

T h e  m e m b e r s h i p  o f  t h e  T a x a t i o n  C o m m i t t e e  f o r  1 9 7 9  is:

P e t e r  B a r t l e t t  

B e r n a r d  J. D o u g h e r t y
(V ic e C h a i r m a n )  

A n t h o n y  D. D o y l e  

R a l p h  D u e r r e  
F r a n k l i n  D. F l e e k s  

P e t e r  G i n d e r  
G e o r g e  F. G o e r i g  
B i l l  L a w r e n c e

A. F r e d  M i l l e r  

S t e v e  P e a r s o n  
S t a n l e y  H. R e i t m a n  

D a v i d  G. S h a f t e l  
( C h a i r m a n )  

W i l l i a m  V a n  D o r e n  
J o s e p h  A. V i t t o n e  

T h o m a s  Y e r b i c h

T h e  T a x a t i o n  C o m m i t t e e  h a s  m o n t h l y  m e e t i n g s  o n  t h e  
s e c o n d  F r i d a y  o f  e a c h  m o n t h  a t  t h e  c o n f e r e n c e  r o o m  o f  C o l e ,  

H a r t i g ,  R h o d e s ,  N o r m a n  & M a h o n e y .

R e s p e c t f u l l y  s u b m i t t e d ,

' E X - . *
D a v i d  G. S h a f t e l ,  C h a i r m a n



D\°i
An ni l  i l l  R e p o r t . : ;  
T o r  t. C o mm i t t e e
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P r e s i d e n t ,  B o a r d  o f  G o v e r n o r s  

A l a s k a  B a r  A s s o c i a t i o n  

A n c h o r a g e ,  A l a s k a  9 9 5 0 1

Ms. D o n n a  W i l l a r d

P r e s i d e n t  E l e c t ,  B o a r d  o f  G o v e r n o r s  

A l a s k a  B a r  A s s o c i a t i o n  

A n c h o r a g e ,  A l a s k a  9 9 5 0 1

RECEIVED
MAY 91979

GAWETSON & JA2V1

Al lAtt

Re; T o r t  C o m m i t t e e ,  A l a s k a  B a r  A s s o c i a t i o n

O u r  T o r t  C o m m i t t e e  h a s . m e t  t h r e e  t i m e s  t h i s  y e a r ,  a n d  a s  

y o u  k n o w ,  w e  a r e  o n e  o f  t h e  a c t i v e  f o r c e s  b e h i n d  h a v i n g  a l o b b y i s t  

in  J u n e a u .  A t t e n d a n t  t o  t h a t ,  N o r m a n  G o r s u c h  w a s  h i r e d  b y  t h e

S t a t e  Bar. I h a v e  d i s c u s s e d  w i t h  Mr. G o r s u c h  t h e  l e g i s l a t i v e  a r e a s

o f  c o n c e r n  a n d  c a n  r e p o r t  a s  f o l l o w s :

. . .  1/ T h a t  a b i l l  w h i c h  w o u l d  r e d u c e  t h e  c i v i l  l i a b i l i t y  o f

t h e  S t a t e  f o r  h i g h w a y  r o a d  d e f e c t s  d i d  n o t  g e t  o u t  o f  i t s  o r i g i n a l  

c o m m i t t e e  o f  r e c o m m e n d a t i o n .

2) T h a t  t h e  b a d  p r o d u c t s  l i a b i l i t y  b i l l  t h a t  w o u l d  s e t

a s h o r t  s t a t u t e  o f  l i m i t a t i o n s  a n d  c u r t a i l  c o n s u m e r s 1 r i g h t s  d i d  n o t  

g e t _ o u t .  o f - c o m m i t t e e - o f  o r i g i n a l  r e f e r r a l . . .  W e .will, p r o b a b l y  s e e  t h i s  .. 

b i l l  a g a i n ,  s m c e  t h e r e  is a b i g  p u s h  i n  t h e  S t a t e  o f  W a s h i n g t o n ,  a n d  

t h a t  s t a t e  m a y  h a v e  p a s s e d  a b i l l  s i m i l a r  t o  t h a t  i n t r o d u c e d  h e r e .
I m a y  h a v e  t h a t  i n f o r m a t i o n  b y  t h e  t i m e  o f  t h e  A l a s k a  B a r  c o n v e n t i o n .

3) T h a t  n o - f a u l t  a u t o  l i a b i l i t y  i n s u r a n c e  d i d  n o t  g e t  o u t  •

o f , i t s  c o m m i t t e e  o f  o r i g i n a l  r e f e r r a l  a n d  i t  s e e m s  t o  h a v e  l o s t  a ....

l o t  o f  it s  appeal, w i t h  t h e  l e g i s l a t u r e .

4) T h a t  a b i l l  t o  e x e m p t  g r a t u i t o u s  f u r n i s h e r s  o f  a l c o h o l i c  

b e v e r a g e  f r o m  l i a b i l i t y ,  a c c o r d i n g  t o  m y  u n d e r s t a n d i n g ,  is s t i l l  i n  

c o m m i t t e e  a n d  w i l l  n o t  p a s s  t h i s  y e a r .

A s  y o u  k n o w ,  t h e  l e g i s l a t u r e  a d j o u r n e d  o n  S u n d a y ,  M a y  6 , 1979.

W e  a r e  t o l d  t h a t  h e a r i n g s  w i l l  b e  h e l d  t h i s  s u m m e r  o n  tlie 

m a t t e r  o f  S u p e r i o r  C o u r t  j u d g e s h i p s  f o r  / A n c h o r a g e ,  a n d  i t  s e e m s  t o  b e  

a g r e e d  t h a t  w e  w i l l  g e t  o n e  S u p e r i o r  C o u r t  j u d g e .  O u r  T o r t  C o m m i t t e e



K e n n e t h  0. J a r v i ,  E s q . 

Ms. D o n n a  W i l l a r d  

M a y  8 , 1 2 7 9  

P a g e  T w o

'---i _Vr-r* * ' . * •  * .  .  ■

  r* ■
w i l l  p r o b a b l y  t r y  t o  f i g h t  f o r  m o r e  - p r o b a b l j  t h r e e  S u p e r i o r  C o u r t  

j u d g e s h i p s  f o r  t h e  T h i r d  J u d i c i a l  D i s t r i c t .

- - - •-
T h e  i n t e r m e d i a t e  C o u r t  o f  A p p e a l s  b i l l  w a s  d e f e a t e d ,  b u t  

p r o s p e c t s  f o r  t h a t  b i l l  a l s o  m a y  b e  p r e t t y  g o o d  in t h e  u p c o m i n g  

l e g i s l a t u r e .  ‘ - • •«*- - j

W e  p l a n  t o  h o l d  o n e  m o r e  m e e t i n g  o f  o u r  T o r t  C o m m i t t e e  - i f  

p o s s i b l e ,  b e f o r e  t h e  S t a t e  B a r  c o n v e n t i o n  - a n d  I c o u l d  r e p o r t  f u r t h e r  

a t  t h a t  t i m e  i f  y o u  s o  d e s i r e .  W e  w o u l d  l i k e  t o  k e e p  a s  m u c h  o f  o u r  

c o m m i t t e e  i n t a c t  as  p o s s i b l e ,  s i n c e  w e  h a v e  a g o o d  w o r k i n g  g r o u p .

W e  a l s o  r e c o m m e n d  t h e  l o b b y i s t  f o r  n e x t  y e a r ,  a n d  w e  w o u l d

l i k e  t o  r e m a i n  a c t i v e  a t  tlie l e g i s l a t i v e  l e v e l .  I w i l l  t r y  t o  k e e p  *

a l e g i s l a t i v e  f i l e  a n d  n o t e  b i l l s  o f  c o n c e r n  t h a t  c o u l d  b e  d i s c u s s e d

w i t h  t h e  B o a r d  o f  G o v e r n o r s  f o r  a p o s i t i o n .

I h o p e  t h i s  r e p o r t  is s a t i s f a c t o r y  a n d  s e l f - e x p l a n a t o r y .

S i n e e r e l y  n y o u r s ,

>. K e l l y T ^ C l  
li t t e e  f

B e r n a r d  P. K e l l y ,C h a i r m a n  

T o r t  Coinm]

B P K :d e

i
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B E R N A R D  P.  K E L LY  
L . A M E S  L U C E

• ' 7~ m - ' k " " —

L A W  O F F I C E S

K f. l l y  S  L u c e
A P R O F E S S I O N A L  C O R P O R A T I O N  

1 0 1 5  W E S T  S C .  £  N T H  A V E N U E  

A N C H O R A G E , A U S K A  9 9 5 0 1

1 9 0 7 )  2 7 9 - 9 S 7 I

M a y  20, 1 9 7 8

Cm

K E N A I  O F F I C E

h i g h l a n d  b u i l d i n g
P. O .  B O X  3 7 6 2  

K E N A . ,  A L A S K A  9 9 6 1 1

K e n n e t h  0. J a r v i ,  Esq.

A t t o r n e y  a t  L a w

1 0 4 9  W e > t  F i f t h  A v e n u e
A n c h o r a g e ,  A l a s k a  9 9 5 0 1

Re: A l a s k a  B a r  A s s o c i a t i o n  T o r t  C o m m i t t e e

D e a r  Ken:

I a m  s o r r y  f o r  t h e  d e l a y  in r e s p o n s e  to y o u r  l e t t e r  of 

M a r c h  29, 1978 , r e g a r d i n g  a c t i v i t i e s  o f  m y  c o m m i t t e e ,  w h i c h  is t h e  
T o r t  C o m m i t t e e .  T h i s  l e t t e r  g o t  m i s p l a c e d ,  a n d  I h a v e  b e e n  o u t  o f  

t o w n  a g o o d  p o r t i o n  o f  t h e  t i me .

T h e r e  h a v e  b e e n  n o  f o r m a l  m e e t i n g s  o f  m y  c o m m i t t e e  d u r i n g  

t h e  p a s t  y ea r.  T h e r e  h a s ,  h o w e v e r ,  b e e n  a s i g n i f i c a n t  a m o u n t  o f  
a c t i v i t y  i n f o r m a l l y  b y  m y s e l f  a n d  o t h e r  m e m b e r s  o f  t h e  Ba r,  a t  m y  

r e q u e s t .  I w o u l d  l i k e  t o  r e v i e w  t h e  n e e d s  o f  t h e  T o r t  C o m m i t t e e  at 
t h e  B a r  m e e t i n g ,  a n d  w o u l d  r e q u e s t  t h e  t i m e  to d i s c u s s  t h i s  m a t t e r .

S o m e  o f  t h e  i n f o r m a l  a c t i v i t i e s  t h a t  h a v e  o c c u r r e d  a r e  

as  f o l l o w s :

1) Mr. E d g a r  P a u l  B o y k o ,  Mr. L. A m e s  L u c e ,  Mr. S t e p h e n  S. 

D e L i s i o ,  Mr. T h e o d o r e  M. P e a s e ,  J r . ,  a n d  I m a d e  s e p a r a t e  p r e s e n t a t i o n s  
b e f o r e  t h e  l e s i s l a t i v e  t a s k  f o r c e  w h i c h  m e t  in A n c h o r a g e  f o r  t w o  o r  

t h r e e  d a y s  l a s t  s u m m e r  o n  t h e  a u t o m o b i l e  n o - f a u l t  q u e s t i o n .  Mr. L u c e  
a n d  I b r o u g h t  o u t  L e o n a r d  R i n g  o f  C h i c a g o ,  I l l i n o i s ,  f o r m e r  p r e s i d e n t  
o f  A m e r i c a n  T r i a l  L a w y e r s  a n d  p r e s e n t l y  h e a d  o f  t h e  A u t o  R e p a r a t i o n s  

C o m m i t t e e  o f  A T L A ,  to a t t e n d  t h a t  m e e t i n g .  A s  a r e s u l t  o f  o u r  e f f o r t s ,  
t h e  s p e c i a l  l e g i s l a t i v e  i n t e r i m  c o m m i t t e e  v o t e d  in o u r  f a v o r  to n o t  

r e c o m m e n d  a n o - f a u l t  b i l l ,  a t  l e a s t  o f  t h e  t y p e  t h a t  w o u l d  t a k e  a w a y  

s u b s t a n t i a l  r i g h t s  f r o m  t h e  i n j u r e d  p u b l i c .  A s  a r e s u l t  o f  t h a t ,
t h i s  y e a r ' s  l e g i s l a t u r e  a p p a r e n t l y  h a s  n o  i n c e n t i v e  to  g e t  o u t  a 

n o - f a u l t  bill.

2) Mr. L u c e ,  M i l l a r d  I n g r a h a m ,  S a n d r a  S a v i l l e ,  a n d  p e r h a p s  
o t h e r s ,  a p p e a r e d  in J u n e a u  o n  t h e  m e d i c a l  m a l p r a c t i c e  q u e s t i o n .  A s

a r e s u l t  o f  t h o s e  e f f o r t s ,  it a p p e a r s  t h a t  th e o n l y  n e g a t i v e  f e a t u r e  
c o m i n g  o u t  of  t h a t  p r o p o s a l  w o u l d  b e  a v o l u n t a r y  m e d i c a l  m a l p r a c t i c e  
i n s u r a n c e  r e q u i r e d  o f  d o c t o r s  i n s t e a d  o f  c o m p u l s o r y ,  a s  u n d e r  t h e  
p r e v i o u s  law, a n d  t h e  a d v i s o r y  p a n e l  r e m a i n s  i n t a c t ,  a l t h o u g h  it g i v e s



K e n n e t h  0. J a r v i ,  Esq . 
M a y  20, 1 9 7 8  
P a g e  T w o

m o r e  l e e w a y  f o r  t h e  a p p o i n t m e n t  o f  p e o p l e  o t h e r  t h a n  p h y s i c i a n s  o n  
s u c h  a d v i s o r y  p a n e l .

3) R i c h a r d  B l o c k ,  I n s u r a n c e  C o m m i s s i o n e r ,  w h o  h a s  t a k e n
a v e r y  s t r o n g  s t a n d  in  f a v o r  o f  a w h o l e  r e v i s i o n  o f  t*.e t o r t  s y s t e m ,  

w h i c h  w o u l d  i n c l u d e  v a r i o u s  n o - f a u l t  a n d  o t h e r  p r o v i s i o n s  w i i c h  t a k e  
a w a y  r i g h t s ,  i n c l u d i n g  l i m i t a t i o n  o f  c o n t i n g e n t  f e e s ,  h a s  n o t  b e e n  

a b l e  to  g e t  a n y  m o r e  f u n d i n g  f o r  h i s  p r o j e c t  i n t o  t h e  t o r t  r e f o r m .

H e p r e v i o u s l y  s t a r t e d  w i t h  a n  a l l o c a t i o n  o f  $ 1 0 0 , 0 0 0  f o r  s u c h  a 
s t u d y ,  t h e  p u r p o s e  o f  w h i c h  w o u l d  h a v e  b e e n  i n i m i c a l  t o  t h e  B a r  
a n d  t h e  p u b l i c .  W e  a r e  n o w  a d v i s e d  t h a t  C o m m i s s i o n e r  B l o c k  is r e ­

s i g n i n g  b e c a u s e  h e  is n o t  in f a v o r  w i t h  t h e  t r i a l  b a r .  W e  i n t e r p r e t  
t h i s  as a v o l u n t a r y  r e s i g n a t i o n  b y  B l o c k ,  in  l i e u  o f  b e i n g  f i r e d .

4) I b e l i e v e  t h a t  t h e  T o r t  C o m m i t t e e  m u s t  r e m a i n  a c t i v e  
d u r i n g  t h e  u p c o m i n g  y e a r ,  a n d  I c e r t a i n l y  w i l l  a s s u r e  t h e  B o a n  t h a t  
o n e  m e e t i n g  w i l l  b e  h e l d  b e f o r e  t h e  n e x t  l e g i s l a t i v e  s e s s i o n ,  a n d  

m o r e  m e e t i n g s  w i l l  b e  h e l d  if n e e d e d .  W e  d o  n e e d  a s m a l l  c o m m i t t e e  
t h a t  is p r e t t y  d y n a m i c  a n d  a b l e  to g e t  t o g e t h e r .  W e  a l s o  n e e d  an  
a c t i v e  l o b b y i s t .  I d o  n o t  b e l i e v e  t h e  B a r  c a n  e x i s t  w i t h  t h e  n u m b e r  

o f  a n t i - l a w y e r  b i l l s  t h a t  a r e  n o w  s o  p o p u l a r  in v a r i o u s  l e g i s l a t u r e s .  
W e  m u s t  h a v e  g o o d  i n f o r m a t i o n  f l o w i n g  t o  us f r o m  J u n e a u  o n  v a r i o u s  
l e g i s i  .tive p r o p o s a l s ,  s o  t h a t  w e  a r e  p r e p a r e d  t o  a c t  in t i m e l y  
f a s h i o n .

I w i l l  e x p a n d  o n  t h e s e  t h o u g h t s  a t  t h e  m e e t i n g ,

S i n c e r e l y  y o u r s ,

K E L L Y  & L U C E

B e r n a r d  P. K e r i y

B P K :d e

cc: A l b e r t  H. B r a n s o n ,  Es q.
R. S t a n l e y  D i t u s ,  Esq.
Ms. K a r e n  L. H u n t  

D i c k  L. M a d s o n ,  Esq.
W i l l i a m  B. Rozel.l, Esq .
R i c h a r d  D. S a v e l i ,  Esq.

E d w a r d  A. S t a h l a ,  Esq.

Ms. Donna C. Willard MAY 2 31978

R E C E I V E D

GARRISO N  & JARVI 
ATTORNEYS AT LAW
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P u b l i c a t i o n s  & t w o  l u n c h e o n s  a r e  
i n c l u d e d  i n  t h e  $ 5 5 . 0 0  r e g i s t r a ­

t i o n  fee.

E a c h  p e r s o n  a t t e n d i n g  t h e  s e m i n a r  

w i l l  r e c e i v e  a s o f t - c o v e r  b o o k  of  

a p p r o x i m a t e l y  2 50  p a g e s  c o n t a i n i n g  

d e t a i l e d  o u t l i n e s  o f  t h e  l e c t u r e s  

a n d  a c o p y  o f  t h e  P r e n t i c e - H a l l  

p a p e r b a c k  b o o k  e n t i t l e d  E s t a t e  & 

G i f t  T a x  P r o v i s i o n s  of  the' 'Tax 

P ^ o r m  A c t  of 1 9 7 6 . m -,;

P l e a s e  • r e g i s t e r  m e  f o r  t h e  S e m i n a r  

o n  T h e  T a x  R e f o r m  A c t  o f  1 9 7 6  - 

E s t a t e  & G i f t  T a x  P r o v i s i o n s .  M y  

c h e c k  f o r  t h e  $ 5 5 . 0 0  r e g i s t r a t i o n  
fee, p a y a b l e  t o  t h e  A l a s k a  B a r  

A s s o c i a t i o n  is e n c l o s e d .  (The 

c a n c e l l e d  c h e c k  w i l l  b e  y o u r  \ »• 
r e c e i p t . )

N a m e :

A d d r e s s

Z i p

M a i l  c h e c k  & r e g i s t r a t i o n  f o r m  to:

A l a s k a  Bar' A s s o c i a t i o n  ' ' ■
• ' B o x  279 ' •'

A n c h o r a g e ,  A l a s k a -  -99510-

N o  r e f u n d s  w i l l  b ^  m a d e  a f t e r  

5 : 0 0  p.m. o n  J a n u a r y  19 , 1 9 7 7  ' ‘

I
E d u c a t i o n  e x p e n s e s  ( i n c l u d i n g  fe e s ,  
b o o k s ,  t r a v e l  c o s t s  & l u n c h e o n s )  

ojre d e d u c t i b l e  if t h e y  i m p r o v e  c _* 
m a i n t a i n  s k i l l s .  T r e a s .  Reg. 
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T h e  A l a s k a  B a r  A s s o c i a t i o n  

a n d

1 T h e  A n c h o r a g e  E s t a t e  P l a n n i n g  

c o u n c i l

i • s ;;• • £ '1 u- -i , A n c h o r a g e  

C a p t a i n  C o o k  H o t e l - A E t  D e c k

J a n u a r y  2 1 - 2 2 ,  1977
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A B O U T  T H E  S E M I N A R

T h e  T a x  R e f o r m  A c t  o f  1 9 7 6 ,  

w h i c h  b e c a m e  l a w  o n  O c t o b e r  4, 

1 9 7 6 ,  c o m p r e h e n s i v e l y  r e v i s e d  

t h e  F e d e r a l  g i f t  a n d  e s t a t e  t a x  
l a w s .

8 : 3 0  - 9 : 0 0  a . m.  - R e g i s t r a t i o n
t

M o r n i n g  S e s s i o n  - 9 : 0 0  a . m . - N o o n

January 21, 1977 - Friday
i

J a n u a r y  22, 1 9 7 7  - S a t u r d a y  

M o r n i n g  S e s s i o n :  - 9 : 0 0  a . m . - n o o n

O v e r v i e w  o f  E s t a t e  & G i f t  T a x  

P r o v i s i o n s

M a r k  L. M c C o n a g h y

G e n e r a t i o n  S k i p p i n g  T r a n s f e r s

R i c h a r d  B. C o v e y

T h e  c h a n g e s  a r e  n u m e r o u s ,  c r e a t ­

i n g  m a n y  n e w  t a x  p l a n n i n g '  l i m - s 

iijjr.ions b u t  n e w  o p p o r t u n i t i ( ^ J  
a ^ P > e l l .  T h i s  t w o - d a y  s e m i n a r

N e w  C r e d i t  C o n c e p t  i n  E s t a t e  a n d  

G i f t  T a x

D a v e  L. C o r n f i e l d

V a l u a t i o n  o f  F a r m  & C l o s e l y  H e l d  

B u s i n e s s  P r o p e r t y ;  R e c a p t u r e ,  

S p e c i a l  L i e n

L u t h e r  J. A v e r y

U n i f i c a t i o n
w i l l  f o c u s  u p o n  t h e  s i g n i f i c a n t  

r e v i s i o n s  o f  t h e  E s t a t e  a n d  G i f t  

T a x  l a w s  a n d  w i l l  s e r v e  a s  a n  

i n t r o d u c t i o n  t o  t h i s  m a j o r  l e g i s ­
l a t i o n .

A r t h u r  P e t e r ,  Jr.

T r a n s f e r s  M a d e  W i t n i n  T h r e e  Y e a r s

E x t e n s i o n  o f  T i m e  f o r  P a y m e n t  o ” ^ 
E s t a t e  Ta x;  I n t e r e s t  R a t e s ,  

S p e c i a l  L i e n ;  D i s t r i b u t i o n s  in 

R e d e m p t i o n  o f  S t o c k

J a c k s o n , M . i B r u c e

o f  D e a t h

D a v e  L. C o r n f i e l d

T h e  s e m i n a r  is a c o l o r e d  v i d e o ­

t a p e  p r e s e n t a t i o n  .of; a. p r o g r a m  
p r e s e n t e d  o r i g i n a l l y  b y  t h e  

A m e r i c a n  B a r  A s s o c i a t i o n  N a t i o n ­

a l  I n s t i t u t e  i n  N e w  Y o r k .  I t  

f e a t u r e s  s o m e  o f  t h e  f o r e m o s t  

t a x  a u t h o r i t i e s  a n  t h e  c o u n t r y ,  

i n c l u d i n g  M a r k  L. M c C o n a g h y ,

i s l a t i v e  C o u n s e l  t o  t h e  Jr }t

Q u e s t i o n  & A n s w e r  S e s s i o n  
» f 

N o o n :  L u n c h e o n  - A f t  D e c k

Q u e s t i o n  & A n s w e r  S e s s i o n  

N o o n :  L u n c h e o n  - A f t  D e c k

I ,
A f t e r n o o n  S e s s i o n  - 1 : 3 0 - 4 : 3 0  o.m.

A f t e r n o o n  S e s s i o n  - 1 : 3 0  p . m . -5 p.m.
I r c o m e  T a x  A m e n d m e n t s  R e  T r u s t s

E d w a r d  J.P. 

Z i m m e r m a n
M a r i t a l  D e d u c t i o n s

F r a n k  S. B e r a l l

v /
C * ^ i t t e e  w h i c h  d r a f t e d  t h e  W .  

A  p a n e l  of  A l a s k a  t a x , s p e c i a l ­

i s t s  w i l l  b e  a v a i l a b l e  t o  a n s w e r  

q u e s t i o n s  f r o m  t h e  a u d i e n c e .

)

M i s c e l l a n e o u s .  D i s c l a i m e r s

L a w r e n c e  Newmar.
C a r r y o v e r  B a s i s

P h i l i p  R. S t a n s b u r y

P a n e l  d i s c u s s i o n  o n  P r a c t i c a l  P r o ­

b l e m s  in t h e  L a w  O f f i c e  C a u s e d  b y  

L e g i s l a t i o n  in R e v i e w i n g  & R e v i s i n g  

E s t a t e  P l a n s  s, D o c u m e n t s .

D a v i d  L, C o r n f i e l d  

A r t h u r  P e t e r ,  Jr. 
L u t h e r  J. A v e r y

B y r u m  R u l e  & O r p h a n ' s  E x c l u s i o n

A l b e r t  K a l t e r

C o m m u n i t y  P r o p e r t y ,  Q u a l i f i e d  
P e n s i o n  P l a n  B e n e f i t s ;  A d m i n ­

i s t r a t i v e  P r o v i s i o n s
T h o m a s  W. W i l e y

Q u e s t i o n  & A n s w e r  S e s s i o n

Q u e s t i o n  & A n s w e r  S e s s i o n



Officers
E D W A R D  A  S T A H L A  

P H V I D C N T  

K t l C M I K A N

D I C K  L .  M A D S O N  
PMCS'OENI  C t l C T

T H O M A S  M .  W A R D E L L  
Vl CC P w l U D f N T  
KCNAI

K E N N E T H  J A R V I  
S«C*CT*MY 
A n CHOHACC

b o a r d  O F  G O V E R N O R S

ALASKA BAR ASSOC IAT ION
P .  O .  B O X  2 7 9  

A N C H O R A G E .  A L A S K A  9?-510 
a r e a  C o d e  9 0 7 / 2 7 2 - 7 ^ 6 9  

M * r v  F .  L a F o l l e t t c  E x e c u t i v e  D i r e c t o r  a n o  B a r  C o u n s e l

Bnjrd Members
L E R O Y  J .  B A R K E R  
R  S T A N L E Y  D I T U S  
K E N N E T H  J A R V I  
D I C K  L .  M A D S O N  
W A R R E N  W .  M A I  T H E W S .  J «  
W I L L I A M  B .  R O Z E L L  
R I C H A R D  O .  S A V E L L  
E D W A R D  A .  S T A H L A  
T H O M A S  M .  W A R D E L L

D e a r  B a r  M e m b e r :

F r e e d o m  o f  i n f o r m a t i o n  a n d  t h e  r i g h t  o f  p r i v a c y  a r e  a n c i e n t  i d e a s  t h a t  

a r e  e n j o y i n g  n e w  i n t e r e s t  a n d  a t t e n t i o n  w i t h i n  a n d  w i t h o u t  t h e  l e g a l  

c o m m u n i t y .  T h e  p a s t  f i v e  y e a r s  h a v e  w i t n e s s e d  i m p o r t a n t  a n d  f ar  r e a c h ­

i n g  c h a n g e s  a t  e v e r y  l e v e l  o f  s o c i e t y  in t h e  f u n d a m e n t a l  r i g h t s  o f  c i t ­

i z e n s  to c o n t r o l  t h e  f l o w  o f  i n f o r m a t i o n  a b o u t  t h e i r  p e r s o n a l  l i v e s  to  

a n d  f r o m  g o v e r n m e n t  a g e n c i e s  o r  p r i v a t e  e n t i t i e s .  B e c a u s e  o f  t h e  r a p i d  

p a c e  w i t h  w h i c h  c h a n g e s  in t h e  l a w  o f  p r i v a c y  a n d  f r e e d o m  o f  n f o r m a t i o n  

h a v e  o c c u r r e d ,  t h e  A l a s k a  C i v i l  L i b e r t i e s  U n i o n  a n d  t h e  A l a s k a  B a r  A s s o ­

c i a t i o n  C o m m i t t e e  o n  C o n t i n u i n g  L e g a l  E d u c a t i o n  w i l l  s p o n s o r  a c o n f e r ­

e n c e  o n  I n f o r m a t i o n a l  P r i v a c y  o n  M a r c h  4 & 5, 197"’. Y o u  a r e  c o r d i a l l y  
i n v i t e d  to  a t t e n d .

T h e  m o r n i n g  o f  t h e  f i r s t  d a y  o f  t h e  c o n f e r e n c e  w i l l  c o n s i s t  o f  a n  i n ­

t r o d u c t i o n  t o  t h e  F e d e r a l  F r e e d o m  o f  I n f o r m a t i o n  A c t ,  i n c l u d i n g  a d i s ­
c u s s i o n  o f  i t ' s  g e n e r a l  f u n c t i o n s  a n d  p u r p o s e s ,  a n d  tlie m o r e  s i g n i f i c a n t  

e x e m p t i o n s  w h i c h  l i m i t  t h e  A c t ' s  u s e f u l n e s s .  M o r t o n  H a l p e r i n ,  f o r m e r  

A s s i s t a n t  S e c r e t a r y  o f  D e f e n s e  w h o  s u c c e s s f u l l y  l i t i g a t e d  a p r i v a c y  

s u i t  a g a i n s t  R i c h a r d  N i x o n  w i l l  c o n d u c t  t h e  f i r s t  day'.s p r o c e e d i n g s ,  

a i d e d  b y  C h a r l e s  M a r s o n ,  a S t a n f o r d  U n i v e r s i t y  l a w  s c h o o l  l e c t u r e r  a n d  

l e a d i n g  p r i v a c y  l a w y e r .  T h e  a f t e r n o o n  w i l l  c o n s i s t  o f  d i s c o v e r y  a n d  
l i t i g a t i o n  t e c h n i q u e s  in F O I A  s u i t s .

T h e  s e c o n d  d a y  o f  t h e  c o n f e r e n c e  w i l l  c o n c e n t r a t e  o n  t r i a l  s t r a t i g i e s  

u n d e r  the F r e e d o m  o f  I n f o r m a t i o n  A c t ,  t h e  F a i r  C r e d i t  R e p o r t i n g  A c t ,  

t h e  B u c k l e y  A c t ,  p r i v a t e  t o r t  r e m e d i e s  a n d  h a n k  s e c r e c y  a c t s .  In 

a d d i t i o n ,  s e v e r a l  A l a s k a  a t t o r n e y s  w i l l  o u t l i n e  r e c e n t  d e v e l o p m e n t s  

in t he  c o n s t i t u t i o n a l  r i g h t  o f  p r i v a c y  in t h i s  s t a t e ,  t h e  v a r i o u s  

p u b l i c  r e c o r d s  l a w s  in A l a s k a ,  a n d  a c c e s s  to a n d  d i s s e m i n a t i o n  of 
c r i m i n a l  j u s t i c e  i n f o r m a t i o n  i n A l a s k a .

T h e  c o n f e r e n c e  w i l l  b e  h e l d  a t  t h e  C a p t a i n  C o o k  H o t e l  o n  M a r c h  4 a n d  5, 
1 9 7 7 .  C o u r s e  m a t e r i a l s ,  i n c l u d i n g  o u t l i n e s  o f  r e l e v a n t  A l a s k a  s t a t u t e s  

a n d  a n  e x t e n s i v e  liti gar .i on m a n u a l  f o r  t h e  F r e e d o m  o f  I n f o r m a t i o n  A c t  

a r e  a v a i l a b l e .  A b r o c h u r e  d e s c r i b i n g  t h e  c o n f e r e n c e  in d e t a i l  is e n ­

c l o s e d  f o r  y o u r  r e v i e w ,  a l o n g  w i t h  a n  a p p l i c a t i o n  fo r m .  It is a d v i s a b l e  
t o  p r e - r e g i s t e r  b y  m a i l  a s  s e a t i n g  w i l l  b e  1  i’71' <ed.



W e  b e l i e v e  t h e  c o n f e r e n c e  w i l l  b e  i n t e r e s t i n g  a n d  u s e f u l  t o  y o u  a n d  

l o o k  f o r w a r d  to s e e i n g  y o u  h e r e  i n  A n c h o r a g e .

S i n c e r e l y ,

H a r r y  B r a n s o n ,  C h a i r m a n  

C o n t i n u i n g  L e g a l  E d u c a t i o n  C o m m i t t e e



Officers
C O W A R D  A .  5 T A H L A  

P » l  S M N T  
K K T C H I C A N

D I C K  l _ .  M A D S O N  
P n i s i o r n T  E l i c t
r  A i n  B A N C S

T H O M A S  M .  W A R D E L L  
VlC*.  PHSSIOCKT 
KK MAI

K E N N E T H  J A R V I  
S t c n r T A N Y

A m c m o m a g c

ALASKA  BAR ASSOC IAT ION
P .  O .  B O X  2 7 9

A N C H O R A G E .  A L A S K A  99510
A r e a  C o o t  907/272-7459 

M a r y  F .  L a F o l l e t t e  E x e c u t i v e  D i r e c t o r  a n d  B a r  C o u n s e l

B O A R D  O F  G O V E R N O R S

Bojrd Members
L E R O Y  J .  D A R K E R  
R .  S T A N L E Y  O I T U S  
K E N N E T H  J A R V I
O l C K  I M A O S O N
W A R R E N  W .  M A T T H E W S .  J R .  
W I L L I A M  B .  R O Z E L L  
R I C H A R D  D .  S A V E L L  
E O W A R O  A .  t . T A H L A  
T H O M A S  M .  W A R D E L L

F O R  I M M E D I A T E  R E L E A S E

C n  M a r c h  4 t h  a n d  5th, a t  t h e  C a p t a i n  C o o k  H o t e l ,  t h e  A l a s k a  B a r  

A s s o c i a t i o n  a n d  t h e  A C L U  of  A l a s k a  w i l l  p r e s e n t  a t w o  d a y  s e m i n a r  

o n  t h e  F r e e d o m  of  I n f o r m a t i o n  A c t  a n d  A l a s k a  P u b l i c  I n f o r m a t i o n  

L a w s .

G u e s t  l e c t u r e r s  w i l l  i n c l u d e  M o r t o n  H a l p e r i n ,  f o r m e r  S e n i o r  M e n t o r  

o f  t h e  N a t i o n a l  S e c u r i t y  C o u n c i l  a n d  f r e q u e n t  l i t i g a t o r  o f  t h e  

F r e e d o m  o f  I n f o r m a t i o n  A c t  a n d  C h a r l e s  M a r s o n ,  L e g a l  D i r e c t o r  o f  

t h e  N o r t h e r n  C a l i f o r n i a  A C L U  a n d  l e c t u r e r  a t  S t a n f o r d  L a w  S c h o o l  

in F r e e d o m  o f  I n f o r m a t i o n  A c t  a n d  P r i v a c y  Law .

A t t o r n e y ' s  W i l l i a m  C o u n c i l ,  A s s i s t a n t  A t t o r n e y  G e n e r a l ,  A l a n  

"'esche, A s s i s t a n t  A t t o r n e y  w i t h  th e  A n c h o r a g e  M u n i c i p a l i t y ,  P h i l  

W e i d n e r ,  p r i v a t e  a t t o r n e y  in A n c h o r a g e  a n d  C r a i d  C o r n i s h  o f  

W a g s t a f f  a n d  M i d d l e t o n ,  w i l l  p r e s e n t  a s e r i e s  o f  d i s c u s s i o n s  o n
I

I n f o r m a t i o n a l  P r i v a c y  L a w s  in A l a s k a .

T h e  p r i c e  o f  t h e  t w o  d a y  c o n f e r e n c e  is $ 3 5 . 0 0 .  P r e - r e g i s t r a t i o n  

is n o w  o p e n  a t  t h e  A l a s k a  B a r  A s s n . ,  P. 0. B o x  279,  A n c h o r a g e  

A l a s k a ,  9 9 5 1 0 .

F o r  m o r e  i n f o r m a t i o n  c o n t a c t  C o l l e e n  R a y  a t  2 7 9 - 6 9 0 0  o r  t h e  A l a s k a  

B a r  A s s n .  a t  2 7 2 - 7 4 6 9 .



T
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A L A S K A  b a r  c o n t i n u i n g  e d u c a t i o n  c o m m i t t e e

A n n o u n c e s  a o n e - d a y  c o u r s e

•• ' Zt ‘ v  ‘ ' ^ • c v  ; - v- ; ‘»•* - • - - -  . • ~ - -   • •- > „  * . . . .

i r b a n k s  - 

o n t a c t  B o b  
ry  N o r d a l e

>  V  \ ' . . J u n e a u - D o u g l a s  C o m m u n i t y  C o l l e g e
' • 1 0 t h  & G l a c i e r ' -  J u n e a u  T . 1

•' ' • s- •■.-■'vSf-c ■ . -r, ^  :
t c h i k a n  - O c t o b e r  1, 1 9 7 7  

9 : 0 0  a . m .  - 3:

G r a n d  J u r y  R o o m  

S t a t e  C o u r t  B u i l d i n g

O U T  T H E  P R O G R A M

h i g h l y  e n t e r t a i n i n g  p r o g r a m  p r o v i d i n g  n o v e l ' a n d  i m a g i n a t i v e  a p p r o a c h  for  . -; ^  

a m i n i n g  q u e s t i o n s  o f  l e g a l  e t h i c s . a n d  p r o f e s s i o n a l  r e s p o n s i b i l i t y .  T h e  f i v e  • V. 
l o r  v i d e o c a s s e t t e s ^ i n c l u d e  d r a m a t i c  v i g n e t t e s  * a n d  p a n e l  d i s c u s s i o n s  o n  p r a c t i -  

1  a s p e c t s  o f  l a w y e r i n g  a n d  l e g a l  e t h i c s .  ' -'.v ‘ ! * ^ il

e s e  v i d e o c a s s e t t e s  d e a l  w i t h , e t h i c a l  i s s u e s ^ f a c e d  b y  a t t o r n e y s  in t h e i r  d a y - t o - j i  

y p r a c t i c e .  P r o b l e m s  ‘ a r i s i n g  i n " c o m m o n  a n d  i m p o r t a n t  l a w y e r i n g '  t a s k s /  s u c h  a s  

t e r v i e w i n g ,  n e g o t i a t i o n ,  i n v e s t i g a t i o n ,  ' c o u n s e l i n g ' a n d ' a d v o c a c y , a r e  p r e s e n t e d  ) 
c a s t s  o f  p r o f e s s i o n a l  a c t o r s  a n d  l a w y e r s .  F o l l o w i n g  e a c h  d r a m a t i z a t i o n ,  a';'

- J *  - «  —

J
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C O U R S E  H I G H L I G H T S

f >
V i d e o c a s s e t t e  I s s u e s  R a i s e d  P a r t  T h r e e :  A t t o r n e y  p r e p a r a t i o n ;

N e g o t i a t i o n  M i s r e p r e s e n t a t i o n ;
P a r t  Onei'  ■<. C o n f l i c t s  o f  I n t e r e s t ;  , A t t o r n e y  C l i e n t 1

I n t e r v i e w i n g  , G r o u n d s  fo r  D i vo rc e; . - , » * v'. P r i v i l e g e ;  • *v

a n d  t h e  L a w -  A t t o r n e y - C l i e n t  P r i v i - / * ^ / f. \ * A t t o r n e y ' s  D u t y ,  to
V P r - T l  l* p n t : J. ^ •’ 1 p o p  s n H  r n n f  i H p n f  i si i f t v '  D i s c l o s e  C r i m i n a l

E n r o l l e e s  w i l l  r e c e i v e  a d i s c u s s i o n  g u i d e  f o r  e a c h  v i d e o c a s s e t t e .  ' T h e ^ o u i d e s  *'• i 

c o n t a i n  t r a n s c r i p t s  o f  ,t h e  v i g n e t t e s  e ? 5 h n o t a t e d  t o  t h e  C o d e  o f  P r o f e s s i o n a l  i ,;

E n r o l l m e n t  f o u m  . *• >L / : ,v • - »v j /• < •, 1
• t'7. . 7  / - <\A,> ’* •/ . • - A -  • •• •• ‘i.i-1  -A-i >'■ '

P l e a s e  r e t u r n  to: 7 . •/.. * “ • J . *• ’ , : \ / ~ J  I e n c l o s e  $25. 00 e n r o l l m e n t  "■« .

. , . x 'v../ VV’. 7  . ... . , ( } > f e e  f o r  t h e  c o u r s e .  I p l a n
A l a s k a  B a r  A s s o c i a t i o n  . 7  ' *' ’ t o  a t t e n d  t h e  p r o g r a m  ini'. •*
P. O. B o x  2 7 9  

A n c h o r a g e ,  A l a s k a

N A M E

» . \ ./ ( <* . 7 1  »v - .. • •,
99 510  -. • . / / ~ 7  F a i r b a n k s  ' - ‘

. V -  '-:'-. :-:-v - v  > •• V  ,
• l ’ ■ " j. /  /  J u n e a u  . r't •

:— — — :— ■— —  / v . v  j S • • ' »• •• t ' i

V. v , 7  K e t c h i k a n  •S t r e e t  No. _ _   - ■'• ' . * < ’_v  ... - /  /  K e t c h i k a n  •*

.. ■ , r • ; v y -  W  \
C i t y  & Z i p  C o d e -

>7
.-i

M a k e  c h e c k s  p a y a b l e

• » • \ • v  >• ... /  /  A n c h o r a g e ’. * ■. ■ , v  .L ■■ •
V .<• ■/' . -t , r • y- #:■ - :•••, ■■ • - i. *4

to  A l a s k a  B a r  A s s o c i a t i o n  •’ :. •  . * .• - - * -• V * >  * r — % • - * r
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A  A N D  T H E  V_____
A D ^ K A  P U B L I C  D E F E N D E R  A G E N C T ^

ALASKA f R CONTINUING EDUC

A n n o u n c e s  a t w o  d a y  P r a c t i c e  C o u r s e

u . 
rC

T E C H N I Q U E S  . &  T A C T I C S ,  j .  ; } , ;

. ' ‘j-"'. -

A n c h o r a g e  - O c t o b e r  1 a n d  2, 1 9 7 7  -

” ~ - - r '  ^  t -  <
9 : 0 0  a . m .  t o  4: 30 p . m .  » ... ... .
J u r y  A s s e m b l y  R o o m ,  4 t h  F l o o r

N e w  C o u r t  B u i l d i n g  •; y ...  . t

3rd. & K S t r e e t s ,  A n c h o r a g e  . v V[:

L i m i t e d  S e a t i n g  - R e g i s t e r  E a r l y *  * •• •

T h e  p r o g r a m  w i l l  b e  v i d e o  t a p e d  in A n c h o r a g e  a n d  p r e s e n t e d  o n  v i d e o  t a p e  in 

t i e  f o l l o w i n g  l o c a t i o n s :

J u n e a u  - N o v e m b e r  11 a n d  12 

( C o n t a c t  T h e r e s a  B a n n i s t e r  for 
t i m e  a n d  l o c a t i o n )  ~t

S i t k a  - D e c e m b e r  2 a n d  3 

( C o n t a c t  B i l l R o y c e  for t i m e  
a n d  l o c a t i o n )

F a i r b a n k s  - N o v e m b e r  4 a n d  5 

' C o n t a c t  B o b  Gr os e c l o . s e  for 

t i m e  a n d  l o c a t i o n )

K e t c h i k a n  - N o v e m b e r  18 a n d  19 

( C o n t a c t  T o n y  C a n o r r o  f o r

t i m e  a n d  l o c a t i o n )
•  . »  -*

'  , ( t  «  « ••

A B O U T  JTllE P R O G R A M  ’ ;

Y o u  c a n ' t  l e a r n  e v e r y t h i n g  y o u  n e e d  t o  k n o w  a b o u t  c r i m i n a l  t r i a l  w o r k  f r o m

b o o k s .  M u c h  o f  t h e  c r i m i n a l  l a w  p r a c t i t i o n e r ' s  s k i l l  d e r i v e s  f r o m  o n - t h e - s p o t

i n - c o u r t  t r a i n i n g  a n d  f i o m  o b s e r v a t i o n  o f  c o l l e a g u e s .  H e r e  is an o p p o r t u n i t y
to  v i e w  c r i m i n a l  t r i a l  p r o c e e d i n g s  t h r o u g h  t h e  e y e s  o f  t h e  v e t e r a n  d e f e n s e

a t t o r n e y .
*

T h i s  p r o g r a m  is a u n i q u e  b l e n d  o f  l e a r n i n g  e x p e r i e n c e s  t h a t  s i m u l a t e s  t h i s  
t y p e  o f  t r a i n i n g .  F o u r  t o p  c r i m i n a l  d e f e n s e  a t t o r n e y s  w i l l  o f f e r  valifable 
i n f o r m a t i o n  a n d  d e m o n s t r a t e  p r o v e n  t e c h n i q u e s  a n d  t a c t i c s .  T h e s e  i n s t r u c t o r s  
w i l l  c o m b i n e  l i v e  d i s c u s s i o n s  a n d  v i d e o t a p e d  s e g m e n t s  t o  p r o j e c t  t h e  a c t u a l  

s i t u a t i o n s  y o u  e n c o u n t e r  in c r i m i n a l  t r i a l  w o r k .

T h e  v i d e o t a p e d  s e g m e n t s  e m p h a s i z e  t e c h n i q u e s  f o r  i n t e r v i e w i n g  c l i e n t s ,  c r o s s -  

e x a m i n i n g  w i t n e s s e s ,  i n t r o d u c i n g  e v i d e n c e ,  a n d  o t h e r  p r o c e d u r e s .

T H E  I N S T R U C T O R S  W I L L  A S S U M E  T H A T  Y O U  H A V E  H A D  S O M E  C R I M I N A L  T R I A L  E X P E R I E N C E .

'Die p r o g r a m  h a s  b e e n  p r e s e n t e d  b y  t h e  s a m e  i n s t r u c t o r s  f o r  t h e  C a l i f o r n i a  
C o n t i n u i n g  E d u c a t i o n  o f  t h e  B a r  in s e v e r a l  C a l i f o r n i a  l o c a t i o n s .

C O U R S E  H I G H L I G H T S

P r e t r i a l  W o r k  

I n v e s t i g a t i o n  t e c h n i q u e s  
C l i e n t  i n t e r v i e w  s t r a t e g y  
P r e l i m i n a r y  h e a r i n g  t e c h n i q u e s  
M o t i o n  u n d e r  P e n a l  C o d e  S e c t i o n  1 5 3 3 . 5  

( p r e p a r i n g  for l a t e r  u s e  d u r i n g  t r i a l )  
P r e t r i a l  m o t i o n s - h o w  t h e y  c a n  h e l p  o r  

h u r t  y o u r  c a s e  
T h e  B a l l a r d  m o t i o n ;  t a c t i c a l  e r r o r s  in 

t h e  u s e  o f  e x p e r t s  
S e v e r a n c e  a n d  w h e n  n o t  to u s e  it 
H o w  to  g e t  d i s c o v e r y  at a l i n e u p  
P r e v e n t i n g  p r o s e c u t i o n  d i s c o v e r s  
P i a h t i n a  v o u r  c l i e n t ' s  p r i o r s

o a r g a i n i n g  a n d  D i s p o s i t i o n  o f  C a s e 
N e w  C a l i f o r n i a  s e n t e n c i n g  l a w  a n d  

i t s  c o n s e q u e n c e s  

W h e n  to b a r g a i n ,  y - .
H o w  t o  p l e a d  t o  w h a t  c h a r g e  • *. .
C o n s e q u e n c e s  o f  a p l e a  j ” .. .

D i v e r s i o n ,  t r a n s f e r  to o t h e r  c o u r t  
D e a l i n g  w i t h  t h e  p r o b a t i o n  o f f i c e r  
T r a n s i t i o n  m o t i o n s



Post-Trial Motions and Sentencing

V  ’t .m •

C h a l l e n g e  to 

C h a l l e n g e  t o  
T r i a l  b r i e f  -,*•

J u r y  s e l e c t i o n  

e x e m p t i o n s  

O p e n i n g  s t a t e m e n t  

M o t i o n s  a t  e n d  o f  pi 

D e f e n s e  s t r a t e g y  
S p e c i a l  d e f e n s e s  

O b j e c t i o n s  
O r d e r  o f  w i t n e s s e s  
C o n d u c t  o f  d i r e c t  e x a m i n a t i o n  

C l o s i n g  a r g u m e n t  

I n s t r u c t i o n s
H o w  t o  d e a l  w i t h  a p o l i t i c i a l  

H o w  t o  d e a l  w i t h  a n  o b s t  

H o w  to d e a l  w i t h  p r o s e c t

• * 1 . *• 7 w  _  I J  C l JL J.  t :  O  M  • _ b e  O  O  i .  X  w • • ,  ^  > * .  .  ’

itegy . - f D e p u t y .  P u b l i c  D e f e n d e r

snses . ' L o s  A n g e l e s  :

-• '• *' . •: • 4* V  ’ • ? .H . i. i ■ : ’■ ■’ •
n e s s e s  L o u i s  S. K a t z  . ■'. . V •
li'rect e x a m i n a t i o n  ; . ■ G o s t i n  & K a t z / .  I n c .  .

E n r o l l m e n t  F e e  - •
T h e  e n r o l l m e n t  f o r  t h i s  t w e l v e - h o u r  
c o u r s e  is $ 5 0 . 0 0 .  ( i n c l u d e s  c o u r s e  

m a t e r i a l s )  in A n c h o r a g e .  : ...
A t t o r n e y s  w h o  a t t e n d  t h e  v i d e o t a p e d  

p r e s e n t a t i o n  in F a i r b a n k s ,  J u n e a u ,  

K e t c h i k a n  o r  S i t k a  m a y  e n r o l l  f o r  t h e  

r e d u c e d  fe e o f  $ 3 0 . 0 0  ( i n c l u d e s  

m a t e r i a l s ) .
*' • • >. : i.X'i • •• -1

>;• -ic .

. * - - . - "* }•> ^  "* ■ • f? - -
t , ‘ L". j','< .i f" .'V' - , *> -■ c

C o u r s e  M a t e r i a l s  . ,_ - :v g  /  \:. ■ 

E n r o l l e e s  w i l l  r e c e i v e  a s y l l a b u s  o n  * 
c r i m i n a l  t r i a l  p r o c e e d i n g s ,  i n c l u d i n g  

p r e t r i a l  a n d  p o s t - t r i a l  mo ti on .'  N o te : 

T h i s  s y l l a b u s  is d e s i g n e d ,  t o ’ b e’ u s e d  '. ; 
in c o n j u n c t i o n  with, t h e  in st ru ct or s! -'  
p r e s e n t a t i o n s .  Y o u  s h o u J d . n o / e n r o l l  i 

j u s t  t o  o b t a i n  it. ... 'i* *
J i J • , i . j . )■S- *•

• ■ ■. “*v .*„ i' .... i . *. •,
V ," .' U V| -

j!'
s:.noi'

- i :  ,  t n l . 1 ;  1 VI *»1 - IV r j »

# *■. '  i f  7  * , ' • J * .*■. ' . .  . ^
P L E A S E  U S E  T H E  F O L L O W I N G  E N R O L L M E N T  F O R M *  ” * /  •"; " * f

. * .j! ; * ‘ ; y -i-*
. * / :  /  •• • * '  * • ; ~ •

E n r o l l m e n t  F o r m

P l e a s e  r e t u r n  f o r m  to:
- -'li'

A l a s k a  B a r  A s s o c i a t i o n  

P. O. B o x  279  
A n c h o r a g e ,  A l a s k a  9 9 5 1 0

N A M E

S t r e e t  No.

,4. « * • • y • : t/ir-.v (:

/ /  I e n c l o s e  $ 5 0 . 0 0  e n r o l l m e n t  f ee  f o r J 

■- * - t h e  c o u r s e  in A n c h o r a g e  on  O c t . 1 1 & 2
* • -*'! . •*•*;> < # -U'i

/ ~ /  i e n c l o s e  $ 3 0 . 0 0  e n r o l l m e n t  f e e  fo r  a * 
v i d e o t a p e  p r e s e n t a t i o n  o f  t h e  p r o g r a m  

in t h e  f o l l o w i n g  l o c a t i o n :  •

C i t y  & Z i p  C o 3 e



a n d

THE ALASKA BAR ASSOCIATION CONTINUING LEGAL EDUCATION COMMITTEE

T H E  A N C H O R A G E  E S T A T E  P L A N N I N G  C O U N C I L  

A n n o u n c e s  a T h r e e - d a y  C o u r s e

e s t a t e  p l a n n i n g  i n  d e p t h

J a n u a r y  12, 13 & 14, 1 9 7 8  

A N C H O R A G E  

9 : 3 0  a . m .  t o  4 : 3 0  p . m .

C a p t a i n  C o o k  H o t e l  

A f t - D e c k

A B O U T  T H E  P R O G R A M: T h i s  t h r e e  d a y

s e m i n a r  c o v e r s  a b r o a d  s p e c t r u m  o f  

e s t a t e  p l a n n i n g  p r o b l e m s  a n d  g i v e s  

s p e c i a l  a t t e n t i o n  t o  t h e  e f f e c t s  
o f  t h e  1 9 7 6  T a x  R e f o r m  A c t .

T O P I C S:

W i l l  D r a f t i n g
E s t a t e  P l a n n i n g  f o r  R e a l  E s t a t e  
E s t a t e  P l a n n i n g  f o r  t h e  C o r p o r a t e  

E x e c u t i v e  
M a r i t a l  D e d u c t i o n  & O r p h a n ' s  

E x c l u s  ion 

J o i n t  P r o p e r t y  P r o b l e m s  

V a l u a t  ion
P o s t  M o r t e m  E s t a t e  P l a n n i n g  
I n c o m e  T a x a t i o n  o f  E s t a t e  & T r u s t s  

P r a c t i c a l  S u g g e s t i o n s  f o r  L i f e t i m e  

G i f t s  - O u t r i g h t  o r  in T r u s t

C O U R S E  M A T E R I A L S :

E a c h  p a r t i c i p a n t  w i l l  r e c e i v e  a 

s u b s t a n t i a l  s e t  o f  p r i n t e d  m a t e r ­

i a l s  i n c l u d i n g  t h e  n e w  t w o - v o l u m e ,  

4 t h  E d i t i o n  o f  A L I - A B A *s R e s o u r c e

M a t e r i a l s  f o r  E s t a t e  P l a n n i n g  in 

D e p t h , t h e  A L I - A B A  S t u d y  O u t l i n e  
T a x  R e f o r m  A c t  o f  1 9 7 6 ,  a n d  a c o p y  

o f  F e d e r a l  E s t a t e  a n d  G i f t  T a x  C o d e  

a n d  R e g u l a t i o n s .

F O R M A T :

T h e  s e m i n a r  is s t r u c t u r e d  t o  e n ­
c o u r a g e  p a r t i c i p a t i o r .  f r o m  t h e

a t t e n d e e s .  E a c h  t o p i c  w i l l  be  

a n a l y z e d  b y  a n a t i o n a l l y  k n o w n  

e x p e r t  o n  t h e  s u b j e c t .  E a c h  v i d e o ­
t a p e d  l e c t u r e  w i l l  b e  f o l l o w e d  b y  

a d i s c u s s i o n  p e r i o d  in w h i c h  l o c a l  
e x p e r t s  w i l l  d i s c u s s  a n d  a n s w e r  

y o u r  q u e s t i o n s  a n d  p r o b l e m s  on 

e s t a t e  p l a n n i n g .

T H E  I N S T R U C T O R S :

T h e  9 l e c t u r e r s  w i l l  b e  p r e ­

s e n t e d  o n  c o l o r e d  v i d e o t a p e  by 
t h e  f o l l o w i n g  n a t i o n a l l y  k n o w n  

e x p e r t s :

S t e f a n  F. T e u b e r ,  W a s h i n g t o n ,  D . C  

E d w a r d  S. S c h l e s i n g e r ,  N. Y.

J o h n  H. B u t a l a ,  J r . ,  C l e v e l a n d  

J u l i a n  S. B u s h ,  N. Y.
F r e d e r i c  B. M o r i a t y  

M a r t i n  K a l b  
G e - a l d  W. V e s p e r  

A l b e r t  K a l t e r  

J o e l  N. S i m o n

T h e  p a n e l  o f  l o c a l  e s t a t e  p l a n n i n g  

e x p e r t s  w i l l  b e  a n n o u n c e d  at a 

l a t e r  d a t e .

T h e  l e c t u r e s  w e r e  v i d e o t a p e d  by 
A L I - A B A  a t  i t ' s  J u l y  1 9 7 7  C o u r s e  

E s t a t e  P l a n n i n g  in D e p t h ,  h e l d  in 

M a d i s o n ,  W i s c o n s i n .

( T h e s e  a r e  n o t  t h e  s a m e  v i d e o t a p e s  

u s e d  in t h e  J a n u a r y  1 9 7 7  A l a s k a  

E s t a t e  P l a n n i n g  S e m i n a r . )

E N R O L L M E N T  F E E :

E N R O L L M E N T  F O R M :  

P l e a s e  r e t u r n  to:

N A M E :

T h e  e n r o l l m e n t  f e e  f o r  t h e  t h r e e  d a y  s e m i n a r  is $ 1 1 0 . 0 0  

( T h i s  i n c l u d e s  c o u r s e  m a t e r i a l s . )

A l a s k a  B a r  A s s o c i a t i o n  

P. O. B o x  2 7 9  
A n c h o r a g e ,  A l a s k a  9 9 5 0 1

A D D R E S S :

[ ) I e n c l o s e  $ 1 1 0 . 0 0  
e n r o l l m e n t  fee for 

t h e  p r o g r a m .

C I T Y  & S T A T E Z I P  C O D E

M a k e  C h e c k s  p a y a b l e  to: A l a s k a  B a r  A s s o c i a t i o n



O l i u m
D I C K  L  M A D S O N

M r n o i M
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K C N N C T H  o  j a r v i  
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W I L L I A M  B  R O Z E L L  
*lCt P«l**OCNT 

JUVCAC 
D O N N A  C  W I L L .  A  R  D  
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ALASKA BAR ASSOC IAT ION
P  O  B  O  X  2  ;  9  

A N C H O R A G E .  A L A S K A  99510
A a t i  C O D '  9 0 7 / 2 7 2 * 7 4 6 9  

M i i r  F .  n f C L L t i r r  E « e c o ?  O i » £ c t c =  • • ■ o  S * o  C : .  " . s e l

B O A R D  O F  G O V E R N O R S

N o v e m b e r  18, 1 9 7 7

Rn a r d  M r m b * n  

A L  S C  R T  H  B R A N S O N
a  s t a i n i l e v  O i T u s
K A R E N  i> H U N T  
K E N N E T H  O  J A R V I  
O ' C K  «_ M A D S O N  
W I L L ' A M  Q R O Z E L L  
R ' C H A R O  O  S A V E L L  
C O W A R D  A S T A M L A  
D O N N A  C  W I L L A R D

i \ ; h o « * oc

RE: C L E  P R O G R A M , H a w a i i ,  F e b r u a r y ,  1 9 7 8

D e a r  B a r  M e m b e r :

O n  b e h a l f  of t h e  C o n t i n u i n g  L e g a l  E d u c a t i o n  C o m m i t t e e  o f  t h e  

A l a s k a  B a r  A s s o c i a t i o n ?  I u r g e  y o u  to a t t e n d  t h e  A s s o c i a t i o n ' s  

m i d - w i n t e r  m e e t i n g  a t  K a u a i ,  H a w a i i ,  F e b r u a r y  23 to  26, 1978.

T h e  C . L . E .  p r o g r a m  a t  t h i s  c o n f e r e n c e  p r o m i s e s  t o  b e  a n  

u n u s u a l ,  i n t e r e s t i n g  a n d  v a l u a b l e  e x p e r i e n c e .  I b e l i e v e  it 

w i l l  p r o v e  to  b e  a n  o u t s t a n d i n g  p r o g r a m  t h a t  y o u  c a n n o t  a f f o r d  

to m i s s .

T o  d a t e  w e  d o  n o t  h a v e  f i n a l  c o n f i r m a t i o n  w i t h  r e s p e c t  to t h e  
o p e n i n g  b a n q u e t  s p e a k e r .  H o w e v e r  w e  h a v e  i n v i t e d  a n d  a r e  

p r e s e n t l y  n e g o t i a t i n g  w i t h  U n i t e d  S t a t e s  S e n a t o r  S a m u e l  

I c h i y e  H a y a k a w a .

T h e  f i r s t  d a y s  p r o g r a m  o n  F r i d a y  w i l l  f o c u s  o n  c u r r e n t  r e ­

v o l u t i o n a r y  t r e n d s  a f f e c t i n g  th e  p r o f e s s i o n  a n d  t h e  l e g a l  
s y s t e m .  T h i s  w i l l  i n v o l v e  an  in d e p t h  l o o k  at  th e  f o r c e s  

f o r  c h a n g e  in t h e  p r a c t i c e  o f  l a w  a n d  t h e i r  f u t u r e  e f f e c t  on  

th e  A l a s k a  l a w y e r .

T e n t a t i v e  ’e c t u r e  a n d  d i s c u s s i o n  t o p i c s  w i l l  f o c u s  o n  d e v e l o p ­

m e n t s  e f f e c t i n g  t h e  C a t  o f  p r a c t i c i n g  l a w  a n d  c u r r e n t  an d  

f u t u r e  t h r e a t s  to che s u r v i v a l  o f  th e  i n d e p e n d a n t ,  p r i v a t e  

p r a c t i t i o n e r .  T h e  t o p i c s  d i s c u s s e d  in t h i s  p r o g r a m  c o u l d  

h a v e  a v i t a l  i m p a c t  u p o n  t h e  f u t u r e  p r a c t i c e  o f  e a c h  m e m b e r  
o f the A l a s k a  Ba r.  (See a t t a c h e d  p r o g r a m . )

T h e  s e c o n d  a n d  t h i r d  d a y s  p r o g r a m  w i l l  i n v o l v e T h e  G e n e r a l  

P r a c t i t i o n e r  A d v i s i n g  the  A l a s k a  B u s i n e s s .  T h e  p r o a r a m  w i l l  
b e  g e a r e d  to  th e  p r a c t i c a l  p r o b l e m s  e n c o u n t e r e d  b y  t h e  g e n e r a l  

p r a c t i t i o n e r  c o u n s e l i n g  A l a s k a n  b u s i n e s s m e n .  A  d e s k  b o o k  

w h i c h  w i l l  p r o v i d e  a h e l p f u l  w o r k i n g  t o o l  fo r  t h e  g e n e r a l  

p r a c t i t i o n e r  is b e i n g  p r e p a r e d  for th e p r o g r a m .
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P a g e  - 2

In a d d i t i o n  t h e r e  w i l l  b e  v i d e o  t a p e  p r o g r a m s  a v a i l a b l e  t o  

m e m b e r s  d u r i n g  t h e  3 d a y  p r o g r a m .  T h e s e  i n c l u d e :  M a l p r a c ­

t i c e ,  S t a r t i n g  a L a w  O f f i c e  a n d  I r v i n g  Y o u n g e r s  n e w  p r o g r a m ,  

C r e d a b i l i t y  o n  C r o s s - E x a m i n a t i o n .

A  t e n t a t i v e  p r o g r a m  is a t t a c h e d .  S i n c e  c o n f i r m a t i o n  h a s  n o t  

b e e n  r e c e i v e d  f r o m  a l l  s p e a k e r s ,  c h a n g e s  m a y  b e  m a d e  b e f o r e  

t h e  p r o g r a m  is f i n a l i z e d .

O n l y  a l i m i t e d  n u m b e r  o f  h o t e l  r o o m s  a r e  a v a i l a b l e  f o r  t h i s  

c o n v e n t i o n .  T h e  h o t e l  h a s  a g r e e d  to h o l d  t h e  r o o m s  u n t i l  

D e c e m b e r  15 b u t  r e s e r v a t i o n s  a n d  r o o m  d e p o s i t s  m u s t  b e  m a d e  

o n  o r  b e f o r e  t h a t  d a t e  o r  t h e  s p a c e  w i l l  b e  r e l e a s e d .  S e e  

t h e  a t t a c h e d  p r o g r a m  f o r  m o r e  i n f o r m a t i o n  a b o u t  t r a v e l  

a r r a n g e m e n t s .

W e  l o o k  f o r w a r d  to s e e i n g  y o u  in H a w a i i  in F e b r u a r y .

S i n c e r e l y ,

H a r r y  B r a n s o n ,  C h a i r m a n  

A l a s k a  B a r  A s s o c i a t i o n  
C o n t i n u i n g  L e g a l  E d u c a t i o n  

C o m m i t t e e



A L A S K A  B A R  

F I R S T  

M I D - W I N T E R  M E E T I N G  

K A U A I ,  H A W A I I

^  t h e  ®
J

T H E  P R O G R A M

T h u r s d a y ,  F e b r u a r y  23, 1 9 7 8

9 : 0 0  a.m . - 5 : 0 0  p . m i  —  R e g i s t r a t i o n

1 : 3 0  p.m . - 5 : 0 0  p . m .  —  V i d e o  t a p e s :
L E G A L  M A L P R A C T I C E ,  H O W  T O  O P E N  A I A W  

O F F I C E :  L E C T U R E S  A N D  D E M O N S T R A T I O N S  

O N  T R I A L  P R A C T I C E .

—  D i n n e r
G u e s t  S p e a k e r : ( t e n t a t i v e )

S e n a t o r  S a m u e l  I. H a y a k a w a

F r i d a y ,  F e b r u a r y  24, 1978

-- B r e a k f a s t  s p o n s o r e d  b y  A n c h o r a g e  A s s o c i a t i o n  of 

W o m e n  L a w y e r s

-- W e l c o m e  - M e m b e r  o f  K a u a i  B a r  A s s o c i a t i o n

- 4 : 3 0  p.m . -- S e m i n a r :  C U R R E N T  R E V O L U T I O N A R Y
T R E N D S  A F F E C T I N G  T H E  P R A C T I C E  O F  

L A W .

D i s c u s s i o n  T o p i c s  w i l l  i n c l u d e :

6 : 3 0  - 8 : 0 0  p . m .  —  R e c e p t i o n  

8 : 0 0  p . m .

7 : 3 0  a.m.

9 : 0 0  a.m. 

9 : 3 0  a.m.

1 .

2 .

3.

4.
5.
6 .
7.

8 .

9.
10
11.
12 .
13.

14.

T h e  g r o w t h  o f  t h e  c o n s u m e r  

m o v e m e n t  in law.
The i m p a c t  of s t e a d i l y  i n­

c r e a s i n g  l a w y e r  m a l p r a c t i c e  
l i t i g a t i o n  a n d  i t ' s  e f f e c t  o n  

the a v a i l a b i l i t y  o f  e f f e c t i v e ,  

a f f o r d a b l e  i n s u r a n c e .
N a t i o n a l  l a w  f i r m s .

L e g a 1 c l i n i c s .
P r e p a i d  l e g a l  p l a n s .
C o s t s  a n d  p r i c i n g  o f  l e g a l  

s e i v i  c e s .
F u t u r e  t r e n d s  in tl.e c o u r t  

s y s t e m .
T h e  d e l i v e r y  o f  l e g a l  s e r v i c e s  

to u r b a n  a n d  b u s h  a r e a s .

T h e  p u b l i c  l a w y e r .
P r o  b o n o  l e g a l  s e r v i c e .  
R e s t r i c t i v e  l e g i s l a t i o n .
T h e  er.d of  s e l f  r e g u l a t i o n .  
G r o w i n g  l i m i t s  o n  t h e  a d v e r s a r y  

p r o c e s s .
/ Ar bit ra tio n,  C o n c i l i a t i o n  a n d  

D i s p u t e  C e n t e r .
T o r t  S y s t e m  R e f o r m .
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( F r i d a y  e v e n i n g  — ^ e n )

S a t u r d a y  , F e b r u a r  y 25, 1 97  8

8 : 4 5  a . m .  - 5 : 0 0  p . m .  -- S e m i n a r :  T H E  G E N E R A L  P R A C T I T I O N E R
A D V I S I N G  T H E  A L A S K A  B U S I N E S S .

1. I n t r o d u c t i o n .

2. S e l e c t i n g  t h e  P r o p e r t y  f o r  a 

N e w  B u s i n e s s .

3. S o l e  P r o p r i e t o r s h i p s .

4. P a r t n e r s h i p s .

5. C o r p o r a t i o n s :

a. O r g a n i z a t i o n  

h. D i r e c t o r ' s  a n d  Officer's 

R e s p o n s i b i l i t i e s

c. S t o c k  A g r e e m e n t s

d. C o r p o r a t e  O p e r a t i n g  P r o b l e m s

6 . T a x  R a m i f i c a t i o n s  R e g a r d i n g  

B u s i n e s s m e n .
7. S e c u r i t y  L a w s  I n v o l v i n g  S m a l l  

B u s  i n e s s e s .
8 . F i n a n c i n g  o f  S m a l l  B u s i n e s s e s .

6 : 3 0  p . m .  -

1 0 : 0 0  a.m.

- H a w a i i a n  L u a u

S u n d a y  . F e b r u a r y _  26j, 1 9 7 8

- 1 2 : 0 0  a . m .  -- J e m i  'ar: T H E  G E N E R A L  P R A C T I T I O N E R
A D V I S I N G  T H E  A L A S K A  B U S I N E S S .

1. A c q u i r i n g  a n d  D i s p o s i n g  

o f  G o i n g  B u s i n e s s e s .

2. Q u e s t i o n s  a n d  A n s w e r  S e s s i o n .

T H E  F A C U L T Y

F r i d a y :  R E V O L U T I O N A R Y  T R E N D S :

T h e  H o n o r a b l e  R o b e r t  B o o c h e v e r ,  C h i e f  J u s t i c e  

A l a s k a  S u p r e m e  C o u r t

M a r k  H a r r i s o n ,  P r e s i d e n t
N a t i o n a l  O r g a n i z a t i o n  o f B a r  P r e s i d e n t s  a n d  

P a s t - P r e s i d e n t  o f  t h e  A r i z o n a  B a r  A s s o c i a t i o n

Ms. S a n d r a  D e M o n t ,  W a s h i n g t o n ,  D. C.

E x e c u t i v e  D i r e c t o r ,  N a t i o n a l  R e s o u r c e  C e n t e r  

for  C o n s u m e r s  o f  L e g a l  S e r v i c e s

K e i t h  B r o w n
H a g a n s ,  S m i t h ,  B r o w n ,  E r w i n  i, G i b b s  

P a s t - P r e s i d e n t  o f  t h e  A l a s k a  B a r  A s s o c i a t i o n

T h e  H o n o r a b l e  C h r i s t o p h e r  C o o k e  

S u p e r i o r  C o u r t  J u d g e ,  B e t h e l

F r a n k  F l a v i n ,  A l a s k a ' s  F i r s t  O m b u d s m a n

S a t  i r da y (. S u n d a y :  T H E  G E N E R A L  P R A C T I T I O N E R  A D V I S I N G  A L A S K A
B U S I N E S S :

P r o f e s s o r  L e h a n  P u ^ k s ,  U n i v e r s i t y  o f  
W a s h i n g t o n  S c h o o  ■. o f  La w,  S e a t t l e

P r o f e s s o r  M i l t o n  Ray , U n i v e r s i t y  o f  
O i e g o n  S c h o o l  o f  Law,  E u g e n e ,  O r e g o n

P h i l  T a l b e r t



/ L a r i  t g e  ----

' ^ ^ g l e  & G a t e s ,  S e a t t l e

H e n r y  J. C a m a r o t  

M e r d e s ,  S c h a i b l e ,  S t a l e y  & D e L i s i o  

A n c h o r a g e

H o y t  M. C o l e

C o l e ,  H a r t i g ,  R h o d e s ,  N o r m a n  & M a h o n e y  

A n c h o r a g e

M a r y  P a t c h

H u g h e s ,  T h o r s n e s s ,  G a n t z ,  P o w e l l  & B r u n d i n  

A n c h o r a g e

P e t e r  A. L e k i s c h
H o g e ,  L e k i s c h ,  C a r d w e l l ,  & L a w r e n c e  

A n c h r a g e

W i l l i a m  G. R u d d y

R o b e r t s o n ,  M o n a g l e ,  E a s t a u g h  & B r a d l e y  

J u n e a u

Ja<yk B o o k e y ,  R e g i o n a l  D i r e c t o r  

S e c u r i t i e s  & E x c h a n g e  C o m m i s s i o n  

S e a t t l e

M a r k  C o p e l a n d
K e a n e ,  H a r p e r ,  P e a r l n a n  & C o p e l a n d  

A n c h o r a g e

F r a n k  C o x ,  D i r e c t o r  

S B A , A n c h o r a g e

M a r y  A. Not d a l e  

F a  i r b a n k s

S t a n l e y  H R e i t m a n
D e l a n e y ,  W i l e s ,  M o o r e ,  H a y e s  & R e i t m a n ,  Inc. 

A n c h o r a g e

H O T E L  A N D  T R A V E L  I N F O R M A T I O N

H o t e l  Aceommi. ’T-; j n s :  H o t e l  a c c o m m n d a t  i o n s  h a v e  b e e n  b l o c k e d  at

t h e  K a u a i  Sur f, "' Ka u ai , H a w a i i .  R e s e r v a t i o n s  m u s t  b e  m a d e  b e f o r e  
D e c e m b e r  15. ( R o o m s  w h i c h  a r e  n o t  r e s e r v e d  o n  o r  b e f o r e  D e c e m b e r  

15, m a y  b e  r e l e a s e d  b y  t h e  h o t e l  a f t e r  t h a t  d a t e . )

A d e p o s i t  e q u a l  t o  o n e  n i g h t s  r o o m  c h a r g e  m u s t  a c c o m p a n y  e a c h  r e s ­

e r v a t i o n .  T h e  h o t e l  r e q u i r e s  ful l p r e p a y m e n t  by J a n u a r y  15, 1978. 

T h i s  p r e p a y m e n t  i^ n o n - r e f u n d a b l e  e x c e p t  for a l i m i t e d  n u m b e r  of 
e m e r g e n c y  c a n c e l l a t i o n s  (not e x c e e d i n g  5 for t h e  e n t i r e  g r o u p )  w h i c h  

w i l l  b e  a l l o w e d  u p  to 72 h o u r s  b e f o r e  a r r i v a l .

(See  h o t e l  r e g i s t r a t  ion f o r m  fo r r o o m  r a t e s . )

P l a n e  R e s e r v a t i o n s :  W e s t e r n ' s  B o e i n g  707, F l i g h t  741, h a s  b e e n

b l o c k e d  fo r the  t r i p  t o  K a u a i .  T h i s  f l i g h t  d e p a r t s  A n c h o r a g e  at 
1 2 : 5 5  a.m. on  F e b r u a r y  23, 197 8 a n d  a r r i v e s  H o n o l u l u  a t  6 : 5 5  a.m.

w i t h  c o n n e c t i n g  f l i g h t s  o n  t o  K a u a i .

D e p a r t u r e  a r r a n g e m e n t s  h a v e  b e e n  m a d e  fo r  t h e  e v e n i n g  o f  F e b r u a r y  
26*, 1978, l e a v i n g  K a u a i  at a p p r o x i m a t e l y  4 : 0 0  p . m . ,  c o n n e c t i n g  on 

t o  W e s t e r n  F l i g h t  7 4 0  ( B o e i n g  70/) to A n c h o r a g e .

G r o u p  r a t e s  w i l l  b e  a v a i l a b l e  if 40 o r  m o r e  s e a t s  p e r  f l i g h t  ar e 
b o o k e d .  T h e  r o u n d - t r i p  g r o u p  r a t e  f r o m  A n c h o r a g e  is 5 3 1 1 . 0 4 .  T h e  

r e g u l a r  r o u n d - t r i p  t o u r i s t  r a t e  f r o m  A n c h o r a g e  is $ 3 2 1 . 2 4 .

A  $ 2 5 . 0 0  d e p o s i t  s h o u l d  a c c o m p a n y  e a c h  r e q u e s t  for a n  a d u l t  s e a t  
r e s e r v a t i o n .  T h i s  d e p o s i t  w i l l  be  n o n - r e f u n d a b l e  a f t e r  J a n u a r y  

23, 1978.

B u s e s  w i l l  be a v a i l a b l e  a t  t h e  K a u a i  A i r p o r t  t o  t r a n s p o r t  m e m b e r s  
t o t h e  h ot e l .  B u s  f a r e  w i l l  b e  a p p r o x i m a t e l y  $ 2 . 5 0  p e r  p e r s o n .

-3-



REGISTRATION INFORMATION

R e g i s t r a t i o n  F e e ;  T h e  r e g i s t r a t i o n  f e e  w i l l  b e  a p p r o x i m a t e l y  

$ 7 5 . 0 0  p e r  l a w y e r .  S i n c e  t'.is f e e  is u s e d  t o  d e f r a y  c o s t s  of  

t r a n s p o r t a t i o n ,  a c c o m m o d a t i o n s  a n d  h o n o r a r i u m s  f o r  o u t  o f  s t a t e  

s p e a k e r s ,  v i d e o  t a p e  a n d  e q u i p m e n t  r e n t a l ,  p r i n t i n g  a n d  m a i l i n g  

c o s t s ,  e t c . ,  t h e  e x a c t  a m o u n t  o f  t h e  f e e  c a n n o t  b e  d e t e r m i n e d  

u n t i l  p r o g r a m  a r r a n g e m e n t s  a r e  f i n a l i z e d .

T h e  r e g i s t r a t i o n  f e e  w i l l  i n c l u d e  a d m i s s i o n  t o  t h e  t w o  s e m i n a r s  

a n d  t h e  v i d e o  t a p e  p r o g r a m s ,  p r o g r a m  m a t e r i a l s  a n d  t h e  A l a s k a  

B u s i n e s s  D e s k  b o o k .

M e a l  F u n c t i o ns: T h e r e  w i l l  b e  a s e p a r a t e  c h a r g e  f o r  e a c h  m e a l
f u n c t i o n  w h i c h  y o u  d e c i d e  t o  a t t e n d .  T h i s  c h a r g e  w i l l  i n c l u d e  

t h e  h o t e l ' s  c h a r g e  f o r  t h e  m e a l ,  a 1 5 %  g r a t u i t y  a n d  4 %  tax . T h e  

p r i c e  o f  t h e  t i c k e t  f o r  e a c h  e v e n t  w i l l  b e  a n n o u n  :ed

a s  s o o n  a s  m e n u  s e l e c t i o n  is c o m p l e t e d .

P r e p a y m e n t  o f  t i c k e t s  a t  l e a s t  48 h o u r s  in a d v a n c e  o f  the
f u n c t i o n  w i l l  b e  r e q u i r e d  t o  s e c u r e  a g u a r a n t e e d  r e s e r v a t i o n .

(The h o t e l  r e q u i r e s  a m i n i m u m  a t t e n d a n c e  g u a r a n t e e  a t  l e a s t  48 

h o u r s  in a d v a n c e  o f  e<^ch f u n c t i o n  a n d  t h e  B a r  is c h a r g e d  for. 

th e n u m b e r  gi a r a n t e e d  o r  t h e  a c t u a l  m e m b e r s  s e r v e d ,  w h i c h e v e r -  

is h i g h e r . )

Y o u  w i l l  r e c e i v e  f o r m s  t o  b e  u s e d  f o r  a d v a n c e  r e g i s t r a t i o n  as 
s o o n  a s  t h e  p r o g r a m  is f i n a l i z e d  a n d  t h e  m e n u  s e l e c t i o n  is c o m ­

p l e t e d .

H O T E L  R E S E R V A T I O N S

T H E  A L A S K A  B A R  - M I D - W I N T E R  M E E T I N G  

F e b r u a r y  2 3 - 2 6 ,  19 78

P L E A S E  R E S E R V E  K A U A I  S U R F  A C C O M M O D A T I O N S

N a m e

A d d r e s s

C i t y / S t a t e / Z i p  _  

S h a r i n g  r o o m  w i t h

S i g n a t u r e

P L E A S E  C I R C L E  P R E F E R R E D  R A T E B E L O W :

P a l i  Kai

A c c o m m o d a t i o n s (C ub  i n ) S t a n d a r d S u o e  r ior D e l u x e

S i n g l e $ 4 1 . 0 0 $ 4 1 . 0 0 $ 4 9 . 0 0 S 54 . 00

T w i n $ 4 4 . 0 0 S 4 4 .00 S 5 2 . 00 S 5 7 . 0 0

T r  i n l e $ 5 2 . 0 0 S 5 2 . 00 S 6 0 . 00 S 6 5 . 00

A r r i v a l  D a t e  ____ _________  _______
L e n g t h  o f S t a y  _________   _ N i g h t s

E n c l o s e  d e p o s i t  e q u a l  t o  o n e  n i g h t ' s  c h a r g e  a n d  M A I L  TO:

P r o f e s s i o n a l  T r a v e l  

1 0 3 0  W. 4 t h  A v e n u e  
A n c h o r a g e ,  A l a s k a  9 9 5 0 1  
A t t n :  Ms. L i n d a  M c M a h o n
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TO :  M E M B E R S  O F  T H E  A L A S K A  B A R  A S S O C I A T I O N

RE : C . L . E .  S e m i n a r :  R e c e n t  D e v e l o p m e n t s '  i n  A n t i t r u s t -  L a w

T h e  A l a s k a  B a r  A s s o c i a t i o n  a n d  t h e  A n t i t r u s t  S e c t i o n  o f  t h e  

A t t o r n e y  G e n e r a l ' s  O f f i c e  a r e  j o i n t l y  s p o n s o r i n g  a one-^day 

s e m i n a r  i n  A n c h o r a g e  o n  a n t i t r u s t  a n d  r e l a t e d  c o n s u m e r  m a t t e r s .  

T h e  p r o g r a m  is i n t e n d e d  f o r  t h e  g e n e r a l  p r a c t i t i o n e r .

F e a t u r e d  s p e a k e r  a t  t h e  s e m i n a r  w i l l  b e  T h o m a s  E. K a u p e r ,  

P r o f e s s o r  o f  L a w  a t  t h e  U n i v e r s i t y  o f  M i c h i g a n  L a w  S c h o o l .  

P r o f e s s o r  K a u p e r  is a f o r m e r  l a w  c l e r k  to J u s t i c e  P o t t e r  S t e w a r t  

o f  t h e  U n i t e d  S t a t e s  S u p r e m e  C o u r t ,  a n d  w a s  i n  c h a r g e  o f  t h e  

A n t i t r u s t  D i v i s i o n  o f  t h e  D e p a r t m e n t  o f  J u s t i c e  f r o m  1 9 7 2  t o  

1 9 7 6 .  A l s o  p a r t i c i p a t i n g  i n  t h e  o n e - d a y  s e m i n a r  w i l l  b e  t w o  

a t t o r n e y s  f r o m  t h e  S e a t t l e  R e g i o n a l  O f f i c e  o f  t h e  F e d e r a l  T r a d e  

C o m m i s s i o n .

T h e  s e m i n a r  w i l l  b e  h e l d  in A n c h o r a g e  o n  T h u r s d a y ,  A u g u s t  24, 

1 9 7 8 ,  f r o m  1 0 : 0 0  a . m .  t o  4 : 0 0  p . m .  in S u p r e m e  C o u r t  R o o m  o f  t h e  
S t a t e  C o u r t  B u i l d i n g .  T h e  p r o g r a m  f e e  is $ 1 0 . 0 0
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B o a r d  M e m u e r s  

A L B E R T  H. B R A N S O N  
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K A R E N  L .  H U N T  
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T O :  M E M B E R S  O F  T H E  A L A S K A  B A R  A S S O C I A T I O N

R E :  C . L . E .  S e m i n a r :  L a b o r  L a w

xMrs. B e t t y  S o u t h a r d  M u r p h y ,  m e m b e r  o f  t h e  N a t i o n a l  L a b o r  

R e l a t i o n s  B o a r d ,  a n d  c h a i r p e r s o n  o f  t h e  N L R B  f r o m  1 9 7 5  - 1 9 7 7  

w i l l  h e a d  a L a b o r  L a w  S e m i n a r  S e p t e m b e r  8 & 9, 1 9 7 8  in A n c h o r a g e .

D u r i n g  h e r  c h a i r m a n s h i p ,  t h e  B o a r d  a c h i e v e d  a 3 0 %  i n c r e a s e  

i n  p r o d u c t i b i t y  a n d  i s s u e d  a r e c o r d  n u m b e r  o f  c a s e s  in t h e  s h o r t ­

e s t  p e r i o d  o f  t i m e  in t h e  a g e n c y ' s  h i s t o r y .

F r o m  J u l y  1 9 7 4  u n t i l  h e r  N L R B  a p p o i n t m e n t ,  M r s .  M u r p h y  w a s  

A d m i n i s t r a t o r  o f  t h e  W a g e  a n d  H o u r  D i v i s i o n ,  D e p a r t m e n t  o f  L a b o r ,  

w h e r e  s h e  a d m i n i s t e r e d  a n d  e n f o r c e d  o v e r  70 l a w s  a f f e c t i n g  m o r e  

t h a n  73 m i l l i o n  w o r k e r s .

P r i o r  t o a c c e p t i n g  t h e  W a g e - H o u r  a p p o i n t m e n t ,  M r s ,  M u r p h y  

w a s  a p a r t n e r  in a W a s h i n g t o n ,  D . C . ,  l a w  f i r m  w h e r e  s h e  w a s  a n  

a c t i v e  t r i a l  l a w y e r ,  t r y i n g  c a s e s  i n  F e d e r a l  o r  S t a t e  c o u r t s  in  

20  s t a t e s ,  as w e l l  as p r e s e n t i n g  a r g u m e n t s  b e f o r e  9 o f  t h e  11 

U . S .  C o u r t s  o f  A p p e a l s .  S h e  is o n e  o f  t h e  f e w  a t t o r n e y s  i n  t h e  

U n i t e d  S t a t e s  w h o  r e p r e s e n t e d  b o t h  u n i o n s  a n d  e m p l o y e r s .

S h e  is v e r y  a c t i v e  in v a r i o u s  B a r  A s s o c i a t i o n s .  S h e  a l s o  

s e r v e s  o n  t h e  C o u n c i l  o f  t h e  A d m i n i s t r a t i v e  C o n f e r e n c e  o f  t h e  

U n i t e d  S t a t e s ,  a n d  t h e  i n t e r n a t i o n a l  C e n t e r  f o r  S e t t l e m e n t  o f  I n­

v e s t m e n t  D i s p u t e s ,  b o t h  o f  w h i r h  a r e  P r e s i d e n t i a l  a p p o i n t m e n t s .

C h a r l e s  M. H e n d e r s o n ,  R e g i o n a l  D i r e c t o r  ( S e a l t t e )  a n d  D e l a n o  

D. E y e r ,  N L R B  R e s i d e n t  O f f i c e r  in A n c h o r a g e ,  w i l l  a l s o  p a r t i c i p a t e .  

A n  i n v i t a t i o n  is b e i n g  e x t e n d e d  t o  N L R B  G e n e r a l  C o u n s e l  J o h n  S.

I r v i n g  t o  b e  p a r t  o f  t h e  p r o g r a m  a n d  p a n e l  d i s c u s s i o n .

T o p i c s  to b e  a d d r e s s e d  w i l l  i n c l u d e :

1. H o v  t h e  N L R B  o p e r a t e s ,

2. H o w  ,.ne R e g i o n a l  O f f i c e  ( S e a t t l e )  o p e r a t e s .

3. H o w  t h e  R e s i d e n t  O f f i c e  ( A n c h o r a g e )  o p e r a t e s .

(over)



C.L.E. Seminar: Labor Law Cont'd

4. R e c e n t  C o u r t  D e c i s i o n s .
>

5. C o n n e l l  C a s e s

6 . L o c a l  (Alaska) L a b o r  R e p r e s e n t a t i v e

7. L o c a l  (Alaska) E m p l o y e r  R e p r e s e n t a t i v e

8 . A l a s k a  L a b o r - L a w  A t t o r n e y ( s )

a. E m p l o y e r ' s  C o u n s e l

b. L a b o r ' s  C o u n s e l

9. I s s u e s  T h a t  N e e d  A n s w e r s .

T h e  S e m i n a r  w i l l  b e  h e l d  in A n c h o r a g e  o n  F r i d a y  a n d  S a t u r d a y ,  

S e p t e m b e r  8 & 9, 1 9 7 8  f r o m  9 : 0 0  a.m. to 4 : 3 0  p. m.  in t h e  J u r y  

A s s e m b l y  R o o m  o f  t h e  S t a t e  C o u r t  B u i l d i n g .  T h e  p r o g r a m  fee is 

$ 2 0 . 0 0 .
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A L B E R T  H. B R A N S O N  
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T O :  M E M B E R S  O F  T H E  A L A S K A  B A R  A S S O C I A T I O N

RE:

t

C . L . E .  S e m i n a r :  P r a c t i c a l  T r i a l  P s y c h o l o g y

V . -i • r - .

A  f o u r  d a y  " P i g g y - B a c k "  C . L . E .  p r o g r a m  e n t i t l e d  " W I N N I N G  A T  

T R I A L "  w i l l  b e  p r e s e n t e d  i n  S e p t e m b e r ,

P r o f e s s o r  B e r n a r d  S e g a l ,  t h e  c e l e b r a t e d  P h i l a d e l p h i a  c r i m i n a l  

t r i a l  l a w y e r ,  c o - a u t h o r  o f  a b a s i c  t r e a t i s e  o n  c r i m i n a l  t r i a l  

p r a c t i c e  e n t i t l e d  " T R I A L  M A N U A L  F O R  T H E  D E F E N S E  O F  C R I M I N A L  C A S E S "  

a n d  c u r r e n t l y ,  l a w  p r o f e s s o r  a t  G o l d e n  G a t e  L a w  S c h o o l  in S a n  F r a n ­

c i s c o ,  w i l l  p r e s e n t  o n e  d a y  s e m i n a r s  in  F a i r b a n k s ,  A n d  :>rage, 

J u n e a u  a n d  K e t c h i k a n  a s  f o l l o w s :

1 \  ■ 
^ F a i r b a n k s -

F r i d a y ,  S e p t e m b e r  15, 1 9 7 8  9 : 0 0  a . m .  to  4 : 3 0  p,in,

D e p o s i t i o n  R o o m  ( L i b r a r y ) /  S t a t e  C o u r t  H o u s e
I •

A n c h o r a g e   ̂ j

S a t u r d a y ,  S e p t e m b e r  .16, 1 9 7 8  9 :00 a . m .  t o  4 : 3 0  p . m .

J u r y  A s s e m b l y  R o o m /  S t a t e  C o u r t  H o u s e  .i
t

|
J u n o a u

M o n d a y ,  S e p t e m b e r  18, 1 9 7 8  9 : 0 0  a . m .  to 4 : 3 0  p . m .

S u p r e m e  C o u r t  R o o m /  S t a t e  C o u r t  H o u s e

• ^
K e t c h i k a n  •

T u e s d a y ,  S e p t e m b e r  19 , 1 9 7 8  9 :00 a . m .  t o  4 : 3 0  p . m .
G r a n d  J u r y  R o o m / S t a t e  C o u r t  H o u s e

H i s  p r e s e n t a t i o n  w i l l  s t r e s s  t r i a l  t e c h n i q u e s ,  p a r t i c u l a r l y  

s t r a t e g y ,  w i n n i n g  a t  t r i a l  a n d  p r a c t i c a l  t r i a l  p s y c h o l o g y .

T h e  F a i r b a n k s  p r e s e n t a t i o n  w i l l  e m p h a s i z e  c r i m i n a l  p r a c t i c e ,  
w h i l e  in A n c h o r a g e ,  J u n e ,  u a n d  K e t c h i k a n  b o t h  c r i m i n a l  a n d  c i v i l  

p r a c t i c e  w i l l  b e  a d d r e s s e d .  •.

R e g i s t r a t i o n  f o r  t h e  o n e  d a y  s e m i n a r  is $ 2 5 . 0 0
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T O :  M E M B E R S  O F  T H E  A L A S K A  B A R  A S S O C I A T I O N
■ j f  ~ « ’  •

• >; • : i ;\ *• * __
R E :  T w o  d a y  S e m i n a r  P A R T N E R S H I P  T A X A T I O N  - A D V A N C E D

T h e r e  w i l l  b e  a t w o  d a y  s e m i n a r  o n  " P a r t n e r h i p  T a x a t i o n  - 

A d v a n c e d "  o n  S e p t e m b e r  21 & 22, 1 9 7 8  a t  t h e  A n c h o r a g e  W e s t w a r d  H o t e l ,

T i m e :

S i t e  R e g i s t r a t i o n :  

F e e :

S p o n s o r :

C r e d i t :

9 : 0 0  A . M .  t o  5 : 0 0  P . M .

8 : 3 0  A . M . ,  S e p t e m b e r  21, 1 9 7 8  

$ 1 5 0 . 0 0  ( i n c l u d e s  l u n c h  a n d  m a t e r i a l s )  

A l a s k a  S o c i e t y  o f  C P A ' s  

16 h o u r s

L e c t u r e r / D i s c u s s i o n  L e a d e r :
A r t h u r  B. W i l l i s ,  A t t o r n e y  o f  W i l l i s ,  

B u t l e r ,  S c h e i f l y ,  L e y d o r f  & G r a n t ,  L o s  

A n g e l e s ,  C a l i f o r n i a ,  w i l l  b e  g u e s t  

l e c t u r e r  f o r  t h i s  p r e s e n t a t i o n .

O b j e c t i v e : . T o  e n a b l e  p a r t i c i p a n t s  t o  o b t a i n  a 

t h o r o u g h  a n a l y s i s  o f  t h e  m o r e  c o m p l e x  

a s p e c t s  o f  p a r t n e r s h i p  t a x a t i o n .

T h i s  s e m i n a r  is d e s i g n e d  f o r  e x p e r i e n c e d  t a x  p r a c t i t i o n e r s  a n d  
d e a l s  in d e p t h  w i t h  t a x  p l a n n i n g  a n d  t h e  f o r m a t i o n ,  o p e r a t i o n  a n d  t e r ­

m i n a t i o n  c r g c n e r a L - n n d  l i m i t e d  p a r t e r s h i p s .  It e x a m i n e s  t h e  d i s p o ­

s i t i o n s  o f  partnor.strip a s s e t s  a n d  p a r t n e r s h i p  i n t e r e s t s  a n d  h o w  to 
m a x i m i z e  c a p i t a l  g a i n s  a n d  m i n i m i z e  o p p o r t u n i t i e s  a n d  b r i n g  p i t f a l l s  

i n t o  f o c u s .

T h e r e  w i l l  b e  a l i m i t  o f  60 p e r s o n s  f o r  t h e  s e m i n a r .  P l e a s e  m a k e  

y o u r  c h e c k  p a y a b l e  -to (lie A l a s k a  S o c i e t y  o f  C e r t i f i e d  P u b l i c  A c c o u n t ­

a n t s ,  P . O .  B o x  6 7 5 ,  A n c h o r a g e ,  A K  9 9 5 1 0 ,  a n d  r e t u r n  w i t h  t.ie b o t t o m  

p o r t i o n  o f  t h i s  f o r m .

R e f u n d  p o l i c y  t o b e  9 0 1  if t h e  m a t e r i a l s  a r e  r e t u r n e d  t h r e e  d a y s  

p r i o r  to  t h e  c o u r s e  d a t e  n o  r e f u n d s  t h e r e a f t e r .

P L E A S E  R E T U R N  T H I S  R E G I S T R A T I O N  F O R M  B Y  S E P T E M B E R  14, 1 9 7 8 .

NAME

F I R M

S T R E E T  & CITY 

C A T E G O R Y : - ( ) P a r t n e r  

( ) Staff *- 

( ) Other <

( ) S o l e  P r a c t i t i o n e r  

( ) P r i v a t e  I n d u s t r y  

( ) A t t o r n e y

"PARTNERSHIP TAXATION - ADVANCED' S e p t e m b e r  2 1  - 2 2,  1 9 7 8



1 9 7 9  M I D - W I N T E R  M E F T I N G  

A L A S K A  B A R  A S S O C I A T I O N

F e b r u a r y  1, 2 & 3/ 1 9 7 9

*'•' *. ;-* * K A U A I y H A W A I I  . “ 7 '’ ' *". J . .
t 'ir. zl v'',, j'svrrf r*.^ hr*a -* ris-jp-* . - ■ -

,>*"* •" ‘ • *, r , . i  V*— ^ - n * -* t- * • *- **»'.• •*.'.* »*•“ L ;*'v 5 V "*• - • * • • •
: *' V  - -  • R E G I S T R A T I O N  F O R M  V  - ' ? ' ' P

.  a  • " C l  J a s S )  .3U/« w . - t  ---- ■----  - - .5 » t : c .  c  « . ■' u  r.  c - .  r
• - • ‘ r "i‘- ’ ” ‘ — i 'r - *

W e l c o m e  t o  t h e  1 9 7 9  M i d - W i n t e r  M e e t i n g 'o f  t h e  A l a s k a  B a r  A s s o c i a t i o n  

in K a u a i ,  H a w a i i .  P l e a s e  c o m p l e t e  a n d  r e t u r n  t h i s  f o r m  t o  t h e  A l a s k a

B a r  A s s o c i a t i o n .  A d v a n c e  r e g i s t r a t i o n  m u s t  b e . r e c e i v e d  o n  o r  b e f o r e

J a n u a r y  2 2 ,  1 9 7 9 .  _ „ . - - V - V . . ~  - . .-1 , . : :  i "  “ r -• -• I ;  « : i  . 3■ . r« - 5V ... . 5
* * . r— r ... . (-‘iff. ' r~ V o •.V***, •** 1 • '» »•*■' I 1 f . 1 'f

A D V A N C E  R E G I S T R A T I O N :  '. . • ■; - r :“/„ V.'.V'- ~ * L~ •
 r —   : : * r i : ;~ j3£5f - d-.-- •' '-t • •* —  • *

$ 1 0 0  p e r  l a w y e r .  (No r e g i s t r a t i o n  f e e  f o r  s p o u s e s . )  T h i s  f e e  i n c l u d e s  

a d m i s s i o n  t o  a l l  s e m i n a r s  a n d  p r o g r a m s  /  p r o g r a m  m a t e r i a l s  £ id a d m i s s i o n

t o  h o s t e d  c o c k t a i l  p a r t i e s .  ' ! . ■ ' .  , v.'. .
.? - .. a-'-tP* .-.cl —  . 1

• t* *r.,r 1 's **v 7 r ’ t i-i ’iif I ■ . * : .
A  s u m m a r y  o f  t h e  p r o g r a m  t o  b e  p r e s e n t e d  is o n  t h e  r e v e r s e .  . .

. r • . . • ? re * r.
A d v a n c e  r e g i s t r a t i o n  s h o u l d  i n c l u d e  t h e  r e g i s t r a t i o n  f e e  a n d  m o n e y  f o r  

r e q u e s t e d  t i c k e t s .  T h e r e  w i l l  b e  n o  r e f u n d s  f o r  c a n c e l l a t i o n s  r e c e i v e d  

a f t e r  J a n u a r y  22, 1 9 7 9 .  - 1 *

R E G I S T R A T I O N  A T  M I D - W I N T E R  M E E T I N G :  2 , . ’

$ 1 1 0  p e r  l a w y e r .  O n l y  a l i m i t e d  n u m b e r . o f  t i c k e t s  f o r  incal f u n c t i o n s  

w i l l  b e  a v a i l a b l e  a t  t h i s  t i m e  b e c a u s e  a t t e n d a n c e  g u a r a n t e e s  a r e  r e ­

q u i r e d  b y  t h e  h o t e l  4 8 h o u r s  i n  a d v n n c e  of, e a c h  f u n c t i o n .

ACCOMMODATIONS IN HAWAII ARE LIMITED 'ID 100 ROOMS A T  TOE KAUAI SURF. IF YOU HAV 

NO !  M A D E  YOUR HOTEL RESERVATIONS YET, MA K E  THEM THROUGH T O E  BAR OFFICE A T  ONCE.

- - • . :: •* ■ 7. I /.? ‘ • . i.

R E T U R N  T O :  A l a s k a  B a r  A s s o c i a t i o n ,  B o x  2 7 9 ,  A n c h o r a g e ,  A K  9 9 5 1 0

N u m b e r  C o s t

1. R e g i s t r a t i o n  f e e  ( l a w y e r  o n l y )  _____

2. B a n q u e t ,  F e b r u a r y  1, 1 9 7 9  a t  $ 1 5 , 5 0  
p e r  p e r s o n .  A r t  B u c h w a l d ,  S p e a k e r

3. L u n c h e o n ,  F e b r u a r y  2, 1 9 7 9  at $ 7 . 5 0  

p e r  p e r s o n .  A n c h o r a g e  A s s o c i a t i o n  

o f  W o m e n  L a w y e r s  . -

A. L u n c h e o n ,  F e b r u a r y  3, 1 9 7 9  a t  $ 7 . 5 0

p e r  p e r s o n .  C h i e f  J u s t i c e  J a y  R a b i n o w i t z  

s p e a k e r

( A l l  t i c k e t  p r i c e s  i n c l u d e  x 5 %  g r a t u i t y  a n d  4% s t a t e  tax)

T O T A L  E N C L O S E D

N A M E :

S P O U S E ’S NAME:

A D D R E S S : ___

CITY:

T E L EPHONE:________________ ________________________________
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P R O G R A M  ^

C O N S U M E R  P R O T E C T I O N  A N D  U N F A I R  P R A C T I C E S S E M I N A R

This seminar wil l  i n c lude a r e v i e w  and a n a l y s i s  of A l a s k a ' s  
. - * . 4 .... " 

consumer'protect ion and u n f a i r  trade s t a t u t e s  and focus s p e c i f i c a l l y

on the rights of litigantis,*^ b o t h ' p r i v a t e  and g o v e r n m e n t ,  to b r i n g

injunctive and d a m a g e  a c t i o n s  and the f o r m s  of r e l i e f  a v a i l a b l e .  The •
, -  # .  * ' »  . •  » »  i  r *  ' ►  * . .

c o u r s e  will also cover the F e d e r a l  T r a d e  C o m m i s s i o n  Act (Section 5),

F e b r u a r y  1, 1979

p a r t n e r s  in Schweppe, Doo l i t t l e ,  Krug, T a u s e n d  a n d  B e e zer, Seattle*, 

W ashington. T a u send h a s  trial p r a c t i c e  in b u s i n e s s ,  co m m e r c i a l ,  con......

sumer protection and a n t i t r u s t  litigation; h e  is a n  a d j u n c t  l aw p r o - " — - 

fessor teaching v a r i o u s  c o u r s e s  in these areas; w a s  in p r i v a t e  p r a c t i c e  

from 1957 to date , a n d  w as t h e ' a ssistant a t t o r n e y * g e n e r a l ,  D i v i s i o n " o f  

A n titrust and C o n s u m e r  Protection, State of W a s h i n g t o n ,  fro m  1963 to^ 

1964. M u l lins h a s  trial p r a c t i c e  Involving b u s i n e s s  a n d  a n t i t r u s t  l i t i­

gation; is an adjunct l aw professor, and w a s  trial a t t o r n e y  for the 

A n t i t r u s t  Division, U.S. D e p a r t m e n t  of J u s t i c e  f r o m  19 6 7  to 1972. He - 

h as been in p r i vate p r a c t i c e  from 1972 to date.

Febr u a r y  2 and 3, 1979

T R I A L  P R A C T I C E  SEMINAR O N P R O D U C T L I A B I L I T Y  L I T I G A T I O N

• • r
This seminar w i l l  d i s c u s s  current s t a t u s  of s u b s t a n t i v e  law, 

trial problems and their solu t i o n  i n cluding o p e n i n g  st a t e m e n t ,  j u r y - * ’ 

selection, evidence problems, technical a s s i s tance, I d e n t i f i c a t i o n  of 

technical experts and p r e p a r a t i o n  of tec h n i c a l  experts. T h e r e  will also 

be discussion of the p r e s e n t a t i o n  of the p l a i n t i f f’s c a s e  and the d e f e n­

dant' s  case. , . , ^   ,
r  ■■ v - " ; : .  • ’ . _ v  i  . . .  i . j y  .............- >»> — * “ ** A

m - - • • ■ i  • — .rj• N* • - »
Chairman of the seminar will be T h e o d o r e  (Russ) Dunn. Other 

partic i p a n t s  are: J u s t i c e  Edmund W. Burke, S u p r e m e  Court, of the State

of Alaska, Bernard Kelly, J o s e p h  Young, Lloyd H o p p n e r  and others.



REG ISTR A T IO N  FO R M  — P l e a s e  Ma i l  P r omp t l y .  
I n s t i t u t e  on  t h e  A l a s k ^ ^ t u l e s  of  E v i d e n c e .
Narne{s)_

A ddress .

I (we) w ill attend the Institute in □ Juneau □ Anchorage  D  F a irbanks 

and enc lose S_______________ reg istration  fee{s) at 560.00. (Registration fee in ­

c ludes com p le te  set of the new  A laska  Ru les of Evidence , w ith  c om m en­

tary.)

□ I cannot attend the Institute , but w ou ld  like  a set of the new  rules. 

Enc losed is  my check for $25.00.
(P lease m a il th is  form  to the A laska  Bar A ssoc ia t ion , Box 272, A ncho rage , 

A laska  99510.) _

ALASKA BAR ASSOCIATION 
P.O. Box 279 
Anchorage, AK 99510
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About th is ' ogram...

The new A laska  Rules of Evidence 

are ihe product of mcntns  of study by 

a specia l  comm it tee  appo in ted  by the 

A laska  Supreme Court. And a l though 

the A laska  rules c lose ly para l le l  the 

Federal  Rules of Ev idence, In many  

respects there are some Important 

d i f ferences wh ich  all  A la ska  practi­

tioners shou ld  be aware  of.

At this wr i t ing ,  the rules tentatively 

are to go into effect In the sum m e r  of 

1979; therefore, It Is important that 

A l a s k a  B a r  m e m b e r s  a v a i l  

themselves of this opportun ity  for an 

ins ight Into these new rules.

The speakers ,  for the most part, 

were active In fo rmu la t ing  these new 

rules. Thus ,  they wi l l  be ab le  to pro­

vide Ins ight into the committee 's  

th ink ing in sugges t ing  changes  In the 

A laska Rules of Evidence.

Tuit ion, travel, hotel and l iv ing 

expenses  of attend ing  cont inu­

ing lega l  educat ion  programs 

are deduct ib le  for federal In­

c o m e  tax  p u r p o s e s .  See 

Cough l in  v. Comm iss ione r ,  203 

F. 2nd (2d Clr. 1953); Treas. 

Reg . 1.162.5.

The Faculty... '  >
' .)

HON . JAMES R. BLA lh

Super ior  Court Judge 

Fourth Jud ic ia l  District 

Fa i rbanks ,  A laska

HON .  ALEXANDER BRYNER

United States Attorney 

Anchorage ,  A laska

HON .  VICTOR D. CARLSON

Super ior  Court Judge 

Third Jud ic ia l  District 

Anchorage ,  A laska

PATRICK GULLUFSEN , ESQ.

Ass istant Attorney Genera l 

Juneau ,  A laska

HON. SAMUEL P. K ING 

Chief Judge ,  U.S. District Court 

District of Hawa i i  

Hono lu lu ,  Hawa i i

STEPHEN A. SALTZBURG

Professor of Law 

University of V irg in ia  

Schoo l  of Law 

Char lottesvi l le ,  V irg in ia

SP E C IA L  N O T IC E :  A l l  at­

tendees at these institutes wi l l  

receive, at no cost, a complete 

set of the new A laska  Ruies of 

Evidence, Inc lud ing  c om m en­

tary.

' J
The Program...

8:30 a.m. Late Registration.
9:00 a.m. The Alaska Rules of

Evidence—General Provisions, 
Scope and Applicability.

Prolessor Sallzburg
0:50 a.m. Morning Break.
10:05 a.m. Judicial Notice and 

Presumptions.
Mr. Bryner

10:55 a.m. Relevance and Competency jjmk
Judge CariBon

11:45 a.m. Questions and Answers.
Prolessor Sallzburg, Mr. Bryner, 

and Judge Carlson
Noon Luncheon Break
1:00 p.m. Privilege.

Judge Blair
1:50 p.m. A llernoon Break.
2:05 p.m. Opinion Testimony and '

Hearsay.
Judgo King

2:55 p.m. Documentary or Real Evidence; 
Writings, Documents or
Records.

Mr. Gullufbon
3:45 p.m. Questions and Answors.

Profossor Sallzburg, Judgo Blair, 
Judge King and Mr. Gullulson

4:30 p.m. Adjournment.
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Announc ing . . .

An A l a s k a  Bar As s oc i a t i on
I ns t i tu te
on

BASIC
ESTATE
PLANNING
(In cooperat ion with the Anchorage 

Estate P lann ing  Counci l)

June 1 ,1979  

Sons of Norway Hal l 

Ketch ikan ,  Alaska

June 2, 1979 

The Westward  Hi lton Hotel 

Anchorage ,  A laska

A t t e n d a n c e  a t  this p rog ra m  qua l i t ies  
a l l  m e m b o r s  o t  the A laska  f )ar  
A s s o c ia t i o n  to r  s ix hours  o l  c redi t  
to w a rd  the m a lp ra c t i c e  Insu rance  
d is coun t .
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About this Program...
Because of the numerous  changes  

in the law caused by the Tax Reform 

.Act of 1978, and because of in f lat ion ,  

c h an g in g  life styles and customs 

— the m ob i le  soc ie ty— a thorough 

grasp of estate p lann in g  rules and 

techn iques  is more Important now 

than ever before . Added  to this 

shou ld  be the fact that errors In tax 

and estate p lann in g  are one of the 

pr ime causes of ma lp ract ice  c la ims .

In p lann ing  this sess ion ,  It w as  our 

hope to give the genera l  pract it ioner 

in fo rmat ion  wh ich  wou ld  be va luab le  

In day-to-day pract ice. Hope fu l ly ,  we 

have avo ided esoteric theory In favor 

of a pract ical app roach  to p rob lems 

' requently faced In genera l  pract ice.

Each speaker h a j  had extensive 

and practical exper ience In estate 

p lann in g ,  and wi l l  be ab le  to offer 

va luab le  Insight Into many  areas In 

this f ield of practice.

Tuition, travel, hotel and living ex­
penses ol attending continuing 
legal education programs are 
deductible for federal Income tax 
purposes. See Coughlin vs. Com­
missioner, 203 F. 2nd (2d Clr. 1953); 
Treas. Rog. 1.162.5

n

l  >

The Program...
8:30 a.m. Lata Registration.

9:00 a.m. Estate & Gift Tax Fundamen­
ta ls—with 1978 Amendments 

Professor C -;;:o  
10:30 a.m. Morning Break.

10:45 a.m. Client Management and Basic 
Estate Planning Documents.

Mr. Bengtson

12:15 p.m. Questions and Answers.
Professor Crapo and 

Mr. Bengtson

12:30 p.m. Luncheon Break.

1:30 p.m. Estate Tax Shelter Trusts, 
Marital Deduction Gifts and 
Orphan’s Exclusion.

Professor Crapo

3:00 p.m. Afternoon Break.

3:15 p.m. Use of Insurance In E jia to  
Planning—Taxation, Owner­
ship and Transfer.

Mr. Lawrence

4:45 p.m. Questions and Answers.
Professor Crapo and 

Mr. Lawrence

5:15 p.m. Adjournment.

■O'V- 4*

The Faculty...
JOHN H. BENGTSON,  E A
Randa l l  , Bengtson & C 

Lewiston ,  Idaho

TERRY L. CRAPO
Ass is tant Professor of Law 

J. Reuben Clark Law School 

Br igham Young  University 

Provo, Utah

BILL LAWRENCE ,  ESQ.
Hoge ,  Lekisch & Lawrence 

Anchorage ,  A laska
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Kenai, Alaska 
August 24,1979

The Kenai Peninsula Bar Association is presenting a one day seminar entitled "Persuasion in Civil L itigation” .
The purpose of this program is to aid the legal practitioner in obtaining skills o f persuasion and advocacy at each ^  
stage of litigation, from pre-trial preparation to final argument.

An outstanding faculty has been assembled in order to present a quality program to Alaskan attorneys.
The seminar w ill take place at the Sheffield House in Kenai, Alaska. Registration w ill commence at 9:00 a.m.
The program is scheduled on a Friday in order to allow attending attorneys and their fam ilies to enjoy outdoor 

activities on the Kenai Peninsula for the weekend. On Saturday, August 25, the Kenai Peninsula Bar Association 
w ill host a picnic overlooking the Cook Inlet at Captain Cook State Recreation Area. • — *-----

THE FACULTY

DICKY GRI3G...J.D., University of Texas, 1973; Former 
Assistant D istrict Attorney, Lubbock bounty, Texas; 
Partner, law firm of Spivey and Grigg, Austin, Texas; 
Board certified by the Texas Board of Legal Specialization 
in Personal Injury Trial Law.

J. PATRICK HAZEL...J.D., University of Texas, 1971; 
Associate Professor of Trial Advocacy, University of 
Texas; Southern Regional Director of the National In­
stitu te  ForTrial Advocacy.

WENDELL P. KAY...J.D. Northwestern University, 1938; 
Partner, law firm of Kay, Christie, Fuld and Saville, An­
chorage, Alaska; experienced trial practitioner; former 
lecturer in Trial Practice at the University of Arizona; 
former visiting Professor of Trial Practice at Arizona Stale 

. University.

HENRY L. TAYLOR...J.D., Florida State University, 19G8; 
presently in private law practice in Anchorage, Alaska; 
member of the Association of Trial Lawyers of America 
and the Alaska Trial Lawyers Association.

BROADUS A. SPIVEY...J.D., University of Texas, 1962; 
Partner in the law firm of Spivey and Grigg, Austin, Texas; 
Board certified by the Texas Board of Legal Specialization 
in Personal Injury Trial Law; Director of the Texas Trial 
I awyers Association.

CERTIFICATION FOR CLE CREDIT

Application for approve for Continuing Legal 
Education Credit is pending before the Continuing Legal 
Education Committee of the Alaska Bar Association.

TRAVEL INFORMATION

Scheduled air service is available on AAI from An­
chorage to Kenai, roundtrip for $41.00. Reservations 
should be made in advance. Those who wish to drive to 
Kenai should contact the State D e tr im e n t of Highways 
regarding road closures affecting t^ k e w a rd  Highway.

R E C E I V E D

ScP 4 1979

10:15-10:30 
10 30-12 00

FR IDAY-Augu s t  24,1979 
9.-00- 9:30 R eg is t ra t io n

I. PRETRIAL PERSUASION ALASKA BAR 

9:30-10:15 C lien t  & W i tn e s s  I n t e r v i e A ^ S O C f A i l c R ^ g g
In ve s t ig a t io n  
P le a d in g s  
Tria l N o tebook  
Break
S e t t lem en t .  N ew  id e a s  (or 
sm a l l  and  l a i g c  c a s e s ;

. u s e  o f  v id eo  tape  b ro chu re s .
12:00- 1:30 l u n c h  (Not in c lu d e d  in re g is t ra t io n  fee.)
II. PERSUASION THROUGH W ITNESSES  

1:30-2:15 Direct E xam ina t ion
(With demons tra t ion/

2:15- 3:00 C ro ss-Exam lna l ion  
(With d em ons t ra t io n )

3:00- 3:15 Break
III. D IRECT PERSUASION 
3:15-4 00 Voir Dire, Open ing

S ta tem en t ,  S um m a t io n
4:00- 4:30 F ina l Argurnont
SATURDAY -Augu s t  25, 1979

1:00 - P icn ic  by the s e a  at Cap ta in  Cook S la te  Rec rea t iona l Area 
(Loca led  at the  en d  ot the North Road.)

Henry L  Taylor

c
J. Pa tr ick  Haze l 

W ende l l  P. Kay

B roadu s  A. Spivey

W ende l l  P. Kay

REGISTRATION FORM 
PERSUASION IN CIVIL LITIGATION

Return lo: Roger E. Holl, President
Kenai Peninsua Bar Association 
P.O. Box 4210 
Kenai, Alaska 99611

Make checks payable lo:
Kenai Peninsula Bar Association

Name _  
Address 
C ity _  _

CD
.State •p

Enclosed is my registration fee of $10.00. 
Signature



THE BANKRUPTCY
REFORM ACT OF 1973

S E P T E M B E R  8, 1979 A N C H O R A G E  A N C H O R A G E  W E S T W A R D  H I L T O N

A L A S K A  ROO M

S p o n s o r e d  By

T H E  C O N T I N U I N G  L E G A L  E D U C A T I O N  
C O M M I T T E E

A L A S K A  B A R  A S S O C I A T I O N

SCOPE AND PURPOSE
O n  O c t o b e r  1 ,  1 9 7 9 ,  t h e  B a n k r u p t c y  R e f o r m  A c t  o f  1 9 7 8 ,  r e p r e s e n t i n g  

t h e  f i r s t  m a j o r  c h a n g e  i n  b a n k r u p t c y  l a w  i n  4 0  y e a r s ,  b e e c h e s  e f f e c t i v e .

T h e  n e w  A c t  d r a m a t i c a l l y  a l t e r s  t h e  S u b s t a n t i v e ,  p r o c e d u r a l  a n d  a d m i n i s t r a t i v e  

a s p e c t s  o f  t h e  r i g h t s  a n d  o b l i g a t i o n s  o f  d e b t o r s  a n d  c r e d i t o r s .  A m o n g  

o t h e r  i m p o r t a n t  f e a t u r e s ,  t h e  n e w  A c t  c r e a t e s  a n e w  c o u r t  s t r u c t u r e  w i t h  

d r a m a t i c a l l y  e x p a n d e d  j u r i s d i c t i o n  a n d  u n i t e s  b u s i n e s s  r e o r g a n i z a t i o n s  

u n d e r  o n e  c h a p t e r  w h i c h  r e q u i r e s  d i f f e r e n t  p r o c e d u r e s  d e p e n d i n g  u p o n  t h e  

s o p h i s t i c a t i o n  o f  t h e  d e b t o r .

T h i s  o n e  d a y  s e m i n a r  p r e s e n t s  a n  o v e r v i e w  o f  t h e  B a n k r u p t c y  R e f o r m  

A c t  —  i n c l u d i n g  c o m p a r i s o n s  w i t h  t h e  p r e s e n t  C o d e  —  a p p r o x i m a t e l y  o n e  

m o n t h  b e f o r e  t h e  e f f e c t i v e  d a t e  o f  t h e  n e w  A c t ' s  m a j o r  p r o v i s i o n s *

FACULTY
G E R A L D  K .  S M I T H  -  A  p a r t n e r  i n  t h e  P h o e n i x ,  A r i z o n a  l a w  f i r m  o f  L e w i s

A R o c a ,  M r .  S m i t h  i s  a R o o t - T l l d e n  S c h o l a r  a n d  g r a d u a t e  o f  t h e

N e w  Y o r k  U n i v e r s i t y  S c h o o l  o f  L a w .  A  m e m b e r  o f  t h e  N a t i o n a l  

B a n k r u p t c y  C o n f e r e n c e  a n d  t h e  C o m m e r c i a l  B a n k r u p t c y  C o m m i t t e e  o f  

t h e  A m e r i c a n  B a r  A s s o c i a t i o n ,  h e  I s  a l s o  D e p u t y  D i r e c t o r  o f  t h e  

C o m m i s s i o n  o n  t h e  B . i n k - u p t c y  L a w s  o f  t h e  U n i t e d  S t a t e s  a n d  

i s  a c o n t r i b u t i n g  e d i t o r  o f  V o l u m e  1 2  o f  t h e  C O L L I E R  O N  B A N K R U P T C Y .

L A W R E N C E  P .  K I N G  -  C h a r l e s  S c l l g s o n  P r o f e s s o r  o f  L a w  a t  N e w  Y o r k

U n i v e r s i t y  S c h o o l  o f  L a w  a n d  a c o u n s e l  o f  W a c h t e l l ,  Llpt. o n ,  R o s e n  

& K a t z ,  N e w  Y o r k .  P r o f e s s o r  K i n g  i s  E d i t o r - I n - C h i e f  o f  C O L L I E R  

O N  B A N K R U P T C Y  a n d  c o - a u t h o r  o f  D u e s e n b e r g  A K i n g ,  S A L E S  A N D  B U L K  

T R A N S F E R S  U N D E R  T H E  U N I F O R M  C O M M E R C I A L  C O D E .  A m o n g  o t h e r  a c t i v i t i e s ,  

h e  I s  t h e  R e p o r t e r  f o r  t h e  A d v i s o r y  C o m m i t t e e  o n  B a n k r u p t c y  R u l e s  

o f  t h e  J u d i c i a l  C o n f e r e n c e  o f  t h e  U n i t e d  S t a t e s ;  i s  a m e m b e r  o f 

t h e  N a t i o n a l  B a n k r u p t c y  C o n f e r e n c e  a n d  C h a i r m a n  o f  i t s  C o m m i t t e e  

o n  L e g i s l a t i o n ;  a n d  i s  a p a s t  c o n s u l t a n t  t o  t h e  C o m m i s s i o n  o n

t h e  B a n k r u p t c y  L a w s  o f  t h e  U n i t e d  S t a t e s .

D I L L 1 0 N  E .  J A C K S O N  -  A  p a r t n e r  i n  t h e  B e l l e v u e ,  W a s h i n g t o n  l a w  f i r m  o f  

K e l l e r ,  J a c o b s o n ,  S o l e ,  J a c k s o n  & W e n t z ,  w h e r e  h i s  p r a c t i c e  h a s  

f o c u s e d  o n  c o n s u m e r  a n d  b u s i n e s s  b a n k r u p t c y  m a t t e r s .  A m e m b e r  o f  

t h e  A B A ' s  L i t i g a t i o n  S e c t i o n  a n d  a n u m b e r  o f  S t a t e  a n d  L o c a l  B a r  

S e c t i o n s  c o n c e r n e d  w i t h  b a n k r u p t c y  m a t t e r s ,  M r .  J a c k s o n  h a s  b e e n  

a f r e q u e n t  s p e a k e r  a t  S t a t e  a n d  N a t i o n a l  p r o g r a m s  o n  c r e d l t o r -  

d e b t o r  m a t t e r s ,  i n c l u d i n g  t h e  r e c e n t  s e r i e s  o n  s e m i n a r s  o n  t h e  

B a n k l u p t c y  R e f o r m  A c t  o f  1 9 7 8  s p o n s o r e d  b y  t h e  P r a c t i s i n g  L a w  

I n s t i t u t e .

COURSE CREDIT
T h i s  c o u r s e  h a s  b e e n  a p p r o v e d  b y  t h e  A l a s k a  B a r  A s s o c i a t i o n  f o r  

6 . 0 0  h o o r a  o f  c r e d i t  t o w a r d  c o n t i n u i n g  l e g a l  e d u c a t i o n .

PROGRAM SCHEDULE
REGI STRANT  CHECK-IN ANT D I S T R I B U T I O N  OF MATERIALS 

INTRODUCTORY REMARKS 

J U R I S D I C T I O N  AND APPEALS  

E L I G I B I L I T Y  AND AMENABILITY

PROPERTY OF  THE ESTATE AND EXEMPT IONS ,  INCLUDING 
COMPARISON OF STATE AND FEDERAL ALTERNATIVES

D I S C H A R G E ;  D 1 S C H A R G A B I L I T Y  O F  D E B T S  A N D  R E A F F I R M A T I O N

8:15 - 9 :00 a .ra.

9 :00 - 9 :05 a «m •

9 :05 - 9 :20 a . m .

9 :20  - 9: 25 a . m .

9 :25 - 9 :55 a . m .

9 :55 - 10:10 a . m .



1 0 : 1 0  - 10:25 a.m. COFFEE  BREAK

10:25 - 10:40 a.m. L I Q U I D A T I O N S :  T R U S T E E ;  M E E T I N G S ;  CLAIMS; A N D
R E D E M P T I O N

10:40 - 11:40 a.m. A V O I D I N G  P O W E R S

11:40 - 12:00 NOON C H A P T E R  13

12:00 - 1:00 p.m. L U N C H  B R E A K

1:00 - 1:30 p.m. A U T O M A T I C  STAY; USE O F  C O L L A T E R A L ;  A D E Q U A T E  P R O T E C T I O N

1:30 - 1:45 p.m. E X E C U T O R Y  C O N T R A C T S

1:45 - 2:15 p.m. C H A P T E R  11 - A D M I N I S T R A T I O N :  C O M M I T T E E S ,  T R U S T E E ,
E X A M I N E R ;  A N D  F I L I N G  C L A I M S

2:15 - 2:30 p.m. C O F F E E  B R E A K

2:30 - 3:30 p.m. C H A P T E R  11 - PLAN: C L A S S I F I C A T I O N  O F  C L A I M S :  C O N T E N T S :
FILING; D I S C L O S U R E  S T A T E M E N T ;  A C C E P T A N C E ;  A N D  
C O N F I R M A T I O N

3:3C - 4:00 p.m. Q U E S T I O N S  A N D  D I S C U S S I O N

4:00 p.m. A D J O U R N M E N T

REGISTRATION
INFORMATION

'1 ’JIT I O N : T u i t i o n  for t h i s  c o u r s e  is $60.00. This e n t i t l e s  e a c h
r e g i s t r a n t to a d m i s s i o n ,  c o f f e e  brea k s ,  and  all w r i t t e n  
materials. T h e  cost for m a t e r i a l s  onljr is $25.00.

A D V A N C E  R E G I S T R A TI O N :  D u e  to s u b s t a n t i a l l y  i n c r e a s e d  e n r o l l m e n t s  in all
CLE courses, a d v a n c e  r e g i s t r a t i o n  is s t r o n g l y  r e c om m e n d e d .
Door r e g i s t r a t i o n s  o n  the day o f  the p r o g r a m  can be a c c e p t e d  
only if s p a c e  is a v a i l a b l e .

PAYMENT: If mo r e  tha n o n e  p e r s o n  w i s h e s  to r e gister, p a y m e n t  tnay be
i ncluded in a s e p a r a t e  check; h o w e v e r ,  a s e p a r a t e  
r e g i s t r a t i o n  f o r m  s h o u l d  be i n c l u d e d  for e a c h  registrant. 
Paym e n t  for o t h e r  s e m i n a r s  s h o u l d  be h a n d l e d  by se p a r a t e  
c h e c k .

REFUNDS: The r e g i s t r a t i o n  fee for this s e m i n a r  will be ref u n d ed ,
less $2.00 for h a n d li n g ,  for a n y  c a n c e l l a t i o n  r e c e i v e d  
at least 2 full b u s i n e s s  d ays b e f o r e  the d a t e  of the 
p r e s e n t a t i o n  in qu e st i o n .

TAX DEDUCT IB L E :  T u i t io n ,  trav e l , h o t el  and li v i ng  e x p e n s e s  in c u r r e d
in a t t e n d i n g  t h e  C o n t i n u i n g  L e g a l  E d u c a t i o n  c o u r s e  are 
d e d u c i t a b l e  if they m a i n t a i n  or i m p r o v e  p r o f e s s i o n a l  
skills. T r e a s .  Reg. S e c t i o n  1 . 1 6 2 . 5

W H O  MAY ENROLL: E n r o l l m e n t  is o p e n  to all m e m b e r s  of the Bar and the

J u d i c i a r y .  L a w  s t u d e n t s  and p e r s o n s  c u r r e n t l y  e m p l o y e d  
as legal a s s i s t a n t s  m a y  en r o l l  on a sp a c e  a v a i l a b l e  basis.

T A P E  RECORDING: T a p e  r e c o r d i n g  of C L C  s e m i n a r s  by m e m b e r s  of the A l a s k a
Bar A s s o c i a t i o n  for fu t u re  r e f e r e n c e  and us e  in the 
p r a c t i c e  of l a w  is p e r m i t t e d .  A t t o r n e y s  wishing to r e c o r d  
a p a r t i c u l a r  s e m i n a r  sh ou l d  inform the C L E  S t a f f in 
a d v a n c e .  Tap e r e c o r d i n g  for any o t h e r  purpo s e , c o m m e r c i a l  
or o th e r w i s e ,  is p r o h i b i te d .

REGISTRATION FORM
Ple as e  D e t a c h  and Mail

M A I L  TO: C L E  B A N K R U P T C Y  M a k e  C h e c k  P a y a b l e  To;
A l a s k a  Bar A s s o c i a t i o n  A l a s k a  Bar A s s o c i a t i o n
P. O. Box 279 
A n c h o r a g e ,  A l a s k a  99510

E n c losed is m y  ch e c k  for   c o v e r i n g  my r e g i s t r a t i o n /
m a t e r i a l s  for the B A N K R U P T C Y  R E F O R M  A C T  O F  1978 s e m i n a r  at the 
A n c h o r a g e  W e stward H i l t o n  on S a t u rd a y ,  S e p t e m b e r  8, 1979.

N A M E  ______ __________________ _________________

A D D R E S S

C I T Y  STATE  Z I P  CODE

O F F I C E  P H O N E

m



THE REVISED 
ALASKA CRIMINAL CODE

November 16-17 Fairbanks Travelers Inn

November 29-30 Anchorage Anchorage Westward Hilton

December 7-8 Juneau Juneau Hilton

Sponsored by 

THE CONTINUING LEGAL EDUCATION COMMITTEE 

Alaska Bar Association

SCOPE AND PURPOSE
On January 1, 1980, the revised Alaska Criminal Code becomes effective. 

The revised code dramatically and comprehensively alters the substantive 

aspects of Title 11 and adopts a new sentencing scheme in T U l e  12. Among 

other important features of the revised code, all crimes with the exception 

of murder and kidnapping are c lassified based on seriousness as Class A,B, 

or C felonies, or Class A or B misdemeanors. The revised code provides for 

uniform penalty provisions. This 1-1/2 day seminar presents an overview of 

the Revised Criminal Code, including comparisons with the present code, 

approximately one month before the effective date of the Revised Criminal 

Code provisions.

FACULTY
William Bryson, Esq. Brian Shortell, Esq.

Barry Stern, Esq. Daniel W. Hickey, Esq.

Bruce Bookman, Esq. Peter Michaski, Esq.
The Honorable Beverly Cutler

COURSE CREDIT
This course has been approved by the Alaska Bar Aanoclation for __

hours of credit toward continuing legal education.

PROGRAM SCHEDULE
First Morning:

Resistrant check-in and distribution of materials

Introductory remarks

Overview of the Criminal Code, including general principles of 

liability and culpability

Coffee break

Sentencing

Panel Discussion and questions 

Luncheon 

First Afternoon:

Justification - Panel discussion 

Offenses against persons 

Coffee break

Offenses against property 

Question and Answer session 

Second Morning:

Offenses against public administration 

Prostitution and gambling, weapons and offenses



Second morning cont'd.

Coffee break

Offenses against public order *
Offenses against family 

Question and answer panel

REGISTRATION INFORMATION
TUITION: Tuition for this course is $75.00. This entitles each registrant to

admission, coffee breaks, and all written materials. The cost for materials 

on l y  is $30.00.

ADVANCE REGISTRATION: Due to substantially increased enroll m e n t s  in all CLE

courses, advance registration is strongly recommended. Door registrations on 

the day of the program can be accepted only if space is available.

PAYMENT: If more than one person wishes to register, payment may be included

in a separate check; however, a separate registration form should be included 

for each registrant. Payment for other seminars should be handled by separate 

check.

REFUNDS: The registration fee for this seminar will be refunded, less $2.00

for handling, for any cancellation received at least 2 full business days b e­

fore the date of the presentation in question.

T AX DEDUCTIBLE: Tuition, travel, hotel and living expenses Incurred in a t t e n d­

ing the Continuing Legal Education course are deductible if they maintain or 

improve professional skills, Treas. Reg. Section 1.162.5.

WHO MAY ENROLL: Enrollment is open to all members of the Bar and the Judiciary.

L aw students and persons currently employed as legal ass i s t a n t s  may enroll on 

a space available basis.

MATERIALS: Each participant will receive a comprehensive manual on the Revised

Criminal Code as well as outlines prepared to supplement the presentations.

TAPE RECORDINGS: Tape recording of CLE seminars by members of the Alaska Bar

Association for future reference and use in the practice of law is permitted. 

Attorney wishing to record a particular seminar should Inform the CLE Staff 
in advance. Tape recording for any other purpose, commercial or otherwise, 

is prohibited.

REGISTRATION FORM
Please Detach and Mall

MAIL TO: CLE REVISED CRIMINAL CODE

Alaska Bar Association 

P.O. Box 279 
Anchoiage, Ak. 99510

Make check payable to 

A laska Bar Association

Enclosed is r.,y check for covering my registration/materials for

the REVISED CRIMINAL CODE seminar at:

( ) November 16-17 at Travelers Inn In Fairbanks

( ) November 29-30 at Anchorage Westward Hilton In Anchorage

( ) December 7-8 at Juneau Hilton in Juneau

K'*ME

A D D R E S S

C I T Y S TA TE

O F F I C E  P HO NE 7.11





The C o m m i t t e e 's opinion has beer requested in connection 

with the following statement of facts;

"A", an attorney admitted to practice in Alaska, is elected 

to the Borough Assem b l y  of the Borough in which he is a x*esident. 

The Borough Assem b l y  has no au t h o r i t y  to appoint, r e c o m m e n d , r e­

move or affect the pay and e m o luments of any m a g istrate or other 

judicial official wit h i n  the Borough. The Assembly does, however, 

have the power by or d i n a n c e  to hire, fire, and fix the pay and 

emoluments of the Borough Attorney. The Borough Charter re*juires 

each member of the A s s e m b l y  to vote on each question raised for 

determination by the Assembly, except when otherwise prohibited 

from doing so. or when excused by all remaining members of the 

Assembly entitled to vote. The Charter also provides that a 

member of t lie Assembly is p r o hibited from voting on a matter 

wherein he has a substantial financial interest. rnteroreting 

this latter provision as requiring abstention where a member of 

his law firm is either p e r s o n a l l y  financially interested, or is 

employed to represent an applicant or litigant, "A” scrupulously 

ibstains in such cases without putting the matter to a vote of 

the Assembly. Further, "A" personally refinins from accepting 

>iny empl oyrriou t which involves representation before the Assembly, 

or any city staff agency, board or coiunission, and announces his 

intention to refrain fiom voting on questions ielating to the 

hiring, firing, or pay of the Borough Attorney. If forced to a



v o t e  o n  a b s t e n t i o n ,  "A" w o u l d  in a n y  e v e n t  r e f u s e  t o  v o t e .  T h e  

s a n c t i o n  in t h e  B o r o u g h  C h a r t e r  f o r  s u c h  a c t  w o u l d  b e  a v o t e  by 

t h e  A s s e m b l y  t o  r e m o v e  t h e  A s s e m b l y m a n  f r o m  o f f i c e .  U n d e r  t h e  

c i r c u m s t a n c e s  d e s c r i b e d ,  m a y  o t h e r  a t t o r n e y s  f r o m  t h e  f i r m  in 

w h i c h  "A" is  a p a r t n e r  u n d e r t a k e  c i v i l  r e p r e s e n t a t i o n  o f  c l i e n t s  

h a v i n g  c l a i m s  a g a i n s t  t h e  B o r o u g h ;  a p p e a r  in c i v i l  m a t t e r s  b e f o r e  

t h e  B o r o u g h  /Assembly; a n d  a p p e a r  b e f o r e  3 o r o u g h  b o a r d s  a n d  c o m ­

m i s s i o n s  s u c h  a s  t h e  p l a n n i n g  a n d  z o n i n g  c o m m i s s i o n s ?

1. A n  a t t o r n e y  w h o  is a memJber o f  a l e g i s l a t i v e  b o d y  s u c h  

a s  a b o r o u g h  a s s e m b l y ,  w h i c h  a p p a r e n t l y  ha~S b o t h  l e g i s l a t i v e  

a n d  q u a s i - j u d i c i a l  r e s p o n s i b i l i t i e s ,  m a y  n o t  p r a c t i c e  o r  r e p r e ­

s e n t  c l i e n t s b e f o r e  t h a t  bodjr.

D R  9 - 1 0 1 (b) D r o v i d e s  t h a t ,  ‘A l a w y e r  s h a l l  n o t  

a c c e p t  p r i v a t e  e m p l o y m e n t  in a m a t t e r  in w h i c h  

h e  h a s  s u b s t a n t i a l  r e s p o n s i b i l i t y  w h i l e  h e  w a s  

a p u b l i c  e m p l o y e e . 1

T h e  p r o s c r i p t i o n ,  o b v i o u s l y  a p p l i e s  t o  p r e s e n t  p u b l i c  e m p l o y m e n t  

a s  w e l l  a s  p ’st. T h e  p r o b l e m  b e c o m e s  c l e a r e r  w h e n  c o n s i d e r e d  in 

t h e  l i g h t  o f  D R  9 - 1 0 1 ( c ) ,  w h i c h  p r o v i d e s  t h a t  a l a w y e r  " s h a l l  n o t  

s t a t e  o r  i m p l y  t h a t  h e  is a b l e  t o  i n f l u e n c e  i m p r o p e r l y  o r  u p o n  

i r r e l e v a n t  g r o u n d s  a n y  t r i b u n a l ,  l e g i s l a t i v e  b o d y ,  o r  p u b l i c  

o f f i c i a l " .  Tn t h e  A B A  O p i n i o n ,  No, 2 9 6 ,  A u g u s t  1, 19 5 9 ,  it is 

s t a t e d  t h a t  a l a w  f i r m  s h o u l d  n o t  a c c e p t  e m p l o y m e n t  to  a p p e a r  

b e f o r e  a l e g i s l a t i v e  c o m m i t t e e  w h i l e  a m e m b e r  o f  t h e  f i r m  is 

s e r v i n g  in t h e  l e g i s l a t u r e .  In a n  i n f o r m a l  o p i n i o n ,  No. 855, it 

is s t a t e d  t h a t  a j u d g e  s h o u l d  n o t  p r a c t i c e  in a c o u r t  o v e r  w h i c n  

h e  o c c a s i o n a l l y  p r e s i d e s ,  a n d  n e i t h e r  s h o u l d  a p a r t n e r  o r  a s s o c i ­

a t e  p t a c t  i c e  o v e r  w h i c h  s u c h  j u d g e  o c c a s i o n a l l y  p r e s i d e s .  I n s o f a r  

a s  t h e  b o r o u g h  a s s e m b l y  h a s  q u a s i - j u r ? i c i  a I p o w e r s  in c e r t a i n  mat t e r s ,
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t h i s  o r o s c r i p t i o n  w o u l d  b e  H p p l i c a b l e  b y  a n a ^ ^ y .

A r i z o n a  E t h i c s  C o m m i t t e e  O p i n i o n  74 "28 a d d r e s s e s  t h e  q u e s ­

t i o n  o f  w h e t h e r  t h e  m e m b e r s  o f  a f i r m  m a y  a p p e a r  o n  c i v i l  m a t t e r s  

b e f o r e  th e  c i t y  c o u n c i l  w h e r e  o n e  o f  t h e  m e m b e r s  o f  t h e  f i r m  is a 

m e m b e r  o f  t h a t  c o u n c i l ,  a n d  a n s w e r s  t h e  q u e s t i o n  n e g a t i v e l y .  T h e  

A r i z o n a  o p i n i o n  d o e s  n o t  d i r e c t l y  a d d r e s s  t h e  q u e s t i o n  o f  w h e t h e r  

t h e  a t t o r n e y  m e m b e r  m a y  h i m s e l f  a p p e a r  b e f o r e  t h e  A s s e m b l y ,  b u t  

t h e  a n s w e r  is o b v i o u s .

A B A  I n f o r m a l  O p i n i o n  No. 1 1 8 2 ,  e x p r e s s e s  t h e  o p i n i o n  t h a t  

( h e r e  is n o  f l a t  p r o s c r i p t i o n  u p o n  an  a p p e a r a n c e  b y  a l a w y e r -  

l e g i s l a t o r  b e f o r e  a W o r k m e n ' s  C o m p e n s a t i o n  B o a r d ,  t h e  m e m b e r s  of  

w h i c h  a r e  a p p o i n t e d  b y  the l e g i s l a t u r e  o r  w h e r e  t h e i r  c o m p e n s a t i o n  

is f i x e d  by t h e  l e g i s l a t u r e .  H o w e v e r ,  EC 8 - 8  s t a t e s ,  "A l a w y e r  

w h o  is a p u b l i c  o f f i c e r ,  w h e t h e r  f u l l  o r  p a r t  t i m e ,  s h o u l d  n o t

e n a a a e  in a c t i v i t i e s  in w h i c h  a D e r s o n a l  o r  o r o f e s s i o n a l  i n t e r e s t*■ -

is o r  f o r e s e e a b l y  m a y  b e  in c o n f l i c t  w i t h  h i s  o f f i c i a l  d u t i e s . "

EC 9 - 2  p r o v i d e s ,  " W h e n  e x p l i c i t  e t h i c a l  g u i d a n c e  d o e s  n o t  e x i s t  

a l a w y e r  s h o u l d  d e t e r m i n e  h i s  c o n d u c t  b y  a c t i n o  in a m a n n e r  t h a t

p r o m o t e s  p u b l i c  c o n f i d e n c e  in t h e  i n t e g r i t y  a n d  t h e  e f f i c i e n c y

o f  t h e  l e g a l  s y s t e m  a n d  :he l e g a l  p r o f e s s i o n . "  E C  9 - 6  p r o v i d e s  

in p a r t ,  " E v e r y  l a w y e r  o w e s  a s o l e m n  d u t y  . . .  to  c o n d u c t  h i m s e l f

s o  a s  t o  r e f l e c t  c r e d i t  o n  t h e  l e g a l  p r o f e s s i o n  a n d  t o  i n s p i r e

t h e  c o n f i d e n c e ,  r e s p e c t ,  a n d  t r u s t  o f  h i s  c l i e n t s  a n d  o f  t h e  p u b ­

lic; a n d  to s t r i v e  t o  a v o i d  n o t  o n l y  p r o f e s s i o n a l  i m p r o p r i e t y  but. 

a l s o  t h e  a p p e a r a n c e  o f  i m p r o p r i e t y . "

2. A n  a t t o r n e y s h o u l d  n o t p r a ctice..Lei~o.ce a  g e n e i j ? s _ o r

a d j u d  i c a t  i v e  b o d  i o s  f r o m  v;h i c h t h e  n o r m a l  c o u r s e  o f  a o n e  a 1  i s_ t o
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‘.he 1 e g i s  1  a t i v _■ a n d  q u a s i - j u d i c i a l  b o d y  o f w n i c h  t h e  a t t o r n e y  

is a m e m b e r .

S C  9 - 2  a n d  E C  8 - 8  a p p e a r  t o  b e  in p o i n t  o n  t h i s  m a t t e r .  T h e  

s t a t e m e n t  a p p e a r s  t o  b e  s i m p l y  a n  e x t e n s i o n  o f  t h e  f i r s t  s t a t e m e n t  

i h a t  t h e  a t t o r n e y  m a y  n o t  p r a c t i c e  b e f o r e  t h e  b o d y  o f  w h i c h  h e  is 

a m e m b e r .  T h e  C o d e  o f  J u d i c i a l  C o n d u c t  is a l s o  i n s t r u c t i v e  b y  

a n a l o g y .  P a r t  II, 1(A) o f  t h e  J u d i c i a l  C a n o n s  p r o v i d e s  t h a t  a 

p a r t - t i m e  j u d g e  s h o u l d  n o t  p r a c t i c e  l a w  ir t h e  c o u r t  o n  w h i c h  h e  

s e r v e s  o r  i n  a n y  c o u r t  s u b j e c t  t o  t h e  a p p e l l a t e  j u r i s d i c t i o n  of  

t h e  c o u r t  o n  w h i c h  h e  s e r v e s .  W h i l e  t h e  J u d i c i a l  C a n o n s  in e f f e c t  

in t h i s  S t a t e  a p p l y  o n l y  to  o f f i c e r s  o f  t h e  A l a s k a  C o u r t  S y s t e m ,  

t o  t h e  e x t e n t  t h a t  t h e  B o r o u g h  A s s e m b l y  e x e r c i s e s  q u a s i - j u d i c i a l  

p o w e r s ,  t h e  a n a l o g y  is v a l i d ,

3. A n  a t t o r n e y  w h o  i s  a m e m b e r  o f  a l e g i s l a t i v e  a n d  q u a s i  - 

j u d i c i a l  b o d y  m a y  n o t  p r a c t i c e  b e f o r e t h a t  b o d y ,  o r  a g e n c i e s  f r o m  

w h i c h  a n  a p p e a l  l i e s  t o  t h a t  b o d y ,  e v e n  if t h e  a t t o r n e y  d i s q u a l i ­

f i e s  h i m s e l f  f r o m  a c t i n g  u p o n  t h e  m a t t e r  a s  a m e m b e r  o f t h e  b o d y .

W h i l e  t h e  p r o s c r i p t i o n  a g a i n s t  e n g a g i n g  in a c t i v i t i e s  w h i c h  

g i v e  t h e  a p p e a r a n c e  o f  i m p r o p r i e t y  is s o m e t i m e s  v a g u e  a n d  m a y  be  

o v e r l y  b r o a d ,  it s e e m s  c l e a r  t h a t  a t  l e a s t  t h i s  t y p e  of  a c t i v i t y  

w o u l o  f a l l  w i t h i n  t h e  c a t e g o r y  a n d  w o u l d  be i m p r o p e r  a n d  u n e t h i c a l .  

It s h o u l d  a l s o  b e  n o t e d  ‘h a t  a n  a p p e a r a n c e  b e f o r e  t h e  b o d y  of 

w h i c h  the a t t o r n e y  is a m e m b e r  w o u l d  b e  i m p r o p e r  e v e n  if t h e r e  

’w a s  n o  o b j e c t i o n  t o  it, i n a s m u c h  as  t h e  p u b l i c ,  w h o m  t he  a t t o r n e y  

s e r v e s  a s a m e m b e r  o f  t h e  b o d y ,  c a n n o t  g i v e  i t s  c o n s e n t  to s u c h  a

r

p r o c e d u r e  if it i n v o l v e s  a c o n f l i c t  Oi i n t e r e s t ,  ;iBA O p i n i o n s

Ho.  1 6 ,  3 * .  7 1 ,  7 7 ,  192.



#  •
4. If t h e  a t t o i n e y  h i m s e l f  c a n n o t  p r a c t i c e  b e f o r e  the

^    '
1

b o d y, o r b e f o r e  a g e n c i e s  f r o m  w h i c h  a n  a p p e a l ' l i e s  t o t h a t  b o d y , 

h i s  a s s o c i a t e s  a n d  p a r t n e r s  a r e  s i m i l a r l y  p r o h i b i t e d .

It a p p e a r s  t o  b e  f a i r l y  s e t t l e d  t h a t  a s s o c i a t e s  o r  p a r t n e r s  

o f  an a t t o r n e y  w h o  is d i s q u a l i f i e d  f r o m  r e p r e s e n t i n g  a c l i e n t  a r e  

s i m i l a r l y  d i s q u a l i f i e d .  D i s c i p l i n a r y  R u l e  5 - 1 0 5 (d) p r o v i d e s ,  'If 

a l a w y e r  is r e q u i r e d  t o d e c l i n e  e m p l o y m e n t  o r  t o  w i t h d r a w  f r o m  

e m p l o y m e n t  u n d e r  D R  5 - 1 0 5 ,  n o  p a r t n e r  o r  a s s o c i a t e  o f  h i s  o r  h i s  

l a w  f i r m  m a y  a c c e p t  o r  c o n t i n u e  s u c h  e m p l o y m e n t . '  W h i l e  t h e  

a t t o r n e y  in t h i s  c a s e  is n o t  p r e v e n t e d  f r o m  p r a c t i c i n g  b e f o r e  

th e  b o d y  b e c a u s e  o f  D R  5 - 1 0 5 ,  t h e  p r i n c i p l e  s e e m s  e q u a l l y  a p p l i ­

c a b l e .  In A B A  O p i n i o n s  33, 49, 50, 72, a n d  103, it h a s  b e e n  h e l d  

t h a t  a p a r t n e r s h i p  c a n n o t  u n d e r t a k e  a n y  p r o f e s s i o n a l  r e l a t i o n s h i p  

w h i c h  a n y  o n e  o f  t h e  p a r t n e r s ,  b e c a u s e  o f  a d v e r s e  i n f l u e n c e s  a n d  

c o n f l i c t i n g  i n t e r e s t s ,  c o u l d  n o t  e t h i c a l l y  u n d e r t a k e .  In i n f o r m a l  

o p i n i o n  No. 8 5 5 ,  it is s a i d  . . . t h e  d u t i e s  a n d  c o n s i d e r a t i o n s  

of p o s s i b l e  c o n f l i c t s  a r e  s u c h  t h a t  w h a t  a l a w y e r  c a n n o t  d o  b e c a u s e  

of t h e s e  e t h i c a l  p r e c e p t s  r e l a t i n g  to  o t h e r  p a r t i e s ,  n e i t h e r  h i s  

p a r t n e r ,  h i s  a s s o c i a t e ,  n o r  o n e  w i t h  w h o m  h e  s h a r e s  o f f i c e s ,  m a y  

d o . '  I n f o r m a l  o p i n i o n  No. 11 82,  a d d r e s s i n g  t h e  e t h i c a l  c o n s t r i c ­

t i o n s  on  a l a w y e r - l e g i s l a t o r  s t a t e s :

If is g e n e r a l l y  r e c o g n i z e d  t h a t  d i s q u a l i f i c a t i o n  

o f  a l a w y e r  i n c l u d e s  d i s q u a l i f i c a t i o n  o f  h i s  l a w  

p a r t n e r s ;  s e e  e ^ g . ,  A B A  F o r m a l  O p i n i o n  33; B a s s e t  

v. C o o k ,  2 01 F. S u o o .  82 1 ( 1 8 6 2 ) ;  C o n s o l i d a t e d  

T h e a t e r  v. V.’a r n e r  B r o t h e r s ,  1 1 3  F. S u p o . 2 6 5  ( 1 95 3) :

N o t e ,  7 3 ~ Y a T e  1 0 5 8  ( 1 9 6 4 1 ;  C . f  . D R  5 - 1 9 5  (D) ( r e l a t i n g  

s p e c i f i c a l l y ' t o  d i f f e r i n g  i n t e r e s t s  o f  t w o  c l i e n t s :

D R  1 - 1 0 2 (A) (2); B u t  s e e  A B A  F o r m a  1 O p i n i o n  22 0

( 1 9 * 1 ) .  W h i l e  t h e  q u e s t i o n  is n o t  c o m p l e t e l y  f r e e  
f r o m  d o u b t ,  in o u r  o p i n i o n ,  t h e  s a m e  r u l e s  a p p l y  

to a l a w y e r  p a r t n e r  o f  t h e  l e g i s l a t o r .  A  l a w y e r  
l e g i s l a t o r  s h o u l d  n e v e r  o f  c o u r s e  u s e  h i s  p o s i t i o n
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----------
in t h e  legis'j^pu'-e t o  h i s  a d v a n t a g e  m  Jtee 

r e p r e s e n t a t i o n  o f  h i s  c l i e n t s  (see D R  8l W ) l ) ,  
a n d  h i s  c o n d u c t  s h o u l d  b e  g o v e r n e d  a t  a l l  

t i m e s  b y  t h e  C o d e .

T h e  C o m m i t t e e  o n  R u l e s  o f  P r o f e s s i o n a l  C o n d u c t  o f  t h e  A r i z o n a

B a r  har a d d r e s s e d  a v e r y  s i m i l a r  f a c t  s i t u a t i o n  in O p i n i o n  N o .  7 4 - 2 8

( S e p t .  24, 1 9 7 4 ) .  T h e  O p i n i o n  s t a t e s  t h a t  p a r t n e r s  a n d  a s s o c i a t e s  o f

a l a w y e r - c o u n c i l m a n  a r e  p r o h i b i t e d  b y  E C  9 - 3 ,  E C  9 - 6 ,  a n d  D R - 1 0 1 ,

d i r e c t l y  a n d  b y  i m p l i c a t i o n ,  f r o m  p r a c t i c i n g  o r  a p p e a r i n g  p r o f e s s i o n a l l y

b e f o r e  t h e  c o u n c i l  o r  b o a r d s  o r  a g e n c i e s  f r o m  w h i c h  a n  a p p e a l  l i e s  to

%
t h e  c o u n c i l .  T h e  b a s i s  f o r  t h i s  p e r s c r i p t i o n  is t h e  i n e v i t a b l e  a p p e a r -  

a n c e  o f .j m p r o p r i e t y  a t t e n d a n t  t o  s u c h  p r a c t i c e s .  T h i s  C o m m i t t e e  is in
I

a c c o r d  w i t h  A r i z o n a  O p i n i o n  7 4 - 2 8 .

5. T h e  C o m m i t t e e  h a s  i n s u f f i c i e n t  f a c ts t o  d e c i d e  w h e t h e r  t h e  

l a w y e r - a s s e m b l y m a n , o r  h i s  p a r t n e r s  o r  a s s o c i a t e s ,  m a y  p r o s e c u t e - c l a i m s  

au  a i n s t t h e  m u n i c i p a l i t y  i n v o l v e d  .

I n a s m u c h  a s  t h e  r o l e  o f  t h e  A s s e m b l y  a n d  it s m e m b e r s  if n o t  s e t  

f o r t h  in t h e  f a c t s  h y p o t h e s i z e d  w i t h  r e f e r e n c e  to m u n i c i p a l  h a n d l i n g  of  

c l a i m s ,  n o r  t h e  m u n i c i p a l i t y ' s  l i t i g a t i o n  p r a c t i c e s  o r  t h e  c h a r a c t e r  

o f  c l a i m s  i n v o l v e d ,  t h e  C o m m i t t e e  f e e l s  it s.iould r e f r a i n  f r o m  a d d r e s s ­

in g  t h i s  q u e s t i o n  in t h i s  O p i n i o n .
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O P IN I O N ;  7 6 - 2

T h e  c o m m i t t e e  h a s  b e e n  a s k e d  t h e  f o l l o w i n g  q u e s t i o n s ;

1. Is it  e t h i c a l  f o r  a l a w  firn. w h i c h  o c c u p i e s  t h e  s e c o n d  f l o o r

o f  a t w o - s t o r y  b u i l d i n g  t o  d i s p l a y  a f i r m  s i g n  in a s e c o n d

f l o o r  w i n d o w  o f  t h a t  b u i l d i r g ?

2. Is it e t h i c a l  f o r  a l a w  f i r m  w h i c h  o c c u p i e s  t h e  s e c o n d  f l o o r

o f  a t w o - s t o r y  b u i l d i n g  t o  d i s p l a y  a f i r m  s i g n  in t h e  s t a i r ­

w e l l  l e a d i n g  t o t h e  s e c o n d  f l o o r ?

3. Is t h e  u s e  o f  t h e  n a m e  A l a s k a  L e g a l  C l i n i c  a p e r m i s s i b l e  g e n e r i c  

n a m e  r e f l e c t i n g  a  p a r t i c u l a r  s t y l e  a n d  t y p e  o f  p r a c t i c e ,  o r  is 

it u n e t h i c a l  b e c a u s e  i t  is c o n s i d e r e d  i m p e r m i s s i b l e  a d v e r t i s i n g  

a n d / o r  t h e  i m p e r m i s s i b l e  u s e  o f  a t r a d e  n a m e ?

4. Is it  e t h i c a l  f o r  a n  a t t o r n e y - l a n d l o r d  to p e r s o n a l l y  e n f o r c e  

w h a t  h e  b e l i e v e s  t o  b e  t h e  C a n o n s  o f  E t h i c s  b y  f o r c i b l y  r e ­

m o v i n g  a n d  s e c r e t i n g  a w i n d o w  s i g n  a n d / o r  a w a l l  s i g n  w i t h  

t h e  n a m e  o f  h i s  t e n a n t ' s  l a w  f i r m  a f t e r  b e i n g  a d v i s e d  t h a t  

t e n a n t  w o u l d  s e e k  a n  o p i n i o n  o n  t h e  p r o p r i e t y  o f  t h o s e  s i g n s  

f r o m  t h i s  E t h i c s  C o m m i t t e e ?

It is t h e  c o m m i t t e e ' s  o p i n i o n ,  in r e s p o n s e  t o - Q u e s t i o n  No. I t h a t  

u n d e r  n o  c i r c u m s t a n c e s  w o u l d  it b e  p r o p e r  f o r  a l a w  f i r m  o c c u p y i n g  a 

s e c o n d  s t o r y  o f  a t w o - s t o r y  b u i l  nig to d i s p l a y  a s i g n  in t h e  s e c o n d  

f l o o r  w i n d o w .  T h e  c o m m i t t e e  b e l i e v e s  t h a t  t h e  c o n s i d e r a t i o n s  i n v o l v e d  

in t h i s  d e c i s i o n  a r e  f u l l y  s e t  f o r t h  in i t s  O p i n i o n  /1-2.

T h e  e t h i c a l  c o n s i d e r a t i o n s  g o v e r n i n g  a n  a n s w e r  t o  Q u e s t i o n  No. 2 

a r e  f u l l y  s e t  f o r t h  in t h e  c o m m i t t e e ' s  O p i n i o n  7 1 - 2 .

In a n s w e r  t o  Q u e s t i o n  N o .  3, it is t h e  c o m m i t t e e ' s  o p i n i o n  t h a t  

t h e  n a m e  " A l a s k a  L e g a l  C l i n i c  is n o t  a p r o p e r  n a m e  a n d  s t y l e  for a 

m e m b e r  o f  t h e  B a r  in p r i v a t e  p r a c t i c e .  Tt is t h e  c o m m i t t e e ' s  o p i n i o n  

t h a t  t h i s  n a m e  a n d  s t y l e  is s p e c i f i c a l l y  p r o h i b i t e d  b y  D R  2 - 1 0 2 ( b ) , 

w h i c h  r e s t r i c t s  t h e  n a m e  a n d  s t y l e  u n d e r  w h i c h  a n  a t t o r n e y  m a y  d o  

b u s i n e s s ,  in relev.int p a r t ,  t o  a n a m e  c o n t a i n i n g  t h e  n a m e s  o f  a t  l e a s t

o n e  o f  t h e  l a w y e r s  in t h e  f i r m .  S e e  a l s o  EC  2 — 11. In a d d i t i o n ,  t h e

V
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T h e  q u e s t i o n  ; v o V  n e x t  l o g i c a l l y  p r e s e n t ^ p s e l  f w h e t h e r  or  n c i  a 

najne s u c h  a s  " T h e  L e g a l  C l i n i c  o f  S m i t h  & J o n e s "  w o u l d  b e  a p e r m i s s i b l e  

n a m e .  T h e  c o m m i t t e e  is m i n d f u l  o f  t h e  p r i m a r y  i n j u n c t i o n  o f  t h e  e t h i c a l  

c o n s i d e r a t i o n s  t h a t  t h e  n a m e  a n d  s t y l e  u n d e r  w h i c h  a t t o r n e y s  d o  b u s i n e s s  

s h o u l d  n o t  in a n y  m a n n e r  m i s l e a d  t h o s e  s e e k i n g  a l a w y e r ' s  a s s i s t a n c e  

c o n c e r n i n g  t h e  n a t u r e  o f  t h e  f i r m  h e  c o n s u l t s ,  o r  i t s  m e m b e r s h i p .  In 

t h i s  c o n t e x t ,  t h e  c o m m i t t e e  is n o t  p r e p a r e d  a t  t h i s  t i m e  t o  a n s w e r  t h e  

q u e s t i o n  w h e t h e r  o r  n o t  " L e g a l  C l i n i c "  is a p e r m i s s i b l e  n a m e  ' . . . r e f l e c t­

i n g  a p a r t i c u l a r  s t y l e  a n d  t y p e  o f  p r a c t i c e . . . . " .  T h i s  is b e c a u s e  the 

c o m m i t t e e  h a s  b e e n  f u r n i s h e d  w i t h  n o  g u i d e l i n e s  t o  e s t a b l i s h  w h a t  s o r t  

o f  s t y  .e a n d  t y p e  o f  p r a c t i c e  is c o n t e m p l a t e d ,  a n d  t h e  m e a n i n g  f rom the  

w o r d s  is c e r t a i n l y  n o t  s e l f - e v i d e n t .  U p o n  b e i n g  p r e s e n t e d  h y p o t h e t i ­

c a l  f a ^ t s  w h i c h  w o u l d  d e t a i l  t h i s  s t y l e  a n d  t y p e  o f  p r a c t i c e ,  t h e  c o m ­

m i t t e e  is p r e p a r e d  t o  r e v i e w  t h e  q u e s t i o n  f u r t h e r .

T h e  a n s w e r  t o  Q u e s t i o n  N o.  4 is o u t s i d e  o f  t h i s  c o m m i t t e e ' s  j u r i s­

d i c t i o n ,  a n d  s h o u l d  b e  r e f e r r e d  t o  t h e  a p p r o p r i a t e  g r i e v a n c e  m e c h a n i s m  

w i t h i n  t h e  B a r  A s s o c i a t i o n ,  o r  t h e  a p p r o p r i a t e  l a w  e n f o r c e m e n t  a g e n c i e s .

A
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E T H I C S  

O P I N I O N  7 6 - 3  

( A p p r o v e d  b y  B o a r d  o f  G o v e r n o r s  6 / 1 / 7 6 )

T h e  c o m m i t t e e  h a s  b e e n  a s k e d  w h e t h e r  o r  n o t  a n  a t t o r n e y

in t h e  p u b l i c  p r a c t i c e  o f  l a w  m a y  c o n t i n u e  t o  r e p r e s e n t  t w o

d e f e n d a n t s  in a c r i m i n a l  a p p e a l  in w h i c h  t h e r e  is a s u b s t a n t i a l

p o t e n t i a l  c o n f l i c t  o f  i n t e r e s t  b e t w e e n  t h e  t w o  d e f e n d a n t s .

F r o m  t h e  f a c t s  p r e s e n t e d  t o  u s ,  it  is o u r  u n d e r s t a n d i n g  t h a t  a

fu ll  a n d  v i g o r o u s  r e p r e s e n t a t i o n  o f  t h e  i n t e r e s t s  o f  o n e  o f  t h e

c o - d e f e n d a n t s  w o u l d  n e c e s s a r i l y ,  a t  l e a s t  i n f e r e n t i a l l y , i n v o l v e

i m o u n i n g  t h e  o t h e r  c o - d e f e n d a n t s '  t e s t i m o n y ,  a n d  w o u l d  f u r t h e r

i n v o l v e  c a s t i n g  c r i m i n a l  r e s p o n s i b i l i t y  f r o m  t h e  c o - d e f e n d a n t s

j o i n t l y  to o n e  o f  t h e  c o - d e f e n d a n t s  e x c l u s i v e l y .  W e  h a v e  a 1 so

b e e n  a s k e d  to a s s u m e  for p u r p o s e s  o f  t h e  j u e s t i o n  t t a t  b o t h  o f

t h e  c o - d e f e n d a n t s  h a v e  h a d  t h i s  p o t e n t i a l  c o n f l i c t  fully,, f a i r l y

0

a n d  c a n d i d l y  e x p l a i n e d  t o  t h e m ,  b y  t h e  a t t o r n e y ,  a n d  t h a t  a f t e r  

t h a t  e x p l a n a t i o n  t h e y  d e s i r e d  to w a i v e  a n y  c o n f l i c t  o f  i n t e r e s t  

a n d  c o n t i n u e  w i t h  t h e  r e p r e s e n t a t i o n  o f  a s i n g l e  a t t o r n e y .

in t h i s  c o n n e c t i o n ,  w e  a r e  r e f e r r e d  to  t h e  c a s e  U n i t e d  S t a t e s 

v . A m r e d o - S a r m i e n t o , d e c i d e d  b y  t h e  S e c o n d  C i r c u i t  O c t o b e r  10,

1975. A f t e r  r e v i e w i n g  t h e  t e x t  o f  t h a t  o p i n i o n ,  w e  d o  n o t  c o n s i d e r  

it in u o i n t .  T h a t  o p i n i o n  h e l d  t h a t  t h e  S i x t h  A m e n d m e n t  r i g h t  

t o  a s s i s t a n c e  o f  c o u n s e l ,  w h e n  r a i s e d  b y  a d e f e n d a n t  in a 

c r i m i n a l  a p p e a l ,  o v e r b o r e  t h e  c o n f l i c t  o f  i n t e r e s t  c o n s i d e r  at ion s 

i n v o l v e d  in t h a t  c a s e ,  a n d  a l l o w e d  t h e  a c c u s e d  to  m a k e  a s e l e c t i o r  

of c o u n s e l  o f  h i s  c h o i c e  d e s p i t e  t h a t  c o n f l i c t .  T h e  q u e s t i o n  for 

our  c o n s i d e r a t i o n ,  h o w e v e r ,  is w h e t h e r  o r  n o t  t h e  a t t o r n e y  s o



c h o s e n  s h o u l d  a c c e p t  t h e  p r o f f e r e d  e m p l o y m e n t .  A s  s u c h ,  w e

d e a l  w i t h  t h e  o b l i g a t i o n s  o f  t h e  a t t o r n e y  n o t  o n l y  t o  t h e  a c c u s e d ,

i

b u t  a l s o  t o  t h e  p r o f e s s i o n  a n d  t h e  a d v e r s a r y  s y s t e m  o f  j u s t i c e .

In t h e  c o m m i t t e e ' s  o p i n i o n ,  t h e  t w o  d e f e n d a n t s  in  t h e  

s i t u a t i o n  p r e s e n t e d ,  m a y  n o t  c o n t i n u e  to  b e  r e p r e s e n t e d  b y  a 

s i n g l e  a t t o r n e y .

T h i s  o p i n i o n  is b a s e d  i n  i a r g e  p a r t  o n  E C 5 - 1 5 ,  wh.ich p r o v i d e s  

in o a r t :

If a l a w y e r  i s  r e q u e s t e d  t o  u n d e r ­

t a k e  o r  t o  c o n t i n u e  r e p r e s e n t a t i o n  

o f  m u l t i p l e  c l i e n t s  h a v i n g  p o t e n ­

t i a l l y  d i f f e r i n g  i n t e r e s t s ,  h e  m u s t  

w e i g h  c a r e f u l l y  t h e  p o s s i b i l i t y  t h a t  

h i s  j u d g m e n  m a y  b e  i m p a i r e d  o r  h i s  

l o y a l t y  d i v i d e d  if h e  a c c e p t s  o r  
c o n t i n u e s  t h e  e m p l o y m e n t .  H e  s h o u l d  

r e s o l v e  a l l  d o u b t s  a g a i n s t  t h e  p r o ­

p r i e t y  o f  t h e  r e p r e s e n t a t i o n .  A 

l a w y e r  s h o u l d  n e v e r  r e p r e s e n t  in 

l i t i g a t i o n  m u l t i p l e  c l i e n t s  w i t h  

d i f f e r i n g  i n t e r e s t s ;  a n d  t h e r e  a r e  
f e w  s i t u a t i o n s  in w h i c h  h e  w o u l d  be  

j u s t i f i e d  in r e p r e s e n t i n g  in l i t i ­

g a t i o n  m u l t i p l e  c l i e n t s  w i t h  p o t e n ­

t i a l l y  d i f f e r i n g  i n t e r e s t s .

In th e c o m m i t t e e ' s  v i e w ,  t h e  f a c t s  p r e s e n t e d  i n d i c a t e  a 

v e r y  s t r o n g  p o t e n t i a l  f o r  d i f f e r i n g  i n t e r e s t s  b e t w e e n  m u l t i p l e  

c l i e n t s ,  if n o t  a c t u a l l y  d i f f e r i n g  i n t e r e s t  at t h i s  t i m e .  It is 

t h e r e f o r e  (h e  c o m m i t t e e ' s  o p i n i o n ,  a s  p r e v i o u s l y  e x p r e s s e d ,  t h a t  

t h e  a t t o r n e y  m a y  n o t  c o n t i n u e  t o  r e p r e s e n t  b o t h  d e f e n d a n t s .

T h e  w a i v e r  o f  t h i s  c o n f l i c t  b y  t h e  c o - d e f e n d a n t s  d o c s  not 

c u r e  t h e  c o n f l i c t .  E C 5 - 1 6  p r o v i d e s ;

In t h o s e  i n s t a n c e s  in w h i c h  a l a w y e r  

is j u s t i f i e d  in r e p r e s e n t i n g  t w o  o r  
m o r e  c l i e n t s  h a v i n g  d i f f e r i n g  i n t e r e s t s ,  
it is n e v e r t h e l e s s  e s s e n t i a l  t h a t  e a c h  

c l i e n t  b e  g i v e n  t h e  o p p o r t u n i t y  to 
e v a l u a t e  h i s  n e e d  f o r  r e p r e s e n t a t i o n  
f r e e  o f  a n y  p o t e n t i a l  c o n f l i c t  a n d  t o  

o b t a i n  o t h e r  c o u n s e l  if h e  s o  d e s i r e s .

- 2 -
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is, b e f o r e  a l a w y e r  m a y  A . M  »t 

m u l t i p l e  c l i e n t s ,  h e  s h o u l d  e x p l a i n  

f u l l y  t o  e a c h  c l i e n t  t h e  i m p l i c a t i o n s  

o f  t h e  c o m m o n  r e p r e s e n t a t i o n  a n d  s h o u l d  

a c c e p t  o r  c o n t i n u e  e m p l o y m e n t  o n l y  if 

t h e  c l i e n t s  c o n s e n t .

Tt is o u r  o p i n i o n  t h a t  t h i s  is n o t  a n  " i n s t a n c e  in w h i c h  

a l a w y e r  is j u s t i f i e d  in  r e p r e s e n t i n g  t w o  o r  m o r e  c l i e n t s , "

I

a n d  t h e r e f o r e  t h e  c l i e n t s '  c o n s e n t  d o e s  n o t  c u r e  t h e  t a i n t  

c r e a t e d  b y  t h e  c o n f l i c t i n g  o r  p o t e n t i a l l y  c o n f l i c t i n g  i n t e r e s t s  

o f  t h e  c o - d e f e n d a n t s .  T h e r e  is a n  i n i t i a l  t h r e s h h o l a  q u e s t i o n  

w h i c h  m u s t  b e  a n s w e r e d  b y  t h e  a t t o r n e y  r e p r e s e n t i n g  m u l t i p l e  

c l i e n t s  in l i t i g a t i o n ,  w h i c h  is w h e t h e r  o r  n o t ,  u n d e r  t h e  

p a r t i c u l a r  f a c t s  a n d  c i r c u m s t a n c e s  o f  t h e  c a s e ,  h e  w o u l d  b e  

e t h i c a l l y  p e r m i t t e d  t o  c o n t i n u e  t h e  m u l t i p l e  r e p r e s e n t a t i o n .

If t h a t  q u e s t i o n  is a n s w e r e d  a f f i r m a t i v e l y ,  t h e  a t t o r n e y  s t i l l  

h a s  an o b l i g a t i o n  t o  e x p l a i n  t h e  p o t e n t i a l  c o n f l i c t  t o  e a c h  o f

t h e  m u l t i p l e’''clients", a n d  a f t e r  s u c h  e x p l a n a t i o n , s e c u r e  t h e  

c l i e n t s  c o n s e n t  t o  s u c h  c o n t i n u e d  m u l t i p l e  r e p r e s e n t a t i o n .  In

t h e  c a s e  b e f o r e  t h e  C o m m i t t e e  t h e  t h r e s h h o l d  q u e s t i o n  is a n s w e r ­

ed n e g a t i v e l y ,  a n d  t h e r e f o r e  t h e  q u e s t i o n  o f  t h e  c l i e n t s  c o n s e n t  

n e v e r  a r i s e s .
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ASSO C IA T IO N  E T H I C S  O P I N I O N  76-5

•Th e C o m m i t t e e  h a s  b e e n  a s k e d  t h e  f o l l o w i n g  q u e s t i o n  

D o  t h e  C a n o n s  o f  E t h i c s  r e q u i r e  a n  a t t o r n e y  t o  o f f e r  a 

p r o s p e c t i v e  d i v o r c e  c l i e n t  a c h o i c e  b e t w e e n  a f l a t  f e e  a n d  

a n  h o u r l y  r a t e ?

I t  i s  t h e  C o m m i t t e e ' s  o p i n i o n ,  a s  s e t  f o r t h  in  t h e  

s p e c i a l i s e d  c o n t e x t  o f  O p i n i o n  7 4 - 3 ,  t h a t  a n  a t t o r n e y  h a s  a n  

e t h i c a l  o b l i g a t i o n  t o  a d v i s e  a c l i e n t  f u l l y  a n d  f a i r l y  a s  to 

a 1 1 ^ t h e  v a r i o u s  f e e  a r r a n g e m e n t s  a v a i l a b l e  f o r  a p a r t i c u l a r  

m a t t e r ,  e v e n  t h o u g h  t h a t  l a w y e r ,  h i m s e l f ,  w o u l d  o n l y  b e  

w i l l i n g  t o  u n d e r t a k e  t h e  r e p r e s e n t a t i o n  o n  m e  o f  t h o s e  

a i r a n g e m e n t s .  T h i s  g e n e r a l  p r i n c i p l e  is a p p l i c a b l e  to 

d i v o r c e  c a s e s  a s  w e l l  a s  p e r s o n a l  i n j u r y  a c t i o n s .

D a t e d :  O c t o b e r  10, 1 9 7 6
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(

T h e  C o m m i t t e e  h a s  b e e n  a s k e d  i t s  o p i n i o n  a s  t o  t h e  

p r o p e r  e t h i c a l  c o u r s e  o f  a c t i o n  f o r  a n  a t t o r n e y  p r e s e n t e d  w i t h  

t h e  f o l l o w i n g  f a c t  s i t u a t i o n :

D e f e n d a n t  is a r r e s t e d ,  c h a r g e d  w i t h  r o b b i n g  a b a n k .  

T h e  t e l l e r  w a s  h e ^ d  a t  g u n  p o i n t ,  b o u n d  w i t h  t a p e  a n d  a r e d  

b a n d a n a ,  w h i l e  t h e  s a f e  w a s  b l o w n  w i t h  p l a s t i c  e x p l o s i v e s .

D e f e n d a n t  t e l l s  h i s  a t t o r n e y  h e  is i n n o c e n t  - 

w a s n ' t  t h e r e .  H e  c a n ’t g e t  o u t  o f  j a i l  b e c a u s e  o f  h i g h  b a i l .  

W h i l e  d e f e n d a n t  is in j a i l  a f r i e n d  c o m e s  t o  t o w n  a n d  w i t h  

d e f e n d a n t ' s  c o n s e n t  o c c u p i e s  h i s  t r a i l e r .

A b o u t  a m o n t h  a f t e r  d e f e n d a n t  is b o u n d  o v e r  b y  t h e  

g r a n d  j u r y  a n d  w h i l e  h e  is s t i l l  in j a i l ,  D e f e n d a n t  a u t h o r i z e s  

h i s  f r i e n d  t o  " c l e a n  o u t "  t h e  c a r  in h i s  d r i v e w a y .

In t h e  c a r ,  f r i e n d  f i n d s  t h e  f o l l o w i n g :

1) A  s e t  o f  r o l l e r  s k a t e s

2) A  d e t a i l e d  f l o o r  p l a n  o f  t h e  b a n k  r o b b e d

3) A  l i s t  o f  " t h i n g s  t o  t a k e  w i t h  m e " ,  i n c l u d i n g

r o l l e r  s k a t e s ,  p l a s t i c  e x p l o s i v e s ,  a n d  " t a p e  

a n d  r e d  b a n d a n a  t o  t i e  t e l l e r "

4) R e c e i p t  f o r  p u r c h a s e  o f  p l a s t i c  e x p l o s i v e s  

d a t e d  t w o  d a y s  b e  f e r e  r o b b e r y  t o o k  p l a c e  .

F r i e n d ,  w i t h o u t  a s k i n g  D e f e n d a n t ' s  pe c m i s s i o n  o r  

d i s c l o s i n g  to h i m  h i s  i n t e n t i o n s ,  c a l l s  D e f e n d a n t ' s  a t t o r n e y ,  

a n d  t u r n s  o v e r  t h e  a b o v e .  D e f e n d a n t ' s  a t t o r n e y  t a k e s  p o s s e s ­

s i o n  o f  t h e  w r i t i n g s .
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