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A Dbl will be introduced by the Commerce Committee
facilitating the changes and recommendations in this

report.
Respectfully submitted,

Brown

Chairman ,
House Commerce Committee

ReB. Hugh Malone
Subcommittee Chairman
Board of Electrical

Examiners "Sunset"
Review

Tho onorfable TOHLP/ Gardiner .
Speaker of the House

Alaska State Legislature

Pouch Y, ?tate apitol

Juneau, Alaska 99811

Dear Mr. Speaker:

In complignce with AS 44.66.010 - 060 and referral bg the

S’oeaker ot tho Hou?e on Janu(?r 15,. 1980 tne House Judi-

clary Committee hzfu conduFte review of the Alaska Bar

Asu ?Iatlon. By letter ? July 31, 1979, the Srpe?ker had
ntitled. the Co&nmlttee of the forthcoming referral, there

E V&Jermlttln.g advance work to be done duting the interim
tween legiSlative sessions.
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ﬁosrtron "th
t ot subject
Association refuser%

a
It is not a State agency, a
me of |td; records; th
een conducted.

the Sunset review process.’
|sIat|ve uditor access
or no performance audit

N ember 7, 1979 the Co

points, by let of January 30. 1980 and

t The AIaska B ar As ociation, February 1980,

atron answered complete Ig 72 0f the 87 points.

rb pornts were addresséd bYe the Alaska Ba[ Associ-
f
in

at
to
th
ere

_,1_

ittee requested |nf07rmat|on on

O

n Noy
[ Dol
ookle
$S0CI
nothe
tr on were not answered com te)( hecause of stated
g uate or feasrbl ret |e %be | formatron On
p request for a copy of the card index on dis-
| e Alaska Bar Association refused to reply,
t it could not. rel ease this confidential infor-
h ary
estl

¢ House Judici Commrttee
t 0

recervrng
ittee hel
Al

0
0
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in
on |
t
2
0

Pmpy drng et
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aldez, Ketchrkan

C t
as received from 6 persons and the Kenai P
ssociation, Oral testimony was received from
rsons. Witnesses included’ the president, pres
. two fonue presidents, and three members of
nt Board of Governgrs of the Association; the Om-
an, and a number of attorneys.

Alaska Supreme Court has delegated to the Assocratron
resp%nsrbrlrte/ for admissions and disci ‘rne
t the A'ssocCiation may propose court r es or rule
neges All attorneys practicing in Alaska are reﬁurred
0 members of the Association, and. to ax uesé
180.00 ear Statutorg authorrty | S 08.08.010 -
50, com onl called th %%r % and some
embers of the Bar seem to that aut orrty also re-
sides In the inherent power of the Alaska Supreme Court.

The Committee found that the Association is conductrng a

number of worthwhile activities. Untortunately, it |

ear that most of these are benefrtrn% the Penera publrc,

opposed tq Association members. as t claims, the

focatron Is not a State a encY it woyld be under no
ion to benefrt the general public.

igat
some ways one of the moat drsturbrnn revelations was
extent to which attorney? form a closed corporation.
Assocr tgn comprises a'l attorneys In the State,

its members ma practrce it s |n charge of

issions to the Bar and |scmrne of it members,
ominates the three attorne 0.sit on the Judiclal

Bar
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Council, which In turn sends Judgeshrp nominees to the
Governor, Ju 3es must themselves bea rneys, ang the
Association rnrshes nrne members of the Board o
Drregtors of Alaska Legal Services Corf)oratron OnI |
the |scrﬁlrnay earing an attorney fee review commit-
tees Is there any lay presence  There seems to be at

3
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present no provision for the exercise of supeyvisory re-

Ronsrbrlrtﬁ b¥ tpe elected representatives of the peogle.
The positioh of the Court SZst m on the AIask Bar Ass0-
clation sunset is Included as an appendrx to thrs report.
The Committee received more complaints and more testi-
mony on the subject of Bar examinations than on any other

tMect reI%ted to the Alaskt Bar Association. A major,

ct in the administration of the Alaska examination is

chat It 1s prepared and gnraded by persons who, while
skilled attorn r¥ are amateurs in. testing. Professional-
ism is needed In both the preparation and” grading of the

gxamination to ensure th
ersons only on relevant
rePar rs and %rad?rs sh

at the examination will score
ofualg efrnaTnhce ér%rnrtrﬂ] (r)nfcotrrrree

rom the admrnrstra ?on %f the bar

16 00? anticl 80, not. in-
any litigati n w |ch may arise from

erived each year
examination (a
cluding the costs o
the examination).

rp]ere agkpears Co be no discrimination agarnst wo en in

e Alaska Bar Assocratron Alaska has one of the high-
s pekshts g e B B S
if] i W

Its Bo%rd of Gor)lernors ?n tsac[tJ the pgresrdent of the
Alaska Bar Assocration is a woman.
Although no apparent preference for non-minoritigs is
shown,” there 1s a disparity in the numbers of minorities
Versus non- mrnorrtres I, the Alaska Bar Association.
Ethnic minorities arc goory reg %sente in the Alﬁska
Bar Association, Present membership from these ethnic
groups is as follows:

Alaska Native 5

Black J

Asian-Amerlcan 7

Hispanic |

To the best of our knowledge, 12 Native people have heen
admitted to the Alaska Bar since Statehood. The only
reliable statistics available are those reflecting cur-
rent membership, Because the problem of low representa-
tion of minorities in the Alaska 3ar Association has not
been addressed adequately in the pa3t, reasons for this
situation cannot be determined at this time.

ommittee recognrzes that the percentagﬂe
3
%tona thy high. |1 dymr%rttee treves
rity may be calsed in part by cultural

The Committee does not believe that the Alaska Bar Asso-
ciation intends to discriminate against minorities. The
Committee commends the Board of Governors' Legal Iﬁduca
tional Opportunities Committee for _I1ts workin gathering
statistics_ re ardrnq minorities irjthe Alaska Bar Asso-
clation. The Committee urges the Board of Governors to

A
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continue this.
may be estab

The Commht

p_—vrY

vrv]org so that accurate minority pass rates

[1 of Governorsto Fevelopa
tistics reflecting
e ka Bar Association
an, da t I minority and non-
mlnorlty I ar examiration.
The Committee
the |s ar
and to ¢
ually. scrutl
gxamination

The Commlttee urges the IJard 0 ?overno[s
estdb||spl som othe iteria ?r evalu
ividual's tompetency to pract| e t

a
n
completion of testimon ¥ the C mmittee be?an
n
a
m

—

t|0ns the diversity o PI i0 wa clear
arent% no one believed th t he Alaska Bar
should be extende for the aX|mum four
members wanted to treat attorneys like
tonals, with g board to hﬁndle admissions
hers preferred to make the Supreme
Pon5| for those functions; and a
ed ort eﬁtensmn fogether with
e ¢ s. The last viewpoint was

s require’ by AS 44.66.05C'd) follow:

(1) |dent|f|cat|on of the problems or the
needs that the 8 rams and actiyities of the board,
commissi r-agenty are intended to address;

an

t

0

Finding: The Alaska Bar Association s intended to
aq ress the need for admis |on and disci-
pline of attorneys in the State.

(2) .a statement, to the extent practicable,
of the obJectlves of the program_ of the board, com-
mission, or argency program, and its anticipated
accomplishment

Finding: The obdecuves are to upgrade the ar ir
terms of education, competence,

4
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ro fe55|onal|sm of Its members, and to
% rm some services for the general

~(3). an identification of other rams

havmg( %|m|lar, confflctmg or 3 ypI cate 8bj ctives;

Finding: There are no other programs having similar

’ or conflicting o%]e%tn?es ’
. &43 alq assessment ?f alternative methods of
achieving the purposes of the program;

Finding: The resgonsibilities could be turned. over
to the, uPreme _C_ourt or to a professional
board in the HIVISIO of Oc pational
Licensing. The Committee has considered
these alfernatives but helieves that thev
are not feasible at this time.

, _%5 an assessment of the consequences 8f eli-
minating the board, commission or program an
consol% aél,n [ts act|Y|t|es with another program,
or of fun m% It at a lower level,

Finding: Th? Association could not be ellmlnatef{J
%Jn ess some other agency were responsible
or the functions.

. (6) a justification for the recommended con-

tinuation or extension of the hoard, commjssion or

program, and ap explanajion of the manner in which
it avoids duplication of cr conflict with other
efforts;

Finding: The extension of the Agssociation for one
Xear will permit time for a more thorou%h
eef\%e\r/vtsand there Is no duplication of other

(7) any other mformatlon which, jn the opinion
of the committee, would improve the performance of
the board, commission or a ency W|th respect to [ts
representation of and responsiveness to the public
Interest;

Finding: Information which would improve the
formance of the Association Is Inclu ed in
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other portjons of this ort or in legis-
lat |onpt0 be ?ntroduced %B the House ’
Judmary Committee.

The House Judiciary Committee finds that:

(1) Heﬂﬁ\laalﬁg gsr Aséimatmn should be extended

(2) Statuto ry changes are needed in the public,
Ctg;gg The Commmtee will propose a bill

rating these changes.

Rand- Phillips \ ZZT
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Representative Charles H. Parr
ouch vV

Juneau, Alaska 99811

Dear Representative Parr:

You have asked that | comment on behalf of the
CPurt Séstem concerning the sunset qulsl tion of the
A aska,tt ar Assoclation currently pending before your
committee.

| have conferred with the Supreme Court with regard
to your request and they asked me to comment as follows.

The Court strongly supports ¢continued existence of
the Alaska Bar Association as an_integrated par. The
Court further su,?gests that the Bar Association and the
Legislative Audit "Committee reach a reasonable accommoda-
ion of the current dispute.

The Court has pot givei me brief to ,c?mment further
on thettsubject. | hope~these comments will help the
committee.

The Hon. Charles _arr, Chairman
House Judiciary Committee

Room 126, State Ca, ltol Building
Juneau, Alaska 99811

Dear Representative Parr:

In mY letter of March 4, 1980, with reference to
the sunset of the Alaska Bar Association, | stated in the
last sentence that the Court hopes that the Bar Association
and tho Legislative Budget an-" Audit Committee can reach a
reasonable accommodation of their present dispute.

) 1 wish to make it clear that in commenting on this
ubject, in no way did | intend to comment or convey any
nformation on the merits of the controvery between the
Legislative Budget and Audit Committee and the Alaska Bar
Association hefore the Supreme Court.

s
|
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March 11. 1980
The Honorfable Terr&/ Gardiner
Speaker 0o Quse
Alaska State Le Islature

Pouch Y, ?tate apltol
Juneau, Alaska 99811

Dear Mr. Speaker:

In complignce with AS 44.66.010 - 060 and referral b the
Spea er 0t the House on January 15, 1980, tne House ud
cary ommrttee has conducte a review of the State oad

of Parole

By letter of July 31, the Speaker had notrfred the Com-
mittee of the fo[)thc mrn% referral, therghy germrttrln
one during the interim”hetwee %

Com,mr%tfe staff conducted the necessar} research. Also
available to the Committee were the EXecutive Summary,
Alaska Corrections Master I'lan, 1979 and A Perforararce
Review of the Alaska State Board of'Parole, Division or
Legislative Audit, May 9, 1979

In addition to receiying testimony during interim hear-
mgs, the Committee held three hearings Tn Jr.jeau, Also,
tw teleconference hearr_ngs Y(vere held” to rece,|v,e hestr-
mony from Anchorage, Fairbanks, Ketchikan, Dillingham,
Kenai, Nome and Bethel.

A total of about 35wrtnesses testified, including the
Director, Division of Corrections; the ?resent ?harrman,
a former Chairman, and the Executive Director of the .
Board, One other member of the Board attended a hearing
but did not testify.

Art. 111, Sec. 21, of the Alaska Caonstitution requires
Chat "a parole system shall be provided by law", = The
Committee received an oPmron flom the Legislative

Affairs Agency to the effect that the ConStitution docs

not mandate a Rarole hoard. One option which was con-
sidered would have done awar with the Parole Board and
had rhe sentencrng Jud e retain £urrsdrctron over the
ﬁaroee Once this og Hwas r Jected the choices
arrowed to a parole oard In some form.

Testimony indicated that the workloprf the Present

Board 15" heavy., The Chairman estl. -ted that he average
member sp endé 60 daﬁ/s a year n Ban F || Hr
mittee consi ered the possr I“Wv 0 uI trme pal
board but rerece It ne Cer coge W rch
ts
fe
s,

prohibi Parole or those convrcte secon suc-
?gvsd;ngar )onres may result in a reduced workload after a
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d was the 055|b
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t Parole Board members may rely
ctjons" in deciding whether 0

no human heing can be perfe

ely mechanical syctem would zfnr
g

AIsog nside lity of est
second hoard ork” hetween
Prisoner rec ranste U
result in ho 0l

parolee or potent

P
Testimony. indicates-th
too heavily oq "gut re
tq grant parole. h

ggfyctwe anda (fm
{

1
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Is need for a prop er a
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this need apd is con5| erin
v

n
c
0
c
0
ave shown a high correlation wi

t
h-
eunacceip e, e.
The® Board ec b-
ective criteri vv|c wit
uccessfu parole

matter of concern to the Committee was the recidivism
ate amon garo ges. Althou h onlx about AX were re-
ca cera because e¥ mhtte ?new fel ong/ aho nt
0X went gn on tor technical violation vaa
ng con |t|ons S ¥ the Board at the time parole was
r) Examples of such conditions are (1) t h
have an ass---ed Aob as part of his,
ay be |mp055|ble i
h garo ee BOt associate
hese may be in some ca
acquaintances. In effec
es are returned to priso
n view of the present. an exp
Alaska's correctlonal institutl
mittee, therefore, spent a sig
considering the parole condit]

h

:—Q_:‘DC

A
ra
|2
ting ¢
gr anted
rs%ne
which m
that the
though t
close ac
parolees
|

a
e,
side

eri on

Findings required by AS 44.66.050(d) follow:

1) an dent|f|cat|on of thq problems or, the
needs(that the rams and acttl(\ﬁupes o{ﬂthe hoard,
commission or aBen y are intended to address;

Finding: There is a need to avoid unnecessary incar-
ceration.

BZ% a statement, to the e xtent Brac icable,
the objectives of tho program of Che boar comm|s
sion, or agency program, and its anficipated accom-
plishmen
Finding: The Parole Board is intended to provide for
m|r|gallon of sen ence wh||e S|mu|taneously
protecting the general public
entifi

having(sgimalrfalr(,j n}?l Bgf Hup tgteerg %rcatnl]vses

Finding; Tho're ure no similar or conflicting programs.
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ﬁ? an assessment of alternative methods cf
achieving the purposes of the program;

Finding: The pro%ram could he handled b%/ the #nudlmal
pranch but this would remove the element of
judgment by one's peers.

{ an assessment of the consequences of elimi-

nating the board, commission or program and consoli-

?atln its activities with another rogram, or of

unding 1t at a lower level:

Finding: The po?ram is constltutlonal . id cannot he
eliminated. Fundln? at a lower level
would make it very Tneffective,

(6) a justifi
i, sf] S s
r X
gvggms dupllcattonpof 0

an

Finding; The program is necessary and no other agency

cation for the recommended contin-
the board, commission or

tion of.the manner in which it
rconflict with other efforts;

performs similar func ons.
(7) _any other information whijch, in the opinion
of the tommittee,” would improve the perform nce of
the board, commtssmr& or agency with resp t to |ts
re?resentatlon of and responsiveness to the public
Interest.
Finding: Other information will pe contained in
legislation to be mtroduce or in other
portions of thin report.

The Judiciary Committee finds thutm

[) The Alaska Statu Board of Parole is necessar
() and skould %e continued. y

(2) Statutory changes} are ceded_ to |mprove the
funct|0n|n% the Hoard. The Commijttee will
propose ft bill mcorporatlng these changes

(3) Tne chanCQit that ?arolﬁ will besu&cessful trom
the standpoints of hoth socjet he parole
re 1o soma extent dependent onthe R,rln ner'a

IIIIn%nPHn and ab |’|t to_change w

>1al Educationa aIcohoI tre'urment, psy

tric ?ou seImq gd work programs are 9 ner

navailable or nadequate = The Judicia

d
W
t.
d
u

47
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tee recommends approval of additional funds and
?ersonnel spaces for the Division of Corrections
dlVISprograms which can be shown to reduce reci-

Charles H. Parr, Chairman

Thelma Buchholdt-———--=———= ———
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The Honorfable TerrJ Gardiner

égas kaerS(%ate T_eglsfate a

Juneau Alaska 99511
Dear Kr. Speaker:
The House State Affairs Committee has _had unier con sde

ratj
for Sunset reviev the Collection Agency Board under AS 24.20.2
and AS 44.66.0S0.

t

Rubhc hearln was held on th(? review ¢f. the tg 8
at wh |c testimony Ihe D rector of the |v5|on 0 ccupatlonal
lfce %s recewe Add|tona| tesHFn X was [rcewe
rom ng lic in ggrsgn and y Ieleconée Ge. eCommlttee
Bar |c examingd the -perfofmerca audit of the activities
f the boar prepared by the Legislative Audit Division.

The State Affa|rs Committee. finds itself in agreement
with the Legislative Audit Division and rec omrHends that the
?o ection A ency Bohar ?ot,b r,emsLate,d. The go JAttee
urther reconjmends t eit egislation bpe mtrodu ed to transf%
the duties ? the Collection Agency Board to the Division o
Occupational Licensing.

Chairman .
Members: House State Affairs
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ROBERT H. ZIEGLER. SR
307 8AWDEN STREET
KETCHIKAN. ALASKA 99001
POUCH V
JUNEAU. ALASKA 99811

June 2, 1980

The Honorable Terry Gardiner,
Speaker of the House

Ngislature
CHAIRMAN

SENATE JUDICIARY COMMITTEE
IMMEDIATE PAST CHAIRMAN

WESTERN CONFERENCE .COUNCIL O
STATE GOVERNMENTS

VICE CHAIRMAN

SENATE RULES COMMITTEE

SENATE STATE AFFAIRS COMMITTEE
SENATE COMMITTEE ON COMMITTEES
LEGISLATIVE COUNCIL

WESTERN STATES LEGISLATIVE
FORESTRY TASK FORCE

Alaska State House of Representatives

Room 210 Capitol Building
Juneau, Alaska
Dear Mr. Speaker:

The House
profession -

is doing strange and
that 1is the State

should be
provides

Members 1in the House
8 of the Constitution
the Judicial Council

The way things are going
will no doubt soon be
killing the Judicial Council;
a constitutional amendment,
vacancies can be Tfilled after
Council
members of the organized state

I make

the House has taken to date,

gqguestion should be

Regards

Robert H. Ziegler, Sr.

RHZ:1k

cc:, Representative Parr
Representative Anderson
Representative Brown
Representative Buchholdt
Representative Malone
Representative Barnes
Representative Martin
Representative 0"Connell
Representative Phillips

must be members

it appears
unorganized and thus you
this means
you
the current attorney members on
are disqualified by virtue of the fact they are no

wonderful to an honorable

Bar.

things

advised that Article 1V, Section
that three attorney members of
of the organized state bar.
as if the organized bar

are efficaciously
of course, that without
are guaranteeing that no judicial
the
longer
bar.

no comment about the wisdom or desireability of actions
but |1
called to your attention.

felt this grave constitutional
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Alaska jitate legislature

House of Representatives

Committee on JudICIary Pouch V
State Capitol
Juneau, Alaska 99811

TO: Legislative Affairs
FROM: Margaret W. Berck, Staff

DATE: May 22, 1980

Please provide the Committee with a CS in final version form that
incoporates the Committee's amendments as written in the attached
mark up..Please advise me of any changes that are made to this CS

for drafting and style purposes.
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IN THE HOUSE BY THE JUDICIARY COMMITTEE
cC s f BUSE BILL NO. / / £>

IN THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act continuing the existence of the Alaska Bar
Association and amending the statutes relating to the
practice of law in the state; amending Alaska Bar Rule
2 and 7; and providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE CF THE STATE OF ALASKA:
* Section 1. AS 08.03.010(c) 1is amended by adding a new paragraph to
read:
(2) Board of Governors of the Alaska Bar Associatid
(AS 08.08.040) - June 30, 1981.
* Sec. 2. AS 08.08.010 1is amended to read:
Sec. 08.08.010. CREATION OF ALASKA BAR ASSOCIATION. (a) There i
reated an agency [INSTRUMENTALITY] of the state known as the Alaska Ba
Association, referred to in this chapter as the Alaska Bar. The Alaska
Bar shall have a common seal, may sue and be sued, and may, for the
purpose of carrying into effect and promoting the objects of the Alaska
Bar, enter into contracts and acquire, hold, encumber and dispose of
real and personal property.

(b) Except as otherwise provided by this chapter, the Alaska Bar
is subject to statutory requirements 1imposed on state agencies includir
but not limited to AS 08.03, AS 24.20.271, AS 24.55, AS 44.62.01Q0 -

44 .62.3E0 and AS 44.66.
* Sec. 3. AS 08.08.020 is repealed and re-enacted to read:

Sec. 08.08.020. MEMBERS. A person licensed to practice law in t\

state become a member of the Alaska Bar.

-1-



* Sec. 4. AS 08.08.040 is amended to read.

Sec. 08.08.,-.0. BOARD OF GOVERNORS OF THE ALASKA BAR. (a) Ther”
is [HEREBY] constituted a Board of Governors of the Ala;ka Bar.to be
elected under bylaws AND REGULATIONS PROMULGATED by the boarc

(b) The board consists of Teas; [NINE] ACTIVE members elected by ti
e ACTIVE members of the Alaska Bar and three persons who are appointed
by the governor and who are not attorneys.

* Sec. 5. AS 08.08.050 1is amended to read:
Sec. 08.08.050. SELECTION [ELECTION] OF THE BOARD. (a)
TWO MEMBERS of the board shall be elected by and from among tlj

members of the association resident in the first judicial district;

FOUR members of the board shall be elected by and from among the
members of the association resident in the third judicial district;

and TWO MEMBERS by and from among the members of the associa—
tion resident in the combined area of the second and fourth judicial
districts
Three members who are not attorneys shall be ayoointed by the governor
and are subject to confirmation by the legislature iIn joint session.

(b) Members of the Board of Governors shall hold office for thrc

years and until their successors are elected or appointed and qualifiei

(c) Board members shall be selected [ELECTED] annually, on

the following triennial rotation”™ [.]

(D in the first year, one member shall be appointed , one
member shall be elected from and metnbeTS shall be elected TTWO
the first judicial district, "

MEMBERS] from the third judicial district;
(2) in the second year, one member shall be appoi

member shall be elected from the combined area of the second and fourtl
judicial districts, [ONE MEMBER FROM TKr. THIRD JUDICIAL DISTRICT,]

one member shall be elected from the first judicial district,” and
one member shall be elected from the third judicial district; and



3) in the third year, one member shall be appoint-*_~
one member shall be elected
FROM THE COMBINED AREA OF THE SECOND AND FOURTH JUDICIAL DIS—
TRICTS , and one member shall be elected from the third judicial dis—
trict.
* Sec. 6. AS 08.08.0601s .epealed and re-enacted to read:
Sec. 08.08.060. ELECTION OF OFFICERS. The members ofthe Alaska
Bar shall elect their officers annually from the membership of the Boa"
of Governors.
* Sec. 1. AS 08.08.070 is repealed and re-enacted to read:

Sec. 08.08.070. VACANCIES ON THE BOARD. (a) A vacancy

affecting an elected membership position on the board shall be filled
by the remaining board members until the .iext annual election.
(b) The governor shall appoint a member to fill a vacancy 1in the

appointed membership of the board.
(c) Vacancies shall be filled for the unexpired term.
* Sec. 8. AS 08.08 1is amended by adding a new section to read:
Sec. 08.08.075. MEETINGS OF THE BOARD. AS 44 .62.310 and 44.62.3

apply to the meetings of the board. Me&@gﬁiRof the Alaska Bar and the

public shall be given 30 days notice ofVmeetings of the board”™ Meetin
of the board shall take place in the state. *

uti+ h+hc. e.fizcub\n
* Sec. 9. AS 08.08.080 is amended to read: AclMinis

£/ 1 E EtQniMh?®*emnm

Sec. 08.08.080. POWERS OF BOARD. (a) Except as may be otherwis]
e provided in this chapter or the Alaska Bar Rules, the board may adopt
reasonable provisions
(&) concerning membership and the classification of member-|
ship in the Alaska Bar;

(2) providing for employees of the Alaska Bar, the tinme,

place and method of their selection, and their respective powers,

-3-



duties, terms of office, end compensation;
(3) concerning annual and special meetings;
4) concerning the establishment, collection, deposit, in-—

vestment , and disbursement of membership and admission fees, penalties,

and all other funds;

L(5) PROVIDING FOR THE ORGANIZATION AND GOVERNMENT OF LOCAL

SUBDIVISIONS OF THE ALASKA BAR;]

¥ (6) providing for all other matters affecting in any way the

organization and functioning of the Alaska Barj_

(7) providing for continuing legal education and certification of
continuing legal education programs;

m(8) establishing an)J maintaining a program for the certification
of attorneys as specialists.

(b) The board aa;
(1) approve and recommend to the Alaska legislature changes
to this chapter and to the provisions of state law generally;
(2) approve i\nd recommend to the state supreme c-art

rules for prr-’lgation by the court including rules concerning admission,
discipline, 1 .ensing and continuing legal education;

) adopt reasonable bylaws and regulations consistent with
this chapter and the Alaska Bar Rules;

(40" sue in the name of the Alaska Bar in a court of competent
jurisdiction to enjoin a person from doing an act constituting a vio- m
lation of this chapter;

(50 fix the annual membership fee fox active, inactive,

iudicia? and honorary members.
" Sec. 10. AS 08.08.085 1is amended to read:
Sec. 08.08.085. ANNUAL REPORT TO LEGISLATURE. () The Board of
Governors shall report annually to the judiciary committees of the
legislature on all matters concerning admissions, discipline of members

-4 -



and disbarment proceedings, except for those matters defined as con-—

fidential by court Tula. The Board of Governors shall note in this
report any nodification, repeal, or addition to the bylayvg—and—regu jtio ns
of the Alaska Bar as well as any modification, repeal, or addition to

fr anv proposed modification, repeal or addition to the rules o* co.TlI.

Sec. 08.08.090. POWER OF THE BOARD TO MAKE OR CHANGE BYLAWS
AND REGULATIONS.

Fe peri/ta.

. . Power of the bar t_iAmake or change bylaws and
regulations. Any bylaw or reguhtiom adopted br the ‘Board of
Governors may be modified or re:&0  or a new bylaw or regulation
may be adopted, by avole of the active members of the association under
bylaws and relggéatlons to be prescribed by th e Board of Governors. (§ 7
ch 16 SLA ; am § 3ch 168 SLA 1960; am § 7ch 181 SLA 1976)

Sec. 08.08.100. ADMINISTRATIVE PROCEDURE ACT.

, Administrative Procedure Act. The bylaws ard
regulations adopted by the board or the members of the Alaska Bar
under this chagter are jwrtsubject to the Administrative Procedure Act
&q&SéﬁEZig(% ch 196 SLA 1955 am § 3¢ch 178 SLA 1960; am § 8ch

* Sec. 11 AS 08.08 is ame ded by adding new sections to read:

Sec. 08.08.105. \HE PRACTICE OF LAW. (a) An” person who either
is or represents himself tb be or intentionally causes any other person
reason to believe that he is\an attorney-at-law/or a member of the bar
of any jurisdiction, is engaged in the practice of law while performing
any of the following acts for or\on behalf jsf any other person , with or

without compensation:

(1) Appearance in or conduct of litj"gXtion or performance of any
/ \

act in connection with proceedings,” pending or prospective before
/ \
a court of this State unless otherwise provided by court rule; or

(2) Appearance in or conduct /of litigation cNoer?orr.ance of anv

act m connection with proc!edings pending or pr}spective before

\Z' Giving counsel as to any person® legal rights cr obligations;

cr
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Sec. 11. AS D8.08 is amended by adding new sections to read:

Sec. 08.08.105.THE PRACTICE OF LAW. (&) A person who is an
attorney, or who 1is not an attorney but who represents himself tobe ar
attorney, and who performs any of the following acts on behalf of

another person, with or without compensation, 1is engaged 1in the prac—
tice of law:

(1) appearance in or conduct of litigation or performance of
any act in connection with proceedings, pending or prospective, before
a court of this State unless otherwise provided by court rule; or

(2) appearance in or conduct of litigation or performance of
any act in connection with proceedings pending or prospective before
any other body constituted by Ila*, to settle controversies; or

(3) giving counsel as to any person®s legal rights or obli—
gations; or

(4) preparation or procurement of instruments or other
papers creating, limiting, claiming, granting, terminating, or other —
wise securing legal rights; or

(5) engaging in any act or other practice determined by
the Supreme Court to constitute the practice of law.

(b) A person who 1is not an attorney and who does not represent
himself to be an attorney and who for condensation performs any of the
acts set forth in subsection (a) of this section 1is en- !

A*  Per-fbrms Ads Se+ f*nh tw Z)-(5) o/ supsecf/cr*n)***
raged in the practice cf law unless®such acts are perfoimed as part of
the regular conduct of business the primary purpose of which 1is other
than the performance of any of the acts set forth in Cl-}.~Lbrough- (3)
subsection (@) of this section and if such acts do not co, svine a
majority of the person®s work time.

(c) The provisions of (b) of this section do not apply to a

person working under the direct supervision of-an attornjy 1in the



course of that employment, or to a government employee in the course

of his employment. In addition, the provisions of (b) of this section
do not apply to a person employed by a nonprofit corporation that 1is
engaged in public interest activities during the course of his employ—
ment by such nonprofit corporation. However, notwithstanding AS 22.20.-
040, a nonprofit corporation may be represented in court by an officer
or director who 1s not an attorney upon a showing to the court that

the corporation cannot afford the expense of hiring an attorney for

the action or proceeding and that the officer or director is competent

to represent the nonprofit corporation before the court.



Sec. 08.08.201. ADMINISTRATION OF BAR EXAMINATION.. (a) The Boa:
of Governors shall administer the bar examination® under the Alaska Bar
Rules.

(b) The Board of Governors may contract with another state or a
testing organization for the preparation and grading of a portion of t

Alaska Bar examination.

(c) The Board of Governors shall contract with persons experienced
in the administration of bar examinations for advice on the preparqtio
or grading of the portion of the bar examination prepared under the
direction of the board.

(d) The Board of Governors shall establish and maintain standarc
for experience or training of persons who administer the portion of tl
bar examination prepared under the direction of the board.

Sec. 12. AS 08.08.205 1s amended to read:

Sec. 08.08.205. ELIGIBILITY TO TAKE BAR EXAMINATION. Applicant:
who have not graduated from |E|#AN ACCREDITED” law school but are othe
wise qualified may take the bar examination if they have completed a
clerkship in the manner prescribed by AS 08.08.207.

Sec. 13. AS 08.08.207(a) is amended to read:

(a) Every person who desires subsequently to qualify as a
applicant for admission to the SKA BAR& without
having been graduated from ~,$AN APPROVED# Ilaw school shall register
a law clerk as provided by this section. He must be a bona fide res:
dent of the state and shall present satisfactory proof that he has b(
granted a bachelor®s degree (other than bachelor of laws) by a colle;
or university offering the degree on the basis of a four-year course

study and has successfully completed his first year of studies at a

school.



*

Sec. 14. AS 08.08.207(h) 1s amended to read:

(h) A registered law clerk who has attended "EITHER AN APPROVED OR
A NONAPPROVEDfc law school may, 1in the discretion of the university,
receive credit for work done and obtain advanced standing. In no event

will credit be given for fractional parts of semesters or terms, or for

correspondence school work.

Sac. 15. AS 08.08.2Q7(i) is amended to read:
(i) As used 1in this section
(D "law school™ means a law school /ffiftertt

accredited, approved or meeting the standards of the Council of Legal
Education of the American Bar Association or the Association of American
Law Schools; or a school 1in Alaska offering a course of study which the
university approves as the equivalent to a year®s study in a law school
under this section;

(2) "university"™ means the University of Alaska.
Sec. 16. AS 08.08.210 1is amended to read:

Sec. 08.08.210. WHO MAY PRACTICE LAW. (a) No person may engage
in the practice of law in the state unless he is licensed to practice
law in Alaska AND IS AN ACTIVE MEMBER OF THEALASKA BAR.Amember of
the bar in good standing in another jurisdiction may appear in the
courts of the state under the rules the supreme court may prescribe.

((b) THE PRACTICE OF LAW SHALL BE DEFINED IN THE ALASKA BAR RULES.]

(c) This section and AS 08.08.230 do not apply to the practice
law for the legislature by a person employed by or under contract with
the legislature who

(1) has been employed as a menber of its legal staff on or
before September 14, 1976;

(2) has engaged 1in the practice of law on behalf of the
legislature on or before September 14, 1976 and been compensated on a

-7-
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contractual or fee basis; or

(3) is employed by or under contract to the legisl
vhose activities would constitute the practice of law under this chap
[AND UNDER ALASKA BAR RULES], until the results are released of the
third Alaska Bar examination following that person ™ employment.

Cd) Employees of the Department of Law whose activities would
constitute the practice of law under this chapter [AND UNDER ALASKA B
RULES] are required to obtain a license to practice law in Alaska, no
later than 10 months following the commencement of their employment.

* Sec. 17. AS 08.08.230(a) 1is amended to read:

(a) Any person not AN ACTIVE MEMBER 0? THEALASKA BAR AND NOT
licensed to practice lav in Alaska who engages in the practice of law
under this chanter or [REPRESENTS HIMSELF AS ENTITLED TO ENGAGE IN TH
PRACTICE OF LAW AS THAT TERM IS DEFINED IN THE ALASKA BAR RULES, OR A
ACTIVE MEMBER OF THE ALASKA BAR] who wilfully employs such a person
knowing that the [SUCH] person is engaging in the practice of law or
representing himself to be entitled to so engage 1is guilty of a class
misdemeanor [AND UPON CONVICTION IS PUNISHABLE BY A FINE OF NOT MORE
THAN $5,000, OR BY IMPRISONMENT FOR NOT MORE THAN ONE YEAR, OR BY BOT

>z2Sec-~>frr--AS- — is auJOTdudlby~rddfrrg-rrew—
-AR-TAGLE- 2+ ATTORNEYS!

_Sec-.-22 .-0d-.180- LrI-GEN-SS- FOR-TH&-PRACTJ.OE*OF“L"AWT- Ca)- TKF “armu
fee for-a- licensfNto enga&g i p rlie-.anr..LVe--pract-ioe>-of--law--Tn =-rhe--?;t-Pt«
is—-$25 ,r«.-The annual- fee-for- .inaomi-ve practice-is $10. and the annua] f
for members of the judicfary~Ts $20. Fees are payable to- th"fe~cleTk"To
the supreme court. Fees collected by the supreme "court under”this
secti_on~shall -be-depos ited —ift- cheVgene r-al fund-.

(b) - The.”supreme .court-raay def inesNthe®*~c"tive~"and"the"-"ina-cti-ve-
practice iaw for the purooses-of (a)-or~chis-seet-ion,__

/ -8-



* Sec. 19. Section 1(b) of Alaska Bar Rule 2 isamended to read: }
(b) Be a graduate of a law school "VHICH WAS ACCREDITED ORAP—
PROVED BY THE COUNCIL tLEGAL EDUCATION OF THE AMERICAN BAR ASSOCIATIC
OR THE ASSOCIATION OF AMERICAN LAW SCHOOLS WHEN THE APPLICANT ENTERED C
GRADUATED)! or submit proof that the law course required for graduation
from |sUCh] a law school will be completed and that a degree will be }

received as a matter of course before the date of examination. j

However, applicants who have not graduated from an accredited law
school, but who have been licensed to practice law in a jurisdiction in

the United States as an admitted attorney for five years, consecutive or

ciamulative, are eligible to take the bar examination.

Grcuuates of law schools in which the principles of English common law
are taught but which are located outside the United States and beyond
the jurisdiction of the American Bar Association and the Association of
American Law-Schools, may qualify for examination upon proof that the
foreign law school from which they graduated meets the American Bar

* Association Council of Legal Education Standards for approval;.,

* Sec. 20. Section 1 of Alaska Bar Rule 7 is amended to read:

Section 1. An applicant who has bee.» denied an examination permit

or who has been denied certification to the Supreme Court for admission

to practice shall have the right within thirty days after notice of sue
denial to file with the Board a written verified statement of appeal.

Failure timely to file an appeal statement shall constitute waiver of
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appeal rights. In his statement an applicant shall state all grounds
upon which he 1intends to rely and may:

(a) object to the form of notice from which such appeal 1is taken
on the ground that it is so ir.definite or uncertain that he cannot
reasonably prepare his statement;

(b) present new matter on which he relies to establish his eli-
gibility for admission to practice.

An applicant who 1is denied an examination permit or who 1is denied
certification shall allege facts which, if true, would establish an
abuse of discretion or improper conduct on the part of the Board, the
Executive Director, the Committee or a master. IfT the allegation in t
verified statement 1is_ [ARE] found to be sufficient by the Board, a
hearing shall be granted. A hearing shall be granted to an applicant
denied certification 1f his score ->n the bar examination 1is within fiv

points of the passing grade of the bar examination.

*Sec. 21. Section 7 of Alaska Bar Rule 3 1is repealed.

* Sec 21 AS 08.03.010(bh) (11), 08.08.220
/)/VD
repealed.
* Sec. Section 3 of Alaska Bar Rule 2 1is repealed.
* Sec AS 08.08.050 as amended by sec. 5 of this Act takes effect a

the first election of members of the Board of Governors of the Alaska Bar
after January 1, 1981. The governor shall appoint one member of the board
each year to replace an elected member whose te-m expires.

* Sec. 2 Sections 1, 2 and 24 of this Act take effect immediately 1in
accordance with AS 01.10.070(c).

* Sec. 2&. Sections 3 -23 and 25 of this Act take effect January 1,

1981.

-10-
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POM

TO: CHARLES PARR AND MEMBERS OF THE HOUSE JUDICIARY COMMITTEE

FROM: TRED EYERLY

PO BOX 248
BETHEL, ALASKA 99559 PHONE: 543-2237

RE: HB 984, CONCERNING CONTINUING THE EXISTENCE OF the ALASKA BAR ASSOC.
AND AMENDING CERTAIN STATUTES AND BAR RULES

I HAVE READ HB 984 AND HAVE SPOKENWITH PEGGY BIJRKE ABOUTITS PROVISIONS.
I AMTHEREFORE FAMIt. IAR WITH THE BILL..

I STRONGLY FAVOR PASSAGE OF SECTION 19 OF HB 9194. WHICH WOULD AMEND ALASKA
BAR RULE 2 AND ELIMINATE THE REQUIREMENT THAT ONE GRADUATE FROM AN ABA
ACCREDITED LAW SCHOOL BEFORE BEING ALLOWED TO SIT FOR THE ALASKA BAR EXAM-
INATION. I AM CURRENTLY PRACTICING LAW FOR ALASKA LEGAL SERVICES UNDER A
WAIVER GRANTED BY ALASKA BAR TIILE 43. I GRADUATED FROM SAN FRANCISCO |.AW
SCHOOL, WHICH HAS BEEN ACCREDITED BY THE STATE BAR OF CALIF. SINCE 1934.
(INCIDENTALLY, FORMER CHIEF JUSTICE BUELL NESBEH IS A GRADUATE OF My SCHOOL)
I HAVE PASSED THE CALIFORNIA BAR EXAM AND AM ADMITTED TO PRACTIVE THERE.
HOWEVER, THE BOARD OF GOVERNORS OF THE ALASKA BAR ASSOCIATION HAS DENTED ME
PERMISSION TO TAKE THE ALASKA BAR EXAM BECAUSE OF ALASKA BAR RULE 2. I FEEL
THAT THIS IS UNFAIR BECAUSE, AS MY SUPERVISORS AT AILASKA LEGAL SERVICES WOULD
AGREE, ) HAVE SHOWN MY COMPETENCE TO PRACTICE LAW IN ALASKA.

THEREFORE, | URGE PASSAGE OF THIS PROTION OF HB 984 WHICH WOULD GIVE APPLI-
CANTS WITH CIRCUMSTANCES SUCH AS MINE THE OPPORTUNITY TO TAKE THE ALASKA

BAR EXAM.

THANK YOU.



Nlaska jilate legislature

House of Representatives

Committee on Judiciary Pouch V
State Capitol
Official Business Juneau, Alaska 99811
M EMORANTDUM February 21, 1986
TO: Members of the House Judiciary Committee
FROM: Charles H. Parr, Chairman
SUBJECT: Options for Bar Association Sunset Review

\V

It appears to me that there are a number of options f«r the
Committee 1in dealing with the Sunset Review of the Bar
Association. I have listed these very sketchily and h®pe
that they may serve as a framew®rk for our discussions.

1 - Continue the existing situation in which the
Supreme Court has final authority and delegatei
to the Bar Association the responsibility for
admissibns, discipline, and rule proposal.

Same as No. ] above except that no State funds
will be made available to the Bar Association
and it would be made clear to the Supreme Court
that such funds should not be included 1in its
budget.

3 - De-integrate the Bar Association, which would
then become purely a private organization.
Make the Supreme Court directly responsible
for admissions and discipline.

4 - Establish a Board of Legal Practice similar to
the existing boards for other professions.
Make this board responsible for admissions and
discipline. Under this option the Bar Associ —
ation would be a private organization and
would carry out any other functionr it might
choose.

5 - Do away with mandatory membership in the Bar
Association, leaving other things as they are.

/771
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ALASKA BAR ASSOCIATION
REQUEST FOR INVESTIGATION
/-JSV.CX.1* T<Or\
REQUEST FOR INVESTIGATION of & [/ -"Muw o g v, , A

A Member of the State Bar of Alaska

TO THE ALASKA BAR ASSOCIATION:

(Type r print your Tfull name)

complain about the above named attorney and state that he or

1. Maintains his or her address at
/\ S7k.cc 7 Oi-. ; /fee 'T’
V» 6lx £ 79 /) N-L)oL/I__12£LEs
(Street and Number, City, village,  town, zip code)
Alaska, Telephone No. /
2 Has committed acts of misconducte& forth in the

statement below.

I, therefore, request that such misconduct be 1investigated
by the State Bar Counsel.

DATE
SIGNATURE
ADDRESS

TELEPHONE

INSTRUCTIONS

a. Please type or hand letter all information except
signature.

b. Under "Statement™ state all circumstances as to the
conduct of the attorney, 1in chronological order. Attach

additional sheets 1if necessary.

cC. Specify exactly what the attorney did which you believe
to have been misconduct.

d. Please return original of this form and attachment to:
Alaska Bar Association, Box 279, Anchorage, Alaska 99510

e. An additional copy should be retained by person signing

this form.
f. All proceeding.* involving allegations of misconduct by

or disability of an attorney shall be kept coifidential at all
levels of the proceedings, and members of the bar participating
in those proceedings are required to keep them confidential;
provided, that upon the filing of the record in the Court, the
record shall be considered public information, except 1iIn cases
involving allegations of disability. ABR 11-31, SI.

STATEMENT

ALASKA BAR
ASSOCIATION

Anchoraoc. Alaska

00310



ALASKA BAR
ASSOCIATION

SOX 270

Anchor*of, Alaska
00910

272-7460

ALASKA BAR ASSOCIATION
REQUEST FOR INVESTIGATION
M Ir-K*siri
REQUEST FOR INVESTIGATION of , -« f W IH4d. d crr L be> /3/N >
A Member of the State Bar of Alaska
TO THE ALASKA BAR ASSOCIATION:

1L Gle UL -
(Type, or print your fulT name)

complain about the above named a-ttorney and state that he or

she:
1. Maintains his or her address at
3(rC* S/A'tt 7 ot«. / /C tf"
d cx <?77? -k > )oj.orx /1 tE r( & I1CI

(Street and Number, City, village, town, Zip code)
Alaska, Telephone No. /573 /a+ftret c -e>/"> /Hoc~

2. Has committed acts of misconduct as set forth in the
statement below.

I, therefore, request that such misconduct be investigated
by the State Bar Counsel.

DATE: 19Q
SIGNATURE: *y) mL-CV-".C. cp-t1-10
ADDRESS: ArIC tinia o~ » 1 *shsn o JFc.  Fyfr
TELEPHONE: 7VS </5 X"

a. Please type or hand letter ail information except
signature.

b. Under "Statement"™ state all circumstances as to the
conduct of the attorney, 1in chronological order. Attach
additional sheets if necessary.

c. Specify exactly what the attorney did which you believe]
to have been misconduct.

d. Please return original of this form and attachment to:
Alaska Bar Association, Box 279, Anchorage, Alaska 99510

e. An additional copy should be retained by person signinc
this form. i i i i i

f. All proceedings 1involving allegations of misconduct by
or disability of an attorney shall be kept confidential at all
levels of the proceedings, and members of the bar participating
in those proceed ngs are required to keep them confidential,*
provided, that upon the filing of the record in the Court, the
record shall be considered public information, except in cases
involving allegations of disability. ABR 11-31, 8l

STATEMENT
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ALASKA OAR
ASSOCIATION
BOX 270

Anchokaoc. Alaska
00910

272-7400

ALASKA BAR ASSOCIATION
REQUEST FOR INVESTIGATION
M /H />  i-Vv-C
REQUEST FOR INVESTIGATION of }\Jk> Lct q/ U-,
A Member of the State Bar of Alaska
TC THE ALASKA BAR ASSOCIATION:

v e n . { Jedd SWAIl_
(Type, or print your full name)
JITj-Ci e« e \
complain about the above named a-t-Lor®ey and state that he or

she:

Maintains his or her address at

1.
* i /¢ ~f
’V/ixpt Y _ _ h) _ EhBiCi

) ) BiC
(Street aviethmiisegelm— iy — G| , =i CO(E) —————
Alaska, Telephone No. -p /.3 tcir: cl Lot />  /oaq<-(>

2 Has committed acts of misconduct as set forth in the

statement below.

I, therefore, request that such misconduct be investigated
by the State Bar Counsel.

DATE: <V\ i 1) 1" Ahl
SIGNATURE: .t ..y 0
ADDRESS: e i Uh ) ftjlic W o'h™"
TELEPHONE: "A /s y r.
INSTRUCTIONS:

a. Please type or hand letter all information except
signature.

b. Under "Statement™ state all circumstances as to the
conduct Li the attorney, 1in chronological order. Attach

additional sheets 1if necessary.

C. Specify exactly what the attorney did which you believe)
to have been misconduct.

d. Please return original of this form and attachment to:
Alaska Bar Association, Box 279, Anchorage, Alaska 99510

e. An additional copy should bo retained by person signinr

this form. i i i i i
All proceedings involving allegations of misconduct by

or disability of an attorney shall be kept confidential at all
levels of the proceedings, and members of the bar participating
in those proceedings are required to keep them confidential;
provided, that upon the filing of the record in the Court, the
record shall be considered public information, except in cases
involving allegations of disability. ABR 11-3x, SI.
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April 8, 198y

Tne Henorable Charles H. Parr

Chairman, House Judiciary Committee
Pouch "vV"

Juneau, AK 99811

Dear Charlie:

I fooled around with your House Bill No. 984 and have the
following suggestions:

FIRST: With respect to the composition of the board: raise
the size to ten, give the president power to vote only to break
ties (as is in fact the practice now), leave the regional repre-
sentaion of the board as is, knock out the two at large members.
Have or.e pubic member appointed by the Governor, one by the chief
justice, and one by the ombudsman.

SECOND: With respect to the definition of the practice of law,
regardless of whether you buy my (perhaps) radical approach to
alternative licensing, your draftsmen might still use the bifurcated
approach to the definition, distinguishing between those activities
which are practice of law, paid or not, and those which are practice
of law only when for a fee.

Proposed definition:

Sec. 11. AS 08.08 is amended by adding new sections

to read:

Sec. 08.08.095. THE PRACTICE OF LAW: DISPUTE

RESOLUTION. A person who performs any of the following

acts on behalf of another person with or without com-

pensation is engaged in the practice of law:

(1) appearance in or conduct of litigation or
performance of an act, including the preparation of

any document, in connection with pending or pro-

spective proceedings before a court of the state

unless otherwise provided by court rule;

*WASHINGTON STATE AND ALASKA STATE BARS.
esALASKA BAR ONLY. ALL OTHERS WASHINGTON STATE BAR ONLY.
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(2) appearance in or conduct of litigation or
performance of an act, including the preparation of
any document, in connection with pending or pro-
spective proceedings before an administrative or
guasi-judicial agency established by law for the
resolution o* controversies. An administrative
agency may, by rule, provide for exceptions from
this inclusion in the definition;

Sec. 08.08.097. THE PRACTICE OF LAW: TRANSACTIONAL
ASSISTANCE. (a) A person may not, for compensation,
assist another person in applying for a benefit or license,
drawing a will, drawing documents of property transfer,
preparing a divorce settlement, probating an estate,
or by giving advice as to legal rights or responsi-
bilities wunless he s

(1) an attorney licensed to practice in this
state;

(2) an employee of the other person;

(3) an employee of an attorney or of any branch
of state government acting within the scope of his
employment;

(4) engaged in a fiduciary occupation as deter-
mined by the Commissioner of Commerce, licensed by
the state and his conduct or advice is within the
scope of the fiduciary role of the occupation as
defined by the licensing authority; or

(5) a legal technician.

(b) The Commissioner of Commerce may, by
tion, establish categolLies of legal, technical
specialty, skill, set standards of education and
administer examinations to test the proficiency of a
person wishing to practice as a legal technician. The
Commissioner shall establish a license fee schedule

regula-

for legal technician reflecting the costs of processing

an application and administering an exam. The
Commissioner may establish a bonding requirement
and may establisn standards by specialty for good
conduct by a legal technician'and establish a proce-
dure !" r revocation of the license of a person who
does not meet a standard.
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THIRD: With respect to the administration of the bar examin-
ation, | am reluctant to require that it be done out of state (and
out of state people be paid) iif there is any possibility that it can
be done in state. The key principle is that some intervening
entity should directly manage the exam process so that close super-
vision will not be exercised by an association with an interest in

keeping out competition.

Sec. 08.08.201. ADMINISTRATION OF BAR EXAMINATION.

(a) The Board of Governors shall contract for adminis-
tration of the bar examination wunder the Alaska Bar
Rules.

(b) The Board of Governors shall contract with

the University or a recognized state or national
testing organization for the preparation and grading
of the general law portion of the Alaska Bar examin-
ation.

(c) The Board of Governors shall contract
with the University for the preparation or grading
of the Alaska law portion of the bar examination.

FOURTH: With respect to your amendments to the clerkship
section (AS 08.08.207(a)), the quality standards of the program

would be seriously undermined if a person could go to (or get a mail

order diploma from) any one year fly-by-night law school and then

enroll as a clerk here. Further, he should be a bona fide resident
of Alaska before he goes out. Accordingly, require that any resident
(not person) who desires to qualify shall register prior to his
enrolling in the one year of a law school approved by the University.

FIFTH: Let me remind you again that the clerkship program is a
dead letter wuntil someone appropriates some money to it. Fifty
thousand to the University for this program would see us produce a
very active and academically respectable program like the WHAMI

medical program, which is the way Alaska ought to go.

LASTLY: With respect to proposed AS 22.05.180, the new licen-
sing provision, | would add at line 26, "Tbhz Commissioner of
Commerce shall be regulation change the fees charged under this
section not less frequently than annually to reflect changes in the
national price index."

I hope these comments are of some use to you.

Sincerely yours,

JEH :dw



HaroLs S SR EFELMAN Law Offices JOHN E HAVELOCK = =
Foverts Shetetpandanrerce Savdioon  AGLETLETE
gr%ﬁxw.cMom%w Seattle.Washington 9810l
TIMOTHY R CLIFFORD Tel.(206) 62271818
JAMES S TURNER
T o ARy
DAVID B SWEENEY 2600 DENALI STREET
A e e
ROBERT G MULLENDORE «
ROBER A GVEERY st
20N & s elEdD
\r;vA\ tj LLI ALM A»'I' EsRoNN‘ 5 ®

HRESH SIS

April 8, 1980

The Honorable Charles H. Parr

Chairman, House Judiciary Committee

Pouch "V*"

Juneau, AK 99811

Dear Charlie:

I fooled around with your House Bill No. 984 and have the
following suggestions:

FIRST: With respect to the composition of the board: raise
the size to ten, give the president power to vote only to break
ties (as is in fact the practice now), leave the regional repre-
sentaion of the board as is, knock out the two at large members.
Have one pubic member appointed by the Governor, one by the chief
justice, and one by the ombudsman.

SECOND: With respect to the definition of the practice of law,
regardless of whether you buy my (perhaps) radical approach to
alternative licensing, your draftsmen might still use the bifurcated
approach to the definition, distinguishing between those activities
which are practice of law, paid or not, and those which are practice
of law only when for a fee.

Proposed definition:

Sec. 11. AS 08.08 is amended by adding new sections

to read:

Sec. 08.08.095. THE PRACTICE OF LAW: DISPUTE

RESOLUTION. A person who performs any of the following

acts on behalf of another person with or without com-

pensation is engaged in the practice of law:

(1) appearance in or conduct of Ilitigation or
performance of an act, including the preparation of

any document, in connection with pending or pro-

spective proceedings before a court of the state

unless otherwise provided by court rule;
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(2) appearance in or coi.duct of litigation or
performance of an act, including the preparation of
any document, in connection with pending or pro-

spective proceedings before an administrative or
guasi-judicial agency established by law for the
resolution of controversies. An administrative
agency may, by rule, provide for exceptions from
this inclusion in the definition;

Sec. 08.08.097. THE PRACTICE OF LAW: TRANSACTIONAL

ASSISTANCE. (a) A person may not, for compensation,
assist another person in applying for a benefit or license
drawing a will, drawing documents of property transfer,

preparing a divorce settlement, probating an estate,
or by giving advice as to legal rights or responsi-
bilities wunless he s

(1) an attorney licensed to practice in this
state;

(2) an employee of the other person;

(3) an employee of an attorney or of any branch
of state government acting within the scop» of his
employment;

(4) engaged in a fiduciary occupation as det
mined by the Commissioner of Commerce, licensed by
the state and his conduct or advice is within the
scope of the fiduciary role of the occupation as
defined by the licensing authority; or

(5) a legal technician.

(b) The Commissioner of Commerce may, by regula-
tion, establish categories of legal, technical
specialty, skill, set standards of education and
administer examinations to test the proficiency of a
person wishing to practice as a legal technician. The
Commissioner shall establish a license fee schedule
for legal technician reflecting the costs of processing
an application and administering an exam. The

Commissioner may establish a bonding requirement
and may establish standards by specialty for good
conduct by a legal technician and establish a proce-
dure for revocation of the license of a person who
does not meet a standard.
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THIRD: With respect to the administration of the bar examin-
ation, | am reluctant to require that it be done out of state (and
out of state people be paio) if there is any possibility that it can
be done in state. The key principle is that some intervening
entity should directly manage the exam process so that close super-
vision will not be exercised by an association with an interest 1in

keeping out competition.

Sec. 08.08.201. ADMINISTRATION OF BAR EXAMINATION.

(a) The Board of Governors shall contract for adminis-
tration of the bar examination under the Alaska Bar
Rules.

(b) The Board of Governors shall contract with

the University or a recognized state or national
testing organization for the preparation and grading
of the general law portion of the Alaska Bar examin-
ation .

(c) The Bo rd of Governors shall contract
with the University for the preparation or grading
of the Alaska law portion of the bar examination.

FOURTH: With respect to your amendments to the clerkship
section (AS 08.08.207(a)), the quality standards of the program
would be seriously undermined if a person could go to (or get a mail
order diploma from) any one year fly-by-night law school and then

enroll as a clerk here. Further, he should be a bona fide resident
of Alaska before he goes out. Accordingly, require that any resident
(not person) who desires to qualify shall register prior to his

enrolling in the one year of a law school approved by the University.

FIFTH: Let me remind you again that the clerkship program is a
dead letter wuntil someone appropriates some money to it. Fifty
thousand to the Universi y for this program would see us produce a
very active and academically respectable program like the WHAMI

medical program, which is the way Alaska ought to go.

LASTLY: With respect to proposed AS 22.05.180, the new licen-
sing provision, | would add at line 26, "The Commissioner of
Commerce shall be regulation change the fees charged wunder this
section not less frequently than annually to reflect changes in the
national price index."

I hope these comments are of some use to you.

Sincerely yours,

Havelock

JEH:dw
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March 5, 1980
Mauj-atke B4alfes Pan-
Chairman
House Judiciary Committee
Alaska House of Representatives
Pouch V
Juneau, Alaska 99811
Re: Alaska Bai Association
Sunset Review
Dear Chairman Parr,

Patrick Anderson, vice-chairman of the ABA Committee
on Legal Educational Opportunities, and | offered testimony
to the House Judiciary Committee by teleconference network
with regard to the activities of our bar association commit-
tee. Since that hearing, our committee has met and asked
that | convey the committee's feelings about its work and
the related wusefulness of the Alaska Bar Association:

1. Our committee has raised money from a private
foundation Outside to be used for the association's scholar-
ship program. The money was allocated to the association on
the strength of a few phone calls and letters from me on be-
half of the bar association. I am convinced that my having
the name and authority of the Alaska Bar Association behind
me was a determining factor in my successful efforts. I can-
not imagine being as persuasive had | been calling on behalf
of the "Ad Hoc Committee of Some Alaska Lawyers Dedicated To
Giving Scholarships to Alaskans." Nor can | imagine the pri-
vate bar and local bar associations' contributions as forth-
coming without the ABA's support.

2. Our committee has offered to provide an indi-
vidual review of the bar exam for those candidates who fail
the exam. We believe that thin assistance will help the un-
successful candidates understand why they failed and what
techniques they can use to be more successful on their next
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3. As a result of our persona] experiences with
the review of these bar exams, we have concluded that the
major cause of failure 1is the applicants' inability to or-

ganize their answers, to discuss the facts of their exam
problem in terms of the relevant legal rules and to convey

their legal knowledge in writing. This is most distressing
when one realizes that these unsuccessful candidates have
spent seven years in school, paid for and taken a bar review
course and paid to take the exam. We are 'tifying the Board
of Governors of our conclusions and will the Board of

Governors to advise the organizations adn”-.xstering bar review
courses that a gree.ter emphasis be placed on sharpening writing
ski],Is and that additional time be allocated to writing prac-

tice exams.

4. We are in written contact with the State Bar of
California to keep advised of their research with regard to
the bar exam and its impact on ethnic minorities. The Cali-

fornia research is extremely valuable to our committee's work
because 80% of the Alaska bar exam is the same as the Cali-
fornia bar exam and because we are benefiting from the Cali-

fornia research at no cost to our association, its members or
the taxpayers of this state. I believe the State Bar of
California is more likely to respond to the requests of another

bar association then it would to requests from a private group
not within California.

5. The committee is committed to working jointly
with the Alaska Federation of Natives, the U. of A. Criminal
Justice Center, the Anchorage Native Caucus and the state
R.E.A.A.s, to create a series of films designed to interest
Alaskan Natives in the practice of law and related occupations.

6. We are developing and maintaining a list of law
schools that are affirmatively interested in having minority
students.

7. We are developing and maintaining a list of law
school scholarships available to Alaska students.

8. The bar association office answers most inquiries
about the work this committee does, distributes information to
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the unsuccessful bar candidates about the work of this commit-
tee, distributes and collects scholarship applications, de-
posits and manages the schclarship funds raised by the commit-
tee, and provides secretarial assistance to us. As civic-
minded as we believe ourselves to be, there is just so much
time in each of our lives to take away from our job and our
families. Without the bar association, these additional re-
sponsibilities would be an intolerable burden on this statewide
committee.

In conclusion, | am sure “~hat at some point in our
lives each one of our committee members has been annoyed with
the Alaska Bar Association. On balance, however, we believe

that the Alaska Bar Association has more to offer its members
and the people of Alaska by its continued existence than by
its demise and we ask for the opportunity to continue our work
within the association to change those practices with which we
are dissatisfied.

Alaska Bar Association
Committee on Legal Educational
Opportunities

CEJ:tb
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April 8, 1980
The Honorable Charles H. Parr
Chairman, House Judiciary Committee
Pouch "v*
Juneau, AK 99811
Dear Charlie:

I fooled around with your House Bill No. 984 and have the
following suggestions:

FIRST: With respect to the composition of the board: raise
the size to ten, give the president power to vote only to break
ties (as is in fact the practice now), leave the regional repre-
sentaion of the board as is, knock out the two at large members.
Have one pubic member appointed by the Governor, one by the chief
justice, and one by the ombudsman.

SECOND: With respect to the definition of the practice of la |,
regardless of whether you buy my (perhaps) radical approach to
alternative licensing, your draftsmen might still use the bifurcated
approach to the definition, distinguishing between those activities
which are practice of law, paid or not, and those which are practice
of law only when for a fee.

Proposed definition:

Sec. 11. AS 08.08 is amended by adding new sections

to read:

Sec. 08.08.095. THE PRACTICE OF LAW: DISPUTE

RESOLUTION. A person who performs any of the following

acts on behalf of another person with or without com-

pensation is engaged in the practice of law:

(1) appearance in or conduct of Ilitigation or
performance of an act, ncluding the preparation of

any document, in connection with pending or pro-

spective p.oceedings before a court of the state

unless otherwise prorided by court rule;

*WASHINGTON STATE AND ALASKA STATE BARS.
**ALASKA OAR ONLY. ALL OTHERS WASHINGTON STATE BAR ONLY.
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(2) appearance in or conduct of litigation or
performance of an act, including the preparation of
any document, in connection with pending or pro-

spective proceedings before an administrative or
guasi-judicial agency established by law for the
resolution of controversies. An administrative
agency may, by rule, provide for exceptions from
this inclusion in the definition;

Sec. 08.08.097. THE PRACTICE OF LAW: TRANSACTIONAL
ASSISTANCE. (a) A person may not, for compensation,
assist another Derson in applying for a benefit or license,
at awing a will, drawing documents of property transfer,

preparing a divorce settlement, probating an estate,
or by giving advice as to legal rights or responsi-
bilities wunless he is

(1) an attorney licensed to practice in this
state;

(2) an employee of the other person;

(3) an employee of an attorney or of any branch
of state government acting within the scope of his
employment;

(4) engaged in a fiduciary occupation as deter-
mined by the Commissioner of Commerce, licensed by
the state and his conduct or advice is within the
scope of the fiduciary role of the occupation as
defined by the licensing authority; cr

(5) a legal technician.

(b) The Commissioner of Commerce may, by regula-
tion, establish categories of legal, technical
specialty, skill, set standards of ecucation and
administer examinations to test the {iroficiency of a
person wishing to practice as a legai technician. The
Commissioner shall establish a licence fee schedule
for legal technician reflecting the costs of processing
an application and administering an c:cam. The

Commissioner may establish a bonding requirement
and may establish standards by speciiity for good
conduct by a legal technician and establish a proce-
dure for revocation of the license or: a person who
does not meet a standard.
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THIRD: With respect to the administration of the bar examin-
ation, | am reluctant to require that it be done out of state (and
out of state people be paid) if there is any possibility that it can
be done in state. The key principle is chat some intervening
entity should directly manage the ex?'™ process so that close super-
vision will not be exercised by an association with an interest in

keeping out competition.

Sec. 08.08.201. ADMINISTRATION OF BAR EXAMINATION.
(a) The Board of Governors shall contract for adminis-
tration of the bar examination wunder the Alaska Bar
Rules.

(b) The Board of Governors shall contract with

the.University or a recognized state or national
testing organization for the preparation and grading
of the general law portion of the Alaska Bar examin-
ation .

(c) The Board of Governors shall contract
with the University for the preparation or grading
of the Alaska law portion of the bar examination.

FOURTH: With respect to your amendments to the clerkship
section (AS 08.08.207(a)), the quality standards of the program
would be seriously undermined if a person could go to (or get a mail
order diploma from) any one year fly-by-night law school and then

enroll as a clerk here. Further, he should be a bona fide resident
of Alaska before he goes out. Accordingly, require that any resident
(not person) who desires to qualify shall register prior to his
enrolling in the one year of a law school approved by the University.

FIFTH: Let me remind you again that the clerkship program 1is a
dead letter wuntil someone appropriates some money to it. Fifty
thousand to the University for this program vjuld see us produce a
very active and academically respectable program like the WHAMI

medical program, which is the way Alaska ought to go.

LASTLY: With respect to proposed AS 22.05.180, the new licen -
sing provision, | would add at line 26, "The Commissioner of
Commerce shall be regulation change the fees charged wunder this
section not less frequently than annually to reflect changes in the
national price index."

I hope these comments are of some use to you.

Sincerely yours,

Havelock

JEH:dw
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IN THE HOUSE - BY THE JUDICIARY COMMITTEE
HOUSE BILL NQ / / & Py
IN THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act continuing the existence of the Alaska Bar
Association and amending the statutes relating to the
practice of law in the state; amending Alaska Bar Rules
2 and 7; and providing for an effective date."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 08.03.010(c) is amended by adding a new paragrot>h to

read:

(2) Board of Governors of the Alaska Bar Association

(AS 08.08.040) - June 30, 1981.
* Sec. 2. AS 08.08.010 is amended to read:

Sec. 08.08.010. CREATION OF ALASKA BAR ASSOCIATION. (3)_ There is

created an agency [INSTRUMENTALITY] of the state known as the Alaska Bar

Association, referred to in this chapter as the Alaska Bar. The Alaska
Bar shall have a commcn seal, may sue and be sued, and may, for the
purpose of carrying into effect and promoting the objects of the Alaska
Bar, enter into contracts and acquire, hold, encumber and dispose of
real and personal property.

(b) Except as otherwise provided by this chapter, the Alaska
is subject to statutory requirements imposed on state agencies including
but not limited to AS 08.03, AS 24.20.271, AS 24.55, AS 44.62.0/0 —
44.62.3Z0 and AS 44.66.

* Sec. 3. AS 08.08.020 is repealed and re-enacted to read:

Sec. 08.08.020. MEMBERS. A person licensed to practice law in the

state may become a member of the Alaska Bar.

-1 -



* Sec. 4. AS 08.08.040 is amended to read:

Sec. 08.08.040. BOARD OF GOVERNORS OF THE ALASKA BAR. (a) There
is [HEREBY] constituted a Board of Governors of the Aleska Bar to be
elected under bylaws AND REGULATIONS PROMULGATED by the board,

(b) The board consists of six |[NI" E ACTIVE] members elected by th<
[ACTIVEJ members of the Alaska Bar and three persons who are appointed
by the governor and who are not attorneys.

Sec. 5. AS 08.08.050 1is amended to read:

Sec. 08.08.050. SELECTION [ELECTION] OF THE BOARD. (a) One
member [TWO MEMBERS] of the board shall be elected by and from among th<
members of the association resident in the first judicial district; two
[FOUR] members of the board shall be elected by and from among the
members of the association resident in the third judicial district;
one member [TWO MEMBERS] by and from among the members of the associa—
tion resident in the combined area of the second and fourth judicial
districts; and two members [ONE MEMBER] at large from the entire state.
Three members who are not attorneys shall be appointed by the governor
and are subject to confirmation by the legislature in joint session.

(b) Members of the Board of Governors shall hold office for three
years and until their successors are elected or appointed and qualified

(c) Three board members shall be selected [ELECTED] annually, on
the following triennial rotation® [.]

(1) in the first year, one member shall be appointed, one
member shall be elected at large and one member shall be e~cted [TWO
MEMBERS] from the tnird judicial district;

(2) in the second year, one member shall be appointed, on>.
merber shall be elected from the combined area of the second and fourth
judicial discricts, [ONE MEMBER FROM THE THIRD JUDICIAL DISTRICT,] and
one member shall be elected from the first judicial district; and

-2 -



(3) in the third year, one member shall be appointed
member shall be elected at large [FROM THE FIRST JUDICIAL DISTRICT, ONE
MEMBER FROM THE COMBINED AREA OF THE SECOND AND FOURTH JUDICIAL DIS-
TRICTS], and one member shall be elected from the third judicial dis-
trict.

* Sec. 6. AS 08.03.060 is repealed and re-enacted to read:
Sec. 08.08.060. ELECTION OF OFFICERS. The members of the Alaska
Bar shall elect their officers annually from the membership of the Board
of Governors.
* Sec. 7. AS 08.08.070 is repealed and re-enacted to read:

Sec. 08.08.070. VACANCIES ON THE BOARD. (a) A vacancy

affecting an elected membership position on the board shall be filled

by the remaining board members until the next annual election.

(b) The governor shall appoint a member to fill a vacancy in the
appointed membership of the board.

(c) Vacancies snail be filled for the unexpired term.

* Sec. 8. AS 08.08 is amended by adding a new section to read:

Sec. 08.08.075. MEETINGS OF THE BOARD. AS 44.62.310 and 44.62.312
apply to the meetings of the board. Members of the Alaska Bar and the
public shall be given 30 days notice of meetings of the board. Meetings
of the board shall take place in the state.

* Sec. 9. AS 08.08.080 is amended to read:
Sec. 08.08.080. POWERS OF BOARD. (a) Except as may be otherwise
* provided in this chapter or the Alaska Bar Rules, the board may adopt
reasonable provisions
(1) ~concerning membership and the classification of member-
ship in the Alaska Bar;

(2) providing for employees of the Alaska Bar, the time,

place and method of their selection, and their respective powers,



duties, terms of office, and compensation;
(3) ~concerning annual and special meetings; *
(4) concerning the establishment, collection, deposit, in-

vestment® and disbursement of membership and admission fees, penalties,

and all other funds;

[(5) PROVIDING FOR THE ORGANIZATION AND GOVERNMENT OF LOCAL
SUBDIVISIONS OF THE ALASKA BAR;]

(6) providing for all other matters affecting in any

organization and functioning of the Alaska Barj_

(7) providing for continuing legal education and certification of

continuing legal education programs;

(8) establishing and maintaining a program for the certification

of attorneys as specialists.

(b) The board may

(1) approve and recommend to the Alaska legislature changes
to this chapter and to the provisions of state law generally;

(2) approve and recommend to the state supreme court
rules for promulgation by the court including rules concerning admission,
discipline, 1licensing and continuing Jlegal education;

(3) a“opt reasonable bylaws and regulations consistent with
this chapter and the Alaska Bar Rules;

(4) sue in the name of the Alaska Bar in a court of competent
jurisdiction to enjoin a person from doing an act constituting a vio-
lation of this chapter;

(s fix the annual membership fee for active, inactive,

judicial and honorary members.

* Sec. 10. AS 08.08.085 is amended to read:
Sec. 08.08.085. ANNUAL REPORT TO LEGISLATURE. (a_I The Board of
Governors shall report annually to the judiciary committees of the

legislature on all matters concerning admissions, discipline of members,



and disbarment proceedings, except for those matters defined as con-

fidential by court rule. The Board of Governors shall note in this.
report any modification, repeal, or addition to the bylaws and regulations
of the Alaska Bar as well as any modification, repeal, or addition to

or any proposed modification, repeal or additi.on to the rules of court.

i,\e][g REGSU?XTOISHS. POWER OF THE BOARD TO MAKE OR CHANGE BYLAWS

. . Power of the bar tcynake or change bylaws and
regulations. Any bylaw or requlation) adopted by the "Board of
Governors may be modified or recii>do<h or a new bylaw or regulation
may be adopted, by a vote of the active members of the association under
bylaws and requlations to be prescrlbed]%he Board of Governors. (§ 7
ch 196 SLA ]&5 am § 3ch 168 SLA 1960, am § 7 ch 181 SLA 1976)

Sec. 08.08.100. ADMINISTRATIVE PROCEDURE ACT.

, Administrative Procedure Act The bylaws and
regulations adopted by the board or the members of the Alaska Bar
under this cha% er are net subject to the Administrative Procedure Act
%iélﬁg%% ch "9% SLA y am 8 3ch 178 SLA 1960 am § 8¢ch

* See. 11 AS 08.08 is amended by adding new sections to read:

Sec. 08.08.105. THE PRACTICE OF LAW. (a) Any person who either
is or represents himself to be or intentionally causes any othe person
reason to believe that he is an attorney-at-law or a member of the bar
of any jurisdiction, is engaged in the practice of law while per orming
any of the following acts for or on bhehalf of any other person , with or

without compensation:

(1) Appearance in or conduct of litigation or performance of any
act in connection with proceedings, pending or prospective before
a court of this State unless otherwise provided by court rule; or
(2) Appearance in or conduct of Ilitigation or performance of any
act in connection with proceedings pending or prospective hefore
any other body constitute by law to settle controversies; or

(3) Giving counsel as to any person's legal rights’or obligations;
or



Ith Preparation or procurement of

ing, li.,.i%ing, claiming, granting,

legal rights; or

(5) Engaging 1in any act or other practice cetermined by the courts of

law to constitute the practice of

(b) Any person, other than a person working under the supervision

person licensed to practice law

Supreme Court to practice law 1in

of this section who for compensation performs any of the acts set forth

in (2) through (5) of subsection

practice of law unless such acts

conduct of a business the primary purpose of which 1is other than

performance of any of the acts set forth 1in (1) through (5) of subsection

(a) of the section

(c) The practice of law does not

inscruments or other papers crest—

terminating, or otherwise Securing

law.

in this state or permitted by the

this state, not included in subsection

(a) of this section, 1is engaged

are performed as part of the regular

include actions by a government

who 1is not an attorney 1in the course of his employment.

(d) The term "person"” as used 1in

this section 1includes a corporation,

company, partnership, firm, association, organization, business

bank or governmental entity as well as natural person.

-5A-
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Sec. 08.08.201. ADMINISTRATION OF BAR EXAMINATION. (a) The Board
of Governors shall administer the bar examination- under the Alaska Bar
Rules.

(b) The Board of Governors may contract with another state or a

testing organization for the preparation and grading of a portion of the

Alaska Bar examination.

(c) The Board of Governors shall contract with persons experienced
in the administration of bar examinations for advice on the preparation
or grading of the portion of the bar examination prepared under the
direction of the board.

(d) The Board of Governors shall establish and maintain standards
for experience or training of persons who administer the portion o. the
bar examination prepared under the direction of the board.

Sec. 12. AS 08.08.205 is amended to read:

Sec. 08.08.205. ELIGIBILITY TO TAKE BAR EXAMINATION. Applicants
who have not graduated from d [AN ACCREDITED] law school but are other-
wise qualified may take the bar examination if they have completed a
clerkship in the manner prescribed by AS 08.08.207.

Sec. 13. AS 08.08.207(a) is amended to read:

(a) Every person who desires subsequently to qualify as a ge
applicant for admission to the practice of law [ALASKA BAR] without
having been graduated from a [AN APPROVED] law school shall register a?
a law clerk as provided by this section. He must be a bona fide resi-
dent of the state and shall present satisfactory proof that he has bee:
granted a bachelor's degree (other than bachelor of laws) by a college
or university offering the regree on the basis of a four-year course o

study" and has successfully completed his first year of studies at a la

school.



Sec. 14. AS 08.08.207(h) is amendedto read:

(h) A registered law clerk who hasattended [EITHER AN APPROVED OR|
A NONAPPROVED] law school may, in the discreti n of the university,
receive credit for work done and obtain advanced standing. In no event

will credit be given for fractional parts of semesters or terms, or for

correspondence school work.
Sec. 15. AS 08.08.207(i) is amendedto read:
(i) As used in this section
(1) "law school”" means a law school, whether or not
accredited, approved or meeting the standards of the Council of Legal
Education of the American Bar Association or the Association of Americanl
Law Schools; or a school in Alaska offering a course of study which the
university approves as the equivalent to a year's study in a law school
under this section,;
(2) M"university" means the University of Alaska.
Sec. 16. AS 08.08.210 is amended to read:
Sec. 08.08.210. WHO HAY PRACTICE LAW. (a) No personmay engage
in the practice of law in the state unless he is licensed to practice
law in Alaska [AND IS AN ACTIVE HEMBER OF THE ALASKA BAR]. A member of
the bar in good standing in another jurisdiction may appear in the
courts of the state under the rules the supreme c”urt may prescribe.
[(b) THE PRACTICE OF LAW SHALL BE DEFINED IN THE ALASKA BAR RULES.]
(c) This section and AS 08.08.230 do not apply to the practice of
law for the legislature by a person employed by or under contract with
the legislature who
(1) has been employed as a member of its legal staff on
before September 14, 1976;

"(2) has engaged in the practice of law onbehalf of the

legislature on or before September 14, 1976 andbeen compensated on a
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15
16
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21

contractual or fee basis; or

(3) is employed by or under contract to the. legislat
whose activities would constitute the ~.actice of law undrT ] chaptel
[AND UNDER ALASKA BAR RULES], until the results are releas . of the
third Alaska Bar examination following that person’s employment.

(a) Employees of the Department of Law whose activities would
constitute the practice of law under this chapter [AND UNDER ALASKA BAI"
RULES] are required to obtain a license to practice law in Alaska, no
later than 10 months following the commencement of their employment.
Sec. 17. AS 08.08.230(a) is amended to read:

(a) Any person not [AN ACTIVE MEMBER OF THE ALASKA BAR AND NO
licensed to practice law in Alaska who engages in the practice of law
under this chapter or [REPRESENTS HIMSELF AS ENTITLED TO ENGAGE IN THE
PRACTICE OF LAW AS THAT TERM IS DEFINED IN THE ALASKA BAR RULES, OR AN
ACTIVE MEMBER OF THE ALASKA BAR] who wilfully employs such a person
knowing that the [SUCH] person is engaging in the practice of law or
representing himself to be entitled to so engage is guilty of a class A
misdemeanor [AND UPON CONVICTION IS PUNISHABLE BY A FINE OF NOT MORE

THAN $5,000, OR BY IMPRISONMENT FOR NOT MORE THAN ONE YEAR, OR BY BOTH]

* Sec. 18. AS 22.05 is amended by adding new sections to read:

ARTICLE 2. ATTORNEYS.

Sec. 22.05.180. LICENSE FOR THE PRACTICE OF LAW. (a) The annual
fee for a license to engage in the active practice of law in the state
is $25. The annual fee for inactive practice is $10 and the annual fee
for members of the judiciary is $2 . Fees are payable to the clerk of
the supreme court. Fees collected by the supreme court under this
section shall be deposited in the general find.

(b) The supreme court may define the active an the inactive

practice of law for the purposes of (a) of this section.

-8-



Sec. 22.05.190. REGISTER OF LICENSED ATTORNEYS. (a) The clerk of
the supreme court shall maintain a register of each attorney licensed to
practice law in the state.

(b) The clerk shall suspend the license of an attorney who is
delinquent in the payment of his annual fee under rules adopted by the
supreme court.

(c) The supreme court- may adopt by court rule a schedule of penal-
ties for late payments of fees. An attorney suspended under (b) of this!
section may be readmitted to practice under the rules of the supreme
court,

Sec. 19. Section 1(b) of Alaska Bar Rule 2 is amended to read:

(b) Be a graduate of a law school [WHICHWAS ACCREDITED ORAP-
PROVED BY THE COUNCIL OF LEGAL EDUCATION OF THE AMERICAN BAR ASSOCIATION
OR THE ASSOCIATION OF AMERICAN LAW SCHOOLS WHEN THE APPLICANT ENTERED OF
GRADUATED) or submit proof that the law course required for graduation
from [SUCH] a law school will be completed andthat a degree will be
receivedas a matter of course before the date of examination.

Graduates of law schools in which the principles of English common law
are. taught bu which are located outside the United States and beyond
the jurisdiction of the American Bar Association and the Association of
American Law Schools, may qualify for examination upon proof that the
foreign law school from which they graduated meets the American Bar
Association Council of Legal Education Standards for approval,

Sec. 20. Section 1 of Alaska Bar Rule 7 is amended to read:

Section 1. An applicant who has been denied an examination permit
or who has been denied certification to the Supreme Court for admiss.'on
to practice shall hav« the right within thirty days after notice of sue!

denial to file with the Board a written verified statement of appeal.

Failure timely to file an appeal statement shall constitute waiver of

-9-
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appeal rights. In his statement an applicant shall state all grounds
upon which he intends to rely and may:

(a) object to the form of notice from which such appeal is taken
on the ground that it is so indefinite or uncertain that he cannot
reasonably prepare his statement;

(b) present new matter on which he relies to establish his eli-
gibility for admission to practice.

An applicant who is denied an examination permit or who is denied
certification shall allege facts which, if true, would establish an
abuse of discretion or improper conduct on the part of the Board, the
Executive Director, the Committee or a master, If the allegation in the
verified statement iS_ [ARE] found to be sufficient by the Board, a
bearing shall be granted. A hearing shall be granted to an applicant
denied certification if his score on the bar examination is within five
points of the passing grade of the bar examination.

* Sec. 21. AS 08.03.010(b)(Il), AS 08.08.090, 08.08.220 and 08.08.250 are
repealed.

* Sec. 22. Section 3 of Alask . BarRule 2 is repealed.

* Sec. 23. AS 08.08.050 as amended by sec. 5 of this Act takes effect at
the first election of members of the Board of Governors of the Alaska Bar
after January 1, 1981. The governor shall appoint one member of the board
each yearto replace an elected member whose term expires.

* Sec. 24. Sections 1, 2 and 24 ofthis Act take effect immediately in
accordance with AS 01.10.070(c).

* Sec. 25. Sections 3-23 and 25 of this Act take effect January 1,

1981.

-10-
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January 30, 1980

The Honorable Charles H. Parr

Chairman
House of

Representatives'

Committee on Judiciary
State Capitol

Pouch V
Juneau,

Alaska 99811

Dear Representative Parr:

The
tions in
guest of
the best

questions

cannot,

attached pages are submitted by the Alaska Bar Associa-
response to the House Judiciary Committee's lengthy re-
November 7, 1979. The questions have been answered to
of the Association's ability, not withstanding those

about which the Board of Governors of the Association

for reasons of privacy and because of limitations on its

own authority as regards the confidentiality of the Association's
discipline and grievance files, provide your Committee with the

requested
cannot be

records

retrieval
sociation

several

number of

information. In addition, some of the data requested
provided because the Association has not kept those

— until very recently — in a manner which would make the
of those statistics feasible. Unfortunately, the As-
has only limited staff resources, and complying with

of your requests is wholly impractical in terms of the

staff hours necessary to compile the desired data.

Nevertheless, whenever remotely possible, the Board of Gover-

nors has

instructed its staff to provide your Committee with the

information requested. Hopefully, the attached material answers
a majority of the House Judiciary Committee's questions, and pro-

vides the
regarding

members of your Committee with sufficient information
the Association to begin understanding the wide-ranging

activities of the Alaska Bar. In addition, you should know that
the Board of Governors of the Association is preparing a booklet
for dissemination to the members of your committee. The bookie*-

attempts

to lay out, in concise terms, the general functions of
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the Bar Association, including a description of the various commit-
tees of the Bar and, particularly, the full scope of the Associa-
tion's disciplinary proceedings and fee arbitration and concilia-

tion panels. This booklet should do much to clarify the impact of the
Association's work.

The Alaska Bar Association, in responding to this request of
the House Judiciary Committee, wishes to make it clear, however,
that it has provided the enclosed data as a matter of comity, but

with express reservations of rights. It remains the position of
the Alaska Bar Association that it is not a State agency, and that
it is not subject to the Sunset review process. Therefore, pro-
vision of these materials is not to be construde as a waiver of
the jurisdictional issues or any other defense which the Associa-
tion must have with respect to the applicability of those statutes

concerned with Sunset review.

As your Committee can appreciate, the Association, like every-
thing else in Alaska, experienced rapid and substantial growth dur-
ing the past ten (10) years. For example, the number of attorneys
in Alaska parctically doubled in the last five (5) years. It was

only during the closing years of the Seventies that the Association
was financially able to fully organize and take a leading role in
recording the activities of the legal profession, a profession whose

major goals -- on behalf of the citizens of this State — are to facili-
tate the administration of justice and to cultivate and advance the
science of jurisprudence. The Association's attorney and judicial
members are well aware of the importance of these goals to a matur-
ing Alaska, and the Alaska Bar Association has worked hard in recent
years to improve the legal profession in Alaska. The work it has
done is beginning to have positive impact and, as the Association
continues, it will strive to maintain the requisite records that
reflect the growth and change. W hile the significant contributions
made by individual members of the Association to tha welfare and
well-being of the State are well-known, it is ironic that at the

present time, when it would so obviously be to its benefit to have
kept more detailed records, the Alaska Bar Association is wunable to
freely and systematically document the challenges faced by, and the
achievements of, the legal profession as a whole.
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IT the Association can be of additional assistance, please
contact us. I look forward to assisting your Committee 1in its
work.

Sincerely

ALASKA BAR ASSOCIATION

Randall P. Burns
Executive Director

Enclosures



(Aga Jitae "egrsdinre

Official Business

House

of

Committee on judiciary

Representatives

Pouch v
State Capitol

Juneau, Alaska 98811

November 7, 1979

Donna C. Willard
President

Alaska Bar Association
P.O. Box 279
Anchorage, Ak. 99510
Dear Ms. Willard

The House Judiciary Committee, pursuant to its obligations
under the sunset law, AS 44.66.010, e_t. seq., and pursuant to
its general authorities and powers as a standing committee
of the Alaska State Legislature, requests the following
information from the Board of Governors of the Alaska Bar
Association:

1. How many attorneys are admitted to practice law in
the State of Alaska, excluding those who are practicing on
a waiver?

2. How many attorneys are practicing law on a waive' for
Alaska Legal Services Corporation?

3. How many attorneys are practicing law on a waiver for
the United States Armed Forces Expanded Legal Assistance
Program?

4. What is the total number of attorneys practicing law
in the state pursuant to a waiver?

5. How many legal interns are certified 1in the State of
Alaska?

6. How many active members of the Alaska Bar Association
are there?

7. How many inactive members of the Alaska Bar Association
are there?

8. How many judicial members of the Alaska Bar Association
are there?

9. How many honorary members of the Alaska Bar Association
are there?



10. How many active members of the Alaska Bar Association
are women and how many women were active members in 1976, 1977
and 1978?

11. How many active members of the Alaska Bar Association

are Natives and how many Natives were active members in 1976, 1977

and 19787

12. How many members of the Alaska Bar Association are

black and how many blacks were active members in 1976, 1977,
and 1978?

13. How many active members of the Alaska Bar Association
are Hispanic and how many hispanics were active members in 1976,
WLl gid Wi%9

14. How many active members of the Alaska Bar Association

are Asian and how many Asians were active members in 1976, 1977
and 1978?

15. What steps has the Alaska Bar Association taken to
increase membership of women and minorities?

16. What steps has the Alaska Bar Association taken to
implement any of the recommendations contained in the 1979
report from the association's Committee on Legal Educational
Opportunities?

17. List all standing committees of the Alaska Bar Association?

18. What are the powers, duties and functions c¢f the
Alaska Bar Association's standing committees?

19. Furnish all annual reports from the Alaska Bar Association's

standing committees for the years 1976, 1977 and 1978.

20. Furnish all reports issued by the special committee
established by the Alaska Bar Association to study and
evaluate the Alaska bar exam.

21. Briefly describe all continuing legal education
programs in 1976, 1977, 1978 and 1979.

22. How many ethics opinions did the AlaskaBarAssociation
render in 1976, 1977, 1978 and 19797

23. Briefly describe the legislative programsof the Alaska
Bar Association in 1976, 1977, 1978 and 1979.
4
24. Briefly describe the Alaska Bar Association's lawyer
referral system.
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25. List the dates and locations of all meetings of the
Board of Governors of the Alaska Bar Association for 1976, 1977,
1978 and 1979.

26. What type of public notice is provided for meetings
of the Board of Governors of the Alaska Bar Association?

27. How many non-attorney agencies or groups were notified
by the Alaska Bar Association of its consideration of a
proposed bar rule amendment to define the practice of law?

28. How many non-attorney individuals were notified by the
Alaska Bar Association of its consideration of a proposed
bar rule amendment to define the practice of law?

29. Provide the position title, duties and powers as
well as salaries and fringe benefits of all paid staff
positions within the Alaska Bar Association for 1976, 1277,
1978 and 1979.

30. What is the turn-over rate for each of the positions?

Pi. Furnish copies of the Alaska Bar Association's budgets
fo-. 1976, 1977, 1978 and 1979.

32. Furnish copies of all financial audits of the Alaska
Bar Association conducted in 1976, 1977, 1978 and 1979.

33. Furnish a copy of the budgets for the Bar Rag for
1978 and 1979.

34. Provide the source, purpose and amount of all state
funds obtained by the Alaska Bar Association during 1976, 1977,
1978 and 1979.

35. Provide the total travel and per diem expenses paid by the
Alaska Bar Association to members of the Board of Governors in
1976, 1977, 1978 and 1979.

36. Provide the total travel and per diem expenses paid by the
Alaska Bar Association to individuals, other than members of the
Board of Governors, for 1976, 1977, 1978 and 1979.

37. Furnish a copy of the profit and loss statement for the
mid-winter Hawaii Convention prepared by V. Goodrow on
August 27, 1979.

38. Provide the total income derived from applications for
admissions to the Alaska Bar Association in 1976, 1977, 1978
and 1979.
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39. What was the total expense of the admission procedures
of the Alaska Bar Association, excluding the cost of any

court litigation arising therefrom, for 1976, 1977, 1978 and
19797

40. What was the total cost of the admission procedures of
the Alaska Bar Association, including the cost of any
court litigation arising therefrom, for 1976, 1977, 1978
and 1979°?

41.. Provide the total amount of funds expended by the
Alaska Bar Association for court litigation in 1976, 1977,
1978 and 1979, including the case name, docket number, brief
discription of the issues involved, whether the case
was appealed to the Suprt le Court and the final disposition.
Additionally, it should be noted if the Alaska Bar Association
was assessed attorney's fees and costs pursuant to Rule 82
or if the Alaska Bar Association was able to recover a portion
of its attorney's fees and costs pursuant to that rule.

42. Furnish a copy of the application form which the
Alaska Bar Association requires all applicants for admission
to complete.

43. Briefly describe what comprises the Alaska Bar
Association examination for attorney app_icants.

44. Briefly describe what comprises the Alaska Bar
Association examination for general applicants.

45. What was the total number of general applicants who
took the spring Alaska Bar examination in 1976, 1977, 1978 and
19797

46. What was the total number of general applicants who
passed the spring Alaska Bar examination for 1976, 1977, 1978
and 1979?

47. What was the total number of general applicants who
took the summer Alaska Bar examination in 1976, 1977, 1978 and
19797

48. What was the total number of general applicants who
passed the summer Alaska Bar examination in 1976, 1977, 1978
and 19797

49. What was the total number c " *t.orney applicants who
took the spring Alaska Bar examir in 1976, 1977, 1978
and 19797

50. What v.as the total number of attorney applicants who
passed the spring Alaska Bar examination in 1976, 1977, 1978
and 1979?

51. What was the total number of attorney applicants
who took the summer Alaska Bar examination in 1976, 1977,
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52. What was the total number of attorney applicants who
passed the summer Alaska Bar examination in 1976, 1977, 1978
and 19797

53. What was the total number of females, Alaska Natives,
blacks, Hispanics and Asians who as general applicants took the
spring Alaska Bar examination for the years 1976, 1977, 1978
and 19797

54. What was the total number of females, Alaska Natives,
blacks, Hispanics and Asians who as general applicants passed
the spring Alaska Bar examination for the years 1976, 1977,
1978 and 1979?

55. What was the total number of females, Alaska Natives,
blacks, Hispanics and Asians wno as general applicants took
the summer Alaska Bar examination for the years 1976, 1977,
1978 and 19797?

56. What was the total number of Alaska Natives, females,
blacks, Hispanics and Asians who as general applicants passed
the summer Alaska Bar examination for the years 1976, 1977,
1978 and 19797

57. What was the total number of females, Alaska Natives,

blacks, Hispanics and Asians who as attorney applicants took the

spring Alaska Bar examination for the years 1976, 1977, 1978
and 19797

58. What was the total number of females, Alaska Natives,
blacks, Hispanics and Asians who as attorney applicants passed
the spring Alaska Bar examination for the years 1976, 1977,
1978 and 19797

59. What was the total number of females, Alaska Natives,
blacks, Hispanics and Asians who as attorney applicants took
the summer Alaska Bar examination for the vears 1976, 1977,
1978 and 19797

60. What was the total Ilumber of females, Alaska Natives,
blacks, Hispanics and Asians who as attorney applicants
pa-sed the summer Alaska Bar examination for the years 1976,
1977, 1978 and 19797

61. Who is the A~oka Bar Association disciplinary
administrator?

62. Distinguish between the type of complaints which
are referrti to a hearing committee as opposed to tnose
complaints which are referred to a conciliator.

63. Provide a copy of the "Request for Investigation"
form which is currently utilized by the Alaska Bar Association
as well as copies 02 any previous forms wused for this purpose.
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64. Furnish copies of all original disciplinary reports
prepared for the Alaska Supreme Court during the years
1976, 1977, 1978 and 1979.

65. Furnish copies of any revised disciplinary reports
prepared for the Alaska Supreme Court during the years 1976,
1977, 1978 and 1979.

66. Provide an explanation for any revision of a
disciplinary report prepared for the Alaska Supreme Court
for the years 1976, 1977, 1978 and 1979.

67. Provide a copy of the card index on discipline,
indicating the type of case, disposition, whether or not
applealed,the disposition if appealed to the Alaska
Supreme Court.

68. For the years 1976. 1977, 1978 and 1979, furnish
statistical data reflecting:

a.The types of complaints against attorneys received
and acted wupon;

b.The types of investigations conducted and the
results thereof;

c. The procedural steps taken with respect to each
type of complaint processed and the ultimate disposition of
each such action;

d. The number of times any member of the Alaska Bar
Association subject to the Alaska Bar rules has been the
subject of a complaint or investigation, the type of
complaint or investigation in which each such attorney was
the subject, the dates on which each procedural step was
taken with respect to each such complaint or investigation
and the ultimate disposition of each such action with respect
to each such attorney.

69. Provide the total number of complaints against attorneys
received by the Alaska Bar Association for the years 1976,
1977, 1978 and 1979.

70. Provide the total number of attorneys who were disciplined
for the years 1976, 1977, 1978 and 1979.

71. What was the total number of attorneys who were the
subject of a private admonition by the Alaska Bar Association
disciplinary adminstrator for the years 1976, 1977, 1978 and
19797

72. What was the total number of attorneys who were the
subject of a private reprimand during the years 1976, 1977,
1978 and 1979?

73. What was the total number of attorneys who were the
subject of a public censure during the years 1976, 1977, 1978
and 19797



74. What was the total number of attorneys who were
suspended from the practice of law during the years 1976,
1977, 1978 and 19797

75. What was the total number of attorneys who were
disbarred from the practice of law during the years 1976,
1977, 1978 and 1979?

76. From the date of the initiation of the complaint,
how long did it take the Alaska Bar Association to resolve
disciplinary actions filed in 1976, 1977 and 1978?

77. Are records maintained on previous disciplinary
complaints against at attorney regardless of whether such
complaints are ultimately dismissedf

78. What percentage of disciplinary complaints were filed
agains* an attorney by a client of such attorney during
the years 1976, 1977, 1978 and 1979?

79. What percentage of disciplinary complaints were filed
by the Alaska State Bar Association disciplinary administrator
during the years 1976, 1977, 1978 and 1979?

80. What percentage of disciplinary complaints were filed
agajnst an attorney by an individual Iliving in Alaska, but
not within Anchorage, Fairbanks, Ketchikan, Sitka or Juneau,
for the years 1976, 1977, 1978 and 1979?

81. What was the total number of attorneys who have been
disciplined for observing misconduct on behalf of another
attorney and failing to report such conduct during the
years 1976, 1977, 1978 and 1979?

82. What was the total number of judges who have been
disciplined for observing misconduct on behalf of a
lawyer and failing to report such during the years 1976, 1977,
1978 and 19797

83. What percentage of requests for investigation were
determined to be inadequate, incomplete or insufficient
to warrant further attention of the Board of Governors during
the years 1976, 1977, 1978 and 1979?

£4. What percentage of disciplinary complaints were filed
against an attorney by another attorney for the years 1976,
1977, 1978 and 19797

85. What percentage of disciplinary complaints were filed
against an attorney by a judge or magistrate during the
years 1976, 1977, 1978 and 1979?



86. What was the total number of requests for investigation
which were referred to the fee arbitration panel for the
years 1976, 1977, 1978 and 19797

87. Furnish factual summaries, without reference to either
parties by name, of each fee arbitration dispute which was
concluded in 1976, 1977,- 1978 and 1979.



Meaa Jreke NegdiAiue

House of Representatives
Committee on judiciary Pouch V
State CaEnol
Juneau, Alaska 99811
1016 W. 6th, Suite 201
Anchorage, Ak. 99501
Telephone 277-7548
November 7, 1979
Donna C. Willard
President
Alaska Bar Association
P.O. Box 279
Anchorage, Ak. 99510
Dear Ms. Willard;
Upon receipt of your letter of September 17, 1979, the House
Judiciary Committee requested the Legal Division of the
Legislative Affairs Agency to provide a legal opinion as to
the current status of the Alaska Bar Association. A copy of
that legal opinion will be furnished to the Alaska Bar Association
for its response.
However, pursuing your offer of cooperation, the House Judiciary
Committee is submitting the enclosed informational requests
pursuant to its obligations under the sunset law, AS 44.66.010,
ct. seq., and pursuant to its general authority and powers as
a standing legislative committee.
The purpose of the informational request is to familiarize the
House Judiciary Committee with the organization, operation and
programs of the Alaska Bar Association as well as its regulation
and control of the legal profession in Alaska. Obtalnment of this
information in advance oT the upcoming public hearings required
by the sunset law will greatly enhance the effectiveness of
those hearings.
The following questions are intended to illicit non-eonfidential
information in accordance with your letter of September 17, 1979.
All the requests are made for information not contained in
statutes, Alaska Bar rules or ethical codes. Since the Alaska
Bar Association is scheduled for sunset review every four years,
unless an earlier review is mandated, data spanning the last
four years is relevant.



As the 1980 legislative session commences onh January 14, 1980,
the House Judiciary Commitee requests that the information
solicited be provided on or before that date.

Should you desire to meet with me concerning any specific
request or to discuss the issue in general, please feel free
to contact our Anchorage office. Our office in Anchorage will
be maintained throughout the month of November.

Sincerely yours,

Margaret W. Berck,
Counsel to the House Judiciary Committee



The House Judiciary Committee .pursuant to its obligations under the sunset law,
AS 44.66.4t>0, and Aits general authority and powers as a standing committee
/ fit* fU
of the Alaska State legislature requests the following information from the
Board of Governors of the Alaska Bar Association:
flaw >
1. How many attorneys are admitted to practice in the State of Alaska BXKHidin”"x
are
2X excluding those who praticing on a waiver?
2. How many atto neys are practicing law on a waiver for Alaska Legal Services
Corporation?

3. How many attorneys are practicing law on a waiver for a United States Armed

Forces Expanded Legal Assistance Program?

K
4. What 1is the total number of attorneys practicing law pursuant to a waiver 1in

the State?

5. How many legal interns are currently certified in the State of Alaska?
6. Howmany active members of the Alaska Bar Association are there?

7. Howmany inactive members of the Alaska Bar Association are ”“here?

8. Howmany judicial members of the Alaska Bar Assocition are there?

9., Howmany honorary members of the Alaska Bar Association are ther ?

V*im

10. How many members of the Alaska Bar Association are women?
roa Af*' ey }jte . aort rf a., s ftl i9 T*

11. How many members of the Alaska Bar Association are Native Alaskans?

rfa | SO oy C( b A A R I BT

12. How many,members of the Alaska Bar Association are black?

2mM£an ty vC//kr > "o »< / /™(/; /Iy 17/Vv, Hi?; n- < m?
13. How many members of the Alaska Bar Association are Hispanic?

Pt 1 n *«.. telee+ CS J' mf/es ~ L . - <Ti RO f (c
14. How many members of the Alaska Bar Association are Asian?

(h j UNjio A< 2tr i/ £ jtifed* i A*
15. What steps has the Alaska Bar Association taken to increase the fmmbttx membersh:.p

of women and minorities within the association?
16. What steps has the Alaska Bar Association taken to implement any of the
recommendations contained in the 1979 Report from the association®"s Committee

on Legal Educational Opportunities?



17. List all standing committees of the Alaska Ear Association.
18. What are the powers, duties, and functions of the standing committees listed
in response to question 17.
19. Furnish all annual reportsfor the standing committees listed inresponse to
question 17 for the following years: 1976, 1977, and 1978.
20. Furnish all reports issuedby the special committee established by the
Alaska Bar Association to study and evaluate the Alaska Bar Exam;
21 ._Briefly describe all continuing legal education programs offered by the
Alaska Bar Association within each of the following years: 1976. 1977. 1978, and
1979.
22. How many ethics opinions did the Alaska Bar Association render in each of the
following years: 1976, 1977, 1978, and 1979.
23. Briefly d scribe the legislative program of the Alaska Bar Association for
each of the following years: 1976, 1977, 1978, and 1979.
24. Breifly describe the Alaska Bar Association"s! Lawyer Referral System.
25. Furnish a copy of the Professional Code of Etfiics.
26. Eurni.sh- acopy-of--the Code of-Judicial Conduct.

List the dates and locations of all meetings of the Board of Governors of
the Alaska Bar Association for each of the follov'ing years: 1976,1977, 1978, and 19?9.

What type of public notice is provided for meetings of the Board of Governors of
the Alaska Bar Association?

How many non-attorney agencies or groups were notfied by the® Alaska Bar
Association of its consideration of a proposed twmndmant 6ho Var luiesj K
-vU t
w Irbclv would define the practice of law?

individuals”
.-90*. How many non-attorney* were notified by the Alaska Bar Association of its

consideration of a proposed uwcntlrwffL 0 uLu “ar KulesJ"that would define the

practice of law?



Provide the position title, duties and powers, salaries, and fringe benefits
for all paid staff positions within the Alaska Bar Association for each of
the following years: 1976, 1977, 1978, and 1979.
NE.327 What is the turri-over rate for each of the positions described in response to
question 31.
m2>1*-33\ Furnish copies of the Alaska Bar Association®s budgets for each of the following

years: 1976, 1977, 1978, and 1979.

KiiHIMKXMXXMX
Furnish copies of <11 financial audits of the Alaska Bar Association conducted in
1976, 1977, 1978, and 1979.
Furnish a copy of the budget for the Bar Rag for the year of 1978 and 1979.
Provide the source, purpose, and amount of all state funds obtained by the
Alaska Bar Association during the following years: 1976, 1977, 1978, and 1979.

N~ rr. Provide the total travel and per diem expenses paid by the Alaska Bar Association
to members of the Board of Governors of the Alaska Bar Association for each of the
following years: 1976, 1977, 1978, and 1979.

Provide the total travel and per diem expenses paid by the Alaska Bar
Association to indivduals.other thanmembers of the Board of Governors of the
Alaska Bar Association.for each of the following years: 1976, 1977, 1978, and 1979.

Furnish a copy of the Profit and Loss statement fcr the mid-winter Hawaii
Convention prepared by V. Goodrow on August 27, 1979.

Provide the total income derived from applications for admissions to the
Alaska Bar Association for each of the following years: 1976, 1977, 1978, and 1979.

What was the total expense of the admission procedures of the Alaska
Bar Association (excluding the cost of any court litigation arising therefrom) for

each of the following years: 1976, 1977, 1978, and 1979.
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4~ _*2*. What was the total cost of the admission procedures of the Alaska Bar
Association (including the cost of any court litigation arising therefrom) for
each of the following ye. rs: 1976, 1977, 1978, and 1979.

V/. ~“rBrProvide the total amount of funds expended by the Alaska Bar Association for
court litigation in each of the following years: 1976, 1977, 1978, 1979. With
respect to these expenditures provide the case, name, docket number, brief
description of issue, whether the case was appealed tothe Supreme Court, and
the final disposition. Additionally it should be noted if the Alaska Bar Association

orad cosh
was assessed attorney®"s feesApursuant to Rule 82 or ifthe Alaska Bar Association
was able to recovery a portion of its attorney"s fees and costs pursuant to
Rule 8&-""
such rule. Furnish the amount of such assessments or reimbursements.
Furnish a copy of the application form which the Alaska Bar Association
requires all applicants for admission to complete.

£/3. Briefly describe what comprises the Alaska Bar Examination for general
applicants.

44LMr. Briefly describe what comprises the Alaska Bar Examination for attorney
applicants.

~general;

[s.-477 Provide the total number of applicants who took the spring hhclxkhibhihx
Alaska Bar Examinations for each of the following years: 1976, 1977, 1978,
and 1979.

\general applicants”
Provide the total number of xndixidMBls who passed the spring Alaska Bar
Examination for each of the following years: 1976,1977, 1978, and 1979.

</7. m"Provide the total number of general appilicnats who took the summer Alaska

Bar Examination for each of the following 1976,1977, 1978, and 1979.

VS ft®-. Provide the total number of general applicants who passed the summer

Alaska Bar examination for each of the following years: 1976, 1977, 1978, and

1979.



gl.

53.

54,

6 to.**"

61"

"zr:

"y

Pr >vide the total

Alaska Bar Examination for each

1979.

Provide the total

Alaska Bar Examination for each

1979.

"53~. Provide the total

Alaska Bar Examination for each

1979.

Provide the total

Alaska Bar Examination for each

- Provide the total

Asians who were

each of the following years:

Provide the

Asians who were

for each of the

Provide the

Asians who were

for each of the

Provide the

Asians who were

for each of the

Provide the

Asians who were

for each of the

number of attorney applicants who took the spring

of the following years: 1976, iy77, .1978, and

number of attorney applicants who passed the spring

of the following years: 1976, 1977. 1978, and

number of attorney applicants who took the summer

of the following years: 1976, 1977, 1978, and

number of attorney applicants who passed the summer

of the following years: 1976, 1977, 1978, and 1979.

number of females, Alaskan Natives, blacks, Hispanics, and

general applicnats who took the spring Alaska Bar Examination for

1976, 1977, 1978, and 1979.

total number of females, Alaskan Natives, blacks, Hispanics, and

general applicants and passed the spring Alaska Bar Examination

following years: 1976, 1977, 1978, and 1979.

total number of females, Alaskan Natives, blacks, Hispanics, and

general applicants who took the summer Alaska Bar Examination

following years: 1976, 1977, 1978, and 1979.

total number of females, Alaskan Natives, blacks, Hispanics, and

general applicants and passed the summer Alaska Bar Examination

following years: 1976, 1977, 1978, and 1979.

total number of female® Alaskan Natives, blacks, Hispanics, and

attorney applicants who took the spring Alaska Bar Examination

following years: 1976, 1977, 1978, and 1979.
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4n-etr. Provide the total number of females, Alaskan Natives, blacks, Hispanics, and
Asians who were attorney applicants who passes the spring Alaska Bar Examination
for each of the following years: 1976, 1977, 1978, and 1979.

53 . -Si". Provide the total number of females, Alaskan Natives, blacks, Hispanics, and
Asians who were attorney applicants who took the summer Alaska Bar Examination for
each of the following years: 1976, 1977, 1978, and 1979.

("6.."6£*. Provide the total number of females. Alaskan Natives,blacks,Hispanics, and
Asians who were attorney applicants who passed the summer Alaska Bar Examination for
each of the following years: 1976, 1977, 1978, and 1979.

fol"«r>.Who is the State Bar Disciplinary Administrator for the Alaska Bar Association?

Distinguish the type of complaints that are referred to a Hearing Committee
as opposed to those complaints that are referred to a Conciliator.
k>3.~r5r: Furnish a copy of the "Request for Investigation” form which 1is currently
utilized by the Alaska Bar Association as well as copies ofanyprevious forms

utilized by the Alaska Bar Association since 1976.

Co*/-#". Furnish copies of all original disciplinary reports prepared for the “laska
Supreme Court during each of the following years: 1976, 1977, 1978, and 1979.
Furnish copies of any revised disciplinary reports prepared for the Alaska
Supreme Court during each of the following years: 1976, 1977, 1978, and 1979.
Provide an explanation for any revision of a disciplinary report prepared for
the Alaska Supreme Court during each of the following years: 1976, 1977, 1978, and
1979.
6)1. -6-9. Furnish a copy of the card index on discipline, indicating the type of case,
disposition, whether or not appealed, if appealed the disposition, and if sent to

the Alaska Supreme Court, the disposition there. (Names of attorneys subject to

the disciplinary action may be deleted.)
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10%.
*™*. For the years of 1976, 1977, 1978, and 1979, all statistical data reflecting:

a. the types of complaints against attorneys received and acted upon:

b. the types of investigations conducted and the results thereof;

c. the procedural steps taken with respect to each type of complaint
processed and the ultim;@e disposition of each such action; and

d. the number of times anymember of the Alaska Ear Association subject to
the Alaska Bar Rules is the subject of a comnlaintor inVPgMogflnn__ & ,,  af
complaint or investigation in which each such attorneyis the subject, the dates
on which each procedural step was taken with respect to each such complaint or
i the ultimate disposition of each such action with respect to

investigation, a
each such attorney. (The names and identifying information for each such attorney
may be deleted from any such data.)
fw =
t o -Wr-The total number of complaints against attorneys received by the Alaska Bar
Association for each of the following years: 1976, 1977, 1978, and 1979.

the total n imber of attorneys that were disciplined byxfck&xAiHxkaxftHx

AxsRKixtiNH k«x each of the following years: 1976, 1977, 1978, and 1979,

“ XNStfcT $m' "3 - Sfe ba™Jc o+ H*t& pAqge >
"1Z.-rr.Vie total number of attorneys that were the subject of a private reprimand
Provide
in each of the following years: 1976, 1977, 1978, and 1979.
Pr

73«-iWr. T)ie total number of attorneys that were the subject of apubliccensure.

in each of the following years: 1976, 1977, 1978, and1>79.
PfMiiC
7V*«-.V The total number of attorneys that were suspended from the practice of
in
law fax each of the following years: 1976, 1977, 1978, and 1979.

Provide
*7-a.TNr.""The total number of attorneys that were disbarredfrom thepractice of law

in tich of the following years: 1976, 1977, 1978, and1979.
76.TT. Are records maintained of previous disciplinary complaints against an attorney

regardless of whether such complaints are dismissed?



What percentage of ditiplinary complaints were filed against an attorney by
a client of such attorney for each of the following years: 1976, 1977, 1978 and .1979?
T What percentage of disciplinary complaints were filed against an attorney by
another attorney for each of the following years: 1976, 1977, 1978, and 19792
What percentage of discipinary complaints were filed against an attorney by
a judge or magistrate for each of the following years: 1976, 1977, 1978, and 19797
What percentage of disciplinary complaints were initiated by the Alaska State
Bar Disciplinary Administrator for each of the following years: 1976, 1977, 1978 and
197972
mgf. What percentage of disciplinary complaints were filed against an attorney
by an individual living in Alaska, but not within Anchorage, Fairbanks, Ketchikan,
Sitka, and Juneau, for each of the following years: 1976, 1977, 1978, and 19792

u

. Provide the total number of attorneys who have been disciplined for observing
edl

misconduct on behalf of another attorney and failMg to report such for each of the

following years: 1976, 1977, L978, and 1979.

85.
eiln Provide the total number of judges who have been disciplined for observing

misconduct on behalf ofﬁlawyer and failfﬁg to report such for each of the following
years: 1976, 1977, 1978, and 1979.

What percentage of Requests for Investigation were determined to be inadequate,
incomplete, or insufficient to warrant further attention of the Board of Governors
for each of the following years: 1976, 1977, 1978, and 1979?
tte\ Provide the total number of Requests for Investigation that were referred to the
Fee Arbitration Panel for each of the following years: 1976, 1977, 1978, and 1979.

% . . . i .
*S&. Furnish factual summaries, without reference to either parties by name, of each

fee arbitration dispute which was finélized in each of the following years: 1976, 1977,



87- A

-Hfh How many times did bfce Fee Arbitration Panel refer a matter to the Executive
Director of the Alaska Bar Association for appropriate disciplinary action in each
of the following years: 1976, 1977, 1978, and 19797

*WT Furnish a copy of the petition form and explanatory booklets which are required
by Alaska Bar Poile 111-42 to be provided to the clerks of court in every location

in the state.



House of Representatives

Committee on Judiciary Pouch V
State Capitol

Official Business Juneau, Alaska 99811

September 5, 1979

Mr. John Lohff

Executive Director
Alaska Bar Association
P.0. Box 279

Anchorage, Alaska 99510

Dear Mr. Lohff:

It has come to my attention that on September u, 1979, the Board of
Governors intends to develop a position regarding the recent ombuds—
man subpoen. . As a matter of courtesy | wish to inform the Board of
Governors of forthcoming informational requests of a similar nature.

Recently the House Judiciary Committee was informed by the Speaker

of the House that the House Judiciary Committee would be the committee
of referral in the House regarding the 1980 sunset review of the
Alaska Bar Association. Advance notice of this intended referral was
provided in order that committee staff might have sufficient time to
collect the data necessary for such reviev. As staff to the committee,
I have been assigned this project.

As you are probably aware, the Alaska sunset law, AS 44.66.010, et
seq., requires the House committee of referral to submit to the Speaker,
not later than the 60th day of the legislative session, a detailed
report on the activities of a board or program under sunset review.

In accord with this statutory requirement, | wish to inform the Board

of Governors that | intend to request information, similar to that
requested by the ombudsman, that is, financial records, together with
statistical reports concerning grievances filed with the association.
Furthermore, additional data will be requested as the sunset law
requires.

Within the r.cxt several weeks, | intend to request from the association
the specific data that the committee will require for its sunset review
of the association.



I feel certain that, working together on this matter, we will be
able to provide the legislature with sufficient information Lo
conduct a thorough and fair sunset review of the association.

Sincerely yours,

Margaret W. Berck
Counsel to House Judiciary Committee

cc: Rep. Charlie Parr, Chairman
/ v — 48 /a



OFFICERS

DONNA C. WILLIARD
PRESIDENT
ANCHORAGE

WILLIAM B. ROZELL
PRESIDENT ELECT
JUNEAU

JONATHAN H. LINK
VICE PRESIDENT
FAIRBANKS

EDWARD G. KING
SECRETARY
KETCHIKAN

| BOARD OF GOVERNORS

ALASKA BAR ASSOCIATION

P.0. BOX 279
ANCHORAGE, ALASKA 9.510
AREA CODE 907/272-7469

W ittiam Garrison, Bar Counsel

September 17,

Margaret W. Berck
Counsel to
House Judiciary Committee

1016
Ancho

Dear

diciary Committee for materials not held to be confidential

Alask

is not a State agency and

West 6th Ave. //201
rage, Ak. 99501

Ms. Berck:

1979

Board Members
ALBERT H. BRANSON
STANLEY T. FISCHER
KAREN L. HUNT
ELIZABETH P. KENNEDY
EDWARD G. KING
JONATHAN H. LINK
WILLIAM B. ROZELL
RICHARD D. SAVELL
DONNA C. WILLARD

As 1 related to you over the telephone, the Board of Governors
for the Alaska Bar Association has met and has considered your cor—
respondence dated September 5, 1979.

It is the position of the Board that requests from the House Ju—

a Bar Association will be provided in an effort to cooperate with
the Committee®s investigation.

It is, however, the position of the Alaska Bar Association that it

is not subject to the Sunset review process.

Therefore, provision of any requested materials is not to be construed

as a waiver of the jurisdictional

issue or any other defense which the

Bar Association might have regarding the applicability of the statutes

with respect to Sunset review.
If there is any way in which I could be of any assistance to the
Committee and you, please do not hesitate *o contact me.
President
DCW/vg
cc: Board of Governors

Bruce Gagnon
Fred Tausend
Keith Brown
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