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occasional student, or the exceptional student,
seeks the benefit of personal conference with his
teachers.

(5) Effect on Scholarship and Public Service.
The presupposition in legal education is that a
teacher needs t".tne to think, to write, and to
serve the community. Law schools provide time
for these necessary activities by observing limits
on (i) the number of weeks a year m which a
teacher teaches; (ii) the number of students in
each teacher®s courses; and (iii) each teachers”
course-hour load. Scholarship in non-legal areas
is particularly important in a school which does
not have a university affiliation (Standard 210).

(6) Effect on Improvement in Teaching. A
teacher should have time to think about teaching,
prepare teaching materials (or, at least, reorgan—
ize the syllabus for someone else®s materials),
and devise, carry out, and monitor experiments
in the way he or she teachers. One benefit of a
favorable student/faculty ratio is that a teacher
has time for this sort of thing--because at least
one assigned class is a small one, or because
three montns are available to work on courses in
the summer, or because the law school occasionally
allows a light teaching load. Improvement in teach
ing is in part a function of numbers. Interest in
improvement 1is in part a function of teaching 1in
specialized areas 1in one"s own field, or teaching
temporarily in a novel field. A sound law school
program assures teachers the space and encourage —
ment for this sort of improvement.

(7) Effect on Governance. |Inquiries about
the size of the tuil-time faculty should determine
whether there 1is enough personnel for the required
faculty participation in the governance of the law
school (Standard 403) . All law school programs
should be constantly open to re-evaluation by
faculties. Full-time faculty, especially, must
have personal resources for study and planning.

A faculty must find the time for extensive self-
study if i1t is to assume, in the language of
Standard 403, “che major burden of the educational
program and the major responsibility for faculty
participation in the governance of the law school.”

(8) Effect on Examinations. Most law school
programs tend "to depend on stirr, end-of-course
examinations. An inquiry into the adequacy of
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the size of a full-time faculty should consider
that it probably requires half an hour to grade

a student in a three-hour course. This burden may
become so great that a teacher 1is not likely to
have time to reorganize, redraft, and, most import—
antly, re-think what is done 1in the preparation of
an examination. An unreasonable grading burden on
teachers 1is certain to accelerate entropy in the
examination process. Teachers who are required

to spend an unreasonable amount of time 1in grading
cannot fail to reduce the attention they pay to
teaching and scholarship.

On the basis of the foregoing, the Accreditation
Committee has concluded that the relationship of the
size of the full-time law faculty to the size of the
full-time and full-time equivalent student body of
the school has a major effect, in the context of the
other factors, upon the establishment and maintenance
of a program consistent with sound educational policies
(Standard 103) and therefore upon compliance with
Standards 201 and 401-405.

Interpretation

Therefore, in determining whether a school has
established or maintained compliance with the fore—
going Standards, the Committee will consider the ratio
of the size of the full-time faculty of the school to
its fuxl-time and full-time equivalent student body
as a significant factor.

A. Statement and Effect of Ratio. Ratios are
indicative and userul, but in no case are they a suf—
ficient guide to compliance with Standards 201 and
401-405. Based on the Committee®s recent experience:

(1) A ratio of 20:1 or less 1is favorable,
but the Committee and Council should inquire
into the effects of faculty size, to make certain
that the size and duties of the full-time faculty
meet Standards 201 and 401-405.

(2) A ratio of 30:1 or more 1is not favorable;
the Committee and Council should require schools
with unfavorable ratios to demonstrate that their
programs meet Standards 201 and 401-405.

B. Computation of Ratio. For purposes of the
foregoing, 1in computing student/faculty ratio, the
Committee will consider as full-time only those teachers
who are (a) employed as full-time teachers; and (b) do
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not hold administrative office or perform administrative
duties beyond those normally performed by a full-time
teacher. Students who are in a part-time program, as
that is defined in Standard 305(a), as computed on a
full-time equivalency basis, so that three part-time
students are counted as two full-time students. The
Committee takes into account that teaching administrators
and librarians, and part-time teachers, may provide
strength to a school which has an adequate full-time
faculty. Teaching contributions from these sources are
taken into account in assessing each of the educational
effects which are considered in the Discussion of Edu—
cational Effect above. Council, June, 1978.

Interpretation of 402: The historic interpretation
of Standard 402 by the Council of the Section of Legal
Education and Admissions to the Bar of the American Bar
Association and its Accreditation Committee has been
that the count of full-time faculty, under the provi—
sions of Standard.4.02, does not include the dean, librari—
an, associate or assistant deans or other administrators
holding academic appointment. The interpretation of
Standard 402 by the Council and its Accreditation Com—
mittee continues to be that of not including the dean,
librarian, associate or assistant deans or other admini —
strators holding academic appointment, in any computa—
tion of full-time faculty, under the provisions of
Standard 402. Council, August, 1976.

Interpretation 1 of 402(a): The intent of Standard
402(a) 1is that a single division law school in its
first year of operatic.i should have a minimum of six
full-time faculty, 1in addition to a full-time dean and
law librarian. A dual division law school or a law
school offering instruction in more than one year mus
have additional full-time faculty in a satisfactory
proportional ratio. Council and Accreditation Committee,
August, 1976.

Interpretation 2 of 402(a): A law school having
a f.t.e. student to full-time faculty ratio of 40:1,
39:1, or 38:1 1is not in compliance with Standard 402(a)
of the Standards for Approval of Law Schools by the
American Bar Association. Council, June a\ d August, 1977.

Interpretation 3 of 402(a): A law sc -ol needs
experienced core fTaculty to fulfill the needs of its
educational programs, to reduce teaching obligations
and to provide reasonable opportunity for scholarly
research and writing. Council, August, 1977.
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Interpretation 4 of 402(a): A high student/faculty
ratio and the consequent need for additional full-time
faculty or the reduction of admissions are necessary to
fulfill the requirements of the Standards and the needs
of the law school®s educational program. Accreditation
Committee, November, 1977; Council, December, 1977.

Interpretation of 402Ca)(iii): While the Standards
for Approval of Law Schools by the American Bar Associa-—
tion do not specifically deal with the process of the
selection and appointment of a dean, a long-established
practice in law schools approved by the American Bar Asso—
ciation requires that the faculty have a substantial role
in the process of the selection and appointment of a dean.
Further, the practices of the American Bar Association
mandate that a dean not be appointed over the objections
of a majority of the faculty. While the legal authority
for appointment of the dean and. faculty rests with a
university board of trustees, which acts upon the recom—
mendations of the president of the institution, we be—
lieve it is the spirit and the intent of the Standards®
that no dean be appointed ever the objection of a majority
of the faculty. James P. White, March 28, 1977.

Interpretation 1 of 402(b): A full-time faculty
member of an ABA approved law school who 1is teaching an
additional full-time load at another ABA approved law
school cannot be considered as full-time faculty for
either iInstitution. Council, February, 1977,

Interpretation 2 of 402(b): Faculty who are "of
counsel™ to a law firm may not be considered as full —
time faculty within the definition of 402(b). Council,
July, 1977.°

Standard 403:
Standard 403 1is previously cited above.

Interpretation: In the usual course of events, a
prospective appointee as dean or a person serving as
dean who has failed to acquire or has lost the confidence
of the substantial majority of the faculty should not be
appointed or have his appointment as dean continued. The
appointment of a law school dean must be in both the
spirit and the letter of ABA Standards and Regulations.
Council, June, 1978.

Standard 405:

Standard 405 is previously cited above.
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Interpretation 1: Any fixed limit on the percent
of a law faculty that may hold tenure under any circum-—
stances 1is in violation of the Standards, especially
Standard 405. Resolution of the Council of the Section
of Legal Education at Cleveland, Ohio, meeting in 1973.

Interpretation 2: Subsection (a) of Standard 405
must be read as one of the things to consider when de—
termining whether the requirements of Section 405 "to
establish and maintain conditions adequate to attract
and retain a competent faculty" are met. The word "simi—
lar” does not exclude state supported schools, nor ex—
clude national, as opposed to "regional™ schools.

James P. White.

Interpretation 3: The Council adopted the posi—
tion in 1971 and reaffirmed it in July of 1975 that "a
law faculty as a professional faculty should not be re—
quired to be a part of the general university bargaining
unit.” The Council further expressed the view that the
inclusion of a law faculty in the general university
bargaining unit would be inconsistent with the American
Bar Association Standards for Approval of Law Schools.
Council, July, 1975.

Interpretation 4: IT law school merit salary
raises are precluded and if "across-the-board" salary
increases are limited to an amount substantially less
than the annual increase in the cost of living a law
school may not comply with Standard 405. Accreditation
Committee; Council, August, 1977.

Interpretation 5: When faculty salaries are too
low; there 1is an unfavorable f.t.e. student/full-time
faculty ratio; there is no paid research assistant
support for faculty research; and faculty tenure 1is
limited by a percentage quota; the conditions with
respect to the faculty do not conform to the require—
ments of Standard 405(a), (b) and (c). Accreditation
Committee, May, 1978; Council, June, 1978.

Interpretation 6: Adequate research, travel, and
secretarial support must be available to a faculty in
order to enable i1t to develop academically and profes—
sionally. Accreditation Committee, May, 1978; Council,
June, 1978.

Interpretation 7: A law school which appears to
have no comprehensive system for evaluation for and
granting of tenure 1is not in compliance with Standard
405. Council, August, 1978.
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Interpretation 8: A university copyright policy
which provides chat the benefits of copyright accrue to
the university and not to the individual faculty member
may discourage and inhibit the production of scholarly
material by the law faculty in violation of Standard
405. Accreditation Committee, July, 1978; Council,
August, 1978.

Standard 502:

502 (a) The educational requirement for admission
as a degree candidate 1is either a bachelor®s
degree from a qualified institution, or suc-—
cessful completion of three-fourths of the
work acceptable for a bachelor  degree at
a qualified institution. In the latter case,
not more than ten percent of the credits neces—
sary for admission may be 1in courses without
substantial intellectual content, and the pre-
legal average on all subjects undertaken and,
in addition, on all courses with substantial
intellectual content, whether passed or failed,
must at least equal that required for graduation
from the institution attended.

(b) A qualified institution 1is one that 1is
accredited or is a member of North Central
Association of Colleges and Secondary Schools,
New England Association of Schools and Colleges,
Middle States Association of Colleges and Secon-—
dary Schools, Northwest Association of Secondary
and Higher Schools, Western Association of
Schools and Colleges, or the Department of Edu—
cation of the State of New York.

(©) In exceptional cases, applicants not pos—
sessing the educational requirements of subsec—
tion (a) may be admitted as degree candidates
upon a clear showing of ability and aptitude

for law study. The admitting officer shall

sign and place in the admittee®"s file a state—
ment of the considerations that led to the
decision to admit the applicant.

Interpretation: The issue 1is whether a photocopied
transcript which accompanies the Law School Data Assembly
Service Report 1is sufficient, or must the applicant also
obtain an original official transcript. An official
transcript means a transcript certified by th issuing
school to the admitting school or delivered to the ad-—
mitting school in a sealed envelope with seal 1intact.
Copies, supplied by LSDAS are not official transcripts
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and while adequate for preliminary determination as
to eligibility for admission do not constitute offi—
cial transcripts. An official transcript should be
on file at the time a student registers in the law
school or within a reasonable time thereafter.
Council, February 24, 1974.

Standard 505:

505 Admission or re-admission may be granted a
law student who has been previously disquali —
fied for academic reasons r upon an affirma—
tive showing that he possesses the requisite
ability and that his prior disqualification
does not indicate a lack of capacity to com—
plete his studies at the admitting school.

In the case of an admission to another law
school, this showing shall normally be made
by letters from the dean or faculty of the
school previously attended. A previously
disqualified student may also be admitted
when two or more years have elapsed since

his disqualification and the nature of his
work, activity, or studies during the interinm
indicate a stronger potential for law study.
In each case the admitting officer shall sign
and place in the admittee"s file a statement
of the considerations that led to the deci—
sion to admit or re-admit the applicant.

Interpretation: The two year period would begin
on the date of determination that the student was dis—
qualified for academic reasons. Any review, appeals
or requests for reconsideration of that decision are
in the nature of post-decision remedies.

Interpretation 2: Law school credit for work
taken in pre-admission is not in violation of the Stan-—
dards for Approval of Law Schools by the American Bar
Aasocia t:ion.

Students enrolled in special pre-admission pro—
grams may not be considered as matriculated law stu—
dents since their prospective admission to law school
is conditional, among other matters, upon their success—
ful completion to the pre-admission program.

Students not selected to enroll in the next semes—
ter/quarter of the lav; school should not be considered
as having suffered academic disqualification under
Standard 505. Council, February, 1973.



Standard 601:

601 The law school shall maintain and administer
a library adequate for its program.

(a) In order to inform applicants for accre—
ditation of procedures and important facets

of law library operations relating to ade—
quacy, the Consultant may prepare appropriate
memoranda.

(b) The Dean and the Law Librarian shall
maintain a current written plan for imple—
mentation of law library support for the law
school program as developed in its self-study.

Interpretation 1: Scantiness of a library collec—
tion, the nature of its arrangement, deficiencies in
shelf and seating space, the relative physical i1sola—
tion from students and faculty, the hours of operation,
the low salary levels of current library staff, the
minimal sice of the staff and a totally inadequate
library budget violates Standard 601. Accreditation
Committee, November, 1977; Council, December, 1977.

Interpretation 2: A weakness of a law library
collection must; be addressed with the degree of finan—
cial support commensurate with the need, as required
by Standard 601. Accreditation Committee, May, 1978;
Council, June, 1978.

Standard 604:

604 The law school library must be a responsive
and active force within the educational life
of the law school. Its effective support of
the school®s teaching and research programs
requires a direct, continuing and informed
relationship with the faculty and administra—
tion of the law school. The law school lib—
rary shall have sufficient administrative
autonomy to direct its growth, development
and utilization to afford the best possible
service to the law school.

(a) The dean, law librarian, and faculty of
the law school shall be responsible for de—
termining library pol. %y, 1including the se—
lection and retention of personnel, th,” selec-
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tion of acquisitions, arrangement of materi—
als and provision of reader services.

(b) The budget for the law library shall
be determined as part of, and administered in
the same manner as, the law school budget.

(c) The selection and retention of the law
librarian shall be by the dean and faculty of
the law school.

Interpretation 1: The intent of this Standard is
to recognize that substantial operating autonomy rests
with the dean and faculty of a school of law with regard
to the operation of the law school library. The accre—
ditation standards do not preclude administration of the
law library as part of the university library systen.
Rather, the Standards require that decisions with re—
gard to the law library be enlightened by the interests
and demands of the law school educational program and
not simply made on the basis of rules governing uniform
administration of the university library. While the
preferred structure for administration of a law school
library is one of law school administration, a law
school library may be administered as part of a general
university library system if the dean, law librarian,
and faculty are responsible for the determination of
basic law library policies.

Interpretation 2: Inefficiencies created by cen—
tralized university library supervision of the law
school 1library may place a law school in violation of
Standard 604. Accreditation Committee, May, 1978;
Council, June, 1978.

Interpretation 3: A law school 1in which the dean
of the law school and the law librarian are not granted
adequate administrative autonomy from the university
library system, particularly with respect to budgeting,
salaries, acquisitions and the employment of library
personnel 1is in violation of Standard 604. Council,
August, 1978.

Interpretation 4: A law library must have ade—
guate staffing and physical housing of all of the col —
lection of the library to permit its continued develop—
ment and conformity with Standard 604. Accreditation
Committee, July, 1978; Council, A.ugust, 1978.

Standard 701:

701 The law school shall have a physical plant
that is adequate both for 1its current pro-
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gram and for such growth in enrollment or
program as should be anticipated in the
immediate future.

Interpretation 1: Full approval will not be con-—
sidered by the Council or its Accreditation Committee
until a law school 1is conducting its operations 1in per —
manent and adequate facilities. The Accreditation Com—
mittee will not act on plans presented for building
construction or i1f construction or remodeling 1is 1in
process. This Standard does not contemplate leased or
rented facilities for permanent facilities owned by the
law school or its parent educational 1institution. This
Standard requires that the adequate physical facilities
must be completed and occupied before a law school can
be granted full approval. Accreditation Committee, May
15, 1977, July, 1977; Council, August, 1977.

Interpretation 2: If satisfactory steps are not
taken by an approved law school to correct the inade—
guacies of an existing physical plant, then the law
school 1is not in compliance with Standard 7H1 and a
proceeding for removal of approval should be begun.
Council, August, 1977,

Interpretation 3: Where the issue of physical
facilities has been before the Accreditation Committee
ana Council for more than two years, without progress
toward compliance, a law school 1is not making appro—
priate progress toward meeting Standard 701 and may
be grounds for removal of accreditation. Council, June,
1978.

Standard 703:

703 Each full-time member of the faculty shall
have a private office. In addition, suitable
office space shall be provided for the use
of part-time faculty members.

Interpretation: An approved law school must pro—
vide appropriate office space for use of its part-time
faculty. Council, August, 1976.

Standard 301:

801 Consistent with the Standards, the Council
shall have authority to:

(1) interpret the Standards,

(i) adopt rules implementing the Stan-—
dards ,



(iii) adopt procedural rules for the
initial application by and approval of law
schools and for the review and reinspection
of approved schools, provided that until
procedural rules are so adopted, the pro—
cedural rules in effect on the adoption of
the Standards apply, and

(iv) amend any rules from time to time.

AlIl interpretations and rules shall be pub—
lished and shall be available to all inter—
ested persons.

Interpretation of SOI(iii): Routine reinspection
of fully approved lav; schools shall be held in the
academic year 1in which they were scheduled. The Con—
sultant may, 1in his discretion, postpone a routine
reinspection of a fully approved law school until the
next academic year if "the law school will occupy new
physical facilities during the coming academic year.
Accreditation Committee, July, 1977; Council, August,
1977.

Standard 901:

901 (a) These Standards become effective upon
their adoption by the House of Delegates.
The Standards for Legal Education and the
Factors Bearing on the Approval of Law
Schools by the American Bar Association,
heretofore in effect, are repealed.

(b) For a period of two years after these
Standards become effective a law school that
was provisionally or fully approved at the
time these Standards became effective will
not have 1its approval withdrawn if 1ic either
continues to be in compliance wilLh the Stan—
dards heretofore in effect or complies with
these Standards.

(c) Two year? after these Standards become
effective., all approved law schools must
comply with them.

(d) After these Standards become effective,
an unapproved law school will not be granted
provisional approval and a provisionally ap—
proved law school will not be granted full
approval unless it complies with these Stan-—
dards .



Interpretation: In an action by the Committee on
Standards, which was adopted by the Council of the Sec—
tion of Legal Education and Admissions to the Bar on
August 13, 1974, the following interpretation was pro—
posed:

"Schools that were approved at the time
the Standards were adopted are allowed until
the start of the academic year commencing after
February 1, 1975, to comply with the new Stan—
dards ."

Therefore, Standard 901(b) and, by implication, Stan-—
dard 901(c) are interpreted to provide that the two year
period should not run from February, 1973 to February,
1975, but that schools should be required to be in com—
pliance commencing with ths start of the first academic
year commencing after February 1, 1975, 1in other words,
after the 1975-76 academic year. Committee on Standards,

Standard 902:

902. (@) The power to approve an amendment of
the Standards 1is vested in the House of
Delegates, but the House of Delegates will
not act on any amendment until the Council,
the Section, and the Board of Governors has
been given a reasonable opportunity to con—
sider the proposed amendment and report
thereon to the House of Delegates.

(b) A member of the Section of Legal Education
and Admissions to the Bar may propose an amend —
ment of these Standards by submitting the pro—
posed amendment and a statement of 1its pur—
poses to the Secretary of the Section, who
shall transmit the proposed amendment and

the statement of purposes to the members of

the Council. The Council shall consider such

a proposed amendment at the next Council meet—
ing held 30 or more days thereafter and may
consider any other proposed amendment. By
majority vote the Council shall submit to the
Section at the annual meeting such proposed
amendments of the Standards as it deems appro—
priate. If an amendment proposed by a member
as described above 1is not submitted favorably
by the Council to the Section, the amendment
shall be submitted to the Section at the next
following annual meeting if a petition signed
by 100 or more Section members requesting

its submission is filed with the Secretary
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at least 30 days prior to the annual meeting
at which the amendment is to be submitted to
the Section. The Section may consider only
those amendments of the Standards that are
submitted to it by the procedures described

above. If a majority of the members of the
Section present at an annual meeting and voting
approve, the amendment is adopted. The amend—

ment becomes effective when it is approved by
the House of Delegates after a report by the
Board of Governors.

Interpretation: Standard 902(a) now provides that
the House will not consider an amendment to the Stan—
dards until the Council of the Section of Legal Educa—
tion and Admissions to the Bar, the Section of Legal
Education and Admissions to the Bar, and the Beard of
Governors have been given a reasonable opportunity to
consider any proposed amendment. In compliance with
this change, the Consultant will notify deans of ABA
approved law schools and other appropriate parties of
any proposed changes in the ABA Standards 1in order to
permit comment on any proposed change. The Council will
then make a recommendation, based upon such comments, to
the Board of Governors of the American Bar Association.
James P. White, Consultant, September 16, 1975.

JPW/cs



APPROVAL
OF LAW SCHOOLS

American Bar Association

Standards and Rules of Procedure
As Amended - 1979




Copyright () 1979 by the American Bar Association



CONTENTS

STANDARDS (or (he Approval of Law Schools

Foreword
Chapter!

Chapter i
Chapter H
Chapter IV
Chapter V
Chapter VI
Chapter ViI
Chapter Vil
Chapttr IX
Annex |1

Annex I
Annex Ml

General Purposes and Procedures:
DefinK.ans ... .. ... . .o......
Organization and Administration
Educational Program..... ... ... .....
Faculty .. ... ...
AdmissionS. ..o .o
Library. ..o
Physical Plant. ... .. .. .. ... ......
Authority...ocovoeme i
Adoption and Amendment............
Principles of Academic Freedom

and Tenure ... ..oo.oeioeoeaaeaaaan-.
Library Schedule A .. .. . ... .. ....
Library Schedule B ... ... ... ... .....

RULES of Procedure for the Approval of Law Schools

Rule 1
Rule Il
Rule M

Rule IV

Rule V

Rule Vi
Rule VII
Rule VIl

Accreditation Committee... .. ... ....
Procedure for Securing Approval
Procedure for Assuring Continued
Compliance. ... ...oiiiiimaaaaaan.
Removal from List of Approved
Schools— Provisional, Full ...........
Changes in Structure or Operation
Appeal ... ..
Reinstatement ... ... .. ... .. ... ......
List of Approved and

Unapproved Schools. ... .. .. ... ...

39



FOREWORD

From its inception the American Bar Association
has been devoted to the improvement of the legal
profession through the improvement of the pre legal
and legal education of those who apply for admis—
sion to the Bar." This objective isclearly stated in the
By-laws of the Section of Legal Education and
Admissions to the Bar2of the American Bar Associa—
tion:

Article 1- Section 3. Purposes. The purposes of the
Section shall be to consider, discuss, recommend to
the Association, and effectuate measures for the im—
provement of the systems of pre-legal and legal edu—
cation in the United States; methods for inculcating
in law students the sincere regard for the ethics and
morals of the profession necessary to its high call—
ing; and means for the establishment and mainte—
nance in the several states of adequate and proper
standards of general education, legal training, and
moral character of applicants for admission to the
Bar, including the manner of testing their qualifica—
tions.

The By laws of the Section of Legal Education and
Admissions to the Bar, in Article 1, Section 4, em —
power the Section, through its Council, subject to
the approval of the House of Delegates:

(b)To recommend to the House of Delegates
uniform standards and requirements to be met by

1See, Hamno. Legal Eoucation in the United states (1953); Sullivan, Tho
Professional Acsncialions end Legal Education, 4 Journal of Lega
Education Noi (1952).

2 As approved by lhu Houso o! Doluonles ol tho ABA, Feb. 1961
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law schools for approval, or retention of approval,
either provisional or full, by the Association;

(c)To establish procedures and requirements to be
met and observed by law schools inobtaining and re—
taining the approval of the Association; to receive
and process applications of law schools for approv—
al; and to make recommendations thereon to the
House of Delegates;

(@ To prescribe procedures for changing the status
of a law school from provisional to full approval, or
from full to provisional approval, or for withdrawal of
either provisional or full appi jval from law schools;

(® To establish conditions and procedures for the in—
spection and re-inspection of the approved law
schools, with power inthe Council tomake the same
at the expense of the school or schools inquestion;

(H)To observe and determine the adherence of the
approved law schools to the Standards for Legal
Education of the Association, and, after investiga—
tion and hearing, and upon a finding of non-
adherence in a given school, to recommend to the
House of Delegates a change in the approval status
of said law school.

All of the standards, requirements and procedures
recommended by the Section and approved by the
House of Delegates are printed and distributed to
law schools, universities, libraries, boards of bar ex—
aminers, professional groups or associations, and
others concerned with legal education.

Pursuant to these objectives and powers, the Sec—
tion of Legal Education and Admissions to the Bar
prepared the following Standards and Rules of Pro—
cedure for the Approval of Law Schools. A first draft
was distributed for comment on December 8, 1971,
to the chief appellate judge of each state, the bar
examiners of all jurisdictions, the deans of all ABA
approved law schools, and the members of the Sec—
tion. In addition, the deans of over 100 law schools
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discussed the draft at a meeting with the Section
Council and the drafting committee held February 4,
1972. A second draft was prepared and circulated on
April 10, 1972. Hearings were held in San Francisco
on May 6, and inChicago on May 13,1972. Nearly 100
practitior vs, judges, teachers and deans partici—
pated in the hearings. Thereafter, a firal draft was
prepared and adopted by the Section at its annual
meet"ng on August 15,1972. The House of Delegr.tes
approved and adopted the Standards and Rules of
Procedure on February 12, 1973.

The Standards recognize the diversity in quality legal
educa”ion and represent an important step inadvan—
cing "he cause of quality legal education and the
American Bar Association 3 concern therefor.

The Rules of Procedure were prepared to implement
the Standards and also were drafted to conform to
the Criteria for Nationally Recognized Accrediting
Agencies and Associations promulgated by the Of—
fice of Education, Department of Health, Education
and Welfare.

The Standards were amended by House of Delegates
in August, 1974 [Standard 302 @), in August, 1975
[Standard 902 @], in August, 1976 [addition of Stan—
dard 308], in February, 1977 [Standards 601, 602,603,
604, 605, 704 and 705], in August, 1978 [addition of
Standard 212] and in August, 1979 (style changes to
remove references to male gender and amendments
to Standards 105, 303(a) and 308], The Rules of Pro—
cedure were rewritten and so adopted In February,
1975, with further amendments adopted from time to
time thereafter. This pamphlet contains all amend —
ments through August, 1979.
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GENERAL PURPOSES
AND PROCEDURES:

DEFINITIONS

The American Bar Association isvitallyand actively
interested inways and means of bringing about the
improvement of the legal profession. These Stan—
dards for the Approval of Law Schools by the Amei-
ican Bar Association are promulgated in pursuance
of that objective.

The American Bar Association believes that every
candidate for admission to the bar should have
graduated from a law school approved by the Ameri—
can Bar Association, that graduation from a law
school should not alone confer the right of admis—
sion to the bar, and that every candidate for admis—
sion should be examined by public authority to de—
termine fitness for admission.

In order to obtain or retain approval by the American
Bar Association, a law school must demonstrate
that its program Is consistent with sound educa—
tional pclicies. Itshall do so by establishing that it
is being operated in accordance with the Stan—
dards.

The authority to grant and to withdraw approval is
vested in the House of Delegates.

@ A law school will be granted provisional approval
when it establishes that it substantially complies
with the Standards and gives assurance that itwill
be in full compliance with the Standards within
three years after receiving provisional approval.

@® A law school will be granted full approval when it
establishes that it is in full compliance with the
Standards and it has been provisional®y approved
for at least two years.
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© A law school that is provisionally approved may
have this approval withdrawn if itisdetermined that
it is not substantially complying with the Standards,
or ifmore than five years have elapsed since the law
school was provisionally approved and it has noi
qualified for full approval and the Council has not
extended the time within which full approval must
be obtained.

@) IFitisdetermined that an approved school isno
loi.gc complying with the Standards its approval
may b9 withdrawn. However, if the school gives as—
surance that the deficiencies will be corrected with—
in a reasonable time, as fixed by the Council, the
school may remain an approved school.

(e)The students at provisionally approved law
schools and persons who graduate while a school is
provisionally approved are entitled to the same
recognition accorded to students and graduates of
fully approved law schools.

A person who matriculates at a law school that is
then approved and who completes the course of
study and graduates in the norma! period of time re—
quired therefor, shall be deemed a graduate of an

approved school, even though the school*s approval
was withdrawn while that person was enrolled

therein.

An approved school shall seek to exceed the mini—
mum requirements of the Standards.

As used in the Standards:

@ "House™ or "House of Delegates®”’means the
House ui Delegates of the American Bar Associa—
tion.

(@) “Section™ means the Section of Legal Education
and Admissions to the Bar of the American Bar
Association.

© "Council”™ means the Council of the Section.



Gereral Purposes and Procedures

@ “Firstprofessional Irwdegree”heans the degree
granted by the law school upon the satisfactory
completion of an educational program that meets
the requirements of Chapter Il

(® “Governing Board" means the Board of Trustees
or comparable body having the ultimate policymak—
ing authority for the law school or the university of
which itisa part.



ORGANIZATION AND

ADMINISTRATION

The law school shall have the resources necessary
to provide a sound legal education and accomplish
the objectives of its educational program, and shall
be so organized and administered as to utilize fully
those resources for those purposes.

The law school shall be organized as a non-profit
educational institution and may not be operand for
private profit.

The law school shall be governed by a Board whose
members are dedicated to the maintenance of a
sound educational institution, posses the capability
of participating in the formulation and development
of such an institution, and have no financial interest
in the operation of the law school.

The Governing Board may establish general policies
for the law school, provided they are consistent with
a sound educational program and the Standards.

Within those general policies, the dean and faculty
of the law school shall have the responsibility for
formulating and administering the program of the
school, including such matters as faculty selection,
retention, promotion and tenure; curriculum; meth-
ods of Instruction; udmiss on policies; and academ-
ic standards for retention, advancement, and grad-
uation of students.

The dean and faculty of the law school shall have
toe opportunity to present their recommendations
on budgetary matters before the budget for the law
school is submitted to the Governing Board.

The allocation of authority between the dean and
the faculty is a matter for determination by each in-
stitution.
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Organization and Administration

The law school may involve a Committee of Visitors

or current studer ts, or both, in a participatory or ad-
visory capacity. The dean and faculty shall retain
control over matters that are entrusted to them
unde/ the Standards.

The present and anticipated financial resources of
the law school shall be adequate to sustain a sound
educational program.

(@) If tuition is a substantial source of the law
school's income, the schooi is faced with a poten-
tial conflict of interest whenever the exercise of
sound judgment in the application of admission pol-
icies or academic stant'“rds and retention policies
might reduce enroiiment below the level necessary
to support its program. The law school shall not per-
mit financial considerations detrimentally to affect
those policies and their administration.

(b) The law school may not base the compensation
paid any person for service to the law school (other
than compensation paid a student or associate for
reading and correcting papers or similar activity) on
the number of persons enrolled in the law school or
in any class or on the number of persons applying
for admission to or registering in the law school.

Affiliation between a law school and a University is
desirable, but is not required foi approval. If the law
school is affiliated with or a part of a University, that
relationship shall serve to enhance the program of
the law school. If the law school is an independent
institution, It shall endeavor to secure the advan-
tages that would normally result from being part of a
University.

(@ A University affiliation permits an educational
program that extent™ beyond the traditional law
school curriculum, tho development of academic
programs that involve other disciplines, and enables
law students and faculty to enjoy the advantages of
tho University library and other facilities and to par-
ticipate in the academic life of the University com-
munity.
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(b) If a law school is separate, either because it is

unaffiliated with a University, or although affiliated,

is so located as to be physically remote from the
rest of the University, it should take appropriate
measures to supply the advantages of University af-
filiation, for example, by providing a more extensive
library, particularly on non-legal subjects, and by
developing a working relationship with other institu-
tions of higher learning in the community.

(c) If the University's general policies relating to
rank, advancement tenure, and compensation do
not piovide adequately for the recruitment and
retention of a qualified law faculty, separate poli-
cies should be established for the law school.

The law school shall maintain equality of opportu-
nity in legal education without discrimination or
segregation on the ground of race, color, religion,
national origin, or sex.

(@ The denial by a law school of admission to a qual-
ified applicant will be treated as madt upon the
ground of race, color, religion, national origin, or sex
if the ground of denial relied upon is

() a state constitutional provision or statute that
purports to forbid the admission of applicants to
a school on the ground of race, color, religion,
national origin, or ™ex; or

(i) an admissions qualification of the school that
is intended to prevent the admission of appli-
cants on the ground of race, color, religion, na-
tional origin, or sex though not purporting to do
so.
(h) The denial by a law school of employment to a
qualified Individual will be treated as made upon the
ground of race, color, religion, national origin, or sex
if the ground of denial relied upon is an employment
policy of the school which is intended to prevent the
employment of individuals on the ground of race,
color, religion, national origin, or sex though not
purporting to do so.

(c) Equality of opportunity in legal education in-
cludes equal opportunity to obtain employment.
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Each school should communicate to every employ-
er to whom it furnishes assistance and facilities for
interviewing and other placement functions the
school's firm expectation that the employer will ob-
serve the principle of equal opportunity and will
avoid objectionable practices such as

(i) refusing to hire or promote members of the
groups protected by this policy because of the
prejudices of clients or of professional or official
associates;

(i) applying standards in the hiring and promot-
ing of such individuals that are higher than those
applied otherwise;

(iif) maintaining a starting or promotional salary
scale as to such individuals that is lower than is
applied otherwise; and

(iv) disregarding personal capabilities by assign-
ing, in a predetermined or mechanical manner,
such individuals to certain kinds of work or de-
partments.

The law school should provide adequate staff,
space and resources, in view of the size and pro-
gram of the school, tc maintain an active placement
service to assist its graduates to make sound career
choices.
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EDUCATIONAL

PROGRAWM

(@ The law school shall maintain an educational
program that is designed to qualify its graduates for
admission to the bar.

(b) A law school may offer an educational program
designed to emphasize some aspects of the law or
the legal profession and give less attention to
others, if a school offers such a program, that pro-
gram and it5objectives shall 13clearly stated in its
publications, where appropriate.

(c)The educational program of the school shall be
designed to prepare the students to deal with recog-
nized problems of the present and anticipated prob-
lems of the future.

(@ The law school shall offer:

() instruction in those subjects generally regard-
ed as the core of the law school curriculum,

(i) training in professional j kills, such as coun-
seling, the drafting of legal documents and mate-
rials, and trial and appellate advocacy,

(iiand shall provide and require for all student
candidates for a professional degree, instruction
in the duties and responsibilities of the legal pro-
fession. Such required instruction need net be
limited to any pedagogical method as long as the
history, goals, structure and responsibilities of
the legal profession and its members, including
the ABA Code of Professional Responsibility, are
all covered. Each law school is encouraged to in-
volve members of the bench and bar in such in-
struction.

(b) The law school may not offer to its students, for
academic credit or as a condition to graduation, in-
struction that is designed as a bar examination
review course.
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Educational Program

(@) The educational program of the law school shall
provide adequate opportunity for:

(i) study in seminars or by directed research,

(i) small classes for at least some portion of the
total instructional program.

(b) The law school may not allow credit for study by
correspondence.

(@ The law school shall maintain and adhere to
sound standards of legal scholarship, including
clearly defined standards for good standing, ad-
vancement, and graduation.

(b) The scholastic achievement of students shall be
evaluated from the inception of their studies. As
part of the testing of scholastic achievement, a writ-
ten examination of suitable length and complexity
shall be required in every course for which credit is
given, except clinical work, courses involving exten-
sive written work such as moot court, practice
court, legal writing and drafting, and seminars and
individual research projects.

(c) A law school shall not, either by initial admission
or subsequent retention, enroll or continue a person
whose inability to do satisfactory work is sufficient-
ly manifest that the person’s continuation in school
wr id inculcate f'""'e hopes, constitute economic
exploitation, or deleteriously affect the education of
other students.

(a) Subject to the qualifications and exceptions con-
tained in this Chapter, the law school shall require,
as a condition for graduation, the completion of a
course of study in residence of not less than 1200
class hours, extending over a period of not less than
ninety weeks for full-time students, or not less than
one hundred and twenty weeks for part-time stu-
dents.

@) In residence means attendance at classes in
the law school.

(i) Class hours means time spent in regularly
scheduled class sessions in the law school, in-
cluding time allotte 1 for final examinations, not
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exceeding ten percent of the total number of
class session hours.

(i) Full-time student means a student who
devotes substantially all wording hours to the
study of law.

(b) To receive residence credit for an academic oer-
iod, a full-time student must be enrolled in a sched-
ule requiring a minimum of ten class hours a week
and must receive credit for at least nine class hours
and a part-iime student must be enro’ied in a sched-
ule requiring a minimum of eight class hours a week
and must receive credit for at least eight class
hours. If a student is not enrolled in or fails to re-
ceive credit for the minimum number of hours speci-
fied in this subsection, the student may receive resi-
dence credit only in the ratio that the hours enrolled
in or in which cedit was received, as the case may
be, bear to the minimum specified.

(c) Regular and punctual class attendance is neces-
sary tr satisfy residence and class hours require-
ments.

If the law school has a program that permits or re-
quires student participation in studies or activities
away from the law school or in a format that does
not involve attendance at regularly scheduled class
sessions, the time spent in such studies or ac-
tivities may oe included as satisfying the residence
and class hours .equirements, provided the condi-
tions of tnis section are satisfied.

(@) The residence and class hours credit allowed
must be commensurate with time and effort ex-
pended by and the educational benefits to the par-
ticipating student.

(b) The studies or activities must be approved in ad-
vance, in accordance with the school’s established
procedures for curriculum approval and determina-
tion.

(c) Each such study or activity and the participation
ot e«-h student therein, must be conducted or
periodically reviewed by a member of the faculty to
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insure that in its actual operation it is achieving its
educational objectives and that the credit allowed
therefor is, in fact, commensurate wit/, the time and
effort expended by, and the educational benefits to,
the participating student.

(d) At least 900 hours of the total time credited to-
wards satisfying the "in residence” and "class

hours" requirements of this Chapter shali be in ac-
tual attendance in regularly scheduled class ses-
sions in the law school conferring the degree, or, in

the case of a student receiving credit for studies at

another law school, at the law school at which the

credit was earned.

Upon request, the Council may authorize a fully ap-
proved law school to establish a course of stucy
leading to a degree other than the first professional
law degree. Programs in addition to the first profe
sional law degree may not detract from tne kw
school's ability to maintain a sound educational
program leading to that degree. A law school shall
not undertake a program in addition to the first pro-
fessional law degree unless the quality of its pro-
gram eading to the first professional law degree ex-
ceeds the requirements of the Standards.

The law school may admit with advanced standing
and allow credit for studies at a law school outside
the United States if the studies

(i) either were "in residence" as provided in Sec-
tion 305, or qualify for credit under Section 306,
and

(i) the content of the studies was such that credit
therefor would have been allowed towards satis-
faction of degree requirements at the admitting
school, and

(iii) the admitting school is satisfied that the qual-
ity of the educational program at the prior school
was at least equal to that required for an approved
school.

Advanced standing and credit allowed for foreign
study shall not exceed one-third of the total re-



Approval of Law Schools

quired by the Standards for the first professional de-
gree unless the foreign study related chiefly to a
system of law basically followed in the jurisdiction
in which the admitting sci.ool is located; and in no
event shall the maximum advanced standing and
credit allowed exceed two-thirds of the total re-
quired by the Standards for the first professional

degree.
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FACULTY

The members of the faculty shall possess a high de-
gree of competence, as demonstrated by education,
classroom teaching ability, experience in teaching
or pract'ce, and scholarly research and writing.

(@ The law school shail have not fewer than six full-
time faculty members, in addition to a full-time dean
and a full-time law librarian. It shall have such addi-
tional members as are necessary to fulfill the re-
quirements of this Chapter and the needs of its edu-
cational program, with due consideration for

(i) the size of the student body and the opportuni-
ty for students to mt-ef with and consult faculty
members on an individual basis.

(ii) the nature and scope of the educational pro-
gram, and

(iii) adequate opportunity for effective participa-
tion by the faculty in the governance of the law
school.

(b) A full-time faculty membei is one who during the
academic yaar devom's substantially all working
t; ne to teaching and legal scholarship, has no out-
side office or business activities and whose outside
professional activities, if any, are limited to those
which relate to major academic interests or enrich
the faculty member’s capacity as scholat and teach-
er, or are of service to the public generally, arid do
not unduly interfere with one's responsibilities as a
faculty member.

The major burden of the educational program and
the major responsibility for faculty participation in
the governance of the law school rests upon the full-
time faculty members.

(@) Students shall receive substantially all of their In-
struction In the first year of the full-time curriculum
or the first two years of the part-time curriculum,

13
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and a major proportion of their total instruction from
full-time faculty members.

(b)The pioper use of qualified oracticing lawyers
and judges as part-time faculty members is an ap-
propriate means ot enriching the educational pro-
gram. -

(a) To the extent that a faculty member is teaching
only regularly scheduled class sessions over fixed
periods of time, the faculty member shall teach not
more than
() an average of eight scheduled class hours oer
week, counting repetitions during the same aca-
demic period as one-half for this purpose, or

(i) an average of ten scheduled class hours per
week, counting repetitions during the same aca-
demic period at full value.

(b)To the extent that a faculty member’'s teaching
assignment is not limited to regularly scheduled
class sessions over fixed periods of time, the total
teaching responsibilities may not exceed a maxi-
mum comparable to that set forth in subsection (a).

(c) If the institutional responsibilities of a full-time
faculty member include extensive participation in
activities of the academic community, research, or
public service, the maximum assignments permit-
ted b this section shall be correspondingly ad-
justed.

The law school shall establish and maintain condi-
tions adequate to attract and retain a competent
faculty.

(@ The compensation paid faculty members should
be sutiii/ent to attract and retain persons of high
ability and should be reasonably related to the pre-
vailing compensation of comparably qualified pri-
vate practitioners and government attorneys and of
the judiciary. The compensation paid faculty mem

bers at a school seeking approval should be com-
parable with that paid laculty members at similar ap-
proved law schools in the same general geographi-
cal area.



(b) The law schooi shall afford faculty members rea-
sonable opportunity for leaves of absence and for
scholarly research.

(c) The law school shall afford faculty members rea-
sonable secretarial and clerical assistance.

(d) The law school shall have an established and an-
nounced policy witn respect to academic freedom
and tenure of which Annex | herein is an example
but is not obligatory.
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The admission policies of the law school shall be
consistent with the objectives of its educational
program and ine resources available for implement-
ing those objectives. The school ma, not admit ap-
plicants who do not appear capable of satisfactorily
completing that program.

(@ The educational requirement for admiss.on as a
degree candidate is either a bachelor’'s degree from
a qualified institution, or successful completion of
three-fourths of the work acceptable for a bache-
lor's degree at a qualified institution. In the latter
case, not more than ten percent of the credits nec-
essary for admission may be in courses without
substantial intellectual content, and the pre-legal
average on all subjects undertaken and, in addition,
on all courses with substantial intellectual content,
whether passed or failed, must at least equal that re-
quired for giaduation from the institution attended.

(b) A qualified institution is one that is accredited by
or is a member of North Central Association of Col-
leges and Secondary Schools, New England Asso-
ciation of Schools and Colleges, Middle States
Association of Colleges and Secondary Schools,
Southern Association of Colleges and Schools,
Northwest Association of Secondary and Higher
Schools, Western Association of Schools end Col-
leges, or the Department of Education of the State
of New York.

(c) In exceptional cases, applicants not possessing
the educational requirements of subsection (a) may
be admitted as degree candidates upon a clear
showing of ability and aptitude for law study The
admitting officer shall sign and place in the admit-
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tee's file a statement of the considerations that led
to the decision to admit the applicant.

All applicants, except those physically Incapable of
taking .t, should fce required to take an acceptable
test for the purpose of determining apparent apti-
tude for law study. A law school that is not using the
Law School Admission Test administered by Educa-
tional Testing Service should establish that it is us-
ing an acceptable test.

The law school shall advise each applicant to
secure information regarding the character and
other qualifications for admission to the bar in the
state in which the applicant intends to practice. The
law school may, to the extent it deems appropriate,
adopt such tests, questionnaires, or required refer-
ences as tne proper admission authorities may find
useful and relevant, in determining the character
and fitness of the applicants to the law school. If the
law school considers an applicant’s character quali-
fications, it shall exercise care that the considera-
tion is not used as a reason to deny admission to a
qualified applicant because of political, social, or
economic views which might be considered unor-
thodox.

Admission or re-admission may be granted a iaw
student who has been previously disqualified for
academic reasons, upon an affirmative showing that
the student possesses the requisite ability and that
the prior disqualification does not indicate a lack of
capacity to complete the course of study at the ad-
mitting school. In the case of an admission to an-
other law school this showing shall normally be
made by letters from the dean or faculty of the
school previously attended. A previously disquali-
fied student may also be admitted when two or more
years have elapsed sinc6 that disqualification and
the nature of interim work, activity, or studies indi-
cates a stronger potential for law study. In each
case the admitting officer shall sign and place in the
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admittee’s file a statement of the considerations
that led to the decision to admit or readmit the appli-
cant.

Pursuant to an established policy, the law school,
without requiring compliance with its admission
standards and procedures, may permit the enroll-
ment in a particular course or limited number of
courses, as auditors, as non-degree candidates, or
as candidates for a degree other than a law degree,
of:

(i) students enrolled in other colleges or universities

or in other departments of the university of which

the law school is a part, and

(i) members of the bar, graduates of other approved
law schools, and other persons satisfying the re-
quirements for admission set forth in section 502.
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The law school shall maintain and administer a lib-
rary adequate for its program.

(@) In order to inform applicants for accreditation of
procedures and important facet? of law library oper-
ations relating to adequacy, the Consultant may pre-
pare appropriate memoranda.

(b) The Dean and the Law Librarian shall maintain a
current written plan for implementation of law libra-
ry support for the law school program as developed
in its self-study.

(@ The law school library shall contain:

() all publications listed in Library Schedule A, at-
tached as Annex I,

(i) those other materials that are reasonably nec-
essar for the proper conduct of its educational
program.

(iii) all publications listed on Library Schedule B,
attached as Annex lll, except those that are readi-
ly accessible to and available for use by students
and faculty in another library facility. All arrange-
ments for such sharing of collections shall be
adequate to insure ease of access and availability
of the materials when and where needed.

(b) The Council is delegated the authority to revise
the Library Schedules from time to time.

(@) All materials necessary to the program of the law
school shall be curient with respect to continua-
tions, supplements, and replacements.

(b) All setL of materials necessary to the program
of the law school shall be complete and unbroken
except when early volumes of a set are either
unavailable or are available only at an exces-
sive price. A set is not complete unless it in-
cludes all supporting materials, including

19
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indices, desk books, digests, finding tools,
and cdators published as a part of the set or gen-
erally available for use with the set.

(c) All periodical and other materials of long-term
value shall be permanently bound as soon as prac-
ticable after their receipt. A reasonable binding pro-
gram shall be required in order to keep materials in
usable conditon.

(d) If the library contains any materials in microform,
tape, or similar form, it shall provide the necessary-
viewing and listening equipment in an area suitable
for its use. If items in Schedule A are held exclusive-
ly in microform, adequate equipment shall be pro-
vided to make hard-copy printouts readily available.

(e) The library shall contain additional sets of more
commonly used materials whenever necessary for
efficient use by the faculty and students.

(f)The library shall be kept current with respect to
new publications and new forms of publications.

(g) For purposes of this Section, all items in Library
Schedules A and B shall be among those aeemed
necess ary to the program of the law school.

The law school library must be a responsive and ac-
tive force within the educational life of the law
school. Its effective support of the school's teach-
ing and -esearch programs requires a direct, contin-
uing and informed relationship with the faculty and
administration of the law school. The law school li-
brary shall have sufficient administrative autonomy
to direct its growth, development and utilization to
afford the best possible service to the law school.

(@ The dean, law librarian, and faculty of the law
schor | shall be responsible for determining library
policy, .ncluding the selection and retention of per-
sonnel, the selection of acquisitions, arrangement
of materials and provision of reader services.

(b)The budget for the law library shall be deter
mined as part of, and administered in the same man-
ner as, the law school budget.
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(c)The selection and retention of the law librarian
shall be by the dean and faculty of the law school

The law library shall be administered by a full-time
law librarian whose principal activities are the devel-
opment and maintenance of the library and the fur-
nishing of library assistance to faculty and stu-
dents, and may include teaching courses in the law
school.

(@ The law librarian should have a degree in law or
library science and shall have a sound knowledge of
library administration and of the particular problems
of a law library.

(b) The law library shall have a competent staff, ade-
quate to maintain library services, under the super-
vision of the law librarian.
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PHYSICAL PLANT

The law school shall have a physical plant that is
adequate both for its current program and for such
growth in enrollment or program as should be antici-
pated in the immediate future.

There shall be adequate classrooms and seminar
rooms to permit reasonable scheduling of all
courses and there shall be such additional rooms as
may be necessary to provide adequately for all other
aspects of the law school's program.

(@ The physical facilities shall be under the exclu-
sive control and reserved for the exclusive use of
the law school. If the facilities are not under the ex-
clusive control of the law school or are not reserved
for its exclusive use, then the arrangements must
permit proper scheduling of all law classes and
other law school activhies.

(b) Adequate provision should be made for the con-
duct of moot court programs, both at the trial and
appellate level, either by a separate courtroom, or
one or more classroms tha\ can readily be adapted
to such a program, or by reasonably available public
courtroom facilities.

Each full-time member of the faculty shall have a pri-
vate office. In addition, suitable office space shall
be provided for the use of part-time faculty mem-
bers.

Space for study purposes shall be provided in the
law school library that is sufficient to accommodate
at least the following percentage of the total enroll-
ment: if the school is exclusively a day school, 50
percent; if .he school is exclusively at' evenhg
school, 35 percent; if the school has both day and
evening divisions, 50 percent of whichever division
is tne larger. In addition to the regular study area,
there shall be one or more suitable conference
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rooms under tne control of the law school library in
which students may gather in small groups for
discussion.

There shall be adequate areas for secretarial, admin-
istrative and library personnel and for the mainte-
nance c ' all necessary records. These areas shall be
in close , oximity to the persons, offices and library
functions served the eby.

23
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AUTHORITY

The Council shall have authority to:
(i) interpret the Standards,
(if) adopt rules implementing the Standards,

(iii) adopt procedural rules for the initial app'ica-
tion by and approval of law schools and for the re-
view and reinspection of approved schools, pro-
vided that until procedural rules are so adopted,
the procedural rules in effect on the adoption of
the Standards apply, and

(iv) amend any rules from time to time.

All interpretations and rules shall be published and
shall be available to all interested persons.

A law school proposing to offer a program of legal
education contrary to the terms of the Standards
may apply to the Council for a variance. The var-
iance may he granted if the Council finds that the
proposal is consistent with the general purposes of
the Standards. The Council may impose such condi-
tions or qualifications as it deems appropriate.

The Council shall have the authority to consider any
request for provisional or full approval. If the Coun-
cil’s decision is that approval should be granted, it
shall so reconimend to the House. If the Council's
decision is that approval should not be granted, its
action shall be communicated to the school which
then has the right of appeal provided lor in Article 5,
Section 5.2 of the Constitution of the American Bar
Association.

The House of Delegates will not act on any request
for the withdrawal of approval until 't has first re-
ceived the advice and recommendations of the
Council.
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The Council shall, from time to time, publish the
names of those law schools which have been ap-
proved and those schools which have not been ap-

proved and shall make these publications available
to interested persons.
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ADOPTION AND

AMENDMENT

(@) These Standards become effective upon their
adoption by the House of Delegates. The Standards
for Legal Education and the Factors Bearing on the
Approval of Law Schools by the American Bar Asso-
ciation, heretofore in effect, are repealed.

(b) For a period of two years after these Standards
become effective a iaw schooi that was provision-
ally or fully approved at the time these Standards
became effective will not have its approval with-
drawn if it either continues to be in compliance with
the Standards heretofore in effect or complies with
these Standards.

(c)Two years after these Standards become effec-
tive, all approved law schools must comply with
them.

(d) After these Standards become effective, an un-
approved law school will not be granted a provision-
al approval and a provisionally approved law school
will not be granted a full approval unless it complies
with these Standards.

(@) The power to approve an amendment of the Stan-
dards is vested in the House of Delegates, but the
House of Delegates will not act on any amendment
until the Council, the Section, and the Board of Gov-
ernors have been given a reasonable opportunity tc
consider the proposed amendment and report there-
on to the House of Delegates.

(b) A member of the Section of Legal Education and
Admissions to the Bar may propose an amendment of
these Standards by submitting the proposed amend-
ment and a statement of its purposes to the Secretary
of the Section, who shall transmit the proposed
amendment and the statement of purposes to the

»
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members of the Council. The Council shall consider
such a proposed amendment at the next Council
meeting held 30 or more days thereafter and may con-
sider any other proposed amendment. The Cour cil
shall submit to the Section at the next annjal
meeting such proposed amendments of the S'an-
dards as it, by majority vote, deems appropriate. ,f an
amendment proposed by a member as descibed
above is not submitted favorably by the Council ;othe
Section, the amendment shall be submitted to the
Section at the next following annual meeting if a peti-
tion signed by 100 or more Section members re-
questing its submission is filed with the Secretary'’
least 30 days prior to the annual meeting at which
amendment is to be submitted to the Section, |li™
Section may cor sider only those amendments of the
Standards that are submitted to it by the procedures
described above. If a majority of the members of the
Section present at an annual meeting and voting ap-
prove, the amendment is adopted. The amendment
becomes effective when it is approved by the House
of Delegates after a report by the Board of Governors.
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PRINCIPLES OF
ACADEMIC FREEDOM

AND TENURE

The purpose of this statement is to promote public
understanding and support of academic freedom
and tenure and agreement upon procedures to as-
sure them in colleges and universities Institutions
of higher education are conducted for the common
good and not to further the interest of either the indi-
vidual teacher or the institution as a whole. The com-
mon good depends upon the free search for truth
and its free exposition.

Academic freedom is essential to these purposes
and applies to both teaching and research. Freedom
in research is fundamental to the advancement of
truth. Academic freedom in its teaching aspect is
fundamental for the protection of the rights of the
teacher in teaching and of the student to freedom in
learning. It carries with it duties correlative with
rights.

Tenure is a means to certain ends; specifically: (1)
freedom of teaching and research and ot °xtramural
activities, and (2) a sufficient degree of economic
security to make the profession attractive to men
and women of ability. Freedom and economic secur-
ity, hence, tenure, are indispensable to the success
of an institution in fulfilling its obligations to its stu-
dents and to society.

«Tho toxt o Ihe statement lollows lhe 1940 Stalomonl ol Principles on
Academic Freedom and Tenure" ol Ihe Amorlcan Association ol University
Prolossors.
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Academic Freedom

The teacherlis entitled to full freedom in research
and in the publication of the results, subject to the
adequate performance of his other academic duties;
but research for pecuniary return should be based
upon an understanding with the authorities of the in-
stitution.

The teacher is entitled to freedom in the classroom
in discussing his subject, but he should be careful
not to introduce into his teaching controversial mat-
ter which has no relation to his subject. Limitations
of academic freedom because of religious or other
aims of the institution shouia be cieariy stated in
writing at the time of the appointment.

The college or university teacher is a citizen, a mern-
oer of a learned profession, and an officer of an edu-
cational institution. When he speaks or writes as a
citizen, he should be free from institutional censor-
ship or discipline, but his special position in the
community imposes special obligations. As a man of
learning and an educational officer, he should re-
member that the public may judge his profession
and his institution by his utterances. Hence, he
should at all times be accurate, should exercise ap-
propriate restraint, should show respect for the
opinions of others, and should make every effort to
indicate that he is not an institutional spokesman.

Academic Tenure

After the expiration of a probationary period, teach-
ers or investigators should have permanent or con-
tinuous tenure, and their service should be terminat-
ed only for adequate cause, except in the case of re-
tirement for age, or under extraordinary circum-
stances because of financial exigencies.

"Tho word teadher as used In this document Is understood ‘o Include the In-
vestigator who is attached to an academic Institution without leaching
dutle .
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In the interpretation of this principle it is understood
that the following represents acceptable academic
practice:

(1) The precise terms and conditons of every appoint-
ment should be stated in writing and be in the poses-
sion of both institution and teacher before the ap

pointment is consummated.

(2) Beginning with appointment to the rank of full-
time instructor or a higher rank, the probationary per-
iod should not exceed seven years, includmg within
this period full-time service in all institutions of
higher education; but subject to the proviso that
when, after a term of probationary service of more
than three years in one or more institutions, a teach-
er is called to another institution it may be agreed in
writing that his new appointment is for a probation-
ary period of not more than four years, even though
thereby the person's total probationary period in the
academic profession is extended beyond the normal
maximum of seven years. Notice should be given at
least one year prior to the expiration of the proba-
tionary period if the teacher is not to be continued in
service after the expiration of that period.

(3) During the probationary period a teacher should
have the academic freedom that all other members
of the faculty have.

(4) Termination for cause of a continuous appoint-
ment, or the dismissal for cause of a teacher previous
to the expiration of a term appointment, should, if
possible, be considered by both a faculty committee
and the governing board of the institution. In all
cases where the facts are in dispute, the accused
teacher should be informed before the hearing in
writing of the charges against him and should have
the opportunity to be heard in his own defense by all
bodies that pass judgment upon tils case. Ho should
be permitted to have with him an adviser of his own
choosing who may act as counsel. There should ha a
full stenographic record of the hearing available to
the parties concerned. In the hearing of charges of
incompetence the testimony should include that of
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teachers and other scholars, either from his own or
from other institutions. Teachers on continuous ap-
pointment who are dismissed for reasons not involv-
ing moral turpitude shouid receive their salaries for
at least a year from the date of notification of dis-
missal whether or 1 t they are cont’nued in their
duties at the institu

(5) Termination of a continuous appointment be-
cause of financial exigency should be demonstrably
bona fide.

31
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LIBRARY SCHEDULE A
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National Materials—General

American Digest system

Corpus Juris and Corpus Juris Secundum and
American Jurisprudence, Second

Shepard's Citations, U.S. and Federal

Words and Phrases

ALR Complete

Restatements

Uniform Laws Annotated, Master Edition

Federal Materials

U.S. Reports, Supreme Court Reporter, Urted
States Supreme Court Reports, Lawyers
Edition

Federal Reporter Complete

Federal Supplement

Federal Rules Decisions

Tax Court Reports

Federal Digest and Modern Federal Practice
Digest and Federal Practice Digest, Second

Statutes at Large, current from 1950

U.S. * de, any annotated edition, with supple-
mental service from 1950

Code of Federal Regulations

Administrative Agency Reports for at least those

agencies whose work is relevant to courses in
the school

Attorney General Opinions

State in Which the School is Located

Official State reports of the State and, for any
period during which official reports were not
published, one additional copy of the National
Reporter System units containing the reports
of that State



VI.

VIL.

Library Schedule A

Specialized reports whose subject matter is
particularly relevant to the educational pro-
gram of the law school

Session law, complete

Latest code or other statutory compilation with
the session law service, if any

Earlier state codes, if available

Attorney General Opinions

Administrative code or similar publication, if any

Local digests and encyclopedias, if any

Form and practice books

oi_E materials

Shepard's Citations

Additional Materials

National Reporter System, complete

Shepard’s regional reporter citations

Reporters prior to the National Reporter System
for 20 selected states whose case law is signif-
icant in the educational program of the school

Specialized reports whose subject matter is par-
ticularly relevant to the educational program of
the law school

Texts, Treatises, Loose-leaf Services

Generally recognized texts and treatises and
loose-leaf services for subjects relevant to the
educational program of the law school

Reviews and Journals

Publications of the State Bar Association (or
Associations) and continuing legal education
programs conducted in the State

The American Bar Association Journal, com-
plete, and the publications of the ABA sec-
tions, exclusive of newsletters, current from
the date of application for approval

Publications of the American Bar Foundation,
current from the date of application for
approval
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All publications by approved law schools in the
State, complete

An additional twenty publications of recognized
national significance, complete from at least
1950

Specialized journals whose subject matter is
particularly relevant to the educational pro-
gram of the school

Index to Legal Periodicals
Legal Newspaper, if published in the area
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LIBRARY SCHEDULE B

Federal Materials
Federal Cases

Board of Tax Appeals
Federal Register

Other States

Statutes, in current compilation, of those states
whose statutory law is significant in the educa-
tional program of the school

English
Coverage of Englisi case law from 1220 forward or
from 1530 forward, in any of the following com-
binations:
(@ English Reports (full reprint) 1220-1865
and Law Reports 1865 +
(b) All Eingiand Law Reports Reprint 1558-1935
and All England Law Reports 1936 +
(c) All England Law Reports Reprint 1558-1935
and Law Reports 1935 +
Halsbury’s Laws of England
Halsbury’s Statutes of England
English and Empire Digest
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RULES OF
PROCEDURE FOR
THE APPROVAL OF

LAW SCHOOLS

Rule .

Accreditation
Committee

(1) The Council may appoint an Accreditation Com-
mittee, and delegate to this Committee, orto asubcom-
mittee designated by the Chairperson of this Commit-
tee, tasks in connection with the accreditation of law
schools.

(2) The Accreditation Committee will \ui on all matters
relating to accreditation. A summ ,ry of the Accred-
itation Committee resolutionsand de. srminations and a
copy of each of the reports and of the ma erial relevant
to the accreditation matters to be consider*, d at the next
Council meeting, together with a brief description of the
significant issues involved, will be sent to each of the
Council members approximately two weeks prior to the
Council meeting.

An institution adversely affected by an Accreditation
Committee acticn may petition to the Accreditation
Committee for a review of its action. Such request shall
demonstrate that on rehearing the Committee would re-
ceive information or undertakings which have not been
adequately communicated to the Committee. The
Chairman of the Committee shall determine whether
such showing has been made and in such case may af-
ford to such representatives ar. opportunity to submit
additional material.

£
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Such petition for review shall be filed with the Consul-
tant on Legal Education to the American Bar Associa-
tion within fifteen days after receipt of the decision of
the Accreditation Committee.

(3) The institution may appeal, as a matter of right,
to the Council, the following matters:

(@ Any determination adverse to the institution
relating to the granting of provisional or full ap-
proval;

(b) Determinations of Hearing Commissioners
recommending removal *fapproval.

Such petition for appeal shall be filed with the Con-
sultant on Legal Education to the American Bar As-
sociation within fifteen days after receipt of the deci-
sion of the Accreditation Committee.

In the absence of any such appeal, the Council shall
act to recommend the resolution of the Accredita-
tion Committee to the House of Delegates.

(4) The Council will act on other accreditation mat-
ters upon which the Standards or Rules require the
Council to act.

In addition, the Council may, upon motion of no less
than five members of the Council, review other ac-
creditation matters.

(5) The Council will rot consider material which was
not presented to the Accreditation Committee un-
less a majority of the members of the Council pres-
ent agree to consider the material.

(6) The Accreditation Committee normally will only
consider reports submitted to the Consultant at
least one month prior to its meeting. Exceptions will
only be made in unusual circumstances.
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(7) In accordance with the current practice, the
Chairman of the Accreditation Committee will
assign each member of the Accreditation Commit-
tee the responsibility for the critique of particular in-
spection matters. The Committee member will be re-
sponsible for presentation of the particular matter to
the Accreditation Committee. The member to whom
an individual report is assigned will draft a proposed
resolution or alternative resolutions in advance of
the Accreditation Committee meeting.

(8) A copy of the Accreditation Committee meeting
agenda, the assignment list indicating the particular
matters for which each Accreditation Committee
member is responsible, and the reports and mater-
ials relevant to the Accreditation Committee meet-
ing will be sent to each member of the Accreditation
Committee prior to the meeting. In addition, each
member who is assigned responsibility for a partic-
ular matter will also be sent a copy of the necessary
background material at this time.

(9) In the ordinary case, when the Accreditation
Committee is considering an application for provi-
sional or full approval, a member of the inspection
team will be asked to attend the meeting.
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Rule I

Procedure for
Securing Approval

(1) Provisional and full approval of an applicant law
school is granted by the House of Delegates of the
American Bar Association upon the recommenda-
tion of the Council of the Section of Legal Education
and Admissions to the Bar.

Provisional Approval

(2 The Accreditation Committee and Council will
not consider an application for provisional approval
until the applicant school has completed the first
academic year of its program.

(3) A university, college, _r other institution consid-
ering the establishment of a law school or a law
school considering application for provisional ap-
proval may obtain information and advice from the
American Bar Association upon request. Inquiries
may be addressed to the American Bar Association,
or to the Chairperson of the Section of Legal Educa-
tion and Admissions to the Bar, or to the Consultant.
The requesting school will be sent a copy of the
Standards, Council Interpretations, Rules of Pro-
cedure, other pertinent data, and a copy of a
questionnaire devised to permit the school and the
Council to evaluate the status of the school in the
light of the Standards as interpreted by the Council.
Requests for additional information and advice will
be honored.

(4) A university, college, or other institution contem-
plating the creation or acquisition of a law school
should complete a comprehensive feasibility study,
prior to commencement of a program of instruction.
An existing institution making application for provi-
sional approval should complete a comprehensive
feasibih!" study prior to seeking provisional approv-
al. This study should be submitted to the Council when
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the law school requests provisional approval. The
study should include the consideration of such mat-
ters as the character and goals for the proposed law
school, the distance from other law schools in the
area from which the proposed school might attract
students, the number, characteristics, and interests
of the students who might apply, the resources nec-
essary to create and sustain the proposed law school
(particularly if this relates to the resources of a par-
ent institution), and the demand for legal educat! in
and the need for lawyers in the area in which the
graduates of the proposed school might be expected
to pursue their careers.

(5) The dean and faculty of a law school seeking pro-
visional approval should also undertake a self-study
of the institution prior to applying for provisional ap-
proval. This study should be submitted to the Coun-
cil when the law school requests provisional ap-
proval.

(6) Experience has shown that a qualified consultant
can be helpful. The institution should obtain the ad-
vice and assistance of a qualified consultant with ex-
perience in legal education and knowledge of the
Standards and Rules of Procedure for approval.

(7) A school applying for provisional approval shall
return the completed questionnaire and a copy of
the feasibility study, a copy of the self-study, and re-
quest an inspection. A school seeking provisional
approval shall also submit separate financial operat-
ing statements for the last three fiscal years (if the
institution has been in existence for that period of
time). If the applicant is a private institution, the
statements shall be certified. The school shall also
submit appropriate supporting documents detailing
the cost of all facilities used solely for the support of
the school. If the applicant institution is a private in-
stitution, the institution shall state the MAI ap-
praised fair market value of facilities used solely for
the support of the law school. The covering letter
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shall state that the chief executive officer of the
parent institution and the dean of the law school
have read and carefully considered the Standards
and Council Interpretations, have answered in detail
the questions asked in the questionnaire, and by this
letter give assurance to the Council that in their
opinion the law school meets the requirements of
these Standards for provisional approval. The Coun-
cil and the Consultant welcome the opportunity to
render assistance.

(8) When the school returns the completed ques-
tionnaire, the feasibiiity study, the seif-study, and
the assurances, a request for an inspection, at the
school’'s expense, is in order. The school shall be
charged a uniform fee payable to the American Bar
Association. Thereafter, arrangements will be made
for an inspection by qualified and objective persons
selected by the Consultant. If there is a state agency
or official with the responsibility to supervise or reg-
ulate legal education, the school shall inform the
Consultant who shall invite the agency or official to
observe the inspection. An inspection usually re-
quires three days, as classes are visited, records and
transcripts inspected, the library canvassed, infor-
mation set forth in the questionnaire checked, the
financial statements of the law school and the par-
ent institution reviewed, and consultations held with
the chief executive officer o, the institution, the
dean of the law school, members of the law school
faculty, and the law students.

(9) The Council shail not consider any evidentiary or
other matter which has not first been presented to
the Accreditation Committee bearing on any fact re-
lating to a matter concerning which the Accredita-
tion Committee has recommended the adoption of a
resolution

(10) If an application or reapplication for provisional
approval is not granted, another application by the
law school for provisional approval will not be con-
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sidered by the Council or the Accreditation Commit-
tee until at least ten months thereafter. The Council
may allow an earlier reconsideration in exceptional
circumstances.

(D) A provisionally approved school shall be rein-
spected each year during the period of provisional
approval ano shall be granted 'j Il approval when it
complies with the requirements of the Standards for
full approval. The school shall be charged a uniform
fee payable to the American Bar Association for the
annual inspections and shall reimburse the inspec-
tors for their travel and living expenses.

riiii Approval

(12) A provisionally approved school will be consid-
ered for full approval by the House of Delegates
ween the Council finds, after inspect on, that the
school meets the Standards established by the
American Bar Association as interpreted by the
Council on a basis that assures continued compli-
ance with the letter and the spirit of the Standards,
with particular emphasis on a steady improvement in
the quality of the educational program.

Inspection

(13) Following an inspection for provisional approv-
al or full approval, a written report ba. ed upon the in-
spection is sent to each member of the Accredita-
tion Committee and the Council, and the application
is placed on the agendas of the Accreditation Com-
mittee and the Council. The written report is submit-
ted to the chief executive officer of the institution
and the dean of the inspected school for confirma-
tion of the accuracy of the facts stated in the report.

(14) The Accreditation Committee and the Council
regularly meet immediately before the annual and
the midyear meetings of the American Bar Associa-
Mon and may meut at other times. Applications for
approval are considered by the Accreditation Com-
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mittee and the Council, with the chairperson of the
inspec'ion, or an inspector designated by the chair-
person, precept, if requested by the Chairperson of
the Accreditation Committee or the Chairperson of
the Council. The travel and living expenses incurred
by the inspector to attend the meetings of the Ac-
creditation Committee and the Council shall be re-
imbursed by the law school applying for approval.

(15) The reports of inspections and reinspections
are received in confidence by the inspectors, the
Consultant, and the member of the Accreditation
Committee and the Council and may be disclosed
only with the approval of the Councii. it is permissi-
ble to discuss the contents of the report with the fa-
culty, the university administration and the govern-
ing board, but it is not consistent with American Bar
Association policy to have the inspection report
copied or otherwise publicly distributed. After notifi-
cation of the Accreditation Committee’s act’on, or
the Council’s action, as the case may be, to the
school, the nature of the action on app’ications for
provisional approval and for full approval may be dis-
closed to others thar. the dean of the law school and
the chief executive officer of the parent institution.
The staff may release the nature of the action to the
public, with an explanation of the procedural steps
for consideration of an application.

After consideration of the inspection report by the
Council and Accreditation Committee of the Section
of Legal Education and Admissions to tho Bar, a res-
olution concerning the inspection report and the de-
termination of the Accreditation Committee and/or
Council will be transmitted by the Consultant on
Legal Education to the American Bar Association to
the dean and president of the institution. The policy
of the American Bar Association regarding the Coun-
cil and/or Accreditation Committee’s resolution Is
that the school Is free to make use of the resolution
as contained in the Consultant's letter addressed to
the president and dean. However, any release of the
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Council and/or Accreditation Committee’s resolu-
tion should be a full release, and not selected ex-
cerpts of the resolution. Additionally, the president
and dean aie free to make such use of information
contained in ihe Consultant’'s letter that they may
deem appropriate.

One year from the date of the initial transmission of
the determinations of the Accreditation Committee,
including specific findings of compliance or non-
compliance with the Standards, resulting from a reg-
ular, special or sabbatical inspection of a provision-
ally or fully approved school, the remaining specific
findings of non-compiiance wiii be made avaiiabie by
the American Bar Association to any party upon re-
quest

Approval Granted

(16) If the school is recommended by the Council for
approval, the recommendation is sent to the House
of Delegates for action. If the House f Delegates
grants provisional approval, the chief executive offi-
cer of the institution and the dean of the law school
may be sent a written report commenting on the
school’'s strengths and weaknesses and areas of
Council concern and recommending means o( im-
provement.
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Rule L.

Procedure for
Assuring Continued
Compliance

(1) To the end that the American Bar Association
Standards shall be maintained, to insure compliance
and to advance the continued improvement of legal
education, provisionally approved and fully approved
schools will be expected to furnish to the Council
such information as is requested by the Council and
Accreditation Committee.

(2) All fully approved schools are subject to periodic
reinspections. The school shall be charged a uni-
form fee payable to the American Bar Association,
and shall reimburse the inspectors for their travel
and living expenses. Additional reinspections at the
school's expense may be ordered by the Council
when special circumstances warrant. The school is
expected to furnish information to the Council prior
to the inspection, including the completion of a self-
study undertaken by the dean and faculty and relat-
ing to the goals and objectives of the school.

(3) A provisionally approved or fully approved school
is expected to maintain the qualitative level which
justified its approval, and to demonstrate a genuine
and continuous effort to improve the quality of its
educational efforts.

(4) Written complaints from faculty or students at
ABA approved schools are received by the Council
of the Section of Legal Education and Admissions to
the Bar. Upon receipt of a complaint, the Consultant
on Legal Education to the American Bar Association
acknowledges receipt of the complaint and makes a
request for any additional information which is
deemed necessary.
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If evidence indicates conditions, practices, oractions in
possible violation of the Standards for Approval of Law
Schools, the Chairperson of the Council or Chairperson
of the Accreditation Committee may appoint a Hearing
Commissioner or members of a Hearing Commission to
visit the institution to obtain additional information and
to report to the Council and its Accreditation Commit-
tee. The aggrieved party may also be given an opportuni-
ty to meet with the Hear, ig Commissioner or members
of the Hearing Commission.

The Council and its Accreditation Committee may then
review the matter with notice to all concerned parties, if
the Council finds that the school is in violation of the
Standards, it may then take appropriate action under
provisions of its Standards and Rules of Procedure for
Approval of Law Schools for removal of the institution
from the list of approved schools.
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Rule IV.

Removal from List of
Approved Schools-
Provisional; Full

(1) The American Bar Association has delegated to
the Council of the Section of Legal Education and
Admissions to the Bar the responsibility for insuring
continued compliance with the Standarus as inter-
preted by the Council. The Rules of Procedure for
Approval of Law Schools by the American Bar Asso-
ciation provide that the Accreditation Committee
will act on all matters relating to accreditation. If the
school fails to meet the requirements, approval may
be withdrawn by action of the House of Delegates of
the American Bar Association upon the recommen-
dation of the Accreditation Committee and Council.

(2) Whenever the Accreditation Committee has rea-
son to believe that an approved school has failed to
maintain the Standards established by the American
Bar Association as interpreted and administered by
the Council, or has refused requests for information
or reinspection, the Accreditation Committee may
notify the school of its apparent deficiencies and
that, if the matter is not resolved satisfactorily by
routine procedures by a certain date, a notice for a
hearing on certain date shn'i issue.

(3) The Chairperson of the Accreditation Committee
may appoint one or more parsons to serve as a Hear-
ing Commissioner or members of a Hearing Com-
mission to conduct a hearing. Expenses of the hear-
ing, including expenses of the Hearing Commission-
er or Hearing Commission, shall be borne by the
school.

(4 The school shall be given at least 30 days notice
of the hearing, and, upon request, it may be granted
additional time not to exceed 30 days for good cause
shown. Both the notice and the request for exten-
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sion of time shall be in writing. The notice shall be
addressed and sent to the chief executive officer of
the law school by certified U.S. mail, return receipt
requested, and shall be deemed given upon deposit
of same in the U.S. mail.

(5) The purpose of the hearing shall be to report the
facts and circumstances respecting current com-
pliance by the school with the Standards.

(6) The written report of the inspection of the school
held most recently prior to the hearing shall be con-
sidered as evidence. Additional material may be
referred to the Hearing Commission by the Consul-
tant on Legal Education to the American Bar
Association, or his designee.

(7) The school shall be given an opportunity to ap-
pear at the hearing and to submit such evidence on
the issues as it desires.

(8) The school shall submit to the Consultant, at
least 15 days prior to the hearing, a written docu-
ment specifying any inaccuracies it may allege to be
present in the report of the inspection of the school
held most recently prior to the hearing.

(9) The chairperson of the inspection of the school
held most recently prior to the hearing or an inspec-
tor designated by the Consultant, shall be ~resent at
the hearing. The travel and living expenses incurred
by the chairperson or ( ssignated inspector to attend
the hearing shall be reimbursed by the school.

(10) The Hearing Commission shall submit to the
Accreditation Committee a written report. A copy of
the Hearing Commission report shall be forwarded
to the school.

(11) After the hearing, the Accreditation Committee
shall make a determination as to whether the school
is in compliance, and, if not, what remedial action is
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appropriate, including whether to recommend re-
moval of the school from the list of approved law
schools. The school and other parties shall have an
opportunity to state their positions at the meeting of
the Accreditation Committee which considers the
question of whether to recommend its removal from
the list of approved schools.

If the school is determined by the Accreditation
Committee to be in compliance, the matter shall be
concluded by proper resolution, a copy of which
shall be transmitted by the Consultant to the school.
If the school is determined not to be in compliance, the
Accreditation Committee will place on the agendaof the
next meeting of the Council its recommendation that
the Council should recommend to the House of
Delegates that the school De removed f.om the list of ap-
proved schools. A school may appear before the Council
at the meeting where the Council acts upon the finding
of the Accreditation Committee. The Chairperson or a
member of the Hearing Commission may be requested
to be present at the meeting of the Accreditation Com-
mittee and Council. The travel and living expenses in-
curred by the Hearing Commissioner to attend the
meeting of the Accreditation Committee or Council
shall be reimbursed by the school.

(12) Ifthe Council adopts a finding of non-compliance, a
recommendation for removal of the law school from the
list of approved law schools shall be placed on the agen-
da of the next meeting of the House of Delegates. The
Council’'s resolution will be communicated to the
school and may be communicated to the Executive
Committee of the Association of American Law
Schoaols, the National Conference of Bar Examiners, the
bar examining authority of the state in which the school
is located, the highest administrative officer of the in-
stitution of which it is a part, and the appropriate
regional institutional accrediting agency.

(13) If, before the House of Delegates acts on a recom-
mendation of the Council that the school be removed
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from the list of approved schools, the schoo. corrects
the deficiency and is found by the Council to be u.com-
pliance with the Standards, the Council shall take steps
to recall its recommendation and to notify all persons
who were notified of the school's apparent non-
compliance of the school's current status, and the
Council shall close the matter with a resolution in its
Minutes setting forth the facts of compliance.



Rules of Procedure

Rule V.

Changes in
Structure or Operation

(1) Since a major change in structure or operation
may raise questions as to a law school's continued
compliance with the Standards, a provisionally ap-
proved or fully approved law school, prior to making
the change, shall make a timely report on the pro-
posed change to the Consultant, analyzing the ef-
fect of the proposed change on the school’s ability
to meet American Bar Association Standards. The
Accreditation Committee or the Council may require
an inspection of the school. Examples of changes
that must be reported include:

A. Instituting a new division (full-time or part-time);

B. Shifting from a full-time to a part-time program, or
from a part-time program to a full-time program;

C. Establishing the school or a brench thereof in a
new location;

D. Offering a two-year undergraduate, four-year law
school, or similar program

E. Merging with another law school, whether ap-
proved or unapproved,;

F. Activating a program leading to any degree be-
yond the first degree in law; or

G. Changing its relations with its parent institution
or affiliating with a college or university.

(2) Before establishing a full-time or part-time pro-
gram or a graduate division, before establishing the
school or a branch thereof in a new location, and be-
fore concluding a merger, the law school shall ob-
tain the Council's acquiescence to the action. When
the Council acquiesces to a major change, it shall
make its acquiescence subject to a reinspectiori no
later than two years of the date of the change for the
purpose of ascertaining whether the anticipated
benefits to the law school and the other institution
have been obtained.
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(3) Approval of graduate degree programs at ABA-
approved law schools shall be based upon minimum
standards for such programs. The same approval cri-
teria and process shall be used whether the grad-
uate program is an “academic” program (e.g., S.J.D.
degree) or a “professional” program (e.g., LL.M. in
Taxation).

(4) The establishment of credit granting programs at
off-campus locations requires that:

(@ No such program shall be undertaken without
notice to f'3 Accreditation Committee and its
prior approval by application of appropriate Stan-
dards;

(b) Such programs will be included in any inspec-
tion, reinspection, and rev'ew process of the ap-
proved school conducting the same; and

(c) Such programs presently operated by approved
schools which are now within the inspection and
review process of the Accreditation Committee
are subject to this review.



Rules of Procedure

Rule VI.
Appeal

Appeal from Council action is provided for in Article
5, Section 5.2 of the Constitution of the American
Bar Association.

Rule VII.

Reinstatement

A law school that has been removed from the list of
approved law schools may be reinstated by comply-
ing with the procedures for obtaining approval, as
though it had never been approved.

Rule VIII.

List of Approved and
Unapproved Schools

The Council of the Section of Legal Education and
Admissions to the Bar shall publish from time to
time the names of those law schools which comply
with the Association’s Standards and those which
do not. A complete list of all approved law schools
and as many unapproved law schools as are known
shall be published annually In the Review of Legal
Education, which is published by the Section and
distributed upon request without charge.
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FURTHER:
/ Date
Mr. Speaker:
\J
The Committee on JUDICIARY has had

"An Act continuing the existence of the Alaska Bar Association and
amending the statutes relating to the practice of law in the

state; amending Alaska Bar Rules 2 and 7; and providing for an
effective date."”

under conslderatlon and (a majority of the committee) (the committee)
reports it back with the following recommendations:

[ ) do pass [ ] do not pass

[ 1] do pass with attached amendments(s)

[ ] same title
[ 15 replace with CS for L [ J new title

and recommends

[ ] AND attaches a "Letter of Intent” [ 1 New Fiscal Note

[ ] reports it back without recommendation

[ J referred to the Commi ttee
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DO PASS OTHER RECOMMENDATIONS:
)
f
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'his House Journal Supplement contains all material
ubmitted by committees for Sunset Review.

Guide Licensing and Control Board
Board of Barber Examiners

Examiners
Alaska Public U tilities Commission

Board of Registration for Architects.
Engineers and Land Surveyors

Real Estate Commission

Board of Public Accountancy
Board of Welding Examiners
Board of Marine Pilots

Board of Electrical Examiners
State Board of Parole

Alas a Bar Association
Collection Agency Board



The Honorable Terry Gardiner
Speaker of the Hose

Alaska State Legislature
Pouch V

Juneau, Alaska 98811

Dear Hr. Speaker:

Your H\use Resources Conrittee has hed under consideration
for "Sunset review the Guide Licensing and Control Board per-
suant to your referral under AS 44.66.050 and AS 08.03.010.

In accordance with statutory requirements a_public hearing
wes held on the review of this bdard at which testi wes taken
from menbers of the board and of the profession as well as from
the administrative agencies dealing with the operation ad en-
forcement of Guide Board functions.

Directed, in part, by the report prepared by the Division
of Legislative Aut%t the%omnttego tooE Into co%ideration the
factors required to be evaluated under AS 44.66.050(c).

~ Your Resources Committee thereby makes the following find-
ings:

1 That the licensing of Cuides is needed to protect the
safety and welfaré of the public ad to protect the
Resources of the State of Alaska.

2. That the licensing function as it applies to guides
should ke transferred from Occupational Licensing to
Public Safety.

3. That the "Transporter Lans" should be repealed as u+
workable.

4. That certain other statute charfm primarily those
listed in the audit report tc Included in the "Sunset"
legislation to be introduced by this committee.

5. That the C 'de Licensing ad Control Board he contin-
ued for orne /ear during which time....

a the W of Law is requested to perform a
conﬁl e legal audit of the minutes and records
of the | to determine whether their procedure,
ad actions have been in full conpliance with the
Alaska Constitution and all applicable statutes.
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b. a legislatively_ directed <udy can evaluate ard
%"tend spe>cl|f|c scatt’

rural residents can ente 1he %Jldlng [IJrofessmn
and receive, the madnum Benefits from local guid-
ing activities.

Respectfully submitted.

Rep. Alvin Osterback
Co-Chainmen )
House Resources Committee

9-/14/
s
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The Honorable Terry Gardiner
Speaker of the House

Alaska State Legislature
Pouch V

Juneau, Alaska 99811

Dear Mr. Speaker:

~ Your House Commerce Committee has had under conside-
ration for "Sunset" review the Board ol Barber Examiners
pursuant to your -eferral under AS 44.66.050 and
AS 08.03.010.

In accordance with the statutory requirements, a
public hearing was held on the review of this board, at
which written” testimony of the Commissioner of the
Department of commerce” and Economic Development was re-
ceived and re[)resentatwes of the Division c¢f Occupational
L|cen5|n% of that Department were available for question-
ing by the Committee, Members_of the boa:d testified in
person or by teleconference. The Committee considered the
proposed budget of the board for FY 1981 and particul
examined the “performance audit of the activities of the
board conducted by the Division of Legislative Audit.

Guided, in part, by this performance review the
Committee took into consideration the factors reojired
to be considered under AS 44.66.050(c).

_Your Commerce Committee thereby r .kes the following
indings: The Committee ,qenerallx C ncurs in the eight
fndmgs and recommendations as the" appear on pages 9

ou

r
s
nside
articu
f

f

i

i

thr 15 of the Performance Review 0? the Board of
Barber Examiners dated March 31, 19'9, which is hereby
incorporated by reference as though fully set out herein.

However, the Committee feels that compliance with
the recommendations of the Division of Legislative Audit
would not fully address the problems of the Board of
Barber Examinérs, The Committee has decided that it
would be in the best interests of the people of the
state of Alaska to join the Board of Barber Examiners
and the Board of Hairdressing and Beau%Culture Examiners
into one combined board. The State of Oregon has already
done this, and wj are looking to their legislation an a

0ssible model for our proPosal. The Governor'll
|om_m|ttee on Regulatory Reform has come to similar con-
clusions.

The Committee feele that it has adequately addressed
the recommendations and categories required under ,
AS 44.66.050(d), and recommends that the Board of Baiber
Examiners in 'its present form be discontinued, and that
its functions be assumed by the new board described above.

190
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A Dbl will be introduced by the Commerce Committee
facilitating the establishment of a new combined board of
barbers and hairdressers.

["""Respectfully submitted,

ttep, Fred Brown
Chairman .
House Commerce Committee
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The Honorable Terry Gardiner
Speaker of the House

Alaska State Legislature
Pouch V

Juneau, Alaska 99811

Dear Mr. Speaker:

~ Your House Commerce Committee has had u'der conside-
ration for "Sunset" review the Board of Hairdressing ancl
Beauty Culture Examiners pursuant to your referral under
AS 44.66.050 and AS 08.03.010.

In accordance with the statutory requirements, a
public hearing '-fas held on the review of this board, at
which written™ tt. imony of the Commissioner of the
Department of Coirnerce and Economic Development was re-
ceived and repre rr.catives of the Division of Occupational
L|cen3|n% of that Department were available for question-
ing by the Committee. Members_of the board testified in
person or by tele inference. The Committee considered the
proposed -udget of the board for FY 1981 and particularly
examined the performance audit of the activities of the
board conducted by the Division of Legislative Audit.

Guided, in part, by this performance review the
Committee took into consideration the factors required
to be considered under AS 44.66.050(c).

Your Commerce Committee thereby makeB the following

findings: The Committee _generall% concurs in the nine
fmdmgs and recommendations as they appear on pages 10
throu 15 of the Performance Review of the Board of
Hairdressing and Beauty Culture Examiners dated Juno 11,

1979, which™ is hereby ‘Incorporated by reference as though
fully set out herein.

However, the Committee feels that co illance with tho
recommendations of the Division of Legislative Audit
would not fully address the problems of the Board of
Hairdressing and Deauty Culture Examiners, The Committee
has decided that it would be in the best interests of the
eople of the Btate of Alaska to join the Board of
airdressing and Bea,ut¥ Culture Examiners and the Board
of Barber Examiners into one combined board. The State
f Qre%on_has already done this, and wo are looking to
eir Tegislation as’ a possible model for our ﬁroposal.

0 Governor's Committee or. Regulatory Reform has come to
milar conclusions.

h
h

0
t
T
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The Committee feels that it has adequately addressed
the recommendations and categories required under ,
AS 44.66.050(d), and recommends that the Board of Hair-
dressing and Beauty Culture Examiners in its Bresent
fcrm be  discontinuéed, and that its functions be
assumed by the new beard described above.

A Dbl will be introduced by the Commerce Committee
facilitating the establishment of a new combined board of
barbers and hairdressers.

itted,

Chairman )
House Commerce Committee

No.
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MINORITY REPORT_CONCERNING SUNSET REVIEW OF
THE BOARDS OF

HAIRDRESSING AND BEQHBY CULTURE EXAMINERS
BARBER EXAMINERS

The majority report concerning the disposition of the Board
of Hairdressing and Beauty Culture Examiners and the Board
of Barber Examiners proposes a course of action which in my
opinion, substantially violates the intent of the Sunset
legislation. The Legislature and the majority of Alaskans
embraced the concept of Sunset Legislation as a vehicle to
roduce governmental interference in our lives, not to fur-
ther concentrate and accentuate it. Unfortunately, the
latter would be the result of the implementation of the
proposal put forth in the major'*.y report of tho House
Commerce Committee.

| do not concur in the House Commerce Conmlttee recommen-
dations regarding these Boards. These boards, like all

others which are granted monopoly status by tho state, do.
a dis-service to Consumers by reducing supply of services,
restricting competition, raiSing costd and providing only
the illusion of protection.

Government regulation continues to cost the public far in
excess of the benefits received. This whole function can

far more reasonably be handled to tho degree nucgssary and
desired by the profession and their consimers. To continue
these boards and their attending regulatory schemes is to make
a mockery of the intent of Sunset rovi >w. ~ The recommen-
dations of the Commlttoe continue to involve the hairdressing
profession in unnecessary red tape, regulation of our lives,
and the squandering of tax dollars.

A far more ?roper course of action would be the transfer of
as many of these duties and respongsibilities us possible to
the hairdressers and the i)ublm, and away from the bureau-
cracy. Were persons involved in tho hairdressing profesnon
allowed to form mu|t|dp||0|ty of voluntary associations which
set their own standards as ‘to admittance and consumor in-
surance, consumers could choose the level of service that
they would demand in this area of commerce. Them should bo

no restraints aqamst any hairdresser practicing choir
profession in Alaska. However, those practicing a partic-
ular profession should continue to be civilly liable for

negligent or intentional torts and breach of contract
committed during the course of their activities.
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The Honorable Terry Gardiner
Speaker of the House

Alaska State Legislature
Pouch V

Juneau, Alaska 99811
Dear Mr. Speaker:

~ Your House Commerce Committee has had under conside-
ration for "Sunset" review the Alaska Public U tilities
Commission, pursuant to your referral under AS 44.66.010
and AS 44.66. 050.

In accordance with the statutory requirements, a.
;%ubhc hearing was held on the review of this commission.
he hearing extended over a period of three days, during
January 21, 22, 23 1980 and included over eighteen hours
Uf hearings and deliberation:: b¥ the Committéee During
that time, testimony was heard from the Deputy Commissioner

of tho 'Department of Commerce and Economic Development
present 'g the Commissioner (in accordance with the
atutel trom two members of the Commission, including
s Chairman and from interested individuals and
om representatives of the private sector affected

re
st
It
fr

by the regulatory scheme, representing all agpects of
Alaskan utilities. Extensive use was made of the Le?,lsla-
tive teleconferencing network, which allowed the parfici-

pation by witnesses and observers at all sites covered by
the teleconferencing network.

The Committee considered the proposed budget of the
Alaska Public Utilities Commission for FY 1981 and
particularly examined the Performance Review of the
activities of the commission prepared by the Legislative
Audit Division, dated August 1, 1979, which is hereby
incorporated by reference as though fully set out herein,
Representatives of the Legislativé Audit Division wore
present at all hearings and participated in the conside-
rations with the Committee and followed up inquiries that
had begun during
the audit.

) Guided in part by the report prepared by tne Legisla-
tive Audit Division, the Committee took into consideration
the factors required under AS 44.66.050(c).

~_Your Commerce Committee thereby makes the following
findings:
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The Committee finds some merit in recommendation
number one which recommends that the Alaska Public
Utilities Commission, the Alaska Transportation Commission
and the Alaska Pipeline Commission \hould be combined
into a single regulatory commission. _However, this will
require considerable further study. The Committee finds
it is not in the public's interest to do so at this time.

. In recommendation number two, the Legislative Audit
ivision recommends that AS 42.05 should be amended to
low the Alaska Public Utilities Commijssion to cease

il certification and regulation of cable television.
he Committee does not concur. Cable systems in Alaska,
articularly in the remote ar

ntertainment function. Cabl

f Alaska is tl.a onl¥ soire
tainment. It is felt that
in these areas. In u~-har. a

of entertainment and information
Committer agrees that certificatio
not be neceSsary. Recent legislat

n
atio

state of California provides a form
A

r

as, do not serve a mere
television in some areas
information nnd enter-
ation shoulu continue
where alternative Cornu
are available, the
and regulation may
passéd in the
the Committee
or deregulation
f Alaskd while
s

o HL 2 O

e
e
, e of
regul
reas,
at
c

n pa

ula t
believes will, with modification, pro\ .d
of the cable systems in major urba a
providing regulatory protection fo S

population.

Recommendation number three asks that AS 42.05 should
be amended to allow the Alaska Public Utilities Commission
to cease certification and regulation of those utilities
furnishing collection and disposal service of garbaﬁe,
refuse, trash and other waste materials. In both the
Legislative Audit Report and the public hearln%, the reason
most often heard for this deregulation was that "We don't
have the staff to do this.” An assertion is mad® in the
Performance Review that the refuse industry is not capital
intensive and that competition in vhis industry would not
be as detrimental to the public's i."terest as competition
among more capital intensive industr es.

are
Alaska'

However, it has also been argued to the Committee

that there should be some limited activity by the Alaska
blic U tilities Commission in thi«' area.” Contentions

e been made jn favor of the Con,.ission having appellate

hority over local government units which may” assume
regulatory function; and it has also been argued

the APUC be allowed to have jurisdiction "by consent,”
a municipality and a ut|||,t¥ have both agreed to that

diction. ~While the Commitfee tends to agree with

mendations of the Legislative Auditof about

ic
ecom , , _

tion in this area it will consider these argu-
0
t

r
equla
tsg ?b

ut very limited jurisdiction during the prépara-
no

u
he Committee's Ingislation.

10



March 13, 1980 HOUSE JOURNAL No.
SUPPLEVENT

R commendaton number four asks thgt AS 42,05 he
amended fo allow nonprofit telephone and electric
cooperatwes to Petmon for withdrawal from APUC economic
reegu ation, urther recomends that the membership of
the coop eratlves by a vote of @ majority of the members,
ne |ven an og ortthn|t¥ on a utility py Utility basis, to
detérmine whe theit cooperative” should remain under
APUC re%ilatlon The Co_mmlttee finds several problems
in considering deregulation of the cooperatives.  One,
as ointe the Performance Revjew, 1S the large

er of consumer complaints received by the APUC against
cooPeratwes The second, which was brou#ht out In public

in g Is ‘that the annual meetm%s of the coooerative
assoclations have a less tpan renEr sentative numper 8f
members present. Before the Committee can consider deregu
lation of the utilities by vote of the membership, the
Committee would have to ?o assur ed 5hat the vote In fagt
represented a maj%rl% the actual members as oopose
to' a maJor|t¥ of 1 embers present at any givei. annual
meeting,” or that similar safequards are provided.

With this modification, the Committee's legislation
will reflect this recommendation.

with recommendation
amended to exempt
with annual gross

The Committee in ?enera
e

S

agree with the

Al

i

number five that asks that
frum economic regulation_ a
revenues not exceeding 510
Legislative Audit Division t
'on a percentage basis" to a ut
the potential benefits. However, wht
regulation of a utility we must look
cost factor but also to the factors o ic ,
that are involved. Many of these small ilities provide
vital needs to communitie i, for instance, water utilities.
The Committee while including deregulation for these
uti
som
r
S

t of regulation
ity may outweigh
onsi ermq

tn
no
f

=—~=23

C
t
pu
u
€,

|
h
tilities in its legislation, will "attempt to include
0
e
afe!

six t
Alask
and w il

The Committee concurs with recommendanon number
seven that salary levels for the professional and
technical supoort staff should be upgraded, f salarles
are not competitive with private mdustr)& in
cannot expoct qualified ﬁeruonnol to work for the APUC
on an extended basis: e Commission will only become a
training ground for |ndustry (it's close Io this now).

|
e |gger|ng device that would submit the ut|l|t){1
ulation if Serious consideration of public health and
ety should warrant such action.

mmittee concurs with recommendation number

t
at
y
Th
ha e statutes and regulations governing the
a ic Utilities Commission ’hould be revised,
r

0
h|
¢
ork with the Commission to accomplish this.

ou
e C
it
Pub
[ w
Co

Tho Committee concurs with recommendation number
gight that the APUC should implement a t|me management
system. We were informed during tho public hearing
that new concepts are being implemented by the Executive
Director and the situation is (mproving. ~If this is
accomplished within a reasonable length of time, no
legislative action will be necessary.

29
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ine, ten, and eleven address
APUC. It is our under-

ny.b

n

w -

y the Alaska Public

u
e
§ is being taken on these

Utilities Commissi
recommendations.

manner, it is felt
necessary in this a

roceeds in a timely
tive action will be

Recommendation number twelve urges that the Office of

tho Governor keep the aF_p_oLntment of the Chairman

of the Alaska Public Utilities Commission current.
Complaints that the Office of the Governor has been

slow in making appointments to boards and commissions
have appeared often in the Performance Reviews. It

is hoped that the Governor's Office will make timely
appointments to boards and commissions in the future.

Corresponding quislation_ will be introduced soon
to accomplish the goals of this report.

Nep.Fred Brown
Chairman _
House Commerce Committee
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_ Although | concur with the Committee's recommen-
dations, | would have preferred that the Committee
further address the "informal® and off-the-record
complaints about the APUC raised by several persons
in private communications to members of the Committee.
Something is seriously W_ron% with the regulatory scheme
when members of the BUbHC 0 not feel free to exPress
their views on the APUC at a public meeting, for fear
of sanctions by the Commission against the utilities
with which they are affiliated. "I don't know whether
those fears aré well-founded, but they certainly are
widespread.
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SUPPLEMENT

The Honorable Terry Gardiner
Peaker of the House

aska State Legislature
<uch v

Juneau, Alaska 99811

Dear Mr. Speaker:

-nN

~ Your House Commerce Committee has had under conside-
ration for "Sunset" review the Board of Registration for
Architects, Engineers and Land Surveyors pursuant to your
referral under 'AS 44.66.050 and AS 08.03.010.

JIn accordance with the statutory requirements, a
public hearing was held on the review of this hoard, at
which written testimony of the Commissioner of the
Department of Commerce’ and Economic Development was re-
ceived and rePresentatlves of the Division of Occupational
L|cen5|n% of that Department were available for question-
ing by the Committee, Members_of the board testified in
person or by teleconference. The Committee considered the
proposed budget of the board for FY 1981 and particularly
examined the performance audit of the activities of the
board prepared by the Legislative Audit Division.

Guided, in part, by the regort prepared by the

Legislative Audit Division the Committee took into con-
sideration the factors required to be considered under
AS 44.66.050(c).

~ . Your Commerce Committee thereby makes the following
findings: The Commerce Committee concurs in part in the
findings made by the Division of Legislative Audit

in considering the factors required for consideratjon

under AS 44.66.050(c), as chey apgear on pages 9 through 14
of the Performance Review of the Board of Registration for
Architects, Engineers and Land Surveyors prepared by the
Division of Legislative Audit, dated MaY 11,7 1979 which
|sthﬁreby incorporated by reference as though fully set

out herein.

In brief, we do not concur in recommendation number
one that the board have lay representation. We feel the
public is adequatel% represented by having three separate
Erofe_ssmns on the board, although” some aojustmcnt of mem-
ership allocation may be necessary.

We concur in recommendatjon
should revise its procedures for
the land survexmg examination,
number three that” the board shou
make the statutes and regulations

number two that the board
th] Alaska portion of
and concur in recommendation
I[d continue its efforts to
m

ore relevant and workable.
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~We do not concur in recommendation number four re-
quiring continuing education for architects, engineers
and land surveyors, although the board should take such
action as it can to encourage voluntary contmumg educa-
tion. With so many different professigns include
under this board, it would be too unwieldy for the board
to promulgate specific regulations as to continuing

education for each profesSion, particularly considering
the current workload of the board. The marketplace will
also assure professionalism in this area: in these
highly technical and ever-changing fields, ongomg educa-
tion s necessary for the economic survival of the
architect, engineer or land surveyor.

We concur in recommendation number five that the
board should develop reports and procedures that will
enable the legislative and executive branches to evalu-
ate its performance.

~ We concur in recommendation number six that the
Division of Occupational Licensing should collect,
record and maintain for five-year periods files and
statistics of licensing and testing applicants and
related workload of the licensing examiner.

~ We concur in recommendation number seven that the
Division of Occupational Licensing should handle in-
vestigations in a more comprehensive and timely manner.
We feel ver% strongly about this and have received
testimony that the“lack of speedy investigations has
hampered”all of the boards which"we have 'had under
"Sunset" review.

Therefore, pursuant to AS 44.66.050(%) the Committee
on Commerce of tho Masks State House of Representatives
offers the foil wing summary and recommendations:

The Board of Redg|strat|on for Architects, Engineers
and Land Surveyors addressee a real need in protecting
public safety and property rights. The nature of the
professions ‘involved Is highly advanced and complex,
and members of the lay public_canngt easily judge basic
competence in these fields. Therefore, we do not think
it appropriate to eliminate this board.

We have found that this board has en?,aged to some
de%ree in "turf protectqng," that is limifing the .
entrance of applicants info at least one of these fields.
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Specifically, we believe tne experience (as an equivalent
to formal education and experience) required to take the
land surveyor's examination, set by the board at 12 years,
is too Ion%, he believe there should be a statutory
requirement cf eight years" experience with three years
experience in charge of the work, and that other

similar and related requirements should be addressed by
statute, not regulation. We believe the net effect

of limiting entfy into the surveying field will inc- :se
costs and slow down the transfer of public lands ii
private ownership, at a time when the Legislature has
specifically Prowded for transfer of land interests for
various private uses.

We further find that the requirement for inclusion of
a photograph with the application for licensure is un-
necessary and could be used to discriminate against:
certain persons because of race, sex, etc. The board should
remove this requirement.

Furthermore, it is the belief of this committee that
a separate Alaska examination is not necessary for surveyors
licensed in another state which has licensing require-
ments equivalent to those of tho State of Alaska, and
which has a "public lands" h.story similar to Alaska's.
We feel these surveyors should be licensed by simple
endorsement. In the engineering field, we lelieve that
more specialties should "be reco?njzed. For instance,
Alaska has a particular interest in the licensing of
competent a. d professional petroleum engineers.

] Statutory changes a
licensin y endorsegment
specialties” for which th
gxams.

needed to provide for
rt those engineerin

re
f
ate of Aldska hasgno

0
e S

Therefore, the Committee fouls that it has adequately
addressed the recommendations and categories required
undedr tAS 44.66.050(d), and offers several further recom-
mendations.

The Commerce Committee recommends that witli tho
changes stated in this report tho Board or Registration
for Architects, Engineers and Land Surveyjra continue
for another fOili yéars, that in, that thé repealer with
regard to tho activities of that board be amended to
read 191)4

A Dbl will be introduced by the Cvmmerco Committee
facilitating tho changes and recommendations in this
report.

Chairman ,
House Commerce Committoe
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ugn_marone

nittee Co-Chairman
bard of Architects, Engineers
and Land Surveyors "Sunset"
Review

MINORITY REPORT CONCERNING SUNSET REVIEW OF
BOARD OF REGISTRATION FOR ARCHITECTS, ENGINEERS AND LAND
SURVEYORS

The majority report concerning tho disposition of the Board

of RegiBlration for Architects, Engineers and Land Surveyors

P,ro?oses_a course of action which in m OPInI_OH, substan-

ially violates the intent of tho Sunset legislation. The

Legislature and the majority of Alaskans embraced tho con-

cept of Sunset Legislation an a vehicle to reduce govern-

mental interference in our live3, not to further concentrate
the latter would be the

and accentuate it. Unfortunately, ,
result of the implementation of the proposal put forth in
the majority report of the House Commerce Committee.

1 do not concur in tho House Commerce Commilttue recommen-

dations regarding the Board of Registration for Architects,
Engineers and Land Surveyors, This board, like all others
which are granted monopoly status by the state, does a dis-
service to consumers by réeducing supply of services, res-

tricting competition, raising costs and providing only the
[llusior of protection,

18
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The Honorable Terry Gardiner
Speaker of the house

Alaska State Legislature
Pouch V

Juneau, Alaska 99B11

Dear Mr. Speaker:

Your House Commerce Committee has had under conside-
ration for "Sunset" review the Real Estate Commission
pursuant to your referral under AS 44.66.050 and
AS 00.03.010.

In accordance with the statutory requirjments, a
public, hearrnP was held on the review of this commission,
at which writfen testimony of the Commissioner of the
Department of Commerce and Economic Development was re-
ceived and re{)resentatrves of the Division of Occupational
Licensing of that Department were available for 1uestronrng
by the Committee. Members of the commission testified in
person or by teleconference. The Committee considered the
o oosed budget of tho commission for FY 1981 and particu-
arly examinéd the performance audit of the activities of
rtAhed comm’ssion conducted by tho Division of Legislative
udit,
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) The Committee will also include in its 1 ,slation as-
signment to the Real Estate Commission of responsibility
for determining m,onetary settlements from the Real Estate
Surety Board. “This latfer recommendation is the same as
recommendation number two in the Performance Review of the
Real Estate Commission conducted by the Division of
Legislative Audit.

The Committee feels that it has adequately addressed
the recommendations and categories required under
AS 44.66.050(d), and recommends that with tho changes
stated in this ‘report the Real Estate Commission bé
continued for another two years, that is, that the
repealer with re%ard to thée activities of the board be
amended to read June 30, 1982

_ We have recommended a two-year extension to allow
revie / by the Legislature of this new structure before
the unning of a full four-year “Sunset” term.

SN bl will be  troduccd by the Commerce Committee
facilitating the changes and recommendations in this
report.

nop~. Prod Brown
Chairman .
House Commerce Committee
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ReF. Robert Bettisworth
Sulcommittee Chairman

Reel Estate Commission
"Sunset" Review

(uTci

Tho Honorable Terry Gardiner
Speaker of the House

Alaska State Legislature
Pouch V

Juneau, Alaska 99811

Dear Mr. Speaker:

~ Your House Commerce Committee has had under conside-
ration for "Sunset" review the Hoard of Public Accountancy
pursuant to your referral under AS 44.66.050 and
AS 08.03.010:

“In accordance with the statutory requirements, a
public hearing was held on the review of this board, at
which written” testimony of the Commissioner of the
Department of Commerce’ and Economic Development was re-
ceived and re{)resentatwes of the Division of Occupational
L|censm% of that Department were available for question-
ing by the Committee, Members_of the hoard testified in
person or by teleconference. The Committee considered the
proposed budget of the board for FY 1981 and particulaily
examined the "performance audit of the activities of the
board conducted by R. W. Pavjtt and Associates, Inc. and
Homan-McDowel | Associates under contract to tho Division
of Legislative Audit.

2
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Guided, in part, by this perfor
Committee took into consideration th

mar%ce review the
0 e
to be considered under AS 44.66.050(c).

actors required

~ . Your Commerce Committee thereby makes the following
findings: The Committee concurs in the e|g1ht findings and
Phr 15

recommendations as they appear on pages 7 through
of the Performance Review of the 3oard of Public Account-
ancy dated October 1, 1979 which is hereby incorpor ted

by reference as though fully set out herein.

, "he Committee further recommends that the board use
its pjwers in the granting of licenses, in acceptance
of ej.perience in the pubflic and private sectors, and in
cases involving reciprocity in t more judicious and even-
handed manner,

. The Committee feels that it has adequately addressed
tlie recommendations and categur .es required under

AS 44.66.050(d), and recommends that with the changes
stated in this report the Board of Public Accountancy be
continued for another four years, that is, that the
reoealer with re%ard to the activities of the board be
amended to read June 30, 1984.

A Dbill will be introduced by the Commerce Committee
facilitating the changes and recommendations in this
report.

Rep. Fred Brown
Chairman ,
House Commerce Committee

Board of Public Accountancy
"Sunset" Review
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MINORITY REPORT CONCERNING SUNSET REVIEW OF
BOARD OF PUBLIC ACCOUNTANCY

The majorlcy report concerning the disposition of the Board
of Public Accountancx proposes a course of action which in
my opinion, substanfially violates the intent of the Sunset
legislation. The Legislature and the majority of Alaskans
embraced the concept of Sunset Legislation as a vehicle to
reduce governmental interference in our lives, not to fur-
ther concentrate and accentuate it. Unfortunately, the
latter would be the result of the implementation of the
Eroposal ut forth in the majority report of the House
ommerce Committee.

| do not concur in the House Commerce Committee recommen-
dations regarding the Board of Public Accountancy. This
board, like all others which are granted monopolg status by
the state, does a dis-seryice to consumers by reducing
supply of services, restricting competition, “raising Costs
and providing only the illusion of protection.

Government regulation continues to_cost the public far in
excess of the benefits received. This whole function can
far more reasonably be handled to the degree necessary and
desired by the profession and their consumers. To continue
this board and Its attending regulatory schemes is to make a
mockery of the intent of Sunset review., The recommendations
of the” Committee continue to involve the accounting pro-
fession in unnecessary red tape, regulation of our lives and
the squandering of tax dollars.

A far more proper course of action would be the transfer of
these duties and responsibilities to the accountants and
the Publm, and away from Che bureaucracy. Were ?ersons
involved in the accounting profession allowed to form a
multiplicity of voluntary associations which set their own
standards as to admittancte and consumer insurance, COnNsSumers
could choose the level of service that they would demand jn
this area of commerce, Taere should be no restraints against,
any accountanrs practicing their profession in Alaska.
However, those practicing a particular profession should
continue to he civilly Ifable for negligent or intentional
torts and breach of contract committéd during the course of
their activities.
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The Honorable Terry Gardiner
Speaker of the House

Alaska State Legislature
Pouch V

Juneau, Alaska 99811

Dear Mr. Speaker:

~ Your House Commerce Committee has had under conside-
ration for "Sunset" review the Board of Welding Examiners
pursuant to your referral under AS 44.66.050 and
AS 08.03.010.

In accordance with the statutory requirements, a
public hearing was held on the review of this board, at
which writ., 'n testimony of the Commissioner of the
Departme.it : f Commerce” and Economic Development was re-
ceived and representatives of the Division of Occupational
Lmnsmg off that Department were available for question-
ing by the Committee, Members_of the board testified in
person or by teleconferance. The Committee considered the
proposed budget of the board for ?Y 1961 and particularly
examined the ‘performance audit of the activities of the
board conducted by the Division of Legislative Audit.

Guided, in part, by this performance review the
committee took into consideration the factors required
to be considered under AS 44.66.050(c).

In considering the findings and r
Division of Legislative Audit as t
rough 15 of the Performance Review of the

ing" Examiners dated June 8, 1979, which is hereby

rporated by reference as though fully set out herein,
Committee makes the following recommendations:

The Committee finds that it would be in the
best interests of the people of the state of Alaska
for the board to be continued and disagrees with
r
be

ﬁcommendations of
gy appear on pages
yf tr?ep Board gfg

o=

Legislative Audit recommendation number i which
ecommends that State licensing of welding personnel
discontinued.

In gen. ral, we concur with findings 2 through 6.
appears tnat the Board of Weldmg Examiners will
ress these Froblems adequately through regula-
y change. If it proceeds to do s
necessary for tho Committee to ad

problems by statute.

t

dd ,
or o, It will not
] dress these

The Committee feels that it has adequate.* addressed
the recommendations and categories required under
AS 44.66.050(d), and recommends that with the changes



March 13, 1980 H%WL

stated in this report the Board of Welding Examiners be
continued for another four years, that is, that the
repealer with regard to the activities of the hoard be
amended to read June 30, 1984

CADbiI will be introduced by the Commerce Committee
to implement the reccmmendations™ in thir. report.

. Brown
Chairman i
House Commerce Committee
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MINORITY REPORT CONCERNING
BOARD OF WELDING E
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The Honorable Terry Gardiner
Speaker of Che House

Alaska State Legislature
Pouch V

Juneau, Alaska 99811

Dear Mr. Speaker:

~ Your House Commerce Committee has had under conside-
ration for "Sunset" review the Board of Marine Pilots
pursuant to your referral under AS 44.66.050 an”
AS 08.03.010.

In accordance with the statutory re
ublic hearing was held on the review of
n

rements, a
Rwembers of the board testified in perso

Ui

this board,

| ] or by telecon-
ference. The Committee considered the Froposed, bud?et
of t-he board for FY 1981 and_par_tlcular% examined fhe
Eerformance_audjt of the activities of the board prepared
y the Legislative Audit Division.

q

_Guided, in part, by the reEort prepared by the

Legislative Audit Division the Committee took into con-
sideration the factors required to be considered under
AS 44.66.050(c).

~ Your Commerce Committee recommends that the Board of
Marine Pilots be terminated. We have found evidence of
extreme “turf protecting” with this board.

A bill will be introduced by the Commerce Committee
to implement the recommendations in this report.

Rep. Fred Brown
Chairman )
House Commerce Committee

Subcommittee Chairman
Hoard of Marine Pilots "Sunset
Review
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The Honorable Terry Gardiner
Speaker of the House

Alaska State Legislature
Pouch V

Juneau, Alaska 99811

Dear Mr. Speaker:

~ Your House Commerce Committee has had under conside-
ration for "Sunset" review the Board of Electrical

Examiners pursuant to your referral under AS 44.66.0S0 and
AS 08.03.010.

In accordance with the statutory requirements, a
public hearing was held on the review of this beard, at
which written ™ testimony of the Commissioner of the
Department of Commerce’ and Economic Development was re-
ceived and representatives of the Division of Occupational
L|cen5|ng of that Department were available for guestion-
ing by the Committee, Members_of the board testified in
person or by teleconference. The Committee considered the
proposed budget of the board for FY 1981 and particularly
examined the performance audit of the activities of the
board conducted by the Division of Legislative Audit.

Guided, in part, by this performance review the
Committee took into consideration the factors required
to be considered under AS 44.66.050(c).

~Your Commerce Committee thereby makes the following
f|,nd|n%s: The Committee concurs in some and disagrees

with others of the nine findings and recommendations as
they apgear on pa%es 9 through™ 14 of the Performance Review
of the Board of Electrical Examiners dated MaY 2, 1979
WhtICh |tshhe—eby incorporated by reference as though fully
set out herein:

As will be seen, the Committee agruos that the auditors
have found serious problems with the Current activities of
the Hoard of Electrical Examiners, and some of those ,
probloms still were in existence at the time of our hearings
and at the time that tho Division of Legislative Audit
E)rowded us with a limited follow-up review of the board
0 determine the present status of the findings and recom-
mendations of the earlier audit. That follow-up re iew was
dated February 6, 1980.

However, while wo agree with many of tho criticisms
of the angoing functioning of the present Board of Elec-
trical Examiners, wo do not concur with tho auditor that
the Hoard of Electrical Examiners should be allowed to
terminate.
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It appears that the auditors may have confused the role
?Iayed by each of the several parties do,m]q electrical work
rom the design table to wiring in the field. The qualifi-
cations needed for electrical design are those addressed,
for instance, by the State Board of Registration for
Archit cts, Engineers, and Land Surveyors when the,¥ grant a
certificate toa professional engineer endorsed with"a
specjalty in electrical engineering. Similarly, the Board
of Electrical Examiners should function to license in
glectrical administrator who is a contractor who should be
competent beyond the level of a lineman, and able to deal
easily and fully with the designer on the one hand and the
electrician on the other. The electrician, who is issued a
certificate of fitness by the Department of Labor, is
required. to know how to do "hands-on" work in accordance
with minimum electrical standards established by statute.

The auditor listed as allegedly adequate to protect the
public's health, safety, and welfare, and economic well-being,
the State laws governing electrical safety under the Depart-
ment of Labor (AS 18.60°580-660); law3 re umng certificate
of fitness issued by Department of Labor (AS 18.62); State
laws governing construction contractors (AS 08.18); and
inspection by State and local ager. ies. 'However, "the State
laws governing electrical safety largely deal with the in-
spection function and it is clear that an electrical
administrator who is not adequately supervising a job could
cause various violations that could bo dangerous to life

safety, but which could never be found by a State

inspector without tearing the walls out of a finished
building. All the State inspector can see are the

portions of the electrical system that are exposed or
ea5||,¥ available without destruction. Also, the unfortunate
reality is that the State Inspection program is very
inadequate. m

Of course, the requirement of a certificate of fitness
addresses the competence of electricians who do the,
“hands-on" work. The role of the electrical administrator
is a different one, as noted ahove.

, The State laws about construction contractors provide
little help to the public's health or safety or economic
well being, in that those contractors are only required to
5)03t certain bonds. Collocting on a performance hond in a
awsuit after the loss of life resulting from incompetent
actions by an electrical contractor is certamlx not_enough
of tt remedy or a protection of the general public. The
other provisions in the laws on construction contracting
require electrical contractors to have electrical ad-
ministrators. Of course, doing away with tho board would
render this requirement meaninglesB.
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Inspections by State and local agencies are few and far
between, particularly with regard to private buildings.
Also, inspections should not pe soleln relied upon for the
reasons indicated above relating to the electrical safety
laws administered by the Department of Labor.

However, having concluded that the Board of Electrical
Examiners should not be terminated and that it should con-
tinue to license electrical administrators, the Committee
has found that it is necessary to provide the board with

a short extension and continuing audit monitoring, be-
cause it has not been responsivé enough to criticisms

by the Division of Legislative Audit, particularly
even after a period of many months following the original
audit repart, as can be seen from the follow-up report of
February 6, 1980.

For instance, in following up its recommendation number
three, relating tc a requirement for more un|f0rm|t% and
consistency in the enforcement of current laws by the board,
the Legislative Auditor found that even since August, 1979,
six of the seventeen electrical administrators who were
licensed did noi: have a certificate of fitness required by
present regulations. Also, in following up its recommenda-
tion number four regarding the establishment of uniform
procedures for axaminations, the auditor found some
improvement on the conduct of the examination, but found
that grading the examination still has the incredible
inconsistencies noted in the original audit report.

For instance, as to this last recommendation, the
February 6, 1980 report from the auditor notes that
"some aPplwants are passed and others are failed, even
though the same questions are nissec." (Page two.)

Additionally, ile the auditor notes that tho problems
on review and regrading examinations have been partially
corrected, the reasons for changing a grade are still not
stated, nor are there indications ol follow-uR to determine
impact on all examinees. The ludltor notes that this is
directly in violation of a new regulation promulgated by
the board on May 25, 1979. Other audit recommendations
are yet to be discussed, but it can already be seen that
the Doard has a Iong way to go to correct the problems
originally ind-cated in the audit.

For these reasons, the Co-nmittee is of the view hat
the Board of Electrical Sxaminars should he extended for
only another two years, rather than the usual four years
ant|_C|Pated by the Sunset legislation, and that the
Legislative Budget and Audit” Committee should be asked to
request the Division of legislative Audit to perform a
more thorough follow-up review of the Board of Electrical
Examiners for the intervening year before full Sunset
review again occurs in 2.
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Other recommendations urged certain statutory changes
(recommendation number two, five, six, and seven).

BriefIY, the Committee wishes to address some of
these statutory recommendations, but cautiously.

. The auditors recommended (number two) that legisla-
tion exemPI "comrunications electricians" from the
electrical administrator's statutes. The board disagreed,
and provided some graphic examples of life-threatening
occurrences in the installation of home communications

No.

equipment (particularly MDS and cable television services).

However, the Committee” finds that it is very difficult to
easily delineate what areas ought and qught not to be
exempted, although some justification fof exemption in
certain areas seéms appropriate.

To the extent possible, the Committee will attempt
to provide language in its proposed legislation that

will exempt some “communications electricians" from the
requirements of the chapter, but which still can address
some of the concerns of the board in this area. This
will not be easy.

The Committee accepts part of the auditor's recom-
mendation number five which urges statutory changes to
llow licensure ,b){ endorsement or reciprocity. However,
he Committee w il atte_mPt to include in its” legislation
rovisions that may stil
xamination of an outside electrical contractor who is
ully qualified in his state, but only as to those areas
f Knowledge and skill required for work in the unique
Alaskan environment and that specially relate to the
usages of the trade in Alaska.

a
t
p allow the board to require
e
f
0

. Pursuant to_ recommendation number six, the Committee
will include in its legislation provisions requiring the
board to establish continuing competency requirements for
electrical aiministrators, which may be met by Broof of
attendance ac relevant functions of "the applicable trade

association, approved on a case by case basis by the
board. e board has agreed with recommendation number
seven, to add public members to the board, and has |
suggested legislation al,onq those lines: Such provi-
sions will be included in the Committee's legisfation.
~ The Committee feel3 that the current examination
given by the board does not really meet the role indi-
cated for an electrical administrator: That he be a
competent interface between the design electrical
engineer on the one hand, and the "hands on" properly
certificated electrician on the other. The examination
seems geared toward making sure that he understands

what his electricians are doing, but not necessarily
what the designer had in mind.

2
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Admittedly, this criticism would not aF_ply to much
d in the state of Alaska. For relatively small
I or relatively conventional office or public
i the experiented electrician who has seen
i might well be able to function. But in deal-
any specialised or unusual area of des!%n, an
| a thrator whose qualifications tilt
e
u

e
S,
sl
ohs

minis
t of the electrician may have some diffi-
ying out the work under these circumstances.
refore, g Committee is of the view that
08.40.120 should have additional re(iuwements_for
xamination that will assure that the electrical
nistrator can better serve his role as an inter-
ce between the engineer and the electrician.

t
ca

—_—

@
—-m

It appears from the testimony prepared by the
gpartment of Commerce and Econoniic Development, from
e oral testimony by experienced electrical contrac-
rs bhefore the Committee and from the board's own
oBosed legislation, that there has been a serious
oblem of “horrowing" and "renting" of an electrical
ministrator's license. It is clear that the

al statutory scheme intended that an electrical
trator would,suPerwse a,gob,at the job site.
very least, if the *ob site is a remote one,
]ld ot be closed off (or concealed

|

a
n ale ¥other
onstruction) hefore the electr

rso

r

administra-
lly in-
tter

the work.
The committee will propose statutory languaoe to

accomplish this end which may go beyond ‘that proposed
by thepboard in this area. e / Prop

The Committee feels it has adequately addressed
the recommendations and categories requiréd under
AS 44.66.050(d), and recommends that with the changes
stated in this ‘report the Board of Electrical Examiners
be continued for another two years, that is, that the
repealer with regard to the activities of uhe board be
amended to read June 30, 1982, and that an interim one-
{ear_perf_ormance, audit of the board be requested of the
egislative Audit Division through the Legislative Budget
and” Audit Committee, so that tho  Legislature can monitor
the response of this board to the problems raised in
this report.

b
ca
so charged has actually persona
e work. ~Of course, it is far b
f he be present to supervise al

YN

e
|

A Dl will bo introduced by the Commerce Committee
fa0|l|ttat|ng the changes and recommendations in this
report.

Chairman )
House Commerce Committee

K7
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Reg. Hugh Malone
Subcommittee Chairman
Board of Electrical

Examiners “Sunset"
Review

The Honorable Terry Gardiner
Spe .ker of the Haouse

Alaska State Legislature
Pouch V

Juneau, Alaska 99811

Dear Mr. Speaker:

~ Your House Commerce Committee hus had under conside-
ration for "Sunse L review the Board of Electrical
Examiners fursuant to your referral under AS 44.66.050 and
AS 08.03.010.

“In accordance with the statutory requirements, a
public hearing was held on the review of this board, at
which written” testimony of the Commissioner of the
Department of Commerce’ and Economic Development was re-
ceived and rePresentatwes of the Division of Occupational
L|cen5|n% of that Department were available for question-
ing by the Committee, Members_of the board testified in
person or by teleconference. The Committee considered the
proposed budget of the board for FY 19P1 and particularly
examined the performance audit of the activities of the
board conducted by the Division of Legislative Audit.

Guided, in part, by this performance review tho
Committee took into consideration the factors required
to be considered under AS 44.66.050(c).

_ . Your Commerce Committee thereby makes the following
findings: The Committee concurs in some and disagrees
with others of the nine findings and recommendations as
they apgear on paqes 9 through™ 14 of the Performance Review
of tho Board of Electrical Examiners dated MaY 2, 1979
which is hereby incorporated by reference as though fuily

set cut herein.
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As will be seen, the Committee agrees that the auditors
have found serious problems with the Current activities of
the Board of Electrical Examiners, and some of those .
problems still were in existence at lie time of our hearings
and ,t the time that the Division of Legislative Audit
Prowded us with a limited follow-up review of the hoard
0 determine the present status of the findings and recom-

mendations of the earlier audit. That follow-up review was
dated February 6, 1980.

However, while we agree with many of the criticisms

e ongoing functioning of the present Board of Elec-
Examiners, we do not concur with the auditor that

r

t

gg of Electrical Examiners should be allowed to

——— O
D=>— .

th
ical
e Bo
rmin

It appears that the auditors may have con
?Iayed by each of the several partie$ do_ln? el
rom the design table to wiring in the field.
cations needed for electrical design are those
for instance_ by the State Board of Registration fo

hitects, Engmeers, and Land Surveyors when they

ificate to a professio engineer endorsed Wlﬁ
e

h

f
e

C
r [ en
ecialty in electrical engineering. Similarly,
{e,cmcal Examiners should function tc, licéns
r
|

Ar
cert
spec
of E
glectrical administrator w s a cc Itractor who s
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el
ce
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gine

ould

e r who |
mpetent beyond the leve ~a lineman, and able t
S he designer on the one hand and t
electrician, who Is issue
Department of Labor, is
nds-on" work in accordance
rds established by statute.

e
ily and fully with the
ectrician on ‘the other.
rtificate of fitness by
quired. to know how to do
ith minimum electrical st

The auditor listed
public's health, safety,
nin

a
|
u
0
0
€
:
t

an

e
"ha
a

f
s
h
e
h
d

w v

[le
W

f
6
n
0

e
If
¢

)
t
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g, and economic well-being,
safety under tho Depart-
; laws requiring certificate
of Labor q(AS 18.62); State

ractors (AS 08.18): r.nd
en

the State laws gover ¢
ment of Labor (AS 18.60°580-6
of fitness jssued by Departme
laws governing construction c|
f
c
{

gedl
glfar
rical
0); |
t
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inspection by State and loca cies. However, ‘the State
laws governmg‘.electrlcallsa

spection function and it is r
administrator who is not adequatel
cause various iolations that coul
safety, but which could never be f

inspector without tearing the walls out of a finjshed

rgely deni with the in-
hat an electrical
supervising a job could
bo dangerous to life
und by a State

s
e a
Ie% t
|
0

building. All the State  inspector can see are the

portions of the electrical system that are exposed or
easily ..variable without destruction. Also, tho unfortunate
real)’.y is that the State inspection program is very

inadequate.

Of course, the requireme
addresses tne competence of e
"handB-on" work. The role of
is a different one, as noted a

nt of a certificate of fitness
lectricians who do the.

Ehe electrical administrator
ov

e.
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~The State laws about construction contractors provide
little help to the public's health or safety or economic
well Deing, in that those contractors are only required to
P"St certdin bonds. Collecting on a performance bond ir. a
awsuit after the loss of life resulting from incompetent
actions by an electrical contractor is certamly_ not_enough
of a remedy or a protection of the general public. The
other provisions in the laws on construction contracting
require electrical contractors to have electrical ad-
ministrators. Of course, doing away with the beard would
render this requirement meaningless.

Inspections by State and local agencies are few and far
between, particularly with re%ard to private buildings.
Also, inspections should not be solelx relied upon for the
reasons indicated above relating to the electrical safety
laws administered by the Department of Labor.

However, having concluded that the Board of Electrical
Examiners snould not be terminated and that it should con-
tinue to license electrical administrators, the Committee
has found that it is necessary to provide the board with
a short extension and continuing audit monitoring, be-
cause it has not been responsive enough to criticisms
by the Division of Legislative Audit, particularly
even after a period of many months following the original
audit report, as can be seén from the follow-up repor" of
February 6, 1980.

For instanc

n in following up its recommendation
three, relating

e

e

) , umber
0 a requirement for more un|form|tK and
the enforcement of current laws by the board,
Auditor found |that even since August, 1979
a

?
consistency in
the Legislativ

e
udi
n
v

six of the seventeen electrical administrators who were
licensed did not have a certificate of fitness required by
ns. Also, in following up its recommenda-
e

P,resent regulatio , [
ion number four regarding th

fol n
establishment of uniform
procedures for exaninations, Iqﬁ a 0

[ uditor .ound some
improvement on the conduct of the examination, out found
that grading  the examination still has the incredible
inconsistentcies noted in the original audit report.

For instance, as to this last recommendation, the
February 6, 1980 report from the auditor notes that
"some aPpllcants are Passed end others are failed, even
though the same queotions are missed.” (Page two.)

Additionally, while the auditor notes that the problems
on review and regrading examinations have heen partially
corrected, the réasons for changing a grade are still not
stated, nor are there indications of follow-ug to determine
im[ ct on all examinees. The auditor notes that this is
directly in violation of a new regulation promulgated by
the board on May 25, 1979, Other audit recommendations
are %et to be discussed, but it can already be seen that
the board has a Iong way to go to correct ‘the problems
triginally Indicated in"the audit.
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For these reasons, the Committee is of the view that
the Board of Electrical Examiners should he extended for
only another two years, rather than the usual four years
antlchat_ed by the Sunset legislation, and that the
Legislative Budget and Audit’ Committee should be asked to
request the Division of Legislative Audit to perform a
more thorough follow-up review of the Board of Electrical
Examiners for the intervening year before full Sunset
review again occurs in 1982

Other recommendations urged certain statutory changes
(recommendation number two, five, six, and seven).

Briele, the Committee wishes to address some of
these statutory recommendations, but cautiously.

) The auditors recommended (number two) that legisla-
tion exemPt "communications electricians" from the
electrical administrator's statutes. The board disagreed,
and provided some graphic examples of life-threatening
occurrences in the installation of home communications
equipment (particularly MDS and cable television services).
However, the Committee” finds that it is very difficult to
easily delineate what areas ought and ought not to be
exempted, although some justification fof exemption in
certain areas seems appropriate.

To the extent possible, the Committee will attempt
to. i)rowde language in its proposed legislation that
will exempt some “communications electricians” from the
requirements of the chapter, but which still can address
some of the concerns of the board in this area. This
will not be easy.

The Committeo accepts part of the auditor's recom-
mendation number five which urges statutory changes to
allow licensure _b)r endorsement or reciproCity. However,
the Committee w il attemFt to include in its” legislation
provisions that may still allow the board to require
examination of an outside electrical contractor who is
fully qualified in his nt-ate, but only a* to those areas
o) Knowledge and skill required for work in the unique
Alaskan environment and that specially relate to tho
uaagus of the trade rn Alaska.

. Pursuant to recommendation number six, the Committee
will Ineludo in_ its Io%,lalauan provisions requiring the
board to establish continuing uompntoney requirements for
electrical administrators, which may i “met by proof of
attendance at relevant functions of the npplicablo trade
association, approved on a case by case bnsia by tho
board. The board has agreed with recommendation number
seven, to add public members to til* board, and tian
suggested legislation a[ongi those linos: Such Frqw-
sions will bo Included in the Committee's legisfation.
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, The Committee feels that the current examination
given by the board does not really meet the role indi-
cated for an electrical administrator: That he be a
competent interface between tht design electrical
engineer on the one hand, and the "hands_on" properly
certificated electrician on the other. The examination
seems geared toward making sure that he understands
what his electricians are doing, but not necessarily
what the designer had in mind.

Admittedly, this criticism would not apply to much
work done in *-he state of Alaska. For relatively small
buildings, or relatively conventional office or public
bqumgs, the experienced electrician who has seen
many jobs m~ght well be able to function. But in deal-
ing with any specialized or unusual area of deslqn, an
electrical administrator whose qualifications tift
closer to that of the electrician may have some diffi-
culty in carrying out the work under these circumstances.
Therefore, the Committee is of the view that
AHS 08.40.120 should have additional requirements for
d

e examination that will assure that the electrical
ministrator can better serve his role as an 1.ter-
tce between the engineer and the electrician.

It appears from the testimony prepared by the
Department of Commerce and Economic Development, from
the oral testimony by experienced electrical contrac-
tors hefore the Committee and from the board's own
progosed legislation, that there has been n seriouys
problem of "borrowing" and "renting" of an electrical
administrator's license. It is clear that the
original statutory scliome intended that an electrical
administrator would,suFerwse a_ljob,at the job site.

In the very least, if the *ob site is a remote one,

it should not be closed oft (or concealed b){ other
steps of construction) before the electrical administra-
tor who is do charged has actually personally in-
spected the work. “Of course, it s far better

practice if he be present to supervise all tho work.

The Committee will proposo statutory language to
accompliah this end which may go beyond that proposed
by the board in this area.

Tho Committee feels it has adequately addressed
the rocommondations and categories requiréd under
AS 44.66.0r0(d) , and recommends that with the changes
statod in this report the Board of Electrical Examiners
be continued for another two years, that, la, that the
repealer with regard to the activities of the board ho
amended to read Juno 30, 1*182 and that an interim one-
ear”Performance, audit ol the board bo requested of the
ogiillative Audit Division through the Ixsgislatlvo Budget
and” Audit Committee, so that the Legislature can monitor
the response of this board to tho problems raised In
this report.



