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1 I N  T H E  H O U S E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

2 C S f ^  H O U S E  B I L L  N O .  / f O  ^

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N
IU

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  M A n  A c t  c o n t i n u i n g  t h e  e x i s t e n c e  o f  t h e  A l a s k a  B a r

7 A s s o c i a t i o n  a n d  a m e n d i n g  t h e  s t a t u t e s  r e l a t i n g  to  t h e

p r a c t i c e  o f  l a w  i n t h e  s t a t e ;  a m e n d i n g  A l a s k a  B a r  R u l e

9 ? a n d  7; a n d  p r o v i d i n g  f o r  an  e f f e c t i v e  d a t e . ”

10 BE  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. AS  0 8 . 0 3 . 0 1 0 ( c )  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  t o  

12 r e a d :

3 (2) B o a r d  o f  G o v e r n o r s  o f  t h e  A l a s k a  B a r  A s s o c i a t i o n

(AS 0 8 . 0 8 . 0 4 0 )  - J u n e  30, 1 9 8 1 .

* S e c .  2. A S 0 8 . 0 8 . 0 1 0  is a m e n d e d  to r e a d :

S e c .  0 8 . 0 8 . 0 1 0 .  C R E A T I O N  O F  A L A S K A  B A R  A S S O C I A T I O N .  ( a ) _  T h e r e  i

c r e a t e d  a n  a g e n c y  [ I N S T R U M E N T A L I T Y ]  o f  t h e  s t a t e  k n o w n  a s  t h e  A l a s k a  Ba 

A s s o c i a t i o n ,  r e f e r r e d  to in  t h i s  c h a p t e r  as th e A l a s k a  B a r .  T h e  A l a s k a  

B a r  s h a l l  h a v e  a c o m m o n  s e a l ,  m a y  s u e  a n d  b e  s u e d ,  a n d  m a y ,  f o r  t h e  

p u r p o s e  o f  c a r r y i n g  i n t o  e f f e c t  a n d  p r o m o t i n g  t h e  o b j e c t s  o f  t h e  A l a s k a  

B a r ,  e n t e r  i n ^ o  c o n t r a c t s  a n d  a c q u i r e ,  h o l d ,  e n c u m b e r  a n d  d i s p o s e  o f  

r e a l  a n d  p e r s o n a l  p r o p e r t y .

(b) E x c e p t  as o t h e r w i s e  p r o v i d e d  b y  t h i s  c h a p t e r ,  t h e  A l a s k a  B a r  

is s u b j e c t  t o  s t a t u t o r y  r e q u i r e m e n t s  i m p o s e d  on s t a t e  a g e n c i e s  i n c l u d i n 

b u t  n o t  l i m i t e d  t o  A S 0 8 . 0 3 ,  AS  2 4 . 2 0 . 2 7 1 ,  A S  2 4 . 5 5 ,  A S  4 4 . 6 2 . Q / 0  —  

e 4 4 . 6 2 . 3 Z O  a n d  A S  4 4 . 6 6 .
'

1 * S e c .  3. A S  0 8 . 0 8 . 0 2 0  is r e p e a l e d  a n d  r e - e n a c t e d  to r e a d :

rJ!i
ii

’it

S e c .  0 8 . 0 8 . 0 2 0 .  M E M B E R S .  A p e r s o n  l i c e n s e d  to p r a c t i c e  l a w  i n  th 

s t a t e  e s y  b e c o m e  a m e m b e r  o f  t h e  A l a s k a  Bar .
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2?

S e c .  0 8 . 0 8 . 0 4 0 .  B O A R D  O F  G O V E R N O R S  O F  T H E  A L A S K A  B A R .  (a) T h e r

f •
is [ H E R E B Y ]  c o n s t i t u t e d  a B o a r d  o f  G o v e r n o r s  o f  t h e  A l a s k a  B a r  t o  b e

* Sec. 4. AS 0 8 . 0 8 . 0 4 0  is a m e n d e d  to. read:

e l e c t e d  u n d e r  b y l a w s  A N D  R E G U L A T I O N S  P R O M U L G A T E D  b y  t h e  b o a r

S i  y n T

(b) T h e  b o a r d  c o n s i s t s  o f  [NIKMJ A C T I V E  m e m b e r s  e l e c t e d  b y  t 

A C T I V E  m e m b e r s  of  t h e  A l a s k a  Ba r  a n d  t h r e e  p e r s o n s  w h o  a r e  a p p o i n t e d  

b y  t h e  g o v e r n o r  a n d  w h o  a r e  n o t  a t t o r n e y s .

* S e c .  5. A S  0 8 . 0 8 . 0 5 0  is a m e n d e d  to r e a d :

S e c .  0 8 . 0 8 . 0 5 0 .  S E L E C T I O N  [ E L E C T I O N ]  O F  T H E  B O A R D .  (a)

T W O  M E M B E R S  o f  th e  b o a r d  s h a l l  b e  e l e c t e d  b y  a n d  f r o m  a m o n g  t 

m e m b e r s  o f  t h e  a s s o c i a t i o n  r e s i d e n t  in  th e  f i r s t  j u d i c i a l  d i s t r i c t ;

F O U R  m e m b e r s  o f  t h e  b o a r d  s h a l l  b e  e l e c t e d  b y  a n d  f r o m  a m o n g  t h e  

m e m b e r s  o f  t h e  a s s o c i a t i o r  r e s i d e n t  in th e  t h i r d  j u d i c i a l  d i s t r i c t ;

and T W O  M E M B E R S  b y  a n d  f r o m  a m o n g  t h e  m e m b e r s  o f  t h e  a s s o c i a ­

t i o n  r e s i d e n t  i n  t h e  c o m b i n e d  a r e a  o f  t h e  s e c o n d  a n d  f o u r t h  j u d i c i a l  

d i s t r i c t s  .

T h r e e  m e m b e r s  w h o  a r e  n o t  a t t o r n e y s  s h a l l  b e  a p p o i n t e d  b y  t h e  g o v e r n o r  

a n d  a r e  s u b j e c t  to c o n f i r m a t i o n  b y  t h e  l e g i s l a t u r e  i n  j o i n t  s e s s i o n .

(b) M e m b e r s  o f t h e  B o a r d  o f  G o v e r n o r s  s h a l l  h o l d  o f f i c e  f o r  t b x e  

y e a r s  a n d  u n t i l  t h e i r  s u c c e s s o r s  a r e  e l e c t e d  o r  a p p o i n t e d  a n d  q u a l i f i e

(c) B o a r d  m e m b e r s  s h a l l  b e  s e l e c t e d  [ E L E C T E D ]  a n n u a l l y ,  or 

t h e  f o l l o w i n g  t r i e n n i a l  r o t a t i o n ^  [.]

(1) i n  t h e  f i r s t  y e a r ,  o n e  m e m b e r  s h a l l  b e  a p p o i n t e d  , o n em e mb e r  s h a l l  b e  e l e c t e d  f r o m  an(^t h e  f i r s t  j u d i c i a l  d i s t r i c t ,  --------
M E M B E R S ]  f r o m  t h e  t h i r d  j u d i c i a l  d i s t r i c t ;

m e m b e r ? s h a l l  b e  e l e c t e d  [ T W O

(2) in  t h e  s e c o n d  y e ar , o n e  m e m b e r  s h a l l  b e  a p p o i n t e d ,  o n e  

m e m b e r  s h a ll b e  e l e c t e d  f r o m  t h e  c o m b i n e d  a r e a  o f  t h e  s e c o n d  a n d  f o u r *  

j u d i c i a l  d i s t r i c t s ,  [O N E M E M B E R  F R O M  T H E  T H I R D  J U D I C I A L  D I S T R I C T , ]

o n e  m e m b e r  s h a l l  be e l e c t e d  f r o m  t h e  f i r s t  j u d i c i a l  district,- audo n e  m e m b e r  s h a l l  b e  e l e c t c - d  f r o m  ^the t h i r d  j u d i c i a l  d i s t r i c t ;  a n d



(3) i n  t h e  t h i r d  y e a r ,  o n e  m e m b e r  s h a l l  b e  a p p o i n t e d to n e  m e t i b e r  s h a l l  b e  e l e c t e d
F R O M  T H E  C O M B I N E D  A R E A  O F  T H E  S E C O N D  A N D  F O U R T H  J U D I C I A L  D I S ­

T R I C T S  , a n d  o n e  m e m b e r  s h a l l  b e  e l e c t e d  f r o m  t h e  t h i r d  j u d i c i a l  d i s ­

t r i c t .

* S e c .  6. A S  0 8 . 0 8 . 0 6 0  is  r e p e a l e d  a n d  r e - e n a c t e d  to r e a d :

S e c .  0 8 . 0 8 . 0 6 0 .  E L E C T I O N  O F  O F F I C E R S .  T h e  m e m b e r s ' o f  t h e  A l a s k a

B a r  s h a l l  e l e c t  t h e i r  o f f i c e r s  a n n u a l l y  f r o m  t h e  m e m b e r s h i p  o f  t h e  B o a

o f  G o v e r n o r s .

*  S e c .  7. A 3  0 8 . 0 8 . 0 7 0  is r e p e a l e d  a n d  r e - e n a c t e d  to r e a d :

S e c .  0 8 . 0 8 . 0 7 0 .  V A C A N C I E S  O N  T H E  B O A R D .  (a) A v a C a n - y

a f f e c t i n g  a n  e l e c t e d  m e m b e r s h i p  p o s i t i o n  on t h e  b o a r d  s h a l l  b e  f i l l e d  b y  t h e  - e m a i n i n g  b o a r d  m e m b e r s  u n t i l  t h e  n e x t  a n n u a l  e l e c t i o n .
f b )  T h e  g o v e r n o r  s h a l l  a p p o i n t  a m e m b e r  t o  f i l l  a  v a c a n c y  i n  t h e  

a p p o i n t e d  m e m b e r s h i p  of  th e b o a r d .

(c) V a c a n c i e s  s h a l l  b e  f i l l e d  f o r  t h e  u n e x p i r e d  t e r m .

* S e c .  8. AS  0 8 . 0 8  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to  r e a d :

S e c .  0 8 . 0 8 . 0 7 5 .  M E E T I N G S  O F  T H E  B O A R D .  A S  4 4 . 6 2 . 3 1 0  a n d  4 4 . 6 2 . 3

a p p l y  to  t i e  m e e t i n g s  o f  th e b o a r d .  M e m b e r s  o f  t h e  A l a s k a  B a r  a n d  t h e
r c « ,u . lA R .

p u b l i c  s h a l l  b e  g i v e n  30  d a y s  n o t i c e  o f Vm e e t i n g s  o f  t h e  b o a r d ^  M e e t i n

o f  t h e  b o a r d  s h a l l  t a k e  p l a c e  in th e  s t a t e .  ' ^ os<rwi+h +  he d/ecutiv<
*  S e c .  9. A S  0 8 . 0 8 . 0 8 0  is a m e n d e d  to r e a d :  o f ~ t h * -

S e c .  0 8 . 0 8 . 0 8 0 .  P O W E R S  O F  B O A R D .  (a) E x c e p t  as  m a y  b e  o t h e r w i s  

p r o v i d e d  in  t h i s  c h a p t e r  o r t h e  A l a s k a  B a r  R u l e s ,  t h e  b o a r d  m a y  a d o p t  

r e a s o n a b l e  p r e v i s i o n s

(1) c o n c e r n i n g  m e m b e r s h i p  a n d  t h e  c l a s s i f i c a t i o n  o f  m e m b e r ­

s h i p  in t h e  A l a s k a  Bar;

(2) p r o v i d i n g  for  e m p l o y e e s  o f  t h e  A l a s k a  B a r ,  t h e  t i m e ,  

p l a c e  a n d  m e t h o d  of t h e i r  s e l e c t i o n ,  a n d  t h e i r  r e s p e c t i v e  p o w e r s ,
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(3) c o n c e r n i n g  a n n u a l  a n d  s p e c i a l  m e e t i n g s ;  '

(4) c o n c e r n i n g  t h e  e s t a b l i s h m e n t , c o l l e c t i o n ,  d e p o s i t ,  i n ­

v e s t m e n t ^  a n d  d i s b u r s e m e n t  o f  m e m b e r s h i p  a n d  a d m i s s i o n  f e e s ,  p e n a l t i e s ,  

a n d  a l l  o t h e r  f u n d s ;

L (5) P R O V I D I N G  F O R  T H E  O R G A N I Z A T I O N  A N D  G O V E R N M E N T  O F  L O C A L  

S U B D I V I S I O N S  O F  T H E  A L A S K A  B A R ; ]

(6) p r o v i d i n g  f o r  a l l  o t h e r  m a t t e r s  a f f e c t i n g  i n  a n y  way  th e  

o r g a n i z a t i o n  a n d  f u n c t i o n i n g  of t h e  A l a s k a  Barj_

d u t i e s ,  t e r m s  of o f f i c e ,  a n d  c o m p e n s a t i o n ;

( 7 )  p r o v i d i n g  f o r  c o n t i n u i n g  l e g a l  e d u c a t i o n  a n d  c e r t i f i c  t i o n  o f  c o n t i n u i n g  l e g a l  e d u c a t i o n  p r o g r a m s ;
(8 )  e s t a b l i s h i n g  a n d  m a i n t a i n i n g  n p r o g r a m  f o r  t h e  t e r t i f i c a t i o n  o f  a t t o r n e y s  a s  s p e c i a l i s t s .

( b )  T h e  b o a r d  may( 1 )  a p p r o v e  a n d  r e c o m m e n d  t o  t h e  A l a s k a  l e g i s l a t u r e  c h a n g e s  t o  t h i s  c h a p t e r  a n d  t o  t h e  p r o v i s i o n s  o f  s t a t e  l a w  g e n e r a l l y ;( 2 )  a p p r o v e  a n d  r e c o m m e n d  t o  t h e  s t a t e  s u p r e m e  c o u r t  r u l e s  f o r  p r o m u l g a t i o n  b y  t h e  c o u r t  i n c l u d i n g  r u l e s  c o n c e r n i n g  a d m i s s i o n ,  d i s c i p l i n e ,  l i c e n s i n g  a n d  c o n t i n u i n g  l e g a l  e d u c a t i o n ;
( 2 )  a d o p t  r e a s o n a b l e  b y l a w s  a n d  r e g u l a t i o n s  c o n s i s t e n t  w i t h

t h i s  c h a n t e r  a n d  t h e  A l a s k a  E a r  R u l e s ;

( 4 )’ s u e  i n  t h e  n a m e  o f th e A l a s k a  B a r  i n  a c o u r t  o f  c o m p e t e n :  

j u r i s d i c t i o n  to e n j o i n  a p e r s o n  f r o m  d o i n g  a n  a c t  c o n s t i t u t i n g  a v i o -  • 

l a t i o n  o f  t h i s  c h a p t e r ;

( S ' )  f i x  t h e  a n n u a l  m e m b e r s h i p  f e e  f o r  a c t i v e ,  i n a c t i v e ,  J u d i c i a l  a n d  h o n o r a r y  m e m b e r s .
* S e c .  10. A S 0 8 . 0 8 . 0 8 5  is a m e n d e d  to read:

Se c . 0 8 . 0 8 . 0 8 5 .  A N N U A L  R E P O R T  T O  L E G I S L A T U R E .  ( a 0 T h e  B o a r d  o f

G o v e r n o r s  s h a l l  r e p o r t  a n n u a l l y  to t h e  j u d i c i a r y  c o m m i t t e e s  o f  t h e

l e g i s l a t u r e  on a l l m a t t e r s  c o n c e r n i n g  a d m i s s i o n s ,  d i s c i p l i n e  of m e m b e r s
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a n d  d i s b a r m e n t  p r o c e e d i n g s ,  e x c e p t  f o r  t h o s e  m a t t e r s  d e f i n e d  a s  c o n ­

f i d e n t i a l  b y  c o u r t  r u l e .  T h e  B o a r d  o f  G o v e r n o r s  s h a l l  n o t e  in t h i sr e p o r t  a n v  mod i f i c a t i o n ,  r e p e a l ,  o r  a d d i t i o n  t o  t h e  b y  l a v s  an_d r e g u l a r  i o n so f  t h e  A l a s k a  B a r  a s  v e i l  a s  a n y  c o d i f i c a t i o n ,  r e p e a l ,  o r  a d d i t i o n  t o  o'r a n y  p r o p o s e d  m o d i f i c a t i o n ,  r e p e a l  c r  a d d i t i o n  t o  t h e  r u l e s  o - c o u r t .

S e c .  0 8 . 0 8 . 0 9 0 .  POWER OF THE BOARD TO MAKE OR C HANGE BYLAWS AND R E G U L A T I O N S .
T

. P ow e r o f  the b a r tcAmake o r change b y law s and 
re g u la t io n s . A ny b y law  or re g u la t io n  adopted by the Board o f 
Governors may be m odified or re : s-inded'Tor a new by law  or regu la tion  
may be adopted, by a vo te  of the active members o f the association under 
b y law s and regu la tio n s to be p rescribed by the Board of Governors. (§ 7 
ch 196 SL 4 1955; am § 3 ch 168 SLA 1960; am § 7 ch 181 SLA 1976)

S e c .  0 8 . 0 8 . 1 0 0 .  A D M I N I S T R A T I V E  P R O C E D U R E  A C T .
A dm in is tr a t iv e  P ro cedu re  A c t  The b y law s and 

regu la tio n s adopted by the board or the members o f the A laska E a r  
under th is chapter are su b je c t to the A dm in is tra tive  P rocedure A ct 
(AS 4 .̂62). (§ 7 ch 196 SLA  1955; am § 3 ch 178 SLA 1960; a m  § 8 ch 
181 SLA 1976)

* S e c .  11 AS 0 8 . 0 8  i s  a m e n d e d  by a d d i n g  new s e c t i o n s  t o  r e a d :S e c .  0 ^ 4 ) 8 . 1 0 5 .  THE P R A C T I C E  OF LAW.  ( a )  A n /  p e r s o n  w h o  e i t h e r  i s  o r  r e p r e s e n t s  e I f  t o  b e  o r  i n t e r  t i o n a l l y  c / u s e s  a n y  o t h e r  p e r s o nr e a s o n  t o  b e l i e v e  t K X X h e  i s  a n  a t  t o r n e y - a  t  - 1  aw / o r  a m e m b e r  o f  t h e  b a r  o f  a n y  j u r i s d i c t i o n ,  i ' k ^ ' & ^ g a g e d  i n  t h e  p r a c t i c e  o f  l a w  w h i l e  p e r f o r m i n g  a n y  o f  t h e  f o l l o w i n g  a c  t  s \ f  o'^xsp r  on b e h a l f  fft a n y  o t h e r  p e r s o n  , w i t h  o r  w i t h o u t  c o m p e n s a t i o n :
\(1) A p p e a r a n c e  i n  or  c o n d u c t  o f  l i 1a c t  i n  c o n n e c t i o n  w i t h  p r o c e e d i n g s /

/a c o u r t  o f  t h i s  S t a t e  u n l e s s  o t h e r wi s e
rgat : >n or p e r f o r m a n c e  o f  any p r o s p e c t i v e  b e f o r e

v 2...1 r . r  p e a . a n c e  i n  c c o n d u c t  /o:  _ t t i g a t t c n  cr  \ ? e r i  civnance o f  any a c t  tr. c o n n e c t i o n  w i t h  p r o c e e d i n g s  p e n d i n g  or  p r o \ o e c t t v K  b e f o r e
; t e s :any o t h e r  body c o n s t i t u t e d  by law t c  s e t t l e  c o r . t r o v . t s  .U,1 G i v i n g  c o u n s e l  as  t o  any p e r s o n ' s  l e g a l  r i g h t s  c r  o b i t  c a t i o n s ;
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*  Sec.  11. A S  0 8 . 0 8  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  t o  r e a d :

S ec . 0 8 . 0 8 . 1 0 5 .  T H E  P R A C T I C E  O F  L A W  (a) A  p e r s o n  w h o  is an

a t t o r n e y ,  o r  w h o  i s n o t  an  a t t o r n e y  b u t  w h o  r e p r e s e n t s  h i m s e l f  to b e  an

a t t o r n e y ,  a n d  w h o  p e r f o r m s  a n y  o f  t h e  f o l l o w i n g  a c t s  o n  b e h a l f  o f

a n o t h e r  p e r s o n ,  w i t h  o r  w i t h o u t  c o m p e n s a t i o n ,  is e n g a g e d  i n  t h e  p r a c ­

t i c e  o f  law:

(1) a p p e a r a n c e  i n  o r  c o n d u c t  o f  l i t i g a t i o n  o r  p e r f o r m a n c e  o f  

a n y  a c t  i n c o n n e c t i o n  w i t h  p r o c e e d i n g s ,  p e n d i n g  o r  p r o s p e c t i v e ,  b e f o r e  

a c o u r t  o f  t h i s  S t a t e  u n l e s s  o t h e r w i s e  p r o v i d e d  b y  c o u r t  r u l e ;  o r

(2) a p p e a r a n c e  i n  o r  c o n d u c t  o f  l i t i g a t i o n  o r  p e r f c  m a n c e  o f  

a n y  a c t  i n  c o n n e c t i o n  w i t h  p r o c e e d i n g s  p e n d i n g  o r  p r o s p e c t i v e  b e f o r e  

a n y  o t h e r  b o d y  c o n s t i t u t e d  b y  l a w  to s e t t l e  c o n t r o v e r s i e s ;  o r

(3) g i v i n g  c o u n s e l  as to a n y  p e r s o n ' s  l e g a l  r i g h t s  o r  o b l i ­

g a t i o n s ;  o r

(A) p r e p a r a t i o n  o r  p r o c u r e m e n t  o f  i n s t r u m e n t s  o r  o t h e r

p a p e r s  c r e a t i n g ,  l i m i t i n g ,  c l a i m i n g ,  g r a n t i n g ,  t e r m i n a t i n g ,  o r  o t h e r ­

w i s e  s e c u r i n g  l e g a l  r i g h t s ;  o r

(5) e n g a g i n g  in a n y  a c t  o r  o t h e r  p r a c t i c e  d e t e r m i n e d  b y  

t h e  S u p r e m e  C o u r t  to c o n s t i t u t e  t h e  p r a c t i c e  of  la w.

(b) A  p e r s o n  w h o  is n o t  a n  a t t o r n e y  a n d  w h o  d o e s  n o t  r e p r e s e n t  

h i m s e l f  to b e  a n  a t t o r n e y  a n d  w h o  f o r  c o n n e n s a t i o n  p e r f o r m s  a n y  o f  t h e

a c t s  s e t  f o r t h  in s u b s e c t i o n  (a) o f  t h i s  s e c t i o n  is e n -
A* P e r f t r m s  o fi -tkx A c+s Se+ P enh  Aa (Z) - (5) o /

p a g e d  i n  t h e  p r a c t i c e  o f  l a w  u n l e s s ^ s u c h  a c t s  a r e  p e r f o r m e d  a s  p a r t  o f

t h e  r e g u l a r  c o n d u c t  o f  b u s i n e s s  t h e  p r i m a r y  p u r p o s e  o f  w h i c h  is o t h e r

t h a n  t h e  p e r f o r m a n c e  o f  a n y  o f  t h e  a c t s  s e t  f o r t h  t h r o u g h -■.

s u b s e c t i o n  (a) o f  t h i s  s e c t i o n  a n d  if s u c h  a c t s  d o  n o t  c o n s u m e  a

m a j o r i t y  o f  t h e  p e r s o n ' s  w o r k  ti m e .

(c) T h e  p r o v i s i o n s  o f  (b) o f  t h i s  s e c t i o n  d o  n o t  a p p l y  to a

p e r s o n  w o r k i n g  u n d e r  t h e  d i r e c t  s u p e r v i s i o n  of a n  a t t o r n e y  in the
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c o u r s e  o f  t h a t  e m p l o y m e n t ,  o r  to a g o v e r n m e n t  e m p l o y e e  i n  t h e  c o u r s e  

o f  h i s  e m p l o y m e n t . a d d i t i o n ,  the p r o v i s i o n s  o f  (b) o f  t h i s  s e c t i o n

d o  n o t  a p p l y  to a p e r s o n  e m p l o y e d  b y  a n o n p r o f i t  c o r p o r a t i o n  t h a t  is 

e n g a g e d  i n  p u b l i c  ir.terest a c t i v i t i e s  d u r i n g  the c o u r s e  o f  h i s  e m p l o y ­

m e n t  b y  s u c h  n o n p r o f i t  c o r p o r a t i o n . /  H o w e v e r, n o t w i t h s t a n d i n g  A S  2 2 . 2 0 ,  

040,  a n o n p r o f i t  c o r p o r a t i o n  m a y  be r e p r e s e n t e d  in c o u r t  b y  a n  o f f i c e r  

o r  d i r e c t o r  w h o  is n o t  a n  a t t o r n e y  u p o n  a s h o w i n g  to t h e  c o u r t  t h a t  

t h e  c o r p o r a t i o n  c a n n o t  a f f o r d  t h e  e x p e n s e  o f  h i r i n g  a n  a t t o r n e y  f o r  

t h e  a c t i o n  o r  p r o c e e d i n g  a n d  t h a t  the o f f i c e r  o r d i r e c t o r  is c o m p e t e n t  

to  r e p r e s e n t  t h e  n o n p r o f i t  c o r p o r a t i o n  b e f o r e  the c o u r t . . >
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Sec. 08. 08.201. A D M I N I S T R A T I O N  Or EAR E X A M I N A T I O N .  (a) T h e  Boa: 

of G o v e r n o r s  shall a d m i n i s t e r  t h e  b ar examination- u n d e r  t h e  A l a s k a  Ear 

R u l e s .

(b) T h e  B o a r d  of G o v e r n o r s  m a y  c o n t r a c t  w i t h  a n o t h e r  s t a t e  o r  a »  

t e s t i n g  o r g a n i z a t i o n  for the p r e p a r a t i o n  a n d  g r a d i n g  o f  a p o r t i o n  o f  tl

A l a s k a  Bar e x a m i n a t i o n .  * |

( c ) T h e  B o a r d  o f  G o v e r n o r s  s h al l c o n t r a c t  w i t h  p e r s o n s  e x p e r i e n c e d  
i n  t h e  a d m i n i s t r a t i o n  o f b a r  e x a m i n a t i o n s  f o r  a d v i c e  o n  t h e  p r e p a r a t i c  

o r  g r a d i n g  o f  th e p o r t i o n  o f  t h e  b a r  e x a m i n a t i o n  p r e p a r e d  u n d e r  t h e  

d i r e c t i o n  o f t he  b o a r d .

(d) T h e  B o a r d  of G o v e r n o r s  shall e s t a b l i s h  a n d  m a i n t a i n  standarc 

fo r  e x p e r i e n c e  or t r a i n i n g  of p e r s o n s  who a d m i n i s t e r  t h e  p o r t i o n  o f  tl 

b a r  e x a m i n a t i o n  p r e p a r e d  u n d e r  t h e  d i r e c t i o n  of  t h e  b o a r d .

* S e c .  12. AS  0 8 . 0 8 . 2 0 5  is a m e n d e d  to read:

Sec. 0 8 . 0 8 . 2 0 5 .  E L I G I B I L I T Y  T O  T A K E  BAR E X A M I N A T I O N .  A p p l i c a n t  

w h o  h a v e  not g r a d u a t e d  f r o m  a. [AN A C C R E D I T E D ]  l a w  s c h o o l  b u t  e r e  o t h e  

w i s e  q u a l i f i e d  m a y  take the b a r  e x a m i n a t i o n  if t h e y  h a v e  c o m p l e t e d  a

c l e r k s h i p  in the m a n n e r  p r e s c r i b e d  by AS 0 8 . 0 8 . 2 0 7 .

* S e c .  13. A S  0 8 . 0 8 . 2 0 7 ( a )  is a m e n d e d  to  r e a d :

(a) E v e r y  p e r s o n  w h o  d e s i r e s  s u b s e q u e n t l y  t o  q u a l i f y  as a g e n e r  

a p p l i c a n t  f o r  a d m i s s i o n  to  t h e  p r a c t i c e  o f l a w  ( A L A S K A  BAR] w i t h o u t  

h a v i n g  b e e n  g r a d u a t e d  f r o m  a [AN A P P R O V E D ]  l a w  s c h o o l  s h a l l  r e g i s t e r  

a l a w  c l e r k  as p r o v i d e d  b y  t h i s  s e c t i o n .  He  m u s t  b e  a b o n a  f i d e  r e s l  

d e n t  o f  t h e  s t a t e  a n d  s h a l l  p r e s e n t  s a t i s f a c t o r y  p r o o f  t h a t  h e  h a s  be 

g r a n t e d  a b a c h e l o r ' s  d e g r e e  ( o t h e r  t h a n  b a c h e l o r  o f  l a v s )  b y  a c o l l e g  

or  u n i v e r s i t y  o f f e r i n g  th e d e g r e e  on the b a s i s  o f  a f o u r - y e a r  c o u r s e  

s t u d y  a n d  h a s  s u c c e s s f u l l y  c o m p l e t e d  his  f i r s t  y e a r  o f  s t u d i e s  at  a ; 

s c h o o l .
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* S e c .  14. A S  0 8 . 0 8 . 2 0 7 ( h )  is a m e n d e d  to r e a d :

(h) A  r e g i s t e r e d  l a w  c l e r k  w h o  h a s  a t t e n d e d  [ E I T H E R  A N  A P P R O V E D  O R

A  N O N A P P R O V E D ]  l a w  s c h o o l  m a y ,  i n  t h e  d i s c r e t i o n  of t h e  u n i v e r s i t y ,  

r e c e i v e  c r e a j  i f o r  w o r k  d o n e  a n d  o b t a i n  a d v a n c e d  s t a n d i n g .  I n  n o  e v e n t  

w i l l  c r e d i t  b e  g i v e n  f o r  f r a c t i o n a l  p a r t s  o f  s e m e s t e r s  o r  t e r m s ,  o r  : ir 

c o r r e s p o n d e n c e  s c h o o l  w o r k .

* S e c .  15. A S  0 8 . 0 8 . 2 0 7 ( i )  is a m e n d e d  to r e ad :

(i) As u s e d  in  t h i s  s e c t i o n

(1) " l a w  s c h o o l "  m e a n s  a law  s c h o o l , w h e t h e r  o r  n o t  

a c c r e d i t e d ,  a p p r o v e d  or m e e t i n g  t h e  s t a n d a r d s  of  t h e  C o u n c i l  o f  L e g a l  

E d u c a t i o n  o f  th e A m e r i c a n  B a r  A s s o c i a t i o n  or  t h e  A s s o c i a t i o n  o f  A m e r i c a n  

L a w  S c h o o l s ;  or a s c h o o l  in  A l a s k a  o f f e r i n g  a c o u r s e  o f  s t u d y  w h i c h  t h e  

u n i v e r s i t y  a p p r o v e s  as rh e e q u i v a l e n t  t o  a y e a r ' s  s t u d y  i n  a l a w  s c h o o l  

u n d e r  t h i s  s e c t i o n ;

(2) " u n i v e r s i t y "  m e a n s  t h e  U n i v e r s i t y  o f A l a s k a .

* S e c .  16. A S  0 8 . 0 8 . 2 1 0  is a m e n d e d  to  r e a d :

S e c .  0 8 . 0 8 . 2 1 0 .  W H O  M A Y  P R A C T I C E  L A W .  (a) N o  p e r s o n  m a y  e n g a g e

in t h e  p r a c t i c e  o f  law  in  t h e  s t a t e  u n l e s s  h e  is l i c e n s e d  t o  p r a c t i c e

l a w  i n  A l a s k a  AN D IS A N  A C T I V E  M E M B E R  O F  T H E  A L A S K A  B A R  . A  m e m b e r  o f

t h e  b a r  i n  g o o d  s t a n d i n g  i n  a n o t h e r  j u r i s d i c t i o n  m a y  a p p e a r  i n  t h e

c o u r t s  o f  t h e  s t a t e  u n d e r  t h e  r u l e s  th e s u p r e m e  c o u r t  m a y  p r e s c r i b e .

[(b) T H E  P R A C T I C E  O F  L A W  S H A L L  BE D E F I N E D  I N  T H E  A L A S K A  B A R  R U L E S . ]

(c) T h i s  s e c t i o n  a n d  A S  0 8 . 0 8 . 2 3 0  d o  n o t  a p p l y  to t h e  p r a c t i c e  o f  

l a w  f or  t h e  l e g i s l a t u r e  b y  a p e r s o n  e m p l o y e d  b y  or u n d e r  c o n t r a c t  w i t h  

t h e  l e g i s l a t u r e  w h o

(1) h a s  b e e n  e m p l o y e d  as a m e m b e i  of it s l e g a l  s t a f f  o n  or
1 i. ’

K '  r 4 n 1
b e f o r e  S e p t e m b e r  14, 1976;

(2) h a s  e n g a g e d  i n  t h e  p r a c t i c e  o f  l a w  o n  b e h a l f  o f  t h e  

l e g i s l a t u r e  o n  o r  b e f o r e  S e p t e m b e r  14, 1976 a n d  ^ e e n  c o m p e n s a t e d  o n  a

-7-



c o n t r a c t u a l  o r  f e e  b a s i s ;  o r  js

(3) is e m p l o y e d  b y  o r u n d e r  c o n t r a c t  t o the. l e g i s l a t u r e  anc 

w h o s e  a c t i v i t i e s  w o u l d  c o n s t i t u t e  t h e  p r a c t i c e  o f l a w  u n d e r  t h i s  c h a p t  

[ A N D  U N D E R  A L A S K A  BA.R R U L E S ] ,  u n t i l  t h e  r e s u l t s  a r e  r e l e a s e d  o f  t h e  

t h i r d  A l a s k a  B a r  e x a m i n a t i o n  f o l l o w i n g  t h a t  p e r s o n ' s  e m p l o y m e n t . j

(d) E m p l o y e e s  o f  t h e  D e p a r t m e r t  o f  L a w  w h o s e  a c t i v i t i e s  w o u l d  | 

c o n s t i t u t e  t h e  p r a c t i c e  of  l a w  u n d e r  t h i s  c h a p t e r  [AJ\TD  U N D E R  A L A S K A  B j 

R U L E S ]  a r e  r e q u i r e d  to o b t a i n  a l i c e n s e  t o  p r a c t i c e  l a w  i n  A l a s k a ,  n o  

l a t e r  t h a n  10 m o n t h s  f o l l o w i n g  t h e  c o m m e n c e m e n t  o f  t h e i r  e m p l o y m e n t .

* S e c .  17. A S  0 8 . 0 8 . 2 3 0 ( a )  is a m e n d e d  to r e a d :

(a) A n y  p e r s o n  n o t  A N  A C T I V E  M E M B E R  O F  T H E  A L A S K A  B A R  A N D  N O T

l i c e n s e d  t o  p r a c t i c e  l a w  in A l a s k a  w h o  e n g a g e s  i n  t h e  p r a c t i c e  o f  l a w  

u n d e r  t h i s  c h a p t e r or  [ R E P R E S E N T S  H I M S E L F  A S  E N T I T L E D  T O  E N G A G E  I N  T E  

P R A C T I C E  O F  L A W  AS T H A T  T E R M  IS D E F I N E D  IN  T H E  A L A S K A  B A R  R U L E S ,  O R  A  

A C T I V E  M E M B E R  O F  T H E  A L A S K A  B A R ]  w h o  w i l f u l l y  e m p l o y s  s u c h  a p e r s o n

k n o w i n g  t h a t  t h e  [ SU C H ]  p e r s o n  is e n g a g i n g  in t h e  p r a c t i c e  of l a w  or

r e p r e s e n t i n g  h i m s e l f  to be e n t i t l e d  to  so e n g a g e  is g u i l t y  o f  a c l a s s  

m i s d e m e a n o r  [ A N D  U P O N  C O N V I C T I O N  I S  P U N I S H A B L E  B Y  A  F I N E  O F  N O T  M O R E  

T H A N  $ 5 , 0 0 0 ,  O R  BY I M P R I S O N M E N T  F O R  N O T  M O R E  T H A N  O N E  Y E A R ,  O R  B Y  B O T

* - G e c .  lfh  A S  2 g t”0~5' is a t o nle d ''b y - gttdtng  i r i - r

•A R T ^ q L E - 2 -:---A T T O R N E Y ^ " '

_ S & C :— 22.-05vl-80 — - L E G E N S 3 \ F O R  Till^f’R A C T I C E " 0 F*‘L'AN'T’"’ (a ) T h e  anriu 

fee..for— a— l i c e n s e  t o  e n g a£eJ J j i _ 0̂ L a c .rJve...urac-ti<>&--of~l-a^r->-n>-t-v0--T;̂ ^ tv 

i s — $ 2 5 e - a n n u a l —  f e e - f o r  .i p a o t - i v ^ - p r a c t i c e - i s  $10. a n d -  t h e - a n n u a l - f  

f o r - m e m b e r s  o f  t h e  j u d i c i a r y  is  $ 2 0 .  F e e s  a r e  p a y a b l e  t o _T h d ^ l ¥ f k ~ o '  

t h e - s u p r e m e  c o u r t .  F e ^ s  c o l l e c t e d  b y  t h e  ^ q u p r e m e  ' c o u r t  u n d e r " t h i s  

s e c t i o n  s h a l l  b e - E d p o s i  t-ed — irf=r— C-he-gener-al— f u m f ,

(b) - T h e ^ u p r e m e  c o u r t - m a y  d e f  i n e - t h e  '“activa'''an"d''' t h e  ‘i n a c t i v e -  

p r a c t i c e  o f ' l a w  f o r  t h e  p u r p o s e s  o f  ( a ) - o f - - t h i s  - s e h t - i o n . _



^  o. F F G T  S T F R - n ? - - t a n — n ^ i r r e r k -

/

-sup r  o a o -̂ o u r -frr1

(_cJ_— Tb-e - s u p r e m e ' - u o u r t -  m a y  a d o p t  Dy^cotrrC^Tu'ie- a - s c h e d u l - e — o f  - p e n a

e a t s  o f  fees*; A r . ~ a t t o r i ^ 5 ^ ~ s " t i s p a n d e d - u n d e r  _ (b7~of"''th

dai - t t ^ d —  to— pr-a c t i G e ^ u n d a x — i±Lehj^ul e s —o f — t h e  “,,rupr-eme~j. v

* S e c .  1 9 .  S e c t i o n  1 ( b )  o f  A l a s k a  B a r  R u l e  2 is a m e n d e d  t o  r e a d :

(b) B e  a g r a d u a t e  o f  a l a w  s c h o o l  [ W H I C H  W A S  A C C R E D I T E D  O R  A P ­

P R O V E D  B Y  T H E  C O U N C I L  O F  L E G A L  E D U C A T I O N  O F  T H E  A M E R I C A N  BA.R A S S O C I A T I  

O R  T H E  A S S O C I A T I O N  O F  A M E R I C A N  L A W  S C H O O L S  W H E N  T H E  A P P L I C A N T  E N T E R E D  

G R A D U A T E D ]  o r  s u b m i t  p r o o f  t h a t  t h e  l a w  c o u r s e  r e q u i r e d  f o r  g r a d u a t i o n  

f r o m  [ S U C H ]  s. l a w  s c h o o l  w i l l  b e  c o m p l e t e d  a n d  t h a t  a  d e g r e e  w i l l  b e

r e c e i v e d  as a  m a t t e r  o f  c o u r s e  b e f o r e  t h e  d a t e  o f  e x a m i n a t i o n .

G r a d u a t e s  o f  l a w  s c h o o l s  i n  w h i c h  t h e  p r i n c i p l e s  o f  E n g l i s h  c o m m o n  l a w  

a r e  t a u g h t  b u t  w h i c h  a r e  l o c a t e d  o u t s i d e  t h e  U n i t e d  S t a t e s  a n d  b e y o n d  

t h e  j u r i s d i c t i o n  o f  t h e  A m e r i c a n  B a r  A s s o c i a t i o n  a n d  t h e  A s s o c i a t i o n  o

f o r e i g n  l a w  s c h o o l  f r o m  w h i c h  t h e y  g r a d u a t e d  m e e t s  t h e  A m e r i c a n  B a r  

A s s o c i a t i o n  C o u n c i l  o f  L e g a l  E d u c a t i o n  S t a n d a r d s  f o r  a p p r o v a l ;

* S e c .  20 . S e c t i o n  1 o f  A l a s k a  B a r  R u l e  7 is a m e n d e d  t o  r e a d :

S e c t i o n  1. A n  a p p l i c a n t  w h o  h a s  b e e n  d e n i e d  a n  e x a m i n a t i o n  p e r m i  

o r  w h o  h a s  b e e n  d e n i e d  c e r t i f i c a t i o n  t o th e S u p r e m e  C o u r t  f o r  a d m i s s i o  

tc  p r a c t i c e  s h a l l  h a v e  t h e  r i g h t  w i t h i n  t h i r t y  d a y s  a f t e r  n o t i c e  c f  s u  

d e n i a l  t o  f i l e  w i t h  t h e  B o a r d  a w r i t t e n  v e r i f i e d  s t a t e m e n t  o f  a p p e a l .  

F a i l u r e  t i m e l y  t o  f i l e  a n  a p p e a l  s t a t e m e n t  s h a l l  c o n s t i t u t e  w a i v e r  o f

A m e r i c a n  L a w - S c h o o l s ,  m a y  q u a l i f y  f o r  e x a m i n a t i o n  u p o n  p r o o f  t h a t  t h e

_  c _
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a p p e a l  r i g h t s .  I n  h i s  s t a t e m e n t  a n  a p p l i c a n t  s h a l l  s t a t e  a l l  g r o u n d s  

u p o n  w h i c h  h e  i n t e n d s  t o  r e l y  a n d  m a y :

(a) o b j e c t  t o  t h e  f o r m  o f  n o t i c e  f r o m  w h i c h  s u c h  a p p e a l  i s  t a k e n  

o n  t h e  g r o u n d  t h a t  i t  is so i n d e f i n i t e  o r u n c e r t a i n  t h a t  h e  c a n n o t  

r e a s o n a b l y  p r e p a r e  h i s  s t a t e m e n t ;

(b) p r e s e n t  n e w  m a t t e r  o n  w h i c h  h e  r e l i e s  t o  e s t a b l i s h  h i s  e l i ­

g i b i l i t y  f o r  a d m i s s i o n  t o  p r a c t i c e .

A n  a p p l i c a n t  w h o  i s  d e n i e d  a n  e x a m i n a t i o n  p e r m i t  o r  w h o  i s  d e n i e d  

c e r t i f i c a t i o n  s h a l l  a l l e g e  f a c t s  w h i c h ,  if t r u e ,  w o u l d  e s t a b l i s h  a n  

a b u s e  o f  d i s c r e t i o n  o r  i m p r o p e r  c o n d u c t  o n  t h e  p a r t  o f  t h e  B o a r d ,  t h e  

E x e c u t i v e  D i r e c t o r ,  t h e  C o m m i t t e e  o r  a m a s t e r .  If  t h e  a l l e g a t i o n  i n  t' 

• a r i f i e d  s t a t e m e n t  [ARE ] f o u n d  t o  b e  s u f f i c i e n t  b y  t h e  B o a r d ,  a 

h e a r i n g  s h a l l  b e  g r a n t e d .  A  h e a r i n g  s h a l l  b e  g r a n t e d  t o  a n  a p p l i c a n t  

d e n i e d  c e r t i f i c a t i o n  i f  h i ?  s c o r e  o n  t h e  b a r  e x a m i n a t i o n  i s  ’w i t h i n  f i v  

p o i n t s  o f  t h e  p a s s i n g  g r a d e  o f  t h e  b a r  e x a m i n a t i o n .

* S e c .  2 1 .  S e c t i o n  7 o f  A l a s k a  B a r  R u l e  3 i s  r e p e a l e d .
* S°c 21 AS 0 8 . 0 3 . 0 1 0 ( b )  (11) , , 0 8 . 0 8 . 2 2 0  a

A  M 9

r e p e a l e d .

* S e c .  l i .  S e c t i o n  3 o f  A l a s k a  B a r  R u l e  2 i s  r e p e a l e d .

* Se'’ 2 ^  A S  0 8 . 0 8 . 0 3 0  as a m e n d e d  b y  s e c .  5 of t h i s  A c t  t a k e s  e f f e c t  a 

t h e  f i r s t  e l e c t i o n  o f  m e m b e r s  of t h e  B o a r d  o f  G o v e r n o r s  o f  t h e  A l a s k a  B a r  

a f t e r  J a n u a r y  1, 1 9 8 1 .  T h e  g o v e r n o r  s h a l l  a p p o i n t  o n e  m e m b e r  o f  t h e  b o a r d  

e a c h  y e a r  t o  r e p l a c e  a n  e l e c t e d  m e m b e r  w h o s e  t e r m  e x p i r e s .

* S e c . S e c t i o n s  1, 2 a n d  24 of t h i s  A c t  t a k e  e f f e c t  i m m e d i a t e l y  i n

a c c o r d a n c e  w i t h  A S  0 1 . 1 0 . 0 7 0 ( c ) .

* S e c .  2&. S e c t i o n s  3 - 23 a n d  25 of t h i s  A c t  t a k e  e f f e c t  J a n u a r y  1,

1 9 8 1 .



a n d  d i s b a r m e n t  p r o c e e d i n g s ,  e x c e p t  for those m a t t e r s  d e f i n e d  as c o n­

f i d e n t i a l  b y  court r u l e #  T h e  B o a r d  c f  G o v e r n o r s  s h a l l  n o t e  i n  t h i s  r e p o r t  a n y  m o d i f i c a t i o n ,  r e p e a l ,  o r  a d d i t i o n  t o  t h e  b y l a w s  a n d  r e g u l a t i o n s  o f  t h e  A l a s k a  B a r  a s  w e l l  a s  a n y  m o d i f i c a t i o n ,  r e p e a l ,  o r  a d d i t i o n  t o  o"r a n y  p r o p o s e d  m o d i f i c a t i o n ,  r e p e a l  o r  a d d i t i o n  t o  t h e  r u l e s  o f  c o u r t .

A J d "R EG U LA T IO N S .^ 0^ 1*' "  " *  T°  ° R “  »«■«■
r e p e f i / c J -

. Pow er o f the b a r to lm ake  o r change by law s and 
regu la tio n s . Any by law  or regu lation) adopted By the Board o f 
Governors may be modified or reow’nd txvo r a new bylaw  or regu lation 
may be adopted, by a vote o f the active members o f the association under 
b y law s and regu lations to be p rescribed by the Board o f Governors. (§ 7 
ch 196 SLA 1955; am § 3 ch 168 SLA I960; am § 7 cn 181 SLA 1976)

S e : .  0 8 . 0 8 . 1 0 0 .  A D M I N I S T R A T I V E  P ROCEDURE A C T .
A dm in is tra t ive  P rocedure A c t  The by law s and 

regu la tion s adopted by the board or the membc.-s o f the A laska Bar 
c*“ Pte5 are * *  su b je c t to the Adm in istra tive Procedure A ct

i'a? c t a ’J L  196 SLA 1955; am § 3 ch 17H SLA 196°: am § 8 ch l o l  oloA 1976)
* S e c .  11 AS 0 8 . 0 8  i s  a m e r c e d  by  a d d i n g  new s e c t i o n s  t o  r e a d :S e c .  0 8 . 0 8 . 1 0 5 .  THE P R A C T I C E  OF LAW.  ( a )  p e r s o n  who e i t h e r
V '   ------------i s  o r V r e p r e s e n t s  h i m s e J J ^ t o  b e  - w —i-rre-en-t-t'O'rni'I'ly—o n u s e s —a-rry—o r t r m —p-e-rsonr-efrs-o-n—t-o—b c I  i-o  we—t h a t —h-e—i- a - a n  a t t o r n e y - a t - l a w  n*—»—uvarabor o f  < i. z. ko f —a-w-y—j  u i* i  ad he t i.u -a , i s  e n g a g e d  i n *  t h e  p r a c t i c e  o f  l a w  w h i l e  p e r i o r m i n g  a n y  o f  t h e  f o l l o w i n g  a c t s  f o r  o r  on b e h a l .  o f  a n y  o t h e r  p e r s o n  , w i t h  o r



W O R K  D R A F T  C O P Y  W O R K  D R A F T  C O P Y  W O R K  D R A F T  C O P Y

1 ( b )  A p e r s o n  who i s  n o t  an a t t o n e y  a n d  who d o e s  n o t  r e p r e s e n t  h i m s e l f  t o
2 b e  an a t t o r n e y  a n d  who f o r  c o m p e n s a t i o n  p e r f o r m s  a n y  o f  t h e  a c t s  s e t  f o r t h
3 i n  (2 )—( 5 ) o f  s u b s e c t i o n  ( a )  o f  t h i s  s e c t i o n  i s  e n g a g e d  i n  t h e  p r a c t i c e  o f
4

5
l a w  u n l e s s  s u c h  a c t s  a r e  p e r f o r m e d  a s  p a r t  o f  t h e  r e g u l a r  c o n d u c t  o f  b u s i n e s s  t h e  p r i m a r y  p u r p o s e  o f  w h i c h  i s  o t h e r  t h a n  t h e  p e r f o r m a n c e  o f

6 a n y  o f  t h e  a c t s  s e t  f o r h t  i n  (1)  t h r o u g h  (5)  o f  s u b s e c t i o n  ( a )  o f  t h i s
n

8

9

t 10 

11

12

13
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W O R K  D R A F T  C O P Y

—

W O R K  D R A F T  C O P Y W O R K  D R A F T  C O P Y

THE P R A C T I C E  OF LAW.  ( a )  A p e r s o n  who i s  an a t t o r n e y  o r  w h o / r e p r e s e n t s  h i m s e l f  t o  b e  an a t t o r n e y  a n d  who p e r f o r m s  a n y  o f  t h e  f o l l o w i n g  a c t s  on b e h a l f  o f  a n o t h e r  p e r . ' . o n  w i t h  o r  w i t h  o u t  c o m p e n s a t i o n  i s  e n g a g e d  i n
)t h e  o r a c t k e  o f  l a w :

(1) Appe ar a nc e  i n  or  c on duc t  o f  l i t i g a t i o n  or p e r f o r ma n c e  o f  anv a c t  i n  c o n n e c t i o n  w i t h  p r o c e e d i n g s ,  pendi ng or p r o s p e c t i v e  b e f o r e  a c o u r t  o f  t h i s  S t a t e  u . ' l e s s  o t h e r w i s e  pr o v i de d by c o u r t  r u l e ;  or(2) Appe ar a nce  i n  or  c onduc t  of  l i t i  a t i o n  or p e r f o r ma n c e  o f  any a c t  i n  c o n n e c t i o n  w i t h  p r o c e e d i n g s  pe ndi n g  or  p r o s p e c t i v e  b e f o r e  ^  any o t h e r  body c o n s t i t u t e d  by law to s e t t l e  c o n t r o v e r s i e s ;  or(3) G i v i n g  c o u n s e l  a s  t o  any p e r s o n ' s  l e g a l  r i g h t s  o r  o b l i g a t i o n s ;

(V) F r e p a r a t i o n  or procurement  of  i n s t r u m e n t s  or  o t h . r  p a p e r s  c r e a t ­i n g ,  l i m n i n g ,  c l a i m i n g ,  g r a n t i n g ,  t e r m i n a t i n g ,  or  o t h e r w i s e  s e c u r i n g  l e g a l  r i g h t s ;  or
^ C 5 ) ^ L n g a g i n g  i n  any a c t  or  o t h e r  p r a c t i c e  d e t e r mi n e d ',y a he " to c o n s t i t u t e  t he  p r a c t i r * .  rf l a w.



(4) P r e p a r a t io n  o r p ro c u re n e n t o f  in s tr u m e n ts  o r  o t h e r  p a p e rs  c r e a t ­i n g ,  l i m i t i n g ,  c l a i m i n g ,  g r a n t i n g ,  t e r m i n a t i n g ,  or  o th e r w is e  S e c u r in gl e g a l  r i g h t s ;  or
r i vcA-'tuji
\Dj engaging xn any a c t  or other practice determined by t h e  itiu i1 t s  u[> A • I-iaw - to c o n s t i t u t e  the p r a c t i c e  o f  l aw.

( b)  Any  p e r s o n ,  o t h e r  t h a n  a p e r s o n  w o r k i n g  u n d e r  t h e  s u p e r v i s i o n  o f  a p e r s o n  l i c e n s e d  t o  p r a c t i c e  l a w  i n  t h i s  s t a t e  o r  p e r m i t t e d  b y  t h e  S u p r e m e  C o u r t  t o  p r a c t i c e  l a w  i n  t h i s  s t a t e ,  n o t  i n c l u d e d  i n  s u b s e c t i o n  (a )  o f  t h i s  s e c t i o n  who f o r  c o m p e n s a t i o n  p e r f o r m s  a n y  o f  t h e  a c t s  s e t  f o r t h  i n  ( 2 )  t h r o u g h  ( 5 )  o f  s u b s e c t i o n  ( a )  o f  t h i s  s e c t i o n ,  i s  e n g a g e d  i n  t h e  p r a c t i c e  o f  l a w  u n l e s s  s u c h  a c t s  a r e  p e r f o r m e d  a s  p a r t  o f  t h e  r e g u l a r  c o n d u c t  o f  a b u s i n e s s  t h e  p r i m a r y  p u r p o s e  o f  w h i c h  i s  o t h e r  t h a n  t h ep e r f o r m a n c e  o f  a n y  o f  t h e  a c t s  s e t  f o r t h  i n  ( 1 )  t h r o u g h  ( 5 )  o f  s u b s e c t i o n
'■ J . r L  4  V f'» *vi' ' X .  V r • ' (t  a M n  Cbt. ~ » K y i  o  V r • \fyl___« , )  o f  t l i e  - H a J  t D A - 5 ( W i  . i a

Y v( c )  T he  p r a c t i c e  o f  l a w  d o e s  n o t  i n c l u d e  a c t i o n s  b y  a g o v e r n m e n t  e m p l o y e e  who i s  n o t  an a t t o r n e y  Ln t h e  c o u r s e  o f  h i s  e m p l o y m e n t .(d)  T h e  t e r m  " p e r s o n "  a s  u s e d  i n  t h i s  s e c t i o n  i n c l u d e s  a c o r p o r a t i o n ,  c o m p a n y ,  p a r t n e r s h i p ,  f i r m ,  a s s o c i a t i o n ,  o r g a n i z a t i o n ,  b u s i n e s s  t r u s t ,  b a n k  o r  g o v e r n m e n t a l  e n t i t y  a s  w e l l  a s  n a t u r a l  p e r s o n .
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( b )  A n y  p e r s o n ,  o t h e r  t h a n  a p e r s o n  w o r k i n g  u n d e r  t h e  s u p e r v i s i o n  o f  a p e r s o n  l i c e n s e d  t o  p r a c t i c e  l a w  i n  t h i s  s t a t e  o r  p e r m i t t e d  b y  t h e  S u p r e m e  C o u r t  t o  p r a c t i c e  l a w  i n  t h i s  s t a t e ,  n o t  i n c l u d e d  i n  s u b s e c t i o n  ( a )  o f  t h i s  s e c t i o n  who f o r  c o m p e n s a t i o n  p e r f o r m s  a n y  o f  t h e  a c t s  s e t  f o r t hi n  ( 2 )  t h r o u g h  ( 5 )  o f  s u b s e c t i o n  ( a )  o f  t h i s  s e c t i o n . ,  i s  e n g a g e d  i n  t h e  p r a c t i c e  o f  l a w  u n l e s s  s u c h  a c t s  a r e  p e r f o r m e d  a s  p a r t  o f  t h e  r e g u l a r  c o n d u c t  o f  a b u s i n e s s  t h e  p r i m a r y  p u r p o s e  o f  w h i c h  i s  o t n e r  t h a n  t h e  p e r f o r m a n c e  o f  a n y  o f  t h e  a c t s  s e t  f o r t h  i n  ( 1 )  t h r o u g h  ( 5 )  . o f  s u b s e c t i o n
< ^ £ Y \ S u C C  . C H f( a )  o f  t h e  s e c t i o n ,  \ j S & A . 0  °  ®( c )  T h e  p r a c t i c e  o f  l a w  d o e s  n o t  i n c l u d e  a c t i o n s  by  a g o v e r n m e n t  e m p l o y e e  who i s  not .  a n  a t t o r n e y  i n  t h e  c o u r s e  o f  h i s  e m p l o y m e n t .( d )  T h e  t e r m  " p e r s o n "  a s  u s e d  i n  t h i s  s e c t i o n  i n c l u d e s  a c o r p o r a t i o n ,  c o m p a n y ,  p a r t n e r s h i p ,  f i r m ,  a s s o c i a t i o n ,  o r g a n i z a t i o n ,  b u s i n e s s  t r u s t ,  b a n k  o r  g o v e r n m e n t a l  e n t i t y  a s  w e l l  a s  n a ' u r a l  p e r s o n .
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Official Business

f la s k s  jita te  ^legislature

House of Representatives
Committee o n  9u<iiciar' Pouch vState Capi'' 1 Juneau, Alaska >9811

M a r c h  1 8 ,  1 9 8 0T O :  L e g i s l a t i v e  A f f a i r sFROM:  M a r g a r e t  W. B e r c k ,  S t a f fR E :  R e q u e s t  f o r  b i l l  b y  t h e  H o u s e  J u d i c i a r y  C o m m i t t e e
P u r s u a n t  t o  t h e  s u n s e t  o b l i g a t i o n s  o f  t h e  H o u s e  J u d i c i a r y  C o m m i t t e e ,t h e  C o m m i t t e e  i n t e n d s  t o  c o n t i n u e  t h e  A l a s k a  B a r  A s s o c i a t i o n  f o r  o n ey e a r  a n d  a me nd t h e  s t a t u t o r y  p r o v i s i o n s  r e g a r d i n g  t h e  a s s o c i a t i o n .  T h e  a m e n d m e n t s  t o  t h e  s t a t u - o r y  p r o v i s i o n s  a r e  e x p r e s s e d  i n  t h e  a t t a c h e d  r o u g h  d r i . / t .  P l e a s e  d r a f t  i n  f i n a l  v e r s i o n  f o r m  a b i l l  t h a t  w o u l d  a c c o m p l i s h  t h e  i n t e n t  o f  t h e  C o m m i t t e e .



J U a s k a  v H o u r t  S y s t e m

^♦atr of A la sk a

A R T H U R  H .  S N O W D E N  II
A D MI N I ST RA T IV E  D I R E CT OR

3 0 3  " K ” S T R E E T  

A N C H O R A G E ,  A L A S K A  

9 5 5 0 1 (907) 27 4 - 8 6 1  1

M a r c h  12, 1 9 8 0

T h e  H o n .  C h a r l e s  P a r r ,  C h a i r m a n  

H o u s e  J u d i c i a r y  C o m m i t t e e  
R o o m  126, S t a t e  C a p i t o l  B u i l d i n g  
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  P a r r :

In  m y  l e t t e r  o f  M a r c h  4, 1 9 8 0 ,  w i t h  r e f e r e n c e  t o
t h e  s u n s e t  o f  t h e  A l a s k a  B a r  A s s o c i a t i o n ,  I s t a t e d  in t he  

l a s t  s e n t e n c e  t h a t  t h e  C o u r t  h o p e s  t h a t  t h e  B a r  A s s o c i a t i o n  
a n d  t h e  L e g i s l a t i v e  B u d g e t  a n d  A u d i t  C o m m i t t e e  c a n  r e a c h  a 
r e a s o n a b l e  a c c o m m o d a t i o n  o f  t h e i r  p r e s e n t  d i s p u t e .

I w i s h  t o  m a k e  it c l e a r  t h a t  in c o m m e n t i n g  o n  t h i s
s u b j e c t ,  i n  no  w a y  d i d  I i n t e n d  to c o m m e n t  o r  c o n v e y  a n y  

i n f o r m a t i o n  o n  t h e  m e r i t s  o f  t h e  c o n t r o v e r y  b e t w e e n  t h e  
L e g i s l a t i v e  B u d g e t  a n d  A u d i t  C o m m i t t e e  a n d  t h e  A l a s k a  B a r  
A s s o c i a t i o n  b e f o r e  t h e  S u p r e m e  C o u r t .



'or

Official Business

f la s k s  Jsftate leg is la tu re

H o u s e  o f  R ep resen ta t iv es
C o m m i t t e e  o n  judiciary Pouch V State Capitol Juneau, Alaska 99811

T O :  C h a r l i e  P a r r ,  C h a i r m a n ,  a n d  M e m b e r s  o f  t h e  H o u s e  J u d i c i a r y  Commi  t t e e  FROM:  M a r g a r e t  W.  B e r c k ,  S t a f f  D A T E :  M a r c h  1 1 ,  1980R E :  I s s u e  //9, Memo o f  M a r c h  1 0 ,  1 980

I he  a t t a c h e d  m a t e r i a l s  p e r t a i n  t o  i s s u e  numbe v 9 ( c o v e r a g e  o f  n o n -  l i t i g a t i o n  a c t i v i t i e s  o f  l a w y e r s  by  C o n s u m e r  P r o t e c t i o n )  o f  my memo t o  y o u  o f  M a r c h  1 0 ,  1 9 8 0 .
Wh a t  do y o u  w a n t  me t o  do r e g a r d i n g  t h i s  i s s u e  ?



Attorney Investigation B ill ;

On February 5, 1830, Anchorage 
Representative Joseph McKinnon 
introduced House Bill No. 674 entitled: 
"An Act Relating to Unfair T rade 
Practices and Consumer Protection."

McKinnon’s B ill would have the 
Legislature amend A.S. 45.50.495 
by adding a new subsection to read: 

"(c) The Attorney General may 
investigate complaints of un­
law fu l acts and p ractices of a t­
torneys which constitute v io la ­
tions of A.S. 45.50.471 and bring 
actions under A.S. 50.501 to re­
stra in  the un law fu l acts and 
practices notw ithstanding A.S. 
45.50.481(1)." ”

Consum er P ro tection

Commenting on McKinnon’s pro­
posed legislation , Connie Sipe, Chief 
of the Consumer Protection Section 
of the Attorney Goneral's Office 
sta led  that although she had not 
thoroughly analyzod McKinnon’s Bill, 
she had a lw ays behoved her office 
to have ju risd iction to investigate 
complaints of unlaw ful nets and prac- 
ticos of professionals, including a t­
torneys. However. Ms. Sipe cautioned 
that her bo lie f that the legal pro­
fession wan not exempt from her 
office's un law fu l acts and practices 
ji' isd iction d id  not necessarily  re­
flec t the o ffic ia l adm in is tra tion  
position.

Ms. Sipe added that ponding 
further ana lys is of the ram ifications

of M cKinnon’s Bill, she could not comment on the likelihood of the Attorney General’s Office supporting Mr. McKinnon’s proposed legislation.
Public In terest

According to Ms. Sipe. her office 
has not handled any complaints of 
un law fu l acts and p ractices of a t­
torneys. She explained that when her 
o ffice does rece ive a complaint 
against a professional, the complain­
ant is re fe rred  to the licensing body 
or appropriate professional organi­
zation. Ms. Sipe exp la ined that the 
usua l professional m isconduct com­
plaint is highly in d iv id ua lis tic  and 
o rd inarily would not involve a pat­
tern of conduct which the Attorney 
General's O ffice looks for in de ter­
mining whether or not to institu te n 
public in terest investigation or l it i­
gation. Ms. Sipe explained that absent 
a pattern of conduct affecting many 
consumers or a p ractice of either 
an espec ia lly egregious nature or 
involving a substan tia l amount of 
monoy, her office would not deem an 
investigation or litiga tion to be in 
the public in terest.

However, if a complaint invo lv­
ing deceptive adve rtis in g  by an 
attorney were brought to her office, 
and the complaint met the public 
interest criteria , Ms. Sipe stated that 
she would not hesitate to investi­
gate the mntter.



S e c .  0 8 . 0 8 .  l 3 o .  E L I G I B I L I T Y  FOR A L A S K A  BAR E X A M I N A T I O N ,  ( a )  E v e r y  a p p l i c a n t  f o r  e x a m i n a t i o n  s h a l l :(1)  F i l e  a n  a p p l i c a t i o n  i n  a f o r m  p r e s c r i b e d  b y  t h e  A l a s k a  B a r  a n d  p r o d u c e  a n d  f i l e  t h e  e v i d e n c e  a nd d o c u m e n t s  p r e s c r i b e d  b y  t h e  A l a s k a  B a r  i n  p r o o f  o f  e l i g i b i l i t y  f o r  e x a m i n a t i o n ;(2)  Be a g r a d u a t e  o f  a l a w  s c h o o l  o r  s u b m i t  p r o o f  t h a t  a l a w  c o u r s e  r e q u i r e d  f o r  g r a d u a t i o n  f r o m  a l a w  s c h o o l  w i l l  b e  c o m p l e t e d  a nd t h a t  a d e g r e e  w i l l  b e  r e c e i v e d  a s  a m a t t e r  o f  c o u r s e  b e f o r e  b e f o r e  t h e  d a t a
■Co*-o f  e x a m i n a t i o n .  G r a d u a t e s  o f / U a w  s c h o o l s  i n  w h i c h  t h e  p r i n c i p l e s  o f  E n g l i s h  j ommon l a w  a r e  t a u g h t  may q u a l i f y  f o r  e x a m i n a t i o n  u p o n  p r o o f  t h a t  t h e  f o r e i g n  l a w  s c h o o l  f r o m  w h i c h  t h e y  g r a d u a t e d  m e e t s  t h e  A m e r i c a n  B a r  A s s o c i a t i o n  C o u n c i l  o f  L e g a l  E d u c a t i o n  S t a n d a r d s  f o r  a p p r o v a l ;(3)  H a v e  a t t a i n e d  t h e  a g e  o f  19 y e a r s ;(A) Be o f  g o o d  m o r a l  c h a r a c t e r ;(5)  E s t a b l i s h  d o m i c i l e  i n  t h e  S t ^ t e  o f  A l a s k a  a t  l e a s t  30 d a y s  p r i o r  t o  t h e  f i r s t  d i v  u p o n  w h i c h  t h e  b a r  e x a m i n r  ' o n  i s  y o  b e  g i v e n .  D o m i c i l e  may be  s h o w n  f o r  p u r p o s e s  o f  t a k i n g  t h e  b a r  e x a m i n a t i o n  by p h y s i c a l  p r e s e n c e  I n  A l a s k a  f o r  t h e  3 0 - d a y  p e r i o d  p r i o r  t o  t h e  f i r s t  d a y  o f  e x a m i n a t i o n .( b )  An a p p l i c a n t  who m e e t s  t h e  r e q u i r e m e n t s  (1)  t h r o u g h  (5)  o f  s u b s e c t i o n  ( a )  o f  t h i s  s e c t i o n  a n d :( 1)  Ha s  p a s s e d  a w r i t t e n  e x a m i n a t i o n  r e q u i r e d  by  a n o t h e r  s t a t e ,  t e r r i t o r y  o r  t h e  D i s t r i c t  o f  C o l u m b i a  f o r  a d m i s s i o n  t o  t h e  p r a c t i c e  o f  l a w , a n d(2) Ha s  e n g a g e d  a s  a l i c e n s e d  a t t o r n e y  i n  t h e  a c t i v e  p r a c t i c e  o f  l a w  i n  o n e  o r  m o r e  s t a t e s ,  t e r r i t o r i e s  o r  t h e  D i s t r i c t  o f  C o l u m b i a  f o r  f i v e

o f  t h e  s e v e n  y e a r s  i m m e d i a t e l y  p r e c e d i n g  t h e  d a t e  o f  h i s  f i r s t  o r
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s u b s e q u e n t  a p p l i c a t i o n s  f o r  a d m i s s i o n  t o  t h e  p r a c t i c e  o f  l a w ,  may on t h e  d a t e  o f  f i l i n g  t h e  a p p l i c a t i o n  r e q u e s t  e x a m i n a t i o n  a s  a n  a t t o r n e y  a p p l i c a n t .  An a p p l i c a n t  q u a l i f i e d  f o r  e x a m i n a t i o n  a s  a n  a t t o r n e y  a p p l i c a n t  s h a l l  b e  r e q u i r e d  t o  p a s s  t h e  a t t o r n e y  b a r  e x a m i n a t i o n  a s  p r e s c r i b e d  b y  t h e  A l a s k a  B a r .



O r i g i n a l  sp o n so r : M cKinnon
IN  THE HOUSE

O f f e r e d :  2/20/79R e fe r r e d :  R u le s
BY THE JU D IC IA R Y COMMITTEE CS FOR HOUSE BILL NO. 85 IN  THE LEGISLATURE OF THE STATE OF ALASKA ELEVENTH LEGISLATURE -  FIRST SESSION A BILLFor an Act  e n t i t l e d :  "An Act  r e l a t i n g  t o  ba r  e x a m in a tio n  re v ie w  p r o c e d u r e s ;and am ending A la s k a  Bar R u l e  7,  S e c t io n  1 ."BE IT  ENACTED BY THE IEGISLATURE OF THE STATE OF ALASKA:*  S e c t io n  1 . A la s k a  Bar R u le  7 , s e c t i o n  1 i s  amended to  re a d :
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S U B J E C T : 

TO:

FROM:

T h e  p r a c t i c e  of law in A l a s k a  
(Work O r d e r  N u m b e r  8357)

R e p r e s e n t a t i v e  Charles H. P a r r  
Chairman, H o u s e  J u d i c i a r y  C o m m i t t e e

R i c h a r d  A. B r adley 
L e g i s l a t i v e  Counsel

We h a v e  d e l i v e r e d  to you the bill r e s p o n d i n g  to your r e q u e s t  
for a b i l l  d i s e s t a b l i s h i n g  the i n t e g r a t e d  b a r  in Alaska.

Since it w a s  d e l i v e r e d  to you, an o m i s s i o n  f r o m  the bill has 
come to our a t t e n t i o n  w h i c h  should be c o r r e c t e d  in any 
c o m m i t t e e  s u b s t i t u t e  requested.

0

In a series of places in the statutes, the law r e q uires  that 
c e r t a i n  things b e  done by a "member of the A l a s k a  Bar 
A s s o c i a t i o n . "  This ph rase has h i s t o r i c a l l y  b e e n  synonym ous 
w i t h  " a d m i t t e d  to the p r a c t i c e  of law in A l a s k a "  but the 
bill r e q u e s t e d  w i l l  c h a nge that.

A ccord i n g l y ,  I pro posed to add amendmen ts to these sections 
in a c o m m i t t e e  substitute:

(1) AS 09.43.200;

(2) AS 18.85.060;

(3) A S  41.17.130; and

(4) AS 41.17.140.

Several s e c ti ons a l r eady contain the a p p r o p r i a t e  language 
a nd w o u l d  n o t  be changed. S e e , AS 2 4.20.075, A S  42.06.060, 
and AS 47.37.080.

T h e s e  s e c tions  turned up in a quick c o m p u t e r  search. Others 
m a y  exist a nd we w i l l  seek to iden tify t h e m  if a c o m m ittee 
s u b s t i t u t e  is requested.
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S U B J E C T :

TO:

FROM:

T h e  p r a c t i c e  o f  l a w  i n  A l a s k a  

( W o r k  O r d e r  N o.  83 5 7 )

R e p r e s e n t a t i v e  C h a r l e s  H. P a r r  

C h a i r m a n ,  H o u s e  J u d i c i a r y  C o m m i t t e e

R i c h a r d  A. B r a d l e y  

L e g i s l a t i v e  C o u n s e &
A b i l l  r e s p o n s i v e  to t h e  r e q u e s t  o f  t h e  c o m m i t t e e  is 
e n c l o s e d .  B e c a u s e  t h e  m a t t e r s  invol'.ed i n  t h e  b i l l  a r e  
c o m p l e x ,  I h a v e  p r e p a r e d  t h i s  m e m o r a n d u m  to o f f e r  

o b s e r v a t i o n s  t o  t h e  c o m m i t t e e  o n  w h a t  it h a s  r e q u e s t e d  a n d  

w h a t  I h a v e  d e l i v e r e d  to y o u .

T. c h o s e  n o t  to f o l l o w  th e f o r m a t  of  y o u r  r e q u e s t ,  a
s u g g e s t e d  r e p e a l  a n d  r e e n a c t m e n t  o f  AS  0 8 . 0 8 ;  r a t h e r ,  I h a v e  

a m e n d e d  e x i s t i n g  l a w  w h e r e  p o s s i b l e  to  r e f l e c t  t h e  c h a n g e s  

m a d e  in A S  0 8 . 0 8 .

T h e  r e q u e s t  o f  c h e  c o m m i t t e e  d i r e c t s  that: a b i l l  b e  p r e p a r e d  
a b o l i s h i n g  t h e  i n t e g r a t i o n  or u n i f i c a t i o n  o f  th e A l a s k a  B ar  

A s s o c i a t i o n .  T h e  r e q u e s t  t h e n  c o n f e r s  e x t e n s i v e  p o l i c e  
p o w e r s  o n  t h e  g o v e r n i n g  b o a r d  o f  the r e s u l t i n g  v o l u n t a r y  

a s s o c i a t i o n .

I atn c o n c e r n e d  w i t h  t h e  a l l o c a t i o n  o f  s u b s t a n t i a l  p o l i c e  
p o w e r s  t o  a v o l u n t a r y  a s s o c i a t i o n .  In m y  v i e w ,  t h e  m i x e d  

c h a r a c t e r  o f  t h e  r e s u l t i n g  A l a s k a  B a r  A s s o c i a t i o n  o f f e r s  t he
s u b s t a n t i a l  p o s s i b i l i t y  t h a t  w h a t  r e s u l t s  w i l l  be. f o u n d  b y

the c o u r t s  t o b e  u n c o n s t i t u t i o n a l .

T h e  b i l l  i m p o s e s  t h e  r e s p o n s i b i l i t y  o f  a p u b l i c  a g e n c y  on  a 
v o l u n t a r y  a s s o c i a t i o n .  It is r e q u i r e d  to a c t  in  t h e  s a m e  
m a n n e r  t h a t  a p u b l i c  a g e n c y  w o u l d  a c t .  T h e s e  s a f e g u a r d s  

c l o u d ,  in m y  j u d g m e n t ,  t h e  o t h e r w i s e  c l e a r  p r o h i b i t i o n  o f  
the g r a n t  o f p o l i c e  p o w e r s  to a p r i v a t e ,  v o l u n t a r y  

o r g a n i z a t i o n .
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A n d  I m u s t  c o n f e s s ,  i n  c a n d o r ,  to t h ‘. c o m m i t t e e  t h a t  t h e  
o o - m i n g l i n g  o f  p u b l i c  r e s p o n s i b i l i t i e s  o n  a v o l u n t a r y  

a s s o c i a t i o n  h a s  m a d e  d i f f i c u l t  t h e  t a s k  o f  d r a f t i n g  t h e  b i l l  
b e f o r e  y o u .  I w i l l  s e e k  t o  i d e n t i f y  t h e  i s s u e s  t h a t  h a v e  

c o n c e r n e d  m e  i n  t h e  f o l l o w i n g  a n a l y s e s :

S e c t i o n  10. T h e  o n l y  c h a n g e  r e q u e s t e d  i n  t h i s  s e c t i o n  is 

t h e  s u b s t i t u t i o n  o f  " a g e n c y "  f o r  " i n s t r u m e n t a l i t y " .  T h e  
c h a n g e  is e s s e n t i a l l y  s e m a n t i c ;  I r e c o g n i z e ,  h o w e v e r ,  as 

d o e s  t h e  c o m m i t t e e ,  t h a t  " a g e n c y "  is the  c u s t o m a r y  w o r d  u s e d  
to d e s c r i b e  a u n i t  o f  g o v e r n m e n t .  T h e  c h a n g e  s h o u l d  h e l p  

r e s o l v e  t h e  a p p a r e n t  c o n c e r n  o f  th e  c o m m i t t e e  w h i c h  I 
d i s c u s s  s u b s e q u e n t  i n  t h i s  m e m o r a n d u m .  F o r  a d d e d  e m p h a s i s ,  

a s u b s e c t i o n  (b) is a d d e d  to t h e  s e c t i o n  i n  p l a c e  of t h e  
s e c t i o n  r e q u e s t e d  b y  t h e  c o m m i t t e e  as sec. 150.

S e c t i o n  20. T h e  p r o v i s i o n  is r e p e a l e d  a n d  r e e n a c t e d  a n d  t h e  
e s s e n t i a l  c h a n g e  is f r o m  a l a w  r e q u i r i n g  m e m b e r s h i p  o f  a l l  

a t t o r n e y s  a d m i t t e d  to p r a c t i c e  to a v o l u n t a r y  a s s o c i a t i o n .

S e c t i o n  30. T h e  p r o v i s i o n s  o f  sec.  30 a r e  u n c h a n g e d  a n d  th e

s e c t i o n  d o e s  n o t  a p p e a r  w i t h i n  t h i s  d r a f t .

S e c t i o n  4 0 ( a ) .  T h e  o n l y  c h a n g e  in  (a) is t h e  d e l e t i o n  o f  

a n y  a u t h o r i t y  tc t h e  b o a r d  r e g a r d i n g  r e g u l a t i o n s .  T o  m y  
k n o w l e d g e  th e  b a r  h a s  n o t  a d o p t e d  a n y  r e g u l a t i o n s  °ince 

s t a t e h o o d .  W h a t  o t h e r  r e g u l a t o r y  a g e n c i e s  a d o p t  dS
r e g u l a t i o n s ,  it p r o p o s e s  to to the S u p r e m e  C o u r t  as b a r

r u l e s ;  b y  d e f i n i t i o n ,  " b a r  r u l e s "  a r e  n o t  a d m i n i s t r a t i v e  
r e g u l a t i o n s  .

T h e  b o a r d  h a s  a d o p t e d  b y - l a w s  r e g a r d i n g  i t s  i n t e r n a l  
p r o c e d u r e s ,  p a r t i c u l a r l y  o n  th e r e s p o n s i b i l i t i e s  o f  o f f i c e r s  

of  t h e  b o a r d  a n d  p r o c e d u r e s  f o r  t h e i r  e l e c t i o n .

N o t e  t h a t  I p r o p o s e  n o  a m e n d m e n t  to A S  0 8 . 0 8 . 1 0 0 ,  a s e c t i o n  

w h i c h  e x c l u d e s  t h e  b a r  f r o m  t h e  a p p l i c a t i o n  o f  the 

A d m i n i s t r a t i v e  P r o c e d u r e s  A c t  a n d  t h a t  I p r o p o s e  to r e p e a l  
AS 0 8 . 0 8 . 0 9 0  as i n c o n s i s t e n t  w i t h  A l a s k a  Ba r R u l e  62.

S e c t i o n  4 0 ( b ) .  T h i s  s u b s e c t i o n  is a m e n d e d  c o n s i s t e n t l y  w i t h  

the  c o m m i t t e e ' s  r e q u e s t .  S e e , sec. 50.
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S e c t i o n  5 0 ( a ) .  A n  a m e n d m e n t  d e c r e a s i n g  t h e  a t t o r n e y  m e m b e r s  
o f  t h e  b o a r d  f r o m  n i n e  to  s i x  a n d  p r o v i d i n g  n o n a t t o r n e y  

m e m b e r s  to b e  a p p o i n t e d  b y  t h e  g o v e r n o r  a n d  c o n f i r m e d  b y  t h e  

l e g i s l a t u r e  is a d d e d .

S e c t i o n  5 0 ( b ) .  T h e  s e c t i o n  is a m e n d e d  to i m p l e m e n t  t h e  

p r o v i s i o n s  o f  s e c .  5 0 ( a ) .

S e c t i o n  5 0 ( c ) .  T h i s  s e c t i o n  e s t a b l i s h e s  t h e  p r o c e d u r e  f o r  
t h e  s e l e c t i o n  o f  m e m b e r s ,  b o t h  a p p o i n t e d  a n d  e l e c t e d ,  o v e r  a 

f . x r e r  y e a r  p e r i o d .

T h i s  p r o v i s i o n  m u s t  b e  r e a d  w i t h  sec. 23 o f  t h e  b i l l  w h i c h  
e s t a b l i s h e s  a t r a n s i t i o n a l  p e r i o d  f o r  t h e  i m p l e m e n t a t i o n  o f  

s e c .  50.

S e c t i o n  60. T h e  a p p a r e n t  r e q u e s t  o f  t h e  c o m m i t t e e  w a s  t h a t  
t he  o f f i c e r s  o f  t h e  a s s o c i a t i o n  n o t  b e  s e l e c t e d  a t  t h e  

a s s o c i a t i o n s  a n n u a l  c o n v e n t i o n .

S e c t i o n  7 0 ( a) .  T h i s  a m e n d m e n t  w a s  n o t  r e q u e s t e d  b y  t h e  

c o m m i t t e e  i n  i t s  p r e s e n t  f o r m a t .  E l e c t i o n s  [ e x c e p t  u n d e r  
s e c .  60] h a v e  t r a d i t i o n a l l y  b e e n  h e l d  b y  m a i l .  As s u c h ,  it 

s e e m s  l o g i c a l  to c a l l  a s p e c i a l  e l e c t i o n  b y  m a i l  to f i l l  

v a c a n c i e s  in t h e  e l e c t e d  p o s i t i o n s  o n  t h e  b o a r d .  W h a t e v e r  

d e l a y  r e s u l t s  f r o m  t h e  c o n d u c t  of th e e l e c t i o n  b y  m a i l  
b a l l o t  is i n s i g n i f i c a n t  a n d  t h e  r e s u l t  s e e m s  p r e f e r a b l e .

S e c t i o n  7 0 ( b ) .  T h e  l a n g u a g e  o f  t h i s  s u b s e c t i o n  is as  

r e q u e s t e d  b y  t h e  c o m m i t t e e .

S e c t i o n  7 0 ( c ) .  T h e  l a n g u a g e  is as r e q u e s t e d  b y  t h e  

c o m m i t t e e .

S e c t i o n  75. T h i s  s e c t i o n  is a d d e d  to t h e  c h a p t e r  a n d  

r e s p o n d s  to  th e  w h a t  w a s  s e c .  70 in  the  c o m m i t t e e s  r e q u e s t .
T h e  l a n g u a g e  o f  t h e  s e c t i o n  is e s s e n t i a l l y  as it w a s  
r e q u e s t e d  b y  t h e  c o m m i t t e e .

T h e  r e q u e s t  o f  t h e  c o m m i t t e e  a s k e d  t h a t  t h e  l a n g u a g e  b e  
a m e n d e d  to r e q u i r e  n o t i c e  to the p u b l i c  o f  b o a r d  m e e t i n g s  as 

is r e q u i r e d  o f  o t h e r  p r o f e s s i o n s .  I c h e c k e d  c e r t a i n  o t h e r  
p r o f e s s i o n a l  c o d e s ,  i n c l u d i n g  AS 0 8 . 0 4 ,  r e g a r d i n g  a c c o u n t a n t s ;  
A S  0 8 . 3 6 ,  r e g a r d i n g  d e n t i s t s ;  AS 0 8 . 4 0 ,  r e g a r d i n g  a r c h i t e c t s ,  

e n g i n e e r s  a n d  l a n d  s u r v e y o r s ;  AS 08 . 3 4 ,  r e l a t i n g  t o  t h e
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p r a c t i c e  of m e d i c i n e ;  a n d  A S  0 8 . 6 8 ,  r e l a t i n g  t o  t h e  p r a c t i c e  

o f  n u r s i n g ,  a n d  f o u n d  n o  s i m i l a r  p r o v i s i o n .  N o t w i t h s t a n d i n g  

t h i s  c o n c l u s i o n ,  t h e  l a n g u a g e  o f  t h e  c o m m i t t e e ' s  r e q u e s t  is 

i n c l u d e d  i n  t h e  b i l l .

S e c t i o n  80. T h i s  s e c t i o n  b r i n g s  i n t o  f o c u s  m y  d i f f i c u l t y  i n  
d e t e r m i n i n g  w h a t  p o w e r s ,  p a r t i c u l a r l y  w h a t  p o l i c e  p o w e r s ,  

a r e  p r o p e r  t o  a v o l u n t a r y  a s s o c i a t i o n .

S e c t i o n  8 0 ( a ) .  I a d d e d  t h e  r e f e r e n c e  t o  " t h i s  c h a p t e r "  as 

r e q u e s t e d  b y  t h e  c o m m i t t e e .

S e c t i o n  8 0 ( a ) ( 1 ) .  I r e t a i n e d  t h e  p r o v i s i o n  r e g a r d i n g  t h e  
" c l a s s i f i c a t i o n  o f  m e m b e r s h i p . "  A  v o l u n t a r y  a s s o c i a t i o n  m a y  

w e l l  h a v e  l e v e l s  o f  m e m b e r s h i p  b u t  t h e y  a r e  t y p i c a l l y  n o t  
set  o u t  in s t a t u t e .  B e c a u s e  o f  t h e  m i x e d  s t a t u s  o f  t h e  

A l a s k a  Bar, I r e t a i n e d  t h e  l a n g u a g e .

S e c t i o n  8 0 ( a ) ( 4 ) .  I a d d e d  t h e  a u t h o r i t y  t o  e s t a b l i s h  f e e s  

to t h i s  s u b s e c t i o n .  T h e  p r o v i s i o n  r e g a r d i n g  i n v e s t m e n t ,  as 

r e q u e s t e d  b y  t h e  c o m m i t t e e ,  is a l s o  a d d e d .  I d e l e t e d  t h e  

r e f e r e n c e  t o  l i c e n s i n g  f e e s  b e c a u s e  o f  m y  t r a n s f e r  o f  t h e s e  
r e s p o n s i b i l i t i e s  to t h e  S u p r e m e  C o u r t .  S e e , sec . 20 o f  t h e  

b i l l ,  i n f r a , w h i c h  a d d s  a m e n d m e n t s  to A S  22 . 0 5 .

I o m i t t e d  t h e  d r a f t  s e c .  8 0 ( a ) ( 5 )  r e l a t i n g  to t h e  

m a i n t e n a n c e  o f  a r e g i s t e r  o f  a t t o r n e y s .  T h e  S u p r e m e  C o u r t  
t y p i c a l l y  e x e r c i s e s  t h i s  r e s p o n s i b i l i t y  in s t a t e s  w i t h o u t  a n  

i n t e g r a t e d  b a r .  S e e , h e r e  a l s o  t h e  p r o v i s i o n s  r e l a t i n g  to 
th e a u t h o r i t y  o f  t h e  S u p r e m e  C o u r t  i n  sec.  18 o f t h e  b i l l .

I a d d e d  (a ) ( 7 )  [ c o n t i n u i n g  l e g a l  e d u c a t i o n ]  a n d  (a )(8 ) 
[ s p e c i a l i z a t i o n ]  in a f o r m a t  d i f f e r e n t  f r o m  t h e  r e q u e s t  b y  

t h e  c o m m i t t e e .

S e c t i o n  8 0 ( b ) .  T h e  p r o v i s i o n  r e q u e s t e d  b y  t h e  c o m m i t t e e  
d i r e c t i n g  t h e  b o a r d  to m a k e  r e c o m m e n d a t i o n s  f o r  a m e n d m e n t s  

to t h i s  c h a p t e r  as w e l l  as t o  l a w  o f  a g e n e r a l  n a t u r e  a r e  

i n c o r p o r a t e d  i n t o  sec . 85, t h e  s e c t i o n  d e a l i n g  w i t h  t h e  

a n n u a l  r e p o r t  of t h e  b o a r d  o f  g o v e r n o r s .

S e c t i o n  8 0 ( b ) ( 1 ) .  T h e  p r o v i s i o n  r e l a t i n g  to " c o n t i n u i n g  
l e g a l  e d u c a t i o n "  is i n c o r p o r a t e d  i n  s e c .  8 0 ( a ) ( 7 )  a n d  is n o t  

r e p e a t e d  h e r e .
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S i m i l a r l y ,  t h e  " l i c e n s i n g "  f u n c t i o n  is t r a n s f e r r e d  to t h e  
S u p r e m e  C o u r t  a n d  is n o t  d u p l i c a t e d  h e r e .

S e c t i o n  8 0 ( b ) ( 4 ) .  T h e  c o n c e p t  of f e e s  f o r  i n a c t i v e  m e m b e r s  
s e e r s  u n n e c e s s a r y  t o  a  v o l u n t a r y  a s s o c i a t i o n .  L i c e n s i n g  

f e e s  as s u c h  a r e  c o l l e c t e d  b y  t h e  S u p r e m e  C o u r t  u n d e r  t h e  

f e e s  s e t  b y  t h e  l e g i s l a t u r e .  S e e , s e c .  2 2 . 0 5 . 1 8 0 ,  a d d e d  i n  

t h i s  b i l l  b y  s e c .  20.

S e c t i o n  85. T h i s  s e c t i o n  r e f l e c t s  t h e  e l e m e n t s  c o n t a i n e d  

w i t h i n  d r a f t  s e c .  90.

S e c t i o n  90. I d o  n o t  b e l i e v e  t h e  c o m m i t t e e  p r o p o s e d  t o  
a m e n d  se c.  90. I p r o p o s e  t o  r e p e a l  it.

T h e  s e c t i o n  d o e s  v e r y  l i t t l e  o t h e r  t h a n  p r o v i d e  t h a t  t h e  
a c t i v e  m e m b e r s  o f  t h e  a s s o c i a t i o n  m a y  a m e n d  th e  b y - l a w s  a n d  

r e g u l a t i o n s  p r e s c r i b e d  b y  t h e  b o a r d  o f  g o v e r n o r s .  T h i s  
p o w e r  h a s  s o m e t i m e s  b e e n  e x e r c i s e d  b y  t h e  m e m b e r s h i p  a t  t h e  

a n n u a l  c o n v e n t i o n .  T h e  p r o v i s i o n  a p p e a r s  t o  b e  s v o e r c e d e d  

b y  A l a s k a  B a r  R u l e  62 w h i c h  p r o v i d e s  f o r  " a d o p t i o n  of 
r e c o m m e n d e d  r u l e s ,  b y - l a w s ,  a n d  r e g u l a t i o n s . "

S e c t i o n  95. T h i s  p r o v i s i o n  d e f i n e s  t h e  " p r a c t i c e  c f  l a w "  

a n d  c o n t a i n s  t h e  m a t e r i a l  p r o p o s e d  i n  d r a f t  sec . 14*'.

T h e  l a n g u a g e  is m i n i m a l l y  u n c h a n g e d  f r o m  t h e  d r a f t .

I o f f e r  n o  e n d o r s e m e n t  o f  i t s  c o n t e n t ;  I c o n s i d e r  it 
a l t o g e t h e r  i n a d e q u a t e  as a d e f i n i t i o n  o f  t h e  p r a c t i c e  o f  

law. S e v e r a l  f u r t h e r  c o m m e n t s  m a y  b e  m a d e :

(1) F o r  m a n y ,  t h e  p r a c t i c e  o f  l a v  is e s s e n t i a l l y  

u n d e f i n a b l e .  T o  a l a r g e  e x t e n t ,  t h i s  p r e m i s e  c o n c e d e s  t h a t  
l a r g e  a s p e c t s  o f  c o m m e r c i a l  a c t i v i t y  e x i s t  i n  t h e  s h a d o w  o f  

t h e  l e g a l  p r o f e s s i o n ,  b u t  f o r  h i s t o r i c a l ,  p r a c t i c a l ,  o r  
o t h e r  r e a s o n s  h a v e  b e e n  l e f t  u n r e g u l a t e d  o r  i n c l u d e d  i n  t h e  

r e g u l a t i o n  o f  o t h e r  p r o f e s s i o n s .

(2) Sec. 9 5 ( b )  is a s o m e w h a t  c y n i c a l  s t a t e m e n t  s u g g e s t i n g  

t h a t  b a n k e r s ,  r e a l t o r s ,  a n d  o t h e r s  m a y  p r a c t i c e  l a w  s o  l o n g  

as t h e y  do n o t  d o it o n  a f u l l - t i m e  b a s i s .  F r o m  a p u b l i c  

p o l i c y  p e r s p e c t i v e ,  t h e  p r o v i s i o n  s e e m s  to s u g g e s t  t h a t  
i n c o m p e t e n c e  w i l l  b e  i m p l i c i t l y  p e r m i t t e d  s o  l o n g  as it is 

n o t  a f u l l - t i m e  a c t i v i t y .
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(3) T h e  p r o v i s i o n s  o f  sec.  95 t o t a l l y  i g n o r e  p a r a l e g a l  
a c t i v i t y ;  t h e y  a l s o  i g n o r e  t h e  f i e l d  o f  i n c r e a s i n g  e c o n o m i c  

i m p o r t a n c e  o c c u p i e d  b y  i n d i v i d u a l s  i n  n a r r o w  f i e l d s  of  
e x p e r t i s e  w h e r e  a s s i s t a n c e  is o f f e r e d  to  t h e  p u b l i c  in  

o b t a i n i n g  l i c e n s e s ,  p e r m i t s ,  a n d  t h e  l i k e .

(4) I o f f e r  n o  p r o v i s i o n  t o  t h e  c o m m i t t e e  w h i c h  a r e  b e t t e r  

t h a n  t h o s e  s u g g e s t e d  i n  sec . 95. I a m  p e r s o n a l l y  a w a r e  t h a t  
t h e  b a r  a s s o c i a t i o n  l o c a l l y ,  as w e l l  as t h e  b a r  a s s o c i a t i o n  

n a t i o n a l l y ,  has. b e e n  c o n c e r n e d  f o r  s o m e  t i m e  w i t h  the 
p r a c t i c e  o f  l a w  a n d  h a s  n o t  b e e n  a b l e  to c o m e  u p  w i t h  a 

b e t t e r  d e f i n i t i o n  t h a n  t h a t  o f f e r e d .  I s u g g e s t  it w o u l d  b e  
b e t t e r  to d e l e t e  t h i s  p r o v i s i o n  t h a n  it w o u l d  b e  to b e l i e v e  

t h a t  it is c o m p r e h e n s i v e  a n d  e f f e c t i v e .

S e c t i o n  2 0 5 .  T h i s  s e c t i o n  r e s p o n d s  t o  sec. 1 70  of the

c o m m i t t e e ' s  r e q u e s t .

T h i s  s e c t i o n  a n d  s e v e r a l  o t h e r  s e c t i t u s  t h a t  f o l l o w  it 

d e l e t e  t h e  r e q u i r e m e n t  t h a t  a p p l i c a n t s  f o r  a d m i s s i o n  to t h e  

A l a s k a  B a r  b e  a g r a d u a t e  o f  a n  a c c r e d i t e d  l a w  s c h o o l .  T h e s e  
s e c t i o n s  a r e  c o n t a i n e d  w i t h i n  th e d r a f t  i d e n t i c a l l y  to  th e  

c o m m i t t e e ' s  r e q u e s t .  And , I o f f e r  n o  c o m m e n t  o n  t h e i r  

s i g n i f i c a n c e  or i m p l i c a t i o n s .

S e c t i o n  20 7.  T h i s  s e c t i o n  r e s p o n d s  t o  sec . 180 o f  the
c o m m i t t e e ' s  r e q u e s t  a n d  it is c o n t a i n e d  w i t h i n  t h e  b i l l  in

t h e  f o r m a t  r e q u e s t e d  b y  th e  c o m m i t t e e .

S e c t i o n  210 , T h i s  s e c t i o n  r e s p o n d s  t o  sec . 15 0 of t he
c o m m i t t e e ' s  d r a f t  a n d  is c o n t a i n e d  i n  the b i l l  in  the f o r m a t  

r e q u e s t e d  b y  t h e  c o m m i t t e e .

S e c t i o n  220. T h i s  s e c t i o n  is r e p e a l e d .  T h e  s e c t i o n  is 

o b s o l e t e .

S e c t i o n  230 . T h i s  s e c t i o n  r e s p o n d s  t o  s e c .  2 0 0  o f  th e 
c o m m i t t e e  d r a f t  a n d  is i n c l u d e d  w i t h i n  t h i s  b i l l  in t h e  

f o r m a t  r e q u e s t e d  b y  t h e  c o m m i t t e e .

S e c t i o n  1 8  o f  t h e  b i l l  a d d s  a n e w  a r t i c l e  to AS 2 2 .0 5.  to 
d e a l  w i t h  t h e  r e s p o n s i b i l i t y  o f  th e S u p r e m e  C o u r t  o v e r  th e 
a n n u a l  l i c e n s e  o f  a t t o r n e y s  a n d  t h e  m a i n t e n a n c e  of th e  
r e g i s t e r  o f  l i c e n s e d  a t t o r n e y s .
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T h e s e  s e c t i o n s  a r e  a s u b s t i t u t e  for sec. 120 a n d  sec. 130 o f  
the c o m m i t t e e  draft. I d i s c u s s e d  m y  d i f f i c u l t y  w i t h  P e g g y  
B e r c k  o n  t h e  i n c l u s i o n  of  t h e  r e s p o n s i b i l i t i e s  to a v o l u n t a r y  
a s s o c i a t i o n  a n d  s u g g e s t e d  t h a t  t h e  r e s p o n s i b i l i t i e s  b e  
t r a n s f e r r e d  to t h e  S u p r e m e  C o u r t .  S h e  a g r e e d .

S e c t i o n  4 5 . 5 0 . 4 9 5 .  H i e  s e c t i o n  c a n n o t  b e  f i t t e d  w i t h i n  t h e  
s i n g l e  s u b j e c t  r e q u i r e m e n t .  It does n o t  deal w i t h  the 
p r a c t i c e  of  law b u t  r a t h e r  w i t h  a n t i - t r u s t  a c t i v i t i e s  o f  
a t t o r n e y s .

If t h e  c o m m i t t e e  is c o n c e r n e d  w i t h  the p r o b l e m ,  I s u g g e s t  
r e p e a l i n g  AS 4 5 . 5 0 . 4 8 1 ( 1 )  in a s e p a r a t e  bill.

S e c t i o n  19 a n d  s e c t i o n  20 a m e n d  A l a s k a  Ba r R u l e s  i n  t h e  

f o r m a t  r e q u e s t e d  b y  t h e  c o m m i t t e e .

S e c t i o n  21 r e p e a l s  s e c s .  220, a n d  250.

S e c t i o n  22 r e p e a l s  s e c.  3 o f  A l a s k a  Ba r  R u l e  2.

S e c t i o n  2 3  is a t r a n s i t i o n a l  s e c t i o n  w h i c h  is d e s i g n e d  to 

e n a b l e  A S  0 8 . 0 8 . 0 5 0 ( c )  a d d e d  b y  s e c.  5 b y  th e b i l l  to w o r k .

S e c t i o n  2 4  p r o v i d e s  t h a t  t h e  e f f e c t i v e  d a t e  o f  t h e  a c t  is 

J a n u a r y  1, 19 81.

As n o t  id, s e v e r a l  s e c t i o n s  o f  t h i s  b i l l  a m e n d  A l a s k a  B a r  
R u l e s .  I w i s h  to c a l l  to t h e  c o m m i t t e e ' s  a t t e n t i o n  t h e  

q u e s t i o n  o f  w h e t h e r  t h e  l e g i s l a t u r e  m a y  a m e n d  A l a s k a  B a r  

R u l e s .

T h e  s o u r c e  o f  t h e  q u e s t i o n  is, o f  c o u r s e ,  A r t i c l e  IV, 
sec. 15, o f  th e  A l a s k a  C o n s t i t u t i o n ,  w h i c h  p r o v i d e s :

S E C T I O N  15. T h e  s u p r e m e  c o u r t  s h a l l  m a k e  a n d  

p r o m u l g a t e  r u l e s  g o v e r n i n g  t h e  a d m i n i s t r a t i o n  o f  a l l  
c o u r t s .  It s h a l l  m a k e  a n d  p r o m u l g a t e  r u l e s  g o v e r n i n g  
p r a c t i c e  a n d  p r o c e d u r e  in  c i v i l  a n d  c r i m i n a l  c a s e s  in 
a l l  c o u r t s .  T h e s e  r u l e s  m a y  be c h a n g e d  b y  t h e  
l e g i s l a t u r e  b y  t w o - t h i r d s  v o t e  o f  the m e m b e r s  e l e c t e d  
to e a c h  h o u s e .

T h e  S u p r e m e  C o u r t  h a s  h a d  a n u m b e r  o f  o p p o r t u n i t i e s  to 
c o m m e n t  o n  th e i m p l i c a t i o n s  o f  t h i s  s e c t i o n ,  a n d  it h a s



g e n e r a l l y  l i m i t e d  i t s  c o m m e n t s  t o  t h e  j u d i c i a l  e m b e l l i s h m e n t  
t h a t  t h e  p r o v i s i o n  o f  t h e  b i l l  a m e n d i n g  r u l e s ,  e i t h e r  

d i r e c t l y  o r  i n d i r e c t l y ,  m u s t  b e  i n d e n t i f i e d  i n  t h e  b i l l  a n d  
m u s t  b e  v o t e d  o n  s e p a r a t e l y .  [It is f o r  t h i s  r e a s o n  t h a t  

t h e  f a c t  o f  t h e  A l a s k a  B a r  R u l e s  a m e n d m e n t  is n o t e d  i n  t h e  
b i l l  t i t l e . ]

W e  a s s u m e d  t h a t  b a s e d  o n  t h e  l o g i c  o f  t h e  B r a d n e r  v. H a m m o n d  
d e c i s i o n ,  5 5 3  P . 2d 1 ( 1 9 7 6 ) , t h e  S u p r e m e  C o u r t  w i l l  d e t e r m i n e  

t h a t  t h e  p r o v i s i o n s  o f  t h i s  s e c t i o n  w i l l  c o n s t i t u t e  t h e  o u t e r  
l i m i t s  o f  t h e  a u t h o r i t y  o f  t h e  l e g i s l a t u r e  t o  a m e n d  r u l e s  o f  

t h e  S u p r e m e  C o u r t .  S i n c e  t h e  A l a s k a  B a r  R u l e s  m a y  n o t  f a i r l y  
b e  d e s c r i b e d  as e i t h e r  " r u l e s  g o v e r n i n g  t h e  a d m i n i s t r a t i o n  

of  a l l  c o u r t s , "  o r " r u l e s  g o v e r n i n g  p r a c t i c e  a n d  p r o c e d u r e  
i n  c i v i l  a n d  c r i m i n a l  c a s e s  i n  a l l  c o u r t s , "  w e  b e l i e v e  t h a t  

c o n s e r v a t i v e  l e g a l  a d v i c e  t o  t h e  c o m m i t t e e  w o u l d  s u g g e s t  

t h a t  t h e  l e g i s l a t u r e  is w i t h o u t  t h e  a u t h o r i t y  to  a m e n d  t h e  

A l a s k a  B a r  R u l e s .

If w e  m a y  a s s i s t  f u r t h e r ,  p l e a s e  a d v i s e .

R A B :1jb 

E n c l o s u r e
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T O :  L e g i s l a t i v e  A f f a i r s

FROM:  M a r g a r e t  W .  B e r c k ,  S t a f f

R E :  R e q u e s t  f o r  b i l l  b y  t h e  H o u s e  J u d i c i a r y  C o m m i t t e e

P u r s u a n t  t o  t h e  s u n s e t  o b l i g a t i o n s  o f  t h e  H o u s e  J u d i c i a r y  C o m m i t t e e ,

t h e  C o m m i t t e e  i n t e n d s  t o  c o n t i n u e  t h e  A l a s k a  B a r  A s s o c i a t i o n  f o r  o n e

y e a r  a n d  a m e n d  t h e  s t a t u t o r y  p r o v i s i o n s  r e g a r d i n g  t h e  a s s o c i a t i o n .  

T h e  a m e n d m e n t s  t o  t h e  s t a t u t o r y  p r o v i s i o n s  a r e  e x p r e s s e d  i n  t h e  

a t t a c h e d  r o u g h  d r a f t .  P l e a s e  d r a f t  i n  f i n a l  v e r s i o n  f o r m  a b i l l  

t h a t  w o u l d  a c c o m p l i s h  t h e  i n t e n t  o f  t h e  C o m m i t t e e .
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T O :  C h a r l i e  P a r r ,  C h a i r m a n ,  a n d  M e m b e r s  o f  t h e  H o u s e  J u d i c i a r y  

C o m m i t t e e

F R O M :  M a r g a r e t  W .  B e r c k ,  C o u n s e l  t o  t h e  C o m m i t t e e  

D A T E :  M a r c h  1 2 ,  1 9 8 0

R E :  R e c o d i f i c a t i o n  o f  t h e  A l a s k a  I n t e g r a t e d  B a r  A c t .

* S e c t i o n  1 .

C h a p t e r  08. A l a s k a  B a r  A c t .

S e c .  0 8 .0 8 .0 1 0 . C R E A T I O N  OF THE  A L A S K A  BAR A S S O C I A T I O N .  T h e r e  i s  

c r e a t e d  a n  a g e n c y  o f  t h e  s t a t e  k n o w n  a s  t h e  A l a s k a  B a r  A s s o c i a t i o n ,

r e f e r r e d  t o  i n  t h i s  c h a p t e r  a s  t h e  A l a s k a  B a r .  The A la ska
Bar sha ll have a common sea l, m ay sue and be sued, and may, fo r  the 
purpose o f ca rry in g  into e ffe c t and promoting the objects o f the A la ska  
Bar, en ter into contracts and acqu ire , hold, encumber and dispose o f rea l 
and personal property. (§ 2 ch 196 SLA 1955)

S e c .  08 . 08 . 020 .  M E M B ER S .  A p e r s o n  l i c e n s e d  t o  p r a c t i c e  l a w  i n  t h e  

s t a t e  m a y  b e c o m e  a m e m b e r  o f  t h e  A l a s k a  B a r .

S e c .  08 . 08 . 030 .  GOVERNANCE OF THE  AL A SK A  B A R .  The A la ska  B ar is 
governed by the Board o f Governors o f the A laska Bar. The board has 
the powers and du tie s con ferred by th is chapter and by the A la ska  Bar 
Rules. M embers o f the board sh a ll receive no sa la ry . (§ 6 ch 196 SLA 
1955; am § 3 ch 181 SLA 1976)

S e c .  08 . 08 . 040 .  BOARD OF GOVERNORS OF THE A L A SK A  B A R ;  E L E C T I O N  AND 

A P P O I N T M E N T .  T h e  B o a r d  o f  G o v e r n o r s  o f  t h e  A l a s k a  B a r  s h a l l  c o n s i s t  

o f  n i n e  m e m b e r s ,  s i x  o f  w h o m  s h a l l  b e  e l e c t e d  b y  a n d  f r o m  a m o n g  t h e  

m e m b e r s  o f  t h e  a s s o c i a t i o n  a n d  t h r e e  n o n - a t t o r n e y  m e m b e r s  w h o  s h a l l  

b e  a p p o i n t e d  b y  t h e  g o v e r n o r .



( b )  O f  t h e  e l e c t e d  m e m b e r s ,  o n e  s h a l l  b e  e l e c t e d  b y  a n d  f r o m  a m o n g  

t h e  m e m b e r s  o f  t h e  a s s o c i a t i o n  r e s i d e n t  i n  t h e  f i r s t  j u d i c i a l  d i s t r i c t ;  

t w o  s h a l l  b e  e l e c t e d  b y  a n d  f r o m  a m o n g  t h e  m e m b e r s  o f  t h e  a s s o c i a t i o n  

r e s i d e n t  i n  t h e  t h i r d  j u d i c i a l  d i s t r i c t ;  o n e  s h a l l  b e  e l e c t e d  b y  a n d  

f r o m  a m o n g  t h e  m e m b e r s  o f  t h e  a s s o c i a t i o n  r e s i d e n t  i n  t h e  c o m b i n e d  

a r e a  o f  t h e  s e c o n d  a n d  f o u r t h  j u d i c i a l  d i s t r i c t s ;  a n d  t w o  s h a l l  b e  a t  

l a r g e  f r o m  t h e  e n t i r e  s t a t e .

( c )  M e m b e r s  o f  t h e  B o a r d  o f  G o v e r n o r s  s h a l l  h o l d  o f f i c e  f o r  t h r e e  

y e a r s  a n d  u n t i l  t h e i r  s u c c e s s o r s  a r e  e l e c t e d  o r  a p p o i n t e d .

( d )  T wo  m e m b e r s  o f  t h e  B o a r d  o f  G o v e r n o r s  s h a l l  b e  e l e c t e d  a n n u a l l y  

a n d  o n e  m e m b e r  o f  t h e  B o a r d  o f  G o v e r n o r s  s h a l l  b e  a p p o i n t e d  a n n u a l l y  

o n  t h e  f o l l o w i n g  t r i e n n i a l  r o t a t i o n :

( O i n  t h e  f i r s t  y e a r ,  o n e  m e m b e r  s h a l l  b e  a p p o i n t e d ,  o n e  m e m b e r  

s h a l l  b e  e l e c t e d  a t  l a r g e ,  a n d  o n e  m e m b e r  s h a l l  b e  e l e c t e d  f r o m  t h e  

t h i r d  j u d i c i a l  d i s t r i c t ;

( 2 )  i n  t h e  s e c o n d  y e a r ,  o n e  m e m b e r  s h a l l  b e  a p p o i n t e d ,  o n e  m e m b e r  

s h a l l  b e  e l e c t e d  f r o m  t h e  c o m b i n e d  a r e a  o f  t h e  s e c o n d  a n d  f o u r t h  j u d i c i a l  

d i s t r i c t ,  a n d  o n e  m e m b e r  s h a l l  b e  e l e c t e d  f r o m  t h e  f i r s t  j u d i c i a l  d i s t r i c t ;

( 3 )  i n  t h e  t h i r d  y e a r ,  o n e  m e m b e r  s h a l l  b e  a p p o i n t e d ,  o n e  m e m b e r  

s h a l l  b e  e l e c t e d  a t  l a r g e  a n d  o n e  m e m b e r  s h a l l  b e  e l e c t e d  f r o m  t h e  t h i r d  

j u d i c i a l  d i s t r i c t .

S e c .  0 8 . 0 8 . 0 5 0 .  E L E C T I O N  OF BOARD O F F I C E R S .  T h e  a c t i v e  m e m b e r s  o f  t h e

( i  C ( • f
A l a s k a  B a r  A s s o c i a t i o n ^ s h a 1 1  e l e c t  a n n u a l l y  b y  a m a j o r i t y  v o t e  t h eA V ' C ------------------------------------------------------------------- ^  "  “

' a s s o c i a t i o n ' s  o f f i c e r s  f r o m  a m o n g  t h e  m e m b e r s h i p  o f  t h e  B o a r d  o f

G o v e r n o r s .

S e c .  0 8 . 0 8 . 0 6 0 .  V A C A N C I E S  ON THE BOARD .  A v a c a n c y  a f f e c t i n g  a n  

e l e c t e d  m e m b e r s h i p  p o s i t i o n  o n  t h e  b o a r d  s h a l l  b e  f i l l e d  b y  a p p o i n t m e n t

b y  t h e  r e m a i n i n g  b o a r d  m e m b e r s  u n t i l  t h e  n e x t  a n n u a l  e l e c t i o n .  A v a c a n c y
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a f f e c t i n g  a n  a p p o i n t e d  m e m b e r s h i p  p o s i t i o n  o n  t h e  b o a r d  s h a l l  b e  f i l l e d

i b y  a p p o i n t m e n t  b y  t h e  g o v e r n o r .  V a c a n c i e s  a f f e c t i n g  a p p o i n t e d  m e m b e r s h i p

\ 0  p o s i t i o n s  s h a l l  b e  f i l l e d  f o r  t h e  u n e x p i r e d  t e r m .

N  S e c .  0 8 . 0 8 . 0 7 0 .  M E E T I N G S  OF THE  B OA R D .  A l l  m e e t i n g s  o f  t h e  B o a r d

I s   ̂ ^
^ V' o f  G o v e r n o r s  o f  t h e  A l a s k a  B a r  s h a l l  b e  i n  c o m p l i a n c e  w i t h  AS 4 4 . 6 2 . 3 1 0 ,

^  r<7^T— --------I v s  p f .  e p n .n .  R e a s o n a b l e  n o t i c e  t o  t h e  g e n e r a l  p u b l i c  s h a l l  b e  p r o v i d e d .  

F u r t h e r m o r e  a l l  m e e t i n g s  s h a l l  t a k e  p l a c e  w i t h i n  t h e  g e o g r a p h i c a l

No-tc ■*© d c f j + e r - a y y a s x c ' C  < 2 / 0

0  0  b o u n d a r i e s  o f  t h i s  s t a t e .  J  ^  fo K jJL u -g U i- U »Ju L^Jr O -f- / c .

^ ^ - c —^—-l— j*. f i ^
S e c .  0 8 . 0 8 . 0 8 0 .  POWERS OF THE  BOA RD ,  ( a )  E x c e p t  a s  m ay  b e  o t h e r w i s e  

p r o v i d e d  i n  t h e  s t a t u t e s  o r  t h e  A l a s k a  B a r  R u l e s ,  t h e  b o a r d  m a y  

a d o p t  r e a s o n a b l e  p r o v i s i o n s :

( 1 )  c o n c e r n i n g  m e m b e r s h i p  a n d  c l a s s i f i c a t i o n  o f  m e m b e r s h i p  i n  

t h e  A l a s k a  B a r : I

( 2 )  p r o v i d i n g  f o r  e m p l o y e e s  o f  t h e  A l a s k a  B a r ,  t h e  t i m e ,  p l a c e  

a n d  m e t h o d  o f  t h e i r  s e l e c t i o n ,  a n d  t h e i r  r e s p e c t i v e  p o w e r s ,  d u t i e s ,  

t e r m s  o f  o f f i c e ,  a n d  c o m p e n s a t i o n ;

( 3 )  c o n c e r n i n g  a n n u a l  a n d  s p e c i a l  m e e t i n g s ;

( 4 )  c o n c e r n i n g  t h e  c o l l e c t i o n ,  d e p o s i t ,  i n v e s t m e n t ,  a n d  d i s b u r s e ­

m e n t  o f  m e m b e r s h i p ,  a d m i s s i o n  o r  l i c e n s i n g  f e e s ,  p e n a l t i e s ,  a n d  a l l  

o t h e r  f u n d s ;

( 5 )  p r o v i d i n g  f o r  t h e  m a i n t e n a n c e  o f  t he .  r e g i s t e r  o f  e a c h  a t t o r n e y  

a d m i t t e d  t o  p r a c t i c e  a s  a n  a t t o r n e y  a t  l a w  i n  t h e  c o u r t s  o f  t h i s  

s t a t e ;

( 6 )  p r o v i d i n g  f o r  c o n t i n u i n g  l e g a i  e d u c a t i o n  a n d  c e r t i f i c a t i o n  o f  

c o n t i n u i n g  l e g a l  e d u c a t i o n  p r o g r a m s ;

( 7 )  p r o v i d i n g  f o r  t h e  s p e c i a l i z a t i o n  o f  a t t o r n e y s  a d m i t t e d  t o  

p r a c t i c e  a s  a n  a t t o r n e y  a t  l a w  i n  t h e  c o u r t s  o f  t h i s  s t a t e ;

p n n r i-tH-r - f t r r -  m e - f t  i  z a t - i o n ^ i
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C ' O ' m  providing for all other matters affecting in any way the 

organization and functioning of the Alaska Bar.

W  A p p r o x  re c^ fy ^ er dl  Ceqi'slot'UAcL a ^ U u i o r y iv * j h ' f a t

(1) approve and recommend to the state supreme c „ add i t i o n a l  ^ ^ ^ ( 1

rules for promulgation by the court including rules concerning is (a (■'&*.
o f  A ĉ ener&l

admission, discipline, licensing and continuing legal education; HflfwUL

(2) adopt reasonable bylaws and regulations consistent with 

statutes and Alaska Bar Rules;

(3) sue in the name of the Alaska Bar in a ccurt of competent 

jurisdiction to enjoin a person from doing an act consituting a 

violation of this chapter;

(4) fix the annual membership fee for active, inactive, judicial, 

and honorary members.

Sec. 03.08.090. ANNUAL REPORT TO LEGISLATURE. The Board of Governors 

shall report annually to the Chairmen of the Senate and House Judiciary 

Committees of the Alaska State Legislature on all matters c o n c e r n i n g  

admissions, discipline, and disbarment proceedings, except for those 

matters defined as confidential b; court rule. Furthermore this report 

shall address any modification, repeal, or addition to the bylaws and 

regulations of the Alaska Bar a« well as any modification, repeal, or 

addition to or any proposed modification, repeal, or addition to 

the rules of court.

Sec. 08.08.100. POWER OF THE ALASKA BAR TO MAKE OR CHANGE BYLAWS 

AND REGULATIONS.
re penleti

. Power f  the b a r to\mak« o r change b y law s and 
regu la tio n s . Any bylav egulatiori) a d o te d  by the Board o f 
Governors may be modified or reria im M ; o r a ,iew  bylaw  or regu la tion 
may be adopted, by a vote o f the active members o f the association under 
b y law s and regu la tions to be p rescribed by the Board o f Governors. (§ 7 
ch 196 SLA 1955; am § 3 ch 168 SLA 1960; am § 7 ch 181 SLA 1976)



S e c .  0 8 . 0 8 . 1 1 0 .  ADM INSTRAT IVE  PROCEDURE ACT.

A dm in is tra tive  P ro cedu re  A c t  The by law s and 
regu la tion s adopted by the board or the members o f the A laska Bar 
under th is chapter are a r t  sub jec t to the A dm in is tra tive  Procedure A ct 
(AS 44.62). (§ 7 ch 196 SLA 1955; am § 3 ch 178 SLA 1960; am § 8 ch 
181 SLA 1976)

I

Sec. 08.08 120. LICENSE FEES. The fee for the initial issuance and
+•» p ra c f  c t  kuo v* t h e  s ta te  

t h e  a n n u a l  r e n e w a l  o f  a  l i c e n s e / s h a l l  b e  $ 2 5 . 0 0 .  L i c e n s e  f e e s  a r e

due and payable to the Alaska Bar.

Sec. 08.08.130. SUSPENSION FOR NONPAYMENT OF LICENSE FEES, (a) Any

attorney-at-law failing to pay the license fee within 30 days after it

''becomes due shall be notified in writing by certified or registered 

mail that the Executive Director of the Alaska Bar shall petition
t

a Justice of the Supreme Court of Alaska for an order suspending such 

r) person for nonpayment of license fees. j ) ' C

(b) The Executive Director of the Alaska Bar shall annually notify the 

clerks of court of the names and date of suspension of all persona 

who have been then or previously suspended and not reinstated.

(1) Any person who has been suspended for less than one year, 

upon payment of the license fee, in addition to a penalty of $10.00 

per month of d e l i n q u e n c y ,shall be reinstated upon certification by the 

Executive Director tf the Alaska Bar to the Supreme Court and the 

clerks of court that the license fees and penalties have been paid.

(2) Any person who has been suspended for a year or more, upon 

determination of good character by the Board, and upon payment of 

all accrued li:ense fees, in addition to a penalty of $10.00 per 

month of delinquency, shall be reinstated upon certification by the 

Executive Director of the Alaska Bar _o the Supreme Court and the



*
c l e r k s  o f  c o u r t  t h a t  t h e  p e r s o n  i s  o f  g o o d  c h a r a c t e r  a n d  t h a t  t h e  

l i c e n s e  f e e s  a n d  p e n a l t i e s  h a v e  b e e n  p a i d .

S e c .  0 8 . 0 8 . 1 4 0 .  D E F I N I T I O N  OF THE P R A C T I C E  OF L A W .  ( a )  A n y  p e r s o n
v- '■■- f j & t i  i ■ ' y v - o ^ c ’iLt f s - }

w h o  e i t h e r  i s  o r  r e p r e s e n t s  h i m s e l f  t o  b e  o r  c a u s e s  a n y  o t h e r  p e r s o n  

r e a s o n  t o  b e l i e v e  t h a t  h e  i s  a n  a t t o r n e y - a t - l a w  o r  a  m e m b e r  o f  t h e

b a r  o f  a n y  jurisdiction, i s  e n g a g e d  iu t h e  pare t i c c  c f  l a w  w h i l e  

p e r f o r m i n g  a n y  o f  t h e  f o l l o w i n g  a c t s  f o r  o r  o n  b e h a l f  o f  a n y  o t h e r  

person, with or without compensation?

page 6

(1) Appearance in or conduct of litigation or performance of any 

act in connection with proceedings, pending or prospective before 

a court of this State unless otherwise provided by court rule; or

(2) Appearance in or conduct of litigation or performance of any 

act in connection with proceedings pending or prospective before 

any other body constituted by law to settle controversies; or

(3) Civing counsel as to any person's legal rights or obligations; 

or

(40 I reparation or procurement of instruments or other papers creat­

ing, limiting, claiming, granting, terminating, or otherwise S e c u r i n g  
legal rights; or

(5) Engaging in any act or other practice determined by the courts of 

law to constitute the practice of law.
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( b )  A n y  p e r s o n '  n o t  i n c l u d e d  i n  s u b s e c t i o n  ( a )  o f  t h i s  s e c t i o n  w h o ,

f o r  c o m p e n s a t i o n ,  p e r f o r m s  a n y  o f  t h e  a c t s  s e t  f o r t h  i n  ( 1 )  t h r o u g h  ( 5 )  

o f  s u b s e c t i o n  ( a )  o f  t h i s  s e c t i o n ,  i s  e n g a g e d  i n  t h e  p r a c t i c e  o f  l a w  

u n l e s s  s u c h  a c t s  a r e  p e r f o r m e d  a s  p a r t  o f  t h e  r e g u l a r  c o n d u c t  o f  a 

b u s i n e s s  t h e  p r i m a r y  p u r p o s e  o f  w h i c h  i s  o t h e r  t h a n  t h e  p e r f o r m a n c e  

o f  a n y  o f  t h e  a c t s  s e t  f o r t h  i n  ( 1 )  t h r o u g h  ( 5 )  o f  s u b s e c t i o n  ( a )  o f  

t h i s  s e c t i o n .  T h e  p r a c t i c e  o f  l a w  s h a l l  n o t  i n c l u d e  a c t i o n s  b y  

g o v e r n m e n t  e m p l o y e e s  i n  t h e  c o u r s e  o f  t h e i r  e m p l o y m e n t  w i t h i n  t h e  

a g e n c y  b y  w h i c h  t h e y  a r e  e m p l o y e d .

( c )  T h e  t e r m  " p e r s o n "  a s  u s e d  i n  t h i s  s e c t i o n  i n c l u d e s  a  c o r p o r a t i o n ,  

c o m p a n y ,  p a r t n e r s h i p ,  f i r m ,  a s s o c i a t i o n ,  o r g a n i z a t i o n ,  b u s i n e s s  t r u s t ,  

b a n k  o r  g o v e r n m e n t a l  e n t i t y  a s  w e l l  a s  a n a t u r a l  p e r s o n .

S e c .  0 8 . 0 8 . 1 5 0 .  WHO MAY P R A C T I C E  L A W .

W h o  may practice law. (a) No person may enjrage in 
the practice of law in the state unless he is licensed to practice law in 
Alaska,tHHi-in an aotivo-mombo» of-th» jUaslta B a t*. A  member of the 
bar in good standing in another jurisdiction may appear in the courts 
of the state under the rules the supreme court may prescribe.

(b) The prootioc of l&w shall bg-defined in the A ltaltft-BafrRirieer- 
This section and § of this chapter do not apply to the practice 

of law for the legislature by a person employed by or under contract 
with the legislature who
(1) has been employed as a member of its legal staff on or before 

September 14, 1976;
(2) has engaged in the practice of law on behalf of the legislature on 

or before September 14, 1976 and been compensated on a contractual 
or fee basis; or
(3) is employed by or under contract to the legislature and whose 

activities would constitute the practice of law under this chapter and 
undar-Alaskv Par Rulew, until the results are released of the third 
Alaska Bar examination following that person’s employment

Employees of the Department of Law whose activities would 
constitute the practice of law under this chapter and tinder lUoiobft-Bwr 
•ftttks are required to obtain a license to practice law in Alaska, no later 
than 10 months following the commencement of their employment. (§ 12 
ch 196 SLA  1955; a m  § 9 ch 181 S L A  1976)
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S e c .  0 8 . 0 8 . 1 6 0 .  E MPLOYMEN T  OF P R O F E S S I O N A L  T E S T  A D M I N I S T R A T O R S  

I N  THE  C O N S T R U C T I O N  AND G R A D I N G  OF THE A L A S K A  P O R T I O N  OF THE 

A L A S K A  BAR  E X A M I N A T I O N ;  T R A I N I N G  R E Q U I R E M E N T S  FOR MEMBERS R E S P O N ­

S I B L E  FOR T HE  P R E P A R A T I O N  AND G R A D I N G  OF THE  A L A S K A  BAR E X A M I N A T I O N .

( a )  T h e  B e a r d  o f  G o v e r n o r s  o f  t h e  A l a s k a  B a r  s h a l l  c o n t r a c t  w i t h  

p r o f e s s i o n a l  t e s t  a d m i n s t r a t o r s  t o  a s s i s t  t h e  A l a s k a  B a r  i n  t h e  

p r e p a r a t i o n  o f  q u e s t i o n s  a n d  g r a d e r s *  a n a l y s e s  r e g a r d i n g  t h e  A l a s k a  

p o r t i o n  o f  t h e  A l a s k a  B a r  E x a m i n a t i o n .

( b )  T h o s e  m e m b e r s  o f  t h e  A l a s k a  B a r  w h o  a r e  d e s i g n a t e d  b y  t h e  b o a r d

t o  p r e p a r e  q u e s t i o n s  f o r  t h e  A l a s k a  B a r  E x a m i n a t i o n  o r  t o  g r r d e  t h e

btief) -fra/M££)
A l a s k a  B a r  E x a m i n a t i o n  s h a l l  r e r r  -i-rn  t— a d  teg.  i n  t h e  p r e p a r a t i o n  a n d

«

g r a d i n g  o f  b a r  e x a m i n a t i o n s .

S e c .  0 8 . 0 8 . 1 7 0 .  E L I G I B I L I T Y  T O  T A K E  B A R  E X A M I N A T I O N .
E lig ib i l i t y  to ta ke  b a r exam ina tio n . Applicants who 

have not g radua ted  from  law  school b u t  are otherw ise
qua lif ie d  may take the bar exam ination i f  they have completed a 
c lerksh ip  in the manner prescribed b y  § SW*of th is chapter. (§ 12 ch 181 
SLA 1976) f ISO

S e c .  0 8 . 0 8 . 1 8 0 .  LAW C L E R K S .
(a) E ve ry  person who desires ^ o ftL c^ iC £  | a t o  im

sub sequen tly  to q u a lify  as a genera l app licant fo r adm ission to the ? \
w ithou t hav ing been gradua ted from  a K f f r i  law school 

sha ll re g is te r as a law  c le rk  as provided by th is section. Ke m ust be a 
bona fide re s iden t o f the sta te  and sha ll p resen t sa tis fa c to ry  proof tha t 
he has been gran ted a bachelor’s degree (other than bachelor o f laws) 
by a co llege or u n ive rs ity  o ffe r in g  the degree on the b a s is of a four-year 
course o f s tu dy  and has su cce ss fu lly  completed his f ir s t  year o f stud ies
a t a law  school.



(b) The applicant shall obtain regular and full-time employment as a 
law clerk in the office of a judge of a court of record or an attorney or 
firm of attorneys licensed to practice law in Alaska and engaged in the 
general practice of law. The person by whom he is employed, or, if he 
is employed by a firm, the person under whose direction he is to study, 
must have been admitted to practice law in this state for at least five 
years at the time the application for registration is filed, and be 
otherwise eligible to act as tutor. Before the commencement of the study 
of law under this section, the applicant shail file with the university an 
application to register as a law clerk. The application shall be made on 
a form to be provided by the university and shall require answers to 
interrogatories the university may determine from time to time to be 
relevant to a consideration of the application. Proof of a fact stated in 
the application may be requir ed by the university. If the applicant fails 
or refuses to furnish any information or proof or answer any 
interrogatory required by the implication, or independently by the 
university, in a manner satisfactory to the university, the application 
may be denied.
(c) Accompanying the application there must be submitted a 

statement under oath of the person by whom the applicant is employed 
as a law clerk, or, if he is employed by a firm, of the person under whose 
direction he is to study, certifying to the fact of the employment and that 
that person will act as tutor for the applicant and will faithfully instruct 
the applicant in the branches of the law prescribed by the courts of study 
adopted by the university. No person is eligible to act as tutor while 
disciplinary proceedings (following the service of a formal complaint) are 
pending against him, or if he has ever been censured, reprimanded, 
suspended or disbarred. If a registered law clerk finds it necessary to 
change his tutor during his pe-iod of study, a new application for 
registration as a lav/ clerk is required and such credit given for study 
under his prior tutor as the university may determine.
(d) A  law clerk whose registration has been approved by the 

university must pursue a course of study for three calendar years of at 
least 44 weeks each year, with a minimum each week of 35 hours of 
study (it being understood that the time actually spent in the 
performance of the duties of law clerk is to be considered as time spent 
in the study of law). The tutor must give personal direction regularly and 
frequently to the clerk, must examine him at least once a month on the



work done in the previous month, and must certify monthly as to 
compliance with the requirements of this subsection and (t) and (g) of 
this section.
(e) The examinations shall be written and not oral, and shall b w  

answered by the clerk without research or assistance during the 
examination. The monthly certificate of compliance submitted by the 
tutor shall be accompanied by the originals of all written examinations 
and answers given during the period reported. If the certificates, 
iogethe: with the required attachments, are not filed timely with the 
university, no credit may be given for any period of the default.
(f) If a registered law clerk does not furnish evidence of completion 

of his law studies within a period of six years after registration, the 
university may cancel the registration."
(g) The course of study to be pursued by a registered law clerk shall 

cover subjects, text books, case books, and other material the university 
may from time to time require.
(h) A  registered law clerk who has attended 

jBVPppnaflPlaw school may, in the discretion of the university, receive 
credit for work done and obtain advanced standing. In no event will 
credit be given for fractional parts of semesters or terms, or for 
correspondence school work. ^

(i) As used m  this section
(1) "law school” means a law schooKaccredited, approved or meeting 

the standards of the Council of Legal Education of the American Bar 
Association or the Association of American Law Schools; or a school in 
Alaska offering a course of study which the university approves as the 
equivalent to a year’s study in a law school under this section;
(2) "university” means the University of Alaska.

(am §§ 1 —  8 ch 119 SLA 1978)



page 1 1

S e c .  0 8 . 0 8 . 1 9 0 .  D I S C I P L IN A R Y  PROCEEDINGS AND REVIEW.

rsoiJ

p t r s o o  licensed -Vo p r a c f r c e  l o u r  v r t  " H i e  s f a f e

determining any caust 
or reinstatement of

Upon finally
involving the discipline, disbarment, suspension,

 *imhearfif t\m h ’mirn'firr, the board shall certify
its findings and recommendations on the cause to the supreme court 
Within 30 days after receiving the findings and recommendations, the 
court shall issue, in full accordance with the recommendation, an order 
of disbarment suspension, reinstatement, dismissal, or otherwise, 
unless the accused mc4«4>er sooner petitions the court for review of the 
proceedings, findings, and recommendations of the board. If such a 
petition is made, the court shall promptly review the cause in the manner 
prescribed in the Administrative Procedure Act (AS 44.62). (§ 14 ch 196 
S LA 1955; am § 6 ch 178 SLA 1960)

Sec. 08.08.200. CRIMINAL PENALTY FOR THE UNLAWFUL. PRACTICE OF LAW. .. r/
i U>ho engAiejs fr-Me. pr&tet or fad*

(a) Any person not licensed to practice law in the state^as that term

is defined in AS 08.08.140, or a person who is licensed to practice
n o t  l i c e n s e e  r z >  P r t e h e e .  M e o

law in the state who wilfully employs nudi a pers inf“knowing that 3uch 

person is engaging in the practice of law is guilty of a Class A 

m i s d e m e a n o r .

(b) Nothing in this section prohibits the use of paralegal personnel 

as defined by the rules of the Alaska supreme court.

$ - l d

Sec. 08.08. irŜ T. CONDITIONS FOR THE RECEIPT OF STATE FUNDS. No state 

funds shall be provided to the Alaska Bar unless all records of the 

Alaska Bar are made available to either the legislative auditor or 

the state ombudsman as his official duties or responsibilities may 

r e q u i r e .

S e c  . 0 8 .  08 . 4-40-r SHORT TITLE. This chapter may be cited as the Alaska



( c )  The  a t t o r n e y  g e n e r a l m ay in v e s t ig a t e  c o m p la in t s  o f  u n la w f u l 

a c t s  a n d  p r a c t ic e s  o f  a t t o r n e y s  w h ic h  c o n s t it u t e  v io la t io n s  o f  AS 4 5 . 5 0 .  

4 7 1  a n d  b r in g  a c t io n s  u n d e r  AS 4 5 ^ 5 0 = 5 0 1  t o  r e s t r a in  th e  u n ls v f u ]  A r f A  

a n d  p r a c t ic e s  n o t w it h s t a n d in g  AS 4 5 . 5 0 . 4 8 1 ( 1 ) .

*Section 3. ALASKA BAR RULE 7, SECTION 1 IS AMENDED TO READ:

SECTION 1.  An a p p l i c a n t  who has  been d e n i e d  an e x a m i n a t i o n  p e r m i to r  who has b e e n  d e n i e d  c e r t i f i c a t i o n  t o  th e  Supreme C o u r t  f o r  a d m i s s i o n
/t o  p r a c t i c e  s h a l l  h a v e  t h e  r i g h t  w i t h i n  t h i r t y  da ys a f t e r  n o t i c e  o f  su ch  d e n i a l  t o  f i l e  w i t h  t h e  Board a w r i t t e n  v e r i f i e d  s t a t e m e n t  o f  a p p e a l .  F a i l u r e  t i r a e l ;  t o  f i l e  a n  a p p e a l  s t a t e m e n t  s h a l l  c o n s t i t u t e  w a i v e r  o f  a p p e a l  r i g h t s .  I n  h i s  s t a t e m e n t  an a p p l i c a n t  s h a l l  s t a t e  a l l  gr oun ds upon which he i n t e n d s  t o  r e l y  and may:(a) o b j e c t  t o  t h e  form o f  n o t i c e  from which s u c h  a p p e a l  i s  t a k e n  on t h e  ground t h a t  i t  i s  s o  i n d e f i n i t e  or  u n c e r t a i n  t h a t  he c a n n o t  r e a s o n a b l y  p r e p a r e  h i s  s t a t e m e n t ;(b) p r e s e n t  new m a t t e r  on which he r e l i e s  t o  e s t a b l i s h  h i s  e l i g i ­b i l i t y  f o r  a d m i s s i o n  t o  p r a c t i c e .Art a p p l i c a n t  who i s  d e n i e d  an e x a m i n a t i o n  p e r m i t  o r  who i s  d e n i e d  c e r t i f i c a t i o n  s h a l l  a l l e g e  f a c t s  w h i c h ,  i f  t r u e ,  would e s t a b l i s h  an a b u se  o f  d i s c r e t i o n  o r  i mp rop er  co n d u c t  on th e p a r t  o f  t h e  B o a r d ,  th e  E x e c u t i v e  D i r e c t o r ,  t h e  Com mi tte e or  a m a s t e r .  I f  t h e  a l l e g a t i o n s  [ALLF’.GATION) i n  t h e  v e r i f i e d  s t a t e m e n t  a r e  found t o  be s u f f i c i e n t  by th e  B o a r d ,  a h e a r i n g  s h a l l  be g r a n t e d .  A h e a r i n g  s h a l l  be g r a n t e d  i n  a l l  c a s e s  where t h e  a p p l i c a n t  r e q u e s t s  i t  and t h e  s c o r e  o f  th e  a p p l i c a n t  o n t h e  bar  e x a mi. n a t i o n  i s  w i t h i n  f i v e  p o i n t s  o f  th e ;>a s a i n g  g r a d e  o f  t h e

b a r  ok).

* S e c t i c ~  2 .  AS 4 5 . 5 0 . 4 9 5  i s  am e n d e d  b y  a d d i n g  a n ew  s u b s e c t i o n  t o

r e a d :



★ S e c t i o n  4 .  ALASKA BAR RULE 2 ,  SECTIONS 1 , 2 ,  a n d  3 ,  ARE AMENDED TO

R EA D :

S ection L  E v e ry  a p p lic a n t fo r  e x am in a t io n  s h a ll

(a ) F ile  a n  a p p lic a tio n  in  a  fo rm  p re sc rib e d  b y  the  bo a rd  

a n d  p roduce  a n d  f ile  the  ev idence and  docum ents p resc ribed  

b y  the  B o a rd  in  p ro o f o f e lig ib ilit y  fo r  e x a m in a t io n ;

(b ) B e a  g ra d u a te  o f a  la w  schoo l[w h ic h  w a s  acc red ited  o r 

app ro ved  b y  th e  C ounc il o f L e g a l E d u c a tio n  o f the  A m e ric an  

B a r  A sso c ia tio n  o r th e  A ssoc ia tio n  o f A m e ric a n  L a w  Schools 

w h e n  the  a p p lic a n t ente red  o r g ra d u a te d jo r s u b m it p ro o f th a t 

th e  la w  course re q u ire d  fo r  g ra d u a t io n  fro m  [such] a  la w  

schoo l w ill be com pleted a n d  th a t a  degree  w ill be  rece ived 

as a  m a tte r o f course be fo re  the da te  o f e x am in a t io n . G ra d u ­

ates o f la w  schoo ls in  w h ic h  the  p r in c ip le s  o f E n g lis h  com m on 

la w  a re  ta u g h t b u t w h ic h  a re  located  ou ts ide  th e  U n ite d  

S tates a n d  beyond  th e  ju r is d ic t io n  o f th e  A m e ric an  B a r  A sso­

c ia tio n  a n d  the A sso c ia tio n  o f A m e ric an  L a w  Lchoo la , m ay  

q u a lify  fo r  e x am in a tio n  upon  p ro o f t h a i the fo re ig n  la w  schoo l 

fro m  w h ic h  th e y  g ra d u a te d  m eets the A m e ric a n  B a r  A ssoc ia­

t io n  C ounc il o f L e g a l E d u c a tio n  S tanda rds  fo r  a p p ro v a l;

(c ) H ave  a tta in e d  the  age  o f 19 y e a rs ;

(d ) B e o f goo d  m o ra l c h a ra c te r;

(e ) E s ta b lis h  d o m ic ile  in  the  S tate o f A la s k a  a t le a s t 30 days 

p r io r  to  the  f ir s t  d a y  upon  w h ic h  the b a r e x am in a tio n  is  to 

be  g iv e n . D o m ic ile  m a y  be show n  fo r  pu rposes o f ta k in g  the 

b a r  e x am in a tio n  b y  p h y s ic a l presence in  A la s k a  fo r  the  30- 

d a y  p e rio d  p r io r  to  the  f ir s t  d ay  o f the  e x am in a tio n .

S ection  2 . A n  a p p lic a n t w ho  m eets the  re qu irem en ts  (a ) 

th ro u g h  (e ) o f Section 1 o f th is  ru le  and

(a ) H as  passed a  w r itte n  e x am in a tio n  re q u ire d  b y  ano the r 

Btate, te r r ito ry  o r the  D is tr ic t o f C o lum b ia  fo r  a dm is s io n  to 

th e  p rac tice  o f la w , a n d

(b ) H a s  en gaged  as a licensed a tto rn e y  in  the  ac tive  p ra c ­

tice  o f la w  in  one o r  m ore  states, te rr ito r ie s  o r  the D is t r ic t  o f 

C o lu m b ia  fo r  fiv e  o f the seven years  im m e d ia te ly  p reced ing  

the  d a te  o f h is  f ir s t  o r subsequent a p p lic a tio n s  fo r  adm iss ion  

to  the  p rac tic e  o f la w , m ay  on the  date  o f f ilin g  th e  a p p lic a ­

t io n  request e x am in a tio n  as an  a tto rn e y  a p p lic a n t  A n  a p p li­

can t q u a lif ie d  fo r  e xam in a tio n  as a i. a tto rn e y  a p p lic a n t s h a ll



be re q u ire d  to  p a s s  th e  a tto rn e y  b a r  e x a m in a tio n  p re sc rib e d  

b y  th e  B o a rd .

\ S e c tio n  S . A n  a p p lic a n t w h o  m e e ts  th e  re q u ire m e n ts  o f (a )  

a n 3  (c )  th ro u g h  (e ) o f S e c tio n  1  o f  th is  ru le  m a y  q u a lify  fo r  

a d m iss io n  i f  a n  a p p lic a tio n  is  f ile d  o n  o r  b e fo re  Ju n e  8 , 1977  

a n d  th e  a p p lic a n t :

( a )  I s  E m i tte d  to  p ra c t ic e  an d  is  a n  a tto rn e y  in  good s ta n d ­

in g  in  th e  l  xr o f  a n o th e r s t a t e ;

(b )  G ra d u a te d  fro m  la w  sc h o o l a f t e r  Ju n e  8 , 1973  an d  w a s  

n o t e lig ib le  to  a p p ly  fo r  a d m iss io n  to  p ra c t ic e  in  A la s k a  p r io r  

to  t h a t  d a te ;

( c )  E n ro lle d  in  la w  sc h o o l p r io r  to  Ju n e  8 , 1 973  w ith  th e  

in te n t  to  a p p ly  fo r  a d m iss io n  to  p ra c t ic e  la w  in  A la s k a  an d  

in  re lia n c e  o n  th e  A la s k a  a d m iss io n  ru le s  in  e ffe c t  p r io r  to  th e  

a p p ro v a l o f t h is  ru ie \ J (A d d e d  b y  S u p re m e  C o u rt  O rd e r 161 

e ffe r t iv o  ira . le d ia te ly ; am end ed  b y  A m e n d m e n t N o . 1  to  S u ­

p re m e  C o u rt  O rd e r 1 61  e ffe c t iv e  A p r il 12 , 1 9 7 4 ; b y  S u p rem e  

C o u rt  O rd e r 2 20  e ffe c tiv e  D e ce m b e r 1 5 ,1 9 7 5 ; a n d  b y  S u p rem e  

C o u rt  O rd e r 3 4 7  e ffe c t iv e  A p r il  1 ,1 9 7 9 )
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1 I N  T H E  H O U S E   , , B Y  T H E  J U D I C I A R Y  C O M M I T T E E

2 H O U S E  B I L L  N O

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  'ct c o n t i n u i n g  the e x i s t e n c e  o f  t h e  A l a s k a  Bar

7 A s s o c i a t i o n  a n d  a m e n d i n g  t h e  s t a t u t e s  r e l a t i n g  to t h e

p r a c t i c e  o f  l a w  i n  the sta t e ;  a m e n d i n g  A l a s k a  B a r  R u l e s

9 2 a n d  7; a n d  p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

10 BE I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  G.' T H E  S T A T E  O F  A L A S K A :

11 *  S e c t i o n  1. AS 0 8 . 0 3 . 0 1 0 ( c )  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to

12 r e a d :

(2) B o a r d  o f  G o v e r n o r s  o f  the A l a s k a  B a r  A s s o c i a t i o n  

(AS 0 8 . 0 8 . 0 4 0 )  - J u n e  30, 1 9 8 1 .

15 * S e c .  2. AS 0 8 . 0 8 . 0 1 0  is a m e n d e d  to read:

16 S e c .  0 8 . 0 8 . 0 1 0 .  C R E A T I O N  O F  A L A S K A  B A R  A S S O C I A T I O N .  X*>_ T h e r e  is

17 c r e a t e d  a n  a g e n c y  [ I N S T R U M E N T A L I T Y ]  o f  the s t a t e  k n o w n  a s  t h e  A l a s k a  Bar 

A s s o c i a t i o n ,  r e f e r e e d  to in  t h i s  c h a p t e r  as the A l a s k a  Ba r .  T h e  A l a s k a  

B a r  s h a l l  h a v e  a c o m m o n  s e a l ,  m a y  s u e  a n d  b e  sued, a n d  m a y ,  f o r  t h e  

p u r p o s e  of c a r r y i n g  i n t o  e f f e c t  a n d  p r o m o t i n g  t h e  o b j e c t s  o f  t h e  A l a s k a  

Bar, e n t e r  i n t o  c o n t r a c t s  a n d  a c q u i r e ,  h o l d ,  e n c u m b e r  a n d  d i s p o s e  of

22 r e a l  a n d  p e r s o n a l  p r o p e r t y .

23 (b) E x c e p t  as o t h e r w i s e  p r o v i d e d  b y  th i s  c h a p t e r ,  t h e  A l a s k a Bar

24 is s u b j e c t  to s t a t u t o r y  r e q u i r e m e n t s  i m p o s e d  on s t a t e  a g e n c i e s  i n c l u d i n g

b u t  n o t  l i m i t e d  to A S  0 8 . 0 3 ,  A S  2 4 . 2 0 . 2 7 1 ,  A S  2 4 . 5 5 ,  AS  4 4 . 62.OJQ —  

4 4 . 6 2 . 3 Z O  a n d  A S 4 4 . 6 6 .

27 * S e c .  3. AS 0 8 . 0 8 . 0 2 0  is r e p e a l e d  a n d  r e - e n a c t e d  to r e a d :

28 S e c .  0 8 . 0 8 . 0 2 0 .  M E M B E R S .  A p e r  on l i c e n s e d  to p r a c t i c e  l a w  i n  thq 

i? s t a t e  a o y  b e c o m e  a m e m b e r  o f  t h e  A l a s k a  Bar.

! - 1 -

k
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* S e c .  4. AS 0 8 . 0 8 . 0 4 0  is a m e n d e d  t o  r e a d :

S e c .  0 8 . 0 8 . 0 4 0 .  B O A R D  O F  G O V E R N O R S  O F  T H E  A L A S K A  B A R .  (a) T h e r e

is [ H E R E B Y ]  c o n s t i t u t e d  a B o a r d  o f  G o v e r n o r s  o f  t h e  A l a s k a  B a r  t o  b e  

e l e c t e d  u n d e r  b y l a w s  A N D  R E G U L A T I O N S  P R O M U L G A T E D  b y  t h e  b o a r d

(b) T h e  b o a r d  c o n s i s t s  o f  *£ac [NINE] A C T I V E  m e m b e r s  e l e c t e d  b y  th< 

A C T I V E  m e m b e r s  o f  t h e  A l a s k a  Bar a n d  t h r e e  p e r s o n s  w h o  a r e  a p p o i n t e d  

b y  t h e  g o v e r n o r  a n d  w h o  a r e  n o t  a t t o r n e y s .

*  Se c .  5. AS 0 8 . 0 8 . 0 5 0  is a m e n d e d  t o  r e a d :

S e c .  0 8 . 0 8 . 0 5 0 .  S E L E C T I O N  [ E L E C T I O N ]  O F  T H E  B O A R D .  (a)

T W O  M E M B E R S  o f  t h e  b o a r d  s h a l l  be e l e c t e d  b y  a n d  f r o m  a m o n g  th< 

m e m b e r s  o f  t h e  a s s o c i a t i o n  r e s i d e n t  in the f i r s t  j u d i c i a l  d i s t r i c t ;

F O U R  m e m b e r s  of t h e  b o a r d  s h a l l  b e  e l e c t e d  b y  a n d  f r o m  a m o n g  t h e  

m e m b e r s  o f  t h e  a s s o c i a t i o n  r e s i d e n t  in the t h i r d  j u d i c i a l  d i s t r i c t ;

a n d  T W O  M E M B E R S  b y  a n d  f r o m  a m o n g  t h e  m e m b e r s  o f  t h e  a s s o c i a ­

t i o n  r e s i d e n t  i n  t h e  c o m b i n e d  a r e a  o f  t h e  s e c o n d  a n d  f o u r t h  j u d i c i a l  

d i s t r i c t s  .

T h r e e  m e m b e r s  w h o  a r e  n o t  a t t o r n e y s  s h a l l  b e  a p p o i n t e d  b y  t h e  g o v e r n o r  

a n d  a r e  s u b j e c t  to c o n f i r m a t i o n  b y  the l e g i s l a t u r e  i n  j o i n t  s e s s i o n .

(b) M e m b e r s  of t h e  B o a r d  of G o v e r n o r s  s h a l l  h o l d  o f f i c e  f o r  t h r e e  

y e a r s  a n d  u n t i l  t h e i r  s u c c e s s o r s  a r e  e l e c t e d  o r  a p p o i n t e d  a n d  q u a l i f i e d

(c) B o a r d  m e m b e r s  s h a l l  b e  s e l e c t e d  [ E L E C T E D ]  a n n u a l l y ,  o n  

t h e  f o l l o w i n g  t r i e n n i a l  r o t a t i o n ^  [.]

(1) i n  t h e  f i r s t  y e a r ,  o n e  m e m b e r  s h a l l  b e  a p p o i n t e d  . o n e

m e m b e r  s h a l l  b e  e l e c t e d  from a n d  m e m b e r s  s h a l l  b e  e l e c t e d  [ T W O
t h e  f i r s t  j u d i c i a l  d i s t r i c t , ----------------------- — --------------

M E M B E R S ]  f r o m  t h e  t h i r d  j u d i c i a l  d i s t r i c t ;

(2) in t h e  s e c o n d  year, o n e  m e m b e r  s h a l l  b e  a p p o i n t e d ,  o n e  

m e m b e r  s h a l l  be e l e c t e d  f r o m  the c o m b i n e d  a r e a  o f  t h e  s e c o n d  a n d  f o u r t h  

j u d i c i a l  d i s t r i c t s ,  [ONE M E M B E R  F R O M  T H E  T H I R D  J U D I C I A L  D I S T R I C T , ]

o n e  m e m b e r  s h a l l  be e l e c t e d  f r o m  t h e  f i r c t  j u d i c i a l  district,: and

o n e  m e m b e r  s h a l l  b e  e l e c t e d  f r o m  t h e  t h i r d  j u d i c i a l  d i s t r i c t ;  a n d
- 2 -



(3) i n  t h e  t h i r d  y e a r ,  o n e  m e m b e r  s h a l l  b e  a p p o i n t e d .o n e  m em ber s h a l l  b e  e l e c t e d
F R O M  T H E  C O M B I N E D  A R E A  O F  T H E  S E C O N D  A N D  F O U R T H  J U D I C I A L  D I S ­

T R I C T S  , a n d  o n e  m e m b e r  s h a l l  b e  e l e c t e d  f r o m  t h e  t h i r d  j u d i c i a l  d i s ­

tr i c t .

* S e c .  6. A S  0 8 . 0 8 . 0 6 0  is r e p e a l e d  a n d  r e - e n a c t e d  to r e a d :

S e c .  0 8 . 0 8 . 0 6 0 .  E L E C T I O N  O F  O F F I C E R S .  T h e  m e m b e r s  o f  t h e  A l a s k a  

p a r  s h a l l  e l e c t  t h e i r  o f f i c e r s  a n n u a l l y  f r o m  t h e  m e m b e r s h i p  o f  t h e  B o a r  

o f  G o v e r n o r s .

* Se c .  7. A S  0 8 . 0 8 . 0 7 0  is r e p e a l e d  a n d  r e - e n a c t e d  to r e a d :

Se c .  0 8 . 0 8 . 0 7 0 .  V A C A N C I E S  O N  T H E  BOARD. (a) A v a c a n c y

a f f e c t i n g  an e l e c t e d  m e m b e r s h i p  p o s i t i o n  on t h e  b o a r d  s h a l l  b e  f i l l e d  b y  t h e  r e m a i n i n g  b o a r d  m e m b e r s  u n t i l  t h e  n e x t  a n n u a l  e l e c t i o n .
(b) T h e  g o v e r n o r  s h a l l  a p p o i n t  a m e m b e r  to f i l l  a  v a c a n c y  i n  c h e  

a p p o i n t e d  m e m b e r s h i p  of t h e  b o a r d .

(c) V a c a n c i e s  s h a l l  b e  f i l l e d  f o r  t h e  u n e x p i r e d  t e r m .

* Sec. 8. AS  0 8 . 0 8  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to r e a d :

S e c .  0 8 . 0 8 . 0 7 5 .  M E E T I N G S  O F  T H E  B O A R D .  A S  4 4 . 6 2 . 3 1 0  a n d  4 4 . 6 2 . 3 1

a p p l y  to t h e  m e e t i n g s  o f  the b o a r d .  M e m b e r s  o f  t h e  A l a s k a  B a r  a n d  th<*
rê u-lftR.

p u b l i c  s h a l l  b e  g i v e n  30 d a y s  n o t i c e  of''meetings o f  t h e  b o a r d ^  M e e t i n g

o f  t h e  b o a r d  s h a l l  t a k e  p l a c e  in the s t a t e .  a*
v  w i + h + h e .  e xecutive

* Se c .  9. A S  08. OP. 0 8 0  is a m e n d e d  to r e a d :  O f f
& / ) £  B t a n i M K t r A ,

S e c .  0 8 . 0 8 . 0 8 0 .  P O W E R S  O F  B O A R D .  (a) E x c e p t  a s  m a y  b e  o t h e r w i s e

* p r o v i d e d  in t h i s  c h a p t e r  or t h e  A l a s k a  B a r  R u l e s ,  t h e  b o a r d  m a y  a d o p t  

r e a s o n a b l e  p r o v i s i o n s

(1) c o n c e r n i n g  m e m b e r s h i p  a n d  t h e  c l a s s i f i c a t i o n  o f  m e m b e r ­

sh i p  i n  t h e  A l a s k a  Bar;

(2) p r o v i d i n g  f o r  e m p l o y e e s  o f  the A l a s k a  B a r ,  t h e  t i m e ,  

p l a c e  a n d  m e t h o d  of t h e i r  s e l e c t i o n ,  and t h e i r  r e s p e c t i v e  p o w e r s ,



d u t i e s ,  t e r m s  o f  o f f i c e ,  a n d  c o m p e n s a t i o n ;

(3) c o n c e r n i n g  a n n u a l  a n d  s p e c i a l  m e e t i n g s ;  ‘

(4) c o n c e r n i n g  t h e  e s t a b l i s h m e n t , c o l l e c t i o n ,  d e p o s i t ,  in- 

v e s t m e n t , a n d  d i s b u r s e m e n t  o f  m e m b e r s h i p  a n d  a d m i s s i o n  f e e s ,  p e n a l t i e s ,  

a n d  a l l  o t h e r  f u n d s ;

[(5) P R O V I D I N G  F O R  T H E  O R G A N I Z A T I O N  A N D  G O V E R N M E N T  O F  L O C A L  

S U B D I V I S I O N S  O F  T H E  A L A S K A  B A R ; ]

(6) p r o v i d i n g  f o r  a l l  o t h e r  m a t t e r s  a f f e c t i n g  i n  a n y  w a y  t h e  

o r g a n i z a t i o n  a n d  f u n c t i o n i n g  o f  t h e  A l a s k a  Barj_

( 7)  p r o v i d i n g  f o r  c o n t i n u i n g  l e g a l  e d u c a t i o n  a n d  c e r t i f i c a t i o n  o f  c o n t i n u i n g  l e g a l  e d u c a t i o n  p r o g r a m s ;
( 8)  e s t a b l i s h i n g  a nd m a i n t a i n i n g  a p r o g r a m  f o r  t h e  c e r t i f i c a t i o n  o f  a t t o r n e y s  a s  s p e c i a l i s t s .

( b )  T h e  b o a r d  may(1)  a p p r o v e  a n d  r e c o mme n d  t o  t h e  A l a s k a  l e g i s l a t u r e  c h a n g e s  t o  t h i s  c h a p t e r  a n d  t o  t h e  p r o v i s i o n s  o f  s t a t e  l a w  g e n e r a l l y ;( 2 )  a p p  o v e  a n d  r e c o mme n d  t o  t h e  s t a t e  s u p r e m e  c o u r t  r u l e s  f o r  p r o m u l g a t i o n  b y  t h e  c o u r t  i n c l u d i n g  r u l e s  c o n c e r n i n g  a d m i s s i o n ,  d i s c i p l i n e ,  l i c e n s i n g  a nd c o n t i n u i n g  l e g a l  e d u c a t i o n ;
(3) adopt reasonable bylaws and regulations c o nsistent w i t h  

this chapter and the Alaska Bar Rules;

(41) sue in the name of che Alaska Bar in a court of competent 

j u r i s d i c t i o n  to enjoin a person from doing an act c o n s t i t u t i n g  a v i o­

lation of this chapter;

(5) fix the annual membership fee for a c t i v e ,  i n a c t i v e ,  j  u d i c i a l  a nd  h o n o r a r y  me mbe r  s .
* Sec. 10. AS 08.08.085 is amended to read:

Sec. 08.08.085. ANNUAL REPORT TO LEGISLATURE. (a± Board of

Go v e r n o r s  shall report annually to the judiciary committees of the 

legislature on all matters concerning admissions, discipline of members



a n d  d i s b a r m e n t  p r o c e e d i n g s ,  e x c e p t  f o r  t h o s e  m a t t e r s  d e f i n e d  as c o n ­

f i d e n t i a l  b y  c o u r t  r u l e .  T he B o a r d  o f  G o v e r n o r s  s h a l l  n o t e  i n  t h i sr e p o r t  a n y  m o d i f i c a t i o n ,  r e p e a l ,  o r  a d d i t i o n  t o  t h e  b y l a w s a n d  r e g u l a t  i o n so f  t h e  A l a s k a  B a r  a s  w e l l  a s  a n y  m o d i f i c a t i o n ,  r e p e a l ,  o r  a d d i t i o n  t o  o r  a n y  p r o p o s e d  m o d i f i c a t i o n ,  r e p e a l  o r  a d d i t i o n  t o  t h e  r u l e s  o f  c o u r t .

S e c .  0 3 . 0 8 . 0 9 0 .  POWER OF THE BOARD TO MAKE OR CHANGE BYLAWS AND R E G U L A T I O N S . re rtlcJ.
r

. Pow er o f the ba r to lm ake  o r change by law s and 
regu la tio n s . Any by law  or regu lation) adopted by the Board o f 
Governors may be modified or ret-waded; or a new bylaw' or regu lation 
may be adopted, by a vote of the active members o f the association under 
by law s and regu lations to be prescribed by the Board o f Governors. (§ 7 
ch 196 8 LA 1955; am § 3 ch 168 SLA 1960; am § 7 ch 181 SLA 1976}

S e c .  0 8 . 0 8 . 1 0 0 .  A D M I N I S T R A T I V E  PROCEDU RE A C T .
A dm in is tra t ive  P rocedure Act. The by law s and 

regu la tion s adopted by the board or the members o f the A laska Bar 
under th is chapter are sub je c t to the A dm in istra tive Procedure Act 
(AS 44.62). (§ 7 ch 196 SLA 1955; am § 3 ch 178 SLA 1960; am § 8 ch 
181 SLA 1976)

* S e c .  11 AS 0 8 . 0 8  i s  a me n d e d  by  a d d i n g  new s e c t i o n s  t o  r e a d :S e c  0 8 . 0 8 . 1 0 5 .  THE P R A C T I C E  OF LAW.  ( a )  An^ p e r s o n  who e i t h e r  i s  o r  r e p r e s e n t s  h i m s e l f  t o  be o r  i n t e n t i o n a l l y  c a u s e s  a n y  o t h e r  p e r s o n  r e a s o n  t o  b e l i e v e  t h a t  he  i s  an a t t o r n e y - n t - l a w / o r  a me mb e r  o f  t h e  b a r  o f  a n y  j u r i s d i c t i o n ,  i s  e n g a g e d  i n  t h e  p r a c t i c / e  o f  l a w  w h i l e  p e r f o r m i n g  a n y  o f  t h e  f o l l o w i n g  a c t s  f o r  o r  on b e h a l f  /f  a n y  o t h e r  p e r s o n  , w i t h  o r  w i t h o u t  c o m p e n s a t i o n :
(1) A p p e a r a n c e  i n  or co n duc t  o f  l i t i g a t i o n  or p e r fo r m a n c e  o f  any a c t  i n  c o n n e c t i o n  wi t h  p r o c e e d i n g s /  pe n d i n g  or p r o s p e c t i v e  b e f o r e  a c o u r t  o f  t h i s  S t a t e  u n l e s s  o t h e r w i s e  p r o v i d e !  by c o u r t  r u l e ;  or(2) A p p e a r a n c e  in  or  c o n d u c t / o f  l i t i g a t i o n  or p e r fo r m a n c e  of any a c t  i n  c o n n e c t i o n  wi t h  p r o c e e d i n g s  pe n d i n g  or  p r o s p e c t i v e  b e f o r e  an% o t h e r  body c o n s t i t u t o r  by law to  s e t t l e  c o n t r o v e r s i e s ;  or(3) G i v i n g  c o u n s e l  a s / t o  any p e r s o n ' s  l e g a l  r i g h t s  or o b l i g a t i o n s ;
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*  Sec. 11. A S  0 8 . 0 8  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to re a d :

Sec. 0 8 . 0 8 . 1 0 5 .  T H E  P R A C T I C E  O F  LAW. (a) A  p e r s o n  w h o  is a n

a t t o r n e y ,  o r  w h o  is n o t  a n  a t t o r n e y  b u t  w h o  r e p r e s e n t s  h i m s e l f  to b e  an

a t t o r n e y ,  a n d  w h o  p e r f o r m s  a n y  o f  t he  f o l l o w i n g  a c t s  o n  b e h a l f  o f

a n o t h e r  p e r s o n ,  w i t h  o r w i t h o u t  c o m p e n s a t i o n ,  is e n g a g e d  in th e  p r a c ­

t i c e  o f  law:

(1) a p p e a r a n c e  in o r  c o n d u c t  o f  l i t i g a t i o n  o r  p e r f o r m a n c e  o f  

a n y  a c t  in c o n n e c t i o n  w i t h  p r o c e e d i n g s ,  p e n d i n g  o r  p r o s p e c t i v e ,  b e f o r e  

a c o u r t  o f  t h i s  S t a t e  u n l e s s  o t h e r w i s e  p r o v i d e d  b y  c o u r t  r u l e ;  o r

(2) a p p e a r a n c e  in o r  c o n d u c t  o '  l i t i g a t i o n  o r  p e r f o r m a n c e  o f  

a n y  a c t  in c o n n e c t i o n  w i t h  p r o c e e d i n g s  p e n d i n g  o r  p r o s p e c t i v e  b e f o r e  

a n y  o t h e r  b o d y  c o n s t i t u t e d  b y  l a w  to s e t t l e  c o n t r o v e r s i e s ;  or

(3) g i v i n g  c o u n s e l  as to a n y  p e r s o n ' s  l e g a l  r i g h t s  o r  o b l i ­

g a t i o n s ;  or

(4) p r e p a r a t i o n  o r  p r o c u r e m e n t  o f  i n s t r u m e n t s  o r  o t h e r

p a p e r s  c r e a t i n g ,  l i m i t i n g ,  c l a i m i n g ,  g r a n t i n g ,  t e r m i n a t i n g ,  o r  o t h e r ­

w i s e  s e c u r i n g  l e g a l  r i g h t s ;  o r

(5) e n g a g i n g  in a n y  a c t  o r  o t h p r  p r a c t i c e  d e t e r m i n e d  b y  

the S u p r e m e  C o u r t  to c o n s t i t u t e  th e  p r a c t i c e  o f  law.

(b) A  p e r s o n  w h o  is n o t  a n  a t t o r n e y  a n d  w h o  d o e s  n o t  r e p r e s e n t  

h i m s e l f  to b e  a n  a t t o r n e y  a n d  w h o  f o r  c o m p e n s a t i o n  p e r f o r m s  a n y  o f  t h e  

a c t s  s e t  f o r t h  in (2) - (5) o f  s u b s e c t i o n  (a) o f  t h i s  s e c t i o n  is e n-

a g e d  i n  t he  p r a c t i c e  o f  l a w  u n l e s s  s u c h  a c t s  a r e  p e r f o r m e d  as p a r t  o f  

the r e g u l a r  c o n d u c t  o f  b u s i n e s s  t he p r i m a r y  p u r p o s e  o f  w h i c h  is o t h e r  

t h a n  t h e  p e r f o r m a n c e  o f  a n y  o f  t he  a c t s  s e t  f o r t h  in (1) t h r o u g h  (5) of 

s u b s e c t i o n  (a) o f  t h i s  s e c t i o n  a n d  if s u c h  a c t s  do n o t  c o n s u m e  a 

m r ' o r i t y  o f  t he  p e r s o n ' s  w o r k  time.

(c) T h e  p r o v i s i o n s  o f  (b) o f  t h i s  s e c t i o n  do n o t  a p p l y  to a 

p e r s o n  w o r k i n g  u n d e r  the d i r e c t  s u p e r v i s i o n  o f  an a t t o r n e y  in th e
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Sec. 08.08.201. A D MINISTRATION OF BAR EXAMINATION. (a) The Board 

of Governors shall administer the bar examination under the Alaska Bar

Dn l  P Q

(b) The Board of Governors may contract w i t h  another s t a t e  or a 

testing o r ganization for the. preparation and grading of a p o r t i o n  of th( 

Alaska Bar examination.( C ) T h e  B o a r d  o f  G o v e r n o r s  s h a l l  c o n t r a c t  w i t h  p e r s o n s  e x p e r i e n c e d  
in the administration of bar examinations for advice on the p r e p a r a t i o n  

or grading of the p o r t i o n  of the bar examination p r e pared u n d e r  the 

direction of the board.

(d) The Board of Governors shall establish and m a i n t a i n  standards 

for experience or training of persons who administer the p o r t i o n  of the 

bar examination prepared under the direction of the board.

* Sec. 12. AS 08.08.205 is amended to read:

Sec. 08.08.205. E L I GIBILITY TO TAKE BAR EXAMINATION. Applicants 

who have not graduated from a [AN ACCREDITED] law school but are o t h e r­

wise qualified may take the bar examination if they have co m p l e t e d  a 

clerkship in the manner prescribed by AS 08.08.207.

* Sec. 13. AS 08.08.207(a) is amended to read:

(a) Every person who desires subsequently to qualify as a genera! 

applicant for admission tc the practice of law [ALASKA BAR] w i t h o u t  

having been graduated from a [AN APPROVED] law school shall r e g i s t e r  a: 

a law clerk as provided by this section. He must be a bona fide r e s i­

dent of the state and shall present satisfactory proof that h e  has bee' 

granted a bachelor's degree (other than bachelor of laws) b y  a college 

or u n i v e r s i t y  offering tie degree on the basis of a four-year course c 

study and has successfully completed his first year of studies at a la 

school.

-6-



* Sec. 14. AS 08.08.207(h) is amended to read:

(h) A r e g istered law clerk who has attended [EITHER AN A P P R O V E D  OR

A NONAPPROVED] law school may, in the discretion of the univ e r s i t y ,  

r e c e i v e  credit for w o r k  done and ohtain advanced standing. I n  no event 

will credit be given for fractional parts of semesters or terms, nr for 

c o r r e s p o n d e n c e  school work.

* Sec. 15. AS 08.08.207(i) is amended to read:

(i) As used in this section

(1) ,!law school" means a law sc h o ^ 1 , whether or not 

accredited, approved or meeting the standards of the Council of Legal 

E d u c a t i o n  of the A m e r i c a n  Bar Association or the A s s o c i a t i o n  of A m e r i c a n  

L a w  Schools; or a school in Alaska offering a course of s t u d y  wh i c h  the 

u n i v e r s i t y  approves as the equivalent to a year's study in a law school 

under this section;

(2) "university" means the University of Alaska.

* Sec. 16. AS 08.08.210 is amended to read:

Sec. 08.08.210. WHO MAY PRACTICE LAW. (a) No p e r s o n  m a y  engage

in the practice of law in the state unless he is licensed to practice

law in Alaska AND IS AN ACTIVE MEMBER OF THE ALASKA BAR . A mem b e r  of

the bar in good standing in another jurisdiction may appear in the

courts of the state under the rules the supreme court m a y  prescribe.

[(b) THE PRACTICE OF LAW SHALL BE DEFINED IN THE A L A S K A  BAR RULES.]

(c) This section and AS 08.08.230 do not apply to the p r a c t i c e  of 

law for the legislature by a person employed by or under c o n t r a c t  with 

the legislature who

(1) has b e e n  employed as a member of its legal staff on or 

befo r e  September 14, 1976;

(2) has engaged in the practice of law on b e h a l f  of the 

legislature on or before September 14, 1976 and been c o m p e n s a t e d  on a
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c o n t r a c t u a l  o r  fe e  b a s i s ;  o r

(3 )  i s  emp loyed by o r  u n d e r  c o n t r a c t  t o  t h e  l e g i s l a t u r e  and 

w hose  a c t i v i t i e s  w ou ld  c o n s t i t u t e  t h e  p r a c t i c e  o f  la w  u n d e r  t h i s  c h a p t t  

[AND UNDER ALASKA BAR R U L E S ] , u n t i l  t h e  r e s u l t s  a re  r e l e a s e d  o f  t h e  

t h i r d  A la s k a  Ba r  e x a m in a t io n  f o l l o w i n g  t h a t  p e r s o n ' s  e m p lo y m e n t .

(d )  E m p lo y e e s  o f  t h e  D e p a r tm e n t  o f  la w  w ho se  a c t i v i t i e s  w o u ld  

c o n s t i t u t e  t h e  p r a c t i c e  o f  law  u n d e r  t h i s  c h a p te r  [ A N D  UNDER A L A S K A  BA1 

R U LES ]  a re  r e q u i r e d  t o  o b t a i n  a l i c e n s e  to  p r a c t i c e  la w  i n  A la s k a ,  no  

l a t e r  t h a n  10 m o n t h s  f o l l o w i n g  t h e  com m encem ent o f  t h e i r  e m p lo y m e n t .

* S e c .  17. AS 0 8 .0 8 .2 3 0 (a )  i s  amended t o  re a d :

(a )  Any p e r s o n  n o t  AN A C T IV E  MEMBER OF THE  ALASKA BAR AND NOT

l i c e n s e d  t o  p r a c t i c e  law  i n  A la s k a  who engages i n  t h e  p r a c t i c e  o i  law  

u n d e r  t h i s  c h a p te r  o r  [R EPRESEN TS  H IM SELF  AS E N T IT L E D  TO ENGAGE IN  THE 

PRA C T IC E  OF LAW AS THAT TERM I S  D EF IN ED  IN THE ALASKA BAR R U L E S ,  OR AN 

A C T IV E  MEMBER OF THE ALASKA BAR] who w i l f u l l y  e m p lo y s  s u c h  a p e r s o n

k n o w in g  t h a t  t h e  [SUCH] p e r s o n  i s  e ng a g ing  i n  t h e  p r a c t i c e  o f  law  o r

r e p r e s e n t i n g  h i m s e l f  t o  be e n t i t l e d  to  so  engage i s  g u i l t y  o f  a c l a s s  A. 

m isd e m e a no r  [AND UPON CONVICTION I S  PUN ISHAELE  BY A F IN E  OF NOT MORE 

THAN $ 5 ,0 0 0 , OR BY IMPRISONMENT FOR NOT MORE THAN ONE Y EA R , OR BY LOTH]

13 e c . 18~:— A ^ 2 2 r 0 5  "rs amended by a d d ing —new s e c t i o n s  t o  read-:

-ART IC LE  -2 . ATTORNEYS.

S e c .  2 2 .0 5 .1 8 0 .  L IC E N S E -F O R -T H E  -PRACTICE OF 'LAW. (a )  T h e  a n n u a l1 

fee  f o r  a l i c e n s e  t o  engage_JLn t h e . . a c t i v e  p r a c t i c e  o f  la w  - i n  t h e  s t a t e -  
i s  $25. T h e  a n n u a l  fe e  f o r  i n a c t i v e  p r a c t i c e  i s  $10 and t h e  a n n u a l  fe ^  

f o r  members o f  t h e  j u d i c i a r y  i s  $20. Fee s  a re  p a ya b le  t o  t h e  c l e r k  d f "1 
t h e  sup re m e  c o u r t .  F e e s  c o l l e c t e d  by t h e  sup rem e  c o u r t  u n d e r  t h i s  

s e c t i o n  s h a l l  he  d e p o s i t e d  i n —t h e - g e n e r a l  - fu nd .

(b )  T h e  sup rem e  c o u r t  may d e f i n e  th?5 a c t i v e '  and t h e  i n a c t i v e  

p r a c t i c e  o f  law  f o r  t h e  p u rp o se s  o f  (a )  o f  t h i s  - s e c t i o n . . .

-3 -



frar. ? ? . n tj . ] 9 n  R E £ I S £ S R - Q F ^ f e B e E N S E D "AT T O R N E Y S :----1?5 r ttg-’C l e r k  V f

t h e - s u p r e m e  c o u r t  s h a l l  m a i n t a i n  a r e g i s t e r  o f  e a c h  a t t o r n e y  l-ieeFi6ed -fcc 

p r a c t i c e  -law i n  t h e  - s t a t e r -

( b ) —  T h e  clerk' s h a l l  s u s p e n d  t h e  l i c e n s e  'o£-an a t t o r n e y  w h o  i s  

d e l i n q u e n t  i n  t h e  p a y m e n t  o f  h i s  a n n u a l  f e e  u n d e r  r u l e s  a d o p t e d  b y  t h e  

s u p r e m e  eour-tr"

(c) T h e  s u p r e m e  court- m a y  a d o p t  b y  c o u r t  r u l e  a s c h e d u l e  o f  p e n a l ­

ties. f o r  l a t e  p a y m e n t s  o f  f e e s .  A n  a t t o r n e y  s u s p e n d e d  u n d e r  (b) o f  t h i s  

c e r t  i n n  raa-y- b e  r e a d m i t t e d  t o  p r a c t i c e  u n d e r  t h e  r u l e s  o f  t h e  s u p r e m e

C L Q U 3 rW -

* S e c .  19. S e c t i o n  1 ( b )  o f  A l a s k a  B a r  R u l e  2 is a m e n d e d  t o  r e a d :

(b) B e  a g r a d u a t e  o f  a l a w  s c h o o l  ( W H I C H  W A S  A C C R E D I T E D  O R  A P ­

P R O V E D  B Y  T H E  C O U N C I L  O F  L E G A L  E D U C A T I O N  O F  T H E  A M E R I C A N  B A R  A S S O C I A T I O N ,  

O R  T H E  A S S O C I A T I O N  O F  A M E R I C A N  L A W  S C H O O L S  W H E N  T H E  A P P L I C A N T  E N T E R E D  OR 

G R A D U A T E D ]  o r  s u b m i t  p r o o f  t h a t  t h e  l a w  c o u r s e  r e q u i r e d  f o r  g r a d u a t i o n  

f r o m  [ S U C H ]  a l a w  s c h o o l  w i l l  b e  c o m p l e t e d  a n d  t h a t  a  d e g r e e  w i l l  b e  

r e c e i v e d  as r  m a t t e r  o f  c o u r s e  b e f o r e  t h e  d a t e  o f  e x a m i n a t i o n .

G r a d u a t e s  o f  l a w  s c h o o l s  in w h i c h  t h e  p r i n c i p l e s  o f  E n g l i s h  c o m m o n  l a w  

a r e  t a u g h t  b u t  w h i c h  a r e  l o c a t e d  o u t s i d e  t h e  U n i t e d  S t a t e s  a n d  b e y o n d  

t h e  j u r i s d i c t i o n  o f  t h e  A m e r i c a n  Bar A s s o c i a t i o r  a n d  t h e  A s s o c i a t i o n  o f  

A m e r i c a n  L a w  S c h o o l s ,  m a y  q u a l i f y  f o r  e x a m i n a t i o n  u p o n  p r o o f  t h a t  t h e  

f o r e i g n  l a w  s c h o o l  f r o m  w h i c h  t h e y  g r a d u a t e d  m e e t s  t h e  A m e r i c a n  B a r  

A s s o c i a t i o n  C o u n c i l  o f  L e g a l  E d u c a t i o n  S t a n d a r d s  f o r  a p p r o v a l ;

* S e c .  20. S e c t i o n  1 o f  A l a s k a  B a r  R u l e  7 is a m e n d e d  t o  r e a d :

S e c t i o n  1. A n  a p p l i c a n t  w h o  h a s  b e e n  d e n i e d  a n  e x a m i n a t i o n  p e r m i t

o r  w h o  h a s  b e e n  d e n i e d  c e r t i f i c a t i o n  to t h e  S u p r e m e  C o u r t  f o r  a d m i s s i o n  

t o  p r a c t i c e  s h a l l  h a v e  t h e  r i g h t  w i t h i n  t h i r t y  d a y s  a f t e r  n o t i c e  o f  s u c h  

d e n i a l  to f i l e  w i t h  t h e  B o a r d  a w r i t t e n  v e r i f i e d  s t a t e m e n t  o f  a p p e a l .  

F a i l u r e  t i m e l y  to f i l e  a n  a p p e a l  s t a t e m e n t  s h a l l  c o n s t i t u t e  w a i v e r  o f

-9 -
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a p p e a l  r i g h t s .  I n  h i s  s t a t e m e n t  a n  a p p l i c a n t  s h a l l  s t a t e  a i l  g r o u n d s  

u p o n  w h i c h  h e  i n t e n d s  t o  r e l y  a n d  m a y :

(a) o b j e c t  to  t h e  f o r m  o f n o t i c e  f r o m  w h i c h  s u c h  a p p e a l  is t a k e n  

o n  t h e  g r o u n d  t h a t  i t is so i n d e f i n i t e  or u n c e r t a i n  t h a t  h e  c a n n o t  

r e a s o n a b l y  p r e p a r e  h i s  s t a t e m e n t ;

(b) p r e s e n t  n e w  m a t t e r  o n  w h i c h  h e  r e l i e s  t o  e s t a b l i s h  h i s  e l i ­

g i b i l i t y  f o r  a d m i s s i o n  to p r a c t i c e .

A n  a p p l i c a n t  w h o  is d e n i e d  an e x a m i n a t i o n  p e r m i t  or w h o  is d e n i e d  

c e r t i f i c a t i o n  s ha l l a l l e g e  facts whi ch , if true, w o u l d  e s t a b l i s h  a n  

ab us e  of d i s c r e t i o n  or i m p r o p e r  c o n d u c t  on the pa r t of t h e  B o a r d  , t h e  

E x e c u t i v e  D ir e c t o r ,  the C o m m i t t e e  or a m a s t er .  If the a l l e g a t i o n  i n  the| 

v e r i f i e d  s t a t e m e n t  i_ŝ  [ARE] found to be s u f f i c i e n t  b y  the B o a r c ,  a 

h e a r i n g  shall be gra nt e d.  A h e a r i n g  shall be g r a n t e d  to a n  a p p l i c a n t  

d e n i e d  c e r t i f i c a t i o n  if his score on the b a r e x a m i n a t i o n  is w i t h i n five 

p o i n t s  of t h e y a s s i n g  g ra d e of the bar e x a m i n a t i o n .

* S e c . 2 1 .  S e c t i o n  7 o f  A l a s k a  Ma t  H u ! "  3 i s  c e p e . t i e d .

* S e c  21 AS 0 8 . 0 3 . 0 1 0 ( b )  (11) , n y f l H V ,  0 8 . 0 8 . 2 2 0  « n d  are
4  Vt>

r e p e a l e d .

* Sec. 2%. S e c t i o n  3 of A l a s k a  Bar R u l e  2 is r e p e a l e d .

* Sec. 2^. AS 0 8 . 0 8 . 0 5 0  as a m e n de d  by sec. 5 of this Act t a ke s e f f e c t  at

the f i r s t  e l e c t i o n  of m e m b e r s  of the Boa rd  of G o v e r n o r s  of  the A l a s k a  B a r  

a f t e r  J a n u a r y  1, 1981. The gover icr shall a p p o i n t  one m e m b e r  of t he b o a r d  

e a c h  year to r e p l a c e  an e l e c t e d  m e m b e r  w h o s e  te r m e x p i r e s .

* Sec. :£■ S e c t i o n s  1, 2 a nd  24 of this Act take e f f e c t  i m m e d i a t e l y  in

a c c o r d a n c e  w i t h  AS 0 1 . 1 0 . 0 7 0 ( c ) .

* Sec. 2&. S e c t i o n s  3 - 2 3  and  25 of this Act take e f f e c t  J a n u a r y  1,

1 9 8 1 .



IN  THE HOUSE H &  f r yB Y  T H E  J U D I C I A R YB Y  T H E  J U D I C I A R Y  C O M M I T T E E

H O U S E  B I L L  NO.

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  a n  Act: e n t i t l e d :  " A n  A c t  c o n t i n u i n g  t h e  e x i s t e n c e  o f  t h e  A l a s k a  B a r

A s s o c i a t i o n  a n d  a m e n d i n g  t h e  s t a t u t e s  r e l a t i n g  to  t h e  

p r a c t i c e  o f  l a w  in  t h e  st a t e ;  a m e n d i n g  A l a s k a  B a r  R u les 

2 a n d  7; a n d  p r o v i d i n g  for a n  e f f e c t i v e  d a t e . "

BE  IT  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. AS 0 8 . 0 3 . 0 1 0 ( c )  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to

(AS 0 8 . 0 8 . 0 4 0 )  - J u n e  30, 1 9 8 1 .

* S e c .  2. AS 0 8 . 0 8 . 0 1 0  is a m e n d e d  to r e a d :  j

S e c .  0 8 . 0 8 . 0 1 0 .  CP 'ATION O F  A L A S K A  B A R  A S S O C I A T I O N .  T h e r e  is

c r e a t e d  a n  a g e n c y  [ I N S T R U M E N T A L I T Y ]  o f  the s t a t e  k n o w n  as t h e  A l a s k a  Bai 

A s s o c i a t i o n ,  r e f e r r e d  to in M i i s  c h a p t e r  as the A l a s k a  Bar. T h e  A l a s k a  

B a r  s h a l l  h a v e  a c o m m o n  s e a l ,  m a y  s u e  a n d  b e  s u ed, a n d  m a y ,  f o r  t h e  

p u r p o s e  o f  c a r r y i n g  i n t o  e f f e c t  a n d  p r o m o t i n g  t h e  o b j e c t s  o f  t h e  A l a s k a  

Bar, e n t e r  i n t o  c o n t r a c t s  a n d  a c q u i r e ,  h o l d ,  e n c u m b e r  a n d  d i s p o s e  o f  

r e a l  a n d  p e r s o n a l  p r o p e r t y .

(b) E x c e p t  as o t h e r w i s e  p r o v i d e d  b y  th i s  c h a p t e r ,  t h e  A l a s k a  B a r  

is s u b j e c t  to s t a t u t o r y  r e q u i r e m e n t s  i m p o s e d  on s t a t e  a g e n c i e s  including 

b u t  n o t  l i m i t e d  to A S  0 8 . 0 3 ,  A S  2 4 . 2 0 . 2 7 1 ,  A S  2 4 . 5 5 ,  AS 4 4 . 6 2 . 0 1 0  —  

4 ^ . 6 2 . 3 Z O a n d  A S  4 4 . 6 6 .

* S e c .  3. AS 0 8 . 0 8 . 0 2 0  is r e p e a l e d  a n d  r e - e n a c t e d  to r e a d :

S e c .  0 8 . 0 8 . 0 2 0 .  M E M B E R S .  A p e r s o n  l i c e n s e d  to p r a c t i c e  l a w  i n  th< 

s t a t b e c o m e  a m e m b e r  o f  t h e  A l a s k a  Bar.

r e a d :

(2) B o a r d  o f  G o v e r n o r s  o f  t h e  A l a s k a  B a r  A s s o c i a t i o n



\

*  S e c .  4. AS 0 8 . 0 8 . 0 4 0  is a m e n d e d  t o  read:

S e c .  0 8 . 0 8 . 0 4 0 .  B O A R D  O F  G O V E R N O R S  O F  T H E  A L A S K A  B A R .  (a) T h e r e  

is [ H E R E E Y ]  c o n s t i t u t e d  a B o a r d  o f  G o v e r n o r s  o f  t h e  A l a s k a  B a r  t o  b e

e l e c t e d  u n d e r  bylaw; A N D  R E G U L A T I O N S  P R O M U L G A T E D  b y  t h e  b o a r d .

(b) T h e  b o a r d  c o n s i s t s  o f  s i x  [ N INE A C T I V E ]  m e m b e r s  e l e c t e d  b y  t h

[ A C T I V E J  m e m b e r s  o f  t h e  A l a s k a  B a r  a n d  t h r e e  p e r s o n s  w h o  a r e  a p p o i n t e d

b y  t h e  g o v e r n o r  a n d  w h o  a r e  n o t  a t t o r n e y s . ^

* S e c .  5. A S  0 8 . 0 8 . 0 5 0  is a m e n d e d  to r ead:
\ J \ W S

Sec. 0 8 . 0 8 . 0 5 0 .  S E L E C T I O N  [ E L E C T I O N ]  O F  T H E  B O A R D .  (a) O n e

m e m b e r  [TWO M E M B E R S ]  o f  t h e  b o a r d  s h a l l  b e  e l e c t e d  b y  a n d  f r o m  a m o n g  th( 

m e m b e r s  o f  t h e  a s s o c i a t i o n  r e s i d e n t  in t h e  f i r s t  j u d i c i a l  d i s t r i c t ;  t w o

[FOUR] m e m b e r s  o f  t h e  b o a r d  s h a l l  b e  e l e c t e d  b y  a n d  f r o m  a m o n g  t h e  

M  menm e m b e r s  o f  the a s s o c i a t i o n  r e s i d e n t  in t h e  t h i r d  j u d i c i a l  d i s t r i c t ;  

o n e  m e m b e r [ W O  M E M B E R S ]  b y  a n d  f r o m  a m o n g  t h e  m e m b e r s  o f  t h e  a s s o c i a ­

t i o n  r e s i d e n t  i n  t h e  c o m b i n e d  a r e a  o f  t h e  s e c o n d  a n d  f o u r t h  j u d i c i a l  

d i s t r i c t s ;  a n d  cwo m e m b e r s  [ O N E  M E M B E R ]  a t  l a r g e  f r o m  t h e  e n t i r e  s t a t e .  

T h r e e  m e m b e r s  w h o  a r e  n o t  a t t o r n e y s  s h a l l  b e  a p p o i n t e d  b y  t h e  g o v e r n o r

a nd a r e  s u b j e c t  to c o n f i r m a t i o n  b y  t h e  l e g i s l a t u r e  i n  j o i n t  s e s s i o n .

(b) Member.0 o f  t h e  B o a r d  of G o v e r n o r s  s h a l l  h o l d  o f f i c e  f o r  t h r e e

y e a r s  a n d  u n t i l  t h e i r  s u c c e s s o r s  a r e  e l e c t e d  o r  a p p o i n t e d  a n d  q u a l i f i e d

(c) T h r e e  b o a r d  m e m b e r s  s h a l l  b e  j e l e c t e d  [ E L E C T E D ]  a n n u a l l y ,  o n

a  ) ■; \ o..v, rjj ’ v-fwt h e  f o l l o w i n g  t r i e n n i a l  r o t a t i o n ^  [.]
up

(1) in  t h e  f i r s t  y ear, o n e  m e m b e r  s h a l l  b e  a p p o i n t e d ,  o n e  

m e m b e r  s h a l l  be e l e c t e d  at l a r g e  a n d  one m e m b e r  s h a l l  b e  e l e c t e d  [ T W O  

M E M B E R S ]  f r o m  t h e  t h i r d  j u d i c i a l  d i s t r i c t ;

(2) in t h e  s e c o n d  year, o n e  m e m b e r  s h a l l  b e  a p p o i n t e d ,  o n e  

m e m b e r  s h a l l  b e  e l e c t e d  f r o m  the c o m b i n e d  a r e a  o f  t h e  s e c o n d  a n d  f o u r t h  

j u d i c i a l  d i s t r i c t s ,  [ONE M E M B E R  F R O M  T H E  T H I R D  J U D I C I A L  D I S T R I C T , ]  a n d  

o n e  m e m b e r  sh a l l  be e l e c t e d  f r o m  t h e  f i r s t  j u d i c i a l  d i s t r i c t ;  a n d
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(3) i n  t h e  t h i r d  y e a r ,  o n e  m e m b e r  s h a l l  b e  a p p o i n t e d ,  o n e  

m e m b e r  s h a l l  b e  e l e c t e d  at l a r g e  [ F R O M  T H E  F I R S T  J U D I C I A L  D I S T R I C T ,  O N E  

M E M B E R  F R O M  T H E  C O M B I N E D  A ^ E A  O F  T H E  S E C O N D  A N D  F O U R T H  J U D I C I A L  D I S ­

T R I C T S ]  , a n d  o n e  m e m b e r  s h a l l  be e l e c t e d  f r o m  t h e  t h i r d  j u d i c i a l  d i s ­

t r i c t -

*  S e c .  6. A S  0 8 . 0 8 . 0 6 0  is r e p e a l e d  a n d  r e - e n a c t e d  to r e a d :

S e c .  0 8 . 0 8 . 0 6 0 .  E L E C T I O N  O F  O F F I C E R S .  T h e  m e m b e r s  o f  t h e  A l a s k a  

B a r  s h a l l  e l e c t  t h e i r  o f f i c e r s  a n n u a l l y  f r o m  t h e  m e m b e r s h i p  o f  t h e  Boarc 

o f  G o v e r n o r s .

*  S e c .  7. AS  0 8 . 0 8 . 0 7 0  is r e p e a l e d  a n d  r e - e n a c t e d  to r e a d :

S e c .  0 8 . 0 8 . 0 7 0 .  V A C A N C I E S  O N  T H E  B O A R D .  (a) A v a c a n c y
a f f e c t i n g  a n  e l e c t e d  m e m b e r s h i p  p o s i t i o n  o p  t h e  b o a r d  s h a l l  b e  f i l l e db y  t h e  r e m a i n i n g  b o a r d  m e m b e r s  u n t i l  t h e  n e x t  a n n u a l  e l e c t i o n .

(b) T h e  g o v e r n o r  s h a l l  a p p o i n t  a m e m b e r  t o  f i l l  a v a c a n c y  i n  t h e  

a p p o i n t e d  m e m b e r s h i p  o f  t h e  b o a r d .

(c) V a c a n c i e s  s h a l l  b e  f i l l e d  f o r  t h e  u n e x p i r e d  t e r m .

* Sec. 8. AS 0 8 . 0 8  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to r e a d :

S e c .  0 8 . 0 8 . 0 7 5 .  M E E T I N G S  O F  T H E  B O A R D .  A S  4 4 . 6 2 . 3 1 0  a n d  4 4 . 6 2 . 3 1 2  

a p p l y  to t h e  m e e t i n g s  o f  the b o a r d .  M e m b e r s  o f  t h e  A l a s k a  B a r  a n d  t h e  

p u b l i c  s h a l l  be  g i v e n  30 d a y s  n o t i c e  of m e e t i n g s  o f  t h e  b o a r d .  M e e t i n g s  

o f  t h e  b o a r d  s h a l l  t a k e  p l a c e  in t h e  s t a t e .

* S e c .  9. A S  0 8 . 0 8 . 0 8 0  is a m e n d e d  to r e a d :

S e c .  0 8 . 0 8 . 0 8 0 .  P O W E R S  O F  B O A R D .  (a) E x c e p t  a s  m a y  b e  o t h e r w i s e

* p r o v i d e d  in t h i s  c h a p t e r  or t h e  A l a s k a  B a r  R u l e s ,  t h e  b o a r d  m a y  a d o p t  

r e a s o n a b l e  p r o v i s i o n s

(1) c o n c e r n i n g  m e m b e r s h i p  a n d  t h e  c l a s s i f i c a t i o n  o f  m e m b e r ­

s h i p  in t h e  A l a s k a  Bar;

(2) p r o v i d i n g  f o r  e m p l o y e e s  o f  t h e  A l a s k a  Bar, t h e  t i m e ,  

p l a c e  a n d  m e t h o d  of  t h e i r  s e l e c t i o n ,  a n d  t h e i r  r e s p e c t i v e  p o w e r s ,



d u t i e s ,  t e r m s  o f  o f f i c e ,  a n d  c o m p e n s a t i o n ;

(3) c o n c e r n i n g  a n n u a l  a n d  s p e c i a l  m e e t i n g s ;  '

(4) c o n c e r n i n g  t h e  e s t a b l i s h m e n t , c o l l e c t i o n ,  d e p o s i t ,  i n ­

v e s t m e n t ^  a n d  d i s b u r s e m e n t  o f  m e m b e r s h i p  a n d  a d m i s s i o n  f e e s ,  p e n a l t i e s ,  

a n d  a l l  o t h e r  f u n d s ;

[(5) P R O V I D I N G  F O R  T H E  O R G A N I Z A T I O N  A N D  G O V E R N M E N T  O F  L O C A L  

S U B D I V I S I O N S  O F  T H E  A L A S K A  B A R ; ]

(6) p r o v i d i n g  f o r  a l l  o t h e r  m a t t e r s  a f f e c t i n g  i n  a n y  w a y  t h e  

o r g a n i z a t i o n  a n d  f u n c t i o n i n g  o f  t h e  A l a s k a  Bar_j_

' 7 )  p r o v i d i n g  f o r  c o n t i n u i n g  l e g a l  e d u c a t i o n  a n d  c e r t i f i c a t i o n  o f  c o n t i n u i n g  l e g a l  e d u c a t i o n  p r o g r a m s ;
( 8)  e s t a b l i s h i n g  a nd m a i n t a i n i n g  a p r o g r a m  f o r  t h e  c e r t i f i c a t i o n  o f  a t t o r n e y s  a s  s p e c i a l i s t s .
(b) T h e  b o a r d  m a y( 1)  a p p r o v e  a n d  r e c o m m e n d  t o  t h e  A l a s k a  l e g i s l a t u r e  c h a n g e s  t o  t h i s  c h a p t e r  a n d  t o  t h e  p r o v i s i o n s  o f  s t a t e  l a w  g e n e r a l l y ;(2)  a p p r o v e  a n d  r e c o m m e n d  t o  t h e  s t a t e  s u p r e m e  c o u r t  r u l e s  f o r  p r o m u l g a t i o n  b y  t h e  c o u r t  i n c l u d i n g  r u l e s  c o n c e r n i n g  a d m i s s i o n ,  d i s c i p l i n e ,  l i c e n s i n g  a n d  c o n t i n u i n g  l e g a l  e d u c a t i o n ;

(3) a d o p t  r e a s o n a b l e  b y l a w s  a n d  r e g u l a t i o n s  c o n s i s t e n t  w i t h  

t h i s  c h a p t e r  a n d t h e  A l a s k a  B a r  R u l e s ;

(*■/) s u e  i n  t h e  n a m e  o f  t h e  A l a s k a  B a r  i n  a c o u r t  o f  c o m p e t e n t  

j u r i s d i c t i o n  to e n j o i n  a p e r s o n  f r o m  d o i n g  a n  a c t  c o n s t i t u t i n g  a  v i o ­

l a t i o n  o f  t h i s  c h a p t e r ;

(5") f i x  t h e  a n n u a l  m e m b e r s h i p  f e e  f o r  a c t i v e ,  i n a c t i v e ,  j u d i c i a l  a n d  h o n o r a r y  m e m b e r s .
*  S t c .  10. AS  0 8 . 0 8 . 0 8 5  is a m e n d e d  to  r e ad :

Sec.. 0 8 . 0 8 . 0 8 5 .  A N N U A L  R E P O R T  T O  L E G I S L A T U R E .  ( a ) _  T h e  b o a r d  o f  

G o v e r n o r s  s h a l l  r e p o r t  a n n u a l l y  to t h e  j u d i c i a r y  c o m m i t t e e s  o t  t h e  

' l e g i s l a t u r e  o n  a l l  m a t t e r s  c o n c e r n i n g  a d m i s s i o n s ,  d i s c i p l i n e  o f  m e m b e r s ,
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a n d  d i s b a r m e n t  p r o c e e d i n g s ,  e x c e p t  f o r  t h o s e  m a t t e r s  d e f i n e d  a s  c o n ­

f i d e n t i a l  b y  c o u r t  r u l e *  T h e  B o a r d  o f  G o v e r n o r s  s h a l l  n o t e  i n  t h i s  r e p o r t  a n y  m o d i f i c a t i o n ,  r e p e a l ,  o r  a d d i t i o n  t o  t h e b y l a w s —a n d —r e  gu l a  t i o n s , o f  t h e  A l a s k a  B a r  a s  w e l l  a s  a n y  m o d i f i c a t i o n ,  r e p e a l ,  o r  a d d i t i o n  t o _  o r  a n y  p r o p o s e d  m o d i f i c a t i o n ,  r e p e a l  o r  a d d i t i o n  t o  t h e  r u l e s  o f  c o u r t .

S e c .  0 8 . 0 8 . 0 9 0 .  POWER OF THE BOARD TO MAKE OR CHANGE BYLAWS AND R E G U L A T I O N S .
t. Power o f the b a r toUnake or change b y law s and 

regu la tio n s . Any by law  or regu la tion ) adopted by the Board o f 
Governors may be modifiea or reow iiflo<L or a new bylaw  or regu la tion 
may be adopted, by a vote of the active members o f the association under 
by law s and regu lations to be p rescribed by the Board of Governors. (§ 7 
ch 196 SLA 1955; am § 3 ch 168 SLA 1960; am § 7 ch 181 SLA 1976)

S e c .  0 8 . 0 8 . 1 0 0 .  A D M I N I S T R A T I V E  P ROC EDU RE A C T .
A dm in is tra tiv e  P ro cedu re  AcL The bylaw's and 

regu la tion s adopted by the board or the members o f the A laska Bar 
under th is chapter are Met su b je c t to the A dm in istra tive Procedure A ct
(AS 44.62). (§ 7 ch 196 SLA 1955; am § 3 ch 178 SLA 1960; am 9 8 ch
181 SLA 1976)

* S e c .  11 AS 0 8 . 0 8  i s  a m e n d e d  by a d d i n g  new s e c t i o n s  t o  r e a d :S e n .  0 8 . 0 8 . 1 0 5 .  7HE P R A C T I C E  OF LAW.  ( a )  Any  p e r s o n  who e i t h e ri s  o r  r e p r e s e n t s  h i m s e l f  t o  b e  o r  i n t e n t i o n a l l y  c a u s e s  a n y  o t h e r  p e r s o n  r e a s o n  t o  b e l i e v e  t h a t  h e  i s  an a t t o r n e y - a t - l a w  o r  a me mb e r  o f  t h e  b a r  o f  a n y  j u r i s d i c t i o n ,  i s  e n g a g e d  i n  t h e  p r a c t i c e  o f  l a w  w h i l e  p e r f o r m i n g  a n y  o f  t h e  f o l l o w i n g  a c t s  f o r  or on b e h a l f  o f  a n y  o t h e r  p e r s o n  , w i t h  o rw i t h o u t  c o m p e n s a t i o n :
(1) Ap pe ar a nc e  i n  o r  co n d u c t  of  l i t i g a t i o n  or p e r fo r m a n c e  o f  env a c t  i n  c o n n e c t i o n  w i t h  p r o c e e d i n g s ,  pe n d in g  or p r o s p e c t i v e  b e f o r e  a c o u i t  of  t h i s  S t a t e  u n l e s s  o t h e r w i s e  p r o v id e d  by c o u r t  r u l e ;  or(2) A p pe ar a nc e  i n  o r  c o n d u c t  of  l i t i g a t i o n  or p e r fo r m a n ce  o f  any a c t  i n  c o n n e c t i o n  wi t h  p r o c e e d i n g s  pe n d i n g  or  p r o s p e c t i v e  b e f o r e  a.i\ o t h e .  body c o n s t i t u t e d  by law t o  s e t t l e  controversies; or(3) G i v i n g  c o u n s e l  as to  any p e r s o n ’ s l e g a l  r i g h t s ' o r  o b l i g a t i o n s ;  or



i n g ,  l i m i t i n g ,  c l a i m i n g ,  g r a n t i n g ,  t e r m i n a t i n g ,  or  o t h e r w i s e  S e c u r i n g  l e g a l  r i g h t s ;  or
P r e p a r a t i o n  o r  p ro cu remen t  o f  i n s t r u m e n t s  o r  o t h e r  pape rs  c r e a t -

e n g a g i n g  i n  any a c t  o r  o t h e r  p r a c t i c e  d e t e r m in e d  by t h e  c o u r t s  o f  law to c o n s t i t u t e  the p r a c t i c e  o f  la w .
( b)  A n y  p e r s o n ,  o t h e r  t h a n  a p e r s o n  w o r k i n g  u n d e r  t h e  s u p e r v i s i o n  o f  a p e r s o n  l i c e n s e d  t o  p r a c t i c e  l a w  i n  t h i s  s t a t e  o r  p e r m i t t e d  b y  t h e  S u p r e m e  C o u r t  t o  p r a c t i c e  l a w  i n  t h i s  s t a t e ,  n o t  i n c l u d e d  i n  s u b s e c t i o n  ( a )  o f  t h i s  s e c t i o n  who f o r  c o m p e n s a t i o n  p e r f o r m s  a n y  o f  t h e  a c t s  s e t  f o r t hi n  ( 2)  t h r o u g h  ( 5 )  o f  s u b s e c t i o n  ( a )  o f  t h i s  s e c t i o n ,  i s  e n g a g e d  i n  t h e  p r a c t i c e  o f  l a w  u n l e s s  s u c h  a c t s  a r e  p e r f o r m e d  a s  p a r t  o f  t h e  r e g u l a r  c o n d u c t  o f  a b u s i n e s s  t h e  p r i m a r y  p u r p o s e  o f  w h i c h  i s  o t h e r  t h a n  t h e  p e r f o r m a n c e  o f  a n y  o f  t h e  a c t s  s e t  f o r t h  i n  ( 1)  t h r o u g h  ( 5)  o f  s u b s e c t i o n( a )  o f  t h e  s e c t i o n .( c )  T h e  p r a c t i c e  o f  l a w  d o e s  n o t  i n c l u d e  a c t i o n s  by  a g o v e r n m e n t  e m p l o y e e  who i s  n o t  a n  a t t o r n e y  i n  t h e  c o u r s e  o f  h i s  e m p l o y m e n t .( d)  T h e  t e r m " p e r s o n "  a s  u s e d  I n  t h i s  s e c t i o n  i n c l u d e s  a c o r o o r a t i o n ,  c o m p a n y ,  p a r t n e r s h i p ,  f i r m ,  a s s o c i a t i o n ,  o r g a n i z a t i o n ,  b u s i n e s s  t r u s t ,  b a n k  o r  g o v e r n m e n t a l  e n t i t y  a s  w e l l  a s  n a t u r a l  p e r s o n .
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Sec. 08.08.201. ADMINIST R A T I O N  OF BAR EXAMINATION. (a) The Boarc 

of Governors shall administer the bar examination' under the A l a s k a  Bar 

R u l e s .

(b) The Bo'rd of Governors may contract with another s t a t e  or a 

testing organization for the preparation and grading of a p o r t i o n  of th> 

Alaska Bar examination.

(c) The Board of Governors shall contract with persons experienced 

in the administration of bar examinations for advice on the p r e p a r a t i o n  

or grading of the portion of the bar examination p r e p a r e d  u n d e r  the 

direction of the board.

(d) The Board of Governors shall establish and m a i n t a i n  standards 

for experience 0 1 training of persons who administer the p o r t i o n  of the 

bar examination prepared under the direction of the board.

* Sec. 12. AS 08.08.205 is amended to read: ' r /

Sec. 08.08.205. ELIGIBILITY TO TAKE BAR EXAMINATION. Applicants 

who have not graduated fr^m a (AN ACCREDITED] law school but are o t h e r­

wise qualified may take the bar examination if they h a v e  c o m p l e t e d  a 

clerkship in the manner prescribed by AS 08.08.207.

* Sec. 13. AS 08.08.207(a) is amended to read:

(a) Every per s o n  who desires subsequently to qualify as a genera 

applicant for admission to the practice of law (ALASKA BAR] w i t h o u t  

having been graduated from a [AN APPROVED] law school shall r e g i s t e r  a 

a law clerk as provided by this section. He must be a bona fide resi- 

dent of the state and shall present satisfactory proof that he has bee 

granted a bachelor's degree 'other than bachelor of laws) b y  a college 

or university offering the degree on the basis of a f o u r-year course c 

s t u d y  and has successfully completed his first year of studies at a 1c 

s c h o o l .


