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B o d i l y  I n j u r y  

R e p a r a t i o n sb y  T o n y  S m i t h
T h e  B o d ily  In|ury R e p a ra t io n s  

A d v is o r y  C o m m itte e  p u b li s h e d  i t s  
re p o r t on M a r c h  27. 1979. T h e  com ­
m ittee  w a s  e s ta b lis h e d  b y  A d m in is t ra ­
t iv e  O rd e r  45 on D e c em b e r  12. 1977. 
w ith  d ir e c t io n s  to  s tu d y  th e  a v a i la ­
b i l i t y  a n d  e x p e n se  o f p e r so n a l in ju r y  
In s u ra n c e  in  A la s k a  a n d  m ake  r e ­
c o m m en d a tio n s  a s  to th e  a d v i s a b i l i t y  
n f fu n d a m e n ta l change.'* c o n c e rn in g : 
( i i  th e  a d e q u a c y  o f p r e s e n t r e p a r a ­
tio n s  s y s tem s ; (2) le g a l p r in c ip le s  o f 
b o d i ly  in ju r y  r e p a ra io n : (3| le g a l p ro ­
c e d u r e s  a n d  e x p e n se s : (4) fu n c t io n in g  
o f b o d i ly  in ju r y  in s u r a n c e  s y s tem s ; 
f5| th e  a v a i la b i l i t y  o f in s u r a n c e :  a n d  
|6| p o s s ib le  a l t e r n e t iv e  m e th o d s  o f 
b o d i ly  in ju r y  r e p a r a t io n s .

T h e  com m itte e  w a s  com po sed  o f 
in d iv id u a ls  r e p re s e n t in g  th e  h e a lth  
c a r e  d e l iv e r y  s y s tem , th e  A la s k a  in ­
s u ra n c e  in d u s t ry . Ih e  le g a l p ro fe ss io n , 
c o n su m e r  g ro u p s  a n d  le g is la to r s .  M r  
P e rr y  E o to n , V ic e  P re s id e n t o f U n itod  
B ank A la s k a , w a s  in i t ia l ly  com m itte e  
c h a irm e n . In  |uly 1970, he re s ig n e d  
a n d  |ohn A n th o n y  (Tony) Sm ith  w a s  
a p p o in to d  c h a irm a n  fo r  tho d u ra t io n  
nf (he c o m m itte e 's  d e l ib e r a t io n s .

K o w A n  G ro up  S u rv e y
M em b e r s  o f th e  le g a l p ro fe s s io n  

in  r e v ie w in g  th e  c o m m itte e 's  rurrnn- 
m andnhon s a n d  a n a ly s e s  sh o u ld  iieg in  
w ith  Ih e  d a ln  a n d  a n a ly s is  g a th e re d  
by Iho  R ow an  G ro u p . T h e  com m itte e  
r e ta in e d  R nw nn  G ro u p . In c .. lo  d o  nn 
a l t i t u d e  s u r v e y  o f a ra n do m  croBS- 
so c t in n  n! th e  p u b lic  The n n llr o  a n a ­
ly s is  nn d  n a r r a t iv e  d a t a  is  In c lu d e d  
in  tho  a p p e n d ix  o f  ih o  re p o r t n n d  is  
w o r th y  o f c o n s ld n r n l io n  by  a n yo n e  
in v o lv e d  In  Ihn  b o d i ly  in ju r y  p ro c e s s . 
S u rv e y s  o f ib i s  n a tu r e  a r e  a c c u r a te  
w ith in  fo u r  p e rc e n t a n d  a re  a n  Im ­
p o r ta n t tn fo n rm tio n - g n th a r in g  too l.

At th e  c o n c lu s io n  o f Iho g e n e ra l 
p u b lic  op in io n  p o ll. Ih e  R ow an  G roup  
d id  an  In dep th  n n n lv s ls  o f th o se  peop le 
in th e  In l l lo l  s u r v e y  w h o  h a d  s u f f e r e d  
n b o d i ly  ln|u ry  In  nn  a c c id e n t . The 
p o ll w n s  c o n d u c te d  in  A n c h o ra g e  a s  a 
r e s u lt  o f b u d g e ta r y  c o n s t r a in t s ,  hu t 
th e  com m itte e  f e l l  th e  c o n c lu s io n s  
w o rn  I l lu s t r a t iv e  o f Ihn s itu a t io n  s ta te ­
w id e .

Tho co m m itte e 's  a n a ly s e s  a n d  re- 
c nm m nn dn t lo n s  o re  b ro k e n  d o w n  In to  
s e v e n  g e n e ra l a r e a s . In  som e c a s e s  
thn c o m m itte e  m ad e  s p e c if ic  re c o m ­
m en d a tio n s  fo r  a c t io n , e n d  In  o th e r s  
tho  com m itte e  re c o m m en d e d  fu r th e r  
fn llew -up  n n n lv s ls .

A r b it r a t io n  R n com m nnded
In  Iho  s u b s e c t io n  e n t it le d  "Lngnl 

Imhubj"  tho c o m m itte e  re com m en de d  
th n t n i l b o d i ly  ln|u ry  c la im s  fo r 
$25,000,000 o r lo s s  b e  a r b i t r a te d :  
tho t In te r r o g a to r ie s  bo  lim ite d  end  
lh a l Iho c o u r t s  nnnn tlon  n l lo r n e v s  for 
f r lv l lo u s  m o tio n s , d is c o v e r y  r e q u e s ts  
and p lead ings: that Ad Dam num  c la u se s  
bn p ro h ib ite d : th a t s t r u c t u r e d  s e t t le ­
m en ts  in v o lv in g  p e r io d ic  p a ym e n ts  be 
e n co u ra g e d : a n d  Ih n t R um  69 lie

am en d e d  lo  a l lo w  a p la in t i f f ' s  o f fe r  
o f s e t t le m e n t .

In  the ' P ro fe s s io n a l M a lp ra c t ic e "  
sub sec tio n  the com m ittee recom m ended 
th a t tb  s t a t u t e  o f lim ita t io n s  in  a l l 
p ro fe ss io na l s e rv ic e s  m a lp ra c tic e  ca se s  
b e  tw o  y e a r s  w ith  an  a d d i t io n a l tw o  
v o a r s  fo r  d is c o v e r y , w ith  th e  e x c e p ­
tio n  o f m in o rs , w h e re  th e re  w o u ld  
b e  b  to ta l o f e ig h t y e a r s  fo r  d i s ­
c o v e r y  e n d in g  on th e  e ig h th  b ir th d a y :  
o r  tw o  y e a r s  a f t e r  th e  a l le g e d  o c ­
c u re n c e  o f m a lp ra c t ic e  p lu s  tw o  y e a r s  
fo r  d e la y e d  d is c o v e r y  ( w h ic h e v e r  
o c c u r s  la te r ) : r e q u ir e  th a t  h e a lth  p ro ­
v id e r s  m a in ta in  in s u r a n c e  w ith  a 
m in im um  c o v e r a g e  o f $250,000.00: 
a n d  th e  r e p e a l o f c e r ta in  s ta tu t e s  
w h ic h  d e v e lo p e d  o u t o f th e  m e d ic a l 
m a lp r a c t ic e  c om m iss io n .

A la s k a  C o m p en sa tio n
In  the "W o rkm en 's  Compensation" 

s e c t io n  th e  com  u it te e  re c o m m en d e d  
th a t the Governor appoin t a  com m ission 
to  s tu d v  th e  im p lem en ta t io n  o f a  p ro ­
g ram  e n t it le d  " A la s k a  C om pen sa tio n " 
w h ic h  w o u ld  a c c o m p lis h  th e  m e rg e r  
o f  w o rkm e n 's  co m p en sa tio n  a n d  non- 
o c c u p a t io n n l b e n e f it s :  th a t a m o re  
e q u i t a b le  m e th o d  o f a p p ro p r ia t io n  
c o s t o f r u m u la t iv o  in ju r ie s  b e  d e t e r ­
m in e d  n n d  th e re  b e  a r e q u ir e m e n t 
th a t em p lo ym en t bo  d e m o n s tr a te d  a 
c a u s a t iv e  fa c to r  in  a c u m u la t iv e  in- 
|urv c la im : th n t w o rkm en 's  com p en ­
s a t io n  b e n e f i t s  b e  o f fs e t  a g a in s t  a n v  
o th e r  em p lo ye r- sp o n so re d  n n d  p a id  
b e n e f it  to  tho  e x te n t  th o t no t m o re  
th a n  th e  em p lo y e e ’s  n c lu n l a fte r- ln x  
w a g e  a l  th e  lim e  o f in ju r y  w o u ld  bo 
p a id  in to ta l: lh a l w h ilo  Iho  em p lo yee 's  
s o le  rem e d y  a g a in s t  h is  em p lo y e r  m ay 
bo w o rkm e n 's  c o m p u rg a t io n , it s h a l l 
no t bn a p p lic a b le  In  Ihn s it u a t io n  
w h o m  th o rn  is  c lo n r  on d  c o n v in c in g  
n v id u n c n n f  an  nm p lo y u r 's  w a n to n  an d  
w i l l f u l  d i s r e g a r d  fo r  tho  s a fe ty  o f h is  
nm p loyoes: th a t w o rkm an 's  com pen sa ­
tio n  c la im s  IlmH th e  t im e  fo r  f i l in g  
c la im s  to  tw e lv e  m o n th s  from  th e  d a ta  
o f ln| u rv . n r  In  Iho  c a s e  o f o c c u p a ­
tio n a l d is e a se , tw en ty- fou r monliiB  from  
tho d a te  lh a l thn  em p lo y e e  f i r s t  
l i a s  k n o w le d g e  o f Ih e  c o n d it io n  on d  
i t s  r e la t io n  to  h is  em p lo ym en t: a n d  
th a t n p r e h e a r in g  c o n fe r e n c e  b e  rn- 
q u lr n d  on e l l ca ra ts  b e fo re  p re sen t-  
m on l to  tho w o rkm an 's  com p en sa tio n  
b o a rd .

In  th e  " In s u r a n c e "  s e c t io n  Ih e  
ro m m illo o  rn rom m onded  th n t the S ta le  
e n a c t n no- fnu lt In s u r a n c e  p la n  co n ­
ta in in g  c e r ta in  m in im a l r e q u lre m o n 's :  
th a l In s u r a n c e  co m p a n ie s  hn a llo w e d  
to  p a y  c la im s  b y  d r a f t :  th a t th e re  
b e  n vo i la h :  in  A la s k a  u n d e r- in su re d  
m o to r is t s  c o v e ra g e : a n d  th n t m o to r 
v e h ic le  in s u r a n c e  fo r b o d i ly  In ju r y  
a n d  p ro p e r ty  d a m a g e  lie  c o m p u ls o ry .

S t r ik e  F o rc e  R e co m m en dud
T h e  com m itte e  d e v o lo d  nn e n t ir e  

so c tio n  lo  "D r iv in g  W h ilo  ln to x lc a to d ."  
T hn  c o m m itte e  fo u n d  th a t a  s u b s t a n ­
t ia l n u m b e r  o f a c c id e n t s  In v o lv in g  
b o d i ly  in ju r y  a r e  c a u s e d  b y  d r i v e r s  
u n d e r  Ih o  In f lu o n ro  o f a lc o h o l. A s  a 
r e s u lt  Ih o  c o m m itte e  re com m en do d  
th a t th e  S to le  fu n d  a  " s t r ik e  fo r c e "  
fo r  Ihn  o p p rn h en s to n  o f th o se  d r iv in g  
u n d e r  tho  In f lu m ic e  o f a lc o h o l o n dE X A M I N E R
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lh a l th e re  be  a n  am en dm en t to A la s k a  
S ta tu te s  to  p ro v id e  fo r  th e  s e iz u r e  
a n d  th e  im m e d ia te  im p o u n dm en t a n d  
fo r fe i t u r e  o f a d r i v e r ' s  e q u i ty  in te r e s t  
in  a m o to r v e h ic le  i f  th e  p e r so n 's  
b lo o d  a lc o h o l w a s  fo u n d  to  b e  in  
e x c e s s  o f  0.15 p e r c e n t .

In  th e  "H e a lth  C a r e "  s e c t io n  the 
c o m m itte e  re c o m m en d e d  an  in c r e a s e  
e x p e n d itu r e  o f  m oney  fo r  h e a lth , 
d r i v e r ' s  s a f e t y ,  i n d u s t r i a l  s a f e t y ,  
p a re n tin g , c h i ld  a b u se  a n d  d ru g  a b u se  
e d u c a t io n a l p ro g ram s : th e  e s t a b l i s h ­
m en t o f  a h e a lth  in fo rm a t io n  c e n te r :  
th e  e n c o u ra g em e n t o f a  com p le tio n  
o f  a  b a s ic  sw im m in g  c o u r s e  a n d  w a te r  
s a fe t y  p ro g ram  fo r  a l l  ju n io r  h ig h  
s c h o o l s tu d e n ts :  th e  v ig o ro u s  p rom o­
tio n  o f a  b a s ic  f i r s t  aid/CPR c o u rs e  
a s  a r e q u ir e d  h ig h  s ch o o l c o u rs e  
a n d  a s  p a r t  o f a n y  com m e rc ia l d r iv e r ' s  
o r  p ilo t 's  lic e n se : th e  re q u irem e n t th a t 
a l l  m o to r v e h ic le s  o p e ra te d  a n d  r e ­
g is t e r e d  w ith in  th e  S ta te  b e  p ro v id e d  
w ith  b  c a r b o n  m ono x id e  d e te c to r :  
th e  e s ta b lis h m e n t  o f c o m p u te r iz e d  
r e g is t r y  o f s e r io u s  in| ur le s : th a t S ta te , 
lo c a l g o v e rn m e n ts  a n d  p r iv a t e  e n te r ­
p r is e  s t r u c t u r e  b e n e f it  p a c k a g e s  to 
p ro v id e  b» ' r.-ou c o v e r a g e  fo r  a l t e r ­
n a t iv e  a n d  m o ro  e co n om ic  s o u r c e s  
o n d  tr e a tm e n t o f h e a lth  c a r e ;  th a t 
e n cn  h o sp ita l In  Ih e  S ta le  p ro v id o  
e a ch  p h y s ic ia n  on i l s  s t a f f  a n d  p a tie n ts  
upon a d m is s io n  on a c c u r a te  up-to- 
d a te  l i s t  o f a l l  c h a r g e s  in  p la in  E n g lish  
a n d  u n d e r s t a n d a b le  lo  th e  c o n sum e r: 
un d  th a t  F e d e rn l n n d  S ta te  g o v e rn ­

m en ts  im p lem en t in g  b ro o d  b a s e d  pro-i 
g r a m s  o f fa c t in s  h e a lth  c a r e  s h o u ld  be  
cnco tirn god  to in su re  cowl e ffe c t iv en e ss .

M in o r i ty  R ep o rts
T h e re  w o re  m in o r ity  r e p o r ts  on 

n lm o s t e v e r y  is s u o  in c lu d e d  in  Ih o  
r u p o r t . D o c tu n i A rn d t V on H ip p o l nnd 
M ic h a e l A rm s tro n g , a lth o u g h  m an y  
t im e s  vo t in g  w ith  th e  m a jo r ity , f i le d  
m in o r ity  c.*' .. r-s nn a lm o s t e v e r y th in g  
In c lu d in g  th e  h is to r ic a l b a c k g ro u n d  
a n d  d e v e lo p m en t o f Ih e  B o d ily  In ju r y  
R e p a r a t io n s  A d v is o r y  C o m m itte e . 
W li i lo  D r. Von H ippo l's fe e lin g s  to w a rd  
th e  le g a l p ro fe s s io n  re  w o ll know n  
lo  m any a tto rn e y s , h is  m in o r ity  re p o r ts  
c o n ta in  a n u m b e r  o f in to ru s t tn g  on d  
th o ugh t- p ro vo k in g  id e a s , s ta te m e n ts  
o n d  com m en ts . T h is  w r i t e r  d e f in i te ly  
fo o ls  th i i l  th e  le g a l p ro fe s s io n  w o u ld  
tx> rem iss  In  d ism iss in g  D r. Von H ippol's 
th o u g h ts  ou t o f  h a n d .

A m e s  L u co  d r a f t e d  a v ig o ro u s  
m in o r ity  r o p o r l c n  th e  no- fnu lt a u to ­
m o b ile  in s u ro n c o  p ro p r s i. M a n v  o f 
o u r  b ro th ro n  I am  s u r e  w i l l  f in d  
A m o s' d is s e n t  m o re  p e r s u a s iv e  on th e  
n o- fau lt is s u e  th an  th e  com m ittn o 's  
recanuO endatloo , W h ile  th is w r ite r  con­
c u r r e d  In  th e  no- fou lt p ro p o sn l. A m es' 
m in o r ity  r e p o r t  Is  it w e ll w r l' to n . 
c o g e n t nn d  p e r s u a s iv e  a rg u m e n t fo r 
h is  s id e  o f th e  Is su e .

C a r l A n d e r s o n , A la s k a  P a c if ic  
A s s u r a n c e  C o m p an y , w n s  In  th u  
m in o r ity  on a  n u m b e r  o f is s u e s . M r . 
A m lu r so n  jo in e d  th e  com m itte e  on 
D e c em b e r  18. 1978. a f t e r  th e  com- 
m lt te o 'a  w o rk  w a s  c o m p le te d  e x c e p t 
lo r  th e  f in a l iz in g  o i  recom m onL ’o t lo n s . 
Ho w a s  a p p o in te d  o s  a r e s u lt  n f 
t lie  un tim e ly  d e a th  o f M r . H ugh F is ch e r , 
p r e s id e n t o f In d u s t r ia l  In d e m n ity  In- 
s u rn n c n  C om pany  o f A la s k a . H ad  M r . 
A n d e rso n  p a r t ic ip a t e d  th ro u g h o u t thu 
com m itlo u 's  d e lib e ra t io n s  II is  p o ss ib lo  
th a l ha  m igh t h o ve  a lt e r e d  som e o f 
Ih e  ro com m on dn lio n a , H is m in o r ity  
p o s it io n  c e r t a in ly  r o f lo c ls  th e  c o n ­

s id e r e d  a n a ly s i s  o f a  lo a d in g  m em be r 
o f th e  in s u r a n c e  i r d n s t r y  In  th e  S ta te  
o f A la s k a .

T h a  rep o rt w a s  d r a f te d , w ith  com ­
m it te e  r e v ie w , b y  D e b b ie  H a lla d a y . 
th e e x e c u t iv e  d ir e c to r  o f th e  com m ittee , 
a n d  D r. C h r is  C a lv e r t , th e  s t a f f  w r i te r . 
U n lik e  m an y  g o v e rn m en t r e n o r t s  the 
B IRA C  re p o r t is  w e l l w r i t te n  a n d  
m a k e s  fo r  in te r e s t in g  r e a d in g . T h is  Is  
la r g e ly  th e  r e s u lt  o f M s . H a lla d a y  
a o i i- S r r  C a lv e r t .  D r. C a lv e r t  is  a 
p ro fe s so r  o f E n g lis h  C om po s itio n  a t 
th e  U n iv e r s it y , h a v in g  r e c e iv e d  h is  
u n d e r g r a d u a te  a n d  m a s te r 's  d e g re e s  
in  E n g la n d , a n d  h is  Ph .D . from  the 
U n iv e r s it y  o f C a li fo rn ia . H is  Ph .D . 
d is s e r ta t io n  w a s  a n  a n a ly s is  o f the 
w o rk s  o f K u r t V onnegu t. He w an  th e re ­
fo re  a v e r y  a p p ro p r ia te  s t a f f  w r i t e r  
fo r  a  c o m m itte e  a n a ly z in g  th e  b o d i lv  
in ju r y  r e p a r a t io n s  s y s tem .

C o m m itte e  M e m b e r sh ip
T he  com m itte e  waB  com po se d  of: 

A rn d t Von H ip p e l, M .D . (A n ch o ra g e  
h e a r t  su rg eo n ) , M ic h a e l A rm s tro n g . 
M .D . (A nchorage in te rm is t and  rhemua- 
lo lo g is t ] , R o b e r t O gden  ( a d m in is t r a to r  
o f V a lle y  H o sp ita l in  P a lm a r) . H ugh  
F is c h e r  (p re s id e n t o f In d u s t r i a l  In ­
d em n ity  In su ra n c e  Com pany o f A la s k a . 
Lo is C la r y  ( e x e c u t iv e  v ic e  p re s id e n t 
o n d  t r e a s u r e r ,  C la r y  I n s u r a n c e  
A gen cy ) , lo h n  C. S m ith  (p re s id e n t o f 
N o r th e rn  A d ju s te r s ) , C a r l A n d e rso n  
(A la s k a  P a c if ic  A s s u r a n c e  Com pany), 
L . A m e s L u c e  (K e lly  o n d  Luce) , lo h n  
I.. S u e d  (E ll is , S u n a  a n d  W h it ta k e r ) . 
E d w a r d  L. H ite  ( r is k  m a n a g e r  fo r  Iho 
M u n ic ip a l i t y  o f A n c h o ra g e ) , |ohn 
A n tho ny  (Tony) Sm ith  (Sm ith , T a y lo r  & 
G ru en in g ) . T in a  M o n ig o ld  Ic um m un itv  
a f f a i r s  a c t iv i s t  in  K od iak ) . ' l i e  W ro e  
(AkPIRC.), A . D o u g la s  H u lu n  (A la sk a  
S a le s  n n d  S a r v ira ) , S n n u tn r lo h n  Hut- 
ro v lc h . S e n u to r  Pu l K od ey , R e p re s e n ­
ta t iv e  L a r r v  C a rp e n te r  a n d  R e p re s e n ­
ta t iv e  L is a  R u d d .

L e o n a r d  F . S c h u lt z
1344 Meunt Vpmoo Ct 

4«C*0«*C* A»p**p 99401

C l a s s i f i e d s
W( HAVE fM( X P A C l  toMlC* that It) A s lan t * throw 
Irons the t**w federa l Dw Kting 1 000 tq. ti. St l l i f  corner 
c l Mh Ave 4 "C~ Street t ik e  $ ka-Kmei* en eller 
Cell 277 4907 for inform el ion

Office ipece lo th«re with firm terqe specious 
Iiltw e tn Ihe 7lr»l Net*m«i fi*nk Ii wooing dO«rlv**n AsvtvweQ* 
receptionist service included Telephone* 774 4437 Merry 
■reneon. Bemd Guetechow

1474 Fiet t  door 131 S: 1174 high performance engine 
Lon mtieege ■ escetien  condHtpo 4400 00 be lost booh 
Rhone: 774 4437 or 277 104 7

T h e  N o s e  ( K n o w s  
T h e  N e w s )  -

THE A M  3 .GRACE COURT SYSTEM 
w a s  b u z z in g  r u c u n t lv  o vo r upon  con ­
f r o n t a t i o n  b o tw o e n  o n u  o f  th o  
S u p e r io r  C o u rt lu d g o s  a n d  a S en io r 
C o u r t s e c r o ta r v .  T h o  N o se  h o a r s  th a t 
th u  s e c r e t a r y  d o s c r tb o d  th e  |udgo a s  
" th a t  a n ..o u l w h ic h  f e l l  In to  th e  p it 
on th e  S n b b a th ."

N O W  TH A T  TH E CLUB BAR h a s  
boon c lo s e d , i t s  a t to rn o y  p a tro n s  h a ve  
m ovod  d o w n  th e  s t r o o l to th o  M ilk y  
W a y  m u ch  to  th u  g r u m b lin g  o f Kon 
lu n s e n . |oo P u lm le r  a n d  tu rn s  o f it s  
o th e r  e s ta b l i s h e d  p a tro n s .

S P E A K IN G  O F  C R U M B L1 N C . 
th ro o  S u p e r io r  C ourt lu d g o s  w i l l  b e  
a b s e n t from  tho  A n c h o ra g e  Bor.ch 
d u r in g  th e  m on th  o f M a y . O nu on 
v u c n t io n  n n d  tw o  n t io n d in g  th e  
fu d g e s ' s c h o o l In  Rono. L a te r  on th is  
s um m e r fo u r  w i l l  b e  go n e  a t one 
tlm o .

TH E  N O SE  U N D ER STA N D S th a t 
B r ia n  S h o r le l l ,  P u b lic  Dt 'u n d e r , w i l l  
r e s ig n  in  A u g u s t .

AN  ANCHORAGE ATTORNEY w as 
r o c o n lly  c h a r g e d  w ith , a t r a f f i c  o f­
fe n se . D u r in g  h is  t r i a l  h e  in ta r-  
po sod  h im s e lf  so  o fte n  w h ile  h is  p a r t ­
n e r w n s  do fim tlin g  film , th a t In  a b so lu te  
f r u s l r u l io n  h is  p a r tn e r  s to rm o d  ou t o f 
th e  c o u r t ro o m  m id  le f t  h im  lo  do fo n d  
him aolf.

IF  YOU CAN  T  PASS T H E  BAR. 
d ro p  in  n n d  s e e  F r i t z  P e tty jo h n  un d  
M ic h a o i K e e n a n . F r i t z  b o u g h t Sw ift-  
w a tu r  B i l ls  on In te rn e lio r .e '  A irp o r t 
R ood . M ik e  r e c e n t ly  p u re , s e d  the 
D o u b le  M u s k ie  in  G irdw a o d

TH E NO SE H EARS |oo B u lfe . 
A n c h o ra g e  D .A .. w a s  sh o w n  how  to  
p la y  th e  " n u m b e r s "  g am e , b y  M n rgo  
S a v e l i w h ile  in  H a w a ii .



I n c o r p o r a t i o n

(con tinued  from  p ag e  3)
a n d  th e  s am e  s h o u ld  n o t b e  se t fo r th  
In  a n y  b y- law s .Planning L o ss  P e r io d s

A s w a s  d is c u s s e d  in  th e  p re ce d in g  
s e c t io n  c o n c e rn in g  Code Sec . 1244 
s to c k , th e  p ro b lem  o f d e b t- e q u ity  r a t io  
h a s  a ls o  s u r f a c e d  in  th e  a r e a  o f "o n e  
c la s s  o f s to c k "  a n d  n u m b e r  o f " s h a r e ­
h o ld e r s "  in  l i t ig a t io n  in v o lv in g  s u b  S 
e le c t io n s . T h e  com m iss io n e r h a s  ta k en  
the position th a t i f  co rp o ra te  deb en tu re s  
o r lo a n s  to  th e  c o rp o ra t io n  a r e  in  
r e a l i t y  h id d e n  " e q u i t y "  th e y  c r e a te  
a  n ew  d i f f e r e n t  c la s s  o f s to c k , th u s  
d i s q u a l i f y in g  th e  c o rp o ra t io n . W h i le  
th e re  a r e  c a s e s  in d ic a t in g  thr*. th e  IRS la  w ith o u t  a u th o r i ty  to  a t tem p t 
to  ln lo c t  tho d e b t- e q u ity  a rg u m e n t 
in to  l i t ig a t io n  in  a n  a t tem p t to in v a l i ­
d a te  a n  e le c tio n , s u c h  c a s e s  h a ve  bean  
ou ts id e  the 9th C ircu it Court o f A ppea ls . 
T h e  ta x  c o u r t  h a s  h e ld  th a t a  bo n a  
Tide lo a n  w h ic h  d o e s  n o t h a v e  a n y  
in c id e n ts  n o rm a lly  a t t r ib u te d  to  e q u ity  
s to c k  o w n e r sh ip  m a y  no t c r e a te  a 
s e c o n d  c la s s  o f s to c k  e ven  i f  d is ­
p roportiona te to tha a c tu a l stockho ld ing 
e q u i t ie s  o f th e  s h a r e h o ld e r s . G re a t 
c a r e  w a s  e x e r c is e d  in  th o se  c o b o b  to 
in s u r e  th e ' a l l  o f th e  fo rm a l it ie s  o l 
p ro p e r  d e b ts  w e r e  fo llo w e d . A g a in , 
a s  d is c u s s e d  In  tho  s e c t io n  on 1244 
s to ck , w h e re  t q u i t y  Is  e x trem e ly  sm a ll, 
a n d  d e b t e x tr e m e ly  la r g e ,  th e re  is  a 
g r e a te r  r is k  th a t e  c o u r t  c o u ld  f in d  
th a l tho d e b t re p re s e n te d  ac tu a l- equ ity  
a n d  th u s  a s e c o n d  c la s s  o f s to c k . 
T h e  a dm on it io n  s e t  fo r th  a b o ve  w ith  
r e s p e c t  to  tho  sm e ll b u s ln o s s  s to ck  
s h o u ld  a ls o  bo  r e v ie w e d  w ith  r e c o r d  
to  th o  su b- ch ap te r  S e le c t io n . W h e re  
no n- eh .ir« ho ld o rs  h a v e  lo a n e d  rnonoy 
to  th e  c o rp o ra t io n  a n d  It c o n  be  
sh o w n  b y  th e  c o n u L . js lo n o r  th a t s u c h  
" lo o n s "  r e p re s e n t  o q u ity , In  f a c t ,  (no IRS w i l l  to ko  th e  p o s it io n  th a t s u c h  
n o n- sh n reh o ldo r creditors e r e  in  fa c t  
n h u ru b o ld o r s  a n d  th e  l im ita t io n s  on 
n u m bo r  o f s h a r e h o ld e r s  m ay  th u s  l>o 
v io la t e d  b y  tho  c o rp o ra t io n  a n d  the 
o lo c t io n  b e  do om ed  in v a lid .  T h is  la 
p a r t i c u la r ly  t r u e  w h e n  v io w n d  by  
u u n lo g y  w ith  o th e r  so c t io n s  o f tho 
la w  w h en  p u rp o r to d  h o ld e r s  o f d e b ts  
from  a c o rp o ra t io n  h a v e  been  d e tuned  
to  h o ve  boon  • d in ruh o ld o rs . O ne o i l ie r  
p ro b lem  h a s  a r is e n  w i th  r e g a r d  to 
q u a li f y in g  s h n ro h o ld u r s . a n d  th a t Is  
i f  ono o f th u  s l in r n h o ld e r s  becom es 
b a n k ru p t . I t  n a s  b e en  ho ld  b y  tho  
s e r v ic e  th a t tho  t r u s to e  tn b a n k ru p tc y  
dotm  no t u u t i l l f y  a s  a  s h a r e h o ld e r  a n d  
th e re fo re  thu u loctian w i ll tw  te rm ina ted . 
A n  a s s ig n m en t fo r bono ftt o f c re d ito r s , 
on  th e  o th e r  h a n d , a n d  ro c o lv u r ii . m ay  
bo t r e a te d  a s  " o g o n ts "  o f tho  shore- 
h o ld e rs , p ro v id e d  th a t tho sh a re h o ld e r  
r e ta in s  a s ig n i f ic a n t  b e n e f ic ia l in ­
t e r e s t  tn th e  s to c k . S h o u ld  th e  s to c k  
u lt im a te ly  bu  s o ld  fo r  th e  b e n e f it  
o f  c r e d i to r s  o r  th u  r e c e iv e r  th a t  c o u ld  
In v a lid a te  the e lec tion  I f  the p u rch a se rs

w i l l  b e  a c o rp o ra t io n , a l ie n , o r  o th e r  
n o n - q u a lif ie d  e n t it y  o r p e r so n . T h e  
e le c t io n  to  b e  t r e a te d  a s  a  s u b ­
c h a p te r  S c o rp o ra t io n  m u s t b e  m ad e  
w ith in  th e  tim e  p e r io d  s e t  fo r th  b y  
la w . L it ig a t io n  h a s  o c c u r r e d  o ve r s u c h  
m in o r  v io la t io n s  a s  f i l in g  th e  e le c t io n s  
w ith in  th e  tim e-p e r io d  b u t a  p o s tm a rk  
b e in g  m a d e  on  th e  fo llo w in g  d a y  b y  
the poet-office, an d  un d e r ru c h  s itu a tio n s  
th e  e le c t io n  h a s  b e e n  d e em e d  in v a lid .  
F o r c a le n d a r- ye a r co rp o ra t io n s  in  1979 
a n d  fo r  c o rp o r a t io n s  s u b s e q u e n t ly  
a n  e le c t io n  m « v  b e  m ed e  a t  a n y  tim e  
d u r i n g  th e  f i r .  I  75 d a y s  o f  a  
t a x a b le  y e a r .  A n  i  ’e c t lo n  c a n n o t b e  
f i le d  b y  a c o rp o ra . io n  th a t  i s  no t 
in  e x is t e n c e  u n d e r  a t t te  la w . In  o rd e r  
to  f i le  a  c o n se n t , a l l  s h a r e h o ld e r s  
w h o  w e r e  s h a r e h o ld e r s  on th e  le t t e r  
o f th e  f i r s t  d a y  o f th e  c o rp o ra t io n 's  
ta x a b le  y e a r  o r. on the d a y  o f e le c tio n , 
m u s t f i le  a  c o n se n t on Fo rm  2553. 
N ew  sh a re h o ld e r s  a d d e d  a f t e r  th e  d a te  
the e lec tio n  w a s  m ade , m ust vo lu n ta r ily  
re fu s e  to  co n sen t to the e le c tio n  w ith in  
60 d a y s  o f  a c q u ir in g  th e ir  s lo c k , 
u n lik e  th e  p r io r  r u le s  c o n c e rn in g  sub- S c o rp o ra t io n s . T h e re  is  la n g u a g e  in  
th e  r e g u la t io n s  th a t  s t a te s  th a t  a  
c o rp o ra t io n  is  in  e x is t e n c e  w h e n  th e  
f i r s t  o f th e  fo llo w in g  o c c u r s :  w h e n  it 
is  fo rm e d , w h e n  i t  a c a u i r e s  a s s e t s ,  
h a s  s h a r e h o ld e r s ,  o r  b e in g s  d o in g  
b u s in e s s . T h e  p o s s ib i l i t y  th a t  a  c o r ­
p o ra t io n  c o u ld  t r a n s a c t  b u s in o s s  b e ­
fo re  i t  i s  fo rm a l ly  c o n s t it u te d  u n d e r  
s t a t e  la w . c o u ld  b e  a r g u e d  b y  th e  
co m m is s io n e r  w i th  u n c e r t a in  r e s u lt s .  
C e r ta in ly  a  c o rp o ra t io n  is  in  e x ­
is t e n c e  w h e n  a  c h a r t e r  la  g r a n te d , 
w h a n  i t  h a s  a s s e t s  a n d  c o n d u c ts  
b u s in o s s . A n d  th a  tim e  p e r io d  w o u ld  
th e n  b e g in  to r u n . T h e  b e t to r  w a y  to  
p la n  fo r  n c o rp o ra te  b u s in e s s  is  
to  f i r s t  fo rm  tho  c o rp o ra t io n , th en  b e ­
g in  n e g o tia tio n s  fo r c o n tra c ts , open ing 
b u n k  u c c o u n ts , a n d  d o in g  o th e r  a c t s  
w h ic h  w o u ld  In d ic a te  th e  e x is t e n c e  
o f tho  c o rp o ra t io n . F o r c a le n d a r  y e a r  
c o rp o ra t io n s  th e re fo re , on  e le c t io n  
c o u ld  b e  m ado  d i i r lu g  th a  f i r s t  75 
d a y s  from  th e  d a t a  th a t th a  c o rp o ra , 
•Ton w a s  fo rm u lly  In c o rp o ra te d  u n d e r  
s t a te  la w . S h a re s  o f s to c k  s h o u ld  bo 
is s u u d  p r io r  io  tho e x p ir a t io n  o f th e  
75 d a y  p e r io d  in  o r d e r  H int th e  s h a r e ­
h o ld e r s  m a y  co n se n t to  e le c t io n  b y  th e  
c o rp o ra t io n .

B e c a u se  m o st b u s in e s s e s  o p e ra te  
a t  o lo s s  o l  (ou st In i t ia l ly ,  b y  c a r e f u l 
p la n n in g  m id  f in a n c ia l a d v ic e  from  
a ccoun tan ts  o r o the r fin a n c ia l a d v is e rs , 
th e  s h a r e h o ld e r s  m a y  bo  o b lo  to 
d u to rm in e  tho a p p ro x im a te  p e r io d  o f 
tim e  d u r in g  w h ic h  o c om p an y  m ay  
bo o p e ra t in g  n i a  lo s s . T h e y  m ay  
th u s  e lo c t  s u b - ch a p te r  S  c o rp o ra t io n  
ta x a t io n  In i t ia l ly ,  w ith  o s h o r t  year- 
on d  c o v o r ln g  th e  p e r io d  o f lo s s e s  a n d  
low  p ro f its . O n ce  a co rp o ra t io n  beg in s 
m aking la rg e r  p ro fits  they ino y d ise lo c t 
tho  s u b  S e le c t io n  fo r  a s u b s e q u e n t  
y e u r  fo llo w in g  a s h o r t  vo a r- en d  a n d  
e le c t  to  r e ta in  In com e  m th e  co rpo ro-  
tlo n  a n d  th u s  a v o id  p e r so n a l In com e 
t a x e s  un  c o rp o r a te  p ro f it s . A n o th e r  
e le c t io n  c a n n o t bn  m ad o  fo r  y e a r s
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h o w e v e r . I t  s h o u ld  b e  k e p t In  m in d , 
th a t o th e r  th a n  fo r  c a p i t a l  g a in s ,  e  
s u b - ch a p te r  S c o rp o r a t io n  is  n o t a 
c o n d u it s u c h  a s  a p a r tn e r s h ip . A  
c o rp o ra t io n 's  in co m e  a n d  e x p e n s e s  
a r e  f i r s t  d e te rm in e d  a n d  th e n , i f  a  
p r o f i t  i s  m a d e , th e  s h a r e h o ld e r s  pBy 
t a x e s  on  th e  p r o f t  in  a p ro- ra ta  
am o un t a c c o r d in g  to th e  s h a r e s  th a t  
they ho ld  w h e th e r the money is  a c tu a lly  
w i t h d r a w n  fr o m  th e  c o r p o r a t io n . 
C o n v e re ly , i f  lo s s e s  a r e  s u s ta in e d , the 
s h a r e h o ld e r s  m a y  u s e  th o se  lo s s e s  to  
o f f s e t  th e ir  e th e r  in co m e , p r o v id e d  
th e  to s s e s  do  n o t e x c e e d  b a s i s  o f th e  
s h a r e h o ld e r ' s  e q u i t y  a n d  lo a n s  in  th e  
com p an y . B y u t i l iz a t io n  o f c a r e f u l 
p la n n in g , w ith  th e  k n o w le d g e  o f 1244 
s to c k  a n d  a ls o  th e  p ro v is io n s  u n d e r  
sub-chap icr S de a lin g  w ith  co rpo ra tion s, 
c o u n se l c a n  a s s i s t  c l ie n t s  in  o b ta in in g  
ta x  b e n e f i t s  fo r  n ew  b u s in e s s e s .  N e x t 
m o n th 's  a r t i c le  w i l l  b e  d e a l in g  w i th  
in c o rp o ra t in g  on go in g  b u s in e s s e s .

I960 CO NFERENCE O F ASSO C IAT IO N  
O F F A M IL Y  C O N C IL IA T IO N  

COURTSB y  F r a n k  S t e v e n s
T h e  A s so c ia t io n  o f  F a m ily  Con­

c i l ia t io n  C o u r ts  h a s  s e le c te d  th e  c i ty  
o f A n c h o ra g e  fo r  th e  a n n u a l m ee tin g  
fo r  th o  y e a r  1960. D a te s  s e le c te d  
a r e  M a y  21, 22, 23 a n d  24th. A  lo c a l 
p ro g ram  c o m m itte e  h a s  b e en  in v o lv e d  
in  a t tem p tin g  to  d e v e lo p  a  p ro g ram  
a n d  w e  a r e  a s k in g  m em b e rs  o f the 
A la s k a  B a r  to  re sp o n d  to  th e  fo l­
lo w in g  s u g g e s t io n s , a ls o  to  m ake  an y  
s u g g e s t io n s  th a t  th ey  m ig h t w is h  to  
c o n c e rn in g  p ro g ra m  c o n te n t .  T h o  
Aas'K iiaU on o f  F a m ily  C o n c i lia t io n  
C o u r ts  I s  a n  in te r n a t io n a l a s s o c ia ­
tio n  o f ju d g e s , c o u n s e lo r s , a t to rn e y s , 
a n d  o th e r s  c o n c e rn e d  w ith  c o u r t  c o n ­
n e c te d  fa m ily  c o u n s e lin g  s e r v ic e s .

The Association w n s  established 
In  1963 to  d e v e lo p  a n d  Im p ro v e  th e  
p r a c t ic e  a n d  p r o c e d u re s  o f fa m i ly  
co u n s e ll in g  a s  a  com p lem en t to  ju d ic ia l 
p ro c e d u re s . A lso  to  p rom o te , m a in ta in  
a n d  p r e s e r v e  h ig h  p ro fe s s io n a l a n d  
e th ic a l s t a n d a r d s  in  c o u r t- re la te d  
m a r r ia g e  a n d  d iv o r c e  c o u n s e l l in g . It 
d o e s  p r o v id e  a n  in t e r d i s c ip l in a r y  
fo ru m  fo r  th e  e x c h a n g e  o f  id e a s  a n d  
d e v e lo p m e n t o f  s o lu t io n s  to  fa m ily  
c o u n s e l l in g  p ro b le m s .

T h e  c o n f e r e n c e  w i l l  b o  in  
A n c h o ra g e  a t th e  in v i ta t io n  o f th e  
A la s k a  C o u r t S y s tem  a n d  w i l l  b e  th e  
f i r s t  in te r n a t io n a l fo ru m  o f i t s  k in d  
to h a v e  a  p ro g ram  in  th e  s t a t e  o f 
A la s k a . T h is  A s so c ia t io n  o r d in a r i ly  
q u a l i f i e s  to r  c o n t in u in g  le g a l e d u c a ­
tio n  c r e d i t  a n d  s h o u ld  p ro v e  o f in ­
te r e s t  to  m o st o f  th e  m em b e rs  o f th e  
A la s k a  B a r .

T h e  p r e l im in a r y  m e e t in g s  o f th e  
p .o g ra m  co m m itte e  h a v e  In d ic a te d  In ­
te r e s t  in  th e  fo l lo w in g  a r e a s :

T h e  p ro  a n d  co n  o f  fa m i ly  c o u r t ;  
u s e  o f p r e p a id  le g a l s e r v ic e s  in  the 
f ie ld  o l d o m e s t ic  r e la t io n s ;  r ig h t s  o f 
c h i ld r e n :  c r i t e r i a  fo r  c u s to d y  in v e s t i ­
g a t io n s ; in t e r s t a t e  c o n c e rn s , b o th  in  
r e s p e c t  to  U n ifo rm  M a r r ia g e  a n d  
D iv o r c e  A c t a n d  th e  U n ifo rm  In te r ­
s t a t e  C u s to d y  A c t; e x p e r t  w itn e s s e s  
in  c u s to d y  d i s p u t e s — W h o  a r e  th ey  
a n d  h ow  a r e  tn e y  u s e d ; th e  M il i t a r y  
a n d  i t s  p la c e  in  th e  c i v i l  d o m e s tic  
r e la t io n s  a r e a .

W e  a ro  In te r e s te d  in  re sp o n se s  
a s  to  th e  d e s i r e s  o f th e  m em b e rs  o f 
th e  A la s kB  B a r  fo r  th is  p ro g ram . 
T o  d a t e  th e  p ro g ram  h a s  b e en  g iv e n  
a le t t e r  o f s u p p o r t  from  G o ve rn o r  
H am m ond  e n d  from  S e n a to r  S te v e n s  
a n d  th e re  w a s  a n  in d ic a t io n  th a t 
S e n a to r  G r a v e l m a y  bo  a v a i la b le  to 
p a r t ic ip a t e  in  th e  p ro g ram . A n y  r e ­
sp o n se s  s h o u ld  b e  d i r e c t e d  to F ran c iN  
M . S te v e n s , P ro g ram  C h a irm a n . 1980 
Conference , Fnm ily  Conc ilia tion  Courts. 

303 K  S t re e t , Room  214, A n ch o ra g e . 
A la s k a  90501.
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B y  W il l ia m  W . G a r r i s o n
E n v i r o n m e n t a l  L a w  C o m m i t t e e

In  D e c em b e r  o f 1977 R e sp o n d en t 
WB3 r e ta in e d  to  r e p re s e n t  P e t it io n e r  
in  a  c o n te s te d  d iv o r c e  a c t io n . A  fe e  
a g re em e n t w a s  e n te re d  in to  a t  th e  
In i t ia l c o n fe r e n c e  w h e re b y  P e t it io n e r  
w o u ld  b e  b i l le d  a t  a n  h o u r lv  r a te . P e t­
it io n e r  w a s  in fo rm e d  th a t a lth o u g h  
R e sp o n d en t w o u ld  a t tem p t to  r e c o v e r  
h is  fe e s  from  th e  d e fe n d a n t . P e t it io n e r  
w o u ld  n e v e r th e le s s  b e  u l t im a te ly  r e ­
s p o n s ib le  to R e sp o n d en t fo r  la s  a t ­
to rn e y s ' fe e s .

T h e  c o m p la in t w a s  f i le d  a n d  
v a lu a o le  s e r v ic e s  w e r e  re n d e re d . P r io r  
to M a r c h  o f 1978, w ith o u t  n o t i f ic a t io n  
to R e sp o n d en t, P e t it io n e r  r e c o n c i le d  
w ith  h e r  h u sb a n d . R e sponden t le a rn e d  
o f th e  c h a n g e  in  c ir c u m s ta n c e s  a t 
som e  la t e r  d a te  w h e n  R e sp o n d en t 
c o n ta c te d  th e  d e f e n d a n t ' s  a t to rn e y  
in  a n  e f fo r t  to  o b ta in  a n  a n sw e r  to 
th e  d iv o r c e  c o m p la in t .

In  M a y  P e t it io n e r , w ith o u t  Re­
s p o n d e n t ' s  a s s i s t a n c e  a n d  a g a in  
w ith o u t R e spon den t's  k now led ge , f i le d  
a p e t it io n  fo r  d is s o lu t io n  w h ic h  w a s  
g ran ted  in July. P e tition e r's ex-husband 
a i i e f i le d  fo r  b a n k r u p tc y  th u s  p re ­
c lu d in g  R e sp o n d en t from  o b ta in in g  an  
a w a r d  fo r  a t to rn e y s '  fe e s .

R e sp o n d en t s u e d  P e t it io n e r  fo r 
h i«  a t to rn e y s '  fe e s  in D is t r i c t  C o u r t . 
P e t it io n e r  f i le d  fo r  Pee A r b i t r a t io n  
a lle g in g  th a t R e sp o n d en t d id  no t o b ­
ta in  a  d iv o r c e  in  a t im e ly  m a n n e r  
a n d  f u r th e r  th a t P e t it io n e r  fe l!  th a t 
Responden t shou ld  o b ta in  h is a tto rn eys 
fo es from  h e r ex-hu sb and . R e sponden t 
r e q u e s te d , in  th e  e v e n t he  p r e v a i le d , 
th o t thn F ee  A r b i t r a t io n  C om m ittee  
a w a r d  h im  a tto rn e y s ' fe e s  c o m p a ra b le  
to that w h ich  w o u ld  hove been  aw a rd e d  
by  l l iu  D is t r ic t  C o u r t .

Tho C om m itte e  fo u n d  th a t R e­
sp o n d e n t w n s  e n t i t le d  to r e c o v e r  tho 
fo e s n n d  c o s ts  in c u r r e d  fo r  s e r v ic e s  
r e n d e r e d . T h e  Com rn ittoo  d e n ie d  nn 
a w a r d  w h ic h  w o u ld  h a v e  re p re s e n te d  
c o s ts  a n d  a t to rn e y s '  fe e s .* * +

R e sp o n d en t w a s  h ir e d  lo  ropro- 
s e n t P e t it io n e r  in  o d is p u te  b o tw e u n  
P e t it io n e r  a n d  a  c o n t r a c to r  h ir e d  to  
c o n s t r u c t  a  r e s id e n t ia l s t r u c t u r e .  An 
h o u r ly  fe e  a g re em o n t w a s  o n te re d  
into. Responden t con du c ted  su b s ta n tia l 
n e g o t ia t io n s  a n d  o b ta in e d  m a jo r  co n ­
c e s s io n s  fo r  Ih e  b e n e f it  o f P e t it io n e r .

T h o ro  w b b  no  ma|or d is p u to  o vo r 
Ih e  am o un t o f t im e  e x p e n d e d  by  
R o sp o n d e n t .  h o w e v e r .  P e t i t i o n e r  
q u e s t io n e d  w h e th e r  R e sp o n d e n t's  e f­
fo r ts  w o re  c o n s t r u c t iv e . P e t i t io n e r ' s  
p r im a ry  c o m p lo ln t w a s  th a t R e sp o n ­
d e n t r e fu s e d  to  f i le  a  la w s u i t  a g a in s t  
th e  c o n t r a c to r  a n d  f u r th e r  th a t Re­
sp o n d e n t's  fe e s  w e r e  no t ju s t i f i e d  by 
iho re su lt . R e sponden t took thn po s ition  
th a t g lv o n  th e  c o n c e s s io n s  g r a n te d  
th a l l i t ig a t io n  w o u ld  o n ly  b e  con tra-  
p r o d u c t iv e  o n d  too  e x p e n s iv e  to 
ju s t i f y .

The Comm ittee found Responden t's 
p o s it io n  to b e  r e a s o n a b le  a n d  in  a n y  
e v e n t h is  f a i lu r e  tu f i le  on  a c t io n  
d id  not d e t r a c t  from  Ih e  s e r v ic e s  p e r­
fo rm ed . T ho  C o m m it le e  fo u n d  th a l 
R e sponded ! h a d  r u n d o re d  s e r v ic e s  o f 
v a lu e  w h ic h  e q u a l le d  o r e x c e e d e d  th e  
am oun t c h u rg e d  to P e t it io n e r .

i t  i t  i t

P e t it io n e r , in  a n  e f fo r t  to  o b ta in  
a p e rm a n e n t v i s a  fo r  h e r  b ro th e r , 
so u g h t R e sp o n d en t's  s e r v ic e s .  A l th e  
in i t ia l  m ee tin g  no  c le a r  fo e  a g re em en t 
w a s  r e a c h e d , h o w e v e r , i t  w a s  a g r e e d  
th a t R e sp o n d en t w a s  to o b ta in  fu r th e r  
in fo rm a t io n  a n d  th en  c o n s u lt  w ith  
P e t i t io n e r  r e g a r d in g  f u r t h e r  le g a l 
s e r v ic e s .

R e sp o n d en t th e r e a f t e r ,  on P e t it ­
io n e r 's  b e h a lf , c o n ta c te d  a n d  m et 
w ith  th e  N a tu r a l i z a t io n  S e r v ic e . Re­

sp onden t th en  s c h e d u le d  a su b se q u e n t 
m ee tin g  w i th  P e t it io n e r  to  d i s c u s s  th e  
m a t t e r  f u r t h e r .  U n b e k n o w n s t  to  
R e sp o n d en t P e t it io n e r 's  b r o th e r  h a d  
r e tu r n e d  to  h is  n a t iv e  la n d . P e t it io n e r  
d id  no t m ee t a g a in  w ith  R e sp o n d en t 
a lth o u g h  sh e  k n ew  th a t  a  m e e tin g  
w a s  s c h e d u le d .

R e sp o n d en t p r e s e n te d  P e t it io n e r  
w ith  a  b i l l  fo r  $240. P e t it io n e r  con ­
te n d s  th a t  s h e  d id  no t u n d e r s t a n d  
th a t  s h e  w a s  o b lig a te d  to  p a y  R e­
sp o n d en t fo r  h is  le g a l s e r v ic e s ,  be ­
lie v in g  o n ly  th a t  R e sp o n d en t w a s  to 
d e te rm in e  w h e th e r  le g a l s e r v ic e s  w a re  
re q u ire d  and  then to co u ta c t Petitioner.

D ie Comm ittee fo und  th a t a lthough 
an  a g re em en t h a d  b e e n  r e a c h e d  a t 
th e  in i t i a l  c o n fe r e n c e  w h e re b y  R e­
sp o n d e n t w o u ld  u n d e r ta k e  to  o b ta in  
in it ia l in fo rm ation  no c le a r  fee a r ra n ge ­
m en t w a s  e n te r e d  in to . A lth o u g h  R e­
sp o n d e n t r e n d e r e d  a u th o r iz e d  le gB l 
s e r v ic e s  in  p u r s u in g  p e rm a n e n t v is e  
s lB tu s  th e  C om m itte e  fo u n d  th a t it  
w a s  R e sp o n d e n t's  r e s p o n s ib i l i t y  to 
c le a r ly  la y  o u t th e  fe e  a r ra n g e m e n t . 
T h e  C om m itte e  r e d u c e d  R e sp o n d en t's  
fe e  to  $80. * ★ *

R e sp on d en t w a s  r e ta in e d  to  p re ­
p a r e  c e r ta in  le g a l d o c u m e n ts  fo r  
P e t it io n e r . N o h o u r ly  ro to  o r f ix e d  
p r ic e  w a s  a g r e e d  upon .

R e sp on den t sp e n t one a n d  one- 
q u a r t e r  h o u r s  w ith  P e t it io n e r  a t th e  
in i t ia l  c o n fe r e n c e . O ne a n d  one-ha lf 
h o u r s  w e r e  sp e n t d r a f t in g  th e  in i t ia l 
a g re em en t a n d  a q u a r t e r  h o u r w a s  
s u b s e q u e n t ly  s p o i l  d i s c u s s in g  Ih a  
d o c um en t a n d  i t s  r a m if ic a t io n s  w ith  
P e t it io n e r .

T ho em p lo y  m en I c o n t r a c t  co n ­
tem p la ted  the p rep a ra tio n  of a d d itio n a l 
d o c um en ts  w h ic h  w o re  p r e p a re d  by  
R e sp o n d e n t b u t  w h ic h  w e r o  no t 
roco ivo il b y  Potitionor w ith in  tho p eritx l 
o f lim a  p r e v io u s ly  s p e c if ie d  lo  R e sp on ­
den t. T h e re  w n s no p roo f thnt Petitioner 
m ado  u so  n f th e  la t t e r  d o c um en ts . 
O ne u n d  one-ha lf h o u r s  a t to rn e y 's  
tim e w n s  a t t r ib u te d  to ...d  p re p a ra t io n  
o f th e se  ite m s . R o sp o n d en t b i l le d  
P e t it io n e r  fo r  i  to ta l o f fo u r  a n d  one- 
h a l f  h o u r s .

T ho C am m itto a . g iv e n  th e  fa c t  
that no foe agreem ont h ad  been  rea ch ed , 
f i r s t  d e te rm in e d  n r e a so n a b le  h o u r ly  
ro to  w h ic h  c o u ld  bo a t t r ib u t e d  to 
R esponden t's  s e rv ic e s . T h e  C om m ittee 
then  fo u n d  th a l R e sp o n d en t's  to ta l 
h o u r ly  b i l l in g  B hou ld  b e  r e d u c e d  b y  
uno nn d  one-ha lf h o u r s .

Rospondanl-A ttom ev w a s  re ta in ed  
lo  r e p re s e n t P e t it io n e r  In  a c o n te s te d  
d iv o r c e  m a t te r , T h e  c o u p lo  h a d  fo u r  
c h i ld r e n , tw o  o f w hom  w e r e  b o rn  
o f tho  m a r r ia g e . T h e  d iv o r c e  w a s  
q u ite  com p lex  in c lu d in g  a d isp u te  o ve r 
a  r ig h t to  o s u b s t a n t ia l  am o un t o f 
m oney  w h ic h  P e t it io n e r  c la im e d  bo- 
lo n g e d  to  h e r  a n d  th e  c h i ld r e n , A 
g u a rd ia n  a d  l i lo m  w a s  a p p o in te d  to 
p ro te c t  Ih o  in te r e s t s  o f th e  c h i ld ;  en . 
R e sp o n do n t- A llom o v  w a s  d ism is s e d  
b y  " o t i l io n o r  p r io r  to  n re so lu t io n  
o f th e  d is p u to .

R e s p o n d e n t - A t t o r n e y  b i l l e d  
P e tit io n e r $3,338.81. P e tit io n e r a lle g e d  
th n t R e sp o n den t-A tto rn e y  w a s  no t r e ­
p r e s e n t in g  h e r  b e s t  in te r e s t s  a n d  
fu r th e r  th o t R o sp o n d o n t- A tto rn e y 's  
a c q u a in t a n c e s h ip  w i t h  o p p o s in g  
c o u n s e l c o m p ro m ise d  h e r  c a u s e .

T h e  Pane! fo un d  th a t Respondent- 
A lto r n e y  h a d  r e n d e r e d  a u th o r iz e d  
le g a l s e r v i c e s  fo r  th e  P e t i io n e r  
a n d  fu r th e r  th a t the s e r v ic e s  re n d e re d  
w e r e  r e a so n a b le  a n d  c o n fe r r e d  a 
v a lu a b le  b e n e f i t  up on  P e t it io n e r . T h e  
Pane l, a f te r  re v iew in g  tim e s lip s , le dge r 
c a r d s  a n d  s ta te m e n ts , r e d u c e d  th e  
to ta l am o un t o f th e  fe e  c h a r g e d  b y  
$265.

F o llo w in g  is  a  r e p o r t  on th e  
a c t iv i t ie s  o f th is  C om m itte e  s u b m it te d  
in  a c c o r d a n c e  w ith  the r e q u ir e m e n t s  
o f th e  B y la w s  o f o u r  A sso c ia t io n  
c a l l in g  fo r  a  r e p o r t  to  b e  s u b m it te d  
p r io r  to th e  a n n u a l b u s in e s s  m ee tin g  
o f th e  A la s k a  B a r  A s so c ia t io n .

T h e  A la s k a  B a r  A s so c ia t io n  En­
v iro n m e n ta l L a w  C o m m it le e  h a s  b e en  
e x tr e m e ly  a c t iv e  th is  y e a r .  T h a n k s  to 
Ken Ja rv i’s  com m ittee reo rgan iza tio n s! 
e f fo r t s ,  w e  n ow  h a v e  a f u l l  c om p le ­
m en t o f a c t iv e  a n d  e n th u s ia s t ic  m em ­
b e r s .  T h e  C om m itte e  h a s  h e ld  ten  
m e e tin g s  d u r in g  th e  p a s t  y e a r .  A t 
se ve ra l o f the m eetings rep re sen ta t iv e s  
o f lo c a l g o v e rn m en t a g e n c ie s  a n d  
o th e r s  in te r e s te d  in  e n v iro n m e n ta l 
la w  in  A la s k a  h a v e  a t te n d e d , g iv e n  
b r ie f  p r e s e n ta t io n s , a n d  e x c h a n g e d  
id e a s  w ith  th e  m em b e rs .

A t o u r  o rg a n iz a t io n a l m e e tin g , 
lo h n  A . R e e d e r  w a s  e le c te d  V ic e  
C h a irm an  a n d  |ane P e a r ia  w a s  e le c te d  
R e co rd in g  S e c r e ta r y . W ith  th e  s ta g

ge red  m em bersh ip  te rm s, the Com m itt 
i s  lo o k in g  fo rw a r d  to  c o n t in u it y  Ih  
h a s  b e en  la c k in g  in  th e  p a s t .

T h e  p r im a r y  fo c u s  o f th e  Coi 
m it te e 's  a c t iv i t y  th is  y e a r  h a s  bee 
on th e  em e rg in g  a r e a  o f c o a s ta l zoe 
m a n a g em en t in  A la s k a . In  co n ju n c t ic  
w ith  th e  U n iv e r s it y  o f A la s k o . t l 
C om m itte e  i s  s p o n so r in g  a  one-d; 
s e m in a r  on  th e  im p lem en ta t io n  o f t l 
C o a s ta l Z o n e  M a n a g em e n t A c t 
A la s k a , to b e  h e ld  a t  th e  A n ch o ra i 
c a m p u s  o f th e  U n iv e r s it y  on S e tu r d a  
M a y  19th.

In  s u m m a ry . I c a n  s a y  th a t 
h a s  b e en  a  p r o d u c t iv e  y e a r  to r  I f  
E n v iro n m e n ta l L aw  C om m itte e . A 
th o u g h  m y  te rm  on th e  Com m ittc 
is  n ow  e x p ir in g . 1 h a v e  e v e r y  re a s c  
lo  b e l ie v e  th a t th e  c o m m itte e  w i 
r e ta in  th e  m om en tum  th a t w e  h a i  
g a th e r e d  th is  y e a r ,  a n d  th a t w 
c a n  co n tin u e  to look fo rw a r d  to h a v ir  
th is  C om m itte e  b e  on e  o f th e  mo: 
a c t iv e  c o m m itte e s  in  o u r  A s so c ia t io n

L a n i e r  g a v e  A r n o l d  P a l m e r  

t h r e e  t i p s  t o  i m p r o v e  h i s  t i m i n g .

#1 T h l k  y o u r  w a y  t h r o u g h  p a p e r w o r k .
M a y b e  y o u  c a n ' t  p ic tu r e  m e  b e h in d  u  d e s k , b u t  I ' v e  g o t 

one . A n d  b e tw e e n  m y  g o lf  a n d  b u s in e s s  c o m m it­
m e n ts , th e  p a p e rw o rk  c a n  r e a l ly  p i le  u p  on 
i t .  T h a t ’s  w h y  I  h a v e  th e  a t t r a c t i v e ,  easy- 

to-use T im e  C o m m an d e r ." * It 's  L a n i , r 's  fu ll-  
f e a tu r e d  d e s k to p  d ic t a t in g  s y s te m . I  u s e  i t  to  t a lk  

m y  w a y  th ro u g h  s ta c k s  o f le t t e r s ,  m em o s a n d  re p o r ts .

# 2  K e e p  y o u r  p a p e r w o r k  m o v i n g  

w h e n - y o u  a r e .
W h en  I ’m  t r a v e lin g , I  k e e p  a h e a d  o f p a p e rw o rk  
w i th  th e  A ttach6 ,’ l< L a n ie r ’s  s m a lle s t  s ta n d a rd -  
c a s s e t t e  p o r ta b le . I  t a k e  i t  w i t h  m e e v e ryw h e re  to  
d ic t a t e  le t t e r s ,  m em o s a n d  re c o rd  id e aa . O n e- bu tto n  
o p e ra t io n  m ake a  i t  e aay .

# 3  C a l l  ( d e a l e r  n a m e ) .
S in c e  I  s t a r t e d  u s in g  L a n ie r , I  h a v e  m o re  t im e  to  sp e n d  on  th e  g o lf  c o u rse . 
T h k e  a t ip  from  A rn o ld  P a lm e r . I f  p a p e rw o rk  is  in te r f e r in g  w i th  y o u r  
t im in g , g iv e  L a n ie r  a  t r y .  T h e y  h a ve  a w id e  v a r ie t y  o f  d e s k to p s  a n d  
p o r ta b le s  a t  p r ic e s  y o u  c a n  a f fo rd .

S e n d  u s  t h e  c o u p o n  o r  c a l l  2 7 6 - H f i o o

P le a se  c o n ta c t  m e  w ith  m o re  in fo rm a t io n .“TTTG-
Gamp*ny—

Hu u d m  A d d r ta iCuT" fitaW L / I N I E R

>A R R s Mha
3 3 3 0  A r c t i c  B o u l e v a r d , A n c h o r a g e ,  A l a s k a  9 9 5 0 3



A l a s k a  S t a t u t e s
T i t l e  8 .  B u s i n e s s  a n d  P r o f e s s i o n sChap.er 08. A laska Integrated B ar Act. A r t ic le  2. T h e  B o a r d  o f  G o v e r n o r s  a n d  O ff ic e r s .S e c . 08.08.080. P o w e r s  o f  b o a r d usually written by an attorney with "attorney at law” printed aside his name; permitted another person to refer to him in court as his attorney without making any clarifying comments and typed a c j  edited a newsletter indicating his availability to serve as attorney for a union and its memL.rs, the cumulative effect of these activities leads to the inescapable conclusion that he was engaged in the practice of law in violation of the supreme court's order suspending him from practice. In re Robson, Sup. Ct. Op. No. 1573 (File No. 3448), 575 P.2d 771 (1978).Board exceeded its authority in requiring a cash deposit before allowing an unsuccessful applicant to the Alaska Bar to exercise his right to discovery in an appeal to the board. In re Luna, Sup. Ct. Op. No. 1503 (File No. 2789), 569 P.2d 789 (1977).

Final power and authority to determine standards for admission to the practice of law in Alaska resides in the supreme court, which has the inherent power to intercede at any time in admission matters. In re Luna, Sup. C t  Op. No. 1503 (File No. 2789), 569 P.2d 789 (1977).Practice of law not defined. — There is no rule defining the practice of law. Nor is there a statute defining the term except in the context of the requirements of active practice of law as a qualification for justices. In re Robson, Sup. Ct. Op. No. 1573 (File No. 3448), 575 P.2d 371 (1978).Activities constituted practice of law in violation of supreme court's suspension order, — Where a person held himself out as a lawyer; performed iegal services and gave legal advice in setting up a prepaid legal service plan, completing and filing necessary forms; signed a letter of the type
A r t ic le  3. A d m is s io n  to  A la s k a  B a r .

W :
'

Section207. Law clerks
S< c. 08.08.207. L a w  c le r k s .(b, T h e  a p p lica n t s h a ll o b tain  r e g u la r  an d  fu ll-t im e  e m p lo y m e n t a s  a law  c le rk  in the o ffic e  o f  a ju d g e  o f  a  c o u rt o f  reco rd  >r an  a tto rn e y  or firm  o f  a tto rn e y s  lice n se d  to p ra c tic e  la w  in A la s k a  a n c  e n g a g e d  in the g e n e r a l p ra ctice  o f  la w . T h e  p erson  b y  w ho m  h e is em p lo y ed , o r , i f  he is em p loyed  b y  a  firm , th e  p erso n  u n d e r w h o se  d irectio n  he is to s tu d y , m u s t  h a ve  been a d m itte d  to p ra c tic e  law  in th is  s ta te  fo r  a t  le a s t  fiv e  y e a rs  a t  the tim e th e  a p p lica tio n  fo r  re g is tra tio n  is file d , an d  be o th erw ise  e lig ib le  to a c t  a s  tu to r . B e fo r e  th e  co m m e n ce m e n t o f  th e  s tu d y  ■f law  u n d er th is  se ctio n , th e  a p p lic a n t s h a ll file  w ith  the u n iv e rsity  an a p p licatio n  to r e g is te r  a s  a la w  c le r k . T h e  ap p lica tio n  sh a ll be m ade on a  fo rm  to be p rovided b y  th e  u n iverr ' y  an d  s h a ll req u ire  a n sw e rs  to in te rro g a to rie s  the u n iv e rs ity  m a y  dt "rm in e  fro m  tim e to  tim e to  be re le v a n t to a co n sid eratio n  o f  the ap; ktion. P r o o f o f  a fa c t  sta te d  in the ap p lication  m ay  be re q u ire d  b y  t l u n iv e rsity . I f  the a p p lic a n t fa ils



§ 08.08.207 A la s k a Statutes Su p p l e m e n t  § 08.08.207

o r r e fu s e s  to  fu r n is h  a n y  in fo rm a tio n  or p ro o f o r a n s w e r a n y  in te rro g a to ry  re q u ire d  b y  the a p p lica tio n , o r in d e p e n d e n tly  b y  th e  u n iv e rs ity , in a  m a n n e r  s a t is fa c to r y  to the u n iv e rs ity , the a p p licatio n  m a y  be den ied .(c) A c c o m p a n y in g  th e  a p p licatio n  th e re  m u s t  be s u b m itte d  a s ta te m e n t u n d er o a th  o f  th e  p erso n  b y  w hom  th e  a p p lic a n t is em p lo y ed  as a  law  c le rk , o r , i f  he is em p lo y e d  b y  a  firm , o f  th e  p erso n  u n d e r w h o se d irectio n  he is to s tu d y , c e r t ify in g  to the fa c t  o f  th e  e m p lo y m e n t an d  th a t  th a t  p erson  w ill a c t  a s  tu to r  fo r  th e  a p p lica n t an d w ill fa ith fu lly  in s tru c t  th e  a p p lic a n t in the b ra n ch e s  o f  th e  law  p rescrib ed  b y  the co u rts  o f  s tu d y  ado pted b y  the u n iv e rs ity . N o  person  is e lig ib le  to a c t  a s  tu to r  w hile d isc ip lin a ry  p ro ce e d in g s ( fo llo w in g  the s e rv ice  o f  a  fo rm a l com plaint) are p en d in g  a g a in s t  h im , o r i f  he h a s  e v e r  been ce n su re d , rep rim an d ed , su sp en d e d  or d isb a rre d . I f  a  re g is te re d  law  c le rk  fin d s  it  n e c e s s a ry  to c h a n g e  h is  tu to r  d u rin g  his period o f  s tu d y , a new  a p p lica tio n  fo r  re g is tra tio n  a s  a  law  c le rk  is req u ired  an d su ch  cre d it g iv e n  fo r  s tu d y  u n d er his p rior tu to r  a s  the u n iv e rsity  m ay  d e te rm in e .(d) A  law  c le rk  w h o se re g is tra tio n  h a s been ap p ro ved  b y  the u n iv e rsity  m u s t p u rsu e  a  c o u rse  o f s tu d y  fo r  th re e  ca le n d a r  .. ears o f  a t  le a s t  44 w e e k s e ach  y e a r , w ith  a  m in im um  e a ch  w eek o f  35 h o u rs o f  s tu d y  (it b e in g  u n d e rsto o d  th a t  th e  tim e a c tu a lly  sp e n t in the p e rfo rm a n ce  o f  th e  d u tie s  o f  law' c le rk  is to be co n sid ered  a s  tim e sp e n t in the s tu d y  o f  law ). T h e  tu to r  m u st g iv e  p erso n al d irectio n  r e g u la r ly  an d fr e q u e n tly  to the c le rk , m u s t exam in e him  a t  le a s t  once a  m o n th  on the w ork done in the p re vio u s m o n th , and m u s t c e r t ify  m o n th ly  as to com p lian ce  w ith  th e  re q u ire m e n ts  o f  this su b se ctio n  and (e) and (g) o f  th is  sectio n .(e) T h e  e x a m in a tio n s  sh a ll be w ritten  and n ot o ra l, an d  s h a ll be a n sw e re d  b y  the c le rk  w ith o u t re se a rch  or a s s is ta n c e  d u rin g  the e x a m in a tio n . T h e  m o n th ly  c e rtific a te  o f  co m p lian ce  su b m itte d  b y  the tu to r  s h a ll be acco m p a n ie d  b y  th e  o rig in a ls  o f  a ll w ritte n  e x a m in a tio n s  an d  a n sw e rs  g iv e n  d u rin g  th e  period rep o rted . I f  the c e r t ific a te s , to g e th e r  w ith  the re q u ire d  a tta c h m e n ts , a rc  not f i . .i tim e ly  w ith  the u n iv e rs ity , no c re d it  m a y  be g iv e n  fo r  a n y  period o f  the d e fa u lt .(f) I f  a  re g is te re d  law  cle rk  does n o t fu rn ish  evid en ce o f  com pletion o f  his law  stu d ie s  w ith in  a  period o f  s ix  y e a rs  a ft e r  re g is tra tio n , the u n iv e rsity  m ay ca n c e l the re g is tra tio n .(g) T h e  c o u rse  o f  s tu d y  to be p u rsu e d  b y  a  re g is te re d  law  c le rk  sh all co v e r s u b je c ts , te x t  b o o k s, c a s e  b o o k s, and o th er m a te ria l the u n iv e -3 ity  m ay fro m  tim e to tim e  re q u ire .(h) A  r e g is te re d  law  c le rk  v/ho has atte n d e d  e ith e r an  ap p ro v e d  or a n on ap pro ved law  sch ool m a y , in the d iscretion  o f  the u n iv e rs ity , receive c re d it fo r  w'ork done an d o b ta in  a d v an ced  s ta n d in g . In no e v e n t w ill cre d it be g iv e n  fo r  fr a c tio n a l p a rts  o f  se m e ste rs  o r te r m s , o r fo r  co rre sp o n d e n ce  sch ool w o rk .(i) A s  u sed  in this sectio n
2



B u s i n e s s  a n d  P r o f e s s i o n s(1) “ law  sch o o l”  m e a n s a law  sch ool a ccre d ite d , ap p ro ved  or m e e tin g  th e  s ta n d a rd s  o f  th e  C o u n c il o f  L e g a l E d u c a tio n  o f  the A m e rica n  B a r  A s s o c ia tio n  or the A s s o c ia tio n  o f  A m e ric a n  L a w  S ch o o ls ; o r a  sch ool in A la s k a  o f fe r in g  a co u rse  o f  s tu d y  w hich  the u n iv e rsity  ap p ro ves a s  the e q u iv a le n t to  a  y e a r ’s s tu d y  m law  sch o ol u n d e r th is  section ;(2) “ u n iv e rs ity ”  m e a n s the U n iv e rsity  o f  A la s k a .
(am§§ 1 —  8 chi 19 S L A  1978) former provisions of this subsection as paragraph (1), deleted clause (1) and (2) designations, substituted "university" for "supreme court,” and deleted "(1) o f' preceding “ this section,” all in paragraph (1), and added the present paragraph (2).Editor's note.Section 9, ch. 119, SLA 1978, effective July 9, 1978, provides: "Sections 1 — 8 of this Act have the effect of changing section 5 of Rule 2 of the Alaska Bar Rules of the Rules of Court by transferring the responsibility for the program of law clerk study under AS 08.08.207 from the Supreme Court to the University of Alaska."

Effect of amendment. — The 1978 amendment, effective July 9, 1978,substituted “ university" for "Alaska supreme court" in the third sentence of subsection (b), for "court” in the fourth and Fifth sentences and in two places in the sixth sentence, of subsection (b), in the third sentence of subsecuon (c), in the first sentence of subsection (d), in the third sentence nf subsection (e), in subsections (f) and (g), and in the first sentence of subsection (h). The amendment also substituted "university" for "supreme court” in the fourth sentence of subsection(b) and in the first sentence of subsection(c), and, in subsection (i), designated the
A r t ic le  4. U n la w fu l A c ts , S e c . 08.08.210. W h o  m a y  p r a c tic e  la w .practice of law us a qualification for justices. In re Robson, Sup. Ct. Op. No. 1573 (File No. 3448), 575 P.2d 371 (1978).Practice o f luw not defined. — There is no rule defining the practice of law. Nor is there a statute defining the term except in the context of the requirements of active

S e c . 08.08.230. U n la w fu l p ru c tic e  a  m is d e m e a n o r ,practice of law as a qualification for justices. In re Robson, Si>;>. Ct. Op. No, 1573 (File No. 3448), 575 P 2d 371 (1978).Practice of law not defined. — There is no rule defining the practice of law. Nor iR there a statute defining the term except in the context of the requirements of activeChapter 18. Construction Contractors
chapter, the legislature was seeking to guarantee payment of the contractor's employees' wages, taxes und suppliers. Balboa Ins, Co, v. Senco Alas., Inc., Sup. Ct. Op No. 1468 (File No. 8076), 567 P.2d 295 (1977).

For discussion of legislative history, purposes and provisions of thin chapter,see Balboa Ins. Co. v. Senco Alas., Inc., Sup. Ct. Op. No. 1468 (File No. 3076), 567 I'.2d 295 (1977).Legislative intent. — Through this
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Alaska: Jiiaie ^sgtslature
House of Representatives

Committee  on ju d ic ia ry  Pouch v
S ta te  C apito l 

Juneau, A la ska  99811

S e p t e m b e r  5 ,  .1979

M r .  J o h n  L o h f f  

E x e c u t i v e  D i r e c t o r  

A l a s k a  B a r  A s s o c i a t i o n  

P . O .  B o x  27 9

A n c h o r a g e ,  A l a s k a  9 9 5 1 0  

D e a r  M r .  L o h f f :

I t  h a s  c o m e  t o  m y  a t t e n t i o n  t h a t  o n  S e p t e m b e r  6 ,  1 9 7 9 ,  t h e  B o a r d  o f  

( k  v e r n o r s  i n t e n d s  t o  d e v e l o p  a p o s i t i o n  r e g a r d i n g  t h e  r e c e n t  o m b u d s ­

m a n  s u b p o e n a .  A s  a m a t t e r  o f  c o u r t e s y  I  w i s h  t o  I n f o r m  t h e  B o a r d  o f  

G o v e r n o r s  o f  f o r t h c o m i n g  i n f o r m a t i o n a l  r e q u e s t s  o f  a  s i m i l a r  n a t u r e .

K e c e n t l y  t h e  H o u s e  J u d i c i a r y  C o m m i t t e e  w a s  i n f o r m e d  b y  t h e  S p e a k e r  

o f  t i i e  H o u s e  t h a t  t h e  H o u s e  J u d i c i a r y  C o m m i t t e e  w o u l d  b e  t h e  c o m m i t t e e  

o f  r e f e r r a l  i n  t h e  H o u s e  r e g a r d i n g  t h e  1 9 8 0  s u n s e t  r e v i e w  o f  t h e  

A l a s k a  R a r  A s s o c i a t i o n .  A d v a n c e  n o t i c e  o f  t h i s  i n t e n d e d  r e f e r r a l  w a s  

p r o v i d e d  i n  o r d e r  t h a t  c o m m i t L e e  s t a f f  m i g h t  h a v e  s u f f i c i e n t  t i m e  t o  

c o l l e c t  t h e  d a t a  n e c e s s a r y  f o r  s u c h  r e v i e w .  A s  s t a f f  t o  t h e  c o m m i t t e e ,

I  h a v e  b e e n  a s s i g n e d  t h i s  p r o j e c t .

A s  y o u  l i r e  p r o b a b l y  a w a r e ,  t h e  A l a s k a  s u n s e t  l a w ,  A S  4 4 . 6 6 . 0 1 0 ,  e t  

o e q . , r e q u i r e s  t h e  H o u s e  c o m m i t t e e  o f  r e f e r r a l  t o  s u b m i t  t o  t h e  S p e a k e r ,  

n o t  l a t e r  t h a n  t h e  6 0 t h  d a y  o f  t h e  l e g i s l a t i v e  s e s s i o n ,  a d e t a i l e d  

r e p o r t  o n  L h e  a c t i v i t i e s  o f  a  b o a r d  o r  p r o g r a m  u n d e r  s u n s e t  r e v i e w .

I n  a c c o r d  w i t h  t h i s  s t a t u t o r y  r e q u i r e m e n t ,  I  w i s h  t o  I n f o r m  t h e  B o a r d  

o f  G o v e r n o r s  t h a t  1 i n t e n d  t o  r e q u e s t  i n f o r m a t i o n ,  s i m i l a r  t o  t h u t  

r e q u e s t e d  b y  t h e  o m b u d s m a n ,  t h a t  i s ,  f i n a n c i a l  r e c o r d s ,  t o g e t h e r  w i t h  

s t a t i s t i c a l  r e p o r t s  c o n c e r n i n g  g r i e v a n c e s  f i l e d  w i t h  t h e  a s s o c i a t i o n .  

F u r t h e r m o r e ,  a d d i t i o n a l  d a t a  w i l l  b e  r e q u e s t e d  a s  t h e  s u n s e t  l a w  

r e q u i r e s .

W i t h i n  t h e  n e x t  s e v e r a l  w e e k s ,  1 i n t e n d  t o  r e q u e s t  f r o m  t h e  a s s o c i a t i o n  

t h e  s p e c i f i c  d a t a  t h a t  t h e  c o m m i t t e e  w i l l  r e q u i r e  f o r  i t s  s u n s e t  r e v i e w  

o f  t h e  a s s o c i a t i o n .

O ffic ia l B us ine ss



I  f e e l  c e r t a i n  t h a t ,  w o r k i n g  t o g e t h e r  o n  t h i s  m a t t e r ,  w e  w i l l  b e  

a b l e  t o  p r o v i d e  t h e  l e g i s l a t u r e  w i t h  s u f f i c i e n t  i n f o r m a t i o n  t o  

c o n d u c t  a  t h o r o u g h  a n d  f a i r  s u n s e t  r e v i e w  o f  t h e  a s s o c i a t i o n .

S i n c e r e l y  y o u r s ,

7 * /

M a r g a r e t  W. B e r c k

C o u n s e l  t o  H o u s e  J u d i c i a r y  C o m m i t t e e  

c c :  R e p .  C h a r l i e  P a r r ,  C h a i r m a n



B O A R D  O F  G O V E R N O R S

A L A S K A  B A R  A S S O C I A T I O N
O f f i c e r s P . O .  B O X  2 7 9  

A N C H O R A G E . A L A S K A  99510 
A R E A  C O D E  9 0 7 / 2 7 2 - 7 4 6 9

B o a r d  M e m b e r s

D O N N A  C .  W I L L I A R D  
P R E S I D E N T  
A N C H O R A G E

A L B E R T  H .  B R A N S O N

S T A N L E Y  T .  F I S C H E R

W I L L I A M  B .  R O Z E L L  
P I  - . S ID E N T  E L E C T  
J U N E A U

K A R E N  L .  H U N T
W i l l i a m  G a r r i s o n . B a r  c o u n s e l

E L I Z A B E T H  P .  K E N N E D Y

E D W A R D  G .  K I N G
J O N A T H A N  H .  L I N K  

V I C E  P R E S I D E N T  
F A I R B A N K S

J O N A T H A N  H .  L I N K

W I L L I A M  B .  R O Z E L L
E D W A R D  G .  K I N G  

S E C R E T A R V  
K E T C H I K A N S e p t e m b e r  1 7 ,  1979 D O N N A  C .  W I L L A R D
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1 I N  T H E  S U P E R I O R  C O U R T  F O R  T H E  S T A T E  O F  A L A S K A  T H I R D  J U D I C I A L  D I S T R I C T
S T A T E  O F  A L A S K A ,  O F F I C E  O F  T H E  O M B U D S M A N ,P l a i n t i f f ,

v s .
D O N N A  C .  W I L L A R D ,  P r e s i d e n t ,  A l a s k a  B a r  A s s o c i a t i o n ,D e f e n d a n t

7

C i v i l  A c t i o n  N o .  3 A N -
M C M O R A N D U M  I N  S U P P O R T  O F  A P P L I C A T I O N  F O R  O R D E R  C O M P E L L I N G  C O M P L I A N C E  W I T H  O F F I C E  O F  T H E  O M B U D S M A N  S U B P O E N A

S t a t e m e n t  o f  F a c t s
O n  J u n e  1 2 ,  1 9 7 9 ,  t h e  O f f i c e  o f  t h e  O m b u d s m a n  r e c e i v e d  t w o  c o m p l a i n t s  c o n c e r n i n g  t h e  A l a s k a  B a r  A s s o c i a t i o n  ( B a r ) .

G i v e n  c a s e  n u m b e r s  A 7 9 - 0 6 4 !  a n d  A 7 9 - 0 6 4 2 ,  t h e  f i r s t  c o m p l a i n t  w a s  
d i r e c t e d  t o w a r d s  t h e  a d e q u a c y  o f  t h e  B a r ' s  i n v e s t i g a t i o n  a n d  r e s o l u t i o n  o f  c i t i z e n  g r i e v a n c e s  a g a i n s t ,  a t t o r n e y s  a n d  t h e  p r o p r i e t y  o f  t h e  s a l a r y  a n d  f r i n g e  b e n e f i t s  o f  t h e  B a r  C o u n s e l .T h e  s e c o n d  c o m p l a i n t  a l l e g e d  a n  i m p r o p e r  u s e  o f  B a r  f u n d s  f o r  
t r a v e l  a n d  a s s o c i a t e d  e x p e n s e s  n o t  d i r e c t l y  b e n e f i t i n g  t h e  B a r  a n d  f u r t h e r  a l l e g e d  a n  i m p r o p e r  e x p e n d i t u r e  o f  B a r  f u n d s  f o r  t h e  g u e s t  s p e a k e r  a t  t h e  1 9 7 9  H a w a i i a n  C o n f e r e n c e .B y  l e t t e r  d a t e d  J u l y  1 6 ,  1 9 7 9 ,  t h e  O m b u d s m a n ,  F r a n k  
F l a v i n ,  a d v i s e d  D o n n a  C .  W i l l a r d ,  P r e s i d e n t  o f  t h e  B o a r d  o f  G o v e r n o r s  o f  t h e  B a r  o f  t h e  c o m p l a i n t s  a n d  t h a t  t h e  O f f i c e  o f  t h e  O m b u d s m a n  h a d  c o m m e n c e d  a n  i n v e s t i g a t i o n  p u r s u a n t  t o  A S  2 4 . 5 5 . 1 1 0 .
A  c o p y  o f  t h a t  l e t t e r  i s  a t t a c h e d  h e r e t o  a s  E x h i b i t  " A " .  B a s i c a l l y ,  M r .  F l a v i n  a f f o r d e d  D o n n a  C .  W i l l a r d  t h e  o p p o r t u n i t y  t o  v o l u n t a r i l y
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N C H O R A G C ,  A K .  9 9 S O I  

( 9 0 7 )  2 7 9 - 5 3 2 8  
AND ( 9 0 7 )  2 7 8 - 3 6 3 3

c o o p e r a t e  w i t h  t h e  i n v e s t i g a t i o n  b y  p r o v i d i n g  c o p i e s  o f  d o c u m e n t s  
a n d  b y  a l l o w i n g  a n  e x a m i n a t i o n  o f  t h e  B a r ' . '  f i n a n c i a l  r e c o r d s .

B y  l e t t e r  d a t e d  J u l y  1 9 . .  1 9 7 9 ,  a t t a c h e d  h e r e t o  a sE x h i b i t  " B " ,  D o n n a  C .  W i l l a r d ,  w h i l e  o f f e r i n g  c e r t a i n  r e c o r d s  t o
M r .  F l a v i n  a s  a  m e m b e r  o f  t h e  E a r ,  f u r t h e r  a d v i s e d  h i m  t h a t  t h e  B o a r d  o f  G o v e r n o r s  " d e c l i n e s  t o  r e c o g n i z e  a n y  j u r i s d i c t i o n "  o f  t h e  O f f i c e  o f  t h e  O m b u d s m a n .

B y  l e t t e r  d a t e d  J u l y  3 1 ,  1 9 7 9 ,  a  c o p y  o f  w h i c h  i s
a t t a c h e d  a s  E x h i b i t  " C " ,  F r a n k  F l a v i n  r e i t e r a t e d  t h e  j u r i s d i c t i o no f  n i s  O f f i c e  a n d  f u r t h e r  a d v i s e d  D o n n a  C .  W i l l a r d  t h a t  a n y  
d e a l i n g s  w i t h  h i m  i n  t h i s  m a t t e r  w e r e  i n  h i s  o f f i c i a l  c a p a c i t y  a s  O m b u d s m a n  a n d  n o t  i n d i v i d u a l l y  a s  a n  a t t o r n e y  l i c e n s e d  t o  p r a c ­
t i c e  l a w  i n  t h e  S t a t e  o f  A l a s k a .O n  A u g u s t  2 ,  1 9 7 9 ,  D o n n a  C .  W i l l a r d  w a s  p e r s o n a l l y  s e r v e d  w i t h  a  S u b p o e n a  f o r  P r o d u c t i o n  o f  D o c u m e n t s  i s s u e d  b y  P a d e e n  M o r i a r t y ,  A c t i n g  O m b u d s m a n .  A  c o p y  o f  t h e  S u b p o e n a  i s  a t t a c h e d  h e r e t o  a s  E x h i b i t  " D " .

O n  A u g u s t  1 0 ,  1 9 7 9 ,  t h r e e  d a y s  p r i o r  t o  t h e  d a t e  f o r  p r o d u c t i o n  o f  d o c u m e n t s  p u r s u a n t  t o  t h e  S u b p o e n a ,  t h e  O f f i c e  o f  
t h e  O m b u d s m a n  r e c e i v e d  a  R e s p o n s e  t o  S u b p o e n a  f o r  P r o d u c t i o n  o f  D o c u m e n t s  f r o m  D o n n a  C .  W i l l a r d .  T h a t  d o c u m e n t  i s  a t t a c h e d  
h e r e t o  # s  E x h i b i t  " E " .  T h e  m a i n  t h r u s t  o f  t h a t  e x h i b i t  i s  c o n t a i n e d  i n  t w o  u n s u p p o r t e d ,  c o n c l u s o r y  s t a t e m e n t s  c o n c e r n i n g  t h e  j u r i s d i c t i o n  o f  t h e  O m b u d s m a n .  S u f f i c e  i t  t o  s a y ,  t h e  r e s p o n s e  i n d i c a t e s  t h a t  t h e r e  w o u l d  b e  n o  c o m p l i a n c e  w i t h  t h e  S u b p o e n a .
W h i l e  D o n n a  C .  W i l l a r d  a l s o  a s k s  t h a t  t h e  O m b u d s m a n  d e f e r  a c t i o n  
e n f o r c i n g  t h e  S u b p o e n a  u n t i l  a f t e r  t h e  S e p t e m b e r  6 ,  1 9 7 9  m e e t i n g  o f  t h e  B o a r d  o f  G o v e r n o r s ,  D o n n a  C .  W i l l a r d  i n  h e r  l e t t e r  o f  J u l y  
1 9 ,  1 9 7 9  ( E x h i b i t  " B " )  a d v i s e d  t h e  O m b u d s m a n  o f  t h e  B o a r d ' s  p o s i t i o n  t h a t  t h e r e  w a s  n o  j u r i s d i c t i o n  o v e r  f h e  B a r .  I n  v i e w  o f
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SU ITE  400 
IO I0  WEST GTH AVENUE 

ANCHORAGE. A K  99301 
( 9 0 7 )  2 7 9 -5 5 2 0

1 t h e  j u r i s d i c t i o n a l  i s s u e  r a i s e d  b y  t h e  B a r  A n d  t h e  O m b u d s m a n ' s  o b l i g a t i o n  t o  i n v e s t i g a t e  c o m p l a i n t s ,  t h e  O m b u d s m a n  h a s  s o u g h t  a n  
O r d e r  f r o m  t h e  C o u r t  r e q u i r i n g  c o m p l i a n c e  w i t h  t h e  S u b p o e n a .T h e  O f f i c e  o f  t h e  O m b u d s m a n  H a s  J u r i s d i c t i o n  t o  I n v e s t i g a t e  A c t s  o f  t h e  A l a s k a  B a r  A s s o c i a t i o n

T h e  O f f i c e  o f  t h e  O m b u d s m a n  w a s  e s t a b l i s h e d  i n  J u l y ,  1 9 7 5  a n d  h a s  s i n c e  t h a t  t i m e  b e e n  h e a v i l y  u t i l i z e d  b y  i t s  c i t i ­
z e n r y .  T h e  O f f i c e  o f  t h e  O m b u d s m a n  h a s  t w o  r e s p o n s i b i l i t i e s :
( 1 )  t o  r e c e i v e  c o m p l a i n t s  f r o m  t h e  p u b l i c  a n d  t o  i n v e s t i g a t e  a n d  a c t  u p o n  s u c h  c o m p l a i n t s ;  a n d  ( 2 )  t o  i m p r o v e  p u b l i c  a d m i n i s t r a ­t i o n .  A s  a n  e x t e r n a l  c r i t i c  o f  g o v e r n m e n t a l  o p e r a t i o n s ,  s c r u t i n y  b y  t h e  O f f i c e  o f  t h e  O m b u d s m a n  i s  n o t  a l w a y s  w e l c o m e .

I n  a n y  e v e n t ,  A S  2 4 . 5 5 . 1 0 0  g i v e s  t h e  O m b u d s m a n  " . . .  j u r i s d i c t i o n  t o  i n v e s t i g a t e  t h e  a d m i n i s t r a t i v e  a c t s  o f  a g e n c i e s " .  A S  2 4 . 5 5 . 1 5 0  s e t s  f o r t h  t h o s e  a d m i n i s t r a t i v e  a c t s  w h i c h  a r ea p p r o p r i a t e l y  t h e  s u b j e c t  o f  i n v e s t i g a t i o n  b e c a u s e  t h e y  m a y  b e :  
" . . . ( 1 )  c o n t r a r y  t o  l a w ;
( 2 )  u n r e a s o n a b l e ,  u n f a i r ,  o p p r e s s i v e ,  a r b i t r a r y ,  c a p r i c i o u s ,  a n  a b u s e  o f  d i s c r e t i o n ,  o r  u n n e c e s s a r i l y  d i s c r i m ­i n a t o r y ,  e v e n  t h o u g h  i n  a c c o r d a n c e  w i t h  l a w ;( 3 )  b a s e d  o n  a  m i s t a k e  o f  f a c t ;( 4 )  b a s e d  o n  i m p r o p e r  o r  i r r e l e v a n t  g r o u n d s ;( 5 )  u n s u p p o r t e d  b y  a n  a d e q u a t e  s t a t e ­m e n t  o f  r e a s o n s ;( 6 )  p e r f o r m e d  i n  a n  i n e f f i c i e n t  o r  d i s c o u r t e o u s  m a n n e r ;  o r( 7 )  o t h e r w i s e  e r r o n e o u s . "

T h e  t e r m  " a d m i n i s t r a t i v e  a c t "  i s  d e f i n e d  i n  A S  2 4 . 5 5 . 3 3 0
a s :
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" . . .  a n  a c t i o n ,  o m i s s i o n ,  d e c i s i o n ,  r e c o m m e n d a t i o n ,  p r a c t i c e ,  p o l i c y ,  o r  p r o c e d u r e  o f  a n  a g e n c y ,  b u t  d o e s  n o t  i n c l u d e  t h e  p r e p a r a t i o n  o r  p r e s e n t a t i o n  o f  l e g i s l a t i o n  o r  t h e  s u b s t a n t i v e  c o n t e n t  o f  a  j u d i c i a l  o r d e r ,  d e c i s i o n  o r  o p i n i o n ; "
T h e  d e f i n i t i o n  o f  t h e  t e r m  " a g e n c y " ,  t h e  i s s u e  r a i s e db y  t h e  B a r  i n  t h i s  c a s e ,  i s  d e f i n e d  a n  A S  2 4 . 5 5 . 3 3 0 ( 2 )  t o  i n c l u d e :" a  d e p a r t m e n t ,  o f f i c e ,  i n s t i t u t i o n ,  c o r p o r a ­t i o n ,  a u t h o r i t y ,  o r g a n i z a t i o n ,  c o m m i s s i o n ,  c o m m i t t e e ,  c o u n c i l  o r  b o a r d  o f  a  m u n i c i p a l i t y ,  o r  i n  t h e  e x e c u t i v e ,  l e g i s l a t i v e ,  o r  j u d i c i a l  b r a n c h e s  o f  s t a t e  g o v e r n m e n t ,  a n d  a  d e p a r t m e n t ,  o f f i c e ,  i n s t i t u t i o n ,  c o r p o r a t i o n ,  a u t h o r i t y ,  o r g a n i z a t i o n ,  c o m m i s s i o n ,  c o m m i t t e e ,  c o u n c i l  o r  b o a r d  o f  a  m u n i c i p a l i t y  o r  o f  t h e  s t a t e  g o v e r n m e n t  i n d e p e n d e n t  o f  t h e  e x e c u t i v e ,  l e g i s l a t i v e  a n d  j u d i c i a l  b r a n c h e s ;  i t  a l s o  i n c l u d e s  a n  o f f i c e r ,  e m p l o y e e  o r  m e m b e r  o f  a n  ' a g e n c y '  a c t i n g  o r  p u r p o r t i n g  t o  a c t  i n  t h e  e x e r c i s e  o f  h i s  o f f i c i a l  d u t i e s ,  b u t  d o e s  n o t  i n c l u d e  t h e  g o v e r n o r ,  l i e u t e n a n t  g o v e r n o r ,  a  m e m b e r  o f  t h e  l e g i s l a t u r e ,  j u s t i c e  o f  t h e  s u p r e m e  c o u r t ,  j u d g e  o f  t h e  s u p e r i o r  o r  d i s t r i c t  c o u r t ,  m a g i s t r a t e ,  m e m b e r  o f  a  c i t y  c o u n c i l  o r  b o r o u g h  a s s e m b l y ,  e l e c t e d  c i t y  o r  b o r o u g h  m a y o r ,  o r  a  m e m b e r  o f  a n  s l e e t e d  s c h o o l  b o a r d ; "T h e  e x t r e m e l y  b r o a d  j u r i s d i c t i o n a l  g r a n t  t o  t h e  O m b u d s m a n  

i s  c e r t a i n l y  c o n s i s t e n t  w i t h  t h e  l e  s l a t i v e  d e s i r e  t o  p r o v i d e ,  i n  t h e  O f f i c e  o f  t h e  O m b u d s m a n ,  a n  a c c e s s i b l e  a n d  o f f i c i a l  c l e a r i n g ­h o u s e  f o r  c i t i z e n  c o m p l a i n t s .  T h e  B a r  f i t s  o n e  o r  m o r e  o f  t h e  
e n t i t i e s *  d e f i n e d  a s  " a g e n c y "  i n  A S  2 4 .  5 5 .  3 3 0  ( 2 )  .  F i r s t ,  i t  i s  a  
c r e a t u r e  o f  t h e  s t a t e  l e g i s l a t u r e  h a v i n g  b e e n  c r e a t e d  b y  t h e  l e g i s l a t u r e  a s  " . . .  a n  i n s t r u m e n t a l i t y  o f  t h e  s t a t e  . . . "  A S0 8 . 0 9 . 0 1 0 .  T h e  l e g i s l a t u r e  f u r t h e r  e s t a b l i s h e d  t h e  P o a r d  o f  G o v e r n o r s  a n d  c o n f e r r e d  u p o n  i t  c e r t a i n  p o w e r s  a n d  d u t i e s .A S  0 8 . 0 8 . 0 3 0  a n d  T h o s e  p o w e r s  r e l a t e  i n  p a r t  t o  t h e  h o l d i n go f  a n n u a l  a n d  s p e c i a l  m e e t i n g s ,  t h e  c o l l e c t i o n  a n d  d i s b u r s e m e n t  o f  f u n d s  a n d  t h e  o r g a n i z a t i o n  a n d  f u n c t i o n i n g  o f  t h e  B a r .

P a g e  F o u r  o f  E i g h t
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H e d i  a n d . F l e i s c h e r  
a  F r i e d m a n

ATTOHNEYS AT LAW SU»Tr 400 
1016 W EST  6TH AVEN UE  
N C H O R A G E .  A K .  09301 

( 9 0 7 )  2 7 9 -5 5 2 0  
ANO ( 9 0 7 )  2 7 0 -3 6 3 3

I n  e s s e n c e ,  t h e  l e g i s l a t u r e  h a s  c h a r g e d  t h e  B a r  w i t hc e r t a i n  m a n a g e r i a l  f u n c t i o n s  r e l a t i n g  t o  m a t t e r s  o f  p u b l i c  c o n c e r n .
T h a t  s u c h  f u n c t i o n s  a r e  m a t t e u  o f  p u b l i c  c o n c e r n  c a n  h a r d l y  b e i ^c o n t e s t e d .  A s  t h e  C o u r t  s t a t e d  i n  I n  R e  P a u l ,  1 7  A l a s k a  R e p o r t s ,
3 6 0  ( D . C .  A l a s k a ,  1 9 6 7 ) :" F o r  o v e r  3 0  y e a r s  t h e r e  h a s  b e e n  a  c o n s t a n t  g r o w t h  i n  t h e  s y s t e m  o f  i n t e g r a t e d  b a r s  t h r o u g h o u t  t h e  n a t i o n ;  i n  s o m e  s t a t e s  t h e y  h a v e  b e e n  c r e a t e d  b y  s t a t u t e ,  i n  s o m e  b y  c o u r t  r u l e ,  b u t  i n  a l l ,  t h e  B a r  o f  t h e  s t a t e  o r  o t h e r  j u r i s d i c t i o n ,  h a s  t a k e n  a  l e a d i n g  r o l e  i n  p o l i c i n g  t h e i r  m e m b e r s h i p  s o  t h a t  t h e  s t a n d a r d s  o f  t h e  l a w y e r s  w o u l d  b e  k e p t  a t  a  h i g h  l e v e l  i n  o r d e r  t h a t  i n  t h e i r  d e a l i n g s  w i t h  t h e  p u b l i c  t h e y  w o u l d  mr i n t a i n  p r o p e r  c o m p o r t m e n t  s o  a s  t o  p r o t e c t  t h e  p u b l i c  i n t e r e s t  a n d  s a f e g u a r d  t h e  g e n e r a l  w e l f a r e  o f  t h o s e  w i t h  w h o m  t h e y  d e a l t . "  I d .  a t  3 6 8 .

T h e  C o u r t  i n  P e t i t i o n  o f  M o o d y , 5 2 4  P . 2 d  1 2 6 1  ( A l a s k a  1 9 7 ^  
a l s o  d i s c u s s e d  t h e  p u b l i c  b e n e f i t s  o f  a n  i n t e g r a t e d  b a r  s t a t i n g  
t h a t : " T h e  d i s a d v a n t a g e s  t o  a n  i n d i v i d u a l  i n  s u c h  a  s y s t e m  a r e  b e l i e v e d  t o  b e  o u t w e i g h e d  b y  t h e  a d v a n t a g e s  a c h i e v e d  b y  t h e  p r o f e s s i o n  a s  a  w h o l e ,  a n d  b y  t h e  p u b l i c  t o  w h o s e  b e n e f i t  i t  i s  t h a t  t h e  p r o f e s s i o n  b e  g o v e r n e d  e f f e c t i v e l y  b y  a n  a u t h o r i t a t i v e  o r g a n i z a t i o n . "I d . a t  1 2 6 6 .

A 3  f a r  a s  t h e  j u r i s d i c t i o n  o f  t h e  O f f i c e  o f  t h e  O m b u d s m a n  
o v e r  t h e  B a r  i s  c o n c e r n e d ,  g i v e n  t h e  a b s e n c e  o f  a n y  s t a t u t o r y  
e x e m p t i o n  w h i c h  e x p l i c i t l y  o r  e v e n  i m p l i c i t l y  c o n t r a v e n e s  t h e  b r o a d  j u r i s d i c t i o n a l  g r a n t ,  a n  i n v e s t i g a t i o n  b y  t h e  O f f i c e  o f  t h e  O m b u d s m a n  o f  a l l e g e d  a d m i n i s t r a t i v e  a b u s e s  b y  t h e  B a r  i s  c l e a r l y  c o n t e m p l a t e d  b y  t h e  l e g i s l a t u r e .  I n  t h e  c a s e  o f  A p p l i c a t i o n  o f  
P e t e r s o n ,  4 9 9  P . 2 d  3 0 4  ( A l a s k a ,  1 9 7 2 ) ,  P e t e r s o n  p e t i t i o n e d  t h e  A l a s k a  S u p r e m e  C o u r t  f o r  a d m i s s i o n  t o  t h e  A l a s k a  B a r  A s s o c i a t i o n  a l l e g i n g  t h a t  t h e  h e a r i n g  a f f o r d e d  h i m  b y  t h e  B a r  a f t e r  h e  f a i l e d

P a g  F i v e  o f  E i g h t
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I e d l a n d . F l e i s c h e r  

F r i e d m a n  
a t t o r n e y s  a t  l a w  

S U IT E  *or>

, 016 W EST  CT II AVENUE 
\ N C H O R A G E . A K .  99501 

(9 0 7 )  2 7 9 -3 5 2 8  
a n d  ( 9 0 7 )  2 7 8-36 3 3

t h e  J a n u a r y  a n d  S e p t e m b e r ,  1 9 6 7  b a r  e x a m i n a t i o n s  w a s  i n a d e q u a t e
a n d  t h a t  t h e  s c o r i n g  s y s t e m  u t i l i z e d  w a s  u n f a i r .  T h e  C o u r t  h e l dt h a t  t h e  " s u b s t a n t i a l  e v i d e n c e  t e s t "  w a s  t h e  a p p r o p r i a t e  s t a n d a r d
o f  a d m i n i s t r a t i v e  r e v i e w  s t a t i n g  t h a t  " . . . w e  h a v e  c o n s i s t e n t l ya d h e r e d  t o  t h e  s u b s t a n t i a l  e v i d e n c e  t e s t  a s  t h e  a p p r o p r i a t e  s c o p e
o f  r e v i e w  w i t h  r e g a r d  t o  a p p e a l s  f r o m  a d m i n i s t r a t i v e  a g e n c i e s . "
I d .  a t  3 0 7  ( E m p h a s i s  a d d e d ) .T h e  C o u r t  o b v i o u s l y  c o n s i d e r e d  t h e  B a r  t o  b e  a n  a d m i n i s t r a
t i v e  a g e n c y  w h e n  i v s t a t e d  t h a t :" T h e  l e g i s l a t u r e  h a s  e x p r e s s l y  i n c l u d e d  t h e  B o a r d  o f  G o v e r n o r s  o f  t h e  A l a s k a  B a r  A s s o c i a t i o n  a s  a.n a g e n c y  s u b j e c t  t o  t h e  a d j u d i c a t i v e  p r o c e d u r e s  o f  t h e  A l a s k a  A d m i n i s t r a t i v e  P r o c e d u r e  A c t ,  A S4 4 . 6 2 . 0 1 0 - 6 5 0 . . "  I d .  a t  3 0 6 .H o w e v e r ,  t h e  C o u r t  d i d  n o t  f i n d  t h a t  t h e  B a r  w a s  a n  a g e n c y  b e c a u s ei t  w a s  s u b j e c t  t o  t h e  A . P . A .  b u t  r a t h e r  t h a t  i t  w a s  a n  a g e n c y
w h i c h  w a s  s u b j e c t  t o  t h a t  A c t .  T h e  s u b s e q u e n t  a c t i o n  o f  t h el e g i s l a t u r e  i n  d e l e t i n g  t h e  B a r  f r o m  t h e  l i s t  o f  a g e n c i e s  s u b j e c tt o  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  c a n n o t  s e r i o u s l y  b e  r e l i e d
u p o n  t o  s u p p o r t  a  c o n c l u s i o n  t h a t  t h e  l e g i s l a t u r e  w a s  t h e r e f o r e
i n d i c a t i n g  t h a t  t h e  B a r  w a s  n o t  a n  a g e n c y .  S u c h  a n  a n a l y s i s  w a s
r e j e c t e d  b y  t h e  C o u r t  i n  C h r o n i c l e  P u b l i s h i n g  C o m p a n y  v .  S u p e r i o rC o u r t ,  3 5 4  P . 2 d  6 3 7  ( C a l i f .  1 9 6 0 ) .  I n  C h r o n i c l e , t h e  p u b l i s h i n gc o m p a n y  s e r v e d  i n t e r r o g a t o r i e s  o n  t h e  S t a t e  B a r  o f  C a l i f o r n i a  s e e k i n g  i n f o r m a t i o n  a s  t o  c o m p l a i n t s  a n d  d i s c i p l i n a r y  a c t i o n s  
t a k e n  a g a i n s t  V i c t o r  E .  C e p p a ,  a n  a t t o r n e y  w h o  h a d  f i l e d  a  l i b e l  a c t i o n  a g a i n s t  i t .  I n  c o n s i d e r i n g  w h e t h e r  o r  n o t  t h e  S t a t e  B a r  c o u l d  c l a i m  a  p r i v i l e g e  b a s e d  u p o n  a  s e c t i o n  o f  t h e  C o d e  o f  C i v i l  P r o c e d u r e  r e l a t i n g  t o  t e s t i m o n y  o f  a  " p u b l i c  o f f i c e r "  t h e  C o u r t  
s t a t e d :

P a g e  S i x  o f  E i g h t
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ATTORNEYS AT LAW 

SU ITE  400 
lo i n  W EST ATM AVENUE 
N C H O R A G E .  A K .  9 9 5 01

" T h a t  t h e  L e g i s l a t u r e  c o n s i d e r e d  t h e  S t a t e  B a r  a s  a t  l e a s t  a k i n  t o  a  s t a t e  p u b l i c  b o d y  o r  a g e n c y  a n d  h e n c e  i t s  o f f i c e r s  a s  ' p u b l i c  o f f i c e r s '  i s  i l l u s t r a t e d  b y  t h e  l a s t  p a r a ­g r a p h  o f  s e c t i o n  6 0 0 1 ,  w h e r e  i t  a p p e a r s  t h a t  t h e  L e g i s l a t u r e  f e l t  t h e  n e c e s s i t y  o f  p r o v i d i n g  t h a t  l a w s  p r e s c r i b i n g  p r o c e d u r e s  f o r  s t a t e  b o d i e s ,  a g e n c i e s ,  o r  c l a s s e s ,  d i d  n o t  a p p l y  t o  t h e  S t a t e  B a r ,  t h u s  i n d i c a t i n g  t h a t  t h e  L e g i s l a t u r e  c o n s i d e r e d  t h e  S t a t e  B a r  i n  t h e i r  c a t e g o r y . . . "  I d .  a t  6 4 5 .
I n  M c G r e g o r  v .  C l a w s o n ,  5 0 6  S . W . 2 d  9 2 2  ( T e x .  1 9 7 4 )  t h eC o u r t  w a s  f a c e d  w i t h  a  q u e s t i o n  c o n c e r n i n g  t h e  p r o p e r  v e n u e  f o r  ad i s b a r m e n t  b r o u g h t  b y  t h e .  S t a t e  B a r  o f  T e x a s  a g a i n s t  M c G r e g o r ,  a n

a t t o r n e y  l i c e n s e d  i n  T e x a s .  W h i l e  t h e  c a s e  t u r n e d  o n  w h e t h e r
v e n u e  p r o v i s i o n s  i n  t h e  S t a t e  B a r  A c t  p r e v a i l e d  o v e r  a  m o r eg e n e r a l  c i v i l  r u l e ,  t h e  C o u r t  d i d  d i s c u s s  t h e  g o v e r n m e n t a l
s t a t u s  o f  t h e  B a r ." T h e  S t a t e  B a r  A c t  i s  p u r e l y  a  c r e a t u r e  o f  s t a t u t e ,  p r e s c r i b i n g  t h e  m a c h i n e r y  a n d  p r o c e d u r e  b y  w h i c h  t h e  S t a t e  B a r  h a s  b e e n  e m p o w e r e d  t o  b r i n g  a n d  m a i n t a i n  t h e  d i s b a r m e n t  s u i t  i n  q u e s t i o n .  B u t  f o r  t h e  s t a t u t e ,  t h e  S t a t e  B a r  a n d  D i s t r i c t  G r i e v a n c e  C o m m i t t e e  w o u l d  h a v e  n o  e x i s t ­e n c e . "  I d .  a t  9 2 8 .

T h e  C o u r t  w e n t  o n  t o  s a y  t h a t :" T h e  S t a t e  B a r  a n d  i t s  G r i e v a n c e  C o m m i t t e e s  e x i s t  s o l e l y  b y  v i r t u e  o f  t h e  e x e r c i s e  o f  t h e  p o w e r  o f  t h e  S t a t e ,  a c t i n g  t h r o u g h  i t s  l e g i s l a t i v e  d e p a r t m e n t .  T h e y  a r e  a d m i n i s t r a ­t i v e  a g e n c i e s  o f  t h e  S t a t e .  . . .  T h e  L e g i s l a ­t u r e  c o u l d  a t  a n y  t i m e  t e r m i n a t e  t h e i r  e x i s t e n c e  a n d  p r o v i d e  o t h e r  a n d  d i f f e r e n t  m e a n s  f o r  h a n d l i n g  o f  t h e  m a t t e r s  n o w  e n t r u s t e d  t o  t h e m .  T h e y  ( t h e  S t a t e  B a r  a n d  G r i e v a n c e  C o m m i t t e e )  a r e  c r e a t u r e s  o f  t h e  S t a t e .  A n  a g e n c y  c r e a t e d  b y  t h e  S t a t e  f o r  t h e  b e t t e r  o r d e r i n g  o f  g o v e r n m e n t  h a s  n o  p r i v i l e g e s ,  i m m u n i t i e s  o r  r i g h t s  u n d e r  t h e  S t a t e  a n d  F e d e r a l  c o n s t i t u t i o n s  w h i c h  i t  m a y  i n v o k e  i n  o p p o s i t i o n  t o  t h e  w i l l  o f  i t s  c r e a t o r . "  I d .  a t  9 2 9 .

P a g e  S e v e n  o f  E i g h t
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I e d l a n d . F l e i s c h e r  
a  F r i e d m a n

ATTORNEYS AT LAW  
GUI TE 400 

1016 W EST  ATM A V tN U E
N C H O R A G E .  A K .  9 0 5 01  

( 9 0 7 )  2 7 9 - 5 5 2 0  
a n d  ( 9 0 7 )  2 7 0 - 3 0 3 3

1 T h e  O f f i c e  o f  t h e  O m b u d s m a n  P r o p e r l y  S u b p o e n a e d  D o n n a  C .  W i l l a r d
A S  2 4 . 5 5 . 1 7 0 ( a ) ( 1 )  c o n f e r s  u p o n  t h e  O f f i c e  o f  t h e  

O m b u d s m a n  t h e  p o w e r  t o  i s s u e  s u b p o e n a s  c o m p e l l i n g  p r o d u c t i o n  o f  
d o c u m e n t s .  A S  2 4 . 5 5 . 1 7 0  (b) f u r t h e r  s e t s  f o r t h  t h e  p r o c e d u r e s  t o  b e  f o l l o w e d  s h o u l d  t h e  p e r s o n  s u b p o e n a e d  r e f u s e  t o  c o m p l y .  T h e  O m b u d s m a n  h a s  p r o p e r l y  a p p l i e d  t o  t h i s  C o u r t  f o r  a n  o r d e r  c o m p e l l i n g  
c o m p l i a n c e .

C o n c l u s i o nF o r  t h e  r e a s o n s  s e t  f o r t h  a b o v e ,  t h i s  C o u r t  s h o u l d  m a k e  a n d  e n t e r  i t s  O r d e r  r e q u i r i n g  D o n n a  C .  W i l l a r d  t o  c o m p l y  w i t h  t h e  O f f i c e  o f  t h e  O m b u d s m a n ' s  S u b p o e n a  f o r  P r o d u c t i o n  o f  D o c u m e n t s .
D A T E D  a t  A n c h o r a g e ,  A l a s k a ,  t h i s  2 1 s t  d a y  o f  A u g u s t ,

1 9 7 9 , H E D L A N D ,  F L E I S C H E R  & F R I E D M A N ,  P . C .
A t t o r r / e j y s  f o x  I h e  O f f i c e  o f  t h e  j u d s m a V i

B y : S a u l  R

P a g e  E i g h t  o f  E i g h t
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D o n n a  C .  W i l l a r d ,  E s q .  P r e s i d e n tB o a r d  o f  G o v e r n o r s  A l a s k a  B a r  A s s o c i a t i o n  3 6 0  K  S t r e e tA n c h o r a g e ,  A l a s k a  9 9 5 0 1

J u l y  16, 1979

Slats ol Alaska 

Roply to:

£) 840 K Stroet, Room 203

Anchorags, Alaska 99501 

(907) 276-4011

□ Pouch W 0

Juneau, Alaska 99811 

(907) 465-4970

□ P.O. Bos 74358 

Fairbanks, Alaska 99V*./ 

(907) 452-4001

R e :  O m b u d s m a n  C o m p l a i n t s  A 7 9 - 0 6 4 1a n d  A 7 9 - 0 6 4 2
D e a r  M s .  W i l l a r d :

P l e a s e  t a k e  n o t i c e  t h a t  t h e  O f f i c e  o f  t h e  O m b u d s m a n  h a s  r e c e i v e d  t h e  f o l l o w i n g  c o m p l a i n t s :IA 7 9 - 0 6 4 1 : t h a t  t h e  A l a s k a  B a r  A s s o c i a t i o n  h a s  n o ta d e q u a t e l y  i n v e s t i g a t e d  o r  r e s o l v e d  g r i e v a n c e s  f i l e d  b y  N c i t i z e n s  a g a i n s t  a t t o r n e y s  s u b j e c t  t o  t h e  B a r  A s s o c i a t i o n ' s  g r i e v a n c e  a n d  d i s c i p l i n a r y  p r o c e d u r e s  a n d  t h a t  t h e  e m p l o y m e n t  c o n t r a c t  f o r  t h e  B a r  C o u n s e l  i s  e x c e s s i v e  i n  s a l a r y  a n d  v a c a t i o n .
A 7 9 - 0 6 4 2 : t h a t  m e m b e r s  o f  t h e  B o a r d  o f  G o v e r n o r s  h a v ee x p e n d e d  e x c e s s i v e  a m o u n t s  o f  B a r  A s s o c i a t i o n  f u n d s  f o r  t r a v e l  a n d  a s s o c i a t e d  e x p e n s e s  o u t s i d e  t h e  S t a t e  o f  A l a s k a  f o r  a c t i v i t i e s  n o t  d i r e c t l y  b e n e f i t t i n g  t h e  A l a s k a  B a r  A s s o c i a t i o n  o r  i t s  m e m b e r s h i p ;  t h a t  t h e  e x p e n d i t u r e  o f  B a r  A s s o c i a t i o n  f u n d s  f o r  t h e  g u e s t  s p e a k e r  a t  t h e  1 3 7 9  H a w a i i n  C o n f e r e n c e  w a s  i m p r o p e r .
T h e  O f f i c e  o f  t h e  O m b u d s m a n  h a s  c o m m e n c e d  t h i s  i n v e s t i g a t i o np u r s u a n t  ' o  A S  2 4 . 5 5 . 1 1 0 .  T h e  O f f i c e  o f  t h e  O m b u d s m a n  h a sj u r i s d i c t i o n  o v e r  a d m i n i s t r a t i v e  a c t s  o f  t h e  A l a s k a  B a r  A s s o c i a t i o np u r s u a n t  t o  A S  2 4 . 5 5 . 1 0 0  a n d  A S  0 8 . 0 8 . 0 1 0 .\O u r  i n v e s t i g a t o r s  p l a n  t o  e x a m i n e  t h e  f i n a n c i a l  r e c o r d s  o f  t h e  A s s o c i a t i o n  o n  J u l y  3 0 ,  1 9 7 9 ,  b e g i n n i n g  a t  8 : 0 0  a . m . ,  a t  t h e  B a r ‘ A s s o c i a t i o n  o f f i c e s .  I f  t h i s  t i m e  i s  i n c o n v e n i e n t  w e  w i l l  b e .  g l a d  t o  r e s c h e d u l e  t h e  i n s p e c t i o n .
P u r s u a n t  t o  A S  2 4 . 5 5 . 1 6 0  w e  a l s o  r e q u e s t  c o p i e s  o f  t h e  f o l l o w i n g  d o c u m e n t s :1 ) M i n u t e s  o f  t h e  B o a r d  o f  G o v e r n o r ' s  m e e t i n g s  f o r  t h e  l a s t  t w o  f i s c a l  y e a r s ;
2) A  c o p y  o f  t h e  e m p l o y m e n t  c o n t r a c t  f o r  t h e  A l a s k a  B a r  C o u n s e l ;  a n d

f c X H \ e > r r  ‘ C a g e  I M  a .



3 )  A  c o p y  o f  s t a t i s t i c a l  r e p o r t s  c o n c e r n i n g  t h e  n u m b e r  a n d  d i s p o s i t i o n  o f  a l l  g r i e v a n c e s  f i l e d  w i t h  t h e  B a r  A s s o c i a t i o n  i n  t h e  l a s t  t w o  y e a r s .
We w o u l d  a p p r e c i a t e  r e c e i v i n g  t h e  a b o v e  i n f o r m a t i o n  p r i o r  t o  J u l y  3 0 ,  1 9 7 9 .
T h a n k  y o u  v e r y  m u c h  f o r  y o u r  c o n s i d e r a t i o n  i n  t h i s  m a t t e r .

S i n c e r e l y
F r a n k  F l a v i n  O m b u d s m a nF F : r  j

N
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F r a n k  F l a v i n  

O m b u d s m a n

8 4 0  K  S t r e e t ,  R o o m  20 3  

A n c h o r a g e ,  A l a s k a  9 9 5 0 1

J u l y  1 9 ,  1 9 7 9

D e a r  I  r a n k :

A s  y o u  n r e  a w a r e ,  t h e  B o a r d  o f  G o v e r n o r s  i s  i n  r e c e i p t  o f  

y o u r  l e t t e r  d a t e d  J u l y  1 6 ,  1 9 7 9 ,  s e t t i n g  f o r t h  t w o  c o m p l a i n t s  d i r e c t e d  

a t  t h e  H o a r d  a n d  s t a f f  o f  t h e  A l a s k a  B a r  A s s o c i a t i o n .

1 f o u n d  o u r  m e e t i n g  w i t h  y o u ,  o n  J u l y  1 8 ,  1 9 7 9 ,  t o  b e  v e r y  

i n f o r m a t i v e  a n d  h a v e  r e l a y e d  t o  t h e  B o a r d  t h e  i n f o r m a t i o n  t h a t  y o u  

p r o v i d e d .

t h a t  a l l  m e m b e r s  o f  t h i s  A s s o c i a t i o n  a r e  e n t i t l e d  t o  i n s p e c t  a l l  b o o k s  

a n d  r e c o r d s  n o t  c a t a l o g u e d  a s  c o n f i d e n t i a l .  T h e r e f o r e ,  we  w i l l  b e  p l e a s e d  

t o  p r o v i d e  y o u ,  I n  t h e  n e a r  f u t u r e ,  f o r  r e v i e w  a t  t h e  B a r  o f f i c e ,  t h e  

f o l l o w i n g  r e c o r d s :

1 .  T h e  M i n u t e s  o f  t h e  m e e t i n g s  o f  t h e  B o a r d  o f  G o v e r n o r s ,  t o ­

g e t h e r  w i t h  t h e  A n n u a l  M e e t i n g  M i n u t e s ,  f o r  t h e  p a s t  t w o  y e a r s ,  a f t e r  e x ­

c i s e  o f  E x e c u t i v e  S e s s i o n  m a t e r i a l s ;

2 .  S t a t i s t i c a l  r e p o r t s  c o n c e r n i n g  t h e  n u m b e r  a n d  d i s p o s i t i o n  o f  

a l l  g r i e v a n c e s  f i l e d  w i t h  t h e  B a r  A s s o c i a t i o n  f o r  t h e  p a s t  t w o  y e a r s ;

3 .  T h e  f i n a n c i a l  r e c o r d s  o f  t h e  A s s o c i a t i o n  w i t h  r e s p e c t  t o  t h e  

1 9 7 9  H a w a i i  M i d - W i n t e r  G E E  m e e t i n g  a n d  B o a r d  o f  G o v e r n o r s '  t r a v e l  a n d  p e r  

d i e m  e x p e n s e s  f o r  1 9 7 9 ;  a n d

A f t e r  d u e  c o n s i d e r n t i o i . ,  t h e  B o a r d  w i s h e s  me t o  i n f o r m  y o u

\ o| 3
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A .  U p o n  r e q u e s t  I  w i l l  f u r n i s h ,  f r o m  m y  p e r s o n a l  f i l e s ,  t  ;3 b r o ­

c h u r e s  a n d  o t h e r  d a t a  c o n c e r n i n g  t h e  v a r i o u s  p r o g r a m s  i n  c o n n e c t i o n  w i t h  t h e  

A m e r i c a n  B a r ,  W e s t e r n  S t a t e s ,  a n d  B a r  L e a d e r s h i p  m e e t i n g s .

T h e r e  i s  n o  e m p l o y m e n t  c o n t r a c t ,  i n  w r i t i n g ,  w i t h  B a r  C o u n s e l .  

H o w e v e r ,  I  c a n  i n f o r m  y o u  t h a t ,  o n  Ma y  1 9 ,  1 9 7 9 ,  t h e  B o a r d  u n a n i m o u s l y  a p ­

p r o v e d  a o n e  y e a r  c o n t r a c t ,  r e t a i n i n g  M r .  G a r r i s o n  a t  a n  a n n u a l  s a l a r y  

o f  $ 4 5 , 0 0 0 . 0 0  a n d  p r o v i d i n g  f o r  t h i r t y - f i v e  d a y s  o f  p a i d  v a c a t i o n .  T h i s  

c o n s t i t u t e d  a n  a d d i t i o n a l  t w e n t y  d a y s  o f  v a c a t i o n  o v e r  h i s  1 9 7 8  c o n t r a c t ,  

i n  l i e u  o f  a n y  s a l a r y  i n c r e a s e .

F u r t h e r m o r e ,  M r .  G a r r i s o n ' s  r i g h t  t o  ^ . k e  h i s  v a c a t i o n  w a s  r e ­

s t r i c t e d  t o  t i m e s  w h e n  n o  b a r  e x a m i n a t i o n  w a s  i n  p r o g r e s s  a n d  w h e n  n o  

h e a v y  c a s e  l o a d  o n  a d m i s s i o n s  o r  d i s c i p l i n e  w a s  p e n d i n g .

Of  f u r t h e r  b e n e f i t  t o  y o u  m a y  b e  t h e  f a i _ t  t h a c  M r .  G a r r i s o n  h a s

b e e n  a d m i t t e d  t o  t h e  p r a c t i c e  o f  l a w  s i n c e  1 9 6 6  a n d  t h a t ,  p r i o r  t o  b e i n g

r e t a i n e d  by  t h e  B a r  A s s o c i a t i o n  i n  1 9 7 7 ,  h e  w a s  a n  A s s i s t a n t  D i s t r i c t  A t ­

t o r n e y  i n  t h i s  s t a t e  f o r  s o m e  f i v e  y e a r s .

W i t h  r e s p e c t  t o  t h e  M i n u t e s ,  w h i c h  w i l l  t a k e  a b o u t  t w o  d a y s  t o

r e v i e w  f o r  d e l e t i o n  o f  E x e c u t i v e  S e s s i o n  m a t e r i a l ,  t h e y  w i l l  b e  r e a d y  f o r

y o u r  r e v i e w  o n  o r  b e f o r e  J u l y  7 .7 ,  1 9 7 9 ,  t o g e t h e r  w i t h  t h e  D i s c i p l i n e  r e ­

p o r t s .

I n  c o n n e c t i o n  w i t h  b o t h  D i s c i p l i n e  a n d  A d m i s s i o n s  m a t t e r s ,  we 

a r e  s u r e  y o u  r e a l i z e  t h a t  t h e  B a r  A s s o c i a t i o n  a n d  t h e  B o a r d  o f  C o v e r  o r s  

a c t  o n l y  a s  a g e n t s  o f  t h e  S u p r e m e  C o u r t  o f  A l a s k a .  T h e r e f o r e ,  a n y  f u r ­

t h e r  r e q u e s t s  d e a l i n g  w i t h  e i t h e r  a r e a s  s h o u l d  b e  d i r e c t e d  t o  t h a t  e n t i t y .

I  w o u l d  r e q u e s t ,  w i t h  r e s p e c t  t o  t h e  f i n a n c i a l  r e c o r d s ,  t h a t  y o u r  

r e v i e w  a w a i t  my  r e t u r n  f r o m  t h e  N i n t h  C i r c u i t  J u d i c i a l  C o n f e r e n c e  w h e n  I  

s h a l l  f i n a l l y  h a v e  a n  o p p o r t u n i t y  t o  r e v i e w  a n d  a p p r o v e  t l i e  a u d i t  w h i c h ,  

a s  I i n L o r m e d  y o u ,  i s  c u r r e n t l y  b e i n g  c o n d u c t e d  b y  a C e r t i f i e d  P u b l i c  

A c c o u n t a n t .  T h a t  t a s k  s h o u l d  b e  c o m p l e t e d  n o  l a t e r  L ' i n  A u g u s t  3 .  A l s o ,

I  w o u l d  p r e f e r  t o  b e  p r e s e n t  d u r i n g  y o u r  e x a m i n a t i o n  a n d  w o u l d  a p p r e c i a t e  

i t  i f  y o u  w o u l d  c o o r d i n a t e  w i t h  m e .

A s  1 m e n t i o n e d  e a r l i e r ,  t h e  f o r e g o i n g  i n f o r m a t i o n  i s  b e i n g  p r o v i d e d  

t o  y o u  i n  y o u r  c a p a c i t y  a s  a m e m b e r  o f  t h e  A l a s k a  B a r  A s s o c i a t i o n .  T h e  B o a r d  

b e l i e v e s ,  h o w e v e r ,  t h a t  t h e  A s s o c i a t i o n  d o e s  n o t  f a i l  w i t h i n  t h e  j u r i s d i c t i o n  

o f  t h e  O m b u d s m a n .  N o t  o n l y  l i a s  t h e  S u p e r i o r  C o u r t  i n  H o r o w i t z  v  T h e  A l a s k a 

B a r  A s s o c l a t i o n  d e t e r m i n e d  t h a t  w e  a r e  n o t :  a  s t a t e  a g e n c y  b u t  a l s o ,  s i m i l a r  

r u l i n g s  h a v e  b e e n  m a d e  a t  t h e  a d m i n i s t r a t i v e  l e v e l .  S p e c i f i c a l l y ,  a d m i s s i o n  

t o  t h e  S t a t e  F . i n p l o y e e  R e t i r e m e n t  S y s t e m  a n d  t o  t h e  S t a t e  E m p l o y e e  C r e d i t  

U n i o n  h a v e  b o t h  b e e n  d e n i e d .
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T h e r e f o r e ,  t h e  B o a r d ,  a t  t h i s  t i m e ,  r e s p e c t P i S i ^ y  

o g n i z e  a n y  j u r i s d L s t i c t i o n  w h i c h  y o u  m a y  f e e l  y o u  h a v e  i n  y o u r  o f f i c i a l  c a p -  

i c i t y .  F u r t h e r m o r e ,  n o t h i n g  c o n t a i n e d  i n  t h i s  l e t t e r  o r  a n y  a g r e e m e n t s  

w h i c h  w e  m i g h t  a r r i v e  a t  w i t h  y o u  t o  p r o v i d e  m a t e r i a l s  c o n s t i t u t e s  a w a i v e r  

o f  t h e  B a r  A s s o c i a t i o n ' s  r i g h t  t o  a s s e r t  t h e  j u r i s d i c t i o n a l  i s s u e  a n d  a n y  
o t h e r  d e f e n s e s  w h i c h  i t  m i g h t  h a v e .

c a l l .
I f  1 c a n  b e  o f  a n y  f u r t h e r  a s s i s t a n c e ,  p l e a s e  d o  n o t  h e s i t a t e  t o

S i n c e r e l y  y o u r s ,  

A t i A S f a w B A R  A S S O C I A T I O N

D 6 n n a ~ C .  W i l l a r d  

P r e s i d e n t

W j
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F ' r a . n l t  I F ' l a . v i n Reply to:

J u l y  3 1 ,  1 9 7 9

Si 840 K Street, Root;. 203 

Anchorago, Alaska 99501 
(907) 276-4011

□ Pouch W 0
Juneau, Alaska 99811 
(907) 465-4970

D o n n a  C .  W i l l a r d ,  E s q .  

P r e s i d e n t

A l a s k a  B a r  A s s o c i a t i o n  

P . O .  B o x  2 7 9

A n c h o r a g e ,  A l a s k a  9 9 5 1 0

□ P.O. Box 74358

Fairbanks, Alaska 99707 
(907) 452-4001

R e :  O m b u d s m a n  C o m p l a i n t s  A 7 9 - 0 6 4 1

a n d  A 7 9 - 0 6 4 2

D e a r  M s . W i l l a r d  :

1 h a v e  r e v i e w e d  o u r  s t a t u t e  a n d  r e l e v a n t  c o u r t  c a s e s  

a n d  f e e l  s t r o n g l y  t h a t  t h e  A l a s k a  B a r  A s s o c i a t i o n  i s  s u b j e c t  

t o  t h e  j u r i s d i c t i o n  o f  t h e  O f f i c e  o f  t i r e  O m b u d s m a n .

A l l  p r e v i o u s  a n d  f u t u r e  c o n t a c t s  b e t w e e n  m y s e l f  o r  a r  

o t h e r  m e m b e r  o f  t h i s  o f f i c e  a r e  w i t h i n  t h e  s c o p e  o f  t h e  a u t h o r i t y  

a n d  d u t i e s  o x  t h e  O f f i  a o f  t h e  O m b u d s m a n .

I  a m  t r e a t i n g  t h e s e  c o m p l a i n t s  a s  a . . y  o t h e r  c o m p l a i n t s  

i n  t h i s  o f f i c e .  C o n s e q u e n t l y ,  t h e y  h a v e  b e e n  a s s i g n e d  t o  

P a d d y  M o r i a r t y ,  D e p u t y  O m b u d s m a n  a n d  S u p e r v i s o r  o f  t h e  A n c h o r a g e  

o f f i c e ,  f o r  i n v e s t i g a t i o n .  A n y  f u t u r e  c o n t a c t s  w i l l  b e  m a d e  
b y  h e r .

I  h a v e  r e v i e w e d  t h e  s p e c i f i c  i n f o r m a t i o n  g i v e n  b y  o i : r  

c o m p l a i n a n t s .  W h i l e  w e  a r e  i n t e r e s t e d  i n  a l l  B o a r d  o f  u o v e r n o r ' s  

t r a v e l  f o r  t h e  p a s t  t w o  f i s c a l  y e a r s ,  t h e  c o m p l a i n a n t s  s p e c i f i c a l l y  

m e n t i o n e d  A t l a n t a ,  S a n  D i e g o ,  C h i c a g o  a n d  H a w a i i .

T h a n k  y o u  f o r  y o u r  p a t i e n c e  a n d  c o n s i d e r a t i o n  i n  t h i s  m a t t e r .

S i n c e r e l y ,

F r a n k  F l a v i n  

O m b u d s m a n

F F :  r j
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N o .  A 7 9 - 0 6 4 1 .  A 7  9 - 0 6 4 2

T O :  D o n n a  C .  W i l l a r d

P r e s i d e n t

B o a i d  o f  G o v e r n o r s  

A l a s k a  B a r  A s s o c i a t i o n

Y O U  A R E  C O M M A N D E D  t o  a p p e a r  a t  t h e  o f f i c e  o f  t h e  A l a s k a

B a r  A s s o c i a t i o n  a t  3 1 0  K  S t r e e t ______________  i n  A n c h o r a e e

A l a s k a ,  o n  M o n d a y .  A u g u s t  1 3  . 1 9  7 9 » a t  B : 3  0   a - m .  ,

a n d  t o  p r o d u c e  t h e  f o l l o w i n g  d o c u m e n t s  t o  b e  u s e d  a s  v i d e n c e  

i n  t h i s  c o m p l a i n t :

T h e  M i n u t e s  o f  t h e  m e e t i n g s  o f  t h e  B o a r d  o f  G o v e r n o r s ,  

t o g e t h e r  w i t h  t h e  A n n u a l  M e e t i n g  M i n u t e s ,  f o r  t h e  p a s t  t w o  

y e a r s ,  a f t e r  e x c i s e  o f  E x e c u t i v e  S e s s i o n  m a t e r i a l s  r e l a t i n g  

t o  g r i e v a n c e s  c o n c e r n i n g  a t t o r n e y s ; .

2 .  S t a t i s t i c a l  r e p o r t s  c o n c e r n i n g  t h e  n u m b e r  a n d  d i s p o s i t i o n  

o f  a l l  g r i e v a n c e s  f i l e d  w i t h  t h e  B a r  A s s o c i a t i o n  f o r  t h e  p a s t  
t w o  y e a r  s  ;

3 .  T h e  f i n a n c i a l  r e c o r d s  o f  t h e  A s s o c i a t i o n  w i t  l i  r e s p e c t  t o  

t h e  1 y 7 9 H a w a i i  M i d - W i n t e r  C L K  m e e t i n g  a n d  B o a r d  o l  G o v e r n o r s '  

t r a v e l  a n d  p e r  d i e m  e x p e n s e s  f o r  f i s c a l  y e a r  1 9 / 9 ;  a n d

6 .  B r o c h u r e s ,  p a m p h l e t s  o r  o t h e r  w r i t t e n  m a t e r i a l s  d e s c r i b i n g  

a n y  m e e t i n g s  a t t e n d e d  o u t s i d e  t h e  s t a t e  o f  A l a s k a  b y  m e m b e r s  

o f  t h e  B o a r d  o f  G o v e r n o r s .

P  a d e  e  n  M o  r  i  a r  t  y 

A c t i n g  O m b u d s m a n

‘T V r ^ C s fc . ^
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I N  T H E  S U P E R I O R  C O U R T  F O R  T H E  S T A T E  O F  A L A S K A  T H I R D  J U D I C I A L  D I S T R I C T
S T A T E  O F  A L A S K A ,  O F F I C E  O F  )
T H E  O M B U D S M A N ,  )

P l a i n t i f f ,  ))v s .  ))
D O N N A  C .  W I L L A R D ,  P r e s i d e n t ,  )
A l a s k a  B a r  A s s o c i a t i o n ,  ) *D e f e n d a n t  ) )C i v i l  A c t i o n  N o .  3 A N -

O R D E R  S E T T I N G  H E A R I N G  ON A P P L I C A T I O N  F O R  O R D E R  C O M P E L L I N G  C O M P L I A N C E  W I T H  O F F I C E  O F  T H E  O M B U D S M A N  S U B P O E N A
T O :  D o n n a  C .  W i l l a r d ,  P r e s i d e n tA l a s k a  B a r  A s s o c i a t i o n

P u r s u a n t  t o  t h e  A p p l i c a t i o n  f o r  O r d e r  C o m p e l l i n g  C o m p l i a n c e  w i t h  O f f i c e  o f  t h e  O m b u d s m a n  S u b p o e n a  a n d  t h e  s u p p o r t i n g  d o c u m e n t s  f i l e d  t h e r e w i t h ,  a  h e a r i n g  o n  s a i d  A p p l i c a t i o n  w i l l  b e
h e l d  b e f o r e  t h i s  C o u r t  i n  C o u r t r o o m  " ______  " i n  t h e  A l a s k a  S t a t e
C o u r t  B u i l d i n g  a t  A n c h o r a g e ,  A l a s k a ,  o n  t h e  ______  d a y  o f __________________1 9 7 9 ,  a t  t h e  h o u r  o f ______________________o ' c l o c k  _ . m .

* D A T E D  a t  A n c h o r a g e ,  A l a s k a ,  t h i s    d a y  o f  A u g u s t ,1 9 7 9 .

J u d g e  o f  t h e  S u p e r i o r  C o u r t
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S T A T E  O F  A L A S K A ,  O F F I C E  O F  )T H E  O M B U D S M A N ,  ))P l a i n t i f f ,  )
v s .  ))D O N N A  C .  W I L L A R D ,  P r e s i d e n t ,  )A l a s k a  B a r  A s s o c i a t i o n ,  ))D e f e n d a n t  )

C i v i l  A c t i o n  N o .  3 A N -
O R D E R  C O M P E L L I N G  C O M P L I A N C E  W I T H  O F F I C E  O F  T H E  O M B U D S M A N  S U B P O E N A

T h i s  m a t t e r  h a v i n g  c o m e  b e f o r e  t h e  C o u r t  u p o n  t h e  
A p p l i c a t i o n  f o r  O r d e r  C o m p e l l i n g  C o m p l i a n c e  w i t h  O f f i c e  o f  t h e  
O m b u d s m a n  S u b p o e n a ,  a n d  t h e  C o u r t  h a v i n g  c o n s i d e r e d  s a i d  A p p l i c ­
a t i o n ,  t h e  p l e a d i n g s  a n d  f i l e  h e r e i n  a n d  b e i n g  f u l l y  a d v i s e d  i n  t h e  p r e m i s e s ;

I T  I S  O R D E R E D ,  A D J U D G E D  A N D  D E C R E E D  t h a t  D o n n a  C .  W i l l a r d ,  P r e s i d e n t ,  A l a s k a  B a r  A s s o c i a t i o n ,  s h a l l  p r o d u c e  t h e  
d o c u m e n t s  r e q u e s t e d  i n  t h e  O f f i c e  o f  t h e  O m b u d s m a n  S u b p o e n a  f o r  P r o d u c t i o n  o f  D o c u m e n t s  a t  t h e  o f f i c e  o f  t h e  A l a s k a  B a r  A s s o e i a -
t i o n  o n _______________________________________  _ ,  1 9 7 9 ,  a t ___________________________o ' c l o c k . m .

C  T E D  a t  A n c h o r a g e ,  A l a s k a ,  t h i s  ________  d a y  o f1 9 7 9 .

IN  THE SU PER IO R  COURT FOR THE STATE OF ALASKA

TH IRD  JU D IC IA L  D IS T R IC T

J u d g e  o f  t h e  S u p e r i o r  C o u r t
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S T A T E  O F  A L A S K A ,  O F F I C E  O F  )T H E  O M B U D S M A N ,  ))P l a i n t i f f ,  ))v s .  ))D O N N A  C .  W I L L A R D ,  P r e s i d e n t ,  )A l a s k a  B a r  A s s o c i a t i o n ,  ))D e f e n d a n t  ) )C i v i l  A c t i o n  N o .  3 A N -
M E M O R A N D U M  I N  S U P P O R T  O F  A P P L I C A T I O N  F O R  O R D E R  C O M P E L L I N G  C O M P L I A N C E  W I T H  O F F I C E "  O F  T H E  O M B U D S M A N  S U B P O E N A

S t a t e m e n t  o f  F a c t s
O n  J u n e  1 2 ,  1 9 7 9 ,  t h e  O f f i c e  o f  t h e  O m b u d s m a n  r e c e i v e d  

t w o  c o m p l a i n t s  c o n c e r n i n g  t h e  A l a s k a  B a r  A s s o c i a t i o n  ( B a r ) .
G i v e n  c a s e  n u m b e r s  A 7 9 - 0 6 4 1  a n d  A 7 9 - 0 6 4 2 ,  t h e  f i r s t  c o m p l a i n t  w a s  
d i r e c t e d  t o w a r d s  t h e  a d e q u a c y  o f  t h e  B a r ' s  i n v e s t i g a t i o n  a n d  
r e s o l u t i o n  o f  c i t i z e n  g r i e v a n c e s  a g a i n s t  a t t o r n e y s  a n d  t h e  
p r o p r i e t y  o f  t h e  s a l a r y  a n d  f r i n g e  b e n e f i t s  o f  t h e  B a r  C o u n s e l .T h e  s e c o n d  c o m p l a i n t  a l l e g e d  a n  i m p r o p e r  u s e  o f  B a r  f u n d s  f o r

tt r a v e l  a n d  a s s o c i a t e d  e x p e n s e s  n o t  d i r e c t l y  b e n e f i t i n g  t h e  B a r  
a n d  f u r t h e r  a l l e g e d  a n  i m p r o p e r  e x p e n d i t u r e  o f  B a r  f u n d s  f o r  t h e  g u e s t  s p e a k e r  a t  t h e  1 9 7 9  H a w a i i a n  C o n f e r e n c e .B y  l e t t e r  d a t e d  J u l y  1 6 ,  1 9 7 9 ,  t h e  O m b u d s m a n ,  F r a n k  
F l a v i n ,  a d v i s e d  D o n n a  C .  W i l l a r d ,  P r e s i d e n t  o f  t h e  B o a r d  o f  G o v e r n o r s  o f  t h e  B a r  o f  t h e  c o m p l a i n t s  a n d  t h a t  t h e  O f f i c e  o f  t h e  O i r u u d s m a n  h a d  c o m m e n c e d  a n  i n v e s t i g a t i o n  p u r s u a n t  t o  A S  2 4 . 5 5 . 1 1 0 .
A  c o p y  o f  t h a t  l e t t e r  i s  a t t a c h e d  h e r e t o  a s  E x h i b i t  " A " .  B a s i c a l l y  M r .  F l a v i n  a f f o r d e d  D o n n a  C .  W i l l a r d  t h e  o p p o r t u n i t y  t o  v o l u n t a r i l y

IN  THE SU PER IO R  COURT FOR THE STATE OF ALASKA

THIRD  JU D IC IA L  D IS T R IC T



1
2
3
1
5
67
89

10
11
12
1314
151617
1619
2 0
212 2
23
24
2526
272 82 9
3 03132

C H EI
A W

C NU I
9 9 3
2 8

c o o p e r a t e  w i t h  t h e  i n v e s t i g a t i o n  b y  p r o v i d i n g  c o p i e s  o f  d o c u m e n t s  
a n d  b y  a l l o w i n g  a n  e x a m i n a t i o n  o f  t h e  B a r ' s  f i n a n c i a l  r e c o r d s .

B y  l e t t e r  d a t e d  J u l y  1 9 ,  1 9 7 9 ,  a t t a c h e d  h e r e t o  a s
E x h i b i t  " B " ,  D o n n a  C .  W i l l a r d ,  w h i l e  o f f e r i n g  c e r t a i n  r e c o r d s  t o
M r .  F l a v i n  a s  a  m e m b e r  o f  t h e  B a r ,  f u r t h e r  a d v i s e d  h i m  t h a t  t h e  
B o a r d  o f  G o v e r n o r s  " d e c l i n e s  t o  r e c o g n i z e  a n y  j u r i s d i c t i o n "  o f  t h e  O f f i c e  o f  t h e  O m b u d s m a n .

B y  l e t t e r  d a t e d  J u l y  3 1 ,  1 9 7 9 ,  a  c o p y  o f  w h i c h  i s
a t t a c h e d  a s  E x h i b i t  " C " ,  F r a n k  F l a v i n  r e i t e r a t e d  t h e  j u r i s d i c t i o no f  h i s  O f f i c e  a n d  f u r t h e r  a d v i s e d  D o n n a  C .  W i l l a r d  t h a t  a n y  
d e a l i n g s  w i t h  h i m  i n  t h i s  m a t t e r  w e r e  i n  h i s  o f f i c i a l  c a p a c i t y  a s  
O m b u d s m a n  a n d  n o t  i n d i v i d u a l l y  a s  a n  a t t o r n e y  l i c e n s e d  t o  p r a c ­
t i c e  l a w  i n  t h e  S t a t e  o f  A l a s k a .

O n  A u g u s t  2 ,  1 9 7 9 ,  D o n n a  C .  W i l l a r d  w a s  p e r s o n a l l y  s e r v e d  w i t h  a  S u b p o e n a  f o r  P r o d u c t i o n  o f  D o c u m e n t s  i s s u e d  b y  
F a d c e n  M o r i a r t y ,  A c t i n g  O m b u d s m a n .  A  c o p y  o f  t h e  S u b p o e n a  i s  a t t a c h e d  h e r e t o  a s  E x h i b i t  " D " .

O n  A u g u s t  1 0 ,  1 9 7 9 ,  t h r e e  d a y s  p r i o r  t o  t h e  d a t e  f o r  
p r o d u c t i o n  o f  d o c u m e n t s  p u r s u a n t  t o  t h e  S u b p o e n a ,  t h e  O f f i c e  o f  
t h e  O m b u d s m a n  r e c e i v e d  a  R e s p o n s e  t o  S u b p o e n a  f o r  P r o d u c t i o n  o f  
D o c u m e n t s  f r o m  D o n n a  C .  W i l l a r d .  T h a t  d o c u m e n t  i s  a t t a c h e d  
h e r e t o  crs E x h i b i t  " E " .  T h e  m a i n  t h r u s t  o f  t h a t  e x h i b i t  i s  c o n t a i n e d  i n  t w o  u n s u p p o r t e d ,  c o n c l u s o r y  s t a t e m e n t s  c o n c e r n i n g  t h e  j u r i s d i c t i o n  o f  t h e  O m b u d s m a n .  S u f f i c e  i t  t o  s a y ,  t h e  r e s p o n s e  i n d i c a t e s  t h a t  t h e r e  w o u l d  b e  n o  c o m p l i a n c e  w i t h  t h e  S u b p o e n a .
W h i l e  D o n n a  C .  W i l l a r d  a l s o  a s k s  t h a t  t h e  O m b u d s m a n  d e f e r  a c t i o nI e n f o r c i n g  t h e  S u b p o e n a  u n t i l  a f t e r  t h e  S e p t e m b e r  6 ,  1 9 7 9  m e e t i n g  o f  t h e  B o a r d  o f  G o v e r n o r s ,  D o n n a  C .  W i l l a r d  i n  h e r  l e t t e r  o f  J u l y  1 9 ,  1 9 7 9  ( E x h i b i t  " B " )  a d \ i s e d  t h e  O m b u d s m a n  o f  t h e  B o a r d ' s  
p o s i t i o n  t h a t  t h e r e  w a s  n o  j u r i s d i c t i o n  o v e r  t h e  B a r .  I n  v i e w  o f
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t h e  j u r i s d i c t i o n a l  i s s u e  r a i s e d  b y  t h e  B a r  a n d  t h e  O m b u d s m a n ' s  
o b l i g a t i o n  t o  i n v e s t i g a t e  c o m p l a i n t s ,  t h e  O m b u d s m a n  h a s  s o u g h t  a n  
O r d e r  f r o m  t h e  C o u r t  r e q u i r i n g  c o m p l i a n c e  w i t h  t h e  S u b p o e n a .

T h e  O f f i c e  o f  t h e  O m b u d s m a n  H a s  J u r i s d i c t i o n  t o  I n v e s t i g a t e  A c t s  o f  t h e  A l a s k a  B a r  A s s o c i a t i o n
T h e  O f f i c e  o f  t h e  O m b u d s m a n  w a s  e s t a b l i s h e d  i n  J u l y ,1 9 7 5  a n d  h a s  s i n c e  t h a t  t i m e  b e e n  h e a v i l y  u t i l i z e d  b y  i t s  c i t i ­

z e n r y .  T h e  O f f i c e  o f  t h e  O m b u d s m a n  h a s  t w o  r e s p o n s i b i l i t i e s :
( 1 )  t o  r e c e i v e  c o m p l a i n t s  f r o m  t h e  p u b l i c  a n d  t o  i n v e s t i g a t e  a n d  a c t  u p o n  s u c h  c o m p l a i n t s ;  a n d  ( 2 )  t o  i m p r o v e  p u b l i c  a d m i n i s t r a ­
t i o n .  A s  a n  e x t e r n a l  c r i t i c  o f  g o v e r n m e n t a l  o p e r a t i o n s ,  s c r u t i n y  
b y  t h e  O f f i c e  o f  t h e  O m b u d s m a n  i s  n o t  a l w a y s  w e l c o m e .

I n  a n y  e v e n t ,  A S  2 4 . 5 5 . 1 0 0  g i v e s  t h e  O m b u d s m a n  " . . .  j u r i s d i c t i o n  t o  i n v e s t i g a t e  t h e  a d m i n i s t r a t i v e  a c t s  o f  a g e n c i e s " .A S  2 4 . 5 5 . 1 5 0  s e t s  f o r t h  t h o s e  a d m i n i s t r a t i v e  a c t s  w h i c h  a r e  
a p p r c  a t e l y  t h e  s u b j e c t  o f  i n v e s t i g a t i o n  b e c a u s e  t h e y  m a y  b e :  " . . . ( 1 )  c o n t r a r y  t o  l a w ;

( 2 )  u n r e a s o n a b l e ,  u n f a i r ,  o p p r e s s i v e ,  a r b i t r a r y ,  c a p r i c i o u s ,  a n  a b u s e  o f  d i s c r e t i o n ,  o r  u n n e c e s s a r i l y  d i s c r i m ­i n a t o r y ,  e v e n  t h o u g h  i n  a c c o r d a n c e  w i t h  l a w ;( 3 )  b a s e d  o n  a  m i s t a k e  o f  f a c t ;
( 4 )  b a s e d  o n  i m p r o p e r  o r  i r r e l e v a n t  g r o u n d s ;( 5 )  u n s u p p o r t e d  b y  a n  a d e q u a t e  s t a t e ­m e n t  o f  r e a s o n s ;( 6 )  p e r f o r m e d  i n  a n  i n e f f i c i e n t  o r  d i s c o u r t e o u s  m a n n e r ;  o r( 7 )  o t h e r w i s e  e r r o n e o u s . "
T h e  t e r m  " a d m i n i s t r a t i v e  a c t "  i s  d e f i n e d  i n  A S  2 4 . 5 5 . 3 3 0 ( 1

a s :
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S N C M O R A G E . A K .  9 9 5 0 1  

( 9 0 7  ) 2 7 9 - 5 5 2 6  
a n d  ( 9 0 7  ) 2 7 6 - 3 6 3 3

1 " . . .  a n  a c t i o n ,  o m i s s i o n ,  d e c i s i o n ,  r e c o m m e n d a t i o n ,  p r a c t i c e ,  p o l i c y ,  o r  p r o c e d u r e  o f  a n  a g e n c y ,  b u t  d o e s  n o t  i n c l u d e  t h e  p r e p a r a t i o n  o r  p r e s e n t a t i o n  o f  l e g i s l a t i o n  o r  t h e  s u b s t a n t i v e  c o n t e n t  o f  a  j u d i c i a l  o r d e r ,  d e c i s i o n  o r  o p i n i o n ; "
T h e  d e f i n i t i o n  o f  t h e  t e r m  " a g e n c y " ,  t h e  i s s u e  r a i s e db y  t h e  B a r  i n  t h i s  c a s e ,  i s  d e f i n e d  i n  A S  2 4 .  5 5 .  3 3 0  ( 2 )  t o  i n c l u d e :
" a  d e p a r t m e n t ,  o f f i c e ,  i n s t i t u t i o n ,  c o r p o r a ­t i o n ,  a u t h o r i t y ,  o r g a n i z a t i o n ,  c o m m i s s i o n ,  c o m m i t t e e ,  c o u n c i l  o r  b o a r d  o f  a  m u n i c i p a l i t y ,  o r  i n  t h e  e x e c u t i v e ,  l e g i s l a t i v e ,  o r  j u d i c i a l  b r a n c h e s  o f  s t a t e  g o v e r n m e n t ,  a n d  a  d e p a r t m e n t ,  o f f i c e ,  i n s t i t u t i o n ,  c o r p o r a t i o n ,  a u t h o r i t y ,  o r g a n i z a t i o n ,  c o m m i s s i o n ,  c o m m i t t e e ,  c o u n c i l  o r  b o a r d  o f  a  m u n i c i p a l i t y  o r  o f  t h e  s t a t e  g o v e r n m e n t  i n d e p e n d e n t  o f  t h e  e x e c u t i v e ,  l e g i s l a t i v e  a n d  j u d i c i a l  b r a n c h e s ;  i t  a l s o  i n c l u d e s  a n  o f f i c e r ,  e m p l o y e e  o r  m e m b e r  o f  a n  ' a g e n c y '  a c t i n g  o r  p u r p o r t i n g  t o  a c t  i n  t h e  e x e r c i s e  o f  h i s  o f f i c i a l  d u t i e s ,  b u t  d o e s  n o t  i n c l u d e  t h e  g o v e r n o r ,  l i e u t e n a n t  g o v e r n o r ,  a  m e m b e r  o f  t h e  l e g i s l a t u r e ,  j u s t i c e  o f  t h e  s u p r e m e  c o u r t ,  j u d g e  o f  t h e  s u p e r i o r  o r  d i s t r i c t  c o u r t ,  m a g i s t r a t e ,  m e m b e r  o f  a  c i t y  c o u n c i l  o r  b o r o u g h  a s s e m b l y ,  e l e c t e d  c i t y  o r  b o r o u g h  m a y o r ,  o r  a  m e m b e r  o f  a n  e l e c t e d  s c h o o l  b o a r d ; "
T h e  e x t r e m e l y  b r o a d  j u r i s d i c t i o n a l  g r a n t  t o  t h e  O m b u d s m a n  

i s  c e r t a i n l y  c o n s i s t e n t  w i t h  t h e  l e g i s l a t i v e  d e s i r e  t o  p r o v i d e ,  i n  t h e  O f f i c e  o f  t h e  O m b u d s m a n ,  a n  a c c e s s i b l e  a n d  o f f i c i a l  c l e a r i n g ­h o u s e  f o r  c i t i z e n  c o m p l a i n t s .  T h e  B a r  f i t s  o n e  o r  m o r e  o f  t h e  
e n t i t i e s *  d e f i n e d  a s  " a g e n c y "  i n  A S  2 4 .  5 5 . 3 3 0  ( 2 ) .  F i r s t ,  i t  i s  a  
c r e a t u r e  o f  t h e  s t a t e  l e g i s l a t u r e  h a v i n g  b e e n  c r e a t e d  b y  t h e  l e g i s l a t u r e  a s  " . . .  a n  i n s t r u m e n t a l i t y  o f  t h e  s t a t e  . . . "  A S
0 8 . 0 8 . 0 1 0 .  T h e  l e g i s l a t u r e  f u r t h e r  e s t a b l i s h e d  t h e  B o a r d  o f  G o v e r n o r s  a n d  c o n f e r r e d  u p o n  i t  c e r t a i n  p o w e r s  a n d  d u t i e s .A S  0 8 . 0 8 . 0 3 0  a n d  . 0 8 0 .  T h o s e  p o w e r s  r e l a t e  i n  p a r t  t o  t h e  h o l d i n g
o f  a n n u a l  a n d  s p e c i a l  m e e t i n g s ,  t h e  c o l l e c t i o n  a n d  d i s b u r s e m e n t  o f  f u n d s  a n d  t h e  o r g a n i z a t i o n  a n d  f u n c t i o n i n g  o f  t h e  B a r .
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( 0 0 7 )  2 7 9 - 5 5 2 6  
a n d  < 9 0 7 )  2 7 0 - 3 6 3 3

I n  e s s e n c e ,  t h e  l e g i s l a t u r e  h a s  c h a r g e d  t h e  B a r  w i t h
c e r t a i n  m a n a g e r i a l  f u n c t i o n s  r e l a t i n g  t o  m a t t e r s  o f  p u b l i c  c o n c e r n .
T h a t  s u c h  f u n c t i o n s  a r e  m a t t e r s  o f  p u b l i c  c o n c e r n  c a n  h a r d l y  b e e n
c o n t e s t e d .  A s  t h e  C o u r t  s t a t e d  i n  I n  R e  P a u l ,  1 7  A l a s k a  R e p o r t s ,
3 6 0  ( D . C .  A l a s k a ,  1 9 5 7 ) :

" F o r  o v e r  3 0  y e a r s  t h e r e  h a s  b e e n  a  c o n s t a n t  g r o w t h  i n  t h e  s y s t e m  o f  i n t e g r a t e d  b a r s  t h r o u g h o u t  t h e  n a t i o n ;  i n  s o m e  s t a t e s  t h e y  h a v e  b e e n  c r e a t e d  b y  s t a t u t e ,  i n  s o m e  b y  c o u r t  r u l e ,  b u t  i n  a l l ,  t h e  B a r  o f  t h e  s t a t e  o r  o t h e r  j u r i s d i c t i o n ,  h a s  t a k e n  a  l e a d i n g  r o l e  i n  p o l i c i n g  t h e i r  m e m b e r s h i p  s o  t h a t  t h e  s t a n d a r d s  o f  t h e  l a w y e r s  w o u l d  b e  k e p t  a t  a  h i g h  l e v e l  i n  o r d e r  t h a t  i n  t h e i r  d e a l i n g s  w i t h  t h e  p u b l i c  t h e y  w o u l d  m a i n t a i n  p r o p e r  c o m p o r t m e n t  s o  a s  t o  p r o t e c t  t h e  p u b l i c  i n t e r e s t  a n d  s a f e g u a r d  t h e  g e n e r a l  w e l f a r e  o f  t h o s e  w i t h  w h o m  t h e y  d e a l t . "  I d .  a t  3 6 8 .
T h e  C o u r t  i n  P e t i t i o n  o f  M o o d y ,  5 2 4  P . 2 d  1 2 6 1  ( A l a s k a  1 9 7 ^  

a l s o  d i s c u s s e d  t h e  p u b l i c  b e n e f i t s  o f  a n  i n t e g r a t e d  b a r  s t a t i n g  t h a t : " T h e  d i s a d v a n t a g e s  t o  a n  i n d i v i d u a l  i n  s u c h  a  s y s t e m  a r e  b e l i e v e d  t o  b e  o u t w e i g h e d  b y  t h e  a d v a n t a g e s  a c h i e v e d  b y  t h e  p r o f e s s i o n  a s  a  w h o l e ,  a n d  b y  t h e  p u b l i c  t o  w h o s e  b e n e f i t  i t  i s  t h a t  t h e  p r o f e s s i o n  b e  g o v e r n e d  e f f e c t i v e l y  b y  a n  a u t h o r i t a t i v e  o r g a n i z a t i o n . "I d .  a t  1 2 6 6 .
7\s f a r  a s  t h e  j u r i s d i c t i o n  o f  t h e  O f f i c e  o f  t h e  O m b u d s m a n  o v e r  t h e  B a r  i s  c o n c e r n e d ,  g i v e n  t h e  a b s e n c e  o f  a n y  s t a t u t o r y  

e x e m p t i o n  w h i c h  e x p l i c i t l y  o r  e v e n  i m p l i c i t l y  c o n t r a v e n e s  t h e  
b r o a d  j u r i s d i c t i o n a l  g r a n t ,  a n  i n v e s t i g a t i o n  b y  t h e  O f f i c e  o f  t h e  O m b u d s m a n  o f  a l l e g e d  a d m i n i s t r a t i v e  a b u s e s  b y  t h e  B a r  i s  c l e a r l y  c o n t e m p l a t e d  b y  t h e  l e g i s l a t u r e .  I n  t h e  c a s e  o f  A p p l i c a t i o n  o f  
P e t e r s o n , 4 9 9  P . 2 d  3 0 4  ( A l a s k a ,  1 9 7 2 ) ,  P e t e r s o n  p e t i t i o n e d  t h e  
A l a s k a  S u p r e m e  C o u r t  f o r  a d m i s s i o n  t o  t h e  A l a s k a  B a r  A s s o c i a t i o n  a l l e g i n g  t h a t  t h e  h e a r i n g  a f f o r d e d  h i m  b y  t h e  B a r  a f t e r  h e  f a i l e d
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A N C H O R A G E .  A K .  9 9 3 0 1  
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a n d  1 9 0 7 )  Z 7 B  3 6 2 3

t h e  J a n u a r y  a n d  S e p t e m b e r ,  1 9 6 7  b a r  e x a m i n a t i o n s  w a s  i n a d e q u a t e
a n d  t h a t  t h e  s c o r i n g  s y s t e m  u t i l i z e d  w a s  u n f a i r .  T h e  C o u r t  h e l d
t h a t  t h e  " s u b s t a n t i a l  e v i d e n c e  t e s t "  w a s  t h e  a p p r o p r i a t e  s t a n d a r d
o f  a d m i n i s t r a t i v e  r e v i e w  s t a t i n g  t h a t  " . . . w e  h a v e  c o n s i s t e n t l ya d h e r e d  t o  t h e  s u b s t a n t i a l  e v i d e n c e  t e s t  a s  t h e  a p p r o p r i a t e  s c o p e
o f  r e v i e w  w i t h  r e g a r d  t o  a p p e a l s  f r o m  a d m i n i s t r a t i v e  a g e n c i e s . "
I d .  a t  3 0 7  ( E m p h a s i s  a d d e d ) .

T h e  C o u r t  o b v i o u s l y  c o n s i d e r e d  t h e  B a r  t o  b e  a n  a d m i n i s t r a
t i v e  a g e n c y  w h e n  i t  s t a t e d  t h a t :

" T h e  l e g i s l a t u r e  h a s  e x p r e s s l y  i n c l u d e d  t h e  B o a r d  o f  G o v e r n o r s  o f  t h e  A l a s k a  B a r  A s s o c i a t i o n  a s  a n  a g e n c y  s u b j e c t  t o  t h e  a d j u d i c a t i v e  p r o c e d u r e s  o f  t h e  A l a s k a  A d m i n i s t r a t i v e  P r o c e d u r e  A c t ,  A S4 4 . 6 2 . 0 1 0 - 6 5 0 . "  I d .  a t  3 0 6 .
H o w e v e r ,  t h e  C o u r t  d i d  n o t  f i n d  t h a t  t h e  B a r  w a s  a n  a g e n c y  b e c a u s e
i t  w a s  s u b j e c t  t o  t h e  A . P . A .  b u t  r a t h e r  t h a t  i t  w a s  a n  a g e n c y
w h i c h  w a s  s u b j e c t  t o  t h a t  A c t .  T h e  s u b s e q u e n t  a c t i o n  o f  t h el e g i s l a t u r e  i n  d e l e t i n g  t h e  B a r  f r o m  t h e  l i s t  o f  a g e n c i e s  s u b j  . c tt o  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  c a n n o t  s e r i o u s l y  b e  r e l i e du p o n  t o  s u p p o r t  a  c o n c l u s i o n  t h a t  t h e  l e g i s l a t u r e  w a s  t h e r e f o r e
i n d i c a t i n o  t h a t  t h e  B a r  w a s  n o t  a n  a g e n c y .  S u c h  a n  a n a l y s i s  w a s
r e j e c t e d  b y  t h e  C o u r t  i n  C h r o n i c l e  P u b l i s h i n g  C o m p a n y  v .  S u p e r i o r
C o u r t ,  3 5 4  P . 2 d  6 3 7  ( C a l i f .  1 9 6 0 ) .  I n  C h r o n i c l e , t h e  p u b l i s h i n gc o m p a n y  s e r v e d  i n t e r r o g a t o r i e s  o n  t h e  S t a t e  B a r  o f  C a l i f o r n i a  
s e e k i n g  i n f o r m a t i o n  a s  t o  c o m p l a i n t s  a n d  d i s c i p l i n a r y  a c t i o n s  t a k e n  a g a i n s t  V i c t o r  E .  C o p p a ,  a n  a t t o r n e y  w h o  h a d  f i l e d  a  l i b e l  
a c t i o n  a g a i n s t  i t .  I n  c o n s i d e r i n g  w h e t h e r  o r  n o t  t h e  S t a t e  B a r  c o u l d  c l a i m  a  p r i v i l e g e  b a s e d  u p o n  a  s e c t i o n  o f  t h e  C o d e  o f  C i v i l  P r o c e d u r e  r e l a t i n g  t o  t e s t i m o n y  o f  a  " p u b l i c  o f f i c e r "  t h e  C o u r t  
s e a t e d :

P a g e  S i x  o f  E i g h t
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" T h a t  t h e  L e g i s l a t u r e  c o n s i d e r e d  t h e  S t a t e  B a r  a s  a t  l e a s t  a k i n  t o  a  s t a t e  p u b l i c  b o d y  o r  a g e n c y  a n d  h e n c e  i t s  o f f i c e r s  a s  ' p u b l i c  o f f i c e r s '  i s  i l l u s t r a t e d  b y  t h e  l a s t  p a r a ­g r a p h  o f  s e c t i o n  6 0 0 1 ,  w h e r e  i t  a p p e a r s  t h a t  t h e  L e g i s l a t u r e  f e l t  t h e  n e c e s s i t y  o f  p r o v i d i n g  t h a t  l a w s  p r e s c r i b i n g  p r o c e d u r e s  f o r  s t a t e  b o d i e s ,  a g e n c i e s ,  o r  c l a s s e s ,  d i d  n o t  a p p l y  t o  t h e  S t a t e  B a r ,  t h u s  i n d i c a t i n g  t h a t  t h e  L e g i s l a t u r e  c o n s i d e r e d  t h e  S t a t e  B a r  i n  t h e i r  c a t e g o r y . . . "  L d .  a t  6 4 5 .
I n  Mc G r e g o r  v . _ C l a w s o n ,  5 0 6  S . W . 2 d  9 2 2  ( T e x .  1 9 7 4 )  t h eC o u r t  w a s  f a c e d  w i t h  a  q u e s t i o n  c o n c e r n i n g  t h e  p r o p e r  v e n u e  f o r  a

d i s b a r m e n t  b r o u g h t  b y  t h e  S t a t e  B a r  o f  T e x a s  a g a i n s t  M c G r e g o r ,  a n
a t t o r n e y  l i c e n s e d  i n  T e x a s .  W h i l e  t h e  c a s e  t u r n e d  o n  w h e t h e r
v e n u e  p r o v i s i o n s  i n  t h e  S t a t e  B a r  A c t  p r e v a i l e d  o v e r  a  m o r eg e n e r a l  c i v i l  r u l e ,  t h e  C o u r t  d i d  d i s c u s s  t h e  g o v e r n m e n t a l
s t a t u s  o f  t h e  B a r ." T h e  S t a t e  B a r  A c t  i s  p u r e l y  a  c r e a t u r e  o f  s t a t u t e ,  p r e s c r i b i n g  t h e  m a c h i n e r y  a n d  p r o c e d u r e  b y  w h i c h  t h e  S t a t e  B a r  h a s  b e e n  e m p o w e r e d  t o  b r i n g  a n d  m a i n t a i n  t h e  d i s b a r m e n t  s u i t  i n  q u e s t i o n .  B u t  f o r  t h e  s t a t u t e ,  t h e  S t a t e  B a r  a n d  D i s t r i c t  G r i e v a n c e  C o m m i t t e e  w o u l d  h a v e  n o  e x i s t ­e n c e . "  I d .  a t  9 2 3 .

T h e  C o u r t  w e n t  o n  t o  s a y  t h a t :" T h e  S t a t e  B a r  a n d  i t s  G r i e v a n c e  C o m m i t t e e s  e x i s t  s o l e l y  b y  v i r t u e  o f  t h e  e x e r c i s e  o f  t h e  p o w e r  o f  t h e  S t a t e ,  a c t i n g  t h r o u g h  i t s  l e g i s l a t i v e  d e p a r t m e n t .  T h e y  a r e  a d m i n i s t r a ­t i v e  a g e n c i e s  o f  t h e  S t a t e .  . . .  T h e  L e g i s l a ­t u r e  c o u l d  a t  a n y  t i m e  t e r m i n a t e  t h e i r  e x i s t e n c e  a n d  p r o v i d e  o t h e r  a n d  d i f f e r e n t  m e a n s  f o r  h a n d l i n g  o f  t h e  m a t t e r s  n o w  e n t r u s t e d  t o  t h e m .  T h e y  ( t h e  S t a t e  B a r  a n d  G r i e v a n c e  C o m m i t t e e )  a r e  c r e a t u r e s  o f  t h e  S t a t e .  A n  a g e n c y  c r e a t e d  b y  t h e  S t a t e  f o r  t h e  b e t t e r  o r d e r i n g  o f  g o v e r n m e n t  h a s  n o  p r i v i l e g e s ,  i m m u n i t i e s  o r  r i g h t s  u n d e r  t h e  S t a t e  a n d  F e d e r a l  c o n s t i t u t i o n s  w h i c h  i t  m a y  i n v o k e  i n  o p p o s i t i o n  t o  t h e  w i l l  o f  i t s  c r e a t o r . "  I d .  a t  9 2 9 .
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T h e  O f f i c e  o f  t h e  O m b u d s m a n  P r o p e r l y  S u b p o e n a e d  D o n n a  C .  W i l l a r d
A S  2 4 . 5 5 . 1 7 0 ( a ) ( 1 )  c o n f e r s  u p o n  t h e  O f f i c e  o f  t h e  

O m b u d s m a n  t h e  p o w e r  t o  i s s u e  s u b p o e n a s  c o m p e l l i n g  p r o d u c t i o n  o f  
d o c u m e n t s .  A S  2 4 . 5 b . 1 7 0  (b )  f u r t h e r  s e t s  f o r t h  t h e  p r o c e d u r e s  t o  
b e  f o l l o w e d  s h o u l d  t h e  p e r s o n  s u b p o e n a e d  r e f u s e  t o  c o m p l y .  T h e  
O m b u d s m a n  h a s  p r o p e r l y  a p p l i e d  t o  t h i s  C o u r t  f o r  a n  o r d e r  c o m p e l l i n g  c o m p l i a n c e .

C o n c l u s i o n
F o r  t h e  r e a s o n s  s e t  f o r t h  a b o v e ,  t h i s  C o u r t  s h o u l d  m a k e  a n d  e n t e r  i t s  O r d e r  r e q u i r i n g  D o n n a  C .  N i l l a r d  t o  c o m p l y  w i t h  t h e  

O f f i c e  o f  t h e  O m b u d s m a n ' s  S u b p o e n a  f o r  P r o d u c t i o n  o f  D o c u m e n t s .
D A T E D  a t  A n c h o r a g e ,  A l a s k a ,  t h i s  2 1 s t  d a y  o f  A u g u s t ,1 9 7 9 ,

H E D L A N D ,  F L E I S C H E R  & F R I E D M A N ,  P . C .

P a g e  E i g h t  o f  E i g h t
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R E S P O N S E  T O  S U B P O E N A  F O R P R O D U C T I O N  O J  D O C U M E N T S
D O N N A  C .  W I L L A R D ,  P r e s i d e n t ,  A l a s k a  B a r  A s s o c i a t i o n ,  

r e s p o n d s  t o  t h e  s u b p o e n a  d i r e c t e d  t o  h e r  u n d e r  d a t e  o f  A u g u s t  2 ,  
1 9 7 9  i n  t h e  f o  l o w i n g  m a n n e r :1 .  T h e  A l a s k a  O m b u d s m a n  d o e s  n o t  h a v e  j u r i s d i c t i o n  t o  
i n v e s t i g a t e  t h e  a c t s  o f  t h e  A l a s k a  B a r  A s s o c i a t i o n .

2 .  T o  t h e  e x t e n t ,  i f  a n y ,  t h a t  A l a s k a  S t a t u t e s  p u r ­
p o r t  t o  c o n f e r  j u r i s d i c t i o n  o n  t h e  A l a s k a  O m b u d s m a n  t o  i n v e s t i ­g a t e  a c t s  o f  t h e  A l a s k a  B a r  A s s o c i a t i o n ,  s u c h  s t a t u t e s  a r e  i n  
c o n f l i c t  w i t h  t h e  d o c t r i n e  o f  s e p a r a t i o n  o f  p o w e r s .

3 .  T h a t  D o n n a  C .  W i l l a r d  w i l l  b e  a b s e n t  f r o m  t h e
S t a t e  o f  A l a s k a  o n  o f f i c i a l  b u s i n e s s  o f  t h e  A l a s k a  B a r  A s s o c i a ­
t i o n  f r 6 m  A u g u s t  7 ,  1 9 7 9  t o  A u g u s t  1 6 ,  1 9 7 9 .4 .  T h e  P r e s i d e n t - E l e c t  o f  t h e  A l a s k a  B a r  A s s o c i a t i o n  
i s  o u t  o f  t h e  S t a t e  o f  A l a s k a  o n  o f f i c i a l  b u s i n e s s  o f  t h e  A l a s k a  
B a r  A s s o c i a t i o n  u n t i l  A u g u s t  1 6 ,  1 9 7 9 .5 .  T h e  r e g u l a r l y  e m p l o y e d  b a r  c o u n s e l  o f  t h e  A l a s k a  
B a r  A s s o c i a t i o n  i s  p r e s e n t l y  c u t  o f  t h e  S t a t e  o f  A l a s k a .6 .  D o n n a  C .  W i l l a r d  h a s  n o  a u t h o r i t y  t o  r e l e a s e
i n f o r m a t i o n  c o n c e r n i n g  t h e  A l a s k a  B a r  A s s o c i a t i o n  w i t h o u t  t h e  
p r i o r  a p p r o v a l  o f  t h e  B o a r d  o f  G o v e r n o r s  o f  s a i d  a s s o c i a t i o n .

P m . '  I r \  3



T h e  B o a r d  o f  G o v e r n o r s  w i l l  m e e t  o n  S e p t e m b e r  6 ,  1 9 7 9  t o  c o n s i d e r  
t h e  O m b u d s m a n  s u b p o e n a .  P r e s i d e n t  W i l l a r d  r e q u e s t s  t h a t  a l l  
a c t i o n s  o f  t h e  O m b u d s m a n  r e l a t i n g  t o  e n f o r c e m e n t  o f  t h e  s u b p o e n a  
b e  d e f e r r e d  u n t i l  a f t e r  t h e  B o a r d  o f  G o v e r n o r s  h a s  h a d  t i m e  t o  
c o n s i d e r  t h e  s u b p o e n a  a n d  i n s t r u c t  D o n n a  C .  W i l l a r d  a s  t o  t h e  
B o a r d ' s  r e s p o n s e .

7 .  C a t e g o r y  n u m b e r e d  4  o f  t h e  s u b p o e n a  d a t e d
A u g u s t  2 ,  1 9 7 9  e x i s t s  o n l y  i n  t h e  f o r m  o f  p e r s o n a l ,  a s  o p p o s e d  t o  
o f f i c i a l ,  r e c o r d s  o f  D o n n a  C .  W i l l a r d .

I  » W  O l  M C I  5
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D A T E D  t h i s  1 0 t h  d a y  o f  A u g u s t ,  1 9 7 9 .
A T K I N S O N ,  C O N W A Y ,  Y O U N G ,B E L L  & G A G N O N  A t t o r n e y s  f o r  ,t 1 ie ~ 5 S ^ - r d  o f  G o v e r n o r s  o T S ± h e  A l a s k a ( B a r  A s s o c i a t i o n
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m lp ia r i s  m  a,
F l a v i n

D o n n a  C .  W i l l a r d ,  E s q .  P r e s  i d e n tB o a r d  o f  G o v e r n o r s  A l a s k a  B a r  / a s s o c i a t i o n  3 6 0  K S t r e e tA n c h o r a g e ,  A l a s k a  9 9 5 0 1

J u l y  1 6 ,  1 9 7 9
S t i le  ol AtasVa 

Reply lo:

£] 840 K Street, Room ?03

Anchorage, Alaska 99501 

(907) 276-4011

□ P ouch  W0
Juneau, Alaska 99B11 

(907) 465-4J70

□ P.O Bo* 7435B
r air tanks. Alaska 99707 

(907) 452-4001

R e :  O m b u d s m a n  C o m p l a i n t s  A 7 9 - 0 6 4 1a n d  A 7 9 - 0 6 4 2D e a r  M s .  W i l l a r d :
P l e a s e  t a k e  n o t i c e  t h a t  t h e  O f f i c e  o f  t h e  O m b u d s m a n  h a s  r e c e i v e d  t h e  f o l l o w i n g  c o m p l a i n t s :

\A 7 9 - 0 6 4 1 : t h a t  t h e  A l a s k a  B a r  A s s o c i a t i o n  h a s  n o ta d e q u a t e l y  i n v e s t i g a t e d  o r  r e s o l v e d  g r i e v a n c e s  f i l e d  b y  c i t i z e n s  a g a i n s t  a t t o r n e y s  s u b j e c t  t o  t h e  B a r  A s s o c i a t i o n ' s  g r i e v a n c e  a n d  d i s c i p l i n a r y  p r o c e d u r e s  a n d  t h a t  t h e  e m p l o y m e n t  c o n t r a c t  f o r  t h e  B a r  C o u n s e l  i s  e x c e s s i v e  i n  s a l a r y  a n d  v a c a t i o n .
A 7 9 j ^ 0 6 4 2 ^ :  t h a t  m e m b e r s  o f  t h e  B o a r d  o f  G o v e r n o r s  h a v ee x p e n d e d  e x c e s s i v e  a m o u n t s  o f  B a r  A s s o c i a t i o n  f u n d s  f o r  t r a v e l  a n d  a s s o c i a t e d  e x p e n s e s  o u t s i d e  t h e  S t a t e  o f  A l a s k a  f o r  a c t i v i t i e s  n o t  d i r e c t l y  b e n e f i t t i n g  t h e  A l a s k a  B a r  A s s o c i a t i o n  o r  i t s  m e m b e r s h i p ;  t h a t  t h e  e x p e n d i t u r e  o f  B a r  A s s o c i a t i o n  f u n d s  f o r  t h e  g u e s t  s p e a k e r  a t  t h e  1 9 7 9  H a w a i i n  C o n f e r e n c e  w a s  i m p r o p e r .
T h e  O f f i c e  o f  t h e  O m b u d s m a n  h a s  c o m m e n c e d  t h i s  i n v e s t i g a t i o np u r s u a n t  t o  A S  2 4 . 5 5 . 1 1 0 .  T h e  O f f i c e  o f  t h e  O m b u d s m a n  h a sj u r i s d i c t i o n  o v e r  a d m i n i s t r a t i v e  a c t s  o f  t h e  A l a s k a  B a r  A s s o c i a t i o np u r s u a n t  t o  A S  2 4  .  5 5 . 1 0 0  a n d  A S  O B .  0 8 . 0 1 0 .%O u r  i n v e s t i g a t o r s  p l a n  t o  e x a m i n e  t h e  f i n a n c i a l  r e c o r d s  o f  t h e  A s s o c i a t i o n  o n  J u l y  3 0 ,  1 9 7 9 ,  b e g i n n i n g  a t  8 : 0 0  a . m . ,  a t  t h e  B a r ‘ A s s o c i a t i o n  o f f i c e s .  I f  t h i s  t i m e  i s  i n c o n v e n i e n t  w e  w i l l  b e .  g l a d  t o  r e s c h e d u l e  t h e  i n s p e c t i o n .
P u r s u a n t  t o  A S  2 4 . 5 5 . 1 6 0  w e  a l s o  r e q u e s t  c o p i e s  o f  t h e  f o l l o w i n g  d o c u m e n t s :
1) M i n u t e s  o f  t h e  B o a r d  o f  G o v e r n o r ' s  m e e t i n g s  f o r  t h e  l a s t  t v o  f i s c a l  y e a r s ;
2 )  A c o p y  o f  t , e  e m p l o y m e n t  c o n t r a c t  f o r  t h e  A l a s k a  B a r  C o u n s e l  a n d



v * *  g p ^ s p i u p iw ^ m  ■■ Ji'.iJJP l'f  >S WD o n n a  C .  W i l l a r d  J u l y  1 6 ,  1 9 7 9  P a g e  2
3 )  7i c o p y  o f  s t a t i s t i c a l  r e p o r t s  c o n c e r n i n g  t h e  n u m b e r  a n d  d i s p o s i t i o n  o f  a l l  g r i e v a n c e s  f i l e d  w i t h  t h e  B a r  / a s s o c i a t i o n  i n  t h e  l a s t  t w o  y e a r s .
We v.’o u l d  a p p r e c i a t e  r e c e i v i n g  t h e  a b o v e  i n f o r m a t i o n  p r i o r  t o  J u l y  3 0 ,  1 9 7 9 .
T h a n k  y o u  v e r y  m u c h  f o r  y o u r  c o n s i d e r a t i o n  i n  t h i s  m a t t e r .

S i n c e r e l y ,
F r a n k  F l a v i n  O m b u d s m a n

F F :  r  j
V
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A L B E R T  H  B R A N S O N  

S T A N L E Y  T .  F I S C H E R  

K A R E N  L .  H U N T  

E L I Z A B E T H  P .  K E N N E D Y  

E D W A R D  G .  K I N G  

J O N A T H A N  H  L I N K  

W I L L I A M  B .  R O Z E L L  

R I C H A R D  D  S A V E L L  

D O N N A  C .  W I L L A R D

HAKD  D E L I V E R E D

J u l y  1 9 ,  1 9 7 9

F r a n k  F l a v i n  

O m b u d s m a n

8 4 0  K  S t r e e t ,  R o o m  2 0 3  

A n c h o r a g e ,  A l a s k a  9 9 5 0 1

D e a r  F r a n k :

A s  y o u  a r e  a w a r e ,  t h e  B o a r d  o f  G o v e r n o r s  i s  i n  r e c e i p t  o f  

y o u r  l e t t e r  d a t e d  J u l y  1 6 ,  1 9 7 9 ,  s e t t i n g  f o r t h  t w o  c o m p l a i n t s  d i r e c t e d  

a t  t h e  B o a r d  a n d  s t a f f  o f  t h e  A l a s k a  B a r  A s s o c i a t i o n .

I  f o u n d  o u r  m e e t i n g  v / i t h  y o u ,  o n  J u l y  1 8 ,  1 9 7 9 ,  t o  b e  v e r y  

i n f o r m a t i v e  a n d  h a v e  r e l a y e d  t o  t h e  B o a r d  t h e  i n f o r m a t i o n  t h a t  y o u  

p r o v i d e d .

A f t e r  d u e  c o n s i d e r a t i o n ,  t h e  B o a r d  w i s h e s  m e  t o  i n f o r m  y o u  

t h a t  a l l  m e m b e r s  o f  t h i s  A s s o c i a t i o n  a r e  e n t i t l e d  t o  i n s p e c t  a l l  h o o k s  

a n d  r e c o r d s  n o t  c a t a l o g u e d  a s  c o n f i d e n t i a l .  T h e r e f o r e ,  w e  w i l l  b e  p l e a s e d  

t o  p r o v i d e  y o u ,  i n  t h e  n e a r  f u t u r e ,  f o r  r e v i e w  a t  t h e  B a r  o f f i c e ,  t h e  

f o l l o w i n g  r e c o r d s :

1 .  T h e  M i n u t e s  o f  t h e  m e e t i n g s  o f  t h e  B o a r d  o f  G o v e r n o r s ,  t o ­

g e t h e r  w i t h  t h e  A n n u a l  M e e t i n g  M i n u t e s ,  f o r  t h e  p a s t  t w o  y e a r s ,  a f t e r  e x ­

c i s e  o f  E x e c u t i v e  S e s s i o n  m a t e r i a l s ;

* 2 .  S t a t i s t i c a l  r e p o r t s  c o n c e r n i n g  t h e  n u m b e r  a n d  d i s p o s i t i o n  o f  

a l l  g r i e v a n c e s  f i l e d  w i t h  t h e  B a r  A s s o c i a t i o n  f o r  t h e  p a s t  t w o  y e a r s ;

3 .  T h e  f i n a n c i a l  r e c o r d s  o f  t h e  A s s o c i a t i o n  w i t h  r e s p e c t  t o  t h e  

1 9 79  H a w a i i  M i d - W i n t e r  C L E  m e e t i n g  a n d  B o a r d  o f  G o v e r n o r s ’ t r a v e l  a n d  p e r  

d i e m  e x p e n s e s  f o r  1 9 7 9 ;  a n d
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A .  U p o n  r e q u e s t  I  w i l l  f u r n i s h ,  f r o m  m y  p e r s o n a l  f i l e s ,  t h e  b r o ­

c h u r e s  a n d  o t h e r  d a t a  c o n c e r n i n g  t h e  v a r i o u s  p r o g r a m s  i n  c o n n e c t i o n  w i t h  t h e  

A m e r i c a n  B a r ,  W e s t e r n  S t a t e s ,  a n d  B a r  L e a d e r s h i p  m e e t i n g s .

T h e r e  i s  n o  e m p l o y m e n t  c o n t r a c t ,  i n  w r i t i n g ,  w i t h  B a r  C o u n s e l .  

H o w e v e r ,  I  c a n  i n f o r m  y o u  t h a t ,  o n  H a y  1 9 ,  1 9 7 9 ,  t h e  B o a r d  u n a n i m o u s l y  a p ­

p r o v e d  a o n e  y e a r  c o n t r a c t ,  r e t a i n i n g  M r .  G a r r i s o n  a t  a n  a n n u a l  s a l a r y  

o f  $ 4 5 , 0 0 0 . 0 0  a n d  p r o v i d i n g  f o r  t h i r t y - f i v e  d a y s  o f  p a i d  v a c a t i o n .  T h i s  

c o n s t i t u t e d  a n  a d d i t i o n a l  t w e n t y  d a y s  o f  v a c a t i o n  o v e r  h i s  1 9 7 8  c o n t r a c t ,  

i n  l i e u  o f  a n y  s a l a r y  i n c r e a s e .

F u r t h e r m o r e ,  M r .  G a r r i s o n ' s  r i g h t  t o  t a k e  h i s  v a c a t i o n  w a s  r e ­

s t r i c t e d  t o  t i m e s  w h e n  n o  b a r  e x a m i n a t i o n  w a s  i n  p r o g r e s s  a n d  w h e n  n o  

h e a v y  c a s e  l o a d  o n  a d m i s s i o n s  o r  d i s c i p l i n e  w a s  p e n d i n g .

O f  f u r t h e r  b e n e f i t  t o  y o u  m a y  b e  t h e  f a c t  t h a t  M r .  G a r r i s o n  h a s

b e e n  a d m i t t e d  t o  t h e  p r a c t i c e  o f  l a w  s i n c e  1 9 6 6  a n d  t h a t ,  p r i o r  t o  b e i n g

r e t a i n e d  b y  t h e  B a r  A s s o c i a t i o n  i n  1 9 7 7 ,  h e  w a s  a n  A s s i s t a n t  D i s t r i c t  A t ­

t o r n e y  i n  t h i s  s t a t e  f o r  s o m e  f i v e  y e a r s .

W i t h  r e s p e c t  t o  t h e  M i n u t e s ,  w h i c h  w i l l  t a k e  a b o u t  t w o  d a y s  t o

r e v i e w  f o r  d e l e t i o n  o f  E x e c u t i v e  S e s s i o n  m a t e r i a l . ,  t h e y  w i l l  1 j r e a d y  f o r

y o u r  r e v i e w  o n  o r  b e f o r e  J u l y  2 7 ,  1 9 7 9 ,  t o g e t h e r  w i t h  t h e  D i s c i p l i n e  r e ­

p o r t s .

In c o n n e c t i o n  w i t h  b o t h  D i s c i p l i n e  a n d  A d m i s s i o n s  m a t t e r s ,  w e  

a r e  s u r e  y o u  r e a l i z e  t h a t  t he B a r  A s s o c i a t i o n  a n d  t h e  B o a r d  o f  G o v e r n o r s  

a c t  o n l y  as  a g e n t s  of t h e  S u p r e m e  C o u r t  of  A l a s k a .  T h e r e f o r e ,  a n y  f u r­

t h e r  r e q u e s t s  d e a l i n g  w i t h  e i t h e r  a r e a s  s h o u l d  b e  d i r e c t e d  to t h a t  e n t i t y .

I  w o u l d  r e q u e s t ,  w i t h  r e s p e c t  t o  t h e  f i n a n c i a l  r e c o r d s ,  t h a t  y o u r  

r e v i e w  a w a i t  m y  r e t u r n  f r o m  t h e  N i n t h  C i r c u i t  J u d i c i a l  C o n f e r e n c e  w h e n  I  

s h a l l  f i n a l l y  h a v e  a n  o p p o r t u n i t y  t o  r e v i e w  a n d  a p p r o v e  t h e  a u d i t  w h i c h ,  

a s  1 i n f o r m e d  y o u ,  i s  c u r r e n t l y  b e i n g  c o n d u c t e d  b y  a C e r t i f i e d  P u b l i c  

A c c o u n t a n t .  T h a t  t a s k  s h o u l d  b e  c o m p l e t e d  n o  l a t e r  t h a n  A u g u s t  3 .  A l s o ,

1 w o u l d  p r e f e r  t o  b e  p r e s e n t  d u r i n g  y o u r  e x a m i n a t i o n  a n d  w o u l d  a p p r e c i a t e  

i t  i f  y o u  w o u l d  c o o r d i n a t e  w i t h  m e .

A s  1 m e n t i o n e d  e a r l i e r ,  t h e  f o r e g o i n g  i n f o r m a t i o n  i s  b e i n g  p r o v i d e d  

t o  y o u  i n  y o u r  c a p a c i t y  a s  a  m e m b e r  o f  t h e  A l a s k a  B a r  A s s o c i a t i o n .  T h e  B o a r d  

b e l i e v e s ,  h o w e v e r ,  t h a t  t h e  A s s o c i a t i o n  d o e s  n o t  f a l l  w i t h i n  t h e  j u r i s d i c t i o n  

o f  t h e  O m b u d s m a n .  N o t  o n l y  h a s  t h e  S u p e r i o r  C o u r t  i n  H o r o w i t z  T h e  A l a s k a  

B a r  A s s o c i a t i o n  d e t e r m i n e d  t h a t  w e  a r e  n o t  a s t a t e  a g e n c y  b u t  a l s o ,  s i m i l a r  

r u l i n g s  H a v e  b e e n  m a d e  a t  t h e  a d m i n i s t r a t i v e  l e v e l .  S p e c i f i c a l l y ,  a d m i s s i o n  

t o  t h e  S t a t e  E m p l o y e e  R e t i r e m e n t  S y s t e m  a n d  t o  t h e  S t a t e  E m p l o y e e  C r e d i t  

U n i o n  h a v e  b o t h  b e e n  d e n i e d .

TOA, ^ 3. o| 3
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T h e r e f o r e ,  t h e  b o a r d ,  a t  t h i s  t i m e ,  r e s p e c t  f u W ' y  

o g n i z e  a n y  j u r i s d i s t i c t i o n  w h i c h  y o u  m a y  f e e l  y o u  h a v e  i n  y o u r  o f f i c i a l  c a p -  

i c i t y .  F u r t h e r m o r e ,  n o t h i n g  c o n t a i n e d  i n  t h i s  l e t t e r  o r  a i . y  a g r e e m e n t s  

w h i c h  w e  m i g h t  a r r i v e  a t  w i t h  y o u  t o  p r o v i d e  m a t e r i a l s  c o n s t i t u t e s  a w a i v e r  

o f  t h e  B a r  A s s o c i a t i o n ’ s  r i g h t  t o  a s s e r t  t h e  j u r i s d i c t i o n a l  i s s u e  a n d  a n y  
o t h e r  d e f e n s e s  w h i c h  i t  m i g h t  h a v e .

c a l l .
I f  I  c a n  b e  o f  a n y  f u r t h e r  a s s i s t a n c e ,  p l e a s e  d o  n o t  h e s i t a t e  t o

S i n c e r e l y  y o u r s ,  

A^A S f o \ B A R  ASSOCIATION

D b n n a  C .  W i l l a r d  

P r e s i d e n t

Wj

P a q  £  3  o f  3
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F r a n k  F l a v i n Reply ! c .

J u l y  3 1 ,  1 9 7 9

b3 840 K Slreot. Room ?03 

Anchorage. Alaska 99501 
(907) 276-4011

□ Pouch WO
Juneau. Alaska 99B11 

(907) 465-4970

D o n n a  C .  W i l l a r d ,  E s q .  

P r e s i d e n t

A l a s k a  B a r  A s s o c i a t i o n  

P . O .  B o x  2 7 9

A n c h o r a g e ,  A l a s k a  9 9 5 1 0

□ P.O Box 74358

Fair hanks. Alaska 99707 

(907) 452-4001

P e :  O m b u d s m a n  C o m p l a i n t s  A 7 9 - 0 6 4 1

a n d  A 7 9 - 0 6 4 2

D e a r  M s .  W i l l a r d :

1 h a v e  r e v i e w e d  o u r  s t a t u t e  a n d  r e l e v a n t  c o u r t  c a s e s  

a n d  f e e l  s t r o n g l y  t h a t  t h e  A l a s k a  B a r  A s s o c i a t i o n  i s  s u b j e c t  

t o  t h e  j u r i s d i c t i o n  o f  t h e  O f f i c e  o f  t h e  O m b u d s m a n .

A l l  p r e v i o u s  a n d  f u t u r e  c o n t a c t s  b e t w e e n  m y s e l f  o r  a n y  

o t h e r  m e m b e r  o f  t h i s  o f f i c e  a r e  w i t h i n  t h e  s c o p e  o f  t h e  a u t h o r i t y  

a n d  d u t i e s  o f  t h e  O f f i c e  o f  t h e  O m b u d s m a n .

I  a m  t r e a t i n g  t h e s e  c o m p l a i n t s  a s  a n y  o t h e r  c o m p l a i n t s  

i n  t h i s  o f f i c e .  C o n s e q u e n t l y ,  t h e y  h a v e  b e e n  a s s i g n e d  t o  

P a d d y  M o r i a r t y ,  D e p u t y  O m b u d s m a n  a n d  S u p e r v i s o r  o f  t h e  A n c h o r a g e  

o f f i c e ,  f o k  i n v e s t i g a t i o n .  A n y  f u t u r e  c o n t a c t s  w i l l  b e  m a d e  

b y  h e r .

1 h a v e  r e v i e w e d  t h e  s p e c i f i c  i n f o r m a t i o n  g i v e n  b y  o u r  

c o m p  1 a i ' i a n  t  s  . W h i l e  w e  a r e  i n t e r e s t ' 1' '  - a  a l l  B o a r d  o f  G o v e r n o r ' s  

t r a v e l  f o r  t h e  p a s t  t w o  f i s c a l  y e a r s ,  t h e  c o m p l a i n a n t s  s p e c i f i c a l l y  

m e n t i o n e d  A t l a n t a ,  S a n  D i e g o ,  C h i c a g o  a n d  H a w a i i .

T h a n k  y o u  f o r  y o u r  p a t i e n c e  a n d  c o n s i d e r a t i o n  i n  t h i s  m a t t e r .

S i n c e r e l y
F r a n k  F l a v i n  
O m b u d s m a n



O F F I C E  O F  T H E  O M B U D S M A N

STATE Of ALASKA

I n  t h e  n a t t e r  o f  )))
O m b u d s m a n  C o m p l a i n t  )

H o  . A 7 9 - C 6 4 1  _ , _ A  7 9 - 0 6 7 , 2

S U B P O E N A  F O R  P R O D U C T I O N  O F  D O C U M E N T S

T O :  D o n n a  C .  W i l l a r d

P r e s i d e n t

B o a r d  o f  G o v e r n o r s  

A l a s k a  B a r  A s s o c i a t i o n

Y O U  A R E  C O M M A N D E D  t o  a p p e a r  a t  t h e  o f f i c e  o f  t h e  A l a s k a

B a r  A s s o c i a t i o n  a t 3 1 0  K  S t r e e t    i n  A n c h o r a g e

A l a s k a ,  o n   M o  n d a y ,  A u g u s t  1 3   ,  1 9 7 9 , a t  8 : 3 0  a • n  • *N
a n d  t o  p r o d u c e  t h e  f o l l o w i n g  d o c u m e n t s  t o  b e  u s e d  a s  e v i d e n c e  

i n  t h i s  c o m p l a i n t :

1 .  T h e  M i n u t e s  o f  t h e  m e e t i n g s  o f  t h e  B o a r d  o f  G o v e r n o r s ,  

t o g e t h e r  w i t h  t h e  A n n u a l  M e e t i n g  M i n u t e s ,  f o r  t h e  p a s t  t w o  

y e a r s ,  a f t e r  e x c i s e  o f  E x e c u t i v e  S e s s i o n  m a t e r i a l s  r e l a t i n g  

t o  g r i e v a n c e s  c o n c e r n i n g  a t '  r n e y s ;

2 .  S t a t i s t i c a l  r e p o r t s  c o n c e r n i n g  t h e  n u m b e r  a n d  d i s p o s i t i o n  

o f  a l l  g r i e v a n c e s  f i l  d w i t h  t h e  B a r  A s s o c i a t i o n  f o r  t h e  p a s t  

t w o  y e a r s  ;

3 .  T h e  f i n a n c i a l  r e c o r d s  o f  t h e  A s s o c i a t i o n  w i t h  r e s p e c t  t o  

t h e  1 9 7 9  H a w a i i  M i d - W i n t e r  C L E  m e e t i n g  a n d  B o a r d  o f  G o v e r n o r s '  

t r a v e l  a n d  p e r  d i e m  e x p e n s e s  f o r  f i s c a l  y e a r  1 9 7 9 ;  a n d

A .  B r o c h u r e s ,  p a m p h l e t s  o r  o t h e r  w r i t t e n  m a t e r i a l s  d e s c r i b i n g  

a n y  m e e t i n g s  a t t e n d e d  o u t s i d e  t h e  s t a t e  o f  A l a s k a  b y  m e m b e r s  

o f  t h e  B o a r d  o f  G o v e r n o r s .
D A T E D :

P a d e e n  M o r i a r t y  

A c t i n g  O m b u d s m a n
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R E S P O N S E  T O  S U B P O E N A  F O R  P R O D U C T I O N O F  ju. C U M E N T S

D O N N A  C. W I L L A R D ,  P r e s i d e n t ,  A l a s k a  B a r  A s s o c i a t i o n ,  

r e s p o n d s  to  the s u b p o e n a  d i r e c t e d  t o  h e r  u n d e r  d a t e  o f  A u g u s t  2, 

1 9 7 9  in  t h e  f o l l o w i n g  m a n n e r :

1. T h e  A l a s k a  O m b u d s m a n  d o e s  n o t  h a v e  j u r i s d i c t i o n  to 

i n v e s t i g a t e  t h e  a c t s  o f  t h e  A l a s k a  B a r  A s s o c i a t i o n .

2. T o  t h e  e x t e n t ,  i f  any,  t h a t  A l a s k a  S t a t u t e s  p u r ­

p o r t  to c o n f e r  j u r i s d i c t i o n  o n  t h e  A l a s k a  O m b u d s m a n  t o  i n v e s t i ­

g a t e  a c t s  o f  t h e  A l a s k a  B a r  A s s o c i a t i o n ,  s u c h  s t a t u t e s  a r e  i n  

c o n f l i c t  w i t h  t h e  d o c t r i n e  o f  s e p a r a t i o n  o f  p o w e r s .

3. T h a t  D o n n a  C. W i l l a r d  w i l l  b e  a b s e n t  f r o m  t h e  

S t a t e  o f  A l a s k a  o n  o f f i c i a l  b u s i n e s s  o f  t h e  A l a s k a  B a r  A s s o c i a ­

t i o n  fr«£>m A u g u s t  7, 1 9 7 9  t o  A u g u s t  16, 1 9 7 9 .

4. T h e  P r e s i d e n t - E i e c t  o f  t h e  A l a s k a  B a r  A s s o c i a t i o n  

is o u t  o f  t h e  S t a t e  o f  A l a s k a  o n  o f f i c i a l  b u s i n e s s  o f  t h e  A l a s k a  

B a r  A s s o c i a t i o n  u n t i l  A u g u s t  16, 1 ^ 7 9 .

5. T h e  r e g u l a r l y  e m p l o y e d  b a r  c o u n s e l  o f  t h e  A l a s k a  

B a r  A s s o c i a t i o n  is p r e s e n t l y  o u t  o f  t h e  S t a t e  o f  A l a s k a .

6. D o n n a  C. W i l l a r d  h a s  n o  a u t h o r i t y  t o  r e l e a s e  

i n f o r m a t i o n  . o n c e r n i n g  t h e  A l a s k a  B a r  A s s o c i a t i o n  w i t h o u t  t h e  

p r i o r  a p p r o v a l  o f  t h e  B o a r d  o f  G o v e r n o r s  o f  s a i d  a s s o c i a t i o n .

Rv, \ tr] a_



T h e  B o a r d  o f  G o v e r n o r s  w i l l  m e e t  o n  S e p t e m b e r  6, 1 9 7 9  t o  c o n s i d e r  

t h e  O m b u d s m a n  s u b p o e n a .  P r e s i d e n t  W i l l a r d  r e q u e s t s  t h a t  a l l  

a c t i o n s  o f  t h e  O m b u d s m a n  r e l a t i n g  t o  e n f o r c e m e n t  o f  t h e  s u b p o e n a  

b e  d e f e r r e d  u n t i l  a f t e r  t h e  B o a r d  o f  G o v e r n o r s  h a s  h a d  t i m e  to 

c o n s i d e r  t h e  s u b p o e n a  a n d  i n s t r u c t  D o n n a  C. W i l l a r d  as to t h e  

B o a r d ' s  r e s p o n s e .

A u g u s t  2, 1 9 7 9  e x i s t s  o n l y  i n  t h e  f o r m  c f  p e r s o n a l ,  as o p p o s e d  t o  

o f f i c i a l ,  r e c o r d s  o f  D o n n a  C. W i l l a r d .

7. C a t e g o r y  n u m b e r e d  4  o f  t h e  s u b p o e n a  d a t e d

D A T E D  t h i s  1 0 t h  d a y  o f  A u g u s t ,  1 9 7 9 .

A T K I N S O N ,  C O N W A Y ,  Y O U N G ,  

B E L L  &  G A G N O N

IN SO N , CONWAY 
YOUNG. B E L L  
G A G N O N .IN C .
• 20 in riH  viooft 
M O R A u f . ALASKA 
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ATTORNEY* AT LAW 

SUITE 400 
1016 WEST 61H AVENUE 
NCH O RAG E . AK 0 9 5 0 1  

< 9 0 7 )  2 7 9 - 5 5 2 0  

A N 0  < 0 0 7  > 2 7 8 - 3 6 3 3

I N  T H E  S U P E R I O R  C O U R T  F O R  T H E  S T A T E  O F  A L A S K A  

T H I R D  J U D I C I A L  D I S T R I C T

S T A T E  O F  A L A S K A ,  O F F I C E  O F  
| TH E O M B U D S M A N ,

P l a i n t i f f ,

v s .
D O N N A  C. W I L L A R D ,  P r e s i d e n t ,  

A l a s k a  B a r  A s s o c i a t i o n ,

D e f e n d a n t

C i v i l  A c t i o n  No. 3AN-

A P P L I C A T I O N  F c R  O R D E R  C O M P E L L I N G  
C O M P L I A N C E  Wi'TH O F F I C E  O F  T H E  

O M B U D S M A N  S U B P O E N A

C o m e s  n o w  t h e  S t a t e  o f  A l a s k a ,  O f f i c e  o f  the. Ombudsr.an, 

b y  a n d  t h r o u g h  i t s  a t t o r n e y s ,  H e d l a n d ,  F l e i s c h e r  & F r i e d m a n ,  a n d  

r e s p e c t f u l l y  a p p l i e s  t o  t h i s  C o u r t ,  p u r s u a n t  to A S  2 4 . 5 5 . 1 7 0 ( b ) ,

A S  4 4 . 6 2 . 5 9 0  a n d  R u l e  45 (g) o f  t h e  A l a s k a  R u l e s  o f  C i v i l  P r o c e d u r e ,  

f o r  an O r d e r  c o m p e l l i n g  t h e  c o m p l i a n c e  o f  D o n n a  C. W i l l a r d ,  

P r e s i d e n t  o f  t h e  A l a s k a  B a r  A s s o c i a t i o n  w i t h  t h e  O f f i c e  o f  t h e  

O m b u d s m a n  S u b p o e n a  fo r P r o d u c t i o n  o f  D o c u m e n t s  s e r v e d  o n  h e r  o n  

A u g u s t  2, 1979.

* T h i s  A p p l i c a t i o n  is s u p p o r t e d  b y  t h e  A f f i d a v i t  o f  F r a n k  

F l a v i n ,  O m b u d s m a n  a n d  t h e  M e m o r a n d u m  f i l e d  h e r e w i t h .

D A T E D  a t  A n c h o r a g e ,  A l a s k a ,  t h i s  d a y  o f  A u g u s t ,

1979 .

H E D L A N D , F L E I S C H E R  & F R I E D M A N

A t b  yieys for ^ h e  O f f i c e  o f  t h e  
m b u d s m f

B y

. F r i e d m a n
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IN T H E  S U P E R I O R  C O U R T  F O R  T H E  S T A T E  O F  A L A S K A  

T H I R D  J U D I C I A L  D I S T R I C T

S T A T E  O F  A L A S K A ,  O F F I C E  O F  

T H E  O M B U D S M A N ,

P l a i n t i f f ,

vs.

D O N N A  C. W I L L A R D ,  P r e s i d e n t ,  
A l a s k a  B a r  A s s o c i a t i o n ,

D e f e n d a n t

C i v i l  A c t i o n  No. 3 A N -

S T A T E  O F  A L A S K A

A F F I D A V I T  O F  F R A N K  F L A V I N

) s s .
T H I R D  J U D I C I A L  D I S T R I C T  )

F r a n k  F l a v i ^ ,  b e i n g  f i r s t  d u l y  s w o r n  u p o n  o a t h ,  d e p o s e s

a n d  sa ys:

1. T h a t  I a m  t h e  O m b u d s m a n  o f  t h e  S t a t e  o f  A l a s k a ,  

O f f i c e  o f  t h e  O m b u d s m a n .

2. T h a t  o n  A u g u s t  2, 19 79,  P a d e e n  M o r i a r v y ,  a c t i n g  as 

O m b u d s m a n  b e c a u s e  o f  m y  a b s e n c e  f r o m  t h e  S t a t e  o f  Alc.ska, e x e c u t e d  

a S u b p o e n a  f o r  P r o d u c t i o n  o f  D o c u m e n t s ,  a c o p y  o f  w h i c h  is 

a t t a c h e d  h e r e t o  as E x h i b i t  " A " , p a g e  on e.

3. T h a t  t h e  o f f i c i a l  r e c o r d s  o f  t h e  O f f i c e  o f  t h e  

O m b u d s m a n ,  a t t a c h e d  h e r e t o  as p a g e s  t w o  a n d  t h r e e  o f  E x h i b i t  "A", 

i n d i c a t e  t h a t  s a i d  S u b p o e n a  w a s  p e r s o n a l l y  s e r v e d  u p o n  D o n n a  C. 

W i l l a r d  a n d  w a s  a l s o  s e r v e d  u p o n  h e r  t h r o u g h  s e r v i c e  o n  J o h n  R. 

L o a f f  a t  t h e  A l a s k a  B a r  A s s o c i a t i o n .

4. T h a t  o n  A u g u s t  10, 1979 , t h e  O f f i c e  o f  t h e  O m b u d s m a n  

r e c e i v e d  a R e s p o n s e  to S u b p o e n a  f o r  P r o d u c t i o n  of D o c u m e n t s ,  a 

c o p y  o f  w h i c h  is a t t a c h e d  h e r e t o  as E x h i b i t  "B", c o n t e s t i n g  t h e
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jurisdiction of the O f fice of the Ombudsman and further indicating 

that the Subpoena for P r o d u c t i o n  of Documents r e q u iring p r o d u c­

tion on Monday, A u g u s t  13, 1979 w o u l d  not be c o m p l i e d  with.

FRANK FLAVIN

S U B S C R I B E D  and SWORN to befor e me this day of

August, 1979.

NOTARY PUBLIC in and for A l a s k a  
My Commission Expires: __________

Affidavit of Frank Fl avin 

Page Two of Two
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O F F I C E  O F  T H E  O M B U D S M A N

I n  t h e  m a t t e r  o f  )
) ;) ■ S U B P O E N A  FOR P R O D U C T I O N  OF DOCUMENT SOmbudsman C c m p l a i n t  ) N o .  A 7 9 - 0  6 A 3 , A 7 9 - 0 6 ^ 2

T O :  D o n n a  C .  W i l l a r dP r e s i d e n tB o a r d  o f  G o v e r n o r s  A l a s k a  B a r  A s s o c i a t i o n
YOU ARE COMMANDED t o  a p p e a r  a t  t h e  o f f i c e  o f  t h e  A l a s k aB a r  A s s o c i a t i o n  a t  3 1 0  K S t r e e t ______________ i n   A n c h o r a g e «A l a s k a ,  on M o n d a y .  A u g u s t  13 » 19 7 9 > a t  8 : 3 0   a - m .  ,Ya n d  t o  p r o d u c e  t h e  f o l l o w i n g  d o c u m e n t s  t o  b e  u s e d  a s  e v i d e n c e  i n  t h i s  c o m p l a i n t :1 .  T h e  M i n u t e s  o f  t h e  m e e t i n g s  o f  t h e  B o a r d  o f  G o v e r n o r s ,  t o g e t h e r  w i t h  t h e  A n n u a l  M e e t i n g  M i n u t e s ,  f o r  t h e  p a s t  t w o  y e a r s , a f t e r  e x c i s e  o f  E x e c u t i v e  S e s s i o n  m a t e r i a l s  r e l a t i n g  t o ’ g r i e v a n c e s  c o n c e r n i n g  a t t o r n e y s ; .2 .  S t a t i s t i c a l  r e p o r t s  c o n c e r n i n g  t h e  n u m b e r  a n d  d i s p o s i t i o n  o f  a l l  g r i e v a n c e s  f i l e d  w i t h  t h e  B a r  A s s o c i a t i o n  f o r  t h e  p a s t  two y e a r s ;3 .  TVie f i n a n c i a l  r e c o r d s  o f  t h e  A s s o c i a t i o n  w i t h  r e s p e c t  t o  t h e  19 7 9 H a w a i i  M i d - W i n t e r  CLF,  m e e t i n g  a n d  B o a r d  o f  G o v e r n o r s '  t r a v e l  a n d  p e r  d i e m  e x p e n s e s  f o r  f i s c a l  y e a r  1 9 7 9 ;  a n d^ . B r o c h u r e s ,  p a m p h l e t s  o r  o t h e r  u r i f . e i  m a t e r i a l s  d e s c r i b i n g  a n y  m e e t i n g s  a t t e n d e d  o u t s i d e  t h e  . s t a t e  o f  A l a s k a  by  m e m b e r s  o f  t h Q  B o a r d  o f  G o v e r n o r s .

7

B y . H i P > r r  l,R '
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J o h n  M. C o n w a y ,  E s q .
I( A T K I N S O N ,  C O N W A Y ,  Y O U N G ,

B E L L  &  G A G N O N  

A t t o r n e y s  f o r  t h e  Boai'd o f  G o v e r n o r s  
o f  t h e  A l a s k a  B a r  A s s o c i a t i o n  

4 2 0  L  S t r e e t ,  S u i t e  500!

A n c h o r a g e ,  A l a s k a  99501-'

T e l e p h o n e :  ( 9 0 7 )  2 7 9 - 5 5 6 3

LAW G fflCK t
t lNSON. CONWAY 
|Y0UNG.BELL 

GAGNON. INC.
4 2 0 L I T R l I t  
ririM r io o i 

ICHORACC. ALASKA 
LifHOHl 279*5S63

HD a  © H 0 W if jj
^  A U G  1 0 1979

ANCHORAGE 
OFFICE OF THE OMBUDSMAN

S T A T E  O F  A L A S K A  

O F F I C E  O F  T H E  O M B U D S M A N

In t h e  m a t t e r  o f

O m b u d s m a n  C o m p l a i n t  

No. A 7 9 - 0 6 4 1 , A 7 9 - 0 6 4 2

R E S P O N S E  T O  S U B P O E N A  F O R  P R O D U C T I O N  O F  D O C U M E N T S

D O N N A  C. W I L L A R D ,  P r e s i d e n t ,  A l a s k a  B a r  A s s o c i a t i o n ,

r e s p o n d s  t o  t h e  s u b p o e n a  d i r e c t e d  to  h e r  u n d e r  d a t e  o f  A u g u s t  2,

1 9 7 9  in  t h e  f o l l o w i n g  m a n n e r :

1. T h e  A l a s k a  O m b u d s m a n  d o e s  n o t  h a v e  j u r i s d i c t i o n  t o  

i n v e s t i g a t e  t h e  a c t s  o f  t h e  A l a s k a  B a r  A s s o c i a t i o n .

2. T o  t h e  e x t e n t ,  i f  any, t h a t  A l a s k a  S t a t u t e s  p u r ­

p o r t  t o  c o n f e r  j u r i s d i c t i o n  o n  t h e  A l a s k a  O m b u d s m a n  t o  i n v e s t i ­

g a t e  a c t s  o f  t h e  A l a s k a  B a r  A s s o c i a t i o n ,  s u c h  s t a t u t e s  ai'e i n  

c o n f l i c t  w i t h  t h e  d o c t r i n e  o f  s e p a r a t i o n  o f  p o w e r s .

3. T h a t  D o n n a  C. W i l l a r d  w i l l  b e  a b s e n t  f r o m  t h e

S t a t e  o f  A l a s k a  o n  o f f i c i a l  b u s i n e s s  o f  t h e  A l a s k a  B a r  A s s o c i a ­

t i o n  f r o m  A u g u s t  **, 1 9 7 9  t o  A u g u s t  16, 1 9 7 9 .

4. T h e  P r e s i d e n t - E l e c t  o f  t h e  A l a s k a  B a r  A s s o c i a t i o n  

is  o u t  o f  t h e  S t a t e  o f  A l a s k a  o n  o f f i c i a l  b u s i n e s s  o f  t h e  A l a s k a  

B a r  A s s o c i a t i o n  u n t i l  A u g u s t  16, 19 79.

5. T h e  r e g u l a r l y  e m p l o y e d  b a r  c o u n s e l  o f  t h e  A l a s k a  

B a r  A s s o c i a t i o n  is p r e s e n t l y  o u t  o f  t h e  S t a t e  o f  A l a s k a .

6. D o n n a  C. W i l l a r d  h a s  n o  a u t h o r i t y  t o  r e l e a s e  

i n f o r m a t i o n  c o n c e r n i n g  t h e  A l a s k a  B a r  A s s o c i a t i o n  w i t h o u t  t h e  

p r i o r  a p p r o v a l  o f  t h e  B o a r d  o f  G o v e r n o r s  o f  s a i d  a s s o c i a t i o n .

t 1-  ̂t  /



T h e  B o a r d  o f  G o v e r n o r s  w i l l  m e e t  o n  S e p t e m b e r  6, 1 9 7 9  t o  c o n s i d e r  

t h e  O m b u d s m a n  s u b p o e n a .  P r e s i d e n t  W i l l a r d  r e q u e s t s  t h a t  a l l  

a c t i o n s  o f  t h e  O m b u d s m a n  r e l a t i n g  t o  e n f o r c e m e n t  o f  t h e  s u b p o e n a  

b e  d e f e r r e d  u n t i l  a f t e r  t h e  B o a r d  o f  G o v e r n o r s  h a s  h a d  t i m e  t o  

c o n s i d e r  t h e  s u b p o e n a  a n d  i n s t r u c t  D o n n a  C. W i l l a r d  a s  t o  t h e  

B o a r d ' s  r e s p o n s e .

7. C a t e g o r y  n u m b e r e d  4 o f  t h e  s u b p o e n a  d a t e d  

A u g u s t  2, 1 9 7 9  e x i s t s  o n l y  i n  t h e  f o r m  o f  p e r s o n a l ,  a s  o p p o s e d  t o  

o f f i c i a l ,  r e c o r d s  o f  D o n n a  C. W i l l a r d .

D A T E D  t h i s  1 0 t h  d a y  o f  A u g u s t ,  1 9 7 9 .

A T K I N S O N ,  C O N W A Y ,  Y O U N G ,

B E L L  &  G A G N O N

U.VV OFFlCCfc
INSON. CONWAY 
YOUNG.BELL 
GAGNON. INC.
410 I *1*111
n r iH  nooo  

CHORAGE. ALASKA 
LirnoM 2 79*5563

R E S P O N S E  T O  S U B P O E N A  
P a g e  2
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STANLEY T F ISCHER 
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r . s t e w A R t  m c c i o m l d

c e r t i f i e d  p i m l i c  A c c o u n t a n t

4 0 1  c. n o R t h e c n  L i Q l u s  b o u I c v a r 6

s u i t e  *205

A n C h O R A Q C ,  AlASkA 99503 C907) 277-6651

J a n u a r y  25, 1 9 8 0

H o a r d  o f  D i r e c t o r s  
A l a s k a  B a r  A s s o c i a t i o n  

A n c h o r a g e ,  A l a s k a  9 9 5 0 1

I h a v e  e x a m i n e d  t h e  s t a t e m e n t  o f  f i n a n c i a l  p o s i t i o n  c f  t h e  

A l a s k a  B a r  A s s o c i a t i o n  G e n e r a l  F u n d ,  at D e c e m b e r  31, 1 9 7 9  

a n d  t h e  r e l a t e d  s t a t e m e n t s  o f  i n c o m e  a n d  c h a n g e s  in a c c u m u ­
l a t e d  i n c o m e  for t h e  y e a r  t h e n  e n d e d .  M y  e x a m i n a t i o n  w a s  
m a d e  in a c c o r d a n c e  w i t h  g e n e r a l l y  a c c e p t e d  a u d i t i n g  s t a n d a r d s ,  

and, a c c o r d i n g l y  i n c l u d e d  s u c h  t e s t s  o f  t h e  a c c o u n t i n g  

r e c o r d s  a n d  o t h e r  s u c h  t e s t s  as I c o n s i d e r e d  n e c e s s a r y  in 

t h e  c i r c u m s t a n c e s .

T h e  f i n a n c i a l  s t a t e m e n t s  o ’" t h e  A l a s k a  B a r  A s s o c i a t i o n  f or  

the y e a r  e n d e d  D e c e m b e r  31, 1978 , p r e s e n t e d  h e r e w i t h ,  w e r e  
e x a m i n e d  b y  o t h e r  a u d i t o r s  w h o s e  r e p o r t  d a t e d  F e b r u a r y  1,
1 9 7 9  e x p r e s s e d  an u n q u a l i f i e d  o p i n i o n  o n  t h o s e  s t a t e m e n t s .

In m y  o p i n i o n ,  t h e  1 9 7 9  f i n a n c i a l  s t a t e m e n t s  r e f e r r e d  t o  

a b o v e  p r e s e n t  f a i r l y  t h e  f i n a n c i a l  p o s i t i o n  of  t h e  A l a s k a  
P a r  A s s o c i a t i o n  a n d  i t s  r e s u l t s  o f  o p e r a t i o n s  for t h e  y e a r  

t h e n  e n d e d  in c o n f o r m i t y  w i t h  g e n e r a l l y  a c c e p t e d  r e c o u n t i n g  
p r i n c i p l e s  a p p l i e d  o n  a b a s i s  c o n s i s t e n t  w i t h  t h a t  o f  t h e  

p r e c e d i n g  y e a r .

S  i n t ' p  v n  1 v

R. S t e w a r t  M c D o n a l d  
C e r t i f i e d  P u b l i c  A c c o u n t a n t

R S M / s s

A t t a c h m e n t s



A la ska  Bar A s s o c i a t i o n  Genera l Fund
S ta temen t c f  F i n a n c i a l  P o s i t i o n
A t December 31, 1979 and 1978

A S S E T S  1 9 7 9  19j

C a s h  on  h a n d  a n d  in
c h e c k i n g  a c c o u n t  $ 4 4 , 4 3 6

C a s h  in s a v i n g s  a c c o u n t s  6 0 , 9 5 2

A c c o u n t s  r e c e i v a b l e  8 9 0

P r e p a i d  e x p e n s e s  9 , 6 6 9

F i x e d  a s s e t s  3 3 , 8 3 2  3 1 , 6 2 4

L e s s  a l l o w a n c e  for
a c c u m u l a t e d  d e p r e c i a t i o n  (19,.273) 1 4 , 5 5 9  (X 5 j_3 3 4  )

T o t a l  a s s e t s  S_l-3Q,j50_6

L I A B I L I T I E S  A N D  A C C U M U L A T E D  I N C O M E  

L i a b i l i t i e s
A c c o u n t s  p a y a b l e  1 4 , 0 6 9  2 , 3 0 2

N o t e s  p a y a b l e  - 0 -  1 0 , 0 0 0

R e v e n u e s  c o l l e c t e d  in
a d v a n c e  9 4 . 5 0 0  $ 1 0 8 , 5 6 9  9 7 ^ 6 5 9

A c c u m u l a t e d  i n c o m e  
R e s e r v e  for w o r k i n g

c a p i t a l  1 3 , 5 7 7  1 3 , 5 7 7

U n a p p r o p r i a t e d  8 , 3 6 ^  2 1 , 9 37

T o t a l  l i a b i l i t i e s  a n d
a c c u m u l a t e d  i n c o m e  $ 130.j.p.Q6

2 7 , 5 2 7  

1 1 3 , 3 9 8  

1 1 , 8 7 2  

2 , 1 2 0

1 6 , 2 9 0

1 7 1 . 2 0 7

1 0 9 , 9 6 1

6 1 , 2 4 6

1 7 1 . 2 0 7

See accompanying no te s  to  f i n a n c i a l  s ta tem en ts .



A la ska  Bar A s s o c i a t i o n  Gene ra l Fund
S ta temen t o f  Changes i n  Accumu la ted Income

For the  y e a r s  ended December 31, 1979 and 1978

R e s e r v e s  f o r  
W o r k i n g  C a p i t a l  U n a p p r o p r i a t e d

B a l a n c e  at J a n u a r y
1, 1 9 7 8  $ 1 3 , 5 7 7  6 8 , 7 8 9

N e t  l o s s  f o r  t h e  y e a r
e n d e d  D e c .  31, 1 9 7 8  -_______________________ (2 1 , 1 2 0 ) ____

Bf.lance at D e c e m b e r
31, 1 9 7 8  1 3 , 5 7 7  4 7 , 6 6 9

N e t  l o s s  f or  t h e  y e a r
e n d e d  D ec . 31, 1 9 7 9  - ____________________ ( 3 9 , 3 0 9 ) ____

B a l a n c e  at D e c e m b e r
31, 1 9 7 9  $ \ 3 . 5 7 7  ___________________ 8 , 3 6 0 ______

T o t a l  

8 2 , 3 6 6  

( 2 1 , 1 2 0 ) 

6 1 , 2 4 6  

( 3 9 , 3 0 9 )  

21 ,93 7

See accompany ing no tes  t o  f i n a n c i a l  s ta tem e n ts .



A l a s k a  B a r  A s s o c i a t i o n  G e n e r a l  F u n d  

S t a t e m e n t  of  R e v e n u e s  a n d  E x p e n s e s  

F o r  t h e  y e a r s  e n d e d  D e c e m b e r  31, 1 9 7 9  a n d  1 9 7 8

1 9 7 9 1 9 7 8

R e v e n u e s $ 4 2 5 , 2 4 2 351 ,367

E x f e n s e s
B a r  a d m i s s i o n 3 2 , 6 1 0 2 9 , 8 7 5

B o a r d  o f  G o v e r n o r s 4 0 , 5 7 0 3 4 , 2 1 7

G r i e v a n c e s 1 0 7 , 4 8 2 7 4 , 3 5 1

A d m i n i s t r a t i c n 1 6 1 , 9 9 2 1 4 2 , 6 8 9

C o n t i n u i n g  l e g a l  e d u c a t i o n 3 3 , 1 5 1 1 6 , 1 9 6

O t h e r  e x p e n s e s 8 8 , 7 4 6 7 5 , 1 5 9

T o t a l  e x p e n s e s J G 4  ,551 3 7 2 , 4 8 7

N e t  l o s s $( 3 9 , 3 0 9  ) ( 2 1 . 1 2 0

S e e  a c c o m p a n y i n g  n o t e s  to f i n a n c i a l  s t a t e m e n t s .



A la s ka  Bar A s s o c i a t i o n  Gene ra l Fund
No tes t o  F i n a n c i a l  S ta temen ts
December 31, 1979 and 1978

1. S u m m a r y  o f  s i g n i f i c a n t  a c c o u n t i n g  p o l i c i e s :

a) T h e  A s s o c i a t i o n ' s  a c c o u n t i n g  r e c o r d s  a r e  m a i n t a i n e d  

o n  t h e  a c c r u a l  m e t h o d .  R e c e i p t s  o f  m e m b e r s h i p  d u e s  

a n d  o t h e r  f e e s  a r e  r e c o g n i z e d  as r e v e n u e  in t h e  p e r i o d  

to w h i c h  t h e y  a p p l y .  E x p e n s e s  a r e  r e c o g n i z e d  in t h e  

p e r i o d  in w h i c h  t h e y  a r e  i n c u r r e d .

b )  L i b r a r y  e n d  e q u i p m e n t :  C o n t r i b u t i o n s  o f  b o o k s  a r e

r e c o r d e d  at t h e i r  e s t i m a t e d  f a i r  m a r k e t  v a l u e  at
t i m e  o f  r e c e i p t ,  a n d  o t h e r  i t e m s  a r e  r e c o r d e d  at c o s t .  
D e p r e c i a t i o n  e x p e n s e  is c o m p u t e d  by  t h e  s t r a i g h t - l i n e  

m e t h o d  o v e r  t h e  e s t i m a t e d  u s e f u l  l i f e  o f  t h e  a s s e t s .
V

c) I n c o m e  t a x e s :  T h e  A s s o c i a t i o n  is e x e m p t  f r o m  i n c o m e  
t a x e s  as an i n s t r u m e n t a l i t y  o f  t h e  S t a t e  o f  A l a s k a .

2. R e s e r v e  f o r  w o r k i n g  c a p i t a l :

a) T h e  r e s e r v e  v:a s  c r e a t e d  b y  t h e  B o a r d  of G o v e r n o r s  as 
a s e g r e g a t i o n  of t h e  G e n e r a l  F u n d  B a l a n c e .  T h e  fund 

is n o t  r e s t r i c e d  to a n y  s p e c i f i c  p u r p o s e .



A la ska  Bar A s s o c i a t i o n  Gene ra l Fund
S ta temen t o f  Changes i n  Cash

For t h e  y ea rs  ended December 31, 1977 th ro u g h  1979

C a s h  b a l a n c e  a t  b e g i n n i n g  

o f  y e a r

C a s h  c o l l e c t i o n s
D u e s ,  f e e s  a n d  o t h e r  i n c o m e

C h a n g e s  in p r e p a i d  i n c o m e
* \

N o t e  p a y a b l e

T o t a l  c a s h  c o l l e c t i o n s

C a s h  d i s b u r s e m e n t s
O p e r a t i n g  e x p e n s e s  b e f o r e  

d e p r e c i a t i o n

P u r c h a s e  o f  f i x e d  a s s e t s

P a y o f f  o f . n o t e s

T o t a l  c a s h  d i s b u r s e m e n t s

N e t  i n c r e a s e  ( d e c r e a s e )  of  c a s h

C a s h  b a l a n c e  a t  e n d  o f  y e a r

C a s h  o n  h a n d  r e p r e s e n t e d  b y  
i n c o m e  a t t r i b u t a b l e  to 

f u t u r e  y e a r

C a s h  s u r p l u s

1 9 7 7 1 9 7 8 1 9 7 9

$ 1 1 3 , 6 7 5 1 3 9 , 4 6 0 1 4 0 , 9 2 5

2 7 8 , 4 0 6 3 4 8 , 8 0 4 4 3 6 , 2 2 4

1 2 , 2 9 9 3 0 , 7 4 9 ( 3 , 1 5 9 )

3 0 , 0 0 0 -

2 9 0 , 7 0 5 3 8 9 , 5 5 3 4 3 3 , 0 6 5

2 6 1 , 3 5 9 3 7 9 , 6 9 7 4 5 6 , 3 9 4

2 , 0 1 6 7 , 8 3 9 2 , 2 0 8

1, 5 4 5 w"
>

ro l 1 0 , 0 0 0

2 6 4 , 9 2 0 3 8 8 . 0 8 8 4 6 8 , 6 0 2

2 5 , 7 8 5 1 , 4 6 5 (35,537.)

1 3 9 , 4 6 0 1 4 0 , 9 2 5 1 0 5 , 3 8 8

6 3 , 4 5 9 9 7 , 5 6 7 9 4 , 5 0 0

$ 7 6 , 0 0 1 4 3 , 3 5 8 1 0 , 8 8 8

See accompanying no te s  t c  f i n a n c i a l  s t a tem e n t s .



H H B B H B H n n n W B I H B H M H H H D S

A l a s k a  Bs.r A s s o c i a t i o n  
A n a l y s i s  o f  R e v e n u e  a n d  E x p e n s e s  

F o r  t h e  y e a r s  e n d e d  D e c e m b e r  31, 1 9 7 9  a n d  1 9 7 8

D e c e m b e r  31, 1 9 7 9 R e f e r r a l A d m i s s i o n s G r i e v a n c e s E d u c a t i o n C o n v e n t i o n O t h e r T o t a  1

R e v e n u e s

D i r e c t

I n t e r e s t

O t h e r

$ 3 , 4 7 5

j

3 8 , 7 6 0 5 0 , 4 0 0 5 0 , 6 9 4 5 2 , 9 7 0

I

2 1 1 , 4 7 S  
9 . 5 8 7  

7 , 8 7 8
T o t a l  r e v e n u e 3 , 4 7 5 3 8 , 7 6 0 5 0 , 4 0 0 5 0 , 6 9 4 5 2 , 9 7 0 2 2 8 , 9 4 3 4 2 5 , 2 4 2

E x p e n s e s

D i r e c t  1 4 , 7 7 7  
B o a r d  o f  G o v e r n o r s  

A d m i n i s t r a t i v e  
L e g i s l a t i v e  a u d i t i n g  

N e w s l e t t e r s  
C o n t r a c t u a l  s e r v i c e s  

( i n s u r a n c e )

C o m m i t t i e s

3 2 , 6 1 0 1 0 7 , 4 8 2 3 3 , 1 5 1

; . •

5 2 , 8 1 6

• • * '
4 0 , 5 7 1  

1 6 1 , 9 9 2  
1 0 , 4 4 4  

6 , 5 8 6

3 , 2 1 2

9 1 0
T o t a l  e x p e n s e s 1 4 , 7 7 7 3 2 , 6 1 0 1 0 7 , 4 8 2 3 3 , 1 5 1 5 2 , 8 1 6 2 2 3 , 7 1 5 4 6 4 , 5 5 1

N e t  i n c o m e  ( l o s s ) $ ( 1 1 , 3 0 2 ) 6 , 1 5 0 ( 5 7 , 0 8 2 ) 1 7 , 5 4 3 154 5 , 2 2 8 ( 3 9 . 3 0 9

D e c e m b e r  31, 1 9 7 8

R e v e n u e s

D i r e c t  $

I n t e r e s t
O t h e r

3 , 1 2 5 4 8 , 6 8 6 5 4 , 6 2 0 1 1 , 6 8 7 2 9 , 7 0 1 1 9 1 , 2 6 6
7 , 4 4 3
4 , 8 3 9

T o t a l  r e v e n u e 3, 125 4 8 , 6 8 6 5 4 , 6 2 0 1 1 , 6 8 7 2 9 , 7 0 1 2 0 3 , 5 4 8  3 5 1 , 3 6 7

E x p e n s e s

D i r e c t 1 2 , 2 0 0 2 9 , 8 7 5 7 4 , 3 5 1 1 C , 1 9 6 3 0 , 7 3 8 _
B o a r d  o f  G o v e r n o r s 3 4 , 2 1 7
A d m i n i s t r a l i v e 1 4 2 , 6 8 9
L e g i s l a t i v e  a u d i t i n g 8 , 7 6 2
N e w s l e t "  t r s 1 0 , 8 8 5
C o n t r a c t u a l  s e r v i c e s

( i n s u r a n c e ) 1 1 , 6 4 2
C o m m i t t i e sT n f . n l  n v n o n c o c i o  o n n 9 0  0 7 * 7/1 9 * 1 i c  i  n o ' I f l  7  9 0

9 3 2
n  a  r \  i n n  r .  n  n  a a  nT o t a l  e x p e n s e s  1 2 , 2 00_______ 20 , 8 7 5 _________74 , 351_________16 ,196_________3 0 , 7 3 8  2 0 9 , 1 2 7  3 7 2 , 4  87

N e t  i n c o m e  ( l o s s )  $( 9 , 0 7 5 )  1 8 , 8 1 1  ( 1 9 , 7 3 1 )  ( 4 , 5 0 9 )  ( 1 , 0 3 7 )  ( 5 , 5 7 9 )  ( 2 1 , 1 2 0 )
C  ̂  m w a i fc - x n T i  m i— mi ■ ■ i n o i — ■ u r a e g a - n n i M n i f m n n n r n x a a a a T B r g r w  n  w  n u - i i i  i .m '  ' M i— u  a s r . n n . ’ ■; sj. »

S e e  a c c o m p a n y i n g  r o t e s  t o  f i n a n c i a l  s t a t e m e n t s .



c e r t i f i e d  p u B l i c  A c c o u n t a n t
401 e .  n o R t h e m  L i g h t s  B O u l e v A R f t  s u i t e  ‘2 0 5A H C h O R A Q C , A l A S k A  9 9 5 0 3  (.9 0 7 )2 7 7 -6 6 5 1 . i

J a n u a r y  25, 1 9 8 0

B o a r d  o f  D i r e c t o r s  
A l a s k a  B e t  A s s o c i a t i o n  

A n c h o r a g e ,  A l a s k a  9 9 5 0 1

I h a v e  e x a m i n e d  t h e  s t a t e m e n t  o f  f i n a n c i a l  p o s i t i o n  o f  th e 
A l a s k a  B a r  A s s o c i a t i o n  C l i e n t  S e c u r i t y  F u n d ,  A l a s k a  B a r  

F o u n d a t i o n  a n d  A l a s k a  B a r  I n s u r a n c e  Trust, at D e c e m b e r  31, 
1979 . M y  e x a m i n a t i o n  w a s  m a d e  in a c c o r d a n c e  w i t h  g e n e r a l l y  

a c c e p t e d  a u d i t i n g  s t a n d a r d s ,  a n d ,  a c c o r d i n g l y  i n c l u d e d  s u c h  
t e s t s  o f  t h e  a c c o u n t i n g  r e c o r d s  a n d  o t h e r  s u c h  tests: a s  I 

c o n s i d e r e d  n e c e s s a r y  i .1 t he  c i r c u m s t a n c e s .

T h e  f i n a n c i a l  s t a t e m e n t s  o f  t h e  A l a s k a  B a r  A s s o c i a t i o n  for 
t h e  y e a r  e n d e d  D e c e m b e r  31, 1 9 78 , p r e s e n t e d  h e r e w i t h ,  w e r e  

e x a m i n e d  b y  oilier a u d i t o r s  w h o s e  r e p o r t  d a t e d  F e b r u a r y  1, 

1 9 7 9  e x p r e s s e d  an u n q u a l i f i e d  o p i n i o n  on  t h o s e  s t a t e m e n t s .

In m y  o p i n i o n ,  t h e  1 9 7 9  f i n a n c i a l’ s t a t e m e n t s  r e f e r r e d  to 
a b o v e  p r e s e n t  f a i r l y  t h e  f i n a n c i a l  p o s i t i o n  o f  the A l a s k a  

B a r  A s s o c i a t i o n  a n d  its r e s u l t s  o f  o p e r a t i o n s  f o r  t h e  y e a r  
t h e n  e n d e d  in c o n f o r m i t y  w i t h  g e n e r a l l y  a c c e p t e d  acco unt ing ; 
p r i n c i p l e s  a p p l i e d  on a b a s i s  c o n s i s t e n t  w i t h  t h f t  o f  t h e  

p r e c e d i n g  y e a r .

Si n c e r e l y ,

R. S t e w a r t  M c D o n a l d  
C e r t i f i e d  P u b l i c  A c c o u n t a n t

R S M / s s

A t t a c h m e n t s



A l a s k a  Be.r A s s o c i a t i o n  

C l i e n t  S e c u r i t y  F u n d  
S t a t e m e n t  o f  F i n a n c i a l  P o s i t i o n  

A t  D e c e m b e r  31, 1 9 7 9  a n d  1 9 7 8

A S S E T S  19 7 9

C a s a  in s a v i n g s  $ 4 P ^36.1

A C C U M U L A T E D  I N C O M E

C l i e n t  s e c u r i t y  f u n d
B a l a n c e ,  J a n u a r y  1, 3 3 , 0 4 4

G r o s s  r e v e n u e s  f r o m  d u e s  

for t h e  y e a r  e n d e d
D e c e m b e r  31, 1.2, 3 1 7  $45^3(31

See accompany ing no tes  t o  f i n a n c i a l  s t a tem e n t s .



A l a s k a  B°,r F o u n d a t i o n  

S t a t e m e n t  o f  F i n a n c i a l  P o s i t i o n  
A t  D e c e m b e r  31, 1 9 7 9  a n d  3 9 7 8

A S S E T S  i 9 " 9
• ; i

C a s h  in b a n k  §5.

'

L I A B I L I T I E S  a n d  A C C U M U L A T E D  I N C O M E

A c c o u n t s  p a y a b l e ,  A l a s k a  B a r  

A s s o c i a t i o n

G e o r g e  F. B o o n e y  F u n d  
B a l a n c e  at J a n u a r y  1,

I n t e r e s t  i n c o m e  
B a l a n c e  at D e c e m b e r  31, i

•f. ■' • . ,t .'!* >
T o t a l  l i a b i l i t i e s  a n d  a c c u m u l a t e d  

i n c o m e

2 6 3

0 5 6

3 1 9

319.

t

See accompanying no1.es t o  f i n a n c i a l  s t a tem e n t s .



A l a s k a  B a r  A s s o c i a t i o n  

I n s u r a n c e  T r u s t  F u n d  
S t a t e m e n t  o f  l i n a n c i a l  P o s i t i o n  

A t  D e c e m b e r  31, 1 S 7 9  a n d  1 9 7 8

A S S E T S

C a s h

■ ■ : "  • ' '

1 9 7 9  

$ 3 - 9 7 1> -
■ e 

. . . .

1 •

.vv ?;■L I A B I L I T I E S

I n s u r a n c e  p r e m i u m s  p a i d  

i n a d v a n c e

A d m i n i s t r a t i v e  f e e s  d u e  to 

G e n e r a l  F u n d

T o t a l  l i a b i l i t i e s

$ 3 , 9 7 1

$ 3 . 9 7 1

R e v e n u e

I n s u r a n c e  p r e m i u m  p a i d  

N e t  r e v e n u e  o v e r  e x p e n s e

$ 1 5 , 9 1 2

1 5 ,912

$ _ - 0 -

J

See accompanying no tes  t o  f i n a n c i a l  s ta tem en ts .



A l a s k a  B a r  A s s o c i a t i o n  T r u s t  F i n d  

N o t e s  to  F i n a n c i a l  S t a t e m e n t s  

F o r  t h e  y e a r  e n d e d  D e c e m b e r  31, 1 9 7 8

O r g a n i z a t i o n : £2-------------

T h e  Trust. F u n d  w a s  o r g a n i z e d  M a r c h  11, 1 9 7 6  p u r s u a n t  to a 
t r u s t  i n d e n t u r e  e n t e r e d  i n t o  b y  t h e  A l a s k a  B a r  A s s o c i a t i o n  

a n d  it s m e m b e r s .  O p e r a t i o n s  b e g a n  A p r i l  1, 1976 .
■, r.Sv*' * " , * * *

T h e  p u r p o s e  o f  t h e  T r u s t  is t o  p r o v i d e  a n d  m a i n t a i n  a b r o a d  

r a n g e  of h e a l t h  a n d  w e l f a r e  b e n e f i t s  f o r  t h e  A s s o c i a t i o n ' s  
m e m b e r s ,  t h e i r  e m p l o y e e s  a n d  f a m i l i e s  t h r o u g h  i n s u r a n c e  
p o l i c i e s  i s s u e d  b y  l i c e n s e d  i n s u r a n c e  c a r r i e r s .  T h e s e  b e n e f i t s  

w e r e  a v a i l a b l e  tc t h e  A s s o c i a t i o n ' s  m e m b e r s  t h r o u g h  t h e  
A s s o c i a t i o n ' s  G r o u p  I n s u r a n c e  F u n d  p r i o r  t o  t h e  o r g a n i z a t i o n  

o f  the T r u s t  F u n d . * *' . •. - ■ i  7 ’ T* r
S i g n i f i c a n t  A c c o u n t i n g  P o l i c i e s :

T h e  f o l l o w i n g  is a s u m m a r y  of  th e T r u s t  F u n d ' s  s i g n i f i c a n t  

a c c o u n t i n g  p o l i c i e s :i » , \

I n s u r a n c e  P r e m i u m s

I n s u r a n c e  p r e m i u m s  a r e  r e c o g n i z e d  as r e v e n u s e  at t h e  t i m e  
t h e  p r e m i u m s  a r e  d u e  m d  p a y a b l e  t o  t h e  i n s u r a n c e  c a r r i e r s .  

A m o u n t s  r e c e i v e d  f r o m  s u b s c r i b e r s  in e x c e s s  of  a m o u n t s  
i m m e d i a t e l y  d u e  a n d  p a y a b l e  to  t h e  c a r r i e r s  a r e  d e f e r r e d  

u n t i l  the p r e m i u m  d u e  d a t e .  . v  .

y • _ ‘ ’’ . 4, * .
Admi n i s i rati v e F e e s

A d m i n i s t r a t i v e  fees c o l l e c t e d  f r o m  s u b s c r i b e r s  a r e  r e c o g r  z e d  

as  i n c o m e  w h e n  c o l l e c t e d .  A t  th e t i m e  t lie fee s a r e  c o l l e c t e d  
an  e x p e n s e  is r e c o r d e d  to r e c o g n i z e  t h e  a d m i n i k c r a t i v e  s u p p o r t  

p r o v i d e d  b y  t h e  A l a s k a  B a r  A s s o c i a t i o n .

I n c o m e  T a x e s

T h e  A l a s k a  B u r  A s s o c i a t i o n  T r u s t  F u n d  is s u b j e c t  tc i n c o m e  

t a x a t i o n  as a c o m p l e x  t r u s t  as d e f i n e d  b y  th e I n t e r n a l  R e v e n u e  

C o d e .  A p r o v i s i o n  for i n c o m e  t a x e s  w i l l  b e  p r o v i d e d  s h o u l d  

t h e  T r u s t  h a v e  t a x a b l e  i n c o m e  in t h e  f u t u r e .
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.Alaska Jiiate legislature
H o u s e  o f  R e p r e s e n t a t i v e s

C o m m i t t e e  on  jud ic ia ry
Official Business

Pouch V State Capitol Juneau, Alaska 99811
Anchorage phone: 277-7548 
Anchorage address:
1016 W. 6th, Suite 201 
Anchorage, Alaska 99501

To: Billv Berrier, Legislative Affairs 

From: Peggy Berck, House Judiciary Committee 

Date: October t7 1979 

Re: Requests for Legal Opinions

I . Backgroun i.

In late July, 1979, the House Judiciary Committee was informed 
by the Speaker of the House that the House Judiciary Committee 
would be the committee of referral in the House regarding the 
1980 sunset review of the Alaska Bar Association. Advance 
notice of this intended referral was provided in order that 
Committee staff might have sufficient time to collect the 
data necessary for this review.

In early September, 1979, the House J-diciary Committee 
informed the Alaska Bar Association of the Committee's role 
in the sunset review of the association and of the Committee's 
intent to request information from the association. ( A  copy 
of this leti.er is attached.)

On September 17, the Alaska Bar Association responded to the 
Committee. In essence, the association stated that it was not 
a state agency subject t:o sunset review. However, the association 
did state that it would provide non-confidential information to 
the Committee. I plan to submit the Committee's first series of 
informational requests the week of October 22. Should the association 
fail to cooperate, I shall immediately inform you of such fact.

(A copy of the ipsociation's letter is attached.)

II Requests for Legal Opinions.

First, the House Judiciary Committee seeks a legal opinion regarding 
the Alaska Bar Association's position in this matter. This legal 
opinion should include, but not be limited to, the following issues:

1. Is the Alaska Bar Association a state agency subject to sunset 
review?



2. If the Alaska Bar Association is construed not to be a state 
agency, what: authority does the House Judiciary Committee have 
to investigate the Alaska Bar Association?

3. Are the House Judiciary Committee and the State Auditor limited 
to obtaining non-confidential information from the Alaska Bar 
Assocj ation?

4. If the Alaska Bar Association is construed not to be a state 
agency, is the legislature empowered to repeal the Alaska Integrated 
Bar Act without affording the association the extensive review
that is required in a sunset termination.?

To assist the preparation of this legal opinion I have collected the 
following materials: all memoranda filed in the ombudsman case and the 
briefs filed in the Horwitz appeal.Tnose materials are included 
with this request.

Second, the House Judiciary Committee seeks a legal opinion 
regarding the authority of the legislature to regulate the 
practice of law outside the court room. The Committee is 
aware of the fact that the Alaska Supreme Court contends that 
it has the ultimate power to govern the practice of law as a 
part of its inherrant power to control officers of the court.
However, the Committee desires to explore whether or not the 
Supreme Court's power is limited to regulating legal practices of a 
litigation nature. This issue was explored in an article by 
John Havelock in the recent issue of the Bar Rag and a copy 
is attached for your information.

III. Sugested Deadlines for Opinions Requested.

First Opinion Request: no later thar Nov. 6, 1979.

Second Opinion Request: no later than Nov. 15, 1979.

Thank you tor your cooperation in this matter. If I can be of 
any further assistance to you please contact me at my Anchorage 
O f f i c e .
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Crooked Lawyers 
Go Free

“A grievance system th a t  moves in secret, then w inds 
up  d isc ip l in ing a m inuscu le  percent o f  those whose 
conduc t  is compla ined  abou t,  can be ne i the r  elFeetive 
nor credible. H e r e ’s wha t  must be done

i Volk i aw vi K iiii>l);inclics yv, 
case, charges an exorbitant lev. 
or Meals your money, what can 

you ilo about it3 Short of suing fm 
nvalpractice, \ou must take voiir 
complaint to a grievance committee 
made up of other law yers. What are 
your chances of getting a fair hear­
ing3 According In all a \ ail able statis­
tics, they are so slim that you would 
be wasting your time. Ibr example: 

• In Pennsylvania, of the <>(>71 
complaints filed against lawyer' from 
11)73 through 1978, only one per­
cent— l 20— resulted in public punish 
mem. I he altitude of Pennsylvania 
grievance attthoiilies is reflected in 
tlu form Icttei all complainants re 
ceive. It says that "nearly all lawvets 
are reputable and sintere”: that tin 
complaint "mas ihasiiiallv alltii tin

law yer sability to eatn a Its mg ; that he will "iiuvitablv sullc/ from the accusation, even il lies innocent: and that complainants "should not expect to he given detailed reasons for the final disposition of then charges.
• In \ c w  York < i n , o f  the -’ 7 :1 complaints disposed of In the cits bar’s giievanct committee in 107 .̂ only 20 brought puhln punishment.
• In lcvis, of the N?5n com 

plaints filed against law vers from 
1075 thio’igh iy/77. fevvi 1 than thru 
percent resulted in am diseipiin 
a 1 \ action .11 all. ami <oils one pi 1 
icnf— 77 east's ii.olnd in pi 11<11* 
punishtui nt.I'igtiM liki 1111 -I are »aming .1 glow iug demand that tin Inn s ijiievaiiM (oinmiin 1 ■ s i ,  m of dis

4?

*"*»»» fT 'TWP '"'W



117/1 CRUOKim  I IH V M S  r ;O i'REHciplining itself be abolished ami handed over to outside regulators. Lawyers, however, insist this is un­necessary because they are now cleaning up the mess by themselves. Are they?For the answer, it's first necessary to penetrate the almost total secrecy with which they’ve surrounded their peer-review work. Fortunately, dur­ing the 1770s the profession allowed the public to get two peeks behind this screen.Silverman's bomb. In 19 75 . a pan­el headed by Wall Street lawyer I.eon Silverman investigated the workings o f  the grievance com m it­tee of the Association of the bar o f  the City o f  New  York. This com m it­tee. responsible for policing 35 .000 N ew  'tork City lawyers, lias often been cited as one ol the country's best peer-review'groups. Hut Silver­man's report landed on it like a bomb. T w o  of the report’s findings:Although almost all complaints handled came from clients, the co m ­mittee showed a distinct tendency to lake the word of .1 law \ei over that of a client, even when the lawyers record contained a long list of pre­vious complaints. I he report cited case after case in which serious co m ­plaint' .-theft of client funds, neglect o f  clu iil cases, recessive Ices, incom ­petence, bribeiy—were dismissed without any investigation at all, or with mrielv a phone call to the accused lawyer to ask Inin whether the complaint was tine. O n e  typical case concerned a lawyer ch.ugcd with l.il'ifwug diKiiinents, with­

holding client funds and lying about his fee. T h e  lawyer had a long history o f  similar complaints, which had produced two official warnings and one formal charge o f  misconduct. Nevertheless, without even investi­gating the complaint, the committee dismissed it as a "fee dispute."Secrecy was another problem. In N ew  York (as in almost all states) it is illegal to give out am information about a complaint against a la w y e r-  even the fact that there is a com ­plaint—link the lawyer has been found guilts by the courts. This meant that almost everything the committee did was kept secret from the press, the public and the rest of the bar.From 1974 to 19 75 . the committee received ’ 4 .?'' complaints. O f lliC'C, the public learned about onlv loin : two that produced public suspen­sions and two that produced disbar­ments. About 2 joo complaints were secretly dismissed, and about too resulted in secret reprimands."It is little wonder,’ ’ concluded the Silverman report, "that some attorneys do not feel impelled to be responsible to the disciplinary system. A system that moves in secret, then winds up disciplining a minuscule percent o f  those whose conduct is cotnpl.lined about, can be neither eflecinc nor credible."Paper T ig e r .  Ate things any bettei in tlie rest of the country" In 1970 the results of a tlnee-year nationwide studv o' law yer discipline v\ere pub lished by a special panel of the American liar Association (AlhA)



n /n c.KtxtKun i. in ) hi; \  no n ;i:i:ciplining itself be abolished ami handed over In outside regulators. Lawyers, however, insist this is un­necessary because they are r nv cleaning up the mess by themselves. Are they?For the answer, it s first necessary to penetrate the almost total secrecy with which they’ve surrounded their peer-review work. Fortunately, dur­ing the tyyos the profession allowed the public to get two peeks behind this screen.Silverman’s Bomb. In 1975 . a pan­el headed by Wall Street lawver I.eon Silverman investigated the workings of the grievance com mit­tee of the Association of the Bar of the City of New 'lork. I his commit­tee. responsible tor policing mo New York ( its lawyers, has olteit been cited as one of the country's best peer rev iew groups. But Silvei man’s report landed on it like a bomb. I W o o f  the report’s findings:Although almost all complaints handled came fm m  clients, the co m ­mittee showed a distinct tendency to take l he word of a lawyer over that of a client, even when the lawyer’s record contained a long list of pre- \Kid' complaints. Ilie report cited case n .cr  case m which serious com ­plaints theft of client funds, neglect of elu lit cases, excessive h cs, ouom  ;• Hin.e, hribcrv -  were dismissed without anv investigation at all, 01 with merelv a phone call to the accused lawvei to ask him whether the voinplaint was true. O n e typical case concerned a lawyer charged wuh lalsifvnig documents, vvuli

holding client fund1, and lying about Ins fee. l hc law yer had .1 long history of similar complaints, which had produced two olfieial warnings and one formal charge of misconduct. Nevertheless, without even investi­gating the complaint, the committee dismissed it as a "fee dispute."Secrecy was another problem. In New  York (as in almost all states) :t is illegal to give out any information about a complaint against a law'.el­even the fact that there t> a c o m ­plaint- unless the lawyer has been found guilty In the courts. This meant that almost everything the committee did was kept secret from the puss, the public and the rest o f  f he bar.Frori toj-i to u>7v  the committee received jga's complaints. O f  these, the public learned about onlv four: two tfiat produced public suspen­sions and two that produced disbar­ments, About a $00 complaints cere scciedy dismissed, and about too resulted in <etiet reprimands."It is little wonder," concluded the Silverman report, "that some attorneys do not feel impelled to be responsible to the disciplinary system, A system that moves in secret, then winds up disciplining 
.1 minuscule percent ol those whose conduct is complained about, can be neither cllcclivc nor credible."Paper Tiger. Arc things any better in the test of the country: In njyo the results lit a three-year nationwide stiidv ol lawyer discipline were p ub­lished by a special panel of the American Bar Association ( A B A )
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5° » 7 / r  CROOKED LAWYERS C O  FKF.Echaired by former Supreme Court |u>tice Tom  C .  C lark .  Here is how the Clark report summed up its findings: "T his  committee most re­port the existence of a scandalous situation. W ith few exceptions, the prevailing attitude o f  lawyers tow ard disciplinary en fo rcem en t ranges from apathy to outright hostility."N a tio n a l ly ,  the C la r k  panel found, the grievance system was an impoverished antique, operated by volunteer lawyers in their spare time, usually without adequate clerical help or records, always m secret. Indeed, the panel singled out the N ew  York committee—which at least kept records and had a paid stall -  for special praise. O n e  witness said that in small communities, vs here lawyers were all on a first
OAAAf lr»or7*S4.j,'l I* ’ *1

J Impact One'.M lo u g h  news for your \ .com petition.
’** V ■‘•T* —  „

-**■. *** •) •«. tDnvr il.oil up the wall with Impin One AMI'Wits top of tin Imr i.icqurtlwU racquet And to imptiAvytsut game cvrn further. wr 11 send yru a Rollout* Bleu ucqucihill .vkI out booklet’Racquethvll lot Winners fot SlCiO Send Jshrek cit money order with your name and ,1'Viru • A J rVpt A.MF Mm, Santa Ana. C A V 27U } il

name basis, discipline was "virtual!; impossible."Another witness called the disci­pline system a “ paper tiger (.'j«: after C3se was cited o f  misconduct that cither went unpunished or pro­duced 3 secret slap on the offenders wrist. Lawyers with long string' of complaints against them were re­peatedly let oil as "first offenders’ simply because the ommittee hue1 no record o f  the previous com­plaint*. In some jurisdictions, ever, the tare lawyer who was disbarred was allowed more appeals than i man convicted of murder, anil fre­quently the final disbarment wa* issued so quietly that the lawvc: could stay in practice meren « .  u.o. mg to another jurisdiction. ( Hie ( lark  panel found so m.itty J o  hatred lawyers still practicing that it recommended establishment of a "national discipline data hank t" keep track of them.)Whistling in the D a rk .  Ol the yi u fo rrm  recommended by the ( lark panel, one in particular put the tin ger on the real reason for the sy-ti iu > neat lota! failure. Il involved tlm question: W ho is in the best position to blow the whistle on Crookedlawyers?I.nwyei's and judges." eonclmli.! the C l .u k  committee, arc far better equipped than lav men to recognize violations of professional standard- I low ever, relatively few complaint- are snhimttevl to disciplinary agtn cies In members of the profession. This fact lias been cited as a nta |or problem by nearly every d im

s


