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By James Nathan M ilier

W hy

Crooked Lawyers

G o Free

“A grievance system that moves in secret, then winds
up disciplining a minuscule percent of those whose
conduct iscomplained about, can be neither effective
nor credible.” Here’s what must be done

-I/i yoi 'K iawyfk mishandles your  lawer Soilitytoeama livirg”; thet
e, charges an eorbitant fee  lie will “Ireartzble surfer from the
XK. or deals your money, what can  acousation,™ even if lie$ imocert;
you ilo about 2 Short of suing for - and that corplainants "'should not
nta'practicc, you must take your expect o be given detailled ressos
complaint toa grievance comittee for the filE disposition” of treir
made up of other lawers. What are g

your chances of getting a fair hear— = luNew York City, of the 2721
ing? According todll awilable statis— complaints disposed of by the dty
tis. they are <0 slim thet you would  bar Sgrievance comittee in 197K,
be westing your tine. For le:  only 20 brought public punishrent.

* In Pensylvania, of the 9971 e In leas, of tre Nb50 com—

carplaints fikdagpinst iawers fron  plaints filed aIrginst lawers from
1975 through 197H, only one per— 197s through 1977 . fever then three
cent— 120~ resulted inpubllic punish— peroent resulted in an- disciplin

ment. The .._Iitucc of Persylvania  ary action at dll, and only one per—

grievance authorities i reflected in -+ cent-77  cases- resutted i pblic
tre form letter dl complainants re punishment. )

@ehe. Itsays tret "rearly dll lawers Figures like thee are casing a
are reputzble and since”; that te  growing demand tet the barS

corplaint "may dresticllly affect e grievance-comittee systen of dis—

WHY CREAKED L.WYERS GO FREE )

ciplinig 1teif be abolished and  holding client funds and lying about
handed over to autsice regulators.  hisfee. The lawyer had a long history
Lawers, honever, st this sun— ofogirgi;dar ou%, which ha(:
necessary because they are now  produced two official warmings ani
cleaning up the mess by thenselves.  one formal charge of misconduct.
Are : Navertheless, without even inesti—
For the ansier, itSfrtnecessary  gating the complaint, the comittee
10 peretrate the almost total disnissed it as a “fee diqute.”
with which they % surrounded treir was another problem. In
peer-review work. Forturately, dur— New York (gs inalmost dl states) &
ing the 1970sthe profession allowed  illepl o give out any information
tle public 1o get two peeks behind  about acorplaint agpirst a lawyer-
this soreen. even the fat tret there sa com—
Silverman3somb. In 1975, apan— plaint-unless the lawer hes been
e headed by Wall Strest lawer found quilty by the courts. This
Leon Silverman inwestigated the meant that almost everything the
workings of the grievance commit— committee did was kept searet from
tee of the Association of the Bar of  the press, the public and the rest of
the City of New York. This commit— tre bar.
tee, resporsible for policing 55,000 From 197410 1975, the committee
New York City lawers, hes often  received 242S corplaints. OF these,
been cited as one of the country 3 the public leamed about only four:

best peer-review groups, But Silver— two thet produced public suspen—
man 3 rgort | (1 & like a siasand two that produced distar—
bomb. Two of the Sfindings:  ments. About 2300 coplaints were

Although almost dl corplaints  saaetly disnissed, and about too
handled came from dietts, the com— resulted In st reprimands.
mittee showed a distinct tendency "It B little wonder," concluded
tdetheword ofa lawerover tatof the Silvermen rgort, “thet some
a diet, even when the lavyer3 attomeys 4. ot fed inpelled t©
record contained a long Ietof prc be resoosible o the disciplirery
vioss coplaints. The rgort cited  gystem. \ system thet moves In
G after case inwhich serious com— saet, then winds up disciplining
plaints- teft of client funds, neglect  a minuscule percent of those whose
of diient cases, exosssive fess, incom— conduct i complained about, can
petence, bribery-were dismissed be reither effective nor addible.”
without investigation a dl, or Paper Tiger. Are ﬂwingsanf/ better
with merely a phone @l © the inthe restofthe country? In 1970 e
accused lawer to ask him whether  reaults of a I nationwide
the complaint was tre. One typical  study of lawyer disciplire were pub
e oconcermed a lawyer charged  lished by a secial parel of tin
with falsifying documents, with— American Bar Association (ABA)

WHY CROOKED LAWYERS GO FREE 4

chaired by former Supreme Court
Jstice Tom CL Clark. Here show
the Clark report summed up is
firdings: “This comittee must re—
port the existence of a scandalous
situation. With few exogptions, the
prevailingattituce of lawyers tonard
disciplinary enforcement

from apathy to outright rostality.

Nationally, the Clark parel
found, the grievance system was an
impoverished antiqe, operated by
volunteer lawers intreirspare tine,
wally without adequate derical
help or recorts, always in ssaet.
Indeed, the parel singled aut the
New York committee-which at
lesst kept records and had a paid
StafF- for gecial praie. One withess
sid tet in smll comunities,
where lawers were dl on a s
name kesis, disciplire was *Virttelly
inpossible.”

Another witness called the disci—
plire system a “paper tiger."" Case
after case was cirted of misconouct
et erther went unpunished or pro—
duced a ssoret slgp ULL the offecer’s
wrist. Lawyers with long strings of
complaints agginst them were re—
peatedly Et off a5 “first offenders”
sinply because the committee had
no record of the previous com—
plaints. In some junigdictias, even
the rare lawer who was disbarred
was allored more agppeals then a
man convicted of murder, and fre—
quently tre firel disbarment wes
issed <0 cuietly 1Ll tre lawer

couldstay in icemerely by mov—
ir%rlso awot&?ﬂmsjlcﬁ\c/n (The
¢ parel found o many dis—

barred lawers dill practicing thet i
recommended establisment of a
“rational disciplire data bank” t©
keep tradk of them.)

W histling in the Dark. Of the 53
reforms recommended by the Clark
perel, one in particular put the fin—
ger on the real reason for the system3
near-tota ~failue. It inolhved this
question: Who Binthe est position
}o blow the vhistle (Il croaked

“llanyers and judges,™ concluded
the Clark wl’lctee “are far better

Ui aymen 0 ize
OIS OF pOTkTel Sertart.
However, relatively few complaints
are sgn/bmttgd (0] gi:scgglimry agen—
cies by members ion.
This fact hes been cimcjlg?ma—
Jor problem by rearly every disci—
plirary agency inthe United States.””

One witress said lawers contrib—
uted "about one percent” of the
complaints his comittee receival.
As for judges, the State chairman dl
another committee said k could
count "on one hand” the corplaints
Eisn%roup had received from the

during an eigt-year periad.

Which brings us to the root of the
metter. Almost dl corplaints against
lawers come from the group thet3
It lilely to report seriaus offenses:
diets. Their corplaints most fre
grently involve feedisputes inminor
oz 53 %/car accicents, divoross, etc)
thet are handled by neighborhood
prectiticers. And, ol course, clients
never report lamyers who help them
commit perjury, deat on tteir in
come taes, ec. S, by and latg,
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grievence comittees don Thear of
Ingxiriant violatios of the law by
big-time 1

ey, Poproesion ot i

ini - Lawyers are leavirg it
o aiSiers- iorals- 10
st treir cases for them; in the
process, they e catching only littl-
T And they are lettirg even these
srell fishail either with no punish—
ment or with a ssaret and toothlless
warmning not to do it again.

In recatt years, a long series of
bribery, cormuption, cover-up and
glsoordu;ted scancals hacsI spread antc?

istinguished corporate rs
law 'l'r_I?TJTS al oveir.’poﬂ”e Uni%&ae&
None of these scandals came out of
the grievance comittees (they dl
originated in feckral agercies, news—
pepers or criminal aurts), and only a
few of the most resulted
in pblic disciplire. For dl these
reesrs, demands are growing t©
Jjunk sel—repulation esa total failure.

New Ball came? But the profes—
sicn eSS this B Sys
)ohn McNullty, aMinneapolis laact
who heads die AHA"s Committee on
Professicral Idisciplire, "tt'sawhole
new kall game todgy. There™s no
comparison between what we have
now and what we had when the
Clak came aut.”

What $ the lesis of this clain?
Some of the more inportant (Clark
recommendations have been adopt—
ed by a lev Saks. Five dates, (Or
irstane, have relaxed soery re—
CI}JII’EIIEHIS Twenty slags no;/v al—

ov laymen to gt on discipli
boarts. er?d i Zstthree qloyartersrEry

of tre slaes, more money s being
et for professioel  S&fls and

But rTDStr!jlflSdICtldB have ac—
complished Iittke ele. For the pest
four years, themost extrene peralty,
disbarment, hes run at a steedy rate
of only about 175 a year (for te
retion 3450,000 lawers), anil virtu—
dlyeery Jmsilctlm in the contry
hes ignored what some dosenvers se
& the single most inportant reform
suggested by the Clark parel; the
imposition of disciplire on lawers
and judges who observe misconduct
by a lawyer but &l © rgort it

For rearly a decade the ABA 3
official Code of Professioel Re—
guosibility hes held tet lawers
shoulld be subject todisciplire iftrey
don T report misconduct by other
lamers. But when asked how many
grievance boards had ever enforoed
the rule, McNulty said he didnT
know of ay.

Flov, then, can the grievance
machinery be ? The most
oovious answer B t dolish te

rievance comittee system and
ring Inoutsice regulators. But et
probably would not sohe the prob—
len. l-awetsand judgesare tre only
ones who relly know what's hap—
pening irsice their club, and treir
cooperation in exposing & Bessen—
te. Mow cap be forced to
cooperate? A le cae now
before the New York grievance
comittee may provide a solution.

A lawer for a prominent fim
was stealing the fim’s inon

ev. but nobody reported him to the

WHY CROOKED L.HI"YERS GO FREE .

grievance comittee. He was subse—
cpently appointed to a high post m
govermment. When Mayor

F. d/\ard Koch learmed of the man §
crime, he took an unprecedented
actin. He thrust tre aty govern—
ment into the grievance system as a
third party, registering a complaint
with the comittee. The laint
was not agairst the lawer himself,
but agpinst the seniior partrer of his
fim, forfailirg to the matter.

Hic cae shows if the pens
themselves ywon Tput the firger on
te rotten gples in teir banel,
autsicers may he able to force them
t do i And the outsicer can be
anyone interestad in clesning up the
professian,  including  government
ag|cies, citizas Jroups and even
individ.als.

Of course, the mere injection of
autsicers wen tdo the tridk by it
it3 alo essal o speed up tre
profession S turtleslov cflarts o re—
form the grievance-hearing process.
Ihe three most urgantly needed re—
forms are to wipe out umecessary
saay, put more laymen on the
hearing parels and provice the
system with enough money for pro—
fessiaal investigating and prosecut—
ing Aufs.

There 3nothing sacred about the
lepl profession™s private system of
Justice. Iflavversdon Try tomake it
work, there are others who can, and

in al prtbablllty will.

00THE TR e AR FRTION s LA AL R YBISFRINED INU S A



NOTICE

On May 19, 1979, the President of the Alaska Bar
Association appointed an Ad Hoc Committee to survey current
practices of law in Alaska with respect to advertising, use
of firm names, compliance with the Alaska Bar Rules and the
Code of Professional Responsibility, and those current
practices”™ effect on the Board of Governor®"s and Supreme
Court®s powers to discipline the practice of law in Alaska.
This Committee consists of Robert Baker, John Bradbury,
Keith Brown, David Bundy, Daniel Gerety, Robert Mahoney,
Lester Miller, James Powell, Richard Thaler, and Eric Wohl-
forth. Fredrick H. Boness has since been appointed to the
Committee.

The Committee will receive written comments from
members of the Bar and any other 1interested persons concerning
the above matters. The Committee has established a deadline
date of September 30, 1979, for receipt of such comments. The
Committee desires to make its recommendations, if any, to the
Board of Governors by October 15, 1979. Written comments may
be submitted on or before September 30, 1979, to Dan Gerety,
Chairman, Ad Hoc Committee, 1007 West Third Avenue, Anchorage,
Alaska, 99501.
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM March 15, 1979

SUBJECT: Bar Association structure
[Work Order No. 6673]

TO: Representative Charles H. Parr

FROM: Richard A. Bradley, Legislative Counsel

Your work order request asked three questions:

(1) Which states do not have integrated bar associ—
ations .

(2) For those states, where does the disciplinary and
admissions authority lie.

(3) What are the pros and cons of an integrated bar.

I requested answers to the first two questions from the
Alaska Bar since there did not seem to be ready answer to
them in Juneau. The executive director of the bar advises:

(1) The following states have an integrated bar:
Alabama, Alaska, Arizona, California, Florida, Georgia,
Idaho, Kentucky, Louisiana, Mississippi, Missouri, Montana,
Nebraska, Nevada, New Hampshire, New Mexico, Norch Carolina,
North Dakota, Oklahoma, Oregon, Rhode Island, South Carolina,
South Dakota, Texas, Utah, Virginia, Washington, West
Virginia, Wisconsin, and Wyoming. The District of Columbia
also has an integrated bar.

(2) The admission and discipline function are generally
handled through the Supreme Court in states without an
integrated bar. The Court typically establishes a board or
commission for this purpose. In a few cases, discipline
might be handled directly through an Attorney General®s
office. [He offered no citations to statutes or rules for
this conclusion, but it i3 undoubtedly accurate].
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Page 2
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Some clear regional patterns appear in this listing. Kansas

and Colorado (and Hawaii) are the only states wesp of the
Mississippi River that are not integrated. Arkansas and
Tennessee are the only states of the 0ld South (the Confederacy)
that are not integrated. No states of the Northwest Territory
and only New Hampshire and Rhode Island in New England are
integrated.

Having noted this phenomenon, 1 am somewhat reluctant to
interpret it. But I would not be surprised if thv integrated
bar movement occurred after the development of relatively
strong urban bar associations in the East and Midwest. Very
likely these associations, which by definition are voluntary
associations, may have addressed the professional needs of
the bar in those areas. And the admission and discipline
functions, which are relatively recent developments in
American bar history, were then allowed to go to supreme
courts. As you may know, the integrated bar in Alaska grew
out of a perceived arbitrariness in discipline by the judiciary,
and an almost undoubted arbitrariness in the admissions
policy of the Attorney General.

As for your third question, the pros and cons of an integrated
bar, the answers are more subjective, must necessarily be
viewed as my own and derived from my experiences.*

@D My view 1is that the organized (integrated) bar 1in
Alaska 1is the most responsible and responsive professional
regulatory board in Alaska. The other professions have not

been as 1involved in progressive and responsible professional
discipline; it is likely that no other profession in Alaska
gives its examination for admission to the profession with

the thoroughness and the sophistication that the Bar does.

On the other hand, the fact of the rapidly increasing member —
ship in the bar 1is perhaps the best indication that the
examination is not utilized by the Board as a device for the
exclusion of members -- practices other professions have

been accused of.

* You should know that J have been somewhat active in bar
activities and that | served one term on tne b”ard of Governors
of the Alaska Bar, from 1973 to 1976.
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(2) Integrated bars and voluntary bars do not compare
well. It is essentially meaningless totalk of discipline
or admission responsibilities for voluntary bars; rather, an
attorney in the state (who was admitted by the Supreme
Court) will likely be admitted to membership in voluntary
bars if he pays his dues. And, he can resign or fail to
renew membership as he pleases.

Thus, voluntary bars are viewed as "social clubs.”™ Since
the organization will fail if no one joins 1it, it may be
viewed as doing a better job for its members.

But the success of such organizations should not mask the
fact that they have none of the difficult and unpleasant
responsibilities of admissions and discipline. They may
"expel™ members but that fact does not deprive the expelled
member of his status as an attorney. Thus, it is usually
noted that errant attorneys do not join or belong to a
voluntary association.

(3) The expense of discipline and admissions will fall
directly on the taxpayer in a voluntary association state
since this will be a state function. While the Alaska Bar
receives some Tfunds from the Court System for discipline (or
has in the past few years), the larger burden falls on the
bar member who now pays $170 for annual dues and $10 for an
annual client security fund payment.

By comparison note that physicians pay, in effect, an annual
fee of $50. AS 08.64.315(6). Their examination and admission
processes are also either more perfunctory or the cost is
absorbed by the state since those fees are lower than those
imposed for lawyers. See AS 08.64.315.

4 It is sometimes stated that the funds to support ad-—
missions and discipline of the Alaska Bar are not derived
from tax revenue. In my view this statement 1is both true
and false.
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It is false mainly because the legislature (or the Court
under the typical court integration of a bar) requires the
payment of the dues for continued membership in the associ—
ation and membership must be maintained in the association
to practice law. The membership fee 1is accordingly clearly
a tax or license fee levied under the police power.

It may be true because there 1is no reason to assume that s
legislatively set annual fee for lawyers will exceed that
for other professions. If that assumption 1is indulged and
if the level of service 1is maintained, tax revenues will be
required to support admissions and discipline if the fees
are set, for example, at the level charged physicians.

©) The letter of Ron Kull, executive director of the
bar, on which I rely for a portion jf this memorandum, 1is
enclosed for your information.

IT 1 can assist further, please advise.

RAE:nem

Enclosure
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March 2, 1979

Richard A. Bradley
Legislative Counsel
Legislative Affairs Agency
Pouch Y

Juneau, AK 99811

Dear Mr. Bradley:

1 have your letter of Febrdary 28th concerning questions on bar
organl!zalions.

The following states have intergrated bars: Alabama, Alaska, Arizona,
California, Florida, Georgia, ldaho, Kentucky, Louisiana, Mississippi, Missouri,
Montana, Nebraska, Nevada, New Hampshire, New Mexico, North Jarolina, North
Dakota, Oklahoma, Oregon, Rhode Isxand, South Carolina, Soutn Dakota, Texas,
Utah, Virginia, Washington, West Virginia, Wisconsin and Wyoming, as well as
the District of Columbia.

In states not having integrated liars, admission and discipline func-
tions generally* are handled directly by the Supreme Court, through specific boards
and commissions set up for this purpose. In a few cases, discipline is handled
directly by the Attorney General's Office.

The third question in your letter obviously calls for some conclusions
on mypart which might or might, not be self serving. During nmy career, | have
worked for a voluntary bar association, in Kansas, and two integrated bars, here
and in lIdaho. Tn a voluntary bar situation you obviously have much more of a
"social club™ atmosphere. That is, a lawyer Is free either to join or not to
join. It naturallyfollows this must force the voluntary bar organization to
do a better job for Its members; otherwise, they will not pay their dues. On
the other hand, in n voluntary bar state the discipline and admissions functions
may or may not be effective. Again, the voluntary bar lias no discipline authority
other than to withhold membership. Ti my experience, it was the general rule that
errant lawyers in a voluntary bar association state did not belong to the bar asso-
ciation in the first place, so the association literally had no disciplinary func-
tion other Llinn a possible public eenture. Naturally, the whole burden of expense
on disciplinary and admissions enforcement in a voluntary bar state ordLnarly will
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fall directly on the tax payer since this must be a state function. |In an inte-
grated bar state, although we are to a degree subsidized for admission and disci-
line, still the bar spends roughly twice this amount on these functions and of course

funds of the Alaska Bar Assocation are not derived from tax revenue. Also, in an
integrated bar state, the bar does have much more control over the activities of
lawyers admitted to practice in that particular state. The mandatory membership
also provides a better revenue base for other eleorasynary activites such as delivery
of legal services, professional and public education and other worthwhile functions.

While the answers to questions one and two posed in your letter are entire-
ly factual you may take the third section as my own view entirely and not in any way
a pronouncement by the Alaska Bar Association.

If 1 can be of further assistance to you please contact me.

Thank you for your interest.

RI.K/wj
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BOARD OF GOVERNORS

ALASKA BAH ASSOCIATION
. BOX 27®

ANCHORAGE. ALASKA 99510

AREA CODE 007/272-7400

William Garrison. Bar Counsel

July 31, 1979

Dear Ms. Berck

I received your inquiry about the practice of law in Alaska and regret that 1 am
unable to answer it personally. We received a large volume of inquiries on the
subject., and due to our small staff, it becomes necessary to resort to this reply
\.hich T hope both anticipates and answers most of yo\ir (Juestions.

The requironents and procedures for admission to practice in Alaska and membership

in the Alaska Bar Association are set out in Part 1 of the Alaska Bar Rules. A

copy of that Part of the Rules is enclosed. There 1is no requirement for registration
at the time of law school enrollment. Admission 1is by examination only, although
certain qulified applicants nay be eligable for the attorney®s exam which is the
Multi-state section of lhe general examinat ion. You are referred to tlie Rule for
further information about educational qualifications and other requirements.
Application forms, which slould be filed at least 90 days prior to an exam, may

Ixe obtained by writing this office and enclosing $5.00.

Bar examinations are given twice a year in the major cities in Alaska 1» inning
on the last Tuesday in Feliruary and the last Tuesday 1in July of each year. The
general exam is 2 1/2 days in length and is composed of loth essay and object ive
guestions. The MRE exam 1is given as one day of the general exam. The following
statistical infonnalion from recent exams may bo of interest:

Exam # 0f D of Passing « OF Appl ie.mt S
Applicants Appl icmtu Passing
Feb. "78 *100 65 65.0
July 77 124 95 287
Feb.  *77 108 83 76.85
July */6 97 77 79.38
Feb. 176 96 73 76.04
July  *75 H2 57 69.5
Feb. 175 69 55 79.7
July 174 83 69 83
Feb. 174 44 40 90
July 173 52 37 71
Feb. *73 43 29 67
July 172 56 38 67.9
Feb. 172 39 31 /9.5

July '78 125 91 72,08



PREPARING FOR THE EXAMINATION; At this time there is only one Bar Review Course
offered in Alaska. This course meets in classroom sessions in Anchorage, and is
available by cassette tapes elsewhere. It consists of outlines and taped lectures
from the RAR/BRI Bar Review Course, Los Angeles, California, and outlines and

live lectures cn Alaska law by local attorneys. For further information contact:

Alaska Bar Review/B.A.R. 1Inc.
Attn: Kenneth P. Jacobus

509 West Third Ave.
Anchorage, Ak. 99501

(907) 274-7522

(Information concerning bar review courses is furnished solely for the benefit of
applicants. The Alaska Bar Association neither sponsors nor endorses any review
courses and it has no control over their subject matter or the location where the

courses are offered.)

There are no law schools in Alaska. Our members are graduates of at least 104
different law schools located throughout the United States. The largest group of
lawyers in the State are graduates of the University of Vhshington and the second
largest group are Harvard graduates.

Tlrere are about 982 active members 1in our Associat ion, most of whin are engaged in
seme form of legal work. Approximately 2/3 of the attorneys are located in
Anclxorage. Most of the others are located in the population centers of Juneau,

Fairbnks, and Ketchikan, with a few in Palmer, Ncxne, Kenai, Kodiak, Soldotna, Bethel

and Valdez.

Wo do not operate a formal placement service and, therefore, |1 cannot be of much
assistance to you 1in locating employment. We do maintain a file of resumes which
we moke available to prospective employers wlro inquire. The Attorney General,
nitd ic Defender, Alaska legal Services Corporal: ion, nrxl the Federal agencies .ire
Ilie larger government employers. The names and addresses of private firms may be
obtained frcm Martindalc -Hohbrll. Present-ly, as in the prst, if one 1is seriously
seeking employment here, it is advisable to ccxne to Alaska to locate a job.

Frcm past experience 1 know tlv*. iinny of you hive inquired about the demand for
attorneys in lire State. Unfortunately, 1 hive no way of evaluating this situation
nor do I know of any source frcm which you may obtain answers. Perhaps you can
best provide your own answer to this quest ion lay cciirpai ing the attorney populat ion
with tie overall [Jopilal ion figures esl iinatrd to 1x2 as follows as of Much 29, 19/5:

Stat iwide: 404,503
Juneau & vicinity: 17,156
Ket elrikan: 11,052
Anolnrage P vicinity: 1/5,697
Fai rl. inks & vicinity: 50,029
I I=opi thrt | have provided most of the information which you lave requested.

fine: Part 1, Alaska far Rales
Rov. 8,7



Application forms for Admission to the Alaska Bat
Association may be obtained by forwarding a certi-
fied check or money order in the amount of $5,00 to:

Executive Director
Alaska Bar Association

P. 0. Box 279
Anchorage, Alaska 99510
Completed applications should be
mailed to:

Alaska Bar Association

P. 0. Box 279
Anchorage, Alaska 99510



ASM~Asbns

RULE 1: BOARD OF GOVERNORS: GENERAL
POWERS RELATING TO \DMISSIONS

Section 1. As used in Rules i-8

() "Attorpey applicant” means a person who has

complied” with the eligibility requirements of

Rule 2, Section 2,

“Bar examination” means the ﬂeneral o attor-

ney’s examinations which shafl be offered to

applicants for admission to in." practice of law

In Alaska:

"Board” means the Board of Governors <»the

Alaska Bar Asso ~ ‘ion;

) "Committee” r, is the Committee of Law
Examiners apBthed by the Board; .

) "Executive Director" means the Executive
Director of the Alaska Bar Association;

ifl  "General applicant” means a person who has
complied with the eligibility requirements of
Rule 2, Section 1(a) tcrough (f);

() "President" means the President of the Alaska

Bar Association.

Section 2.0nly those persons who fulfill all require-
ments for admission as provided by these rules shall
be admitted to the practice of law in the Stale of
Alaska and shall be members of the Alaska Bar
Association.

Section 3 The Board shall examine or provide b?/
contract or otherwise for the examination of all
ar[])phcants for admission to the practice of law and
shall determine or approve the ‘time, place, scope,
form and content of all bar examinations. Bar
examinations may, in whole or in part, be prepared,
administered and” graded by or in cooperation with
other states or the National Conference of Bar
Exam.ners consistent wiih  standards ~fixed or
approved by Hie Board acting with the advice of the

ommittee of Law Examinérs. No contract or co-
operative agreement for the preparation, administra-
tion or r(%ra ing of a bar examination shall operate to
divest the Hoard of its authority (1) to cause the
Committee lo review any examination, and (2) in-
dependently to_determiné the eligibility of an"appli-
cant to lie admitted to the practicé of law. The Boar
or any member thereof may require an applicant lo
appear before the Board, & committee or a master
appointed bY the President for such purpose, at such
times and places as may lie required, for oral exami-
nation and to furnish anY such supplemental informs

lion or evidence in such form as may be required.

Section <L The President shall appoint a Committee
of Law Examiners composed of nine members of the
Alaska Bar Association. Members of the Committee
shall serve for three years and. Until their .successors
air appointed, except that an initial appointment of
three. members shall be for one year, and an initial
appointment of three other members shall be for two
ears so as to effectuate staggered terms o office,
nv person who has served on the Committee within
the previous three years may serve as an alternate

1

%

ingmuer or me committee In the event (NAl one or
more J.’ the regular members's unable to participate
In a portion of the grading process. The Chairman of
the (?ommlttee shall” designate such alternate member
or members t? serve.

Section 5.The Committee shall prrepare and_gradr, or
administer tne bar examination. The Jommit ee shall
advise the Board concerning the preparation, ?radmg
or administration of bar examinations as from fime t0
time dwected,bg the Board. The Board shall furnish
to the Committée clerical and other assistance as may
be deemed necessary by the Board.

Section 6.A majority of the members of the Commit-
tee shall constitute a quorum for the transaction of
h' ‘iness relating to admissions. Five members of the
Be srd shall constitute a quorum for such business.

Section 7. Any member of the Board, upon applica-
tion by the ‘Executive Director or by a master
appointed by the President, shall have the power to
issue subDoenas for the attendance of witnesses, or
for thr iductlon of documentary evidence before
Ehe aElifoard or before, anyone authorized to act in its

Section 8 A nembev of the Board 0’-anyone author-
ized to act in Its behalf shall have power to administer
oaths and affirm-vtions and to take testimony con-
c,ernm? the admission of an applicant or administra-
tion of this Rule.

Section 9. Any person subpoenaed. by the Board or
ib designee to appear.or produce writings who refuses
to appear, give testimony, or produce the matter
subpoenaed Is in contempt of the Board. A member
of the Board may report a contempt of the Hoard, to
the Superior Codrt for the Judicial District in which
the proceeding is _being conducted. The refusal nr
neglect of an applicant™lo respond to a subpoena or
subpoena duces tecum shall’ constityte cause for
abatement of further proceedings and dismissal of the
application by order of the Board and costs may he
assessed In (hé enre of the applicant's contempt.

Section 10. On verified petition of the Executive
Director nrof an applicant, any member of the Board
may order that the testimony of a material witness
re3|d|n? Inside or outside the state be taken by
deposifion In the manner Rrescrl_b,ed by law for
depositions In rlvil actions. The petition shall set out
1) the name and address of the witness whose testi-
mony is desired; (ﬂashowmﬁ of the matenah,tH of
llls testimony; (3) n showing that the witness wil lie
unable or cannot be compelled to attend; and (4) a
request for an order requiring the witness to appear
and testify before an officer named in the petition for
that purpose. If the tiness resides outside the stute
and It a member of the Board orders the taking of his
testimony by deposition, the member of the” Hoard
shall obtain an order of court lo that effect by tllmgne
petition for the taking of tu* deposition” in fhe
superior court. The proceedings on this order shall 1*
In accordance with provisions'govern ,ig the inking of
a deposition In the superior court in a civil action.



RULE 2: ELIGIBILITY FOR ADMISSION

Section 1. Fvery applicant for admission iO the
practice of law shall:

(at  File an applicatjon in form prescribed by the
Board and” produgce and file ‘the evidencé and
documents prescribed by the Board in proof of
eligibility for admission; .

(b, Be agraduate of alc« school which was accred.
itet* j¢ approved by the Council of Legal Edu-
"wiion of the American Bar Association or the
Association of American Law Schools when the
applicant entered or graduated or submit proof
that the law course” required for graduation
from such a law school will be completed and
that a deqree will be received as a matter of
course before the date of examination, Grad-
uates ot |aw schools in which the principles of
English Common Law are tau?ht but which are
located outside the United Sfates and beyond
the,gunsdlctlon of the American Bar Asso-
ciation and the Association of American Law

Schools, may qualify for admission upon proof
that the foreign law school from which they
raduated meets the American Bar Association

ouncil of Legal Education Standards for
ia_FprovaI;,

(C) Have attained the age of 19years;

3 Ue of good moral character; .

let Beecitizen of the United States, or a resident
alien who Intends to become a citizen of the
United Slates; , ,

w Be and remain a bona fide resident of the State
of Alaska for a period beginning at least 30
days pnor to the first day tpon which the bar
examination s to be ¢iven and continuing
throu%h the date upon which the Board certi-
fies the applicant for admission to the Alaska
Bar Association; . ,

(0) Pass the bar examination prescribed by the
Board pursuant to Rule 1hereof.

Section 2 An applicant who meets the regunements

la) through (f) of Section | of this Rule una

(@) Has passed a written examination required by
another. stale, terrifory or the District of

Columbia for admission”to the practire of law.

d : . ,

(b) ?—Pus e,ngag?d as a licensed attorne¥ in the active
practice Of |aw in one or more slates, territories
or the District of Columbia_for five of the seven
Y,ears Immediately preceding the date of bis
irst nr subsequent application) for admission
to the practice of law, may, on the date of
filing the application request examination as an
attorney applicant. An applicant qualified for
examination as an attorney applicant shall be
required to pass the attorney bar examination
prescribed by tiu* Hoard.
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Section 3. An applicant who meets fhe
requirements of (@) and (c¢) through

(@ of Section 1 of this ?.ule may qual—

ify for admission if an application

is filed_on or before June 8, 1977 and
the applicant:

@ ~ Imitted to practice und is
ttorney in good standing
he bar of another state:

(® Gru jated from law school after
June 8, 1975 and was not eligi—
ble to apply for admission to
practice in Alaska prior to
that date;

(©) Enrolled in law school Frior
to June 8, 1973 with the in—
tent to apply for admission t
practice law in Alaska and in
reliance on the Alaska Ad—
mission Rules in t«—ct prior
to the approval of this Rule.

RULE 3. APPLICATIONS

Section 1. An aprplication form shall fc? provided bK
the Board upon request and upon payment of suc

fees as the Board shall deem appropriate, The time,
date, place or places of each bar examination shad bo
announced by the Board no fewer than 120 dsvs
prior to the first day of such bar examination and
grom t notice theredf shall be provided all applicant’,
nd persons who have bpen provided applications
following the date of the last recedmﬁ bar examina-
tion, Application forms provided by the Board shall
be transmitted with a copy of the ‘Alaska_Bar Rules
govrrning admission to the practire of law. The Board
Bnea%ingrg?wde such other matter as It may deem

Section 2, Any person seeking admission lo the
practice of law Shall file with Hié Executive Director
at the office of the Alnsko Bar Association an ap{)h
cation, In duplicate, in the form provided bY’ he
Board. The application shall be made under oafli and
contain such information relating to the applicant's
age, residence, addresses, citizenship, occupations,
general education, legal education, moral character
and other matters as may Jp required by the Board
Any notice required or permitted to e ﬂwel an
applicant under_ these rules, If not personally deliv-
ered shall bo delivered lo the mailing address declared
on the application unless notice in Wwriting Is actually
received by the Board declaring a different mailing
address. Any notice co,n,cernmg the eI|g|b|I|ty of the
applicant sent by certified mall to the last” mailing
address so provided shall tie deemed sufficient under
these rules. Every applicant shall submit two 2 inch
by 3-Inch photographs of himself showing a front
view of his 'head and shoulders. The application shall
i, deemed filed only upon receipt of a substantially
comPIeted form with payment of all re(T]uwed fees
Aﬁp ications received without payment of all fees or
which arp not substantially cor Rlete shall be prompt
ly returned to_the applicant with a notice staling the
reasons for rejection n:|d_reqU|r|n?, payment ofsuch
addhuonal #ees & may tie fixed Tiy tile Hoard os a
condition of rcapplimifun.



SCCLON d. Al aP PHEALIOT STidll TIE TTIET 1101 alCT [Tlall
May 1 for the July bar examination ard not later
titah December | for the February har examination.
In the event that an application IS Tiled late an adai-
tional late Tiling fee of $25 shall be paid if filed not
later than fourteen days after the last day for Tiling a
timely application, and a late Tiling fee of $100 shall
be paid if filed thereafter; provided, however, no
application shall be accepted for late Tiling unless
such application is filed at the office of the Alaska
Bar Association not later than June 15 for the July
bar examination and January 15 for the February bar
examination. An untimely application shall be con-
sidered an application for the next following exami-
nation unless withdrawn by the applicant.

Section 4. The application fee shall be in an amount
fixed by the Board from time to time. Fees shall be
paid at the time an application is Tiled.

Section 5. If an applicant fails to meet the require-
ments of Rule 2, or to take a bar examination, no
refund shall be made unless the application shall be
withdrawn within 10 davs following notice of its
receipt by the Board in which event the application
fee, less a reasonable cancellation fee, shall be refund-
ed.

Section 6. An applicant who has failed to pass a bar
examination required by Rule 2 may reapply for
admission to tal e a subsequent bar examination.
Reapplication shall be made by:

la) Sending written notice of intention to reapply
to the Board within 60 days following notice of
failure. Such notice shall include a description
of the applicant's interim emp'~vinent and any
other circumstances affecting 'he applicant's
suitability for admission to the practice of law
In Alaska.

1)l Providing such additional information as may
lie required by the Board.

is approved by e Board, submit to a bar examina-
tion. The bar examination shall be given not less than
ONCE every twelve MONtNS; shan be” written; and shan
be conducted in the manner and at the time and place
established by the Board. The Board may direct that
the bar examination be administered to applicants
with physical handicaps in a fair and reasonable
manner other than tie manner by which it is adminis-
tered to other applicants. An applicant with a physi-
cal handicap who desires the bar examination to be
administered to him n a manner other than that by
which it is administered to other applicants shall so
petition the Board at the time of filing his applica-
tion. Approval of an application and subsequent bai
exan Ination shall not operate to foreclose a subse-
quen ; determination by the Board that the applicant
is ur fit or ineligible for certification to the Supreme
Cou t for admission to the practice of law.

Section 3. The Committee shall, as
soon as practicable after the bar ex—
amination, certify to the Board its
written repor* of bar examination.
Except to the extent that such mater—
ial or information is unavailable to
the Committee >.nder the rules or pol—
icies of the National Conference of
Bar Examiners, the Committee shall
submit to the Board a copy of the bar
examination questions, the grader®s
analysis thereof, a representative
sampling of passing and failing ans—
wers to the bar examinatior, and a
written report stating the total num—
ber of applicants examined, the num—
ber passing and the number failing the
bar examination, the average perfor—
mance of each as designated by the

code number of eac the maximum poss—
ible point value c . each bar examina—
tion part or section and other infor—

Applicants for reexamination shall be required to pay
such additional examination and application fees as

May be fixed by the Board. An applicant who does
not comply with Ibis Section must reapply pursuant
to Sections | through 5 of this Rule.

Section 7. An applicant who lias failed to pass three
bar examinations may be examined only by leave of
ihe Hoard. l.rave shall he granted only if the Board
finds that there lias been a substantial change in cir
muinstunces affecting the applicant's ability to pass
the bar examination. The burden of establishing a
Millstnntiul change in circumstances shall be upon the
appliount-

KI'.F » EXAMINATIONS

Section t. An applicant shall be allowed to lake the
bar examination once Ids application is approved by
the Board. Every applicant shall be notified no few«r
than ten days in advance of the bar examination
whether his application lias been approved and shall
be provided an examination permit which shall slate
whether the examinee Is an attorney applicant or a
general applicant. The examination permit, shall be
presented 'o the examination proctor on the find day
of the examination.

5

mation the Committee or the Board may
deem relevant.

Section 4. The Board shall determine the qualifica-
tions of each applicant upon the basis of the report of
examination, the recommendations of the Executive
Director, and such other matter it may consider
pertinent under these rules. The Board shall certify' to
the Supreme Court the results of the bar examination
and its recommendations as to those applicants who
are determined qualified for admission to the practice
of law and who have complied with the provisions of
Rule 6. Notice of the Board's determination shall he
provided in writing to each applicant. Notice to an
applicant determined not qualified shall state the
reason for such determination.

Section 5. If written request is made of .he Boaid
within one month following notice of failure to pass a
bar examination and except to the extt it that such
material or information |S unrvallable under the rules
or policies of the National Conference of Bar
Examiners, an applicant who takes and fails to puss
the bar examination has the right lo inspect tis
examination books, the grades assigned thereto, and a

6



representative sampling of passing and faﬂmq answers
to the bar examination at the offW of the Alaska Bar
Assqciation, or at such other place and at such time
or times as the Board may designate. An applicant
who pisses the bar examination is not entitled to
msPect aw examination books or discover the grades
assigned thereto.

Section 6. The passing grade of the

bar examination shall be seventy per—

cent of the highest possible grade.
A scaled score, as determined by the
National Conference of Bar Examiners,

of 135 on the Multi-State Bar Examina—
tion shall be the equivalent of seven—

ty percent of the highest possible

grade on that portion of the examina—

tion.

Section 7. An applicant who has
taken the Multi-State Bar Examina—
tion within one year prior to the

bar examination as part of an exam—
ination required by a state, terri—
tory or the District of Columbia for
admission to the practice of law may
elect to be excused from the Multi-
State Bar Examination administered

in Alaska and to have his most recent
Multi-State Bar Examination scaled
score substituted therefor, provided
that the results of such examination
are certified directly to the Alaska
Bar Association by the administering
state, territory or District of Col—
umbia. The election must be made in
writing and delivered in person or by
prepaid mail to the Office of the
Alaska Bar Association, 360 K street,
Rm.240, Anchorage. If delivered in
person, the written election must be
delivered by 3:00 p.m. on «he Friday
immediately prior to the examination;
if mailed, it must be postmarked by
5:00 p.m. on the Thursday immediately
prior to the examination.

Section 8. All examination books and
answers, including those designated

by the Committee as comprising a rep—

resentative sampling of passing and
failing answers to the bar examina—
tion, may be destroyed one year fol—
lowing the last date an applicant has
been notified of his failure; except
that no examination book and answers
shall bo destroyed until one year
following the final disposition of
any proceeding to which they may be
relevant.

RULE 5: NOTICE

Section_1 Notice of any final adverse determination
by the Board, a master or a committee a%pomted by
the Board shall be given to an applicant. Such notice
shall be sufficiently”specific to allow the applicant to
be able to prepare’a response, petition for review, or
relquest for hearing as may be permitted under these
rules.

Section 2. Only written notice given by the Board
shall be effective. Natice by certified mail to the
latest address on file with the Executive Director shall
be effective. .

Section 3, An applicant may be represented by an
attorney in all groceedmgs for admission to’ the
practicé of law. Such_attorney shall file a written
appearance with the Board and notices required or
permitted to be given the applicant shall thereafter be
served upon his attorney.

RULE 6: CERTIFICATE OF ADMISSION:
MEMBERSHIP REGISTRATION
AND FEES
Section 1. An applicant feeeiving notice that his
eligiblity to pracfice law has been determined by the
Board_ shall within ninety days file an Alaska Bar
Association _registration card in the form provided by
the Boatd. The applicant shall certify under oath that
he has been a resident of Alaska continuously for
thirty days immediately prior to the bar examination.
The “applicant shall pay prorated active membership
fees for the balance of the calendar year in which he
is admitted computed from the date of payment.
Section 2. An applicant who fails lo comply witli the
provisions of Section 1 of this Rule shall not be
eligible for certification to the Supreme Court for
admission and shall be deemed to have abandoned his
application, For good cause shown the Board may
%xcluse untimely Compliance with Section 1 of (his
ule.

Section 3. Upon receivin§ certification of the el gibil-
it, ofan aPphcant the Supreme Court may entér an
order admitting the applicant as an attorney at law In
all the courts of the sfate and to membership in the
Alaska Bar Association. Each ai) licant “ordered
admitted to the practice of law shalltake the follow-
It?lgere%%th before the Supreme Court or a justice

| do affirm:

| will support the Constitution of the United
StaUs and' the Constitution of the State of
Alaska, -~
| 'will' maintain the respect due lo courts of
justice ,?nd(gudmlal officers;
_I'will not counsel or maintain any proceed-
ing which shall appear lo me to be taken in bad
faith, or any defense except such as 1tyiieve lo
be honestly debatable under the law. of the

land; . o
I will empIoY for the purpose of maintaining

the causes confided to me such means only &s
an* consistent with truth and honor, and “will

8



never seek to mislead the }udge or jury by an
artifice, or false statement of fact or law:

| will maintain the confidence and preserve
inviolate the secrets, of my client and will
accept no compensation in connection with his
business exlcep from his or with his knowledge
or approval; o

Ip |ﬁ %e candid, . fair, and courteous before
tt\e court and with other attorneys, and

advance no fact ?rejudlmal to the honor or
reputation of a party or witness, unless required
El){artgheed'wsme of the cause with which | am
Twill strive lo uphold the honor and to
maintain the dlqmt of the profession and to
Improve not only the law but the administra-
tion ofjustice. * .
A certificate of admission shall thereupon be issued
to the applicant by the clerk of the court.

RULE 7: REVIEW
Section 1. An applicant who has been denied an

examination permit or who_has been denied certifi-

cation to the Supreme Court for admission to
practice shall have the right within thirty days after
notice of such denial to file with the Bodrd awritten
verified statement of aPpeaI. Failure timely to file an
a,pﬂeal statement shall ‘constitute waiver” of aneaI
rights. In his statement, an applicant shall state all
grounds jpon which he intends to rely and may:

(3 object to the form of notice from which such
appeal Is taken on the ground that It is so

indefinite or uncertain that he cannot reason-

ably prepare his statement;

() Present new matter on which he relies to estab-
|

sh his eligibility for admission to practice.

An applicant who Js denied an examination permit or
who s denied certjfication shall allege facts which, if
true, would establish an abuse 0f discretion or
imprope- conduct on the part of the Board, the
Executive Director, the Committee or a master. If the
aIIePa,tlons in the verified statement are found to be
sufficient by the Board, a hearing shall be granted.

Section 2.In anv appeal the applicant shall have the
btJlrden of proving the material facts upon which he
relies.

Section 3. A master appointed by the President from
among the active membership of the association shall
preside at all hearings convened under this rule. The
master shall hear thp evidence without the Hoard
unless the President shall order the hearing in the
Bretence of the Board. No fewer than twenty days
efore the hearing the applicant shall be given'notice
of the dale of the hearing, the IdentltY of the master,
and whether the hearmg is to be before the master
alone, or before the Board with the master. All
1.dices shall he given by the Executive Director as
required by the master or the President.

Section 4. When the Board hears the case with the
master, the master shall preside and rule on the
admission. of evidence. The hearing shall he adminis-
tered as directed by the Board

9

Section 5. A Board member or a master appointed
under this rule shall disqualify himself and withdraw
from a,nr case in which he cannot accord a fair and
impartial hearing. The a?phcant ma reguest the dis-
(Tluallflcanon,of the master or of a Board member by
iling an affidavit within ten days following the first
notice of the hearing. The affidavit shall State with
Barnculantg Wh){ a fair and impartial hearing cannot
e accorded by the pen « sought to be disqualified,

Where the request concerns a Board member the issue
shall be determined by the master. Notice of the
determination shall be given applicant no fewer than
10 days before commeéncement of the hearing and
sucfi motice shall include the name of a new master if
Qne is aé)pomted. The time for notice fixed by
Section 3and. by this Section shall not apply t0
notice ,%,oncernlng a master appointed to replace a
disqualitied master.

Section 6. The hearing shall be electronically record-
ed with facilities provided by the Alaska, Court
System. De{msmon testimony "may be received as
provided in the Alaska Rules of Civil Procedure. The
record may be destroyed two years following the last
date upon which admiinjstrative appeal rightS may be !
available under the provisions of this rule.

Section 7. The anllcant shall have the right to rail
and examine witnesses, to Introduce exhibits, to
cr?ss-examm qggposm% witnesses on any matter
relevant to the iSsues, even If not covered ‘in direct
examination, to impeach any witness regardless of
which party called 'him, and to rebut the evidence
against’ him. The applicant may be called and
examined as, if under cross-examination whether or
not he testifies on his own behalt. The hearing need
not be conducted according to technical rules relating
to evidence and witnesses. Hearsay evidence may bé
used for the purpose of supplementm’g or explaining
other evidence but shall not be sufficient standing
alone to support a finding unless it would he admit-
sable over obhectlon in Civil actions. The rules of
pnwl,ege shall he effective to the extent that thek/ are
requiréd by civil rules to be recognized. Irrelevant and
unduly repetitious evidence shall be excluded. The
sworn’ testimony of a witness subpoenaed under these
rules shall be déemed testimony ‘received in ii judicial
proceeding. In any, action for defamatjon ansmq,out
of such sworn testimony the witness shall he entitled
to the defense ot ,orlyllege, to the same extent avail-
able to_ wijtnesses In judicial proceedings within the
State of Alnsku.

Section B. The master shall prepare in writing a pro-
posed decision  pportcd by findings of fact an
conclusions of law.

10



Jection V.In cases In wnich a majority or the bo™rd
was not present during the ewdenﬂary,hearm% the
master (hall file the proposed decision with the Board
and cause the entire record to be certified to the
Board for decision. Copies of the proposed decision
shall be served by the master on the applicant or his
attorney of record and on the Executive Director,
Within “twenty days after service of the proposed
decision, the “applicant and the Executive Director
may file exceptions and briefs and, upon request,
may. appear and present oral argument o the Board.
Copies of exceptions and briefs, when filed, shall be
served on the applicant or the Executive Director, as
the case may be.

Section 10,The transcript of testimony and exhibits,
together with all papers and requests filed in the
proceeding, shall constitute the exclusive record for
decision By the Board and, upon pai/ment of costs,
shall be made available to the applicant.

Section 11.The Board may adoPt the proposed find-
ings, conclusions and decision of the master in whole
or'in part, or reject it in its entirety and adopt its own
findings of fact and conclusions of law and decision.

Section 12 The findings of fact, conclusions of law
and decision of the Board shall be conclusive as lo the
matter alleged in aﬁpllcant‘s statement of apreaI
unless an appeal to the Supreme Court shall he filed
within thirty da){s following service upon applicant of
the findings of Tact, conclusions of law and decision
in the manner provided by these rules.

RULE 8 SUPREME COURT REVIEW

Section 1 An Appeal to the Supreme Court mﬁly be
filed by an applicant from a decision of the Hoard
entered as provided In Section 120f Rule 7.

Section 2 To the extent grac,tlcable the procedure
overmn(I], an appeal by an applicant for admission lo
e practice of law from a decision of the Board of

Governors shall be gioverned by the rules of Eractlce

in civil matters set forth in Part [V, ALASKA

SUPREME COURT RULES.
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Officers

DONNA C. WILLARD
PRESIDENT
ANCHORAGE

WILLIAM B. ROZELL
PRESIDENT ELECT
JUNEAU

JONATHAN H. LINK
VICE PRESIDENT
FAIRBANKS

EDWARD G. KING

SECRETARY
KETCHIKAN

Dear Member:

For the past several years, your Bar Association has sponsored a
$20,000 Group Life Insurance Plan for members. Earlier
insurance carrier announced a substantia]

the

BOARD OF GOVERNORS

ALASKA BAR ASSOCIATION

P.O. BOX 279
ANCHORAGE. ALASKA 99510
AREA CODE 907/272-7469

W illiam Garrison. Bar Counsel

NOTICE

to unfavorable experience.

Your Board,

through an Anchorage Broker,

Insurance carriers? after studying the alternatives,
Assurance Company was selected

The plan adopted
now $50,000_,
and an optional

is improved in several ways; the basic coverage
premiums are based on the current age of participants,
$50,000 of life insurance is available.
amount is guaranteed issue while the optional coverage

to a health questionnaire.

Quarterly premiums for the base amount, of $50,000 will

Under age 30 $ 22.50
Age 30 - 39 30.00
Age A0 - AA A5. 00
Age A5 - A9 75.00
Age 50 - 5A 120.00
Age 55 - 59 202.00
Age 60 - O6A 285.00
Age 65 - 69 A05.00

increase

contacted several
Great West Life

is subject

Board Members

ALBERT H. BRANSON
STANLEY T. FISCHER
KAREN L. HUNT
ELIZABETH P. KENNEDY
EDWARD G. KING
JONATHAN H. LINK
WILLIAM B. ROZELL
RICHARD D. SAVELL
DONNA C. WILLARD

this year,
rates due

is

be as follows:

(COVERAGE TERMINATES AT AGE 70)

Under our current program, $20,000 of coverage costs $51.60 per quarter.
The new plan results in costs directly related to the individual parti-
cipants age rather than an average rate based on average age. This should
provide a greater incentive for younger members to participate thus keep-
ing our plan viable and healthy.

In our next mailing wc will include enrollment cards and separate rate
information on the optional coverage.

Sincerely,



THE REVISED
AL ASKA CRIMINAL CODE

November 16-17 Fairbanks Travelers Inn
November 29-30 Anchorage Anchorage Westward Hilton
December 7-8 Juneau Juneau Hilton

Sponsored by
THE CONTINUING LEGAL EDUCATION COMMI"

Alaska Bar Association

sCcoPrPE AND PURZPOSE

On January 1, 1980, the revised Alaska Criminal Code becomes effective.
The revised code dramatically and comprehensively alters the substantive
aspects of Title 11 and adopts a new sentencing scheme in Title 12. Among
other important features of the revised code, all crimes with the exception
of murder and kidnapping are classified based on seriousness as Class A,B,
or C felonies, or Class A or B misdemeanors. The revised code provides for
uniform penalt> provisions. This 1-1/2 day seminar presents an overview of
the Revised Criminal Code, including comparisons with the present code,
approximately one month before the effective date of the Revised Criminal
Code provisions.

FACULTY

William Bryson, Esq. Brian Shortell, Esq.
Barry Stern, Esq. Daniel W. Hickey, Esqg.
Bruce Bookman, Esq. Peter Michaski, Esqg.

The Honorable Beverly Cutler

c o UuRrRSE CREDIT

This course has been approved by the Alaska Bar Association for 8
hours of credit toward continuing legal education.

PR OGRAM §S§CHEDUTLE

First .lorning:
Re~strant check-in and distribution of materials

Introductory remarks

Overview of the Criminal Code, including general principles of
liability and culpability

Coffee break
Sentencing
Panel Doiscussion and questions
Luncheoﬁ
First Afternoon:
Justification - Panel discussion
Offenses against persons
Coffee break
Offenses against property
Question and Answer session
Second Morning:
Offenses against public administration

Prostitution and gambling, weapons and offenses



Second morning cont'd.
Coffee break
Offenses against public order
Offenses against family

Question and answer panel

R EGISTRATION IN FO RMATIO N

TUITION: Tuition for this course is $75.00* This entitles each registrant to
admission, coffee breaks, and all written materials. The cost for materials
only is $30.00.

ADVANCE REGISTRATION: Due to substantially increased enrollments in all CLE
courses, advance registration is strongly recommended. Door registrations on
the day of the program can be accepted only if space is available.

PAYMENT: If more than one person wishes to register, payment may be included
in a separate check; however, a separate registration form should be included
for each registrant. Payment for other seminars should be handled by separate
check.

REFUNDS: The registration fee for this seminar will be refunded, less $2.00
for handling, for any cancellation received at least 2 full business days be-
fore the date of the presentation *n question.

TAX DEDUCTIBLE: Tuition, travel, hotel and living expenses incurred in attend-
ing the Continuing Legal Education course are deductible if they maintain or
improve professional skills, Treas. Reg. Section 1.162.5.

WHO MAY ENROLL: Enrollment is open to all members of the Bar and the Judiciary.
Law students and persons currently employed as legal assistants may enroll on
a space available basis.

"IATERIALS: Each participant will receive a comprehensive manual on the Revised
Criminal Code as well as outlines prepared to supplement the presentations.

TAPE RECORDINGS: Tape recording of CLE seminars by members of the Alaska Bar
Association for future reference and use in the practice of law is permitted.
Attorney wishing to record a particular seminar should inform the CLE Staff
in advance. Tape recording for any other purpose, commercial or otherwise,
is prohibited.

REGISTRATION FORM

Please Detach and Mail

MAIL TO: CLE REVISED CRIMINAL CODE Make check payable to
Alaska Bar Association Alaska Bar Association
P.O. Box 279
Anchorage, Ak. 99510

Enclosed is my check for covering my registration/materials for
the REVISED CRIMINAL CODE seminar at:

) November 16-17 at Travelers Inn in Fairbanks

( ) November 29=30 at Anchorage Westward Hilton in Anchorage
) December 7-8 at Juneau Hilton in Juneau

NAME

ADDRESS

CITY STATE

OFFICE PHONE ZIP



THRUSDAY
September

9:00
9:15
12:00
.1:00

1:30

4:30

6:00

FRIDAY
September

9:00
9:30
11:00
12:00
1:00
2:30

3:00

3:30
4:00

4:30

5:00

6, 1979
AM.
A M.
NOON
P.M.

P.M.

P.M.

P.M.

7, 1979
A.M.
AM,
A.M.
NOON
P.M.
P.M.

P.M.

P.M.
P.M.

P.M.

P.M.

AGENDA

Board of

Governors

ALASKA BAR ASSOCIATION

360 K Street,

Room 105

Anchorage, Alaska 9950

September 6,

€Y
(2)

LUNCH

Discussion of Alaska Bar

Roll call

7, 8, &9,

1979

and Opening Remarks by President Willard

Executive Director Applicants

Report on Committee Chairmen's Handbook -

Insurance

Hartig

Walt Baldwin & Jon Link

Garrison

Erwin & Joe Kalamarides

Law -

July and August

Council

Hartig

Rubenstein

Bonnie Lembo

Membership Status Changes & ALSC Waivers

Interest

(3) Admission Appeals & Discipline
(a) Revised report form
(b) Arbitration between Attorneys
(c) Applicant K090 (7/79)
(d) Applicant 14088 (2/79)
(e) Applicant /74069 (2/79)
(f) Applicant K046 (2/79)
(g) Multi-State/Shelley
(h) Foreign Law School Graduation
(4) ~LE Committee Report -
(%)
ADJOURNMENT
(6) Approval of Minutes of June,
(7) Regulatory Investigation
(8) Policy Manual Ratification
LUNCH
(9) Legislative Study Committee/Judicial
(10) Bar Poll Procedures
(11) Workmens' Compensation Manual -
Bill
(12) Proposed Handbook on Childrens'
(13)
(14) Financial Report
(a) Client Security Fund
(b) Character Investigation
(c) Signatory Resolution
ADJOURNMENT



SATURDAY
September 8, 1979

9:00 A.M.

12:00 NOON
1:00 P.M.
2:00 P.M.

2:30 P.M.

3:00 P.M.

3:30 P.M.
4:00 P.M.

5:00 P.M.

5:30 P.M.
6:00 P.M.

SUNDAY
September 9, 1979

9:00 A.M.

9:30 A.M.
10:00 A.M.
10:30 A.M.
11:00 A.M.
11:30 A.M.

L2:00 NOON

(15) Statutes, By-Laws & Rules David Bundy
(a) For Final Adoption
(1) Bar Rule 1,Section 4
(2) Bar Rule 2
(3) Bar Rule 3
(4) Bar Rule 6,81
(5) Bar Rule 13& 15
(6) Bar Rule 14(f)
(7) Bar Rule 37
(8) Bar Rule 48
(9) Adjunct Membership By-Laws
(b) For Consideration
1 Amendments to Rule 16
2 Proposed amendments to Rule 5,6,7,7.1 and 8
(3) Trust Fund Audit Rule
(4) Bar Foundation By-Laws
(5) Solicitation Rule
(6) Comparision of Model Rules of Discipline and
Alaska Discipline Rules
(7) Comparison of ABA Code of Professional Re-
sponsibility and Alaska Code of Professional
Responsibility
(8) Advertising Regulations
(9) Law School Accreditation
(10) Graduation Certificates
LUNCH
(16) Ethics Opinions
(17) Pro Bono Activity Poll - Ron Baird
(18) Client Security Fund Appointments
Disciplinary Hearing Committee Appointment -
Second & Fourth Judicial Districts
(19) Report from Special Committee on Criminal Conflict
Appointments
(20) Third Judicial District Affidavits
(21) Havelock Proposals
(22) Associate Committee Membership - Stephen Conn
Goals and Purposes of the Paralegal Committee
I
(23) Judicial "ees and Federal Court Problems
ADJOURNMENT
(24) Alaska Bar Examination
(a) Prolonged Inactive Status
(b) California Policy
(25) Public Lai.. Law Review
(26) Retainer series Personal Legal Defender - Paul Jones
(27) Alaska Bar Lobbyisc
(28) Discussion of Prepaid Legal
(29) Board Meeting Schedules
LUNCH



SUNDAY

September 9, 1979 CONT"D

1:00 P.M. (30) Specialization

2:00 P.M. (31) Report on American BarAssociation Meeting
Report on Ninth Circuit Judicial Conference
Report on ALSC Meeting
Report on Supreme Court Meeting

3:00 P.M. (32) Approval of 1982 CLEMeeting Agreement

3:30 P.M. (33) Old and New Business

4.00 P.M. ADJOURNMENT



S 08.04.660 Alaska Statutes S08.04.690

Sec. 0804.660. OwnershlP of accountant’s working papers.
Statements, records, schedules, working papers, and memoranda made
by a certified public accountant, public accountant, or registered foreign
accountantincident to or in the course of ﬂrofessmnal service to a client,
except reports submitted to a client, are the property of the accountant,
in the absence of an express agreement between the accountant and the
client to the contrary. No statement, record, schedule, working paper,
or memorandum may be sold, transferred, or bequeathed to a person
other than a partner of the accountant without the consort of the client
or his personal representative or assignee. (§ 20 ch 187 SLA 1960)

Sec. 0804670. Construction. If any provision of this chapter or the
application of any provision to any person or to any circumstances is
invalid, the remainder shall not be affected. (§ 22¢h 187 SLA 1960)

Article 7. General Provisions.

Section

680. Definitions
600. Short title

Sec. 0804680, Definitions. As used in this chapter

1) "board" means the Alaska State Board of Public Accountancy;
"certificate” means certificate as a certified public accountant;

3) “license” means license as a public accountant. (§ 21 ch 187 SLA

Sec. 0804690. Short title, This chapter mah be cited as the

Accountancy Act. (8 1ch 167 SLA 1960 am § 5¢h 127 SLA 1974 am
§ 26¢h 147SLA ]<976)

Effect (>I’amendments. — The 1974 Legislative committee report. — For
amendment deleted “of 1960” from the end reportonch. 127, SLA 1974 (SCSHB 817 am

of tho section.i S), see 1974 House Journal, p. 657.
The 1976 amendment reenacted this

section as amended in 1974 without change.

Chapter 08. Alaska Integrated Bar Act.
Article
1. Tho Alaska iiar Association Is§ 08.08.010 0S.08.020)
. The Board of Governors nnd Officers (§8 08.08.0110 — 08,08,120)
. Admission to Alaska Bar (kk 08.08.Hit) — 08.08.207)
. Unlawful Acts lkk 08.08.210 - 08.08.240)
General Provisions (kk 08.08.245 — 08.08.250)

oA WN

Article 1 The Alaska Bar Association.

Section

10. Creation n i.tka Bar Association
20, Members t

§08.08.010

Sec. 0808
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£08.08.010 Business and Professions £ 08.08.020

Sec. 0808010. Creation of Alaska Bar Association. There is
created an instrumentality of the state known as the Alaska Bar
Association, referred to in this chapter as the Alaska Bar. The Alaska
Bar shall have a common seal, may sue and be sued, and may, for the
Eurpose of,carrym? into effect and promoting the objects of the Alaska

ar, enter into contracts and acquire, hold, encumber and dispose of real
and personal propeity. (§ 2¢ch 196 SLA 1955

The Alaska Bar Act is valid and must har without charges against particular
be complied with. In re Paul, 7 Alaska 360 members, 60 ALR 860
L Court’s power to, promulqate rules
Applied in In_re Alaska Supreme Court prowd%% for mtegratmn of state har, 114
Orders No, 64,68 69 708 7 SL&C{Q&J. ALR 163 151 ALR 617,
No. 255 (File No. 532), 39 P.2d 853 (1964)

Quoted in In re Petition of Mood .Sui). , ]

Ct. Op. No. 1065 (File No. 2035), 524 P.2d  Requiring license fees from members of

161 (1974). the state bar, 114 ALR 165 151 ALR 619
Am. Jur., ALR and CJ.S. references.—  Legislature’s ower _respecting

5Am. Jur., Attorneys at Law, 88 1to 28 admission to bar, 144 ALR 150

209 t0 0L 7CJ.S., Attorney and Client 8§ 4t06,11
Court's, power to conduct general

investigation of practices of members of

Compulsory membership in state bar, 114
ALR 1& JEXALR 619 P

- Sec. 0808020. Members, (a) Every person licensed to practice law
in the state shall become a member in the Alaska Bar. All active and
inactive members in good standing as of September 14 1976 shall be
considered to be members. _ _

(b) A person licensed to practice law in the state who, on September
14, 1976, is not enrolled on the membership rolls, shall be reinstated as
amember only in accordance with the Alaska Bar Rules. (8 4ch 196SLA

1986, am § 2ch 181 SLA 1979

Cross reference. — As to eligibility to
take the bar examination, see AS 0808

Effect of simendment. — The
amendment designated the provisions of
this section as stbsection ga), and in that
subsection, substituted "shall become a
member" for "except a judge of a court of
record is eligible for active member." hip” in
the first sentence and added the second
sentence. The amendment also added
subsection (b). o
_Editor's "note. — As to legislative
findings, see © 1, ch. 181, SLA 1976in the

E?rr]nd%?rsry and Special Acts of 1976 in
Section 14 ch. 181 SLA 1976 provides:
"The legislature declares that this Act is
Eassed, pursuant to art. 1V, secs. land 15
onstitution of the State of Alaska, which
empower the legislature lo prescribe the

jurisdiction of thé courts, and to change the

Rules of Court, and pursuant to the
legislature’s inherent power."

uoted in In re Petition of MooSdg FUS.
Ct. Op. No. 1965 (File No. 2039), 524 P.2d
1261?1974).

Article 2 The Board of Governors and Officers.

Section

30 Governance of the Alaska Bar

40 Board of Governors of the Alaska Bar
50 Election of the hoard

60 Election of officers

70 Vacancies on the hoard

80 Powers of board

AT yoow

uiSti.L__fou -

Section )

8 Annual report to legislature

0. Power of the bar 10 make or change
bylaws and regulations

100 Administrative Procedure Act

110— 120 [Repealed]



£08.08.030 Alaska Statutes £ 08.08.050

Sec. 0808030 Governance of the Alaska Bar. The Alaska Bar is
%hoverned by the Board of Governors of the Alaska Bar. The board has
e powers and duties conferred bP( this chapter and by the Alaska Bar
Rules. Members of the hoard shall receive no salary. (§ 6¢h 196 SLA

1955, am § 3ch 181 SLA 1976)

Effect of amendment The 1976 passed pursuant toart IV, secs. 1and 15
amendment added "and by the Alaska Bar ~ Constitution of the State of Alaska, which
Rules” to the end of the Second sentence. ~ empower the legislature to ?rescrlbe the
Editor's note. — As to legislative jurisdiction of the courts, and to change the
findings, see § 1 ch. 181, SLA 19761n the Rules of Court and pursuant t0 the
Temporary and Special Acts of 1976 in  legislature's inherent power.”

Binder 9. ,
Section, 14 ch. 181 SLA 1976 provides:
“The legislature declares that this Act is

S.c. 0808040. Board of Governors 0.'the Alaska Bar. (agThere IS
hereby constituted a Board of Governors of the Alaska Bar to be elected
under bylaws and requlations promulgated by the board. ,

(b) The board consists of nine active members elected by the active
members of the Alaska Bar. _5§ 5ch 196 SLA 1955 am § 1ch 178 SLA
1960, am § Ach 181 SLA 19/6)

Effect of amendment. — The 19  Section 14 ch. SLA 1976hprowdes:
amendment  substituted = "bylaws and  "The legislature declares that this Act Is
regulations” for “rules” in subsection (a) gassed pursuant to art. IV, secs. land 15
and  deleted “pracncm(f]” preceding  Constitution of the State of Alaska, which
"members elected” and "from ‘the Four empower the legislature to ?rescnbe the
judicial districts™ following "Alaska Bar" jurisdiction of thé courts, and to change the
In subsection (b). Rules of Court, and pursuant t0 the

Editor's note. — As to legislative legislature's inherent power.”

findings, see § 1 ch. 181 SLA 1976 in the
Eerrgjporsry and Special Acts of 1976 in
inder 9,

Sec. 0808050, Election of the hoard, (a) Two members of the board
shall be elected by and from among the members of the association
resident in the firstjudicial district; four members of the hoard shall be
elected by and from among the members of the association resident in
the third judicial district; two members by and from among the members
of the association resident in the combined area of the second and fourth
judicial districts; and one member at large from the entire state.

(h) Members of the Board of Governors shall hold office for three
years and until their successors are elected and qualified.

(c) Three board members shall be elected annually, on the following
triennial rotation.
th’(” in the first year, one member at large and two members from the

judicial district;
u/ in the second year, one member from the combined area of the
second and fourth judicial districts, one member from the third judicial
district, and one member from the first judicial district; and

808.8.C

@i
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1955; al
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S 08.08.060 Business and Professions S 08.08.080

(3 in the third year, one member from the first judicial district, one
member from the combined area of the second and fourth judicial
districts, and one member from the third judicial district. (§ Sch 196SLA
1985, am § 1ch 1(8 SLA 1960 am 8§ 1 2¢ch 9 SLA 1970)

Editor's note. — Section 3, ¢h. 9 SLA is used in sec. 20fthis Act[AS 08.08.050%:)].
1971, provides: “The triennial rotation The present members of the hoard shall
described in sec, 20f this Act shall begin in - continue to be members until their
1971, which is the "first year’ as the'term successors assume office.”

Sec. 0808060. Election of officers. The active members of the
Alaska Bar who are in actual attendance at the association’s annual
convention shall elect by a majority vote during the convention the
association’s officers from the membership of the Board of Governors.
(8 5ch 196 SLA 1955 am § 1ch 178 SLA 1990)

Sec. 0808070, Vacancies on the board. Vacancies in hoard
membership shall be filled b)( appointment by the remaining hoard
members until the next annual election. (§ 5¢ch 196 SLA 1955'am § 1
ch 178 SLA 1960)

Sec. 0808080. Powers of board, ga) Except as may be otherwise
provided in the Alaska Bar Rules, the board may adopt reasonable
provisions . - .

(1) concerning membership and the classification of membership in
the Alaska Bar; .

(2% providing for employees of the Alaska Bar, the time, place and
method of thelr selection, and their respective powers, duties, terms of
office, and compensation; _ .

% concerning annual and special meetings; _

conc_ernmg the collection, deposit, and dishursement of
membership and admission fees, penalties, and all other funds;

(%_ prowdmfg for the organization and government of local
subdivisons of the Alaska Bar; o

(©) providing for all other matters affecting in any way the
organization and functioning of the Alaska Bar.

?bg The board may N

1 aPprove and recommend to the state supreme court additional
rules tor promulgation by the court including rules concerning
admission and discipline and defining the Practlce of law; _

(2 adopt reasonable bylaws and regulations consistent with the
Alaska Bar Rules; ,

(3 sue in the name of the Alaska Bar in a court of competent
jurisdiction to enioin a person from doing an act constituting a violation
of this chapter, _ _ o

(%) fix the annual membership fee for active and inactive members.

%76§h 19 SLA 1955 am 8§ 2 3ch 178SLA 1960 am § 5c¢h 181 SLA



§ 0808085

Cross reference. — See Alaska Bar
Rules adopted by the Alaska supreme

court,

Effect of amendment. — The 1976
amendment rewrote this section,
“Editor’'s note. — As to legislative
findings, see § 1 ch. 181 SLA 1976in the
Temporary and Special Acts of 1976 in

Binder 6

Sectjon, 14 ch. 181 SLA 1976hprowdes:
"The legislature declares that this Act Is
Eassed pursuant to art. 1V, secs. 1and 15

onstitution of the State of Alaska, which
empower the legislature to prescribe the
jurisdiction of thé courts, and to change the
Rules of Court, and pursuant t0 the
legislature’s inherent power."

he Board of Governors has not
defined tfie term "practice of [aw” bY rule
or others ise. In re_Babcock, Sup. C1'98§'
No. 178(rile No. 408]&7887 P.2d & ),
dectl,ded prior to the amendment to this
section.

For case con,strumlg board’s power to
define the practice of faw prior to the 1976
amendment of this section, see In re

Sec. 0808085 Annual report

Governors shall report annually to the

Alaska Statutes

Petition of Moody, Sup. Ct. Op. No. 1065
(File No. 2035), 524 P.2d 1261?197,4). ,
The assoclation can classify its
membershHJ in terms of occupdtional
criteria an appIY those criteria to persons
who have so,utt;,h and gained membership
in the assocjation. For at that point the
association does have authority to affect
the member himself, not the government
R/Y whom_he is emgloyed. In e Petition of
B Dot o1, deced prior
, . decided prior to
%Gamendment of this sectlonr.)
A superior court law clerk should be
regarded as practicing iaw. for the
purposes of membershipclassification. In

re Petition of MoongSuB. Ct. %No. 1065
((1F|Ie No. . , 524 P.2d (1974),
ectlded prior to the 19/6amendment of this
section,

yoted in In_re Houston, Sup. Ct. Op, No.
]28(File No. 325), 378 P.2d 6914(196%).

to quislature. The Board of
egislature on all matters

concerning admissions, discipline of members, and disharment
proceedings, except for those matters defined as confidential by court

rule. (§ 6¢h 181 SLA 1979

_Editor's note. — As to legislative
findings, see § 1 ch. 181 SLA in the
Een&porgry and Special Acts of 1976 in
inder 9; :
Sectjon 14 ch. SLa 1976 provides:
"The legislature declares that this Act Is

assed pursuant to art. IV secs. land 15

onstitution of the State of Alaska, which
empower the legislature to prescribe the
jurisdiction of thé courts, and to change the
Rules of Court, and pursuant to the
legislature's inherent power.”

Sec. 0808090. Power of the bar lo make or change bylaws and
regulations. Any bylaw or regulation adopted br the "Board of

Governors may be modified or rescinded, or a new by

aw or regulation

may be adopted, by a vote of the active members of thé association under
bylaws and re&g}tlonsto be prescribed by the Board of Governors. (§ 7

ch 195 SLA

Effect of nineiidinent. — The 1976
amendment  substituted  “bylaw  or
regulation™ for “rule” In two places and
"bylaws and regulations” for “rules” in one
pldce and deleted "ur 'r %80 of this
chapter” following "adopted by the Board
of Govern s. o
CEdiloi  note. — As to legislative
findings, . .6 5 1 ch. 181 SLA in the
TBerrgjporgary and Special Acts of 1976 in
inder 9.

32

am § 3ch 168 SLA 1960; am § 7ch 181 SLA

Section 14 ch. SLA 1976 provides:
"The legislature declares that this Act is
assed pursuant to art. 1V, secs. 1and 15
onstitution of the Slate of Alaska, which
empower the legislature lo prescribe the

jurisdiction of thé courts, and to change the

Rules of Court, and pursuant to the
legislature's inherent power."

0808100
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Business and Professions

Sec. 0808100. Administrative Procedure Act. The bylaws and

regulations adoPted by the board or the members of the
er are not subject to the Administrative Procedure Act
yam § 3ch 178 SLA 1963 am § 8ch

under this cha
%S 44.62).(? ch 196 SLA
. SLA 19/9)

Effect of amendment. — The 19/
amendment  substituted "bylaw’s and
requlations” for “rules.” o
CEditor's note. — As to legislative
findings, see § 1 ch. 181 SLA 1976in the
Een IorSry and Special Acts of 1976 in
inoer 9.

Section 14 ch. 18]] SLA 1976 provides:
"The legislature declares that this Act is

laska Bar

Eassed pursuant to art. 1V, secs. land 15
onstitution of the State of Alaska, which
empower the legislature to prescribe the
jurisdiction of the courts, and to change the
Rules of Court, and pursuant t0 the
legislature's inherent power."

Sec. 0808110. Admission, suspension and disbarment.

Repealed by § 11ch 181 SLA

’ E_dlté)rf's note.a—hTri%are Legle%gggcgog
erived from ch. 8 7
ch. 32 SLA ,]87,1 o

As to Iae‘g}%latlve findings, see § 1 ch.
181, SLA 19/6in the Temgporary and Special
Acts of 19/ in Binder 9. ,

Section, 14 ch. 181 SLA 1976, provides:
"The legislature declares that this Act is
passed pursuant to art. 1V, secs land 15

76

Constitution of the State of Alaska, which
empower the legislature to prescribe the
jurisdiction of the courts, and to change the
Rules of Court, and pursuant t0 the
legislature’s inherent power."

eq|slat|ve committee report. — For
reporton ch. 32 SLA E%H 111 am), see

House Journal, p.

Sec. 0808120. Disqualification to hear disciplinary matters,
Repealed by § 11ch 181 >LA 1976

Editor's note. — The repealed section
derived from § 8 ch. 196 SLA 1%h
As to I]eg%l,atlve findings, see § 1 ch.
181 °'.A 19/6in the Temgporary and Special
Acts of 19/ in Binder 9. ,
Sectjon. 14 ch. SLA 1976 provides:
"The legislature declares that this Act Is

assed pursuant to art 1V, secs. land '5,

onstitution of the Stute of Alaska, which
empower the legislature to ?rescnbe the
jurisdiction of the courts, and to change the
Rules of Court, and pu.s.iunt to the
legislature's inherent power."

Article 3 Admission to Alaska Bar

Section

180-200. [Repealed! o
206 Eligibility to lake liar examination
207, Law clerks

Sec. 0808130. Eligibility for admission
Repealed by § 11ch 181 SLA 197
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Editor's note. — The repealed section
derived from 8§ 9, ch. 196, SLA 1955; § 1,
ch. 33, SLA 1957; § 4, ch 178, SLA 1960;
§ 1.ch.45 SLA"1S?;s |, ch. 47, SLA 1165;
§ 1, ch. 135, SLA 196V; § 1, ch. 16, SLA
1970; 8 5, ch. 69, SLA 1970; § 25, ch. 245,
SLA 1970; 5 1, ch. 71, SLA 1972; ii 6, ch.
127, SLA 1974.

As to legislative findings, see § 1, ch.
181, SLA 1976 in the Temporary and Special
Acts of 1976 in Binder 9.

Section 14, ch. 181, SLA 1976, provides:
“The legislature declares that this Act is
passed pursuant to art. 1V, secs. 1 and 15,
Constitution of the State of Alaska, which
empower the legislature to prescribe the

Sec. 0B0B1S5. Study of law in

j irisdiction of the courts, and to change the
Rules of Court, and pursuant to the
legislature’s inherent power.”

Legislative committee reports. — For
report on ch. 16, S.-A 1970 (HB 624 am S),
see 1970 House Journal, p. 290. For report
on ch. 69, SLA 1970 (jtTlI? 564), see 1970
House Journal Supplement h'c 0 p. 7.

Chapter 245, SLA 1970 (HCSSB 399 am
H), was identical to CSHB 406 (Jud.). For
report on CSHB 406 (Jud.), see 1970 House
Journal Supplement No. 6. For reporton ch.
71, SLA 1972 (HCSSB 383 am H), see 1972
House Journal, p. 898. For report on ch.
127, SLA 1974 (SCSHB 817 am S), see 1974
House Journal, p. 657.

office of practicing attorney.

Repealed by § 2ch 135SLA 1967, § 11ch 181 SLA 1976

Editor's NOtE. — The repealed section
derived from § 2, ch. 47, SLA 1965.

Ah to legislative findings, see § 1, ch.
181, SLA 1976 in the Temporary and Special
Acts of 1976 in Binder 9.

Section 14, ch. 181, SI.A 1976, provides:
"The legislature declares that this Act is

passed pursuant to art. 1V, secs. 1 and 5,
Constitution of the State of Alaska, which
empower the legislature to prescribe the
jurisdiction of the courts, and to change the
Rules of Court, and pursuant to the
legislature's inherent power."”

Sec. 0808110 Out-of-state attorneys.
Repealed by § 11ch 181 SLA 1976

Editor's NOIE. — The repealed section
derived from * .[ ch. 196, SLA 1955; § 1,
ch, 33. SLA 1957; § 4, ch. 178. SLA 1960;
§ 1 ch. 98. SLA 1963; § 7, ch. 127, SLA
1974i

As lo legislative findings, see § 1, ch.
181, SLA 1976 in the Temporary and Special
Acta of 1976 in Binder 9,

Section 14, ch. 181, SLA 1976, provides:
“The legislature declares that this Act is

passed pursuant to art. 1V, sec. 1land 15,
Constitution of the State of Alaska, which
empower the legislature lo prescribe the
jurisdiction of the courts, and to change the
Rules of Court, and pursuant to the
legislature’s inherent power."

Legislative committee report. — For
reportonch. 127, SLA 1974 (SCSHB 817 am
S), see 1974 House Journal, p. 657.

Sec. 0808150, Fee for active members.
Repealed by § 11ch 181 SLA 1976

Editor's note. — The repealed ectlon
derived from § 10a,ch. 196, SLA 1965;§ 7,
eh 178, SLA 1960; S 1, ch. 161, SLA 1968.

As to legislative findings, see !t 1, ch.
181, SLA 1976 in the Temporary and Special
Acts of 1976 in Binder 9.

Section 14, ch, 181, SLA 1976, provides:
"Tlr "gislature declares that this Act is
pa pursuant lo nrt, 1V, secs. 1and 15,

Constitution of the State of Alaska, which
empower the legislature to prescribe the
jurisdiction of the courts, and to change the
Rules of Court, and pursuant lo the
legislature's inherent power."

?_eglslatlve committee report. — ror
report on ch. 161, SLA 1968 (HB 350), see
1968 House Journal, p. 299,
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Sec. 0808160. Fee for inactive members.
Repealed by § 11ch 181 SLA 1976

Editor's ntte. — The repealed section Eassed pursuant to art. 1V, secs. land 15

derived from 10b, ch. A 195 onstitution of the State of Alaska, which
As lo I%}%{at.'e findings, see § 1 ch. empower the legislature to E)rescrlbe the

181, SLA 19/6in theTemporaryandSpeuaI jurisdiction of thé courts, and to change the

Acts of 197/6in Binder 9. , Rules of Court, and pursuant t0 the
Section 14 ch. 181 SLA 1976 provides: legislature’s inherent power."

"The legislature declares that this Act is

Sec. 0808170. Fee for applicants for admission.
Repealed by § 11ch 181 SLA 1976

Editor’s note. — The repealed section Eassed pursuant Loart. 1V, secs. 1and 15
derived from F 10¢, ch. 19 SLA 195 onstitution of the State of Alaska, which
As to Iﬁg%anve findings, see § 1 ch. empower the legislature to prescribe the
181 SLA 1976inthe Temgporary and Special  jurisdiction of the courts, and to change the
Acts of 19/ in Binder 9 , Rules of Court, and pursuant to the
_Siction_14 ch, SLA 1976 provides: legislature's inherent power.”
The legislature declares that this Act is

See. 0808180, Nonpayment of fees.
Repealed by § 11.ch 181 SLA 1976

Editor's note. — The regealed section  Constitution of tie State of Alaska, which

derived from § 10d. ch. 196,SLA 19658 8  empower the legislature to prescribe the

ch. 127 SLA 1974 jurisdiction of the courts, and t" change the
As to Ig:g%atwe findings, see § 4 ch. ‘Rules of Court, ond pursuant to the

181 SLA 19/in the Temgporary and Special  legislature's inherent power."

Acts of 1976in Binder 9 , eqisho ve committee report. — For
Section_14 ch. 181 SLA 1976 provides:  reporton ch. 127 SLA 1974 (SCSHB 817am

"The legislature declares that this Act s ), see I*7; House Journal, p. 657

passed pursuant to art. IV, secs. land 15

Sec. 0808190. Disposition of funds.
Repealed by § 11ch 181 SLA 1976

Editor's note. — The repealed section  passed pursuant to art. IV, secs. 1and 15
derived from F 10e, ch. 19 SLA 1955 onstitution of the State of Alaska, which
As to legislative findings, see § 1 ch. empower the legislature to prescribe the
Ib ,SLA 1976in theTemgporary and Special  jurisdiction of thé courts, and to change the
Acts of 1970 in Binder 9 , Rules of Court, and pursuant 10 the
,-oection 14 ch, SLA 1976 provides:  legislature's inherent power."
The legislature declares that this Act is

Sec. 0808200, Procedure for admission.
Repealed by § 11 ch 181 SLA 1976

g e AL R T il
. 1§ 5 yin the Temporary und Specia
ch. 178 SLA 1990 Acts of 1976 in Bmdergp Y P
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Section 14 ch. 181 SLA 1976, provides. empower the legislature to prescribe the

“The legislature declares that this Act is jurisdiction of the courts, and to change the

pursuant to art. IV. secs. 1and 15 Rules of Court, and pursuant to the
Constitution of the State of Alaska, which  legisl: ture's inherent power."

Sec. 0808205, Eligibility to take bar examination. Applicants who
have not graduated from an accredited law school but are otherwise
qualified may take the bar examination if they have completed a
(S:lf/r-\ksjhsla%n the manner prescribed by § 207 of this chapter. (§ 12ch 181

Cross reference. — As to admission to  passed pursuant to art. 1V, secs. 1and 15
practice law, see Alaska Bar Rule Il,  Constitution of the State of Alaska, which
adopted by the Alaska supreme court. empower the legislature to prescribe the

Editor's note. — As to legislative jurisdiction of the courts, and to change the
findings, see 8 1, ch. 181, SLA 19/6inthe Rules of Court, and pursuant to the
Terr&réorary and Special Acts of 1976 in legislature’s inherent power."

Binder 9

Section 14, ch. 181, SLA 1976, provides:

"The legislature declares that this Act is

Sec. 0808207. Law clerks, (a) Every Person who desires
subsequently to qualify as a general applicant for admission to the
Alaska Barwithout having been'graduated from an approved law school
shall register as a law clerk as provided by this section. He must be a
bona fide resident of the state and shall present satisfactory proof that
he has been granted a bachelor’s degree (other than hachelor of laws)
by acollege or university offermP the degree on the basis of a four-year
c?ursle ofsthud)i and huo successtully completed his first year of studies
at a law school.

) The applicant shall obtain re?ular and full-time employment as a
law clerk in the office of ajudge ol a court of record or an attorney or
firm of attorneys licensed to practice law in Alaska and engaged in the
general practice of law. The person by whom he is employed, or if he
IS employed by a firm, the person Milder whose direction he is to study,
must have been admitted to praotice law in this state for at least five
years at the time the application for registration is filed, and be
otherwise eligible to act as tutor./Before the commencement of the study
of law under this section, the applicant shall file with the Alaska
supreme court an application to register as a law clerk. The application
shall be made on a form to be/provided by the court and shall require
answers to interrogatories the/supreme court may determine from time
to time to be relevant to a consideration of the application. Proof of a
fact stated in the application may be required by the court. If the
applicant fails or refuses to furnish’ any information or proof or answer
any interrogatory required by the application, or independently by the
glou.rt,d in a manner satisfactory to the court, the application 'may be
enied.
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©) Accompanymgz the application there must be submitted a
statement under oath of the Iperson by whom the applicant is employed
as alaw clerk, or, if he is employe/d b{ afirm, of the person under whose
direction he s to study, certifying to hefactofthee_mPIQ mentand that
that person will act as tutor forythe applicant and will raithfully instruct
the a?pllcant in the branches ofiche law prescribed by the course of study
adopted by the supreme court/No person is eligible to act as tutor while
disciplinary proceedings (following the service of a formal complaint) are
pen mg against him, or if fne has ever been censured, reprimanded,
suspended or disbarred. Ifya registered law clerk finds it necessary to
change his tutor duringynis period of study, a new application for
registration as a law clew is required and such credit given for study
under his prior tutor as 'the court may determine.

(d) A law clerk whose re%mtratlon has been approved by the court
must pursue a course of stilly for three calendar years of at least 44
weeks each year, with a minimum each week of 35 hours of study (it
being understood that the t/me actually spent in the performance of the
duties of law clerk is to beyconsidered as time spent in the studY of law).
The tutor must give ﬁersonal direction regularly and frequently to the
clerk, must examine hinyat least once a month on the work done in the
previous month, and mfist certify monthly as to compliance with the
requirements of this subsection and (¢) and (g) of this section.

(e) Tho examinations shall be written and not oral, and shall be
answered by the clerk without research or assistance during the
examination. The monthly/certificate of compliance submitted by the
tutor shall be accompanies by the originals of all written examinations
and answers (t;lven duririg 'the period reported. If the certificates,
together with the required attachments, are not filed timely with the
court, no credit may e given for any period of the default.

%f) If a registered la\y clerk does not furnish evidence of completion
of his law studies withina period of six years after registration, the court
may cancel the registration.

g) The course of stiidy to be pursued by a registered law clerk shall
COVer subjects, textbooks, case books, and other material the court may
from time to time require.

(h) A registered lakv clerk who has attended either an approved or a
nonapproved law school may, in the discretion of the court, receive credit
for work done and ontain advanced standing. In no event will credit be
given for fractionalilarts of semesters or terms, ¢ for correspondence
school work. '

(1) As used in this section “law school” means

(1) alaw school {accredited, approved or meet..ig the standards of the
Council of Legal education of the American Bar Association or the
Association of American Law Schools; or

e s s - mno— m
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(2) a school in Alaska offering a course of study which the supreme

court aﬁproves as the equivalentto a
IS subsectioXi§ 12ch 181 S

(1) of t

Cross reference, — For amendment to
Rule 20f Part 1of the Alaska Bar Rules,
see § 13 ch. 181, SLA 1976, located in the
1976 T,empqraéy, and Special Acts and
Resolutions in Binder 6. o
“Editor’s note. — As to leqgislative
find’ngs, see § * ch. 181 SLA in the
Eer%g?rgry anc jpecial Acts of 1976 in

| .

Eear’s study in a law school under
A 1979)

Section 14 ch. SLA 1976, provides:
"The legislature declares that this Act is
gassed, pursuant to art. IV, secs. 1and 15

onstitution of the State of Alaska, which
empower the legislature to Prescrlbe the
jurisdiction of thé courts, and to change the
Rules of Court, and pursuant to the
legislature's inherent power."

Article 4. Unlawful Acts.

Section

Section

210, Who may practice law , 230 Unlawful practice r 'sdemeanor
220, Disciplinary proceedings and review 240 [Repealedr

Sec. 0808210. Who may practice law. (a) No person engage in
the practice of law in the state unless he is licensed to practice law in
Alaska and is an active member of the Alaska Bar. A member of the
bar in good standln% in another jurisdiction may appear in the courts
of the state under the rules (Ae Supreme court mar prescribe.

b) The practice of law shall be defined in the Alaska Bar Rules.

¢) This section and § 230 0f this chapter ¢.o not apply to the practice
of law for the legislature by a person employed by or under contract
with the legislature who .

(1? has been emgloyed as a member of its legal staff on or before
September 14, 1975 . .

2) has engaged in the practice of law on behalf of the legislature on
or before September 14, 1976 and heen compensated on a contractual
or fee basis; or .

1) is employed by or under contract to the Ieglslatu_re and whose
activities would constitute the practice of law under this chaﬁter and
under Alaska Bar Rules, until the results are released of the third
Alaska Bar examination following that Person’s employment.

(d) Employees of the Department of Law whose activities would
constitute the practice of law under this chapter and under Alaska Bar
Rules are required to obtain a license to practice law in Alaska, no later
than 10montns following the commencement of tneir employment. (§ 12
ch 196 SLA 1955 am § 9ch 181 SLA 1976)

Re\isor's note. — The supreme ccart has Effect of amendment. — The 19/
adopted Rule 81, Rules of Civil Procedure, ~amendment designated the provisions of
which provides for the practice in state this section as subsection (a), and in that
courts by _attorneys  from  other subsection, deleted "private ,precedm%
jurisdictions. This is a’ matter within the  "practice of law" and inserted “is license
court’s power to requlate a ,d the second  to practice law in Alaska and" in the first
sentence of this “section is probably sentence, and substituted "supreme court"
superseded. for "board" in the second sentence. The

RERN
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amendment also added subsections (b). (c)
angd (d

Constitution of the State of Alaska, which
empower the legislature to prescribe the

Editor's note, — As to legislative %rlsdiction of thé courts, and to change the
findings, see § 1 ch. 181 SLA in the Rules of Court, and pursuant t0 the
Temporary and Special ‘Acts of 1976 In  legislature’s inherent power.
Binder 9 yoted in In_re Houston, Su .Ct.g&No.
Sectjon, 14 ch. 181 SLA 1976 provides: (File No, 325), 378 P.2d 644 (1 io%na
“The legislature declares that this Act is re Petition of Moo%/ Su&J. Ct. Op. No.
passed pursuant to art. 1V, secs. 1and 15  (File No. 2035), 524 P.2d 1261 (1674).

Sec. 0808220, Disciplinary proceed[n?s and review. Upon finally
determining any cause mvolvmg, the dlsmE Ing, disharment, susFensmn,
or reinstatement of a member of the Alaska Bar, the board shalcertlfr
its findings and recommendations on the cause to the supreme court.
Within 30 days after receiving the findings and recommendations, the
court shallissue, in full accordance with the recommendations, an order
of disbarment, suspension, reinstatement, dismissal, or otherwise,
unless the accused member sooner petitions the court for review of the
proceedings, findings, and recommendations of the board. If such a
petition is made, the court shall promptly review the cause in the manner

grescribed in the Administrative Procedure Act (AS 4462). § 14ch 1%
LA 1955 am § 6¢h 178 SLA 1960

Constitutionality. — Insofar as this
section attemPts to impose upon the
supreme court the mandatory du,tK of
issuing an order in full accordance with the
recommendation of the board, it is
unconstitutional for being an invasion o
the inherent power of the court to discipline
and disbar members of the Alaska Bar
Association. In re Mnckav, Sup. Ct. 0<p. N,
209 (File No. ABA 8), 416 P.2d 83 J
cert, den, 384 US, 1003 &S. Ct. 1907,

L. Ed. 2d 1016 (1966). ,

The Alaska Bar Act takes nothing away
from the inherent power or authority o
the court, but, on the contrary, adds hg&ful
machinery. In're Paul, 17Alaska 360(19%5/).

It gives ample remedies and prescribes
propér procedures should the applicant
desire to have a hearing before the court
upon the recommendations of the Alaska
liar. In re Paul, 17 Alaska 360 (1967).

Scope of review. — The review referred
to in this section js not a limited review, but
affords re-examination of the entire record
by_the court. In re Paul, 17 Alaska 360

"The board itself is not invested with
judicial powers. In re Paul, 17 Alaska 300
(1957)

_A ‘petition for reinstatement should
first "be pr?sented to the Board of
Governors of the Alaska Bar, not to the
courts. In re Paid, 17 Alaska 360 (1957),

Decisions — of  hboard mer,eIK
recommendatory. — Any decisions whic

this chapter authorizes the Board of
Governors to make in the hearmgs which
they hold are merely recommendatory in
character. In re“Paul; 17 Alaska %(JSYE'&.
vXrid onIY final orders of court wor

disbarment or reinstatement. — The only
orders which have the effect of working
disharment or reinstatement of a person
are the final orders of the court. In re Paul,

7 Alaska 360 (1957).

_The power of the courts to suspend or
disbnr attorneys  has Ion? been
recognized, in re Mackay Sug. Ct. Op. No.
219 (File No. ABA %6 P.2d 823
cert, den., 334 U.S. &S. Ct. 1907,

L. Ed. 2d 1016 (1966). o

It cannot be defi-nted by the legislative
pranch of government, in're MacKay, Sup,
Ct. Op. No. 29 (File No. AHA 8), 416 P.2d

SEIJ? cert, den, 34 US, &S
Ct. 16 L. Ed. 2d 1016 (1966).

Congress canno.. limit ‘the ‘supreme
court’s power to discipline Alaskan lawyers
either directly or b,}( contmum? in force the
Rrovmon of a territorial statute claimed to

ave that effect. In re Mackay, Sup. Ct. %)3
No. 29 (File No. ABA 8) 416 P.2d
9]-5%65), cert, den, 334 US. HJO03 & S. Ct.

7,16 L. Ed 24 1016 (1966)

There should not be read into ‘s 8(d) of

the Alaska Statehood Act an intent to limit
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the powers of the supreme court in
disbarment proceedings. In re Mackajv_c
Sup. Ct. Op. No. 279& ile No. ABA 8) 4

P. d82]?§6196]%,cert, en, B4U.S. &%
S. Ct. 1907, 16 L. Ed. 2d 1016 (1966).

_Appellate court may exercise power of
disharment on own motion. In re Macka
Sug. Ct. Op. No. 29 (File No. ABA 8), 4
P. d82]39&19@]62,cert, en., 34 U.S. 100386
S. CL 1907, 16'L. Ed. 2d 1016 (1966).

A disciplinary proceeding. is not
criminal in natdre, but is sUi generis
,bel,ng,nn exercise of the inherent power and
jurisdiction or the supreme court over
attorneys as officers of the court. In re
Mackt Slap. Ct. Op. No. 2/9(File No. ABA
8). 416 P.2d 823 (1965), cert, den., 384 US,

& S. Ct. . 16 L. Ed. 2d 1016

Hence, double jeopardy does not app]}/.
— Double jeopardy “in either its
constitutional or its common-law sense, has
a strict application to criminal prosecutions

only. In re MackaX Sup. Ct. OE. No. 279
8F|Ie No. ABA 8), 416 P.2( 9%) cert,
en., 34 U.S, 8. Cl. 1907 16L. Ed.
2d_1016 (1966). o
. Board’s .action must constitute _ final
judgment in order to claim |ud|cnta.
— Before the attorney can lay claim to a
violation of the doctrine of res judicata in
Ins case, he must show that the action of the
Board of Governors, in voting to concur in
the minority report of the trial committee
tout his conduct did not call for any
disciplinary action, constituted a final
udgment in the proceedm% In re Macka
Ct. Op. No. 2 (File No. ABA 8) 4

up.
P.gd , cert, den. &
sn 19 fédﬁiﬁ& .

But it is the of'der of the supreme court

which constitute* Ihe filialgudgment in
the case. In re Macknv. Sup. Ct. Op. No. 279
(File No. ABAJ%% P20 cert
den. 334 U.S, %S Ct. 1907 161. Ed,
20 1016 (1966) | ,
Due process required where suspension
'or nonpayment of dues, — Although the
Alaska ~ Bar _Association provides no
procedure in either its bylaws or rules for
a hearing  before “suspension for
nonpayment of dues, this does not mean
that procedural due process can be ignored.
In re P ion of Cro&y Sup, Ct. Op. No.
70 (- 0. 1567), 4% P.2d 12?03 72)
_ Wnet “payment of dugs is the sole
issue Involved in a suspension, the hoard

Alaska Statutes

§ 0808230

ma&have power to_suspend under AS
0808180 however, Bar Rule | and this
section require that the board certify Jts
findings and recommendations to" the
supreme court regarding suspension of bar
members. In re Petition of Croshy, Sup. Ct
01%790' 782 (File No. 1567), 4% °P.2d" 1210

Complaint before bar association
grievance. committee held not a civil
action within contemplation of federal
removal statute, — See Alaska Bar Ass'n
v. Dickerson, 240 F. Supp. 732 (D. Alas.

_ Suspension and_order of restitution
imposed. — In view of the attorngy’s
apparent W|,Il|nginess to make restitution
and the flexibility permitted by an order of
suspension with™ a condition " attached to
applying for reinstatement, more good ¢an
be accomplished by ordering his suSpension
from the practice of law fof a period of one
year and until reinstated, and further
orde,rm(%, that his reinstatement at the
termination of the suspension_ shall be
conditional upon his making restitution. In
re Mac aﬁﬁ up. Ct. f No. 279 (File No.
ABA 8 P.2d823@796]5%cert, en., 34
Li.g%l 83, Ct. 1907, L Ed. 2d 1016

Disciplinary action for excessive fees,
— An excessive fee is generally regarded
as insufficient to warrant |5C|Pl|nary
action unless there are other factors
couFIed with the excessive fee. United
Stales v. Stringer, 15 Alaska 183 124 F.
Supp. 705 (D. Alas. 1954) rev’d on other
%r,ounds Alaska 305, 233 F.2d 947 (9th

Ir, .

Appeal. ~ Should the attorney feel that
the ‘supreme court's investigation of his
conduct and the decision N the case I
arbitrary, irrational or discriminatory, and
offensive to the 14th amendment, there is
n?thm? to P,revent him from seeking a writ
of certiorari In the Supreme Court of the
United States. In re Mackay, Sup, Ct. g%
T2 e Mo 454 81 o G2t &

, cert. don.. S, . Ct.
(15117, B1.Ed. 2d 1016 (1906).

E,hed inIn re Mackn.v, Suzo. Ct. Op. No.
lle No. ABA m, 464 P.2d 34 ]&%
tition of Moody, Su% Ct. Op, No,

(File No. 2035), 54 P d1261P1974).

Sec. 0808230. Unlawful Xlractice a misdemeanor, (a) Any person

not an active member of the

40
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in Alaska who engages in the practice of law or represents himself as
entitled to engage in the practice of law as that term is defined in the
Alaska Bar Rules, or an active member of the Alaska Bar who wilfully
employs such a person knowing that such person is engaging in the
practice of law or representing himself to be entitled to so engage is
guilty of a misdemeanor and upon conviction is punishable by a fine of
notbm%rehthan §5000, or by imprisonment for not more than” one year,
or by both.

@ Nothing in this section prohibits the use ofé)aralegal ersonnel as
derined by rules of the Alaska supreme court. (§ 13ch 196 SLA 1955,
am § 10¢h 181 SLA 1976

Business and Professions

Effect of amendment. — The 1976
amendment designated the provisions of
this section as sibsection (a), and in that
subsection, inserted "and not licensed to
practice law in Alaska" near the beginning
deleted "private” Lprecedmg "ﬁracnc,e of
law” ‘In "two places near the middle,
substituted the language beginning "as
that term is defined™ and ending "entitled
to 50 engage” for "in the stale Other than
as. permitted by this chapter” near the
middle, and substituted  "$5000" for
"$1,000" near the end. The amendment also
added subsection (b).

_Editor's note. — As to legislative
findings, see § 1, ch. 181 SLA in the
Een&porgry and Special Acts of 1976 in
inder 9.
_Section 14 ch. 181, SLA |afG, provides;
The legislature declares that this Act Is
assed pursuant to art. 1V, sees, | ang 15
onstitution of the State of Alaska, which
empower the legislature to prescribe the
jurisdiction of the courts, and'to change the
Rules of Court, and pursuant to the
legislature's inherent power."

Sec. 0808240. Suspension upon conviction of certain crime.
Repealed by § I1 ch 181 SLA 1976

Editor’s note. — The regealed section
derived from S 13 ch, 196 SLA
As to I%&%Ianve findings, see § 1 ch,
181, SLA 1976in the Temgporary and Special
Acts of 19/ in Binder 9. ,
Section 14 ch. SLA 1976, provides:
"The legislature declares that this Act is

Eassed pursuant to art IV, secs. 1and 15
onstitution of the State of Alaska, which
empower tie legislature to ?rescnbe the
jurisdiction of the courts, and to change the
Rules of Court, and pursuant 10 the
legislature’s inherent power."

Article 5 General Provisions.

Section
245 !Repealed|
250, Short title

Sec. 0808245. Definitions.

Repealed by § 3ch 1HSLA 1%67.

Editor's note. — The repealed_section
derived from $ 3, ¢h. 17 SLA 1965

Sec. 0808250. Short title. This chapter may be cited as the Alaska
Integrated Bar Act. (§ 1ch 1%6SLA 1%55)
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THE ALASKA Bar Associa—
tion, with a membership re—
stricted to lawyers, hardly needs
a lay voice speaking in its de—
fense. It can do very well for t—
<elf, thank you. And it presum—
ably will do so when and if itever
goes to court in a case brought
against t by the office of the
state ombudsman.

But the case it=elf does merit
comment because it raises some
issues that should be fascinating
even to those who are neither
lawyers nor often in the need of
help from the ombudsman.

The Associated Press account
tells this story:

The ombudsman, Frank Fla—
vin, wants information from the
tir association so he can re—
spond to complaints filed by pri—
vate citizens wiio have beefs
about the way they have been
represented by attorneys. He is
asking about the bar associa—
tions procedures to handle
grievance and disciplinary mat—
ters. He 3 not getting many an—
swers.

Because the bar association
seems to be dragging its feet in
responding to his questions, the
ombudsman is starting to apply
the screws. He has gone into Su—
perior Court and obtained a sub—
poena demanding minc*es of bar
association meetings, financial
records dealing with the salary
of the bar association 3 attormey,
the amount of money spent on
travel by members of the associ—
ation 3 board and other financial
data.

Mr. Flavin even contends the
amount of money the bar associ—
ation paid to newspaper colum—
nist Art Buchwald, who enter—
tained at the bar"s annual con—
vention banquet in Hawaii last
February, was improper,

THERE MAY BE good argu—
ments that an organization such
as the Alaska Bar Association
should not go to the Kauai Surf to
hold 1ts annual convention.
Ketchikan, Fairbanks, Juneau,
Kodiak. Seward, Anchorage or
Cordova, toname a few commu —
nities in this state, would be glad
toget the business.

Some quick-thinking lawyei
could whip up a <onvincing brief
that Art Buchwald®s honotarium
is loo expensive lor an Alaska or—
ganization and that Larry Beck,
the Anchorage Community Cho—
rus, the Repertory Theater or
any number of Alaska entertain—
ers would be happy to play or
sing for their supper at a bar as—
sociation convention banquet.

Maybe the board members of
the lawyers ” private club do

t h

T h e

spend too much money traveling
hither and yon, presumably on
the business of the association.
The ones blessed with fat travel
allowances probably don T think
so, however.

And those who have anything
to do with lawyers know that
legal services — at least outside
ihe public defender arena — are
not cheap. Whether the lawyers
pay lheir lawyer too much, how—
ever, isnot much of a subject for
debate. Who cares?

The answer is that Mr. Flavin
cares, and ismaking all of these
things a matter of legal dispute.
But hisdemands may go too far.

Because he can T get an an—
swer towhat appears to be a le—
gitimate public inquiry, he has
pulled a trick from the lawyer®s
briefcase and issued a flurry of
demands for other information
that appears to be beyond the
scope of his official responsibil-
ties. He is practicing what in
other bureaucratic domains isan
ugly Big Brother tactic — the in—
dividual or the business that
makes waves or refuses to be
subsurvient to some official 3 In

B a r

terpretatlon of the regulations in--
vites instant reprisal designed to Pa % A-10

put the squeeze on those who
won Tcomply.

TO HIS CREDIT, wr. Favin

has not done this before in his
four years as the state 3ombuds —
man. He has conducted himself
with commendable restraint und
meticulous attention lo the nar—
row confines of providing a ser—
vice to the public without undue
hoopla and hubbub.

H 3 true, also, that the Alaska
Bar Association is a private,
dues-paving club with a status
quite different from that of the
Elks or the Rotary. It has a con
stltutional assignment and, by
law, us members serve as offi—
cers of the court.

But whether its members go
to Hawaii on business trips or
spend their convention dollars at
home hardly seems an appropri—
ate matter for investigation or
subpoena bv Ihe ombudsman.

It is proper for Mr. Flavin to
inquire 1i.ib legitimate com—
plaints about lax disciplinary
practices. And the bar associa—
tion should respond, voluntarily
or under command of a court
order.

But to pursue the present lire
of court claims and counter—
claims may do nothing more
than add to the courts “civil log—
jam and provide fodder for after-
dinner comedians and news—
paper humor columnists.
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FOR THE GENERAL APPLICANT

The Bar Review/T.B.R. PO T Q t JPﬂVEL
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Sitka
(continued trom page I]

Another major historical site is
the Sitka National Historical Park
whero the battle between the Russians
and the Tlingit Indians was fought
in 18C4. This battle won for Russia
an overseas emee in North America.
Today, the fort and battle sits are
&reserved and interpreted at the Sitka

ational Historical Park. The visitor
cents' houses exhibits and Indian
craft workshops. o

/mother fascinating historical
collodion may be found at Sheldon
Lackro_n Museum located on the
eautiful campus of Sheldon Jackson
College housing, one of the finest col-
lections of Indian and Eskimo arti-
fact! in Alaska. Many of tho relics
wen collected by the early missionary
for \'hom the college was named.

in addition to sight seeing, ex-
cellent fishing is available in thearea.
Sitke awatersabound in salmon, halibut,
rad mapper, crab, herring and abalone.
Briigyourtackle.

Alaska Lawyers

Like CLE

By Ron Kull

As it now stands. Alaskan lawyers
and judges like mandatory continuing
legaleducation—hut not i whole lot.

~In a statewide poll currently
being conducted by tho Alaska Bar
Aiisoclation, 1SS say they favor man-
datory CLE whilo 141 are’opposed.

In addition the ﬁoll reveahd:

1 Most firms have no Eollcy re-
quiring mombors to attend CLE courses,
bit nearly all pay tho costs of such
programs. _

2. An overwhelmm% number of
those responding have aftenced some
CLE courses during the past three
¥ears, and most of those havo done

good portion of their study outsido
the state. o .

3. Most favor giving CLE credit
lor teaching an approved course.

4. Most reject the concept of
granting walvurs hased on ngroplucal
remoteness, bul most do favor grant-
mg CLE crodit for attendanco at
videotape courses. _

With tho abova exceptions, few
%enerallzatlons can be made from
ho poll. .

On tho question of what should
be required if a rule mandating CLE
is adopted, the responses range all
over tho p1ace—from a minimum - at-
tendance of a quarter of an hour a
yoar to 45 hours a your. If u generali-
zation can be made in this area, it
would appear that most favor a given
minimum number of hours each year
rather than Ieavm% u staggered re-
quirement, l.e., 45 hours every three
years.

The judges who voted in the sub-

ject appeared to be about evenly splL
on whether mandatory CLE should bo
imposed. And rural lawyers likewise
wore splL on the subject. ,

Interestlnglg, one judge opined
that CLE should be required of ail
those in active practice, thereby pre-
sumably eliminating judges. One court
attache said that court darks shouldn’t
be required to attend—hut that every-
one olae should.

Also, some lawyers who attend
substantial numbers of CLE courses
were adamantly opposed to qomﬁul-
sory CLE while" some who said t GE
have attended no courses thought CL
should be required.

~Members of the Alaska Bar As-
sociation will be ?wen the OFportun[ty
to cast a formal vote on this topic.
As indicated elsewhere in this issue
of the Bor B0(1;. a resolution will be
introduced at the business session of
the annual_meetln% in Sitka, providing
that a minimum of 15 CLE hours per
year be required as a condition to the
practice of law.

A nchorage

Determined in

~ From a field of thirteen can-
didates. the election for the Board
of Governors position from the Third
Judicial District has resulted in a run-
off election between two Anchorage
attorneys. Rick Helm %athered the most
votes with 101 and Elizabeth Kennedy
Icame in second with 85 votes. Run-
off ballots containing their names
lhavo already been sent to the voters.

Computer Legal
Research Firm to
Open

Computerized law research wiU
soon be available to the entire legal
community. Comp.LEX, a recently or-
ganized Anchorage firm, has contracted
with West Pu ||s.h|n\%l Company to
provide access to its WESTLAW “ser-
vice. WESTLAW is the publishing
company's nam for its data basé
containing bun.reds of thousands
$m|ll|ons?5J of headnotes. statutes and
ull texts of case<; from reported
Federal and State cases plus military
court cases. , , ,

~Comp.LEX wiU Install its terminal
facility in its offices in Suite 205,
380 K St - across from the Law
Library. They aro predicting a Juno i.
1379 itart-up data. , ,
_ The Comp.LEX terminal will make
it possible for anyone to rapidly receive
e review of cases relevant to any
issue and a print-out of tho material
he chooses to take with him. _

~ Research ma{ bo accomplished
using West's well-known Key Number
System or the caao citation, if known.
The most outstanding feature, however,
i* tho computer's ability to ra{ndly
scan thousands of cases for thoso
containing frequent reference to the
words or_Bhrases the researcher usod
to describe the issues of Interest,
For example, the terminal will dis-
play ell cases in which the following
sample words appear ver fre(iuentl :
"mianfn food additive «e Tadulterated”
. The terminal at CompLEX will
display those cases where the words
appoar most frequently. Further, the
cases will bo ranked by the frequency
of the somPIe,Words. he cases may
bo further limited to thoso decided in
Farncular courts, even by particular
udges. ,
Tho terminal operator need not
understand how a computer functions
or bo familiar with any programmmg
language. In foci, he can be only a
“hunt and pock" typist. Parties Ux>'
contract with Comp.LEX will receive
h brief training session permitting them
lho flexibility of Personall o)Eeratmg
the terminal at Comp.LEX. Non-
contracting ?artles will require the
assistance of Comp.LEX staff In the
operation of the terminal. ]
_The contracts will require a
minimum purchase of three hours per
month (about 42 minutes ?er weok).
Contracts aro renewed monthly. Comp.
LEX staff believe that thn more law
firms use their service the more its
([;real value will be revealed. Use of
he terminal at Comp.LEX will reduce
the time spent doing manual research.
In addition, the staf' says, the more
the terminal is used, the more pro-
ficient the operator becomes and tha
loss It costs. Also, a contract saves
a considerable sum compared to the
same amount nf time purchased
sporadically by a noncontracting

arty,

P _yThestaff at Qunp.LEX will conduct
limitod research for those requesting
it, under certain conditions. In most
cases, the staff's duties will be limited
to operatlnP the terminal under the
direction of researchers not desiring
to do it themselves.

It will also be possible to tele-

Fhone Comp.LEX say. during a break

n a difficult case and request a print-

Election

Board Seat to be

Run-0ff

Results of these ballots are due in the
bar association's office by 4:30 May 11
In the other districts, current
members of the Board of Governors
won re-election. William (Ban) Rozell
from Juneau was elected without op-1
E0§|t|on and Richard D. Saveli from
airbanks won a two man contest
against John D. Van Winkle, Jr. from
Nome. |

out of that case surprisingly cited by
the other side. Or, you may be in
Egegik and need some help.

Last, but not least, that same
Comp.LEX facility will permit the
use of dozens of other computer data
bases across the nation. There are too
manP/ to list from Comp.LEX's lengthy
catalog, but here is a sample taken
atrandom: .

The American Institute of CPA's

Society of Actuaries

Bank of America ,

National Center for Child Abuse

and Neglect

Dow Jones o

National Library of Medicine

American Plsycholo%mal Association

U.S. Enviroiunentol Protection

Agency
The Financial Post
_So, if. for example, you have a

whiplash case you can use the
terminal at Comp.LEX to obtain rele-
vant back injury casos ond obtain
medical journal articles on whiplash
plus any information on psychological
aspects, if you siispect some relevancy,
All of this information Is made avail-
able in an unbo lovably few minutes.
This makes malor nafional libraries

(continued on page 6
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Study was also made of the Pro-
fessional Liability fund in Oregon and
the Southern States Bar Conference
group approach to purchasmlgI package
coverage from a carrier for 13southern
states and Hawaii.

~ Only four carriers expressed any
interest in v'riting E & 0 in Alaska,
American Home Group through National
Union Fire, the present Bar-endorsed
carrier; INAX a subsidiary of INA
which purchased GATX in March,
1978 ICA a lawyer-owned Texas
insurance coleany writing coverage
in Texas and New Mexico; and the
Shand Morahan group comprised of
Evanston, Northhrook, and Mutual
Fire &Marine and American Banker.

National Union Fire and INAX
made specific. proposals which are
presented in this issue. Shand Morahan
declined to make a proposal within
the time schedule required by Re-
solution 113, but has indicated through
its Alaska broker that it does plen
to enter th® Alaska market it. the
future.

Loss du.~. for Alaska attornegs
was made available to each of the
interested carriers. The data was
gathered not only from the question-
naire results from 884 percent private
attorneys and 6583 percent public
practice attorneys, but also from
present and post cerriois in Alaska;
defense attorney conference with
Norman; end ho Insurance Division
of the Alaska Department of Commerce.

~ Tho membership survey and com-
mittee recommendation will be con-
sidered by tha Board of Governors
at its meeting in Sitka Juno S. 6
ond 7.1979.

If.
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Incorporation in Alaska: Some Tax Considerations

By William Van Doren

This is the first of a two cart
article dealing with incorporation in
Alaska and is intended for the general
Practmoner not specializing in taxa-
ion. General practitioners should be-
aware of some of the basic tax con-
siderations in advising their clients
and incorporating new businesses.
The second part, to be published in
the next issue of the Bar Rag. deals
with some of the elementary tax
considerations involved with ‘incor-
Boratm? existing, active businesses,
oth sole proprietorships and partner-
ships.

It is assumed that the general
practitioner has determined that his
client's new business would be better
served by commencing in corporate
form, tax considerations aside. Pro-
vided the requisite formalities are
followed, corporations are treated
as separate taxpayers, The tax rates
are different for “corporations than
individuals as mosl practitioners
realize. These rates are graduated,
like those for indivuduals but at dif-
ferent levels. For the first $25,000.
the 1979 rate is 17 percent; tho next
$25,000. 20 porcent; the next $25,000,
30 Egrcent: for the next $25000
(ie. between $75000-100000) the rate
Is 40 percent and for income over
$100,000 the rate is 46 percent, Within
these brackets the rate fixed, thus
if tho corporation's net annual incume
is only ~ 000, lhe tax rate of 17
Percent applies. (Note: Thoro are limits
0 _the extent a corporation con be
utilized by tho owners as their private
tax-sholtored bank, discussed in sub-
sequent articles). The new corporation
can choose its own yunr-end, thus its
tax %ear can end at an% convenient
month within ono year of tho commence-
ment of business. For example, in thn
fishing Industry, most taxable incomn
is unrnod in” tho months ol )uly,
August, September, By choosing a yuar-
end of Juno 30, tho tax on this income
for 1 92-, would not bo duo until

ugust 15. 1980. or n deferral until
later next yoor whon miUoquont income
can more easily poy the tax-estimated
tax-dun. For Industrie's such os certain
rotail sales with peak incomes in
November and December, deferrals
of nearly a year are possible.

Earnings lit Service*

Because corporations are
sei)arately taxed, cure is required to
gel the earnings to the owners with
a minimum of tax. For new businesses
the owners u.suallx are the persons
p'-tually running the business, Earn-
ings will be paid either as dividends
or as compensation for services
(salaries). Il'is preferable to take the
namings os services bocnuso the owners
salaries am treated as "earned income"
subject to certain limitations lo taxes,
if reasonable, taxed often at lower
rates than dividends. Salaries aro
deductible to lhe coerranpn (reducing
taxable earnmgs) while dividends are
not. Thus dividends are first »ubjoct
to tho corporate tax rates, thon taxed
again as they aro paid to share-
holders ("tho double tax").

Corporate formalities must bo
followed to obtain the benefits of thn
corporate taxes. The government, but
not the taxpar_e_rs, can treat lack of
proper formalities to the advantage
of the government. Several traditional
Broblems have arisen. If the assets,
ank accounts, corporate minutes,
meetings and employment contracts
are not progerly documented, tax-
Fayers have been hurt. The failure to
ransfer the assets to the.corgoranon
has resulted in treating ihe business
(for lax p.urposes? as a sole proprietor-
ship. if it results in higher taxes.
The same result can occur if bank
accounts or contracts are not in tho
corporate name. If the corporate min-
utes ere not kept, similar problems

can arise. Failure to document employ-
ment status oeyroll deductions for the
owner employees could result in the
salaries being (rested as dividends;
50 too if the salaries are unrealisticaily
high for the type of job in question
in"the industry, ‘he result could be
combined taxes at the corporate and
shareholder level in excess of the
salaries paid.

[nvestments as Loans

“Most owners prefer to "loan”
their investment to the company so
that they can withdraw their invest-
ment as a non-taxable “return of
ca,FnaI." Carried to extremes, this
will not work. Each industry is dif-
ferent but the larger the loan, and
the smaller the equity investment, the
greater the risk that the loan will
e treated as investment equity and
%he)rope‘, nents as "dividends" (double
ax).

The 'iregoing problems relate not
only to new but existing corporations
as well. Of particular noto are two
provisions that apply at the Incorpora-
tion sta%e together with choosing a tax
year-end. These nre the small business
stock and sub-chapter S provisions,
token here in turn.

Code Section 1244

Code Section 1244 (of tho Internal
Revenue Code) provides o "safety
valve" In the event tho new venture
fails, Normally, when stock hecomes
worthless and tins L»en hold for a
lime, the loss allribulable to the stock
is a Iong-term capital loss lo the
shareholder and deductible nt 50* on
the dollar, limited to $3,000 per year.
Section 1244 allows guahfymg otock
losses to be deducted dollar for dollar
up to $50,000 ($100,000 for joint re-
turns) as ordinary losses against In-
come., Evurv new ‘businessman hopes
and expects his business to bn n
success, but if the business fails, he
can obtain benefits of ordinary losses.
The formalities ere specific, and ore
strictly construed against the tax-
payer. First, tho corporation must
qualify. To qualify the property (other
than stock and securities) and money
received for stock (mcludmf %ald in
surplus) can not exceed $1,000,000:
‘the corporation noods not formally
adoEt a plan. Second, only common
stock in U.S. compouies “qualified;
Third, only Individuals end partner-
ships qualify as shareholders and of
thoso. end only those acquiring stock
directly from "the corporation; last.
If durm? tho period the corporation
does well, its equity plus tha remaining
stock available under the plan cun
not total over $1,000,000. It has hoon
recently discovered In Californio thot
failure to advise clients of Soction 1244
stock constitutes attorney malpractice.
Tho corporate formalities need to be
followed as outlined above. Counsel
are directed to iha fact that thore
are approximately 100 elections that
cun be mado for new businesses and
0 chnck-list of these elections and an
nxplanetion can bo found in lhe
"rentico-Hall and Commerce Cloaring
louse Services in the Law Library.
Loch loose leaf service on Federal
Taxes also includos check-llsts on the
various election" that can be made.
One of the mor? Important elnctions.
and the other major election lo be
treated in this article, is the election
to be taxed on a sub-chapter S cor-
poration. A qualifying corporation may
elect to have its income taxed dir-
ectly to the shareholders, rolher than
Baymg a_corporate tax. It has often
een “said that the sub-chapter S
election is tantamount to t_reatln% a
corporation as a Rartnershm for lax
purposes. While there nre many sim-
llarities between the taxation of su
Scorporations und that of a partner-
ship. counsel is cautioned that there

are significant differences which may
create traps for the unwary. Code
Sections 1371 throu%h 1778 of the
Internal Revenue Code ee forth the
requirements, the election, and the
operation of the taxing scheme for sub-
chapter S corForanon_s. The BNA
tax managemen Eortfqhos,whwh are
available at the law library, also in-
dicate the several differences between
the sub-S Corporation and partner-
ships and also sat forth in ?_reater
detail the specifics, an outline of
which is set forth below.

Election Eligibility Conditions

In order to be eligible to make
the election, a corporation must meet
the fol,lowm? conditions:

First; It must hove less than 15
shareholders: secondly all shareholders
must be individuals or estates (a
grantor trust or o pooling trust may
also be a shareholder) no other trusts
may be shareholders: thirdly it must
havo onlg one class of stock; fourthly
it must be a United Stated domestic
corporation; fifthly il must not be b
member of an affiliated group of
corporations ellgiblo to file n con-
solidated return: and lastly it must not

have any non-resident aliens as share-

holders. ] .
In order lo qualify, a corporation
may not lynve passive typo income,
for'example from rents, royalties, or
dividends ond interest, but other-
wise it may qualify and there is no
limitation of ‘[he Size nor the type
of its assots. Husbands and wives nre
treated as one shareholder for pur-
ﬂoses of determining ihe number of
haruhuldors of the sub Scorporation.
This applies without regard to the

manner in which the stock is owned
by the hushand and wife. Children
are treated as separate shareholders
even though they are minors.

Debt Equity Ratio Problem

The problem of one class of
stock has created much litigation.
The geneial concept is. and has been
for some time with regard to qualifi-
cation of sub S Corporatijns. that tho
Code is specific and if The specific
provisions are rat met. t.ie corporation
will not qualify. Councel should also
be aware that the provisions of the
election are also specific, and if not
met to the let'sr, v.ill not effectuate
a valid elect)in (discussed helow).
The one class o, stock, has resulted
in die IRS 'oking the position that if
stock which .las been issued has
different voting r|?hts, there may be
"two classes™ of stock, thus “dis-
quahfymg an olaction or the corporation
for qualification 'or an election. If
each group orshareholders however,
has the right 'o elect members of the
board of diroc ors based upon the pro-
portional numb?r of share in each
group, ({hero is considered to bo one
class of stock. A corporation may
have two types of stock provided only
one type of common stock is actually
issued ond outstanding. Any special
or preference type of slock, having
preforoncial rights to dividends or
distribution u assets upon liquidation,
will disqualify die corgoranon. Prwalo
ﬁoolmg ogréaments Dbetween share-
olders mov qualify and avoiJ the
problems of “:me class stock" provided
thot such agreements are not port
of the formal corporate structure,
(continued on page 19
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Editorial

Cod Liver Oil

One of Ihe resolutions before :h,s
veer's Alaska Bar Association in Sitla
calls_for the institution of a mandatory
contmumq legal education progran
for the Alaska lawyer. A recent pell
of Alaska attorneys on the subject
of mandatory CLE, reported elsewhere
in this newspaper, brought mixed re-
sults with slightly more”attorneys in
favor of the concept than opposed to
it. Of those in lavor of mandatory
CLE, there appeered to be 1L ‘a uni-
tnrmity on the question of how much
is good for us. .

The resoluticn raises a number of
questions besides those covered in the
poll. Perhaps initially the question
should be asked, do"we need con-
tinuing legal education at all? What
good does It do us? Does it nuke
up better ultornuys? Does It protoct
tha public? Does It protect cur clients?
Does it make us more money? Do wo
win more trials, v/rite better contracts
or negotlato be ter deals? So far,
social Scientists o- statisticians haven't
been able to prove that consuming
contmum% legal education programs
makes us better Iawye.rs..ManP/ lawyare
who attended continuing legal " ad-
ucation programs would answer ihe
above questions in the afflrmativo.
however. They participate bocause
thev hope that those programs in some
wav will sharpen_their skills. If pressed,
most of them wi 1tell you that thure
Is something *o be gdined from al-
most every program they attend.
_The "next question Is. If CLE,
like cod liver oil, von't hurt you
and it might help ,cu, why Is It
necessorv 1o force attornexs to par-
ticipate in these 8roglsms. Anyone
who has attended CLE programs given
bv the Alaska Bar Assc latlon “ever
the past several years would notice
that (La participants are tho same
People mostly, und possibly these aro
he nnos who do not neeu as much
continuing education as the non-
pamc;Pants. It would appear that the
majority of attorneys in Alaska dc not
attend theseJJrograms and will not.
unless forced to di so. Under a
mandatory system, these people would
have to attend some program or pro-
grams every year. The immediate re-
sult would ho exposure of all of the
bar to some information which night
holp them to be a better job for
their clients, particularly if the quality
of the programs is h|gh.

hat about the older, w.ser.
more experienced attorney who has
had many, many years of practice of
a particular specialty and is gene ‘ally
acknowledged to be a leader in that
sr-ocialtv. Whv should he havi to

take continuing legal education pro-
grams? Perhaps, a mandatory program
will not satisfy this practitioner's
needs. The a,'"amative in this case
might bo to ci ait him with his man-
dafory CLE requirement if he were to
teach programs rather than to par-
I|C|Fate in them os a student. Or
instead of leaching, the experienced
attorney mqht be given credit for
Wr|t|ng articles for the UCLA Alaska
{_.aw eview or other legal publica-
ions.

~ Whbt alxwt tixe Alaska practitioner
in a remote ares? la it fair to ask
him to pay an extra tariff to come
to Anchorage or Fairbanks or luneau
or Ketchikan or tome other center in
order to participate in these programs
while the attorney living In the more
populated areas has them available
without transportation or housing
costs. One solution to this is the video
tape program which could bo made
available, at mailing costs, throu.%h-
out the state and which is compatible
with the video tape machinery in all
tho public schools and libraries in
the state. Someono who wanted to
practice in a community like Bethel
could complete the nece,ssary number
of credit hours by watching these pro-
grams. Another answer to the bush
attorney's problem is to givo full credit
to anyone who attends the annual
meeting of the Bar Association which
means that once o year ho would
have the expense of a trip Inside
Alaska, ]

Given enough quality programs,
assummq that these programs aro
accessible to all Alaskan “attorneys,
and further assuming that there are
programs available “which will be
meaningful lo every segment of tho
Alaska “Bar and ovory oxporience
levol. a mondator\ CLE program m|g|ht
lust help us all. Including tho public
we serve.

Harrv Branson
William T. Ford..

Tho resolution is too simple. Ob-
viously, these issues would have to be
addressed in any full scale program.
Whatever is docided upon this question,
it is hoped that as muny attornsys
as .possible come to Sitka and vote on
it.

Letters to
the Editor

Dear Editor:

While reading Runs Arndt's
column in the lest Bur Hag, | thought
fondly of watching Russ ouestion the
late Frank Evans on a debtor's ex-
amination some few years ago. Frank
was a rotund gontleman who "owned"
a joint uut the old Seward Highwuy
called the Club Oasis. He had an
extreme aversion to paying anybody
anytliing. He drove a Chrysler Imperial,
wore a big diamond ring, a $300
suit, and smoked dollar cigars.

As Russ bored in with his ques-
tions. howevor. it devolopod that Fr.ink's
slstor in Toxas owned the Chrysler,
and "tho Corporation" owned every-
thing else including the very gold In
his tooth. He wow exceedingly vogue
as lo who owned "tho Corporation.”

Eventually, Mr. Evens outsmertod
himself: he refused to pay his lawyer.
Hell hath no fury like an unpaid
S.). Buckulew. Somehow, Ixath Internal
Rovenue and Buck ended up grabbing
the stock in "the Corpcration." and
Frank's corporate veil was pierced.
People got paid and Frank's wife.
Mama joe. endnd up running tho
Oasis. Russ never told me whether
his client shorod in the bounty.

Changing tho subject, Norm Gor-
such’s report Indicated that Senator
Ed Dankworth is Irvint to "modify"

Icontinuecl on pape 6)
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President’s
Column

By Kenr eth 0. Jarvi

It has been a sometimes frus-
trating, sometimes rewarding vear
which™has lead me at times to wonder
what, if anything. | nave accomplished
as your President. .

After a quick mental review, |
v as ready to conclude that the re-
sults were'minimal. However, a second
more searching analysis, has lead to
apositive assessment.

“While yon. as members of the As-
sociation. ‘must reach your own
conclusions as to the success or failure
of m¥ leadership. | would like to offer
the following observations which il-
lustrate the fact that the Alaska
Bar has not been stagnant during the
last year. . )

First, bar-bench relations, which
had deteriorated through misunder-
standing and lack of communication,
have been re-vitalized. The President
and President Elect now meet with
the Chief Justice and the Court Ad-
ministrator on o monthly basis. Those
sessions are devoted to frank dis-
cussions of all facets of the profes-
sion.

Second, and one of mv primarv
goals, there has been a complete re-
structuring of the Alaska Bar com-
m teas. For far too long, most com-
mittees oxisted in name onlv. However,
for the past year they have been ef-
fective. functioning units involved in
{na_?y phases of bar association ac-
ivity,

yTIiirJ is Ihe newlv formed Law
Related Education Committee which is
now providing education In varied
aspects of the legal svsteni to all
se,?men,ts of tho commumt)(, Not onlv
will this Promote a better under-
standing ol uur profession bul it fills
a gap In public knowledge which has
existed foryears. _
~Other areas in which Ihere hove
lieen mnrkod improvements nre the
speedy disposition of disciplinary
mn'tors. tho dissemination of informa-
tion to the membership through the
newlv created "Alaska Bar Rag"
and an expandod C.L.E. program.

Of a loss tangible bul neverthe-
less real nature is the awakened re-
sponse which | have wltnessod
among the members of this Association.
Only two yoars ago. any moiling from
the Bar ‘Office "was ?reeted with
apathy. In tho months Tust pest, wo
have had moro people register for ond
attend more programs dnd meetings
than over hbefore. Moreover, maore
people have applied for committee
assignment than over | thought possible.

While everyone's desire for an
appointment could nol bo fulfilled.
lho interost exhibited ol least Indicates
that the Alaska Bar Association I
alive and well. 1believe that | have
made .orne contribution to that interest
hut. "von more important, 1 hope
that it will continua. o 1

There are other activities also
deserving of mention, not tho least
of which is the work of the Self-
Risk Management Committee, roportod
elsewhere in this edition, the croation
of policy and personnel manuals for
lho Board of Govnrnors and the well-
organized, open-minded operation of
tho Bar Office. _

This Bor. together with those of
the other forti/-nme states feces tre
mentions challenges in the next two
or three years and il will only be
with input'and work by the menbers
of the Association that they will be
succesafuhy met. The activities Juxl dis-
cussed indicate that the necessary
support is present. If | have in anv
way generated that sentiment. | feel
that I'have accomplished a great deal.

It has been both a privilege and
a pleasure to serve as your Presi-
dent and 1 look forward lo seeing
you In Sitka.



B ills

N otes

By Norm Gorsuch

May 3.1979 .

The First Session of the Eleventh
State Legislature is rapidly drawing
to a close. It is expected that the
Legislature will adjourn sometime be-
fore May 7.The Senate, after clearing
out of its own Rules Committee, re-
solutions and citations, ad] ourned for
three days in order to wajt for the
House to complete its business and
send over to the Senate a backlog of
bills. At this time in the session,
the House end Senrte play poker
with each other using priority bills
designated by the State and House
leadership as trading stock. Not in-
frequently, a bill designated a House
Prlonty is not doomed important by
he Senate majority and vice versa.
This annual exercise in bicamarialism
adds to the length of the session be-
cause these various priority problems
must be resolved before adjournment.

_Caught up in this end of tho
sosiiion process Is an Intermediate
Court of Appeals Bill. SB 104. There
oro enough votes on the House floor
to pass a Senate Bill which would
establish the Court. However, the bill
has not yet roached the floor. The
House ludiciary Committee added a
sunset review provision in its version
of the bill which could terminate the
court on July 1 1981 Aa the bill is
now structured, tho Intermediate
Court of Appeals would havo appel-
late juriidiction In actions and pro-
ceedings commenced In tho Supoiior
Court Involving criminal prosecution,
post conviction reloaso, court
jurisdiction nvur minors, hutwas corpus,
probation and hail. In addition, tho
Court of Apf)eals bus appellate J_urls-
dlction in all actions and Procee ings
comrnonced In the District Court. Ap-
Feals from the new Court of Appeals
0 lhe Suprome Court would bo within
lho Jurisdiction of lho Suprome Court
under AS 22.05.010.

* *

Ono reason %or tho delay in tho
consideration of tho Court of Appeals
bill by the House is the refusal by
the State Senato leadership to appoinit
0 Froo Conforonco Committee to meet
with tho Froo Conference Committee
amented by tho Houso on HB75, a
bil relatlnq to the right of ?rlvacy
and access to public records authorized
by Charlie Parr, D-Falrbanks. Parr is
instiling upon passage of o bill moro
cloudy ‘resembling the bill thot the
Housedpassed rather than the greatly
altered version pasued by the Senate.
Parr, is Chairman of the Houso Judi-
ciary Committee, was ono of tho koy
legislators In favor of deferring the
creation of a new Court of Appoals
until tho legislature studios the Issue
in more depth.

* *

_Otherissues currently holding up
legislative adjournment are the Free
Conference Committee deliberations
over tho so callod sunset bills. Gen-
erally. tho Senato voted In favor of
continuing tho existence of the agendea
subjoct to tho sunset reviow and the
Houso voted to olthor terminate them
or mod tv their statutes. This different
philosophy will havo to be Ironed out
In Freo Conforonce. In addition, 'ha
capital improvement budget must be
completed by the House and Senate
Free Conference Committee on tho
Budqet; a Northwest pipeline project
resolution authorizing further interin.
studies of specific financing questions
must bo passad: the raw fish tax
which passed the House must be

R eso

_Petitions have heen received for
the introduction of several resolutions
at the annua) business meeting of the
Alaska Bar /issociatioc to be laid in
Sitka on Junts 7, 1979. Memlers of
the Bar Association will be asked
toconsider ths follow_m% resolutions:

—e rosolu on thsi the Aia&ca Bar
Association endorse INAX as the
Bansponsored malpractice carrier
for attorneys practicing law in
Alaska;

—thal meetings of Alaska Legal
Serdces tie published in thn same
manner and with the same notice
required of the Alaska Bar
Association; .

—that legislation be introdu red to
amend the Alaska Legal Services
Corporation Act to providi that

concurred in by the Senate; the State
lands disposal bill must be completed
and las'l minute efforts are beln_ﬂ
initiated to complete a proposed bi
to at least establish the management
structure for the Permanont Fund.
Furthermore, the Houso and Senate
leadership art' at loggerheads over
the state employee pay raise, bills
currently pending in the Senate Finance
Committee. The House wants to
pass them and the Senate wants to
iso_the 30 million dollars for other
projects.

* % %

_The Court S%Istem budgal lies been
reviewed by the Free Conference
Committee end is ,basm_all)( a moln-
lonencs budget. It is unlikoly that the
additional Superior Court Judge for
Anchoroge will be approved by the
l.cgislaturo this session, although the
Kotzebue SuRerlor_Court pos: wos
authorized. The Judicial pay ruiso bill

is_currentIY lodged In tho Senate along
with all of tho"other state omployod
puy ruUati.

Letters
Icontinond trom page 4

tho exclusionary rulo. Ed should be
given e short course tn the back-
ground and reasons for excludin
evidence which is unlawfully obtained.
In the '20s nnd '30s the common
method of obtaining confessions from
persons suspected of crime in many
cities, particularly Now York and Chi-
cago, was to beet the confasston out
of them. As ono High Commissioner
to India uotod, "It Is far easier to
sit in the shade rubbing pepper Into
some poor devil's eyes then it Is to
bo out in tho hot sun gotherln? evidence."
Senator Dankworth mam not bo uwure,
in uny event, that the Nlxod Supremo
Court huo boon punching holonin the
exclusionary rule for several years.
Stone v. Powell has ellminntnd that
application of the rule in habeas
corpus ornos, so that a state trial
court cun Ignore tho rule and you
will gut no relief in the fuderel court
on your writ. 428 U.S. 485. Schack-
loth" v. Bustnmonte put the official
stomp of approval on the vast number
of dubious "oral consents" allegedly
uttered tn search cases, <<|p|ngi out
dozens of wnll-reascnod contrary
cmies in thn courts of appeal, par-
ticularly the Ninth Circuit. 412 U.&. 218
Thoro "oro othors. After examining
the alternatives, the courtn have con-
cluded that Ithe only wsy to limit
such P_ollce misconduyct is to moke it
unprofitable by excluding the evidence.
Thn Chief Justice, among othors.
used to claim that the exclusionary
rule is unnecessary because (he victim
of the ||Ie?a||ty can sue the police.
However, the Supreme Court protty
well eliminated such suits in Rizzo
v. Good. 432 US. 362 Perhaps Boh
Ziogler can she pe Ed up.
. Wendnll Kay
Arizona State University
College of Law
Tempo, Arizona 85281

lu tion s

R eceived

no divorce or personal bankruptcy
CRse be rejected by personnel of
Alaska Legal Services if the per-
son applyln[q for legal represen-
tation 1s eligible for their ser

vicss;

—that the Alaska Bar Association

|n|st|tute a prepaid legal services
an:

—that the Alaska Bar Association
institute a cooEeratwe _buying
association for the henefit of its
members: _

—that Bar dues for persons admitted
less than 5years be $150; and

—that the license to practice law
in Alaska be conditioned on com-
Eletlon of 15hours of Continuing

egal Education.

Dear Rag:

_ Websters defines specter as_any
object of fear or dread Mr. Jari
suggests that the inquiry by the federal
government as to bar "association
violations of federal trade law is there-
rore to be feared and dreaded.

This investigation however has
been "in the wings" for several years
now and is must certainly deserved
under our Pres_ent laws. One who
lion nothing to hide need not fear any
mquwy. 1am ono uttorney that not
unly supports publicly responding in
lull' to "that questionnaire but also
the se{)ara.non of tho bar association
from the judicial branch of govern-
mini,

“Fear of Foda" Is of course under-
standable and for many Alaskans
myself Includod. loathing can be tanked
thereon, but perhaps the best way
to discourage Federal meddling is to
show uncle that nur laundry la clean.
And It corteinly wouldn't’ hurt the
Bar's PR to maka public what wu aro
dom% to onsuro that there ere no
unfelr traile practices hupponiilg,

However, if It's not the show hiul
tell that in upsetting but ilia foci
that Iho Feds havo their bunds in
our pants uguin, purhups Il is time
that ‘we declared a breach in our
contract wtth uncle, uphold our State
Constitution, nnd socedo from the
Union.

lwould rather sue my duos spent
answering tho questionnaire or se-
ceding from the Union than blowing
thorn “fighting a losing battle over
whother or not lewyern ere immune
from lows provonting tho public trom
bemg[mlkod_. N

Thn ntiitudo exemplified by Mr.
Krvi's article is disgraceful and |

lieve it would ho ed[fylng to the
public to hnvu It published in the
Anchorage Nows or Times.

SlncorstGyourn,
Merc.Grober
805U..Third Avo.
Anchorage, AK 99501

Coming Events

May 10—Instituto un tho Now Rulos
of Evidence, Junonu. .
May 11—Institute on the New Ruin*
of Evidonco. Anchorage.

May 12—Instituto on tho New Rules
of Evidence, Fairbanks.

May 17—10—Meet|n% of the Board of
Governors. Anchorage.

Juno 1—Institute on Basic Enlate Plan-
ning, Ketchikan. .

June 2—Institute on Basic Estate
Planning, Anchorage.

June 4-6—Meeting of tho Board of
Governors, Sitka.

June 6-9—Annual Meeting. Alaska
Bar Association. Sitka.

Sopt. 8—Institute on the New Bank-
ruptcy Act. Anchorage.

Sept. 21— Stress Workshop, Anchoragi(e.

Sept. 28—Institute un the Alaska
LionLa’ Anchorage. _

Oct. 12—Institu'e on (lie Alaska Lien
Lew, Fairbanks.

R andom

P otshots?”
By John Havelock

"Statutory Gripes"
~ State Ieg|slat|ve leaders engiage
in weekly breast-beating extolling
Alaskan ‘hire, throwm? themselves
with postured abandon af constitutional
ramparts.

Legislation may have already
passod “at the time” of -this printing
which will send the cost of state
governme_nt soaring by millions of
ollars without brmgm;}; amurmur of
protest in the community. By increas-
Ing the already substantial bidding pre-
ference granted to Alaskan concerns,
the cost of the state's enormous pur-
chasing requirements will be jacked
up again, needlessly, all in the name
of Alaskan pride and prejudice.

Rooms full of supposedly ed-
ucated tnon and women have’ been
known to nod affirmatively to the
exhortation that Alaska be kept for
Alaskans, without blushing. In short,
there Is no more a Jingolst people
under the American flag.

A Profitable Monopoly _

Yet this cultural and economic
chauvinism appears to present no
obstacle to a small firm in far away
Virginia that enioys a profitable
Alaskan monopoly over essential goods
and services in tho state. Not a
single item or oampanont of this product
is manufactured in the stele. Not a
sm?,le employee of this enterprise is
stationed "within tho boundaries ol
Alaska. As is generally tho case with
monopolies, tha product of this enter-
prise is widely complainod of among
s principal users for inadequacies
real or imeginwl. Strange lo say these
complaints ‘make up onu of tho most
influential groups in tho stnta yet
thoir nb|ecllop~ Fall on deut ours.

La_weyor eaders will ruefuIIB/
recognize the Michin Company, pu
lIshor of tho Alaska Statutes, winch
has now uni‘ived n state-granted mono-
poly, free of competition in price or
service, (or sovontaan yeurs, under
the speclfic patronage of tho legis-
lature, with no end in sight.

~You, Virginia

V|r%m|a Is assuredly thn lost
refuge of true gentlemen. For tho pace
at which Alaska Statutes tiro reduced
to form for the compilation is indued
gentlemanly. One suspucts thal out of
respect for tradition, .Ieg|s|at|ve enact-
ments aro tied with ribbons und seal-
ing wax and dispatched in a leather
Pouch aboard clipper ships round
he Horn to Charlottesville, there to
Inj labored over by scriveners with
oulll pens In tha coolor hours of
the evnntng befurn the loud is poured
und the print run for o return to
Alaska by the same method.

Know Alaska )

In n knowledge baBed society,
speedy and oxtonstvo accoon to legis-
lative” enactments, Supreme Court
annotations, Internal cross-
references nnd external references
such as administrative interpretations
is essential. Looking to future needs,
wo should be developing e linkage
betwoen the rtatutos ana electronic
data retriovol systems that is acces-
Utile to the uverugu practitioner In-
stead. we are struggling with n cystoin
which scarcely leavos the researcher
beyond wheré he would be with o
copy ofonrulled bills. Adequate cross-
coding between statutes nnd regula-
tions such os the Alaska Administrative
Code is a must to the contemporary
practitioner. Interpretative momorawio
of tho Attorney General ond the
Legislative Council, cross referencmg
to gZOderal statutes and the borrowe
statutes of other states, tho Incluciun
of federal lows of sgec;al appli-n-
bility to Alaska and the interpretive
gloss on those statutes given by ad
ministrative decisions and solicitor'll

{continued on page &



Tax Committee

Reports

In late 1978. the Board o! Gov-
ernors of the Alaska Bar Association
approved tha formation of a Taxa-
tion Committee, and appointed the
initial membership of the committee.
Subsequently, on January 18 1979,
the Taxation Committee held its or-
gamsanonal meeting. The membership
iscussed the ?oals of the committee,
and created the following subcom-
mittees; _

(0] Le[q]|s|at|ve Subcommittee. The
four mombers of this committee (re-
presenting Anchorage. Fairbanks
and Juneau) will attempt to keGF a
constant monitoring upon tax and tax-
related legislation which is before the
legislature. The Committee intends to
review such legislation, and where aF-
propriate. make recommendations to
the legislature. In addition, we plan
to recommend needed legislation in
the tax urea. We will work with the
Taxation Committeo of the CPA Society,
and propose unified legislation re-
commendations. where possible. George
Goerif end Ralph Duerre are Co-
Chairmen of this subcommittee, and
the other members ere Franklin Fleeks
nnd Steva Pearson. .

In April, the Taxation Committee
met and discussed tax legislation
Pondlng before the legislature in
uneau. The committee'9 conclusions
and the recommendations were sub-
sequently drafted end sent lo the
Chairman of the Senate ond House
Finance Committees.

Nav Te- Lew Developments
Subcnmmitttr/. *h> purpose of this
subcanimltt j Is to monitor new develop-
ments in the area of state taxation.
This subcommittee will bring such
developments before the Taxation
Committee for general .liscuasion. In
addition, this subcommittee will co-
ordinate the preparation of monthl
ax articles which will be publishe
In the Bar flog. The purpose of the
articles is to provide practical, useful
tsx Information to tho mombors of the
Bar. William Van Dotan nnd Bernard
J. Doigherty are Co Chairmen of this
subcommittee, and nil of tho members
of the Taxation Committeo will work
upon iho prelects of this subcommittee.

(I)  Continuing Education und
Public Education Subcommittee. Thin
subcommittee will coordinate, organize
end assist the presentation of con-
tinuing education programs in the
field of taxation. In addition, this
subcommittee) will provido organization

©Safeguard

2028 E, Northern lights Blvd.
Anchorage, Alaska 99504

(907) 276-3434

and personnel for this presentation of
Prog[ams to the public relating to
axation matters. Peter Uinder is the
Chairman of this subcommittee, and
Stanley Reitman and David Shaftel
are also members. .

In addition to the atiove sub-
committees. Stanley Reitman lias agreed
to serve as liason between, the Tax
Committee and the CPA Society, and
has agreed to be the Law Library
Resources representative.

The Taxation Committee has
monthly meetings on the second Friday
of each month at the conference room
of Cole. Hartig. Rhodes, Norman &
Mahoney.

Coastal Sem inar

Announced

A one day seminar on the im-

lementation of the Coastal Zone

anagement Act in Alaska will be
Presented on Saturday, May 19.1979
rom 9a.m. to 4p.m. on the University
of Alaska's Anchorage campus. This
urogram Is a Joint presentation of the
Environmental Law Committee of the
Alaska Bar Association and the Univer-

y of Alaska's Planning Program of
the Department of Business and Public
Affairs. . .

Tha committee has designed a
seminar which_brings together repre-
sentatives of ail the groupn which w.'|
be affocted by tho Implementation of
the Act. Speakers will include Jon
Tillingbut. Mat. Attorney General,
Juneau, Warne Pinchon, Coastal Zone
Management Coordinator. US. Fish and
Wildlife Service. Anchorage, Roger
Beert. Natural Resources Defense
Counsol, San Francisco. California and
Francis A. Ulmar, Director, Division of
Policy Development ft Planning Office
of the Governor, and co-chairman of
Coastal Policy Council. Tim speakers
and panelistsare each knowlodgoahlo
representatives of particular ‘points
of view that aro expectod to nfluonce
tho decision making proems unde." the
Coastal Zona Management Act. Each
participant Is actively involved in the
policy formulation proceis under tho
Act, "nnd will share his or b"r ex-
perience with thoso attend.ug tho
seminar. o

Advanced re?Jstranon may bn
obtained by contacting Jena M. Pearls,
J90 Muldoon. Suite "C". Anchorage,
Aloska. 99504. Telephone 333-5588.
The cost of tho seminar Is $20.00 or
$10.00 for students. Luto registration
will begin at 8:30 a.m. at roam 188
of the Consortium Library on thn
University of Alaska campus In
Anchorage.

guii’

CHARGES:
1 Chsrgesble Time Not Being Billtd
2. Inadequate Maintenance of Client
Information
3 No True Accounting Control

Dept, of Justice

Has Computer

JURIS, a legal research computer
terminal was installed in the luw lib-
rary of the United States Attorney's
office in Anc_hora%e in January. Ac-
cording to Richard Kibby, AsSistant
U.S. Attorney, this research aid was
originally to 'be used by various divi-
sions of the Dept, of Justice in d-2
landi cases, but now is routinely
employed for a wide variety of legal
research functions.

The system contains all Federal
case law from 1960and U.S. Supreme
Court opinions from 19COin full text.
It also has the West Key number
haadnotes for all states from 1967.
Searching Is done by aiking the com-
puter to locate cases containing given
words or combinations of terms.
Searches may also be limited to cer-
tain Jurisdictions and names of Judges
may also be search words. It is es-
timated that use of the computer ter-
minal cuts research time by 75 per-

cent.
Although JURIS is presently avail-

able only to memborn of the Dept,
of 'ustice and the U.S. District Court
other Federal agencies have oppresse_d
interest in its use. Tho terminal will
be located in the new Federal Building
In Anchorage when tho U.S. Attorney's
office movos there.

Computer

(continued trom pnja 2

available in Alaska without truvul
ormanual research.

The Comp.LEX itelf - busy
pre[JarmAq a "mall-out" to all members
of the Alaska Bar Association and
any other persons that m|.?ht be In
forested. This mail-out will provide
the nocnannry information about con-
tracting, racaiving tho brief training,
or using_llie ternunal onlv occnsmnaly.
Comp.LEX plans to oftor aomplate
law research services, toga! writing
nnd a word processing facility in
thonsnr futu'l

With be.a WESTLAW und Iho
othur many national librarian nvail-
abln Ihrou%h tha Corap.LEX terminal,
close to the Law Library and the
Stnto Court building. Alaska attorneys
will huve on Invaliubl research tool
noar at hand. Tie terminal's time
nnd money saving features will bo
appreciated by many. The staff at
Comp.LEX will >o glad to henr from
nil Intoruutud parties. Why not drop
tham n lino? As of May 15 ComP.
LEX will be receiving mail at Suite
20S. 300K St., 00501.

IR fl

DEFENSE:

1 Sofogucrd Time Control System
2. Ssfoguurd Now Matter 3 /it«m
3. Safeguard Accounting System

SENTENCE:
Suspended! Call local Safeguard rep for information
and FREE LITERATURE on "Completo System s
Approach to Law Office Accounting.”

F--———— e

10 Havo Safeguard come to my defense.

| Name

| Address

1dty/State/Zip

Phone No

P otsh ots

~ (continued frem PageS]
opinions are essential tools to tlbe
lawyer's work. ,
~ Hope and Fatih .

In his 1962 preface the Publisher
promised "copious references” which
"wili serve to tie together the kindred
ﬁornons of the Statutes,” "It is our
ope und belinf" said Vice-President
Dublett. “that these annotations ere
both exhaustive and accurate." How
many Alaska Iaw¥e_rs would Join in
thatexpression of faith today?

Apart from necessary access by
lawyers and Judges, a law driven
society cannot afford to shut off lay-
men from access to special parts of
the law of concern to them. Criminal
codes, commercial codes, laws re-
Icting to corporations, laws relating
to consumer protection, lows relating
to tha orglazation of state govern-
ment, these ard dozens of other Bpod-c
ureas of the law need to be separately
packaged arid published for local

users.
~_The full ex.P_Ioration of the P_ub-
lishing necessities and potentials
with respect to Alaska law making
dimply canaot be met by an organiza-
tion not attunsd to the existing political
and economic structure of the state.
~Serious consideration should be
given, comleering the %rowth of tha
mstae and clungos in technology, pimt-
mg and ¢ immunlc* llous to bringing
this onterprlua up to date, at home.
Oiarlt )

Even If it proves undesirable
to shift from Michlo. a serious review
uf the publisher's effort tn mamtamm%
the statutes and its distributiona
practices should hbo undertaken

Loss of Zip

It Is absurd that pamphlet re-
Flacements are not availubla within
he boundaries of the state, Tho
volumes should be coordinated with
a workable advance shoot syatom on
legislation and Judicial opinion. Like-
wise. thorn is no excuse for having
to wnlt weeks tor a now set of
volumes from the time of ordering.
Lawyers owning a sot with any
maturity will find that tho metal
?nps liavu lost their rip and tho
itndors |nm or fall apart unnxpectodly.
Tho Index tabs are spilt. Tho covers
op from wunanticipated pamphlet

ads.

No doubt tho gentleman at Michio
mako a professional effort. However,
a lot has changed In Alaska since
thot contract was first let. Beth tho
needs and capabilltlos of the state's
legal community Jiuvo changed sub-
stantially. .

Ovordur Review o

Tho performance of the Michio
Company undor its contract has never
been reviewed by e disinterested body
of usors. Such a review Is long ovor-
duo. The system of knowledge truns-
lor In law” from lew makm% lo law
use it this stale has not boon ex-
aminnd In dose to twenty years.

If tho pubhshmgi 0f"tho Alaska
Sta*ul-is was brought homo It would
duubtl-as spawn a variety of subsidiary
legal iubiishing vonturos which would
Improve the access of the Bar and
the public to legal Information. One
has Ir. mind, for Instance, tho needs
of the several hundred lawyers and
laymen who now use tho Alaska
Native Claims Settlement Act In their
daily iiractico. With a major contract
to moot the overhoad. ono could hopo
that i nail but brisk trade could
be begun In Alaska in publications
er?.compassmg less than the whole
thin
g( LE pamphlets for probate, trial
pract ce. collections, etc.. would bo
very helpful and would likely be
forth coming if we hadéomoonel In the
state nustling to expand his business.

~ Gloomy Note

(losing on a gloomy note, there
are tn increasing number of hungry
younj lawyers In the state now who
would be willing to work a elatively
low rites in producing a more exten-
sive ind useful product.
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After a %ear of study of Hie
current availability and cost of mal-
practice insurance in Alaska in-
cluding the Norman proposal for Bar
Association self insurance, the Self-
Risk Management Committee com-
rised of Keith Brown. Charles Flynn,
oger Holme*, Karen Hunt. Ken Jarvi,
Ron Kull and Donna Willard un-
animously recommends that INAX be
sponsored by the Bar Association es
the Bar-endorsed malpractice carnet
for Alaskan attorneys. Committee
recommendation is based upon the fol-
lowing nine factors which the committee
considered to be weighted in favor
ofthe INAX proposal: .

1 INAX covers paralegals, in-
vestigators. abstractors and law clerks
at no additional char?e to the policy-
holder. but they are not namod Insured:.,

2. INAX covorage includes libel,
slander and malicious prosecution
claims. ,

3. Und"™ the INAX policy, defense
cost* oro pa tn addition tocoverage
limit* nnd nre not deducted from lia-
bility limits.

‘4. INAX liebility coverage Is
available tn Alaska up to n Smillion
dollar limit. o

5. Under tho INAX policy, if the
policyholder does not agree to a
settlement offer that is less than Its
Folgcy, limits, tho company doos not
imit ita liability to the err ami for
which the clalmls) could have bean
settled It contlnuos to defend. Ad-
ditional defonso costs will be paid by
tho company on a pro rnta basis,
but futurn settlement or judgment will
bo paid up to policy limjts.

0. Tnn INAX-fumisimd defense Is
not withdrawn should policy limits
txi exceeded but the company continues
to defend end pays its pro rnta shorn
of expanses If “liability limits nre
nxnnodnd.

7. For the attorney who has bean
in practice. with two or more
years of prior act* exposure, thn
Premmm rato is luss. The premium
or xero or ono year of prior acts
exposure is greater under the INAX
policy, nut tho committoa weighted

Loss Control Program
to he Considered

A ymJatory feature of the
Normon >n'lf-Insuranco proposal Is a
loss prevention pro?_ram to attempt
lo prevent malpractice claims. Tho
Program is basod upon the (act that
hn “number, scopo and cost uf at-
torney mnlprncti e suits in Alaska
hsvn “do’,bled In tha past five voars.
'P-  .ul'nnt high damages paid have
resui><t) In Insurance carriers with-
drawing or limiting thoir coverages:
lawyers paying higher premiums or
going hitru; and thu Bar Association
attem?t_mg to find solutions to tho
underlying causos.
~In" order lo offoctuuto i self-
insurance progrom which can aid in
loss prevention, tho Solf-Risk Manage-
mon! Committee recommends the

folomeA; .
~ 1 Mandatory reporting of all
claims to thu Bur Associatl u office
In order that tho type oi claims
being alleged can bo known for use
in planning CLE seminars. ,

2. Because tho majority ol claims
ere made regarding errors or omis-
sions in law office management, a
rulo change be proposed to the
Supreme Court requiring each activo
practitioner to attond six hours of law
office management CLE in u three
gear poriod. A bylaw change should
e passed by the Board of Governors
mandating that the Association pre-
sent six hours of such CLE every year
rotating the program between disfricts
two and four, district three and district

no.
3. The Board of Governors enact
(continued on p*gei2j

ittee

the cost break given to the more
experienced attornex es affecting
more members of the Aasocietion.
Thu*, the premium structure ct' the
INAX policy was considered snore
favorable to'most ol the members.

3 INAX has recognized the vajue
of and need for e foss prevention
program in those areas where most
ciainii arise. Thus it has developed

and provides, at no cost to the As-

sociation or to the policyholder, an
in-bcuse loes prevention 8ro ram which
includes two annual CLE seminars
with expert speakers, films, video and
broch6ures.

adjustor to develop knowledge and
expertise in handling attorney mal-
practice claims.

The committee recommends INAX
reahzm? that INAX did not htvo as
favorahle provisions as National Union

Fire In three areas. INAX does re-

quire that the policyholder deductible
bo paid for each "occurence which
results in claims made in one policy
period. National Union Fire requires
only one deductible per policy period
regardless of the number of occurences
which gives rise to clnim*. Loan date
Indicates very few attorney:! have
morn than one occurence per policy
period that results in malpractice

Loss Prevention
Program Proposed

A mandatory fautura of the
Norman self-Insuranco proposal Is a
loss control program to attempt to
control tho scopo and novorlty of mul-
ﬁracnce clnimn once mi net or omjssjon

asoccured butwhich netor omission
may potentially be controlled to Itissen
oréliminate thn damage to tho client,

In order to effectuate a salf-
[nsuraneo nrogien which can aid In
loss control onco nn .tttomoy is nwnru
of a potontlal malpractice’ problem,
tha Self-Risk Manu?em,unt Committee
recommends tho following: .

1 B tuuso many malpractice
claims miy be capable of repair be-
fore reaching tho lawsuit stago, tho
Board of Governors should propose
a rule to tha Supremo Court requiring
attorneys to report possible claims to
the Association es soon us tho lawyer
reasonably foresees n potential claim.

2. Tho Boon! of Governor* should

create o standing claim* repair com-

mlttoa to which three lawyers are
oppolnted to servo sta%gered terms
0 throo yoars each. The committee
should function as fellows:
A. Tho Iawye'r gives notice of u
potential claim to th* insurer
and tn iho committee which within
five days select* a Repair Expert
who has al least five years of
experience in tho uree a! ‘potential
claim. Said expert's tees to be
paid as defense costs from the
Association Solf-Insurance funds.
Cliont disclosure must also be

made, _

B. Within 20 dnys after his ap-
pointment. tho Repair Export takae
whatever action, if any, is possible
to repair the error or omission.
Disdouure of all such activities
must be made to the client. .
C. Neither member* of tho Ropair
Committee, the Reﬁa!r Expertnor
any member of their firms can
represent any party if repair is
not accomplished and o lawsuit
results. o

D. The Bar Association indomnl
fies members of tho Repair Com-
mittee and the Repair Export
should they be sued in any resul-
tant lawsyit

. The Conciliation Panel pro-

cedures of new Bar Rule (16 should
bo  veloped to encourage discontented

clients who have neither a fee dis-

pute nor an ethical complaint to utilize
the procedures to achieve resolutions
of their complaints.

Recommends

IN A X

claim*.

INAX does not have as favorable
an extended reporting endorsement
or tail availal)le in that it only provides
an unlimited tail for 225 percent of
the last annual premium du6 30 days
after termination of tin policy. National
Union Fire nrovides the sama un-
limited tail et the same premium rale,
but also provides an gptional three
ye. t end six year tail at reduced
charges. The "National Union toil
premium can also be paid in install-
ments. .
~ Finally INAX does not provide
discounts for CLE as doos National

INAX will select an in statmion Fire. However, the committee

determined that the CnE discount of-
fered may be of limited value to many
of the members because it .re(iunes
tho individual attorney to first pay
at least a S1,000 annual premium be-
fore the discount is applicable.

The committee evaluation of the
Norman self-insurance proposal is
reported elsewhere in this issue of
tho Bar Bag.

SelfInsurance Is Not
Recommended

Pator Norman, Risk Mmiagumeut
Consultant hired by tho Board of
Governors, has mado (lie following (?ro-
osal to tho Association recommen |n?
hat |t Inltiato a solf-Insurance mal-
&ract|ce program (or Alnxku attorneys.
orman's propane requires mandatory
Fammpanon >y each attorney ongagnd
n an¥ form of privota prnctioo™ In
tho State of Alaska. Each attorney
would be required to pey a flat fee
per year of $460 to n ‘group fund
inannignd by the Bar Association or
lose the license to Fractme lew.

The fund would pay costa, defense
fees nnd damagos for malpractice
claim* botwnnn "thu limits of $2501
and $25000. Tha fund would also
pay defense costs on r’ claims up
to '$100,000. The individual attornoy
would paP/ tho first $2500. For an
additional $220, each attorney would
he covered up to $100,000 Tinhllty
limit with .co.vera?e obtained by tha
Bar Association from an tnsuranca
carrier. Tho carrier would also pro-
vide stoj>-gnp coverage in tiie event
that fund monies were exhausted
during the policy year.

Attorneys that wnntod more than
$100,000 limits would need to secure
tho additional coverage from nn in-
surance carrier. Prior_act* would lie
covered up to tho $100,000 limit.
Upon retirement or appointment to thu
Bunch, an attorney could purchase
"toll" covera?e for $100 pur veer for
claims presented in Ihn future for soma
act_or omission during the policy
poriod.

Participation Required

All attorneys licansod to piactlco
law in Alaska would bo required to
participate in the proqram excopt
government employed attorneys; ¢or-
poration employed_lawrers (this 0OES
not exompt professional corporations):
public aid attorneys; and admitted
attorneys not engcj«d In the private
practice of law in Alaska. Exempts 1
attorneys would be required to par-
ticipate in tho fund if thoy did any
pro hbono. family or friends' legal
work, however. o

_ The Bar Association would ad-
minister the fund, issuu policies, bill
for premiums, and investigate, adjust
and otherwise bundle thu claims. The
Association would also be responsible
for either complying wtth the Alaska
Insurance Codo réquirements or getting
Ieﬁ|slat|ve exemption, in pert or in
whole, for its insurance program. If
legislative exemption resulted in the
insurance industry antitrust exemptions
bem? non-applicable, the Association
would also bo responsible for comply-
ing with the state and federal anti-

Alaska Claims
Follow

National | rand

E ft 0 claims apalnst Alaska
lawyers have followed hree national
trends. (1) The number of claims has
drastically increased. (2) Majority of
claims are based upon acts or omis-
sions in meeting filing dates: ignorin
statutes of limitations; or delayed ad-
vice to clients causing most of them
These claims are frequently classified
es law office management problems.
(3) Finally, damages paid In settlement
orJud%m ents have skyrccketed.

The major E ft O carrier in Alaska
for 1970-1975 was Misiion Insurance
Company. During that period Mission
collected $152637 and paid out

187,750 In claims arid $26,623 in
efense expenses for ti loss ratio of
140percent. )

In 1974 six claim! were made
The figures for 1975 v»hen Notional
Union Fire became the Bor-endorsed
carrier reveal that eight claims were
mado. In 1976 eight claims were made
Tho number of claims mado tn 1977
and 1978 jumped to 12 each year.
Through March, three claims have
been reported to the Bar-endorsed
carrier for 1970. _ _

No E ft O lawsuit against ot-
torneys has bear, tried ;o date. Settle-
ments range from dismissed for no
dollars to over a quarter of a million
dollars. Defense costs have ranged
from less then 10 porcont of the
settlement figure to os high un_50
percent of the settlement paid. The
majority of cloned oesns incurred de-
fense costs of ujiproxiinutelv 25 por-
cont of (ho settlement amount.

For the yeors 1974 through 1978
nt least nine claims wore made al-
Ie%mg missori statute ol limitations or
other filing dolos A poeslblo addjtional
13 cnlinn” may havo eillegrd similar
negligence. Kosaurch has revealed 44
known claims In tho past five yearn.
Additional cloiirm muy not be known
because they wore no listed on the
quustionneires or not discovered be-
causa the coveraEe wan pleced_throu%h
out-of-stoto hrokers nod written
Intarnotimud carriers not admtttod to
write In tho State of Alaska.

DISCLAIMER

ihe inforiiuion contained within
the Bar Hag regarding covurage terms
and premium limits I* information fur-
nished lo the Self-Risk Management
Committee by the named broker* und/
or .surance curriers and/or Futer
Norman. Each broker and carrier was
given an opportunity to review informa-
tion and to advise ol errors or mis-
representations. The Mar Association,
Hoard of Governor* and committee
members disclaim uny and all re-
sponsibility for tha uccurucy of Ihn
Information protented. The reader
relies upon the information to his/
her detriment nt his/her own risk.

trust laws. The tex exemption issuos
would also he the responsibility of
the Association.

Norman's prupouul also mandates
aggressive lose prevention/loss control
Brograms lo lie administered by thn

ar Association. See articles “else-
where in this Issue of the Bor Bag for
an ex’\FIanatmn of thoso two programs.
arman suggests that there are
several advantages to the mumhbors
If the Board of Govnrnorn adopts his
Eroposal. The primary advantage Is
ar Association control over ettarney
malpractice problems in Alaska.
Through the mandatory loss preven-
tion and loss control programs, both
the extent of and typo of claims
would be wunder the continuous
scrutiny and management of the As-
sociation.
Coverage Always Available

A second advantage proposed by
Nrrman is that minimum coverage ol
$25,000 would alv ays be available to
each privately practicing attorney

[continued on page 12)
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AREA COVERED

INSURED

COVERACE

DEFENSE, SE TLRMF.NT
AND SUPPLEMENTARY
PAYMENTS

CLAIMS MADE FORM

I'RIOR ACTS

POLICY PERIOD

TERRITORY

Insurance

PRESENT BAR-ENDORSED
AMERICAN HOME
(NATIONAL UNION FIRE)

Sole pro’])rietors, partners of a partner-
] olders or members of pro-
fessional corporations or professional  as-

ship, stock

sociations. .

Any lawyer who is an employee of the
named insured. .

Any lawyer who was previously a named
insured (other than sole proprietor) who
terminated his relationship with the firm,
but only for professional services rendered
Bnor to termination. Changes in Arm must
e reported to company within 30 da?(/s.
For additional charge, paralegals, law clerks,

abstractors and investigators may be co-

vered.

Covert claims arising out of acts or
omissions of the irsured and any other
person fcr whom ghe_msured is legally
responsible for pro
dered, or which should have been rendered
In the insured's capacity asa lawyer,

When the insured "acts as a fiduciary,
such services shall t« deemed professional
legal services but onlgl to the extent diat the
insured would hate been legally responsible
in the usual attomey-clieni” relationship
as attorney for a fiduciary, except for any
loss sustained by the insured ss the bene-
lurry or distributee of any tmst or estate.
Ub<i, slander and malicious prosecution ire
excludea.

The company shill defend..

Written consent of the insured before
settlement. If the insured refuses to settle
as recommended by the company and elacti
to contest dr claim, company's liahility
shall noi excc.-J die amount lor which the
%.ompany would have been liable at that
ime.

Company shall not be obligated to pay
any claim, claims expense, oi continue de-
fense after limits of liability have been ex-
hausted.

Claims expenie included wldtn limits
of liability, and If limits are exhausted
the company ihull have the nfght to with-
draw,dtendermg control of defense to die
insured.

Applies to acts or omissions if claim is
first nude ouring the policy period or ex-
tfended reporting period. Claim Is first made
If:

a) during the policy period ot extended
repqrtm? period insured knows or becomes
awaie of a possible claim and gives written
notice to the company; N

b? If payable ciaim la made, any addition-
al claims brought subsequently to that po-
licy yeai resulting from Use same or related
acts shall be considered part of the claim
fust made during Ihe policy yeai.

A ciaim la considered_ first made when
company fitst receives notice.

Prior acts | hided If the insured did
not know nor could have foreseen a possible
claim before effective data ol policy.

If other valid and collectible insuiance
exists, this policy shall apply as excess
with claims expense included in E -Ilimits
of liahility.

The period of time between t' - inception
date and effective date of termination, tx-
Puanon or cancellation of coverage, speci-
ically excluding any extended reporting
period.

Worldwide providin .laim is made or
suit is brought within the United States
ot Canada.

Program:s

essional services ren-

INAX

The named insured and predecessor Arms;
any partner, officer, director, stockholder,
cr employed lawyer of the named insured
or lawyer who, during policy period be-
comes ‘such-, any fom.er partner, officer,
director, stockholder, or employed lawyer
acting in his professional caﬁaaty cn behalf
of the named insured; the heirs, executors,
administrators, and legal representatives of
each insured in the event of death, incapa-
city, or bankruptcy. The lawyet is covered
for acts or emissions of his nnn-attomey
tuff without additional chargr; however,
they are not “additional insured!.”

Claims first made against the defined in-
-uted for any act or omission in professional
rervices rendered or which should have been
tndered in the insured's capacity as a law-
yer or Notary Public, o

When the Insured acts in a fiduciary ca-
Pacgty. such services shall be deemed pro-
essional services but only to the extent tint
die insured wouid be legally responsible in
die usual attorney/client “relationship as
itomey for a fiduciary exceﬁt for any low
tustained by (lie insured as the beneficiary
or distributee of any trust or estate. Claims
for libel, slander and malicious prosecution
(personal i.njurP/) arising out of the conduct
of professional ‘services of the insured as a
lawyer or Notary Public.

The companr diall: defend even if suit
is groundless, false, or fraudulent; make such
investigation and negotiation as it deems
expedient; but written consent of the In-
sured Is required before the company can
settle a claim. If content In refused, ap-
plicable policy limits are still available.

Defense costs are payable in addition to
the limit of liahility, however, in the event
of payment of a claim In excess of the limit,
die company shall pay such progortlon of
claim expenses as the amount of the limit of
liability ‘bears to the tntal amount paid to
diipoie ofthe claim.

~ Applies to acts or omission" il claim is
first made during Use policy period or ex-
tended reporting period. Claim Is firs' made

a) during the policy period or extended
reportmgf period insured knows or becomes
aware of a possible claim and gives written
notice to the company,; y

b? if payable claim ii made, any addition-
tl claims biought subsequently to that po-
licy year resulting from the same or related
acts shall be considered part of the claim
first made during the policy year.

A claim is considered first made when
company first receives notice.

Prior acts covered if the insured had no
knowledge, nor could have reasonably for
seen a possible claim before the be%_mnmg
date of the Pol[cy when them is no ollier va-
lid and collectible insurance athcable to
the claim. If other valid and collectible in-
surance exists, this policy shall apply as ex-
cess.

The period from the effective date of tht

policy to the expiration date or earlier ter-

mination date, if any. Policies are issued for
One year.

Worldwide.

Comopared

NORMAN

Mandatory participation required as a
condition to mainuin an active license to
practice law in Alaska except for the follow-
Ing:

1) Attorneys elected or employed ex-
clusively on a full-time basis by t govern-
mental entity. .

2) Attorneys employed exclusiv:ly on a
full-time basis by a public or Erhate cor-
poration, association or other bus ness en-
tity except for a professional corporation
whose business is the Fracnce oflaw.
~ 3) Attorneys employed by legal aid ser-
vices corporations who are eligible for pro-
fessional liability insurance through the Na-
tional Legal Aid and Defenders Association.

4) Attorneys not engaged either full-time
oAr| pﬁrt—nme in the private practicem law in

aska.

Claims ariiwig from any act or omission
of the defined insured arising out of the per-
formance or failure to perform professional
iervices for others, in the insured's capacity
is an attorney except that, the msmed when
scting in a fiduciary capacity dial be co-
vered only for acts or omission in he usual
attorney/client relationship. Unknown as to
whedtrr libel, slander and/or nallcious pro-
secution are covered.

The Bar Association shall defend even if
allegations are groundless, firise ot fraudu-
lent; but the Bat Aiaoclation my make such
investigation and, with the co.uent uf the in-
sured, such settlement of any claim or suit
at il deems expedient; If the miured and Bat
Association fail lo agree on whether settle-
ment dull be tnadit then such Issue dull he
decided by an arbit rator belt g a member of
the Alaska Bar Aseociatjon appointed by the
Chief Justice of Use Supreme Court of
Alaska whoie decision shill be binding.
Total defense coin are deducted from first
525,000 layer including costa incurred for
damages payable front 575,000 layer.

Applies to claims first uulc during policy
period if Insured first knuwt or becomes
aware of claim or posaible claims md gives
written notice to the Par Asaociation during
such period.

Unlimited coverage if insured did not
know and could not reasonably have fore-
seen claim prior to policy psriod and If no
other insurance it applicable.

From the time when coverage has been
effected through the Alaska Bar Auocistion
and for which i premium has been paid,
until either the expiration date or until can-
cellation of coveiage, whichever find occurs.

Worldwide providing claim is made or
suit is brought within the United States.



EXTENDED REPORTING
ENDORSEMENT (TAIL)

LIMITS OF LIABILITY

CLAIMS EXTENSE

EXCLUSIONS

WAIVER OF EXCLUSION
AND BREACH OF
CONDITIONS

OTHER INSURANCE

CONFORMANCETO STATE
STATUTES

MAXIMUM LIMITS
A\rr ABLE

In cases of cancellaaon or non-renewal
by either the insured cr the company, the
insured may purchas: an endorsement
providing an unlimited extended repotting
period for claims which occurred prior to
the termination of th: policy period but
which are first made in the extended report-
ing period. The insured shall pay a premium
equal to 225% of the ast annual premium.
A three year limited tail is available at 100%
last annual premium, A six year limited tail
is available at 150% last annual premium.
Premiums may be paid In installment.

~ Claims expenses are included within the
limits of liability. All claims expenses shall
first be subtracted from the limits of liabil-
ity with the remainder being the_amount
available to pay monei/ damages. The first
limit is applicable to all claimsand expenses
arising out of the same or related proits-
sional services without regsrd to the number
of claims. The aggregate limit is available
for all claims made in a policy period. De-
ductible applies only once during policy
period regardless of numtier of claims dur-
Ing same period.

Fees charged by attomey(s) designatid
by the company. All other fees, costs, and
expenses resulting from the mvestu};anon, ad-
justment, defense and ippeal of claim if
incurred by the company or by the insured
with written consent "of the company.
Does not include salary charges of regular
emplorees or officials of the company. De-
ductible applus to these expense*.

1 Criminal or malicious acts.

2. Deliberate, dtihonest or fraudulent
acta, _ . _

3. Employer's claim against salaried
employee.

4. Bodily Injury or property damage.

5. Insured'! activities as officer, director
of any employeo trust, charitable organisa-
tion, “corporation, company or business
other than that of the named insured.

6. Punitive or exemplary damages, .

7. Claim arising out of ang( oilier busi-
ness enterprise owned, controlled or man-
aged bFY the insured |np|ud|ng Eroperly.

8. Prior acts if the insured knew or could
have reasonably foreseen a possible claim
before effective dale of policy.

9. Standard Nuclear Energy Liability Ex-

clusion, .
10. Libel, slander and malicious prosecu
tlon.

Coverage is provided for the "Innocent

Fartner.” If a dishonest, fraud dent, ma-
|

cious or criminal act Is commltt, d without

the personal knowledge or peitonal acquit-
scence of other named insureds or personal
passivity after auiuwmg such knowledge.

Coverage is also provided to Ihe “inno-

cent partner" relati_nﬁ to the giving of notice
to the company with mspect to which any
other insured is in default. .
_After receiving knowledge, the insured
will comply with such condition promptly.

If the insured hot other applicable In-
surance, the company shall respond pro
rata. With respect to prior act', coverage,
the insurance will only apFIy 23 EXCess over
any other valid and collectible insurance
and shall th'n apply only in the amount by
which the applicable limits of this policy
exceeds Lite sum of applicable limits of all
other insurance. If this polW is treated as
excess, any claims expense allowed shall be
included in the limit of liability.

No such provision.

S1,000,000/1 1,000,000

Unlimited extended reporting endorse-
ment is available to the insured for 225%of
the last annual premium in the ever tof can-
cellation or nonrenewal by the company of
the insured. Covers claims which arise during
the pohgy period but are reported durmr}; the
extended reporting period. Payment of the
additional premium is due within 30 days of
*ec termination.

~ Claims_expenses are not deducted from
limits of liability. The "aggregate” amount is
limit for all claims made during each policy
year or last policy year plus extended re-
Portlng endorsement if purchased regard-
less number of lawyers in firm. Deductible
is subtracted ftom total amount of damages
and claims expenses paid and com%any is li
able only for difference. Deductible is ap-
plicable ‘to each claim made during policy
period regardless of number of claims made
during same period.

Legal expenses arising from the defense
of any claim, including attorney's feci, ar-
bitrator's fees, court costs, expert’s fees, and
costs incurred in connection with the at-
tendance of witnesses at a trial or arbi
tratlo.t proceedings. The ‘eductible applies
to these expenses. .

The cost of investigation and adjustment
of claims by salaried employees of the com-
pan* (mcludmg attomeyi) and fee adjustors
shall be borne by the company.

1 Criminal, or malicious acts.

2. Deliberate, dishonest or fraudulent
acts.

3. Claims arising out of an>( othct busi-
ness enterprise owned, controlled or man-
aged bY the Insured including property.

4 nsured's activities solely is a part-
ner, officer, director, or stockholder of an
firm or corporation not named tn Die de-
Clarations, ] )

5 Bodily Injury, sickness, disease, death
orproPerty damage. S

6. Insured's activities as a public official
ot as in employee of a governmental body,
subdivision, or agency (hereof. o

7. Standard Nuclear Energy Liability
exclusion.

8. To discrimination by the Insured on
site basis of race, creed, age, or tex.

9. Lawyera who practice patent/copy-
write law for over 51%of total practice.

10 Lawyers who practice entertainment
law for over 16%of total practice.

11 Lawyers who practice tille/ibstricting
law for over 76%of total practice.

12 Punitive damages are not specifically
excluded, but all intentional acts are ex-
cluded which may lead lo coverage ques-
tions.

_Coverage Is provided for the “innocent
pi'tner." "If a dishonest, fraudulent, mal-
icious or criminal act il committed without
the personal knowledge or personal ac-
quiescence of other named Insureds or per-
|sodnal passivity after acquiring suclt know-
edge

overage la also provided to the "inno-
cent partner” relatmﬁ to the giving of notice
to the company with respect to which any
other insured is in default. .
_After receiving knowledge, ths insured
will comply with such condition promptly.

With respect to prior acts coverage, the
Insurance will only apply u excess over any
other valid and collectible insurance and
shall then apply onl* in the amount by
which the applicable linlts of thin policy ex-
ceeds the sum of applicable limits of all
other insurance.

Terms of this policy wltich arc in con-
flict with the statutei of the Stale wherein
this policy is issued ate hereby amended to
conform to such statures.

$5,000,000/55,000,000

For an annual charge of 5100 unlimited
tail is available. Because coverage is man-
datory for all active members of the Bar
Association in full or part-time private
practice, tail is available only to members
who cease practicing law or change to
judicial status.

5100,000 per occurrence includes 52,500
deductible and the 575000 liability limit
ob'-uned by Bar Association from private in-
surance carrier for all damages arising out of
all acts or omissions in connection with the
same professional services regardless of the
number of claims or claimants, and regard-
less of the number of certificates that have
been issued to the partnership or corpora-
tion, its members or employees against who
claim or claims are being made. Deductible is
paid per claim.

All adjusting costs and fees, defense com
and fees ate borne by the self-insurance fund
of file Bar Association.

1) Any dishonest, fraudulent, criminal
or malicious act or omission of any insured.

2) To any cliim made by an employer
agiamst itsinsured who il a salaried employee
ofsuch employer. , ,

3 BodHy Injury to, or sickness, disease
or death of any person, or to Injury to or
I'ettruction of any tang|ble prope’-"/includ-
qu the loss of use thereof', unless arising out
of the performance of professional s' vicea,
which IS covered hereunder. , ,

4) Acts or omissions committed prior
to the policy period if the insured on the ef-
fective date of this policy had knowledge
that such acts or ontitsions might be expect-
ed to be file basis ofa claim or tub. .

5) Conduct of any business enterprise
owned by Utc ‘mured or in wltich the in-
sured Is a partner, or which is controlled, op-
erated or managed by the Insured, either in-
dividually in a fiduciary capacity, in-
cluding the ownership, maintenance or use
ofany property in connection therewith.

6) Any punitive or exemplary damages.

Coverage is provided for the “innocent
Fa_rtner." If a dishonest, fraudulent, ma-
icious or criminal act ii committed without
lhe personal knowledge or personal acquie-
scence of other named Insureds or personal
passivity after act  ring such knowledge.

Coverage is also provided to Ute “inno-
cent partner” relating to the giving of notice
to the company with respect to which any
other insured is in default. .

After receiving knowledge, the insured
wUl comply with such condition promptly.

If Ute insured has other insurance against
a loss covered by this policy, except In-
surance specifically arranged to apply as ex
cess over the insurance provided by this
policy, the insurance hereunder shall“apply
only as excess Insurance over any other valid
and collectible insurance and shall not be
called upon in contribution.

Terms of fills ﬂolicy in conflict with
Alaska Statutes are hereby amended to con-
form to such statutes.

5100,000/5100,000

(continued on oage 10
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NOTICE OF CLAIM Qil SUIT

ASSISTANCE AND CO-
OPERATION OF THE
INSURED

SUBROGATIONS

ASSIGNMENT

CANCELLATION

CLE DISCOUNTS

LOSS PREVENTION
PROGRAM

RULE 82 ATTORNEY FEES

BROKER

As soon as the insured becomes aware of
any act or omission which would reasonably
be expected to be the basis of a claim or
suit covered by the policy, written notice
shall be given to the company as soon as
?ractlcable together wilh  the fullest in-
ormation obtainable.

If claim is made or suit is brought, all
documents shall immediately be for-
warded to the company.

If during the policy period or the ex-
tended reporting period, the company re-
ceives written notice of tiny act or omission
which could be eercIed to give rise to a
claim, any claim which subsequently arises
shall be considered to be a claim reported
during the policy year when written no-
tice was recelved.

The insured shall cooperate with the
company and upon request, assist in making
settlements, in the conduct of suits, and In
enforcing any right of contribution or in-
demnlt?; against any penton or organization
other than an employee of any insured who
ma¥ be liable to the insured. .

~The insured shall attend hearings and
trials and assist in securm% and gwmgi evi-
dence and obtaining the attendance of wit-
nesses. The insured shall not, except at his
own cost, voluntarily make any payment,
assume any obligation or incur any ex-
pense.

The company shall be subrogated to all
the intured's rights of recovery against any
person or organization other than an emplo-
yee ofaninsured.

The insured shall assist liowevet necessary
lo secjre such rights and do nothing after
the loss to prejudice them.

The interest hereundet of any insured is
no' u.slgname.. If the insured titall die or
be adjudged incompetent, this policy shall
cover the Insured's legal representative.

The insured may cancel by surrendering
the policy or by giving written notice stat-
ing when cancellation should be effective
Return premium shall be computed abort
rate.

The compane/ must give 30 day written
notice of cancelfation.

Return premium shall be computed pro
rata.

_ 5% if premium in excess of S1,000 ja.
individual participates in Bar Apgroved
CLE. 10%if premium in excess of $1,000
me [ndividual participates in Bar Approved
CLE. 15%if premium in excess of 55000
and 50% or more of firm members par-
ticipate in Bat Approved CLE,

None.

Coveted by policy. No endorsement
necessiry.

Clary Insurance Agency.

~ During Ore policy period or the extended
discovery period, the company shall be giver
written notice of any act, error or omission
which could reasonably be expected to give
rise to i claim a?ajlnst the Insured under
this policy. Any claim which subsequentl*
arises out of such act, error or omission shall
be considered to be a claim reported during
the polity year or extended discovery

period In ‘which the written notice was re-

ceived.

The insured shall cooperate with the
company and upon request, assist in making
settlements, in the conduct of suits, and in
enforcing any right of contribution or in-
dem nlt% against any person or organization
other than an employee of any insured who
ma¥ be Uable to the insured. .

~The insured shall attend hearings and
trials and asdst in securing and g|vm% evi-
dence and obtaining Ute attendance of wit
nesses. The insured shall not, except at his
own cost, voluntarily make any payment, as-
sume any obliga.. iorincur any expense.

The company shall be subrogated to all
Ute insured's rights of recovery against any
person or organization other than an em-
plo¥ee ofaninsured.

he insured shall assist however neces-
sary to secure such rights and do nothing
after the loss to prejudice them.

The interest of the insured shall not be
assignable. In the event of the death or in-
competency of the insured, this policy shall
cover the ‘insured's legal representative as
an insured ** respects any liability previously
incurred a.  overed by this policy.

The Insured may cuncel by surrendering
the policy or by gwving written notice stat-
ing when cancellation ‘should be effective.
Return premium shall be computed short
rate.

The compane/ must give 30 day written
notice of cancelfation.

|Return premium shall be computed pro
tala.

None.

In-house loss prevention program which
provides at least two law office management
seminars per year at company expense.
Program includes expert speakers, video
and brochures. Mandatory participation by
Association; does not require attendance by
policy holders however.

Covered by policy. No endorsement ne-
cessary.

Dougan, Eader, Reynolds, and WheUer

N

Upon the insured or the named insured
becoming aware of any act or omission
wlich might reasonably be expected to he
the basis of a claim or suit covered herein,
written notice shall be %lven by or on be-
half of the insured to the Bar Association
as soon as practicable. If claim is made or
suit is brought against the insured, the in-
sured shall Immediately forward to the Bar
Association every demand, notice, summons
or other process received by him or his re-
presentative.

The insured shall coogerate with the Bar
Association and, upon the Association’s re-
quest assist in making settlements, in the
conduct of suits, and In enforcing any right
of contribution_or indemnity against any
person or organization other than-an emplo-
yee or any insurer who may be liable to the
Insured because of acts or omissions with
respect to whom insurance is afforded under
this policy, and the insured shall attend hear-
ings and_trials and assist in securing tnd
giving evidence andlobtamm% the attendance
of witnesses. The insured shall not, except
at his own cost, voluntarily make any pay-
ment, assume any obligation or incur any
expenses.

In the event of any payment under this
policy, the Bar Association shall be subro-
gated to all insured's rights of recovery
therefore against any person or organization
other titan (i) an employee of any insured,
(i) an employee or member of any insured
partnership, (i) an¥ corporation or an em-
Bloyee or member of any corporation owned
y the insured hut only with respect to ser-
vices in connection with the piacticc of law,
and the insured shall execute and deliver in-
struments and papers and do whatever else
is necessary to secure such rights. The In-
sured shall do nothing after loss to prejudice
such rights.

The interest hereunder of an% insured is
not assignable. If the insuted shall die, be
adjudged incapable of managing his affairs
or become hankrupt ot insolvent, this policy
shall covet the insuted's legal representative
as an insured wilh respect to acts ot omis-
sions covered by this policy. Bankruptcy o
insolvency of the insured or of the insuted's
estate shall not relieve the Insurer of any of
its obligations hereunder.

First 525,000 level of insurance through
the Bar Association Is mandatory and ex-
clusive. Cancellation by individu.1membei
and/or Bat Association not permitted. Se-
cond level of Insurunce covering claims in
excess of 525000 uF to 5100,000 limit will
be subject to cancellation by carrier and/or
Bar Association as per terms of the agree-
ment entered into.

None.

Mandatory loss prevention and loss con-
trol programs hoth as explained elsewhere
in Bat Rag this issue.

Unknown.

None selected to date.
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0 Insurance Premium Information
AMERICAN HOME PRESENT PREMIUMS
) o Mo 1 Year 2 Years 3 Years 4 Yoara 5years or a-ore
Deductible Lim it Prior Prior rior Prior rior Prior
Exposure Exposure Exposure Exposure Xpoaare Exposure
-0- 100,000/ 400 540 430 720 *10 900
1,000 300,000 320 432 504 576 44% 720
2,500 300 J7B 441 504 54 430
10,000 240 351 410 44;3 521 545
25,000 200 270 315 14 405 450
50,000 140 214 252 211 4 390
100,000 50 101 124 144 142 110
-0- 200,000/ 500 475 Qe 900 10 i 1125
1,000 400,000 420 547 442 754 51 945
2,500 400 540 430 720 <10 900
5000 310 S13 599 414 710 e5h
10,000 340 414 541 444 72 *10
25,000 300 405 473 540 40 675
50,000 240 351 410 43 521 595
100.000 110 243 24 324 345 405
-0- 500,000/ 400 *10 94 1040 121 1
1,000 500,000 520 702 . § 84 1053 1%;8
2500 500 ﬁg 70 900 101 112
5000 450 754 144 972 10%
10,000 440 421 725 21 932 1035
25,000 400 540 430 720 <10 900
to,000 140 414 047 441 729 <10
100,000 Jt0 371 441 504 547 4)0
-0- 1 million/ 700 945 1103 1260 1419 575
1,000 1 million 420 37 977 1114 1259 ! g
2,5P0 400 . 842 1080 1215 1350
5000 st0 71 1. 1044 1175 1305
10,000 540 7 12 100% 113 1260
25,000 500 5 11 90 101 1125
50,000 440 421 725 120 93 10%5
100,000 310 513 599 414 770 155

1) No surcharges applied to any type practice.

deduct

remjum over

ivid
|

in
|

CLE

2) CLE dedurtloni P if premium ovor $1000 or individual rticipates
Doduct 1% |f 1000 and ind wdua\\wua ticipates in CLE )
Deduct 151 if Eremmm over $5000 anJ at least 50% of firm participates in CLE.
3) To cover paralegals, law clerks, abstractors and investigators, add 501 of lavyara'avaraga annual rata to total

firm rata. (a.g. i a tan person flru, taka avaraga Xea_ra of experience of lavyara, find premium rate applicable
to that experiece and add 501 of that charge to total firm premium.)

4)  Broker has binding authority unleaa applicant has had three or more claims xn five yaara of praotica.

5)  Company requires that coveragfe

under one policy be purohased for ail attorneys who share space, staff and/or
otherwise give eppeerances o

an existing partnership.
INAX PROPOSED PREMIUMS e

) o No 1 Year 2 Years 3 Yeara 4 Yaara 5 Yaara or Mora
Deductible * Limit Prior Prior Prior Acts Prior Prior Prior
Exposure Exposure Exposure Exposure Exposure Exposure
V1000 100,000/ 400 (Base 440 410 520 560 600
(Minimum) 100,000 (Base)
250,000/ 540 600 640 690 720 760
150,000
500,000/ 640 410 720 740 100 140
500,000
1,000,000/ 100 «40 SI0 920
1,000,000 720 740
2,000,000/ 1149 1301
£983:988 1006 1041 10M Ut
1,000,000/ i 1221 1291 1301 1)48 1) «t
3,000,000
4.000.000/ 13)2 1)72 1412 1452 1492 1532
4.000.000
5.000.000/ 1560 1640
2309090 1440 1410 1520 1600
* O $2500 deductible subtract 940 from the rat applicable to tha nambat of yoara In practice and tha |im its vented,
for 15000 deductible subtract?QOfrom the rate applicable to tha number &yoara in ‘practice and the |im jts wanted.
For %10000 deductible subtract 110from tho rate applicable to tho number yoara In_ practice and the lim its wanted.
For $25000 and higher, application must be submitted to underwriters for rate determination.
e Surcharges on soma types of practi )
1. BI—P\FInum, if 50to 75lof totalpractice add $40to applloebla rate
BI-Plalr.tltfi o If T74to  100%of totalBraclIca add $100 to aBBchahIe rate.
2. Pat_ent/CogyvrItel if 25to 501 or total practice add $100 to applicable rata  (if more coverage unavallable).
2. Pail Estates it 50 to 79% of total practlﬁe add $40 to apphcab\? rato
Hail Estatet if 74to0 100%of totalpractica add $100to applicable rate. |
4. Entertainmenti if 1to 1%bof totalpractice sdo $40to applicable rata (if more, coverage unavallablo).
5. Tltle/Abatractingi if 50 to 75% add $100 to afpplipable rate (If _more, coverage unavailable).
4. SETI Submit™to underwriting bacauaa modification factors will vary dapending on natura of practlca.
7. E;s%opol_éaabr‘neamtnaurgpapml_ocuanlgtthat can be added to applicable rate regardleja’of number'of modification factors
i i .

Deductions possiblei
1. If using a computorired system CEdocket control deduct $40 from applicable rate.

2. It law_ firm has over 25 lawyer.

. $10 deduction from applicable rata may be available depending o. length of
establishment, lor, experience e.

nd type of practic
1. Paralegals, law clerks and aacreterlal staff are covered without additional charge.
2. Broker has binding authority unless applicant has ®EC practice.

)¢ Company rea,olras that coverage under one Eolicy gﬁi[?urchased for all attornaya who ahare apace, staff and/or

otherwise give appearance of an existing partner
ALABKA BAR ASSOCIATION SELF-INSURANCE PREMIUMS

Limit

100,000/100,000

Deductible
$2500

Premium regardless o. years in practice or prior clalma
$700 ) full-tlae or part-timo private practice
($220 paid to insurance carrieri S410 paid to Bar Association)

* Of this limit, the Individual attorney la responsible for $2500 payable for clalma and/or expenses.
tha Alaska Bar Association is responsible for $22500 payable for claims and/or axpenasa.

an insurance carrier will be responsible for $75000 payable for clalma and for atop-gs
ra-lnauranca ?or che Bar Aaaoclaptlon ?und. pay p-gsp

1 At Inception
) 0 pe a

Al no surcharge le added for prior clalau, type of pract -a or law clerks, secretarial xtaff

I
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Self Insurance
Not Recommended

[continued from page 7L

in Alaska thereby eliminating the risk
that any attorney would need to be
without malpractice insurance either
because the cost was too great or
carriers refused to write coverage in
Alaska for that attorney.

Finally. Norman points to an an-

nual premium of $700 per year per
attorney for $100,000 coverage as a

tower cost policy tnan what is avail-

able from the insurance carriers willing
to write $100,000 levels of coverage
in Alaska for attorneys. ]

After spending "a year studying
the current malpractice insurance
market and the Norman self-insurance
Eropos_al, the Self-Risk Management

ommittee is unanimous in not re-
commending thot the Alaska Bar As-
sociation self insure its members for
malpractice claims. The committee,
comprised of Keltb Brown, Charles
Flynn, Roger Holmes. Karen Hunt,
Ken Jarvi, Ron K illand Donna W illard,
found the following factors weighed
against recommendation the!” the
""ar adopt tho Norman self-insurance
program.

The program would ha-¢ to be
mandatory and exclusive malpractice
coverage which would require that
every member of the Bar Association
who™ did any private practice for
frlonds, ramily, etc. would have to

~ M cowtfit vosti
CNV” OOCUUHTAIOM
N SEy .
"\« MMINDsMSING
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andb premium and participate in the
un

The program would require the
Bar Association to purchase a group
deductible policy of $25000 per
member from an insurance carrier.
Oregon, with a membership of over
5,000 lawyers, has been unable to
Rurchase such coverage although it
asa %roup deductible of $2100,000.

Although the Association Fund
would operate on the one hand as a
group deductible in relationship to an
insurance carrier, on the other hand
the Bar Association would become an
insurance car..er itself for the first
$25,000 of coverage therehy re-
quiring, i; to either meat the minimum
ong million dollar capitalization re-
quirement of the Insurance Code or to
?et statutory exemption from the Legis-
ature.

Statutory Exemption
If statutory exemption wero granted

to the Bar Association by tha Legisla-

ture. depending upon the scope of the
exemption, the Fund could be subject
to antitrust considerations. Because
insurance compan.es are regulated by
the insurance codes, they are exempt

from antitrust legislation. If It is ex-

empted from insurance code regulations,
the Association hecomes exposed to
antitrust determinations particularl
because to be economically feasible:,
the Fund must be mandatory and
exclusive malpractice coverage for
Alaska Iaw;{ers.
~Also, if exempted from the codo,
ind.vidual attorneys lose the scope
of Insuranco Code protections de-
veloped for pollcyholdors or regular
Insurance comFames., ,

In order to ovoid depleting thu
Fund in a single year when high
demaga claims aro peid, re-Insuranco
of tho Fund must bo obtained from
lho insurance morkol. Oregon has boon
unable to secure such coverage to

d»te althou?.h_ It has over 5000 at-

torneys participating nt $500 per at-
Iorne|¥ peryear.

tice of low become subject to on
additional assessment above tho normal
premium charge to covor tho air unis
necessary to pay the dofanao oats
ond damages Incurrod In ono yoor,
Tho dofonso costs for all claim’s up
to tho $100,000 limit must bo paid

serving lho Valley

COI'TT REPORTING
Deposition* * Hfturtngi * TranicripU
Confarom;* Room Avnllablo

the workshop
wiiUlh. »lovko
178-2449

>Uit« JOB
coatury plus hid*

INFORMATION

SERVICES
(007)456 4205

LEGAL INVESTIGATION STATEWIDE
Insn y»n’eapwtanc* In ONtO*N*
Invntlignllon and trial p.apatation

62 Filth Avsnus
Suit* 2
Falrbankt. Alaska 99701

Pat Klin#
Court Reporting Service

Suit4?0. 1016W*st Sixlk Av¥iiu*
Anchor*#* Alaika 99801
Tdcphon**, 907-272 8445, 2721060
Dependent. Haartng
Dtpciition room available
XtroA for copying #hibit

““Williams Slowitjpc Koporilng
» ir Cuvnnum Bifnotyp# Haportmg
NANCVK. WILLIAMS
 Carafrtfl Siwrtnand Satsrta.
a  ttagi-tarad PtDtawanar taponai
o CarMress of HoAcwKy
« Duality Won,
P.0. Box 5025, North Pol*, AK 99705
inlha Fairbanks vicinity

o07) 377-217%

re-insurance of tho Fund can-
not bo obtainod, ihe individual at-
torneys In Alaska In tho privute prac-

by the Fund although it is liable only
for the first $25,000in damages.

Costs to Assoclation

Self-insurance_requires the Bar
Association to go into the insurance
business which” means incurring all
of the policy writing, publishing and
billing costs. which would require
the Association administration and
Board of Governors to become ex-
pertsin the insurance business.

Because the Fund would earn in-
terest on the premium collected, tax
liabilities will' also be incurred by
tho Association. Bookkeeping, auditing
and tax reporting costs would also
havo to be met from the premium
charged. For merely $25,000 of Fund
provided coverage, these costs are
uneconomical.

~The premium for e $2500 in-
dividual deductible on every claim,
$22500 Fund liahility and "$75,000
carrier liability program is prorposed
at $700 per lawyer. The sum of 5220
Is the Pm]ecte figure Per member
for the level of insurance from $25,000
to $100,000 with $480 remaining In
the Association Fund to pay all ad-
ministrative costs, defense costB up to
the $100,000 limit and claims damages
ug to $25,00L" (‘mmus tho individual
$2,500 deductible). The cost is un-
gconomical when comPared with the
same limits and deductible from National
Unii-n Fire ($720) or INAX ($560)
for attorneys with flvo or more years
0" experienice. With loss experionce,
the carriers’ premiums are less.

The protected revenues collected
tor tho fund for ono yoar aro $399,000,
calculated as follows.

750private practice
attorneys pay  $480 = $336,000

100parf-time attorne%és180 40000
a ]

a
p15(y)fudgos and/or rotired
attornoys (not pracncm%
law anywhere) pay $100 -=15000

$390,000

The cost pro]octiom» by Norman
are as (oHowh; _
(a) Broker's fen for securing

covera%e from $25,000 o

$100,000

. 25,000
(b) Norman's consulting fen
gpaya_bl_e for two yaars) 25,000
(c) Administration cost for part-

time socrotnry 6,000

E'dol Investigations
P.0. Box 1162
Soldotnu, Alaska 96660
262-5256

l.emmie L. McNutt

Bondod Procejs
Legal Investigation

Support Owu

(d) Accounting ond office

; expenses 8.000

(e) Estimated adjusting and
defense costs per year 100,000
(f) Maximum of six claims
paid peryear 136,200
$302,200

The committee considers these
costs projections to be unrealistic
because Norman is suggesting that
actually to run the rogram, a part-
time secretary, paid $8000 a year,
can be an expert able to run an in-
surance company and be a claims
handler for active files.

Defense Costs Not Included

~Secondly, the defense cost alloca-
tion permits only apFrommately $17,000
%er file for legal defense fees at
75 per hour for six active claims
per year. No defense costs era in-
cluded in this breakdown. Last year,
one claim settlementdplus the defense
costs and fees would have required
more monies than the amount al-
lotted for all claim* and all defense
costs for the entire year. Likewise,
7ivon that the known number of claims
or the Rast two years have been
double the protoctod number, the
committee thinks that the estimate
ofon{y six claims per Y_ear is unrealistic.

he considerations discussed
above were the major reasons for
committee rejection of the Normon
self-insurance proposal. Tha final
determination of tho committee ts
lo recommend that INAX ho the Bar-
sponsored malpractice carrier for
oltnrnays in Alnrku.

‘Tho premium charge for equal
cuvurage Is loss oxponsive than tho
self insurance proposal and offers
coverago options up to flvo million
||abgl|t%_|_|m|tc. Thoreforo, based upon
availability of coverage and cost
con5|derat|0n_!2, solf-Insurance was mil.
in tho committee’s opinion, economically
accessary or feasible lit this lime.

Loss Control Program
(continued trom pngo 7

a bylaw clmngo requiring the As-
sociation to prosont CLE seminars in
ovory aroa of substantive law whore
two or more dales have boon mado.
Tho Board of Govo.nors should also
strongly cortaldor a pie. -'snl to tho
Suprome Court requiring attorne/s
who havo a claim mado against them
to altond CLE In arons of subntuntive
low whoro E &0 is allagad.

a, Tho Board 0-Governors enact
a bylaw change innndoting tho As-
sociation to prosont, as it f~ .1 of tho
annual meeting, an unnunl update on
current dovolupme its to the substantive
areas of law.
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Little Will

By Wayne Anthony Ross

Living in Alaska keeps a body
away from family. If you don't bring
'em with you when you move to
Alaska, chances are you seldom
see aunts, uncles, cousins, nephews
or nieces except or occasional visits
outside. Often years go bv without
seeing favorite relatives.

My nephew and godson, mv
brother's oldest son. I hadn't seen since
1971 and even then | only saw him
for one dav in Dallas. Texas. He was
then nine years old a thin, scrawny
kid with glasses. ] ]
~Last vear when little Will wns
in high school. I thought it might
be fun to have mv bovs meet their
Texas cousin so | invited Little Will
tocome to Alaska In August. _
At the niipurt.when Little Will's
fligh’ was arriving, | waited in vain
for a scrawnv kid with glasses. Sud-
denly behind me | heard a deep
voice snv "Hello Unrle Wavnn." 'I
turned around nnd looked U'P into tho
face of mvnephew, Little Will.

He was smoking a cigarette 116
vears old!) ond was over six fuel
tall. 1 would guess he would go 236
lhs. Little Will'was little no lunger
~ After getting him home, nnd getting
him set up with an ashtray Innver
did get used tn that nxhlrmv!]. we
planned his vacation. o

He had brought a fishing reel
hut no f|sh|nP rod. so | %ave him
tin extra E&/qe Claw take-down rod
that | had. We thon went In Ihe store
where | bought him about $31 wor'h

of lures
Will Breuki Kod

The next dav saw us at F.a%Ie
Rock on lha Kenai River About Ihe
first cast Will lost a $3.00 lure In
the tree behind us After morn casts.
lhe tree behind us looked rhristmasv
with nil thu bright culorod plucos ol
metal twinging from Il | was met
about to tell 'Will thal we'd bailor
leave before we'd have to file nn
environmental Impart statement, whan
Will got a strike. The silver salmon
look off and Will lot nut a holler.
Will reared back on tha rod, hard,
and | heard a loud rrnok, The fish
kept going one wav and W'ill went
the other, felling backwards over
a log onto his bull, tho broke
nants of mv Eagle (Haw in his hand.
Back lo Kenai we wont.
~Did von know that the rhonpest
fishing rod In Konal durmg salmon
season Is over thirty dollars? Nephew
Will needed a fishing
tributed to tho Konei economy. | also
repleced the fishing lures Will lost
In" the Irens, That Konal spnrlinu
%oods store pul a hig dent in n

undred dollar hill. ,

Wo went back to a different spot
on thn Kenai River wlv're there were
less trees Will walked nut on a
log to fish. | cautioned him about
lhe swift current. I then went upstream
about flftv feat to fish | saw Will's
first cast miss tho trees behind him
and sail out nlrelv over thn uwifl
water. Thn line wrapped around the
onlv snag in about two miles of river.
Will had to break the line (and lose
lhn lurnl to gel free. As hn ben'

hroken rem-

rod so | con-

over his tackle box (with the new as-
sortment of lures f had Fust bought)
1heard e mightv splash. Will "had
slipped off the log tipping the tackle
box over and spilling its contents
into the swift current. Will was wet
up to his waist nnd since we didn't
have anv more lures wa called il a
dav. .
WiU Destroys Reel

_On Fridav afternoon W'ill decided,
without mv knowledge. In lake his
fishing reel w)larl and clean it. When
| got home Will mel me at tha door
with a handful of pieces in his hand.
"Uncle Wavne." he snid. "Do von
have an extra spring?" VVhnn he had
lakan Ihe reel apart a sprm?_ had flown
mil and was last seen fiving pasl
lhp TV set into the No Man's lLand
nf tha tov box. Now. | am the first
lo admil lhal | am not mechanically
Inclined. (I even have trouble salting
lhe alarm clock!) so | knew Ihal even
if Ihe impossible happened and we
found the spring. I'd slill never be
able lo gel lhe “reel hack together.
We Iherefnre pul the peris from Will's
reel in a bag and pul it tmrk in
his luggage. I then wanl nut In the
garage and from a shelf 1sol doAn
n fine old Shakespeare real 1 had
owned nnd used for mnnv vears,
After cautioning Will In be careful
with 1l, | showed him how In use
it in preparation for hn morrow _

On _Saturda)B leirv Ynslur nnd his
brolhor-in-law. Dave Will and | look
off In lorry's plane for Prince William
Sound. We landed in a lake, taxied
tn shore, and than prepared In walk
about a mile downstream from the
nutlet ol the lake In sail water tn
tisli whore Ihn stream runs into Prince
William  Snund.

~ Will BeptUna .22

Finally wn reached salt wnler

The fide wns nut. The salmon
were in. Wa put our gear down nnd
dnmbnrnd over Iha rucks lo lhe waler.
The flrsl cast Will snagged a rock
and broke his line losing nnotlier lure.
After his second cost. I'saw him took,
lug into the wntnr below the rock
he win standing on. "What's . mailer.
Will?2" I nsknd. . o

"0h...nothing." ho said continuing
to look Into thu wntnr. )

1 wnlknd ovnr to him. Then |
noticed lImt mv fine old Shnkespenra
rani nn longnr had a handle on It
"Whnl hnppnnod to mv reel W'll?"
lasked. ,

"lhe handle fell off into Ihn water.
Unde Wavnn," hnsaid,

~ "Find it. Will," I'said wilh soma
firmness. ,
Wil hun% over tha wnlar peering
inln_The depths. "Be careful’ Will.
I said. "You'll fall in. Thai rock von
are silling nn Is slippery," ,
Wil “I'm” 0.K.. Undo "W'nvnn," said

[

As | lurnad mv back | heard
asplash Will emerged from ihn wider
a mumard laler. mv 22 revolver which
he was carrying, nnd his lInd's pocket
watch, both wot with sail wninr, (Did
vnu krow thnt a pocket wntch won't
run moiath..n a half hour after nmnr-
skim in tall water? And van should
see hnv quick a cull Dinmundback
starts lo rust!)

W ill Brooks Another Rod

We finally borrowed another reel
from Dnvo (who didn't know uny
bellnrl .

Will was consistent. He made the
next casl with tho borrowed real
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and caught tho lure on the seme
rock he "had caught with his first
cast. With a shout "I GOT ONF.
UNCLE WAYNE!" Will reared back,
on the rod hard and again | heard
a loud crack. Good-bve one thirty-
five dolla'r Kenai fishing rod.

Bv this time 1wns beginning to
see it as a challenge. |c 'be interests
nfsrience. I decided. Iwould continue
furmshm_? equip. ient lo this voung
man until | saw jusi how much des-
troyed equipment il look before one
vnuns Texan could catch a fish,

| slipped Dave ten bucks and
borrowed another rod for Will. Will
Bromptly,lost three more lures. |
ouﬁht six extra lures from lerrv.
Willlosl lwomorn.

~The tide was coming in when we
noticed Will's tackle box floating out
in thn water. He had put il below
the high waler mark and hs tho tide
came In tha ox flnaied awav. For-
tunately. we , Irievad it as well as
mv colf DInmondback which was not
submerged. W'ill hud pul Iho Diamond-
back on a rock to drv out. again
below the high water mark. Il wns
eask/_ to find, The lealher belt whs
sticking out of thu walor.

W ill Breaks Thermos

We then sent Will wilh tha thermos
mv back upslreani i hundred yards
nr so, In fresh water In fill it up
se we could have a drink nf waler
When he Eal hack. 1 noticed the
thermos tinkled. Will apparnellv had
slipped an_a stump dropping Ihe
thermos anil breaking its liner

Bark we went to fishing. | finally
gal a nice silver snimmi an the line
I'll nol him fur you." said Will. "I'm
wet unvwnv!™ Will grabbed Ihe float-
ing landing net nnd ran Into the
water egnin (The sliver was slill VI
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vards from shore and no. al all con-
vinced thnt he wanted to be landed).
As Will entered the water, he and the
floating landing d|sappeared. The net
floated to the surface tirst. Then came
Will sputtering and cough'ng. He had
stepped into @ hole. Instinctively he
%rabbed my fishing line to steady

imself. The line broke. My silver got
awav,

W'e finally made it back to Anrh-
oraro after Ferry made Will promise
not lo touch anv part of the airplane.

It was a warm August afternoon
as we landed al Lake Hood. While
unloading Ihe airplano lerrv brought
nut three been from a cooler he had
in the back or his car. | gol one
swig oul of mine before pulling il on
the pier lo unload more gear. A mom-
ent later | heard a splash. Will had
tripped over the bottle wilh his font,
kicking Ihe beer into Lake Hood.

~ We have several more incidents
involving W'ill such hs dropping *he
cnlleclinn piniR full nf change Tho nevl
dav al Sunday Mass nnd"| am slill
finding mv tools in the woods below
our house as lhe spring snow mails
(How n Texan would hope to rut fire-
wood with a hammer and tire Iron
is lievnnd me bul we finally col
Will back nn a plane In Texas).

- Last week | %ot a note from Will
asking nut In sand him college brochures
from Anchorage Community Co_lle%e
Sitvs he's consi erm% moving lo Ainska
| Ilank President Curler must have
beard about Little Will Tlon <crleiniv
would explain Cartel's concern mar
the Alaskan envirnnm. ;! which re-
suliisl in lus miissive bind withdrawals
Carter's afraid whal might happen
In the environment d Will worn In
naive op hern permenendv
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