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WHY CREAKED L.WYERS GO FREE ) WHY CROOKED LAWYERS GO FREE 4
By James N athan M ili.er

W h y

C r o o k e d  L a w y e r s  

G o  F r e e

“A  grievance system that moves in secret, then winds 

up disciplining a minuscule percent of those whose 

conduct is complained about, can be neither effective 

nor credible.” Here’s what must be done

■yi yoi'K i awyfk mishandles your 
1 case, charges an exorbitant fee 
Jk. or steals your money, what can 
you ilo about it? Short of suing for 
nta'practicc, you must take your 
complaint to a grievance committee 
made up of other lawyers. What are 
your chances of getting a fair hear­
ing? According to all available statis­
tics. they are so slim that you would 
be wasting your time. For example: 

* In Pennsylvania, of the 9971 
complaints filed against iawyers from
197.5 through 197H, only one per­
cent— 120— resulted in public punish­
ment. The . .litudc of Pennsylvania 
grievance authorities is reflected in 
the form letter all complainants re 
ceive. It says that "nearly all lawyers 
are reputable and sincere"; that the 
complaint "may drastically affect the

lawyer’s ability to earn a living"; that 
lie will “inevitable surfer from the 
accusation," even if lie’s innocent; 
and that complainants "should not 
expect to be given detailed reasons 
for the filial disposition" of their 
charges.
• lu New York City, of the 2721 

complaints disposed of by the city 
bar’s grievance committee in 197K, 
only 20 brought public punishment.
• In lexas, of the N550 com­

plaints filed against lawyers from 
197S through 1977. fewer than three 
percent resulted in an- disciplin 
ary action at all, and only one per­
cent-7 7 cases—resulted in public 
punishment.
Figures like these are causing a 

growing demand that the bar’s 
grievance-committee system of dis­

ciplining itself be abolished and 
handed over to outside regulators. 
Lawyers, however, insist this is un­
necessary because they are now 
cleaning up the mess by themselves. 
Are they?
For the answer, it’s first necessary 

to penetrate the almost total secrecy 
with which they’ve surrounded their 
peer-review work. Fortunately, dur­
ing the 1970s the profession allowed 
tlie public to get two peeks behind 
this screen.
Silverman’s B om b. In 1975, a pan­

el headed by Wall Street lawyer 
Leon Silverman investigated the 
workings of the grievance commit­
tee of the Association of the Bar of 
the City of New York. This commit­
tee, responsible for policing 55,000 
New York City lawyers, has often 
been cited as one of the country’s 
best peer-review groups. But Silver­
man’s report landed 011 it like a 
bomb. Two of the report’s findings:
Although almost all complaints 

handled came from clients, the com­
mittee showed a distinct tendency to 
take the word of a lawyer over that of 
a client, even when the lav yer’s 
record contained a long list of prc 
vious complaints. The report cited 
case after case in which serious com­
plaints—theft of client funds, neglect 
of client cases, excessive fees, incom­
petence, bribery—were dismissed 
without any investigation at all, or 
with merely a phone call to the 
accused lawyer to ask him whether 
the complaint was true. One typical 
case concerned a lawyer charged 
with falsifying documents, with­

holding client funds and lying about 
his fee. The lawyer had a long history 
of similar complaints, which had 
produced two official warnings anil 
one formal charge of misconduct. 
Nevertheless, without even investi­
gating the complaint, the committee 
dismissed it as a “fee dispute."
Secrecy was another problem. In 

New York (as in almost all states) it 
is illegal to give out any information 
about a complaint against a lawyer- 
even the fact that there is a com­
plaint—unless the lawyer has been 
found guilty by the courts. This 
meant that almost everything the 
committee did was kept secret from 
the press, the public and the rest of 
the bar.
From 197410 1975, the committee 

received 242S complaints. Of these, 
the public learned about only four: 
two that produced public suspen­
sions and two that produced disbar­
ments. About 2300 complaints were 
secretly dismissed, and about too 
resulted in secret reprimands.
"It is little wonder," concluded 

the Silverman report, “that some 
attorneys <!.. not feel impelled to 
be responsible to the disciplinary 
system. \ system that moves in 
secret, then winds up disciplining 
a minuscule percent of those whose 
conduct is complained about, can 
be neither effective nor credible."
Paper Tiger. Are things any better 

in the rest of the country? In 1970 the 
results of a three-yeai nationwide 
study of lawyer discipline were pub 
lished by a special panel of tin 
American Bar Association (ABA)

chaired by former Supreme Court 
Justice Tom CL Clark. Here is how 
the Clark report summed up its 
findings: “This committee must re­
port the existence of a scandalous 
situation. With few exceptions, the 
prevailing attitude of lawyers toward 
disciplinary enforcement ranges 
from apathy to outright hostility.
Nationally, the Clark panel 

found, the grievance system was an 
impoverished antique, operated by 
volunteer lawyers in their spare time, 
usually without adequate clerical 
help or records, always in secret. 
Indeed, the panel singled out the 
New York committee—which at 
least kept records and had a paid 
staff—for special praise. One witness 
said that in small communities, 
where lawyers were all on a first- 
name basis, discipline was "virtually 
impossible."
Another witness called the disci­

pline system a "paper tiger." Case 
after case was cited of misconduct 
that either went unpunished or pro­
duced a secret slap 011 the offender's 
wrist. Lawyers with long strings of 
complaints against them were re­
peatedly let off as “first offenders" 
simply because the committee had 
no record of the previous com­
plaints. In some jurisdictions, even 
the rare lawyer who was disbarred 
was allowed more appeals than a 
man convicted of murder, and fre­
quently the final disbarment was 
issued so quietly 1 lull the lawyer 
could stay in practice merely by mov­
ing to another jurisdiction. (The 
(.’lark panel found so many dis­

barred lawyers still practicing that it 
recommended establishment of a 
“national discipline data bank" to 
keep track of them.)W h istlin g  in the D a r k . Of the 5b 
reforms recommended by the Clark 
panel, one in particular put the fin­
ger on the real reason for the system’s 
near-tota’ failure. It involved this 
question: Who is in the best position 
to blow the whistle 011 croaked 
lawyers?
“Lawyers and judges," concluded 

the Clark committee, "are far better 
equipped than laymen to recognize 
violations of professional standards. 
However, relatively few complaints 
are submitted to disciplinary agen­
cies by members of the profession. 
This fact has been cited as a ma­
jor problem by nearly every disci­
plinary agency in the United States.”
One witness said lawyers contrib­

uted "about one percent" of the 
complaints his committee received. 
As for judges, the state chairman ol 
another committee said Ik could 
count "on one hand” the complaints 
his group had received from the 
bench during an eight-year period.
Which brings us to the root of the 

matter. Almost all complaints against 
lawyers come from the group that’s 
least likely to report serious offenses: 
clients. Their complaints most fre 
qnently involve fee disputes in minor 
cases (car accidents, divorces, etc.) 
that are handled by neighborhood 
practitioners. And, ol course, clients 
never report lawyers who help them 
commit perjury, cheat on their in 
come taxes, etc. So, by and large,
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grievance committees don’t hear of 
inqxiriant violations of the law by 
big-time lawyers.
Clearly, the profession is not disci­

plining itself. Lawyers are leaving it 
to outsiders—non-professionals—to 
select their cases for them; in the 
process, they’re catching only little- 
fish. And they are letting even these 
small fish oil either with no punish­
ment or with a secret and toothless 
warning not to do it again.

In recent years, a long series of 
bribery, corruption, cover-up and 
misconduct scandals has spread to 
distinguished corporate lawyers and 
law firms all over the United States. 
None of these scandals came out of 
the grievance committees (they all 
originated in federal agencies, news­
papers or criminal courts), and only a 
few of the most outrageous resulted 
in public discipline. For all these 
reasons, demands are growing to 
junk self-regulation as a total failure.N e w  Ball G a m e ?  But the profes­
sion insists this is unnecessary. Says 
)ohn McNulty, a Minneapolis lawact 
who heads die AHA's Committee on 
Professional I discipline, "It's a whole 
new ball game today. There's no 
comparison between what we have 
now and what we had when the 
Cla k report came out."
What’s the basis of this claim? 

Some of the more important ('lark 
recommendations have been adopt­
ed by a lew stales. Five states, (or 
instance, have relaxed secrecy re­
quirements. Twenty states now al­
low laymen to sit on disciplinary 
boards. And i ’-ast three quarters

of the states, more money is being 
spent for professional staffs and 
record-keeping.
But most jurisdictions have ac­

complished little else. For the past 
four years, the most extreme penalty, 
disbarment, has run at a steady rate 
of only about 175 a year (for the 
nation’s 450,000 lawyers), anil virtu­
ally every jurisdiction in the country 
has ignored what some observers see 
as the single most important reform 
suggested by the ('lark panel; the 
imposition of discipline on lawyers 
and judges who observe misconduct 
by a lawyer but fail to report it.
For nearly a decade the ABA’s 

official Code of Professional Re­
sponsibility has held that lawyers 
should be subject to discipline if they 
don’t report misconduct by other 
lawyers. But when asked how many 
grievance boards had ever enforced 
the rule, McNulty said he didn’t 
know of any.
Flow, then, can the grievance 

machinery be changed? The most 
obvious answer is to abolish the 
grievance committee system and 
bring in outside regulators. But that 
probably would not solve the prob­
lem. I -awyets and judges are the only 
ones who really know what's hap­
pening inside their club, and their 
cooperation in exposing it is essen­
tial. Mow cap they be forced to 
cooperate? A remarkable case now 
before the New York grievance 
committee may provide a solution.
A lawyer for a prominent firm 

was caught stealing the firm's inon 
ev. but nobody reported him to the
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grievance committee. He was subse­
quently appointed to a high post m 
the city government. When Mayor 
F.dward Koch learned of the man’s 
crime, he took an unprecedented 
action. He thrust the city govern­
ment into the grievance system as a 
third party, registering a complaint 
with the committee. The complaint 
was not against the lawyer himself, 
but against the senior partner of his 
firm, for failing to report the matter.

Flic case shows that, if the pens 
themselves yvon’t put the finger on 
the rotten apples in their barrel, 
outsiders may he able to force them 
to do it. And the outsider can be 
anyone interested in cleaning up the 
profession, including government 
agencies, citizens’ groups and even 
individuals.

Of course, the mere injection of 
outsiders wen t do the trick by itself. 
It’s also essential to speed up the 
profession’s turtle-slow cflorts to re­
form the grievance-hearing process. 
I he three most urgently needed re­
forms are to wipe out unnecessary 
secrecy, put more laymen on the 
hearing panels and provide the 
system with enough money for pro­
fessional investigating and prosecut­
ing Stuffs.
There’s nothing sacred about the 

legal profession's private system of 
justice. If law vers don’t try to make it 
work, there are others who can, and 
in ail probability will.
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N O T I C E
On May 19, 1979, the President of the Alaska Bar 

Association appointed an Ad Hoc Committee to survey current 
practices of law in Alaska with respect to advertising, use 
of firm names, compliance with the Alaska Bar Rules and the 
Code of Professional Responsibility, and those current 
practices' effect on the Board of Governor's and Supreme 
Court's powers to discipline the practice of law in Alaska. 
This Committee consists of Robert Baker, John Bradbury,
Keith Brown, David Bundy, Daniel Gerety, Robert Mahoney,
Lester Miller, James Powell, Richard Thaler, and Eric Wohl- 
forth. Fredrick H. Boness has since been appointed to the 
Committee.

The Committee will receive written comments from 
members of the Bar and any other interested persons concerning 
the above matters. The Committee has established a deadline 
date of September 30, 1979, for receipt of such comments. The 
Committee desires to make its recommendations, if any, to the 
Board of Governors by October 15, 1979. Written comments may 
be submitted on or before September 30, 1979, to Dan Gerety, 
Chairman, Ad Hoc Committee, 1007 West Third Avenue, Anchorage, 
Alaska, 99501.
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LEGISLATIVE AFFAIRS A G E N C Y

M E M O R A N D U M  March 15, 1979

SUBJECT: Bar Association structure
[Work Order No. 6673]

TO: Representative Charles H. Parr

FROM: Richard A. Bradley, Legislative Counsel
b -

Your work order request asked three questions:

(1) Which states do not have integrated bar associ­
ations .

(2) For those states, where does the disciplinary and 
admissions authority lie.

(3) What are the pros and cons of an integrated bar.

I requested answers to the first two questions from the 
Alaska Bar since there did not seem to be ready answer to 
them in Juneau. The executive director of the bar advises:

(1) The following states have an integrated bar: 
Alabama, Alaska, Arizona, California, Florida, Georgia,
Idaho, Kentucky, Louisiana, Mississippi, Missouri, Montana, 
Nebraska, Nevada, New Hampshire, New Mexico, Norch Carolina, 
North Dakota, Oklahoma, Oregon, Rhode Island, South Carolina, 
South Dakota, Texas, Utah, Virginia, Washington, West 
Virginia, Wisconsin, and Wyoming. The District of Columbia 
also has an integrated bar.

(2) The admission and discipline function are generally 
handled through the Supreme Court in states without an 
integrated bar. The Court typically establishes a board or 
commission for this purpose. In a few cases, discipline 
might be handled directly through an Attorney General's 
office. [He offered no citations to statutes or rules for 
this conclusion, but it i3 undoubtedly a c c u r a t e ] .
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Some clear regional patterns appear in this listing. Kansas 
and Colorado (and Hawaii) are the only states wesp of the 
Mississippi River that are not integrated. Arkansas and 
Tennessee are the only states of the Old South (the Confederacy) 
that are not integrated. No states of the Northwest Territory 
and only New Hampshire and Rhode Island in New England are 
integrated.

Having noted this phenomenon, I am somewhat reluctant to 
interpret it. But I would not be surprised if thv integrated 
bar movement occurred after the development of relatively 
strong urban bar associations in the East and Midwest. Very 
likely these associations, which by definition are voluntary 
associations, may have addressed the professional needs of 
the bar in those areas. And the admission and discipline 
functions, which are relatively recent developments in 
American bar history, were then allowed to go to supreme 
courts. As you may know, the integrated bar in Alaska grew 
out of a perceived arbitrariness in discipline by the judiciary, 
and an almost undoubted arbitrariness in the admissions 
policy of the Attorney General.

As for your third question, the pros and cons of an integrated 
bar, the answers are more subjective, must necessarily be 
viewed as my own and derived from my experiences.*

(1) My view is that the organized (integrated) bar in 
Alaska is the most responsible and responsive professional 
regulatory board in Alaska. The other professions have not 
been as involved in progressive and responsible professional 
discipline; it is likely that no other profession in Alaska 
gives its examination for admission to the profession with 
the thoroughness and the sophistication that the Bar does.
On the other hand, the fact of the rapidly increasing member­
ship in the bar is perhaps the best indication that the 
examination is not utilized by the Board as a device for the 
exclusion of members -- practices other professions have 
been accused of.

* You should know that J have been somewhat active in bar 
activities and that I served one term on tne b^ard of Governors 
of the Alaska Bar, from 1973 to 1976.
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(2) Integrated bars and voluntary bars do not compare
well. It is essentially meaningless to talk of discipline
or admission responsibilities for voluntary bars; rather, an 
attorney in the state (who was admitted by the Supreme 
Court) will likely be admitted to membership in voluntary 
bars if he pays his dues. And, he can resign or fail to 
renew membership as he pleases.

Thus, voluntary bars are viewed as "social clubs." Since 
the organization will fail if no one joins it, it may be 
viewed as doing a better job for its members.

But the success of such organizations should not mask the 
fact that they have none of the difficult and unpleasant 
responsibilities of admissions and discipline. They may 
"expel" members but that fact does not deprive the expelled 
member of his status as an attorney. Thus, it is usually 
noted that errant attorneys do not join or belong to a 
voluntary association.

(3) The expense of discipline and admissions will fall
directly on the taxpayer in a voluntary association state
since this will be a state function. While the Alaska Bar 
receives some funds from the Court System for discipline (or 
has in the past few years), the larger burden falls on the 
bar member who now pays $170 for annual dues and $10 for an 
annual client security fund payment.

By comparison note that physicians pay, in effect, an annual 
fee of $50. AS 08.64.315(6). Their examination and admission 
processes are also either more perfunctory or the cost is 
absorbed by the state since those fees are lower than those 
imposed for lawyers. See AS 08.64.315.

(4) It is sometimes stated that the funds to support a d­
missions and discipline of the Alaska Bar are not derived 
from tax revenue. In my view this statement is both true 
and false.
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It is false mainly because the legislature (or the Court 
under the typical court integration of a bar) requires the 
payment of the dues for continued membership in the associ­
ation and membership must be maintained in the association 
to practice law. The membership fee is accordingly clearly 
a tax or license fee levied under the police power.

It may be true because there is no reason to assume that s. 
legislatively set annual fee for lawyers will exceed that 
for other professions. If that assumption is indulged and 
if the level of service is maintained, tax revenues will be 
required to support admissions and discipline if the fees 
are set, for example, at the level charged physicians.

(5) The letter of Ron Kull, executive director of the 
bar, on which I rely for a portion jf this memorandum, is 
enclosed for your information.

If I can assist further, please advise.

RAE:nem

Enclosure
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R ic h a r d  A. B r a d le y  L e g i s l a t i v e  C o u n sel L e g i s l a t i v e  A f f a i r s  Agency Pouch YJ u n e a u ,  AK 99811 Dear Mr. B r a d le y :1 have your l e t t e r  o f  F e b rd a ry  28th co n c e r n in g  q u e s t io n s  on bar o r g a n ! z a L i o n s .The f o l l o w i n g  s t a t e s  have i n t e r g r a t e d  b a r s :  Alabam a, A l a s k a ,  A r i z o n a ,  C a l i f o r n i a ,  F l o r i d a ,  G e o r g i a ,  Id a h o , K e n tu ck y , L o u i s i a n a ,  M i s s i s s i p p i ,  M i s s o u r i ,  M ontana, N e b r a sk a ,  N evada, New H am p shire , New M e x ic o ,  North J a r o l i n a ,  North D a k o t a ,  Oklahom a, O re g o n , Rhode I s x a n d ,  Sou th C a r o l i n a ,  Soutn D a k o ta ,  T e x a s ,U ta h ,  V i r g i n i a ,  W ash in gton , West V i r g i n i a ,  W isco n sin  and Wyoming, as  w e l l  as the  D i s t r i c t  o f  C olum bia .In s t a t e s  not h a v in g  i n t e g r a t e d  l i a r s ,  a d m ission  and d i s c i p l i n e  f u n c ­t i o n s  g en e ra lly*  a r e  h an dled  d i r e c t l y  by the Supreme C o u r t ,  through s p e c i f i c  b o ard s  and com m issions s e t  up f o r  t h i s  p u rp o se . In a few c a s e s ,  d i s c i p l i n e  i s  h a n d led  d i r e c t l y  by the A tto r n e y  G e n e r a l 's  O f f i c e .The t h i r d  q u e s t io n  in  your l e t t e r  o b v io u s ly  c a l l s  f o r  some c o n c l u s i o n son my p a r t  which m ight or might, not be s e l f  s e r v i n g .  D u rin g  my c a r e e r ,  I haveworked f o r  a v o lu n t a r y  b a r  a s s o c i a t i o n ,  in  K a n s a s ,  and two i n t e g r a t e d  b a r s ,  h e re  and i n  I d a h o .  Tn a v o lu n t a r y  bar s i t u a t i o n  you o b v io u s ly  have much more o f  a " s o c i a l  c lu b "  a tm osp here. That i s ,  a law yer I s  f r e e  e i t h e r  to j o i n  or not to  j o i n .  I t  n a t u r a l l y  f o l lo w s  t h i s  must f o r c e  the v o lu n t a r y  bar o r g a n i z a t i o n  t odo a b e t t e r  jo b  f o r  I t s  members; o t h e r w i s e ,  th e y  w i l l  not pay t h e i r  d u e s .  Onthe o t h e r  han d , in  n v o lu n ta r y  b a r  s t a t e  the d i s c i p l i n e  and a d m issio n s  f u n c t i o n s  may or may not be e f f e c t i v e .  A g a i n ,  the  v o lu n t a r y  bar lias no d i s c i p l i n e  a u t h o r i t y  o t h e r  than to  w ith h o ld  membership. T.i my e x p e r i e n c e ,  i t  was the  g e n e r a l  r u l e  t h a t  e r r a n t  la w y ers in  a v o lu n t a r y  b a r  a s s o c i a t i o n  s t a t e  d id  not b e lo n g  to  the bar a s s o ­c i a t i o n  in  th e  f i r s t  p l a c e ,  so the a s s o c i a t i o n  l i t e r a l l y  had no d i s c i p l i n a r y  f u n c ­t i o n  o t h e r  Llinn a p o s s i b l e  p u b l ic  e e n t u r e .  N a t u r a l l y ,  the whole burden o f  e xp en se  on d i s c i p l i n a r y  and a d m issio n s  e nforcem en t i n  a v o lu n t a r y  b a r  s t a t e  o r d L n a r ly  w i l l
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f a l l  d i r e c t l y  on the  t a x  payer s i n c e  t h i s  must be a s t a t e  f u n c t i o n .  In  an i n t e ­g r a t e d  bar s t a t e ,  a lth o u g h  we a r e  to  a deg re e  s u b s id i z e d  f o r  a d m issio n  and d i s c i -  l i n e ,  s t i l l  the bar spends r o u g h ly  tw ic e  t h i s  amount on th e s e  f u n c t i o n s  and o f  co u rse  fu n d s o f  the  A la s k a  Bar A s s o c a t i o n  a re  n o t  d e r iv e d  from t a x  r e v e n u e . A l s o ,  i n  an i n t e g r a t e d  bar s t a t e ,  th e  b a r  does have much more c o n t r o l  over th e  a c t i v i t i e s  o f  la w y e r s  a d m itted  to  p r a c t i c e  i n  t h a t  p a r t i c u l a r  s t a t e .  The mandatory membership a l s o  p r o v id e s  a b e t t e r  revenue b a se  f o r  o th e r  eleorasynary a c t i v i t e s  such as d e l i v e r y  o f  l e g a l  s e r v i c e s ,  p r o f e s s i o n a l  and p u b l i c  e d u c a t io n  and o th e r  w o rth w h ile  f u n c t i o n s .W hile  the  answers to  q u e s t i o n s  one and two posed i n  your l e t t e r  a r e  e n t i r e ­l y  f a c t u a l  you may tak e  the  t h i r d  s e c t i o n  as my own view  e n t i r e l y  and n ot i n  any way a pronouncement by th e  A la s k a  Bar A s s o c i a t i o n .I f  I  can be o f  f u r t h e r  a s s i s t a n c e  t o  you p l e a s e  c o n t a c t  me.
Thank you f o r  your i n t e r e s t .

RI.K/wj
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B O A R D  O F  G O V E R N O R S

A L A S K A  B A H  A S S O C I A T I O N
P. O .  B O X  2 7 ®  

A N C H O R A G E .  A L A S K A  99510 
A R E A  C O D E  0 0 7 / 2 7 2 - 7 4 0 0

W il l ia m  G a r r is o n . B ar  C o u n s e l

J u l y  31, 1 9 7 9  

Dear Ms. B e r c k

I received your inquiry about the practice of law in Alaska and regret that I am 

unable to answer it personally. We received a large volume of inquiries on the 

subject., and due to our small staff, it becomes necessary to resort to this reply 

\.hich T hope both anticipates and answers m o s t  of yo\ir (juestions.

The requironents and procedures for admission to practice in Alaska and membership 

in the Alaska Bar Association are set out in Part 1 of the Alaska Bar Rules. A 

copy of that Part of the Rules is enclosed. There is n o  requirement for registration 

at the time of law school enrollment. Admission is by examination only, although 

certain qulified applicants nay be eligable for the attorney's exam which is the 

Multi-state section of I he general examinat ion. You are referred to t lie Rule for 

further information about educational qualifications and other requirements. 

Application forms, which slould be filed at least 90 days prior to an exam, may 
Ixe obtained by writing this office and enclosing $5.00.

B a r  examinations are given twice a year in the maj o r  cities in Alaska 1 »  inning 

on the last Tuesday in Feliruary and the last Tuesday in July of each year. The 

general exam is 2 1/2 days in length and is composed of loth essay and object ive 

questions. The MRE exam is given as one day of the general exam. The following 
statistical infonnalion from recent exams may bo of interest:

Exam # O f j) of Passing %  Of Appl ie.mt S
Applicants Appl i c m t u Passing

Feb. '78 * 100 65 65.0
July •77 124 95 78.7
Feb. * 77 108 83 76.85
July ' /6 97 77 79.38
Feb. 176 96 73 76.04
July *75 H2 57 69.5
Feb. 175 69 55 79.7
July 1'74 83 69 83
Feb. 1'74 44 40 90
July 1'73 52 37 71
Feb. '' 73 43 29 67
July 172 56 38 67.9
Feb. 172 39 31 /9.5
J u l y  ' 78 125 91 72.08



P R E P A R I N G  FOR T H E  E X A M I N A T I O N ; A t  this t i m e  t h e r e  is o n l y  o n e  Bar Review Course 

o f f e r e d  in Alaska. T h i s  course m e e t s  in c l a s s r o o m  sessions in Anchorage, and is 

a v a i l a b l e  by cas s e t t e  tapes elsewhere. It c o n s i s t s  o f  ou t l i n e s  and taped lectures 

f r o m  the RAR/BRI B a r  R e v i e w  Course, L o s  Ang e l e s ,  California, and outlines and 

l i v e  lectures cn A l a s k a  law b y  local attorneys. For further information contact:

(Information c o n c e r n i n g  bar r e v i e w  courses i s  f u r n i s h e d  solely for the benefit o f  

applicants. T h e  A l a s k a  Bar Association n e i t h e r  s ponsors n o r  endorses a n y  r e v i e w  

c o u r s e s  a n d  it h a s  n o  control o v e r  their s u b j e c t  m a t t e r  or the location where the 

c o u r s e s  are offered.)

T h e r e  a r e  n o  l a w  s c hools in Alaska. O u r  m e m b e r s  a r e  g r a d u a t e s  o f  at least 104 

d i f f e r e n t  law schools located throughout t h e  U n i t e d  States. The largest gro u p  of 

l a w y e r s  in the State a r e  graduates o f  the U n i v e r s i t y  of Vhshington and the second 

l a r g e s t  gro u p  are Harvard graduates.

Tlrere are about 982 acti v e  m e mbers in o u r  Associat ion, m o s t  o f  w h i n  are engaged in 

seme form of legal work. Approximately 2/3 o f  the a t t o r n e y s  are located in 

Anclxorage. M o s t  of the o t h e r s  are located in the p o p u l a t i o n  centers o f  Juneau, 

F a i r b n k s ,  and Ketchikan, w i t h  a few in Palmer, Ncxne, Kenai, Kodiak, Soldotna, Bethel 

a n d  Valdez.

W o  d o  not operate a formal p lacement service and, therefore, I cannot be of m u c h  

a s s i s t a n c e  to you in locating employment. W e  d o  m a i n t a i n  a file o f  resumes whi c h  

w e  m o k e  available to prospective empl o y e r s  wlro inquire. T h e  Attorney General, ,

nitd ic Defender, Alas k a  legal Ser vices Corporal: ion, nrxl the Federal agencies .ire 

I lie larger govern m e n t  employers. T h e  n a m e s  a n d  a d d r e s s e s  o f  private firms m a y  be 

o b t a i n e d  frcm Martindalc -Hohbrll. Present-ly, a s  in the prst, if o n e  is seriously 

seeking employment here, it is advisable to ccxne to A l a s k a  to locate a job.

F r c m  pa s t  experience I k n o w  tlv*. iinny of y o u  hive inquired about the demand for 

a t t o r n e y s  in lire State. Unfortunately, I h i v e  n o  w a y  o f  evaluating this situation 

n o r  d o  I k n o w  o f  any source frcm w h i c h  y o u  m a y  o b t a i n  answers. Perhaps you can 

b e s t  provide your own answer to this quest ion lay cciirpai ing the attorney populat ion 

w i t h  tie overall [opilal ion figures esl iinatrd to 1x2 a s  follows as of M u c h  29, 19/5:

A l a s k a  Bar R e v i ew/B.A.R. Inc. 

Attn: K e n n e t h  P. J a c o b u s  

509 W e s t  T h i r d  Ave.

Anchorage, Ak. 99501 

(907) 274-7522

St at i wide:

Juneau & vicinity:

Ket elrikan:

Anolnrage F> vicinity: 

Fai r 1. inks & vicinity:

404,503 

17,156 

11,052 

1 /5,697 

50,029

I  l> o p i t h r t  I  h a v e  p r o v i d e d  m o s t  o f  t h e  i n f o r m a t i o n  w h i c h  y o u  l a v e  r e q u e s t e d .

/

fine: Part 1, Alaska far Rales

Rov. 8,7



App lication form s fo r Adm ission to  the A laska Bat 
Association may be ob ta in ed  by fo rw ard ing a ce rti­
fied check or money order in the amount o f $5,00 to:

Execu tive D irector 
A laska Bar Association 

P. O. Box 279 
Anchorage, A laska 99510

Completed app lications shou ld be 
mailed to:

A laska Bar A ssociation 
P. O. Box 279 

Anchorage, A laska 99510



A S M ^ s Io n s

RU LE 1: BOARD OF GOVERNORS: GEN ERAL 
POWERS RELA T IN G  TO \DM ISSIONS

Section 1. As used in Rules i-8
(a) "A ttorney applicant" means a person who has 

complied w ith the e lig ib ility  requirements of 
Rule 2, Section 2; 

lb) ‘‘Bar exam ination" means the general .»r attor­
ney’s examinations which shall be offered to 
applicants for admission to in.' practice o f law 
in Alaska:

(c) "Board” means the Board of Governors <>» the 
Alaska Bar Asso ‘ion;

Id) "Committee" r, is the Committee o f Law %
Examiners appointed by the Board; .

(e) "Executive D irector" means the Executive 
Director o f the Alaska Bar Association; 

i f  I "General applicant" means a person who has l i
complied w ith the e lig ib ility  requirements of 
Rule 2, Section 1 (a) tcrough (f);

(g) "President" means the President o f the Alaska 
Bar Association.

Section 2. Only those persons who fu lf i ll all require­
ments for admission as provided by these rules shall 
be adm itted to the practice o f law in the Stale o f 
Alaska and shall be members o f the Alaska Bar 
Association.
Section 3 The Board shall examine or provide by 
contract or otherwise for the examination o f all 
applicants for admission to the practice o f law and 
shall determine or approve the time, place, scope, 
form and content o f all bar examinations. Bar 
examinations may, in whole or in part, be prepared, 
administered and graded by or in cooperation with 
other states or the National Conference o f Bar 
Exam.ners consistent w iih standards fixed or 
approved by Hie Board acting with the advice of the 
Committee o f Law Examiners. No contract or co­
operative agreement for the preparation, adm inistra­
tion or grading of a bar examination shall operate to , 
divest the Hoard of its authority (1) to cause the 
Committee lo  review any examination, and (2) in­
dependently to determine the e lig ib ility  o f an appli­
cant to lie adm itted to the practice of law. The Board 
or any member thereof may require an applicant lo 
appear before the Board, a committee or a master 
appointed by the President for such purpose, at such 
times and places as may lie required, for oral exami­
nation and to furnish any such supplemental informs 
lion or evidence in such form as may be required.
Section <1. The President shall appoint a Committee 
o f Law Examiners composed o f nine members o f the 
Alaska Bar Association. Members of the Committee 
shall serve for three years and Until their .successors 
a ir appointed, except that an in itia l appointment of 
three members shall be for one year, and an initia l 
appointment of three other members shall be for two 
years so as to effectuate staggered terms o( office,
Anv person who has served on the Committee within 
the previous three years may serve as an alternate

ingmuer or me committee In the event that one or more J . ’ the regular members's unable to participate 
in a portion o f the grading process. The Chairman of 
the Committee shall designate such alternate member 
or members t? serve.
Section 5. The Committee shall prepare and gradr, or 
administer tne bar examination. The Jomm it ee shall 
advise the Board concerning the preparation, grading 
or administration o f bar examinations as from time to 
time directed by the Board. The Board shall furnish 
to the Committee clerical and other assistance as may 
be deemed necessary by the Board.
Section 6. A majority o f the members o f the Commit­
tee shall constitute a quorum for the transaction of 
h‘ ‘iness relating to admissions. Five members o f the 
Be srd shall constitute a quorum for such business.
Section 7. Any member o f the Board, upon applica­
tion by the Executive Director or by a master 
appointed by the President, shall have the power to 
issue subDoenas for the attendance of witnesses, or 
for thr iduc tlon  o f documentary evidence before 
the Board or before, anyone authorized to act in its 
behalf.
Section 8. A nembev o f the Board o’- anyone author­
ized to act in its behalf shall have power to administer 
oaths and affirm-vtions and to take testimony con­
cerning the admission o f an applicant or adm inistra­
tion o f this Rule.
Section 9. Any person subpoenaed by the Board or 
ib designee to appear or produce writings who refuses 
to appear, give testimony, or produce the matter 
subpoenaed is in contempt o f the Board. A member 
o f the Board may report a contempt o f the Hoard to 
the Superior Court for the Judicial D istrict in which 
the proceeding is being conducted. The refusal nr 
neglect o f an applicant lo  respond to a subpoena or 
subpoena duces tecum shall constitute cause for 
abatement o f further proceedings and dismissal o f the 
application by order o f the Board and costs may be 
assessed In (he enre o f the applicant's contempt.
Section 10. On verified petition o f the Executive 
Director nr o f an applicant, any member o f the Board 
may order that the testimony o f a material witness 
residing Inside or outside the state be taken by 
deposition In the manner prescribed by law for 
depositions in r lv il actions. The petition shall set out 
I I )  the name and address o f the witness whose testi­
mony is desired; (21 a showing o f the materiality of 
Ills testimony; (3) n showing that the witness w ill lie 
unable or cannot be compelled to attend; and (4) a 
request for an order requiring the witness to appear 
and testify before an officer named in the petition for 
that purpose. I f  the tlness resides outside the stute 
and If a member o f the Board orders the taking o f his 
testimony by deposition, the member o f the Hoard 
shall obtain an order o f court lo that effect by filing e 
petition for the taking o f tlu* deposition in I he 
superior court. The proceedings on this order shall I-** 
In accordance with provisions govern ,ig the inking of 
a deposition in the superior court in a civil action.
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RU L E  2: ELIGIBILITY FOR ADMISSION

Section 1. F.very applicant for admission iO the
practice o f law shall:
(at File an application in form prescribed by the 

Board and produce and file the evidence and 
documents prescribed by the Board in proof o f 
e lig ib ility  for admission;

(b, Be a graduate o f a lc «  school which was accred. 
itet* j t  approved by the Council o f Legal Edu- 
' wiion o f the American Bar Association or the 
Association o f American Law Schools when the 
applicant entered or graduated or subm it proof 
that the law course required for graduation 
from such a law school w ill be completed and 
that a degree w ill be received as a matter o f 
course before the date o f examination. Grad­
uates ot law schools in which the principles o f 
English Common Law are taught but which are 
located outside the United States and beyond 
the jurisd iction o f the American Bar Asso­
ciation and the Association o f American Law 
Schools, may qua lify  for admission upon proof 
that the foreign law school from which they 
graduated meets the American Bar Association 
Council o f Legal Education Standards for 
approval;
Have attained the age o f 19 years;
Ue o f good moral character;
Be e citizen o f the United States, or a resident 
alien who Intends to become a citizen o f the 
United Slates;
Be and remain a bona fide resident o f the State 
o f Alaska fo r a period beginning at least 30 
days pnor to the first day upon which the bar 
examination is to be given and continuing 
through the date upon which the Board certi­
fies the applicant for admission to the Alaska 
Bar Association;

(g) Pass the bar examination prescribed by the 
Board pursuant to Rule 1 hereof.

Section 2. An applicant who meets the requirements 
la) through (f) o f Section I o f this Rule und
(a) Has passed a written examination required by 

another sta le , territo ry or the District of 
Columbia fo r admission to the practire o f law. 
and

(b) Hus engaged as a licensed attorney in the active 
practice of law in one or more slates, territories 
or the D istrict o f Columbia for five o f the seven 
years Immediately preceding the date o f bis 
first nr subsequent application) for admission 
to the practice o f law , may, on the date of 
filing the application request examination as an 
attorney applicant. An applicant qualified for 
examination as an attorney applicant shall be 
required to pass the attorney bar examination 
prescribed by tlu* Hoard.
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Section 3. An applicant who meets ‘;he 
requirements of (a) and (c) through 
(.g) of Section 1 of this ?.ule may qual­
ify for admission if an application 
is filed on or before June 8, 1977 and 
the applicant:

(a) ’ Imitted to practice und is
ttorney in good standing 
he bar of another state:

(b) Gru jated from law school after 
June 8, 1975 and was not eligi­
ble to apply for admission to 
practice in Alaska prior to 
that date;

(c) Enrolled in law school Frior 
to June 8, 1973 with the in­
tent to apply for admission t- 
practice law in Alaska and in 
reliance on the Alaska Ad­
mission Rules in t«--ct prior 
to the approval of this Rule.

RU LE 3: APPLICATIONS
Section 1. An application form shall fc? provided by 
the Board upon request and upon payment o f such 
fees as the Board shall deem appropriate. The time, 
date, place or places o f each bar examination shad bo 
announced by the Board no fewer than 120 dsvs 
prior to the first day o f such bar examination and 
prompt notice thereof shall be provided all applicant', 
and persons who have bpen provided applications 
follow ing the date o f the last preceding bar examina­
tion, Application forms provided by the Board shall 
be transmitted w ith a copy o f the Alaska Bar Rules 
govrrning admission to the practire o f law. The Board 
may provide such other matter as It may deem 
pertinent.
Section 2. Any person seeking admission lo  the 
practice o f law shall file with Hie Executive Director 
at the office o f the Alnsko Bar Association an appli 
cation, In duplicate, in the form provided by the 
Board. The application shall be made under oatli and 
contain such information relating to the applicant's 
age, residence, addresses, citizenship, occupations, 
general education, legal education, moral character 
and other matters as may 1)p required by the Board 
Any notice required or permitted to be give i an 
applicant under these rules, I f  not personally de liv­
ered shall bo delivered lo  the mailing address declared 
on the application unless notice in w riting Is actually 
received by the Board declaring a different mailing 
address. Any notice concerning the e lig ib ility  o f the 
applicant sent by certified mall to the last mailing 
address so provided shall tie deemed sufficient under 
these rules. Every applicant shall submit two 2 inch 
by 3-Inch photographs o f himself showing a front 
view o f his head and shoulders. The application shall 
ii, deemed filed only upon receipt o f a substantia lly 
completed form w ith payment o f all required fees 
Applications received w ithout payment o f all fees or 
which arp not substantia lly complete shall be prompt 
ly returned to the applicant with a notice sta ling the 
reasons for rejection n:id requiring payment o f such 
additional fees as may tie fixed liy tile Hoard as a 
condition o f rcapplim iiun .



.section a. An application snail ne men not taier man
May 1 for the July bar examination a rd  not later 
titan December I for the February bar examination. 
In the event that an application is Tiled late an addi­
tional late Tiling fee of $25 shall be paid if  filed not 
later than fourteen days after the last day for Tiling a 
timely application, and a late Tiling fee o f $100 shall 
be paid if filed thereafter; provided, however, no 
application shall be accepted for late Tiling unless 
such application is filed at the office of the Alaska 
Bar Association not later than June 15 for the July 
bar examination and January 15 for the February bar 
examination. An untimely application shall be con­
sidered an application for the next following exami­
nation unless withdrawn by the applicant.

Section 4 . The application fee shall be in an amount 
fixed by the Board from time to time. Fees shall be 
paid at the time an application is Tiled.

Section 5. If  an applicant fails to meet the require­
ments of Rule 2, or to take a bar examination, no 
refund shall be made unless the application shall be 
withdrawn within 10 davs following notice of its 
receipt by the Board in which event the application 
fee, less a reasonable cancellation fee, shall be refund­
ed.

Section 6. An applicant who has failed to pass a bar 
examination required by Rule 2 may reapply for 
admission to tal e a subsequent bar examination. 

Reapplication shall be made by: 

la) Sending written notice o f intention to reapply 
to the Board within 60 days following notice of 
failure. Such notice shall include a description 
of the applicant's interim emp'^vinent and any 
other circumstances affecting 'he applicant's 
suitability for admission to the practice of law 
In Alaska.

11)I Providing such additional information as may 
lie required by the Board.

Applicants for reexamination shall be required to pay 
such additional examination and application fees as 
may be fixed by the Board. An applicant who does 
not comply with Ibis Section must reapply pursuant 
to Sections I through 5 of this Rule.

Section 7. An applicant who lias failed to pass three 
bar examinations may be examined only by leave of 
ihe Hoard. I.rave shall he granted only if  the Board 
finds that there lia.s been a substantial change in cir 
■ uinstunces affecting the applicant's ability to pass 
the bar examination. The burden of establishing a 
M illstnnliul change in circumstances shall be upon the 
appliount-

K l' I .F  »: EXA M IN AT IO N S
Section t. An applicant shall be allowed to lake the 
bar examination once Ids application is approved by 
the Board. Every applicant shall be notified no few«r 
than ten days in advance o f the bar examination 
whether his application lias been approved and shall 
be provided an examination permit which shall slate 
whether the examinee Is an attorney applicant or a 
general applicant. The examination permit, shall be 
presented 'o the examination proctor on the find day 
of the examination.

is approved by the Board, subm it to a bar examina­
tion. The bar examination shall be given not less than 
once every twelve months; shall be written; and shall 
be conducted in the manner and at the time and place 
established by the Board. The Board may direct that 
the bar examination be administered to applicants 
with physical handicaps in a fair and reasonable 
manner other than t ie  manner by which it is adminis­
tered to other applicants. An applicant with a physi­
cal handicap who desires the bar examination to be 
administered to him n a manner other than that by 
which it is administered to other applicants shall so 
petition the Board at the time of filing his applica­
tion. Approval of an application and subsequent bai 
exan Ination shall not operate to foreclose a subse- 
quen ; determination by the Board that the applicant 
is ur fit or ineligible for certification to the Supreme 
Cou t for admission to the practice of law.

Section 3. The Committee shall, as 
soon as practicable after the bar ex­
amination, certify to the Board its 
written repor* of bar examination. 
Except to the extent that such mater­
ial or information is unavailable to 
the Committee >.nder the rules or pol­
icies of the National Conference of 
Bar Examiners, the Committee shall 
submit to the Board a copy of the bar 
examination questions, the grader's 
analysis thereof, a representative 
sampling of passing and failing ans­
wers to the bar examinatior, and a 
written report stating the total num­
ber of applicants examined, the num­
ber passing and the number failing the 
bar examination, the average perfor­
mance of each as designated by the 
code number of eac the maximum poss­
ible point value c . each bar examina­
tion part or section and other infor­
mation the Committee or the Board may 
deem relevant.
Section 4 . The Board shall determine the qualifica­
tions o f each applicant upon the basis of the report of 
examination, the recommendations of the Executive 
Director, and such other matter it may consider 
pertinent under these rules. The Board shall certify' to 
the Supreme Court the results of the bar examination 
and its recommendations as to those applicants who 
are determined qualified for admission to the practice 
of law and who have complied with the provisions of 
Rule 6. Notice of the Board's determination shall he 
provided in writing to each applicant. Notice to an 
applicant determined not qualified shall state the 
reason for such determination.

Section 5. If  written request is made of .he Boaid 
within one month following notice of failure to pass a 
bar examination and except to the extt it that such 
material or information Is unr vallable under the rules 
or policies of the National Conference of Bar 
Examiners, an applicant who takes and fails to puss 
the bar examination has the right lo inspect t.is 
examination books, the grades assigned thereto, and a
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representative sampling o f passing and failing answers
to the bar examination at the o ffW  o f the Alaska Bar 
Association, or at such other place and at such time 
or times as the Board may designate. An applicant 
who pisses the bar examination is not entitled to 
inspect any examination books or discover the grades 
assigned thereto.

Section 6. The passing grade of the 
bar examination shall be seventy per­
cent of the highest possible grade.
A scaled score, as determined by the 
National Conference of Bar Examiners, 
of 135 on the Multi-State Bar Examina­
tion shall be the equivalent of seven­
ty percent of the highest possible 
grade on that portion of the examina­
tion.

Section 7. An applicant who has 
taken the Multi-State Bar Examina­
tion within one year prior to the 
bar examination as part of an exam­
ination required by a state, terri­
tory or the District of Columbia for 
admission to the practice of law may 
elect to be excused from the Multi- 
State Bar Examination administered 
in Alaska and to have his most recent 
Multi-State Bar Examination scaled 
score substituted therefor, provided 
that the results of such examination 
are certified directly to the Alaska 
Bar Association by the administering 
state, territory or District of Col­
umbia. The election must be made in 
writing and delivered in person or by 
prepaid mail to the Office of the 
Alaska Bar Association, 360 K street, 
Rm.240, Anchorage. If delivered in 
person, the written election must be 
delivered by 3:00 p.m. on «-he Friday 
immediately prior to the examination; 
if mailed, it must be postmarked by 
5:00 p.m. on the Thursday immediately 
prior to the examination.

Section 8. All examination books and 
answers, including those designated 
by the Committee as comprising a rep­
resentative sampling of passing and 
failing answers to the bar examina­
tion, may be destroyed one year fol­
lowing the last date an applicant has 
been notified of his failure; except 
that no examination book and answers 
shall bo destroyed until one year 
following the final disposition of 
any proceeding to which they may be 
relevant.

Section 1. Notice of any final adverse determination 
by the Board, a master or a committee appointed by 
the Board shall be given to an applicant. Such notice 
shall be su ffic ien tly specific to allow the applicant to 
be able to prepare a response, petition for review, or 
request for hearing as may be permitted under these 
rules.
Section 2. Only written notice given by the Board 
shall be effective. Notice by certified mail to the 
latest address on file with the Executive D irector shall 
be effective.
Section 3. An applicant may be represented by an 
attorney in all proceedings for admission to the 
practice o f law. Such attorney shall file a written 
appearance w ith the Board and notices required or 
permitted to be given the applicant shall thereafter be 
served upon his attorney.
RU LE 6: C ER T IF IC A TE  O F  ADM ISSION : 

MEMBERSH IP REG ISTRAT IO N  
AND FEES

Section 1. An applicant feeeiving notice that his 
e lig ib ility  to practice law has been determined by the 
Board shall w ithin ninety days file an Alaska Bar 
Association registration card in the form provided by 
the Boatd. The applicant shall certify under oath that 
he has been a resident o f Alaska continuously for 
th irty  days immediately prior to the bar examination. 
The applicant shall pay prorated active membership 
fees for the balance o f the calendar year in which he 
is admitted computed from the date o f payment. 
Section 2. An applicant who fails lo comply w itli the 
provisions o f Section 1 o f this Rule shall not be 
eligible for certification to the Supreme Court for 
admission and shall be deemed to have abandoned his 
application. For good cause shown the Board may 
excuse untimely compliance with Section 1 o f (his 
Rule.
Section 3. Upon receiving certification o f the el gibil- 
it;, o f an applicant the Supreme Court may enter an 
order admitting the applicant as an attorney at law in 
all the courts o f the state and to membership in the 
Alaska Bar Association. Each applicant ordered 
admitted to the practice o f law shal1 take the fo llow ­
ing oath before the Supreme Court or a justice 
thereof:

I do affirm:
I w ill support the Constitution o f the United 

StaUs and the Constitution o f the State of 
Alaska;

I w ill maintain the respect due lo  courts of 
justice and judicia l officers;

I w ill not counsel or maintain any proceed­
ing which shall appear lo  me to be taken in bad 
faith , or any defense except such as 1 tyiieve lo 
be honestly debatable under the law. o f the 
land;

I w ill employ for the purpose o f maintaining 
the causes confided to me such means only as 
an* consistent with truth and honor, and will

RULE 5: NOTICE
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never seek to mislead the judge or ju ry  by an 
artifice or false statement o f fact or law;

I w ill maintain the confidence and preserve 
inviolate the secrets o f my client and w ill 
accept no compensation in connection with his 
business except from his or w ith his knowledge 
or approval;

I w ill be candid, fair, and courteous before 
tt\e court and w ith  other attorneys, and
advance no fact prejudicial to the honor or 
reputation o f a party or witness, unless required 
by the justice o f the cause with which I am 
charged;

1 w ill strive lo  uphold the honor and to 
maintain the dign ity o f the profession and to 
improve not only the law bu t the adm inistra­
tion o f justice .

A certificate o f admission shall thereupon be issued 
to the applicant by the clerk of the court.
RULE 7: REVIEW

Section 1. An applicant who has been denied an 
examination permit or who has been denied certifi­
cation to the Supreme Court for admission to 
practice shall have the right w ith in th irty days after 
notice of such denial to file with the Board a written 
verified statement o f appeal. Failure timely to file an 
appeal statement shall constitute waiver o f appeal 
rights. In his statement, an applicant shall state all 
grounds jpon which he intends to rely and may:
(a) object to the form o f notice from which such 

appeal is taken on the ground that it is so 
indefinite or uncertain that he cannot reason­
ably prepare his statement;

(b) present new matter on which he relies to estab­
lish his e lig ib ility  for admission to practice.

An applicant who is denied an examination permit or 
who is denied certification shall allege facts which, if 
true, would establish an abuse o f discretion or 
imprope- conduct on the part o f the Board, the 
Executive Director, the Committee or a master. I f  the 
allegations in the verified statement are found to be 
sufficient by the Board, a hearing shall be granted. 
Section 2. In anv appeal the applicant shall have the 
burden o f proving the material facts upon which he 
relies.
Section 3. A master appointed by the President from 
among the active membership o f the association shall 
preside at all hearings convened under this rule. The 
master shall hear thp evidence w ithout the Hoard 
unless the President shall order the hearing in the 
pretence o f the Board. No fewer than twenty days 
before the hearing the applicant shall be given notice 
o f the dale o f the hearing, the Iden tity of the master, 
and whether the hearing is to be before the master 
alone, or before the Board with the master. All
i.d ice s  shall he given by the Executive Director as 
required by the master or the President.
Section 4. When the Board hears the case with the 
master, the master shall preside and rule on the 
admission o f evidence. The hearing shall he adm inis­
tered as directed by the Board

Section 5. A Board member or a master appointed 
under th is rule shall d isqua lify himself and withdraw 
from any case in which he cannot accord a fair and 
impartial hearing. The applicant may request the d is­
qualification o f the master or o f a Board member by 
filing an affidav it w ith in ten days following the first 
notice o f  the hearing. The a ffidav it shall state with 
particularity why a fair and impartial hearing cannot 
be accorded by the pen «  sought to be disqualified, 
Where the request concerns a Board member the issue 
shall be determined by the master. Notice o f the 
determination shall be given applicant no fewer than 
10 days before commencement o f the hearing and 
sucfi notice shall include the name o f a new master if 
one is appointed. The time fo r notice fixed by 
Section 3 and by this Section shall not apply to 
notice concerning a master appointed to replace a 
disqualified master.
Section 6. The hearing shall be electronically record­
ed w ith facilities provided by the Alaska Court 
System. Deposition testimony may be received as 
provided in the Alaska Rules o f Civil Procedure. The 
record may be destroyed two years following the last 
date upon which adm inistrative appeal rights may be ! 
available under the provisions o f th is rule.
Section 7. The applicant shall have the right to rail 
and examine witnesses, to introduce exhibits, to 
cross-examine opposing witnesses on any matter 
relevant to the issues, even i f  not covered in direct 
examination, to impeach any witness regardless of 
which party called him , and to rebut the evidence 
against him. The applicant may be called and 
examined as i f  under cross-examination whether or 
not he testifies on his own behalf. The hearing need 
not be conducted according to technical rules relating 
to evidence and witnesses. Hearsay evidence may be 
used for the purpose o f supplementing or explaining 
other evidence but shall not be sufficient standing 
alone to support a finding unless it would he admit.- 
sable over objection in civil actions. The rules of 
privilege shall he effective to the extent that they are 
required by civ il rules to be recognized. Irrelevant and 
unduly repetitious evidence shall be excluded. The 
sworn testimony of a witness subpoenaed under these 
rules shall be deemed testimony received in ii judicial 
proceeding. In any action for defamation arising out 
o f such sworn testimony the witness shall he entitled 
to the defense ot privilege to the same extent avail­
able to witnesses In judicia l proceedings within the 
State o f Alnsku.
Section B. The master shall prepare in writing a pro­
posed decision pportcd by findings o f fact and 
conclusions o f law.
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Section O.In cases In which a majority o f the Bo*rd 
was not present during the evidentiary hearing, the 
master (hall file the proposed decision w ith the Board 
and cause the entire record to be certified to the 
Board for decision. Copies o f the proposed decision 
shall be served by the master on the applicant or his 
attorney o f record and on the Executive Director. 
W ithin twenty days after service o f the proposed 
decision, the applicant and the Executive Director 
may file  exceptions and briefs and, upon request, 
may appear and present oral argument to the Board. 
Copies o f exceptions and briefs, when filed, shall be 
served on the applicant or the Executive Director, as 
the case may be.
S ection 10.The transcript o f testimony and exhibits, 
together w ith all papers and requests filed in the 
proceeding, shall constitute the exclusive record for 
decision by the Board and, upon payment o f costs, 
shall be made available to the applicant.
Section 11.The Board may adopt the proposed find­
ings, conclusions and decision o f the master in whole 
or in part, or reject it in its entirety and adopt its own 
findings o f fact and conclusions o f law and decision.
Section 12. The findings o f fact, conclusions o f law 
and decision o f the Board shall be conclusive as lo  the 
matter alleged in applicant's statement of appeal 
unless an appeal to the Supreme Court shall he filed 
w ith in th irty days following service upon applicant o f 
the findings of fact, conclusions o f law and decision 
in the manner provided by these rules.

RU LE  8: SUPREME COURT REV IEW
Section 1. An Appeal to the Supreme Court may be 
filed by an applicant from a decision o f the Hoard 
entered as provided In Section 12 of Rule 7.
Section 2. To the extent practicable the procedure 
governing an appeal by an applicant for admission lo 
the practice o f law from a decision o f the Board of 
Governors shall be governed by the rules o f practice 
in civil matters set forth in Part IV , ALASKA 
SUPREME COURT RULES.
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O r i g i n s  o f  t h e  

A l a s k a  B a r  

A s s o c i a t i o nBy R uss  Arnett
The A laska Bar Act was passed 

by the 1955 Legislature to a large 
extent because of two Anchorage 
discip linary cases and some bur exam 
problems.

Heruld Stringer was a lawyer 
and the Third D ivision's most power­
ful Republican at tho time of the 
death of D istrict Judge Anthony J. 
Dimond in 1953. Herald backed tho 
appointment of J.L. McCarrey Jr. 
as his succossor and told some of 
the Anchorage Bar they were going 
to get him whether they liked it 
or not. Ho was right. Not long a fte r­
ward ho found h in se lf before Judge 
McCarrey on a d isc ip linary matter. 
Judgo McCarrey d isqua lified  himself 
and sent tho case to Fairbanks. The 
Fairbanks judge sent tho case back 
t \nchornge. Assistant United States 
Attorney Jim Fitzgerald prosecuted 
the case, and Judge MeCnrrny sus­
pended Herald. In the Ninth Circuit 
"S tringer, represen ted by many 
a tto rneys (G rigsby , Kay, Davis, 
Hutchnr), vehemently complained of a 
procedure in which he acquiesced. 
In our judgment, once having d is­
qua lified himself for the cause, on 
his own motion, it was incurable 
error for Iho d is tric t judge to resume 
fu ll control and try Iho case ."

Hailey Hell was handcuffed in 
his office in tho Central Building 
by a Deputy M arshal because of a 
d isc ip linary charge against him and 
marched across the street to the 
Federal Building. A Fairbanks judge 
who was new to A laska and had 
spoilt most of his time in Fairbanks 
tried the cusu. He held that the

p reva ilin g  e th ica l s ta n d a rd s  in 
Anchorage were so abysmal that it 
would be un fa ir to punish only 
Bailey. 'Ve now rea lized something 
had to be done, if only to quit 
referring Anchorage grievances to 
Fairbanks judges.

Three of the five unsuccessfu l 
candidates for the 195?. bar exam 
filed In re Fink, Hermann and Arnett, 
alleging that questions were given 
to some candidates before the exam 
and that secrecy system of grading 
was violated by at least one examiner. 
Judge Folta held that “ If  a member 
violates his oath, it is doubtful whether 
any system could be devised that 
would assure secrecy in the par­
ticu la r here under d iscussion. The 
remedy indicated is the adm in istra­
tive one of removal, rather than 
invalidation of the examination by 
jud ic ia l process." He also held that 
there was no showing of "a  scheme 
or conspiracy, partic ipated in by the 
remaining board members, or some 
of them, to flunk tho petitioners." 
'Ihe smart flunkee instead of litigating 
went to work for the Attorney General, 
who ran the exam, and his score 
improvnd from the mid 60’s in the
1952 oxam to tho mid 90s in the
1953 oxam.

Others complained the bar 
oxam iners d id  not oxpoi.. ju s ly  
grade tho annual exams because 
they took five months one year and 
e le v e n  m on th s a n o th n r  y e a r  
to grade about twenty papers.

The 1955 Legislature had a 
good number of able lawyei \ Lead 
by Representative Kalanuirides, they 
answered Ihe question of whether 
the lawyers themselves could do a 
belter job on admissions and d is­
cipline with "Why not?" They passed 
the Mar Act.

The first convention ol the 
Alaska Mar Association soon followed 
in Ketchikan. Furl Cooper asked the 
(.‘(invention how Arnett's w ife could 
possibly be ui Anchorage when lie 
bad seen a woman in his room only 
the night before Ah. to return to 
those golden days of the bar'



L e t t e r s  t o  t h e  E d i t o r• • • • * »  • •Dear Editors: A____
In the April issue I noted that \ (JI -j-'

the A laska State Bar may soon '
receive a leg is la tive audit (page 1. 
column 4).

This brings me <o ca ll your 
attention to the decision of the Supreme 
Court of the State of Washington 
in Graham V. Washington State Bar 
Association, (1976) 86 Wn. 2d 624,
548 P.2d 310. In that case the 
Supreme Court of this state held 
that the Bar Association was an 
agency of the Supreme Court and not 
sub ject to audit by the State Auditor.
I had something to do w ith that 
case.

As one of the organizers of 
the Washington Str e Bar in 1933,
I, w ith the other mombors of the 
firs t Board of Governors, rotained 
outside auditors from the beginning 
and published the audit. The practice 
was continued throughout tho years.
This was probably a factor that may 
have ass isted  in getting the right 
decision two years ago. It was a 
power play by the state auditor, 
whoso additional audit would have 
been a waste of the sta te ’s money.

On pHge 3, column 2, I note 
that tho Board of Govornors has 
extended until june 15 tho by-law 
amendment made without notice in 
January, re q u ir in g  non-resident 
members to maintain an office in 
A laeva, and ovidently try ing to 
app ly it re tro a c t iv e ly , oven to 
law yers who had a lready puid their 
dues for 1979. I have not to this 
date seen a copy of the amended 
by-law, or who! the two conditions 
are. I have boon a member of tho 
A laska Bar since territo ria l days.
The n aw i ru je f doeqi^bo.UyiJl 
personally because my partners a m  
I a lw ays associate a lawyor actua lly  
resident in A laska. 1 would think 
that would be su ffic ien t in any case.Alfred J. Schvvcppe 

Seattle
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P R E S I D E N T  E L E C T  
J U N E A U

JONATHAN H. LINK 
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A N C H O R A G E .  A L A S K A  99510
AREA CODE 907/272-7469 

W i l l ia m  G a r r i s o n . B a r  C o u n s e l

NOTICE

B o a r d  M e m b e r s  

ALBERT H. BRANSON 
STANLEY T. FISCHER 
KAREN L. HUNT 
ELIZABETH P. KENNEDY 
EDWARD G. KING 
JONATHAN H. LINK 
WILLIAM B. ROZELL 
RICHARD D. SAVELL 
DONNA C. WILLARD

Dear Member:For the  p a s t  s e v e r a l  y e a r s ,  your Bar A s s o c i a t i o n  has sponsored a $20,000 Group L i f e  I n s u r a n c e  P la n  f o r  members. E a r l i e r  t h i s  y e a r ,  the in s u r a n c e  c a r r i e r  announced a s u b s t a n t i a ]  i n c r e a s e  in  r a t e s  due to  u n f a v o r a b le  e x p e r ie n c e .Your B oard , th rou gh  an Anchorage B r o k e r ,  c o n t a c t e d  s e v e r a l  o t h e r  In su ran ce  c a r r i e r s ?  a f t e r  s t u d y in g  the a l t e r n a t i v e s ,  G r e a t  West L i f e  A ssu ran ce  Company was s e l e c t e dThe plan  adopted i s  improved in s e v e r a l  ways; th e  b a s i c  c o v e ra g e  i s  now $50,000_, premiums a r e  based on the c u r r e n t  age o f  p a r t i c i p a n t s ,  and an o p t i o n a l  $50 ,00 0  o f  l i f e  in s u r a n c e  i s  a v a i l a b l e .  The base amount i s  g u a r a n te e d  i s s u e  w h ile  the  o p t i o n a l  co v e ra g e  i s  s u b je c t  to  a h e a l t h  q u e s t i o n n a i r e .Q u a r t e r l y  premiums f o r  th e  base amount, o f  $50,000 w i l l  be as f o l l o w s :Under a ge  30 $ 2 2 .5 0Age 30 -  39 3 0.00Age A0 -  AA A5. 00Age A5 -  A9 75.00Age 50 -  5A 120.00Age 55 -  59 202.00Age 60 -  6A 285.00Age 65 -  69 A0 5 .0 0(COVERAGE TERMINATES AT AGE 70)Under our c u r r e n t  program , $20,000 o f  c o v e ra g e  c o s t s  $ 5 1 .6 0  per q u a r t e r .  The new p lan  r e s u l t s  in c o s t s  d i r e c t l y  r e l a t e d  to  the  i n d i v i d u a l  p a r t i ­c i p a n t s  age r a t h e r  than an a v e r a g e  r a t e  based on a v e r a g e  a g e .  T h is  sh ou ld  pro v id e  a g r e a t e r  i n c e n t i v e  f o r  younger members to  p a r t i c i p a t e  th u s  keep­ing our p la n  v i a b l e  and h e a l t h y .In our next m a i l in g  wc w i l l  i n c lu d e  e n r o llm e n t  c a r d s  and s e p a r a t e  r a t e  in fo r m a tio n  on the o p t i o n a l  c o v e r a g e . S i n c e r e l y ,



T H E  R E V I S E D  

A L A S K A  C R I M I N A L  C O D ENovember 16-17 F a irb a n k s  T r a v e l e r s  InnNovember 29-30 Anchorage Anchorage Westward H i l t o nDecember 7-8 Ju n e a u  Juneau H i l t o n
Sponsored by THE CONTINUING LEGAL EDUCATION COMMI" A la s k a  Bar A s s o c i a t i o n

S C O P E  A N D  P U R P O S EOn Ja n u a r y  1 , 1980, the  r e v is e d  A la s k a  C r im in a l  Code becomes e f f e c t i v e .  The r e v is e d  code d r a m a t i c a l l y  and com p reh en siv ely  a l t e r s  the s u b s t a n t i v e  a s p e c t s  o f  T i t l e  11 and adopts  a new s e n te n c in g  scheme in  T i t l e  12. Among o t h e r  im portan t f e a t u r e s  o f  the r e v is e d  co d e , a l l  crim es w ith  the  e x c e p t io n  o f  murder and k id n a p p in g  a r e  c l a s s i f i e d  based on s e r io u s n e s s  a s  C l a s s  A ,B ,  or  C f e l o n i e s ,  or C l a s s  A or B misdemeanors. The r e v is e d  code p r o v id e s  f o r  uniform  penalt> p r o v i s i o n s .  T h is  1-1/2 day sem inar p r e se n ts  an overview  o f  the R e v ise d  C r im in a l  Code, i n c l u d i n g  com parisons w ith  the p re se n t  co d e , a p p r o x im a te ly  one month b e fo r e  the e f f e c t i v e  d a te  o f  the R e v ise d  C rim in a l Code p r o v i s i o n s .
F A C U L T YW illia m  B ry so n , Esq. B ria n  S h o r t e l l ,  E sq .Barry S t e r n ,  E sq . D a n ie l  W. H ic k e y ,  Esq.Bruce Bookman, Esq. P e te r  M ic h a s k i ,  Esq.The Honorable B e v e r ly  C u t le r

C O U R S E  C R E D I TT h is  co u rse  has been approved by the A la sk a  Bar A s s o c i a t i o n  f o r  8 hours o f  c r e d i t  toward c o n t in u in g  l e g a l  e d u c a t io n .
P R O G R A M  S C H E D U L EF i r s t  . lo r n in g :R e ^ s t r a n t  c h e c k - in  and d i s t r i b u t i o n  o f  m a t e r i a l sIn t r o d u c to r y  remarksOverview o f  the C r im in a l  Code, i n c l u d i n g  gen eral p r i n c i p l e s  o f  l i a b i l i t y  and c u l p a b i l i t yC o f f e e  breakS e n te n c in gP an el D is c u s s io n  and q u e s t io n s  %Luncheon F i r s t  A fte r n o o n :J u s t i f i c a t i o n  -  P a n e l d i s c u s s i o n  O ffe n s e s  a g a i n s t  persons C o f f e e  breakO ffe n s e s  a g a i n s t  p ro p e rty  Q u e stio n  and Answer s e s s io n  Second Morning:O ffe n s e s  a g a i n s t  p u b l i c  a d m in is t r a t io n  P r o s t i t u t i o n  and g a m b lin g , weapons and o f f e n s e s



Second morning c o n t ' d .C o f f e e  breakO f f e n s e s  a g a i n s t  p u b l i c  o rd er  O f f e n s e s  a g a i n s t  f a m ily  Q u e s tio n  and answer p a n el
R E G I S T R A T I O N  I N F O R M A T I O NTUITION: T u i t i o n  f o r  t h i s  co u rse  i s  $75.00* T h is  e n t i t l e s  each r e g i s t r a n t  toa d m is s io n ,  c o f f e e  b r e a k s ,  and a l l  w r i t t e n  m a t e r i a l s .  The c o s t  f o r  m a t e r i a l s  o n ly  i s  $ 3 0 .0 0 .ADVANCE REGISTRATION: Due to  s u b s t a n t i a l l y  in c r e a s e d  e n r o llm e n ts  in a l l  CLEc o u r s e s ,  advance r e g i s t r a t i o n  i s  s t r o n g l y  recommended. Door r e g i s t r a t i o n s  on the  day o f  the program can be a c c e p te d  o n ly  i f  space i s  a v a i l a b l e .PAYMENT: I f  more than one person w ish es to  r e g i s t e r ,  payment may be in c lu d e din  a s e p a r a te  c h e ck ;  however, a s e p a r a te  r e g i s t r a t i o n  form should be in c lu d e d  f o r  each r e g i s t r a n t .  Payment f o r  o th e r  sem inars should be handled by s e p a r a te  c h e c k .REFUNDS: The r e g i s t r a t i o n  fe e  f o r  t h i s  seminar w i l l  be re fu n d e d , l e s s  $2 .0 0f o r  h a n d l in g ,  f o r  any c a n c e l l a t i o n  r e c e iv e d  a t  l e a s t  2 f u l l  b u s in e s s  days be­f o r e  the  d a te  o f  the  p r e s e n t a t io n  *n q u e s t i o n .TAX DEDUCTIBLE: T u i t i o n ,  t r a v e l ,  h o t e l  and l i v i n g  expenses in c u r r e d  in  a t t e n d ­in g  th e  C o n t in u in g  L e g a l  E d u c a tio n  co u rse  a r e  d e d u c t ib le  i f  they m a in ta in  or improve p r o f e s s i o n a l  s k i l l s ,  T r e a s .  Reg. S e c t io n  1 .1 6 2 .5 .WHO MAY ENROLL: E n ro llm en t i s  open to  a l l  members o f  the Bar and the J u d i c i a r y .Law s t u d e n t s  and perso ns c u r r e n t l y  employed a s  l e g a l  a s s i s t a n t s  may e n r o l l  on a space a v a i l a b l e  b a s i s .’ IATERIALS: Each p a r t i c i p a n t  w i l l  r e c e i v e  a com prehensive manual on the R evisedC r im in a l  Code as w e l l  a s  o u t l i n e s  prepared to  supplement the p r e s e n t a t i o n s .TAPE RECORDINGS: Tape r e c o r d in g  o f  CLE sem inars by members o f  the A la sk a  BarA s s o c i a t i o n  f o r  f u t u r e  r e f e r e n c e  and use in  the p r a c t i c e  o f  law i s  p e r m it t e d .  A tto r n e y  w ish in g  to record a p a r t i c u l a r  seminar should inform  the  CLE S t a f f  in  a d va n ce . Tape r e c o r d in g  f o r  any o th e r  pu rp ose, commercial or o t h e r w is e ,  i s  p r o h i b i t e d .

R E G I S T R A T I O N  F O R MP le a s e  D etach and M ailMAIL TO: CLE REVISED CRIMINAL CODE Make check pay ab le  to A la s k a  Bar A s s o c ia t io nA la s k a  Bar A s s o c i a t i o n  P .O .  Box 279 A nch orage , Ak. 99510E n clo se d  i s  my check f o r _____________the REVISED CRIMINAL CODE sem inar a t : c o v e r in g  my r e g i s t r a t i o n / m a t e r i a l s  fo r
(______) November 16-17 a t  T r a v e l e r s  Inn in Fairb an k s( ) November 29=30 a t  Anchorage Westward H i l t o n  in  Anchorage(______) December 7-8 a t  Juneau H i l t o n  in  Juneau
NAMEADDRESSCITY STATEOFFICE PHONE ZIP



AGENDA

THRUSDAYSeptem ber 6 ,  1979 9 :0 0  A .M . 9 :1 5  A .M . 12:00 NOON .1:00 P .M . 1 :3 0  P .M .

4 :3 0  P .M .
6 :0 0  P .M . FRIDAYSeptem ber 7 ,  1979 9 :0 0  A .M . 9 :3 0  A.M . 11:00 A.M . 12:00 NOON 1 :0 0  P .M . 2 :3 0  P .M . 3 :0 0  P .M .
3 :3 0  P .M . 4 :0 0  P .M . 4 :3 0  P .M .

ALASKA BAR ASSOCIATION 360 K S t r e e t ,  Room 105 A n c h o r a g e ,  A la s k a  9950'Septem ber 6 ,  7 ,  8 ,  & 9 ,  1979

Board o f  G ove rno rs

(1) R o l l  c a l l  and Opening Remarks by P r e s id e n t  W il la r d(2) E x e c u t iv e  D i r e c t o r  A p p l i c a n t s  LUNCHD i s c u s s i o n  o f  A la s k a  Bar In s u r a n c e  -  W alt Baldwin & Jo n  L in k(3) A d m issio n  A p p e a ls  & D i s c i p l i n e(a) R e v is e d  r e p o r t  form G a r r is o n(b) A r b i t r a t i o n  between A t t o r n e y s(c) A p p l i c a n t  II4090 (7/79)(d) A p p l i c a n t  II4088 (2/79)(e) A p p l i c a n t  //4069 (2/79)(f)  A p p l i c a n t  II4046 (2/79)(g) M u l t i - S t a t e / S h e l l e y(h) F o r e ig n  Law S c h o o l  G r a d u a tio n(4) .̂LE Committee Report -  H a r t i g(5) R eport on Committee C h a ir m e n 's  Handbook -  H a r t ig  ADJOURNMENT
(6) A p p r o v a l o f  M in u te s  o f  J u n e ,  J u l y  and August(7) R e g u la t o r y  I n v e s t i g a t i o n(8) P o l i c y  Manual R a t i f i c a t i o n  LUNCH(9) L e g i s l a t i v e  Stud y  C o m m it t e e / Ju d ic ia l  C o u n c il  -  R u b e n ste in(10) Bar P o l l  P ro ced u re s(11) Workmens' Com pensation Manual -B i l l  Erwin & J o e  K a lam a rid es(12) Proposed Handbook on C h i l d r e n s '  Law -  Bonnie Lembo(13) Membership S t a t u s  Changes & ALSC W aivers(14) F i n a n c i a l  Report(a) C l i e n t  S e c u r i t y  Fund I n t e r e s t(b) C h a r a c t e r  I n v e s t i g a t i o n(c) S i g n a t o r y  R e s o lu t i o n

5:00 P.M. ADJOURNMENT



SATURDAYSeptem ber 8 ,  1979 9 :0 0  A.M .

12:00 NOON 1 :0 0  P .M . 2 :0 0  P .M . 2 :3 0  P .M .
3 :0 0  P .M .
3 :3 0  P .M . 4 :0 0  P .M . 5 :0 0  P .M .
5 :3 0  P .M . 6 :0 0  P .M . SUNDAYSeptem ber 9 ,  1979 9 :0 0  A .M .
9 :3 0  A.M. 10:00 A .M . 10:30 A .M . 11:00 A .M . 11:30 A .M . L2:00 NOON

(15) S t a t u t e s ,  By-Laws & R u le s  David Bundy(a) For F i n a l  A d o p tio n(1) Bar R u le  1 , S e c t i o n  4
(2) Bar R u le  2(3) Bar R u le  3(4) Bar R u le  6 ,  §1(5) Bar Rule  13 & 15(6) Bar R u le  1 4 (f)(7) Bar R u le  37(8) Bar R u le  48(9) A d ju n c t  Membership By-Laws(b) For C o n s i d e r a t i o n(1) Amendments to  Rule  16
(2) Proposed amendments to  R u le  5 , 6 , 7 , 7 . 1  and 8(3) T r u s t  Fund A u d it  Rule(4) Bar F o u n da tio n  By-Laws(5) S o l i c i t a t i o n  Rule(6) C o m p a r is io n  o f  Model R u le s  o f  D i s c i p l i n e  and A la s k a  D i s c i p l i n e  R u le s(7) Com parison o f  ABA Code o f  P r o f e s s i o n a l  Re­s p o n s i b i l i t y  and A la s k a  Code o f  P r o f e s s i o n a l  R e s p o n s i b i l i t y(8) A d v e r t i s i n g  R e g u la t io n s(9) Law S c h o o l  A c c r e d i t a t i o n(10) G r a d u a t io n  C e r t i f i c a t e s

LUNCH(16) E t h i c s  O p in io n s(17) Pro Bono A c t i v i t y  P o l l  -  Ron B a ird(18) C l i e n t  S e c u r i t y  Fund Appointm ents D i s c i p l i n a r y  H e a rin g  Committee Appointment -Second & F o u rth  J u d i c i a l  D i s t r i c t s(1.9) R e p ort from S p e c i a l  Committee on C r i m i n a l  C o n f l i c t  A ppointm en ts(20) T h ir d  J u d i c i a l  D i s t r i c t  A f f i d a v i t s(21) H a v e lo c k  P r o p o s a ls(22) A s s o c i a t e  Committee Membership -  Step hen  Conn G o a ls  and P urposes o f  the P a r a l e g a l  Committee
I(23) J u d i c i a l  "ees and F e d e r a l  C o u r t  Problems ADJOURNMENT

(24) A la s k a  Bar E x a m in a tio n(a) P ro lo n g e d  I n a c t i v e  S t a t u s(b) C a l i f o r n i a  P o l i c y(25) P u b l i c  L a i . .  Law Review(26) R e t a i n e r  s e r i e s  P e r s o n a l  L e g a l  D e fe n d er  -  P a u l  Jo n e s(27) A la s k a  Bar L o b b y is c(28) D i s c u s s i o n  o f  P re p a id  L e g a l(29) Board M e e tin g  S c h e d u le s  LUNCH



SUNDAYSeptember
1:00

2:00

3 :003:304 .0 0

P .M . (30) S p e c i a l i z a t i o nP .M . (31) R e p ort on A m erican  Bar A s s o c i a t i o n  M eetingR eport on N in t h  C i r c u i t  J u d i c i a l  C o n fe re n ceR eport on ALSC M e e tin gR eport on Supreme C o u rt  M e e tin gP .M . (32) A p p r o v a l  o f  1982 CLE M e e tin g  AgreementP .M . (33) Old and New B u s in e s sP .M . ADJOURNMENT

9, 1979 CONT'D
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§ 08.04.660 A laska Statutes § 08.04.690

Sec. 08.04.660. Ownersh ip o f accoun tan t’s w o rk in g  papers.
Statements, records, schedules, working papers, and memoranda made 
by a certified public accountant, public accountant, or registered foreign 
accountant incident to or in the course o f professional service to a client, 
except reports subm itted to a client, are the property o f the accountant, 
in the absence o f an express agreement between the accountant and the 
clien t to the contrary. No statement, record, schedule, working paper, 
or memorandum may be sold, transferred , or bequeathed to a person 
other than a partner o f the accountant w ithout the consort o f the client 
or his personal representative or assignee. (§ 20 ch 187 SLA 1960)

Sec. 08.04.670. C onstruction . I f  any provision of th is chapter or the 
application of any provision to any person or to any circumstances is 
invalid, the remainder sha ll not be affected. (§ 22 ch 187 SLA 1960)

A rtic le  7. General P rov is ion s.
Section
680. Definitions 
600. Short title

Sec. 08.04.680. D efin ition s. As used in this chapter
(1) "board" means the A laska State Board o f Public Accountancy;
(2) "certifica te" means certifica te as a certified public accountant;
(3) “license" means license as a public accountant. (§ 21 ch 187 SLA 

1960)
Sec. 08.04.690. Short t it le . This chapter may be cited as the 

Accountancy Act. (§ 1 ch 167 SLA 1960; am § 5 ch 127 SLA 1974; am 
§ 26 ch 147 SLA 1976)Effect (>r amendments. — The 1974 
amendment deleted “ of I960”  from the end
of tho section.i 

The 1976 amendment reenacted this

Legislative committee report. —  For
report on ch. 127, S LA  1974 (SCSH B 817 am 
S), see 1974 House Journal, p. 657.

section as amended in 1974 without change.C h a p t e r  08. A la s k a  I n t e g r a t e d  B a r  A c t .
Artic le
1. Tho Alaska iia r Association ls§ 08.08.010 0S.08.020)
2. The Board of Governors nnd Officers (§§ 08.08.0110 — 08,08,120)
3. Admission to A laska B ar (kk 08.08.Hit) — 08.08.207)
4. Unlawful Acts Ikk 08.08.210 -  08.08.240)
5. General Provisions (kk 08.08.245 — 08.08.250)

A rtic le  1. The A la ska  Bar A ssociation .
Section
10. Creation n i.tka Bar Association 
20, Members t

28

J

§ 08.08.010

Sec. 08.08 
created an 
Association, 
Bar shall ha 
purpose of c 
Bar, enter in 
and persona

The A laska 
be complied wi
(1957).

Applied in lr 
Orders No. 64, 
No. 255 (File N 

Quoted in In 
Ct. Op. No. 10( 
1261 (1974).

Am. Ju r .. A L  
5 Am. Ju  .. At! 
249 to 301.

Court’s pov 
investigation o

Sec. 08.08 
in the state 
inactive met 
considered t 

(b) A pers 
14, 1976, is i 
a member or 
1955; am §

Cross rcfcre
Uike the bar ex.

Effect of l' 
amendment de 
this section as 
subsection, su 
member" for " 
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sentence. The 
subsection (hi.

Ed itor's no 
findings, see §

Section
30.
40.
50.
60.

Governanc 
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Election ol 

70. Vacancies 
80. Powers of
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§ 08.08.010 B u s in e s s  a n d  P r o f e s s io n s § 08.08.020

Sec. 08.08.010. C reation o f A la ska  Bar A ssocia tion . There is 
created an in strum enta lity o f the sta te known as the A laska Bar 
Association, re ferred to in th is chapter as the A laska Bar. The A laska 
Bar sha ll have a common seal, may sue and be sued, and may, fo r the 
purpose of carry ing into e ffec t and promoting the objects o f the A laska 
Bar, enter into contracts and acquire, hold, encumber and dispose of real 
and personal propeity. (§ 2 ch 196 SLA 1955)

The A la ska  Bar A ct is va lid  and m ust 
be com plied w ith . In re Paul, 17 A laska 360 
(1957).

App lied in In  re A laska Supreme Court 
Orders No. 64, 68, 69, 70 & 71, Sup. Ct. Op. 
No. 255 (File No. 532), 395 P.2d 853 (1964).

Quoted in In re Petition of Moody. Sup. 
Ct. Op. No. 1065 (File No. 2035), 524 P.2d 
1261 (1974).

Am. Ju r., ALR  and C J .S . references. — 
5 Am. Jur., A ttorneys a t Law, §§ 1 to 28, 
249 to 301.

Court's power to conduct general 
investigation o f practices o f members of

har w ithout charges aga in st particu lar 
members, 60 ALR 860.

Court’s  power to promulgate ru les 
providing for integration o f sta te bar, 114 
ALR 163; 151 ALR 617.

Compulsory membership in sta te  bar, 114 
ALR 165; 151 ALR 619.

Requiring license fees from members of 
the sta te bar, 114 ALR 165; 151 ALR 619.

Leg is la tu re ’s  power respecting 
admission to bar, 144 ALR 150.

7 C.J.S., A ttorney and Client §§ 4 to6 ,11.

Sec. 08.08.020. Members, (a) E very person licensed to practice law 
in the sta te sha ll become a member in the A laska Bar. A ll active and 
inactive members in good standing as of September 14, 1976 sha ll be 
considered to be members.

(b) A person licensed to practice law in the sta te  who, on September 
14. 1976, is not enrolled on the membership ro lls, sha ll be reinstated as 
a member only in accordance w ith the A laska Bar Rules. (§ 4 ch 196 SLA 
1955; am § 2 ch 181 SLA 1976)

Cross reference. — As to e lig ib ility  to 
take the bar examination, see AS 08.08.205.

E ffec t o f simendmcnt. — The 1976 
amendment designated the provisions of 
this section as subsection (a), and in that 
subsection, substitu ted  "sha ll become a 
member" for "except a judge of a court of 
record is e lig ib le for active member.' hip” in 
the f ir s t  sentence and added the second 
sentence. The amendment also added 
subsection (b).

E d ito r's note. — As to leg is la tive 
findings, see <> 1, ch. 181, SLA 1976 in the

Temporary and Special Acts o f 1976 in 
Binder 9.

Section 14, ch. 181, SLA 1976, provides: 
"The leg is la tu re  declares that this Act is 
passed pursuan t to art. IV , secs. 1 and 15, 
Constitution o f the State of A laska, which 
empower the leg is la tu re lo prescribe the 
jurisd iction o f the courts, and to change the 
Rules o f Court, and pursuant to the 
leg is la tu re ’s inherent power."

Quoted in In  re Petition o f Moody, Fup. 
Ct. Op. No. 1965 (File No. 2035), 524 P.2d 
1261 (1974).

A rtic le  2. The Board o f Governors and O fficers.
Section
30. Governance of the A laska Bar

Board o f Governors o f the A laska Bar 
Election of the board 
Election o f o fficers 
Vacancies on the board 
Powers o f board

40.
50.
60.
70.
80.

Section
85. Annual report to leg is la tu re 
90. Power o f the bar lo make or change 

by law s and regulations 
100. Adm in istrative Procedure Act 
110 — 120. I Repealed]

V.r»(, • ;■ .A'*' y. w
---------  uiSti.L__ft)! ■. .



§ 08.08.030 Alaska Statutes § 08.08.050

Sec. 08.08.030. Governance o f the A la ska  B ar. The A laska Bar is 
governed by the Board o f Governors o f the A laska Bar. The board has 
the powers and duties conferred by th is chapter and by the A laska Bar 
Rules. Members o f the board sha ll receive no sa la ry . (§ 6 ch 196 SLA 
1955; am § 3 ch 181 SLA 1976)

E ffe c t o f am endm en t — The 1976 
amendment added "and by the A laska Bar 
R u le s” to the end o f the second sentence.

E d ito r's  note. — As to leg is la tive  
find ings, see § 1, ch. 181, SLA 1976 in the 
Temporary and Special Acts o f 1976 in 
Binder 9.

Section 14, ch. 181, SLA 1976, provides: 
“The leg is la tu re  declares tha t th is A ct is

passed pursuan t to a r t  IV , secs. 1 and 15, 
Constitution o f the S tate o f A laska, which 
empower the leg is la tu re  to prescribe the 
ju risd ic tion  o f the courts, and to change the 
Rules o f C ou rt and pursuan t to the 
leg is la tu re 's inherent power.”

S .c . 08.08.040. Board o f Governors o .'the A la ska  Bar. (a) There is 
hereby constituted a Board o f Governors o f the A laska Bar to be elected 
under by law s and regu lations promulgated by the board.

(b) The board consists o f nine active members elected by the active 
members o f the A laska Bar. (§ 5 ch 196 SLA 1955; am § 1 ch 178 SLA 
1960; am § A ch 181 SLA 1976)

Section 14, ch. 181, SLA 1976, provides: 
"The leg is la tu re declares th a t this Act is 
passed pursuan t to art. IV , secs. 1 and 15, 
Constitution o f the State o f A laska, which 
empower the leg is la tu re to prescribe the 
ju risd iction o f the courts, and to change the 
Rules o f Court, and pursuan t to the 
leg is la tu re 's inherent power.”

E ffe c t o f amendment. — The 1976 
amendment substitu ted  "by law s and 
regu la tions” for “ru le s” in subsection (a) 
and deleted “practicing” preceding 
"members elected” and "from  the Four 
jud ic ia l d istric ts'' fo llow ing "A laska Bar" 
in subsection (b).

E d ito r ’s note. — As to leg is la tive 
findings, see § 1, ch. 181, SLA 1976 in the 
Temporary and Special Acts of 1976 in 
B inder 9.

I

Sec. 08.08.050. E le c tio n  o f the board, (a) Two members o f the board 
sha ll be elected by and from among the members of the association 
resident in the f ir s t jud ic ia l d istric t; four members o f the board sha ll be 
elected by and from among the members of the association resident in 
the th ird jud ic ia l d istrict; two members by and from among the members 
of the association resident in the combined area of the second and fourth 
jud ic ia l d istricts; and one member a t la rge from the entire state.

(h) Members o f the Board o f Governors sha ll hold o ffice for three 
years and until their successors are elected and qualified .

(c) Three board members sha ll be elected annually , on the follow ing 
trienn ia l rotation.

( II in the f ir s t year, one member a t large and two members from the 
th ’ jud ic ia l d istrict;

u/ in the second year, one member from the combined area o f the 
second and fourth jud ic ia l d is tric ts , one member from the th ird jud ic ia l 
d istric t, and one member from the f ir s t  jud ic ia l d istrict; and
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Editor’s note. — Section 3, ch. 9, SLA is used in sec. 2 o f th is A ct [AS 08.08.050(c)].
1971, provides: “The trienn ia l rotation The present members o f the board shall
described in sec. 2 o f th is A ct sha ll begin in continue to be members until their
1971, which is the 'f ir s t yea r’ as the term  successors assume o ffice .”

Sec. 08.08.060. E le c tio n  o f o ffice rs. The active members o f the 
A laska Bar who are in actual attendance a t the association’s annual 
convention sh a ll e lect by a m ajority vote during the convention the 
association’s o fficers from the membership o f the Board o f Governors.

0 J  (§ 5 ch 196 SLA 1955; am § 1 ch 178 SLA 1960)
Sec. 08.08.070. V acancies on the board. Vacancies in board 

membership sha ll be filled  by appointment by the remaining board 
members un til the next annual election. (§ 5 ch 196 SLA 1955,'am § 1 
ch 178 SLA 1960)

Sec. 08.08.080. Powers o f board, (a) Except as may be otherwise 
provided in the A laska Bar Rules, the board may adopt reasonable 
provisions

(1) concerning membership and the classification of membership in

D the A laska Bar;
(2) provid ing for employees of the A laska Bar, the time, place and 

method o f their selection, and their respective powers, duties, terms of 
office, and compensation;

(3) concerning annual and special meetings;
(4) concerning the collection, deposit, and d isbursement of 

membership and adm ission fees, penalties, and a ll other funds;
(5) providing for the organization and government o f local 

subdivisons o f the A laska Bar;
(6) providing for a ll other matters a ffecting  in any way the 

organization and function ing o f the A laska Bar.
(b) The board may

r\  (1) approve and recommend to the sta te supreme court additional
V7 ru les for promulgation by the court including ru les concerning

admission and discip line and defin ing the practice of law;
(2) adopt reasonable bylaw s and regu lations consistent w ith the 

A laska Bar Rules;
(3) sue in the name o f the A laska Bar in a court of competent 

jurisd iction to enioin a person from doing an act constitu ting a violation 
of this chapter,

(4) fix  the annual membership fee for active and inactive members. 
(5 7 ch 196 SLA 1955; am §§ 2, 3 ch 178 SLA 1960; am § 5 ch 181 SLA 
1976)

§ 08.08.060 B u s in e s s  a n d  P r o f e s s io n s  § 08.08.080

(3) in the th ird  year, one member from the f ir s t  jud ic ia l d istric t, one 
member from the combined area o f the second and fourth jud ic ia l 
d is tric ts , and one member from the th ird jud ic ia l d istric t. (§ 5 ch 196 SLA 
1955; am § 1 ch 1(8 SLA 1960; am §§ 1, 2 ch 9 SLA 1971)



§ 08.08.085 A l a s k a  S t a t u t e s

Cross re ference . — See A laska Bar 
Ru les adopted by the A laska supreme 
court.

E ffe c t o f amendment. — The 1976 
amendment rew rote th is section.

E d ito r ’s note. — As to leg is la tive 
findings, see § 1, ch. 181, SLA 1976 in the 
Temporary and Special Acts o f 1976 in 
B inder 6.

Section 14, ch. 181, SLA 1976, provides: 
"The leg is la tu re  declares tha t th is Act is 
passed pu rsuan t to art. IV , secs. 1 and 15, 
Constitution o f the S tate o f A laska, which 
empower the leg is la tu re  to prescribe the 
ju risd iction o f the courts, and to change the 
Rules o f Court, and pursuan t to the 
leg is la tu re ’s  inherent power."

The Board o f Governors has not 
defined tfie term  "p ractice o f law ” by ru le 
or others ise. In re Babcock, Sup. Ct. Op. 
No. 178 ( r i le  No. 408), 387 P.2d 694 (1963), 
decided prior to the 1976 amendment to this 
section.

Fo r case co n stru ing  bo ard ’s power to 
de fine the practice o f law  p rio r to the 1976 
amendment o f th is section, see In re

Petition o f Moody, Sup. Ct. Op. No. 1065 
(File No. 2035), 524 P.2d 1261 (1974).

The asso c ia tion  can c la s s ify  its  
membership in term s o f occupational 
c r ite r ia  and apply those crite ria to persons 
who have sough t and gained membership 
in the association. For a t that point the 
association does have au thority to affec t 
the member him self, not the government 
by whom he is employed. In  re Petition of 
Moodv, Sup. C t Op. No. 1065 (File No. 
2035),' 524 P.2d 1261 (1974), decided prior to 
the 1976 amendment o f th is section.

A supe rio r co u rt law  c le rk  shou ld be 
regarded as p rac tic ing  iaw  for the 
purposes o f membership classification . In 
re Petition o f Moody, Sup. Ct. Op. No. 1065 
(File No. 2035), 524 P.2d 1261 (1974), 
decided prior to the 1976 amendment of this 
section.

Quoted in In re Houston, Sup. Ct. Op. No. 
129 (File No. 325), 378 P.2d 644 (1963).

Sec. 08.08.085. Annual report to leg is la tu re . The Board of
Governors sha ll report annually to the leg is la tu re  on a ll matters 
concerning adm issions, discipline o f members, and disbarment 
proceedings, except for those matters defined as confidential by court 
rule. (§ 6 ch 181 SLA 1976)

Ed ito r's note. — As to leg is la tive 
findings, see § 1, ch. 181, SLA 1976 in the 
Temporary and Special Acts of 1976 in 
Binder 9. ;

Section 14, ch. 181, SLa  1976, provides: 
"The leg is la tu re declares th a t this Act is

passed pursuant to art. IV secs. 1 and 15, 
Constitution o f the State of A laska, which 
empower the leg is la tu re to prescribe the 
jurisd iction o f the courts, and to change the 
Rules of Court, and pursuan t to the 
leg is la tu re 's inherent power.”

Sec. 08.08.090. Power o f the bar lo  make or change by law s and 
regu la tion s. Any bylaw  or regulation adopted by the Board of 
Governors may be modified or rescinded, or a new bylaw  or regulation 
may be adopted, by a vote of the active members of the association under 
bylaw s and regu lations to be prescribed by the Board of Governors. (§ 7 
ch 196 SLA 1955; am § 3 ch 168 SLA I960; am § 7 ch 181 SLA 1976)

E ffect o f n ine iid inent. — The 1976 
amendment substitu ted  “bylaw  or 
regu la tion" for " ru le "  in two places and 
"by law s and regu la tions" for “ ru le s” in one 
place and deleted " u r  ' r § 80 of this 
chapter" fo llow ing "adopted by the Board 
of Govern s .”

E d ilo i note. — As to leg is la tive 
findings, . .e 5 1, ch. 181, SLA 1976 in the 
Temporary and Special Acts o f 1976 in 
Binder 9.

Section 14, ch. 181, SLA 1976, provides: 
"The le g is la tu re  dec la res th a t th is  A ct is 
passed pursuan t to art. IV , secs. 1 and 15, 
Constitution of the S la te o f A laska , which 
empower the leg is la tu re lo prescribe the 
jurisd iction of the courts, and to change the 
Rules of Court, and pursuan t to the 
leg is la tu re 's inherent power."
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B u s in e s s  a n d  P r o f e s s io n s

Sec. 08.08.100. A dm in is tra tive  P rocedure Act. The bylaw s and 
regu lations adopted by the board or the members of the A laska Bar 
under th is chapter are not sub ject to the Adm in istrative Procedure Act 
(AS 44.62). (§ 7 ch 196 SLA 1955; am § 3 ch 178 SLA 1960; am § 8 ch 
18 . SLA 1976)

passed pursuant to art. IV , secs. 1 and 15. 
Constitution o f the State o f A laska, which 
empower the leg is la tu re to prescribe the 
jurisd iction of the courts, and to change the 
Rules o f Court, and pursuant to the 
leg is la tu re 's inherent power."

E ffect o f am endment. — The 1976 
amendment substitu ted  "bylaw’s and 
regu la tions" for “ ru le s .”

Ed ito r's note. — As to leg is la tive 
findings, see § 1, ch. 181, SLA 1976 in the 
Ten lorary and Special Acts of 1976 in 
Binoer 9.

Section 14, ch. 181, SLA 1976, provides: 
"The leg is la tu re  declares that this Act is

Sec. 08.08.110. Adm ission , suspension and disbarment. 
Repealed by § 11 ch 181 SLA 1976.

Ed ito r's note. — The repealed section 
derived from § 8, ch. 196, SLA 1955; § 7, 
ch. 32. SLA 1971.

As to leg is la tive  findings, see § 1, ch. 
181, SLA 1976 in the Temporary and Special 
Acts o f 1976 in Binder 9.

Section 14, ch. 181, SLA 1976, provides: 
"The leg is la tu re declares that this Act is 
passed pursuant to art. IV , secs 1 and 15,

Constitu tion of the S tate of A laska , which 
empower the leg is la tu re to prescribe the 
jurisd iction of the courts, and to change the 
Rules o f Court, and pursuant to the 
leg is la tu re 's inherent power."

Leg is la tive comm ittee report. — For 
report on ch. 32, SLA 1971 (H B 111 am), see 
1971 House Journal, p. 138.

Sec. 08.08.120. D isqua lifica tio n  to hear d isc ip lin a ry  matters, 
Repealed by § 11 ch 181 >LA 1976.

passed pursuant to art IV , secs. 1 and '.5, 
Constitution of the Stute o f A laska, which 
empower the leg is la tu re to prescribe the 
jurisd iction of the courts, and to change the 
Rules o f Court, and pu .s.iun t to the 
leg is la tu re 's inherent power."

Ed ito r's note. — The repealed section 
derived from § 8, ch. 196, SLA 1955.

As to leg is la tive findings, see § 1, ch. 
181 ° '.A  1976 in the Temporary and Special 
Acts of 1976 in Binder 9.

Section 14, ch. 181, SLA 1976, provides: 
"The leg is la tu re declares that this Act is

A rtic le  3. Adm ission to A laska Bar
Section
180—200. [Repealed!
205. E lig ib ility  to lake lia r examination 
207. Law clerks

Sec. 08.08.130. E lig ib i li ty  fo r adm ission 
Repealed by § 11 ch 181 SLA 1976.



5 08.08.135 Alaska Statutes § 08.08.150 § 08.08.160
Ed ito r's  note. —  The repealed section 

derived from § 9, ch. 196, S L A  1955; § 1, 
ch. 33, S L A  1957; § 4, ch 178, S L A  1960; 
§ 1. ch. 45, S L A ’.IS ? ; s I ,  ch. 47, S L A  1165; 
§ 1, ch. 135, S L A  196V; § 1, ch. 16, S LA  
1970; § 5, ch. 69, S L A  1970; § 25, ch. 245, 
S LA  1970; 5 1, ch. 71, S L A  1972; ii 6, ch. 
127, S LA  1974.

As to legislative findings, see § 1, ch. 
181, S L A  1976 in the Temporary and Special 
Acts of 1976 in Binder 9.

Section 14, ch. 181, S L A  1976, provides: 
“ The legislature declares that this Act is 
passed pursuant to art. IV , secs. 1 and 15, 
Constitution of the State of A laska, which 
empower the legislature to prescribe the

j irisdiction of the courts, and to change the 
Rules of Court, and pursuant to the 
legislature’s inherent power.’ ’

Leg islative committee reports. —  For 
report on ch. 16, S .-A  1970 (H B  624 am S), 
see 1970 House Journal, p. 290. For report 
on ch. 69, S L A  1970 (jtTI? 564), see 1970 
House Journal Supplement h'c 0 p. 7.

Chapter 245, S L A  1970 (H C SSB  399 am
H), was identical to CSH B 406 (Jud.). For 
report on C SH B  406 (Jud.), see 1970 House 
Journal Supplement No. 6. For report on ch. 
71, S LA  1972 (H C SSB  383 am H), see 1972 
House Journal, p. 898. For report on ch. 
127, S LA  1974 (SCSH B  817 am S), see 1974 
House Journal, p. 657.

Sec. 08.08.1 S5. S tudy o f law  in  o ffice o f p rac tic in g  attorney.
I

Repealed by § 2 ch 135 SLA 1967; § 11 ch 181 SLA 1976.

0

Ed ito r's note. — The repealed section 
derived from § 2, ch. 47, SLA  1965.

Ah to legislative findings, see § 1, ch. 
181, S LA  1976 in the Temporary and Special 
Acts of 1976 in Binder 9.

Section 14, ch. 181, S l.A  1976, provides: 
"The legislature declares that this Act is

passed pursuant to art. IV , secs. 1 and ’.5, 
Constitution of the State of A laska, which 
empower the legislature to prescribe the 
jurisdiction of the courts, and to change the 
Rules of Court, and pursuant to the 
legislature's inherent power."

Sec. 08.08.110. Out-of-state atto rneys. 
Repealed by § 11 ch 181 SLA 1976.

Ed ito r's note. — The repealed section 
derived from *' .7, ch. 196, SLA  1955; § 1, 
ch, 33. S LA  1957; § 4, ch. 178. S L A  1960; 
§ 1. ch. 98. S LA  1963; § 7, ch. 127, SLA  
1974i

As lo legislative findings, see § 1, ch. 
181, SLA  1976 in the Temporary and Special 
Acta of 1976 in Binder 9,

Section 14, ch. 181, S LA  1976, provides: 
“ The legislature declares that th is  A ct is

passed pursuant to art. IV , sec. 1 and 15, 
Constitution of the State of A laska, which 
empower the legislature lo prescribe the 
jurisdiction of the courts, and to change the 
Rules of Court, and pursuant to the 
legislature’s inherent power."

Legislative committee report. — For 
report on ch. 127, S L A  1974 (SCSH B 817 am
S), see 1974 House Journal, p. 657.

Sec. 08.08.150. Fee fo r active members. 
Repealed by § 11 ch 181 S l.A  1976.

Ed ito r's note. — The repealed ectlon 
derived from § 10 a, ch. 196, S LA  1965; § 7, 
eh 178, SLA  1960; S 1, ch. 161, S LA  1968.

As to legislative findings, see !t 1, ch. 
181, S L A  1976 in the Temporary and Special 
Acts of 1976 in Binder 9.

Section 14, ch, 181, S LA  1976, provides: 
" T lr  ''gislature declares that this Act is 
pa pursuant lo nrt, IV , secs. 1 and 15,

Constitution of the State of A laska, which 
empower the legislature to prescribe the 
jurisdiction of the courts, and to change the 
Rules of Court, and pursuant lo the 
legislature's inherent power."

Leg is la tive  comm ittee report. — For 
report on ch. 161, S L A  1968 (H B  350), see 
1968 House Journal, p. 299,
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§ 08.08.160 B u s in e s s  a n d  P r o f e s s io n s § 08.08.200

Sec. 08.08.160. Fee fo r in active  members. 
Repealed by § 11 ch 181 SLA 1976.

Ed ito r's nt te. — The repealed section 
derived from 10 b, ch. 196, SLA 1955.

As lo le g is la t.;e  findings, see § 1, ch. 
181, SLA 1976 in the Temporary and Special 
Acts o f 1976 in Binder 9.

Section 14, ch. 181, SLA 1976, provides: 
"The leg is la tu re declares tha t this Act is

passed pursuan t to art. IV , secs. 1 and 15, 
Constitution o f the State o f A laska, which 
empower the leg is la tu re to prescribe the 
jurisd iction o f the courts, and to change the 
Rules o f Court, and pursuan t to the 
leg is la tu re ’s inherent power."

Sec. 08.08.170. Fee fo r app lican ts fo r adm ission . 
Repealed by § 11 ch 181 SLA 1976.

E d ito r’s note. — The repealed section 
derived from § 10 c, ch. 196, SLA 1955.

As to leg is la tive findings, see § 1, ch. 
181, SLA 1976 in the Temporary and Special 
Acts of 1976 in Binder 9.

S iction 14, ch. 181, SLA 1976, provides: 
"The leg is la tu re declares that th is Act is

passed pursuant Lo art. IV , secs. 1 and 15, 
Constitution of the State o f A laska, which 
empower the leg is la tu re to prescribe the 
jurisd iction o f the courts, and to change the 
Rules of Court, and pursuan t to the 
leg is la tu re 's inherent power.”

See. 08.08.180. Nonpayment o f fees. 
Repealed by § 11 ch 181 SLA 1976.
E d ito r’s note. — The repealed section 

derived from § 10 d. ch. 196, SLA 1955; § 8, 
ch. 127, SLA 1974.

As to leg is la tive findings, see § 1, ch. 
181. SLA 1970 in the Temporary and Special 
Acts o f 1976 in B inder 9.

Section 14, ch. 181, SLA 1976, provides: 
"The leg is la tu re declares that th is Act is 
passed pursuant to art. IV , secs. 1 and 15,

Sec. 08.08.190. D isposition o f funds. 
Repealed by § 11 ch 181 SLA 1976.

Editor's note. — The repealed section 
derived from § 10 e, ch. 196, SLA 1955.

As to leg is la tive findings, see § 1, ch. 
l b  , SLA 1976 in the Temporary and Special 
Acts o f 1970 in Binder 9.

Section 14, ch. 181, SLA 1976, provides: 
"The leg is la tu re declares that th is Act is

Sec. 08.08.200. P rocedure fo r adm ission . 
Repealed by § 11 ch 181 SLA 1976.

Editor's note. — The repealed section As to leg is la tive findings, see 9 1, ch.
derived from § 11, ch. 196, SLA 1955; § 5, 181, SLA 1976 in the Temporary und Special
ch. 178, SLA 1960. Acts of 1976 in Binder 9.

m m *

Constitution of t ie State o f A laska, which 
empower the leg is la tu re to prescribe the 
jurisd iction of the courts, and t" change the 
R u le s of Court, ond p u rsu an t to  the 
leg is la tu re 's inherent power."

Legisho ve comm ittee report. — For 
report on ch. 127, SLA 1974 (SCSHB 817 am 
S), see l'*7; House Journal, p. 657.

passed pursuan t to art. IV , secs. 1 and 15, 
Constitution of the State of A laska, which 
empower the leg is la tu re to prescribe the 
jurisd iction of the courts, and to change the 
Rules o f Court, and pursuan t lo the 
leg is la tu re 's inherent power."



§ 08.08.205 A l a s k a  S t a t u t e s § 08.08.207Section 14, ch. 181, SLA 1976, provides: “The legislature declares that this Act is passed pursuant to art. IV. secs. 1 and 15, Constitution of the State of Alaska, which
empower the legislature to prescribe the jurisdiction of the courts, and to change the Rules of Court, and pursuant to the legisl: ture's inherent power."

Sec. 08.08.205. E lig ib i li ty  to ta ke  bar exam ination . Applicants who 
have not graduated from an accredited law  school bu t are otherw ise 
qua lified  may take the bar examination if  they have completed a 
clerkship in the manner prescribed by § 207 of th is chapter. (§ 12 ch 181 
SLA 1976)Cross reference. — As to admission to practice law, see Alaska Bar Rule II, adopted by the Alaska supreme court.Editor’s note. — As to legislative findings, see § 1, ch. 181, SLA 1976 in the Temporary and Special Acts of 1976 in Binder 9.Section 14, ch. 181, SLA 1976, provides: "The legislature declares that this Act is

passed pursuant to art. IV, secs. 1 and 15, Constitution of the State of Alaska, which empower the legislature to prescribe the jurisdiction of the courts, and to change the Rules of Court, and pursuant to the legislature’s inherent power."
Sec. 08.08.207. Law  c le rk s , (a) Every person who desires 

subsequently to qua lify  as a genera l applicant fo r adm ission to the 
A laska Bar w ithout having been graduated from an approved law  school 
sha ll reg iste r as a law clerk as provided by this section. He m ust be a 
bona fide resident of the sta te  and sha ll present sa tis fac to ry  proof that 
he has been granted a bachelor’s degree (other than bachelor o f laws) 
by a college or un iversity o ffe ring  the degree on the basis o f a four-year 
course of study and huo su cce ss fu lly  completed his f ir s t  year o f stud ies 
a t a law  school.

lb) The applicant sha ll obtain regu la r and full-time employment as a 
law clerk in the office of a judge  ol a court of record or an attorney or 
firm  of attorneys licensed to practice law in A laska and engaged in the 
general practice of law . The person by whom he is employed, or if  he 
is employed by a firm , the person Milder whose direction he is to study , 
must have been adm itted to praotice law in this sta te fo r at least five 
years at the time the application for reg istration is filed, and be 
otherw ise e lig ib le to act as tutor./Before the commencement of the study 
o f law under this section, the applicant shall file  w ith the A laska 
supreme court an application to reg iste r as a law clerk. The application 
sha ll be made on a form  to be/provided by the court and sha ll require 
answers to in terrogatories the/supreme court may determ ine from time 
to time to be relevant to a consideration o f the application. Proof of a 
fact stated in the application may be required by the court. I f  the 
applicant fa ils or re fuses to furn ish  any information or proof or answer 
any interrogatory required by the application, or independently by the 
court, in a manner sa tis fac to ry  to the court, the application may be 
denied.
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(c) Accompanying the application there m ust be subm itted a 
statement under oath of the person by whom the applicant is employed 
as a law  clerk, or, i f  he is employe/d by a firm , of the person under whose 
direction he is to study , certify ing to the fa c t of the employment and tha t 
that person w ill act as tu to r forythe applicant and w ill fa ith fu lly  in struct 
the applicant in the branches ofrche law prescribed by the course of study 
adopted by the supreme court/No person is e lig ib le to act as tu to r while 
discip linary proceedings (following the service of a formal complaint) are 
pending aga in st him, or i f  fne has ever been censured, reprimanded, 
suspended or disbarred. Ifya registered law  c lerk finds it necessary to 
change his tu to r during ynis period of study , a new application for 
registration as a law  c lew  is required and such cred it given for study 
under his prior tu to r as 'the court may determ ine.

(d) A law  clerk whose registration has been approved by the court 
must pursue a course of s t i l ly  for three calendar years of a t least 44 
weeks each year, w ith a minimum each week o f 35 hours o f study (it 
being understood that the t/me actua lly spent in the performance o f the 
duties of law  clerk is to beyconsidered as time spent in the study of law). 
The tutor m ust g ive personal direction regu la r ly  and frequen tly to the 
clerk, m ust examine h inyat least once a month on the work done in the 
previous month, and m tist certify monthly as to compliance with the 
requirements of th is subsection and (e) and (g) o f th is section.

(e) Tho examinations sha ll be w ritten and not oral, and shall be 
answered by the clerk w ithout research or assistance during the 
examination. The monthly/certificate of compliance subm itted by the 
tuto r sha ll be accompanies by the originals of a ll w ritten examinations 
and answers given duririg the period reported. I f  the certificates, 
together w ith the required attachments, are not filed tim ely with the 
court, no cred it may be given for any period o f the defau lt.

(f) I f  a registered la\y clerk does not furn ish  evidence of completion 
of his law stud ies w ithin1 a period of six years a fte r registration , the court 
may cancel the registration.

(g) The course o f stiidy  to be pursued by a reg istered law clerk sha ll 
cover sub jects, textbooks, case books, and other m aterial the court may 
from time to time require.

(h) A registered lakv clerk who has attended either an approved or a 
nonapproved law school may, in the discretion o f the court, receive cred it 
for work done and ontain advanced standing. In no event w ill credit be 
given for fra c tio n a lila r ts  of semesters or term s, o>* for correspondence 
school work. j

(i) As used in this section “ law school” means
(1) a law  school {accredited, approved or meet..ig the standards of the 

Council o f Legal education of the American Bar Association or the 
Association of American Law Schools; or

e s s — m — m —
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§ 08.08.210 A l a s k a  S t a t u t e s § 08.08.210

(2) a school in A laska o ffering a course o f study which the supreme 
court approves as the equiva lent to a year’s study in a law  school under 
(1) of th is su b sec tioX i§  12 ch 181 SLA 1976)

Cross reference. — For amendment to 
Ru le 2 o f P a rt 1 o f the A laska Bar Rules, 
see § 13, ch. 181, SLA 1976, located in the 
1976 Temporary and Special Acts and 
Resolutions in B inder 6.

E d ito r’s note. — As to leg is la tive 
find’ngs, see § ’ ch. 181, SLA 1976 in the 
Temporary anc jpecial Acts of 1976 in 
B inder 9.

Section 14, ch. 181, SLA 1976, provides: 
"The leg is la tu re  declares that th is Act is 
passed pursuan t to art. IV , secs. 1 and 15, 
Constitution o f the State o f A laska, which 
empower the leg is la tu re  to prescribe the 
jurisd iction o f the courts, and to change the 
Rules o f Court, and pursuan t to the 
leg is la tu re 's inherent power."

Section
A rtic le  4. Un law fu l Acts.

Section
210. Who may practice law
220. D iscip linary proceedings and review

230. Unlaw fu l practice 
240. [Repealed]

r 'sdemeanor

Sec. 08.08.210. Who may practice law. (a) No person engage in 
the practice o f law in the sta te unless he is licensed to practice law  in 
A laska and is an active member o f the A laska Bar. A member o f the 
bar in good standing in another jurisd iction may appear in the courts 
o f the sta te  under the rules (Ae supreme court may prescribe.

(b) The practice of law sha ll be defined in the A laska Bar Rules.
(c) This section and § 230 of this chapter c.o not apply to the practice 

o f law for the leg is la tu re  by a person employed by or under contract 
w ith the leg is la tu re who

(1) has been employed as a member o f its  lega l s ta f f  on or before 
September 14, 1976;

(2) has engaged in the practice o f law on behalf o f the leg is la tu re on 
or before September 14, 1976 and been compensated on a contractual 
or fee basis; or

, j)  is employed by or under contract to the leg is la tu re  and whose 
activ ities would constitute the practice o f law under th is chapter and 
under A laska Bar Rules, until the resu lts are released of the third 
A laska Bar examination following that person’s employment.

(d) Employees of the Department of Law whose activ ities would 
constitute the practice of law under this chapter and under A laska Bar 
Rules are required to obtain a license to practice law  in A laska, no later 
than 10 months fo llow ing the commencement of tne ir employment. (§ 12 
ch 196 SLA 1955; am § 9 ch 181 SLA 1976)

Rc\ iso r's note. — The supreme cc a rt has 
adopted Rule 81, Ru les o f C ivil Procedure, 
which provides fo r the practice in state 
courts by attorneys from other 
ju risd ictions. This is a m atter w ithin the 
court’s power to regu la te a ,d the second 
sentence o f th is section is probably 
superseded.

E ffect o f am endm ent. — The 1976 
amendment designated the provisions of 
this section as subsection (a), and in that 
subsection, deleted "p rivate" preceding 
"practice of law " and inserted “ is licensed 
to practice law in A laska and" in the f ir s t  
sentence, and substitu ted  "supreme court" 
for "board" in the second sentence. The
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§ 08.08.220 B u s in e s s  a n d  P r o f e s s io n s § 08.08.220
amendment also added subsections (b). (c) 
and (d).

Ed ito r's note, 
findings, see § 1,
Temporary and 
B inder 9.

Section 14, ch.
“The leg is la tu re 
passed pursuan t I

—  As to leg is la tive 
ch. 181, SLA 1976 in the 

Special A cts of 1976 in

181, SLA 1976, provides: 
declares th a t this Act is 

. to art. IV , secs. 1 and 15,

Constitution o f the State of A laska, which 
empower the leg is la tu re to prescribe the 
jurisd iction o f the courts, and to change the 
Rules o f Court, and pursuan t to the 
leg is la tu re ’s inherent power.”

Quoted in In  re Houston, Sup. Ct. Op. No. 
129 (File No. 325), 378 P.2d 644 (1963); In 
re Petition o f Moody, Sup. Ct. Op. No. 1065 
(File No. 2035), 524 P.2d 1261 (1974).

Sec. 08.08.220. D isc ip lin a ry  proceedings and review . Upon fin a lly  
determ ining any cause invo lving the discipline, disbarment, suspension, 
or reinstatement o f a member o f the A laska Bar, the board sha ll certify  
its find ings and recommendations on the cause to the supreme court. 
W ithin 30 days a fte r receiving the findings and recommendations, the 
court sha ll issue , in fu ll accordance w ith the recommendations, an order 
o f disbarment, suspension, reinstatement, d ism issa l, or otherwise, 
un less the accused member sooner petitions the court for review o f the 
proceedings, findings, and recommendations o f the board. I f  such a 
petition is made, the court shall promptly review the cause in the manner 
prescribed in the Adm inistrative Procedure Act (AS 44.62). (§ 14 ch 196 
SLA 1955; am § 6 ch 178 SLA 1960)

C on stitu tio n a lity . — In so fa r as this 
section attempts to impose upon the 
supreme court the mandatory duty of 
issu ing  an order in fu ll accordance with the 
recommendation o f the board, it is 
unconstitutional for being an invasion o 
the inherent power o f the court to discipline 
and disbar members o f the A laska Bar 
Association. In  re Mnckav, Sup. Ct. Op. No. 
279 (File No. ABA 8), 416 P.2d 823 <1965),J 
cert, den., 384 U.S. 1003, 86 S. Ct. 1907, W  
L. Ed . 2d 1016 (1966).

The A laska Bar Act takes no th ing away 
from  the inherent power o r au th o rity  o 
the court, but, on the contrary, adds helpful 
machinery. In  re Paul, 17 A laska 360 (1957).

It gives ample remedies and prescribes 
proper procedures should the applicant 
desire to have a hearing before the court 
upon the recommendations o f the A laska 
lia r. In  re Paul, 17 A laska 360 (1957).

Scope o f review . — The review  referred 
to in this section is not a lim ited review , but 
a ffo rd s re-examination o f the entire record 
by the court. In re Paul, 17 Alaska 360 
(1957).

The board itse lf is not invested w ith 
ju d ic ia l powers. In re Paul, 17 A laska 360 
(1957).

A petition for re in sta tem ent shou ld 
fir s t be presented to the Board o f 
Governors o f the A laska Bar, not to the 
courts. In re Paid, 17 A laska 360 (1957),

Decisions o f board merely 
recommendatory. — Any decisions which 
th is chapter authorizes the Board of 
Governors to make in the hearings which 
they hold are merely recommendatory in 
character. In re“Paul, 17 A laska 360 (1957). 
vXrid on ly  f in a l orders o f court work 

d isbarm en t o r re insta tem ent. — The only 
orders which have the e ffe c t of working 
disbarment or reinstatement of a person 
are the final orders o f the court. In re Paul, 
17 A laska 360 (1957).

The power o f the courts to suspend or 
d isbn r atto rneys has long been 
recognized, in re Mackav, Sup. Ct. Op. No. 
279 (File No. ABA 8), 416 P.2d 823 (1965), 
cert, den., 384 U.S. 1003, 86 S. Ct. 1907, 16 
L. Ed. 2d 1016 (1966).

It cannot be defi-nted by the leg is la tive  
branch o f government, in re Mackay, Sup, 
Ct. Op. No. 279 (File No. AHA 8), 416 P.2d 
823 (1965), cert, den., 384 U.S. 1003, 86 S. 
Ct. 1907, 16 L. Ed. 2d 1016 (1966).

Congress canno. lim it the supreme 
court’s power to discipline A laskan lawyers 
e ither d irectly  or by continuing in force the 
provision o f a te rrito ria l s ta tu te  claimed to 
have that e ffec t. In re Mackay, Sup. Ct. Op. 
No. 279 (File No. ABA 8), 416 P.2d 823 
(1965), cert, den., 384 U.S. H)03, 86 S. Ct. 
1907, 16 L. Ed 2d 1016 (1966).

There should not be read into (s 8(d) o f 
the Alaska Statehood Act an intent to lim it •J



§ 08.08.230 A l a s k a  St a t u t e s § 08.08.230 § 08.08.240

the powers o f the supreme court in 
disbarment proceedings. In re Mackay, 
Sup. Ct. Op. No. 279 (File No. ABA 8), 41G 
P.2d 823 (1965), cert, den., 384 U.S. 1003, 86 
S. Ct. 1907, 16 L. Ed. 2d 1016 (1966).

Appellate court may exercise power o f 
d isbarm ent on own motion. In re Mackay, 
Sup. Ct. Op. No. 279 (File No. ABA 8), 416 
P.2d 823 (1965), cert, den., 384 U.S. 1003,86 
S. CL 1907. 16 L. Ed. 2d 1016 (1966).

A d isc ip lin a ry  proceeding is not 
c r im in a l in na tu re , bu t is su i generis, 
being nn exercise of the inherent power and
jurisd iction or the supreme court over
attorneys as officers of the court. In re 
Mackt , Sup. Ct. Op. No. 279 (File No. ABA
8). 416 P.2d 823 (1965), cert, den., 384 U.S. 
1003, 86 S. Ct. 1907, 16 L. Ed. 2d 1016 
(1966).

Hence, doub le jeopardy does not apply.
— Double jeopardy in e ither its  
constitutional or its common-law sense, has 
a str ic t application to crim inal prosecutions 
only. In re Mackay, Sup. Ct. Op. No. 279 
(File No. ABA 8), 4'l6 P.2d 823 (1965), cert, 
den., 384 U.S. 1003, 86 S. C l. 1907, 16 L. Ed. 
2d 1016 (1966).

Board's ac tion must con stitu te  fin a l 
judgm en t in order to c la im  jud icn ta .
— Before the attorney can lay claim to a 
violation of the doctrine o f res jud ica ta in 
Ins case, he m ust show that the action o f the 
Board o f Governors, in voting to concur in 
the m inority report o f the tria l committee 
tout his conduct did not ca ll for any 
discip linary action, constituted a final 
judgm ent in the proceeding. In re Mackay, 
Sup. Ct. Op. No. 279 (File No. ABA 8), 416 
P.2d 82311965), cert, den., 384 U.S. 1093, 86 
s n  1907, 16 l„ Ed. 2d 1016(1966).

But it is the order o f the supreme court 
which constitu te* Ihe f il ia l judgm en t in
the case. In re Macknv. Sup. Ct. Op. No. 279 
(File No. ABA 8), 416 P,2d 823 (1965), cert 
den., 384 U.S. 1903. 86 S Ct. 1907, 16 L. Ed, 
2d 1016 (1966).

Due process requ ired where suspension 
I'or nonpayment o f dues, — Although the 
A laska Bar Association provides no 
procedure in either its bylaws or ru les for 
a hearing before suspension for 
nonpayment of dues, this does not mean 
that procedural due process can be ignored. 
In re P< ion o f Crosby, Sup, Ct. Op. No.
782 (I- o. 1567), 495 P.2d 1270 (1972).

Whet ^paym en t of dues is the sole 
issue involved in a suspension, the hoard

may have power to suspend under AS 
08.08.180; however, Bar Rule I and th is 
section require that the board ce rtify  its 
findings and recommendations to the 
supreme court regard ing suspension of bar 
members. In re Petition of Crosby, Sup. C t 
Op. No. 782 (File No. 1567), 495 P.2d 1270 
(1972).

Complaint before bar associa tion 
grievance comm ittee held not a c iv il 
ac tion w ith in  contemplation o f federa l 
removal s ta tu te . — See A laska Bar Ass'n 
v. Dickerson, 240 F. Supp. 732 (D. A las. 
1965).

Suspension and o rder o f re stitu tion  
imposed. — In view o f the attorney’s 
apparent w illingness to make restitution , 
and the fle x ib ility  perm itted by an order of 
suspension w ith a condition attached to 
applying for reinstatement, more good can 
be accomplished by ordering his suspension 
from the practice of law  for a period o f one 
year and until reinstated, and fu rthe r 
ordering that his reinstatement at the 
termination o f the suspension shall be 
conditional upon his making restitu tion . In 
re Mackay, Sup. Ct. Op. No. 279 (File No. 
ABA 8), 116 P.2d 823 (1965), cert, den., 384 
U.S. 1003, 86 S. Ct. 1907, 16 L  Ed. 2d 1016 
(1966).

D isc ip lin a ry  action fo r excessive fees.
— An excessive fee is generally regarded 
as insu ffic ien t to w arran t discip linary 
action unless there are other factors 
coupled with the excessive fee. United 
S ta les v. S tringer, 15 A laska 183, 124 F. 
Supp. 705 (D. Alas. 1954), rev ’d on other 
grounds, 1(5 A laska 305, 233 F.2d 947 (9th 
Cir. 1956).

Appeal. Should the attorney feel that 
the supreme court's investigation o f his 
conduct and the decision in the case is 
arb itra ry , irrational or discrim inatory, and 
offensive to the 14th amendment, there is 
nothing to prevent him from seeking a writ 
o f certiorari in the Supreme Court of the 
United States. In re Mackay, Sup, Ct. Op. 
No. 279 (File No. ABA 8), 116 P.2d 823 
(1965), cert. don.. 3>l U.S. 1003, 80 S. Ct. 
1907, 16 I,.Ed. 2d 1016 (1906).

Applied in In re Mackn.v, Sup. Ct. Op. No. 
596 (File No. ABA m , 464 P.2d 304 (1970); 
Petition of Moody, Sup. Ct. Op, No, 1065
(File No. 2035). 524 P 2d 1261 (1974).

Sec. 08.08.230. U n law fu l p ractice a m isdemeanor, (a) Any person 
not an active member o f the A laska Bar and not licensed to practice law
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§ 08.08.240 B u s i n e s s  a n d  P r o f e s s i o n s  § 08.08.250
in A laska who engages in the practice o f law or represents h im se lf as 
entitled to engage in the practice o f law as tha t term is defined in the 
A laska Bar Rules, or an active member o f the A laska Bar who w ilfu lly  
employs such a person knowing tha t such person is engaging in the 
practice of law or representing h im self to be entitled to so engage is 
g u ilty  o f a misdemeanor and upon conviction is punishable by a fine of 
not more than §5,000, or by imprisonment fo r not more than one year, 
or by both.

(b) Nothing in th is section prohibits the use of paralegal personnel as 
defined by ru le s o f the A laska supreme court. (§ 13 ch 196 SLA 1955; 
am § 10 ch 181 SLA 1976)

E ffect o f amendment. — The 1976 Ed ito r's  note. — As to leg is la tive
amendment designated the provisions of findings, see § 1, ch. 181, SLA 1976 in the
this section as subsection (a), and in that Temporary and Special Acts o f 1976 in
subsection, inserted "and not licensed to Binder 9.
practice law in A laska" near the beginning, Section 14, ch. 181, SLA lafG , provides:
deleted "p rivate" preceding "practice of "The leg is la tu re  declares that this A ct is
law ” in two places near the middle, passed pursuan t to art. IV , sees. I and 15,
substitu ted the language beginning "as Constitution o f the State o f A laska, which
that term is defined" and ending "entitled empower the leg is la tu re  to prescribe the
to so engage" for "in the s ta le  other than jurisd iction of the courts, and to change the
as perm itted by this chapter" near the Rules o f Court, and pursuan t to the
middle, and substitu ted  "$5,000" for leg is la tu re 's inherent power."
"$1,000" near the end. The amendment also 
added subsection (b).

Sec. 08.08.240. Suspension upon conviction  o f certa in  crim e.
Repealed by § I I ch 181 SLA 1976.

Ed ito r’s note. — The repealed section 
derived from S 13, ch, 196, SLA 1955,

As to leg is la tive findings, see § 1, ch. 
181, SLA 1976 in the Temporary and Special 
Acts of 1976 in Binder 9.

Section 14, ch. 181, SLA 1976, provides: 
"The leg is la tu re declares that th is Act is

passed pursuant to art IV , secs. 1 and 15. 
Constitution o f the State of A laska, which 
empower t ie leg is la tu re to prescribe the 
jurisd iction o f the courts, and to change the 
Rules of Court, and pursuant lo the 
leg is la tu re ’s inherent power."

A rtic le  5. General P rov is ion s.
Section
245. | Repealed|
250. Short title

Sec. 08,08.245. D efin ition s. 
Repealed by § 3 ch 135 SLA 1967.

Edito r's note. — The repealed section 
derived from $ 3, ch. 17, SLA 1965.

Sec. 08.08.250. Short t it le . This chapter may be cited as the A laska 
In tegrated Bar Act. (§ 1 ch 196 SLA 1955)



B a t t l e  W i t h  T h e  B a r

T H E  ALASKA Bar Associa­
tion, with a membership re­
stricted to lawyers, hardly needs 
a lay voice speaking in its de­
fense. It can do very well for it­
self, thank you. And it presum­
ably will do so when and if it ever 
goes to court in a case brought 
against t by the office of the 
state ombudsman.

But the case itself does merit 
comment because it raises some 
issues that should be fascinating 
even to those who are neither 
lawyers nor often in the need of 
help from the ombudsman.

The Associated Press account 
tells this story:

The ombudsman, Frank Fla­
vin, wants information from the 
txir association so he can re­
spond to complaints filed by pri­
vate citizens wiio have beefs 
about the way they have been 
represented by attorneys. He is 
asking about the bar associa­
tion's procedures to handle 
grievance and disciplinary mat­
ters. He’s not getting many an­
swers.

Because the bar association 
seems to be dragging its feet in 
responding to his questions, the 
ombudsman is starting to apply 
the screws. He has gone into Su­
perior Court and obtained a sub­
poena demanding minc'es of bar 
association meetings, financial 
records dealing with the salary 
of the bar association’s attorney, 
the amount of money spent on 
travel by members of the associ­
ation’s board and other financial 
data.

Mr. Flavin even contends the 
amount of money the bar associ­
ation paid to newspaper colum­
nist Art Buchwald, who enter­
tained at the bar's annual con­
vention banquet in Hawaii last 
February, was improper,

T H E R E  M A Y  BE good argu­
ments that an organization such 
as the Alaska Bar Association 
should not go to the Kauai Surf to 
hold its annual convention. 
Ketchikan, Fairbanks, Juneau, 
Kodiak. Seward, Anchorage or 
Cordova, to name a few c o m m u­
nities in this state, would be glad 
to get the business.

Some quick-thinking lawyei 
could whip up a < onvincing brief 
that Art Buchwald's honotarium 
is loo expensive lor an Alaska or­
ganization and that Larry Beck, 
the Anchorage Community Cho­
rus, the Repertory Theater or 
any number of Alaska entertain­
ers would be happy to play or 
sing for their supper at a bar as­
sociation convention banquet.

Maybe the board members of 
the lawyers’ private club do

spend too much money traveling 
hither and yon, presumably on 
the business of the association.
The ones blessed with fat travel 
allowances probably don’t think 
so, however.

And those who have anything 
to do with lawyers know that 
legal services —  at least outside 
ihe public defender arena —  are 
not cheap. Whether the lawyers 
pay I heir lawyer too much, how­
ever, is not much of a subject for 
debate. Who cares?

The answer is that Mr. Flavin 
cares, and is making all of these 
things a matter of legal dispute.
But his demands may go too far.

Because he can’t get an an­
swer to what appears to be a le­
gitimate public inquiry, he has 
pulled a trick from the lawyer's 
briefcase and issued a flurry of 
demands for other information 
that appears to be beyond the 
scope of his official responsibil- 
ties. He is practicing what in 
other bureaucratic domains is an 
ugly Big Brother tactic —  the in­
dividual or the business that 
makes waves or refuses to be 
subsurvient to some official’s In
terpretatlon of the regulations in---------
vites instant reprisal designed to Pa ?e A-IO 
put the squeeze on those who 
won’t comply.

TO HIS CREDIT, Mr. Flavin 
has not done this before in his 
four years as the state’s ombuds­
man. He has conducted himself 
with commendable restraint und 
meticulous attention lo the nar­
row confines of providing a ser­
vice to the public without undue 
hoopla and hubbub.

H ’s true, also, that the Alaska 
Bar Association is a private, 
dues-paving club with a status 
quite different from that of the 
Elks or the Rotary. It has a con 
stltutional assignment and, by 
law, us members serve as offi­
cers of the court.

But whether its members go 
to Hawaii on business trips or 
spend their convention dollars at 
home hardly seems an appropri­
ate matter for investigation or 
subpoena bv Ihe ombudsman.

It is proper for Mr. Flavin to 
inquire i.ito legitimate com­
plaints about lax disciplinary 
practices. And the bar associa­
tion should respond, voluntarily 
or under command of a court 
order.

But to pursue the present line 
of court claims and counter­
claims may do nothing more 
than add to the courts’ civil log­
jam and provide fodder for after- 
dinner comedians and news­
paper humor columnists.

E D I T O R I A L  P A G E
( H i j e  A n c h o r a g e  ( H i m e s

R O B E R T  B. A T W O O D  
Editor and Publisher

W I L L I A M  J. T O BIN 
Associate Editor 

Aiv* General Manager

C L I N T O N  T. A N D R E W S  JR. 
Managing Editor

Sunday, August 28; 1979
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Chief Johnstone, Avery Tapped for Bench
Admits 
Failure

By K aren  Hunt
Chief Justice lay Rabinowitz told 

the Anchorage Bar Association at its 
noon luncheon on October 15. that the 
present ca lendaring situa tion  in 
Anchorage is a mess. Using such 
words as "D ism a l" and “ in e f­
fic ient" Rabinowitz cescribed Ihe 
Status Quo as unacceptable and 
stated "I'm  convinced early assign­
ment is a must." Rabinowitz stated 
that the evidence before tho Court 
calendaring Committee is inescapable 
that some type of individual calen­
daring is more efficient than tho pre­
sent m aster ca lendering system 
utilized in Anchorage. He further 
commented that a motion practice 
that resu lts in motions being noticed 
and scheduled for argument overv 
day is " in to le rab le" for the fudges. 
Thus, a motion day 18 one of tho 
suggestions being considered by tho 
Committee which Jb  coinprised of Art 

-Snowden, Chairman. Ch lot I ustice 
Rabinowitz. Justice Matthews. Pre­
siding ludgo Ralph Moody, Judge 
Victor Carlson. Judgo Mark Row­
land and Court adm inistrative per­
sonnel.

While Ihe Committee is not un­
animous in its recommendation, at­
tention w ill be given lo developing 
an lndividu&I calendaring system with 
centra l s ta ff handling the calen­
da rs under tha direction of the pre­
siding ludge. While not going into 
dotnil, hoblnowite referred frequently 
to the Fairbanks model ao a vast 
improvement ovor that D istrict's 
prior handling of calendaring. Com­
menting that the Fairbanks model 
was u possible guide, ho Indicated 
that a "cook boo l" should bo de- 
vnlopud on calendaring procedures 
for tho entire State Judicial System 
The Committee proposals are cu r­
rently being c ircu la ted  among Ihe 
Anchorage fudges for comment.

Backlog B reak th rough
Rabinowitz announced that an 

intensive effort was under way for 
tho month of Janunry through April, 
19B0 which would utilize Judge lime 
from all over the State to alleviate 
tho present backlog of cases pending 
in Anchorage. Conversations are being 
held between the State Court System 
and the Federal Govemmnet for pos­
sib le use of the old Federal Court­
house court rooms to accommodate 
the additional Judge time which is 
being made ava ilab le . Southeastern 
has indicated it w ill contribute two 
months of -udge time to Anchorage 
es w ill Fairbanks. Judge Cook is 
expected to be in Anchorage for 
one month also. Rabinowitz further 
announced that Senior Judges from 
Anchorage would be used and that 
Judge Hepp would be brough into 
Anchorage to hear criminal cases for 
one month.

In making his announcement. 
Rabinowitz stated that the past pro-[contlnuedon page 12]

Karl lohnstone Charles R. Avery

N e w  B a r  E x e c  A n n o u n c e d

The Board of Governors suluctod Randall P. Burns. Pratnnlly Executive '
Director of tho Alaake Public Officos 
Commission, to f ill Iho position of 
Executivo Director of the Alaska Bar 
Association, at its meeting on Friday 
October 27, 1979. Burns was chosen 
after a scorch lasting sevoral months 
and a series of Interviews held in 
both tho Soptomber and October 
meetings of tho Board of Governors.

The Alaska Public O ffices Com­
mission which Burns heads is an 
agency of tho O ffice of the Governor 
which administers Alaska's campaign 
d isclosure, regulation of lobbying, 
and conflict of interest law s. Tho 
five member commission employs 
seven support s ta ff and contracts 
with nine municipalities as regional 
offices. Burns, as Executive Director, 
has boon responsible for developing 
proposed amendments to A laska's 
throo disc losure sta tu tes and regula­
tions implementing those law s. He 
has conducted investigations of alleged 
violations of tho disc losure law s, 
including tho subpoening of records 
and w itnesses and the submission of 
case analyses to the Commission. In 
addition, Burns has worked with the 
Attorney General's office in prepara­
tion of case files and in tho re ferra l 
of cases for prosecution.

As port of hiu duties in connection 
with overseeing compliance with and 
enforcement of the reporting require­
ments of the disc losure law s, Burns 
has been responsible for tha prepara­
tion of instruction manuals for candi­
dates, po litica l groups, lobbyists and 
employers of lobbyists. In addition, 
he has designed reporting forms, 
supervised s ta ff in processing and 
aud iting repo rts , a sse ssed  c iv il 
penalties for incomplete or late re­
ports, presented workships through­
out the sta te for those subject to 
disclosure law s, and assisted muni­
cipalities with disclosure law  require­
ments.

Burns has also been responsible 
for directing the Commission's public 
information programs, involving the 
planning and execution of hearings.

media pre lects, ami presuntatloua to brganizatinii?Tt|j’'dutle9 hnVtflricludod IfiffTfftW
the preparation of nnnoal budget iho Bnr Rag. 
requests and their presentation for 
executive and legislative branch re­
view. In connection with this function.
Burns has tostified before the State 
Legislature on proposed changes in 
disclosure law s, as well as budget 
requests.

In hit Interview before the Board.
Burns nolud a number of sim ilarities 
between the Association's D irector­
ship and that of the Public Offices 
Commission. Ho sta ted his in'erest 
in Ihe new position because it offers 
him the opportunity to focus his 
energies hi a now field while allowing 
him the n easure of utilizing his cu r­
rent sk ills end ab ilitie s.

Karl Johnstone and Charles R.
Avery were selected to f ill vacant 
Third Judicial D istrict Superior and 
District Court seats respective ly by 
Governor Hammond who announced 
!his choices pub lic ly on Tuesday. 
Dctobor9. 1979.

Sourdough
Johnstone, a 30 year old Anch­

orage attorney in solo practice, first 
came to A laska in 1967 after grad­
uating from the Unive-sity of Arizona 
Law School in Tuscon.

He bogan practice in Alaska 
with the law firm of Delaney. Moore, 
Wiles It Hayes with whom he spent 
.3 year before opening his own of­
fice in Anchorage in March of 1960. 
He has been engaged in Iho private 
practice of law  throughout his pro­
fessional career.

Johnstone is a divorced father 
of four daughters aged 2 lo 8. Aside 
Irom his family, ha is a dedlcatod 
fisherman, enthusiastic amateur pilot, 
and member in good standing of tho 
Anchorago chapter of the Benevolent 
and Protective Order of Elks.

h pJToTl lTffl PH H 1 W 1011
I hope ( can do a good 

Job and justify  a ll those klndlv re­
marks made ir my support."

Cheechako

/ .  tlASkA
l l \K \ S h O U \ I IO V

Ti e Alaska Bar Association has 
a new logo ready for use on sta­
tionary and in the electronic media. 
Grant Pankhurst from Nome, sent in 
the desir.g that won tho Bar logo 
contest. Carla Wilkins, tho Bor office 
receptionist prepared a design ready 
for the prin ter. Tho logo from grant 
Pankhurst came w ith au explanation 
of the design. His words were, "Jus­
tice - what everyone expects from the 
legal profession. In tegrity and Com­
petent'/ - the major proceeds of the 
A laska Bar Association. Advocac 
the basis of the legal system. Tl 
Scale is the symbol of Justice • 
the mcst recognized symbol of the 
legal profession; and the sta rs are 
from the flag of A laska."

Avery is a 38 year old former 
Native Claims Appeals Board at­
torney with the U.S. Department of 
Iho Interior. He first came to Alaska 
in June of 1977. He was admitted 
lo practice in this State in November 
of 1978. Previously a graduuto of tha 
Emory University School of l.aw . he 
was admitted to the Georgia Bar in 
1905. He practiced luw  as a partner 
In the firm of DuRerry and Avory in 
Decatur, Georgia from 1972 to 1977.

Avery has bean married 15 years 
and is the father ol a 12 year old 
iooy and a 9 yoar old girl. He is a 
fishing enthusiast who spends ns 
much free time as possible w ith his 
family on his boat in Prince W illiam  
Sound.

Whan asked (or an expression of 
his thoughts on his new position. 
Avery told the Bnr Hog. “Having 
actively practiced tr ia l law for 11 
years. I hope to offer tho Bar what 1 
looked for and liked in n lodge which 
Oasically is u Judge who knows the 
nw and applies it along with common 
iense. i enjoyed working in front of 
a judge who ru les quickly and fa irly  
whan the need arises but who other­
w ise allows attorneys working in 
front of him the freedom to try their 
own case."

he"
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E th ic s  C o m m itte e  O p in io n  N o . 79*2
The question posed to the Com­

mittee is:
Is is proper for an attorney or 

an attorney’s agent to go to the 
trash receptacle used by oppos,.:^ 
counsel and remove bags of trash 
containing, among other things, copies 
of pleadings, correspondence, etc., 
that were d iscarded in the normal 
c o u rse  o f opposing c o u n s e l’s 
operations?

The basic facts appear to be 
that as a hotly-contested case, in­
vo lv ing su b s ta n t ia l amounts of 
money, neared tria l and while set­
tlement negotiations were in pro­
gress. one attorney dispatched an in­
vestigator or someone else on the 
attorney’s behalf to go to the trash 
receptacle used by his opposing 
counsel and remove bags of tr ash 
that had been disposed there in the 
normal operation of the opposing 
counsel’s office.

Since a lawyer who removes 
or causes removal of trash contain­
ing documents from opposing coun­
se l’s office violates, if tu t the express 
letter of the Code of Professional 
Responsibility, then at least tho spirit 
of it, this Committee finds such 
actions to be improper. Such conduct 
vio lates EC1-5 inasmuch as it is not 
in keeping w ith "high standards 
of professional conduct" and is not 
"temporata and dign ified ." While it 
is not such a c lea r violation, in this 
Committee's opinion, digging through 
and removing opposing counsel’s trash 
is "p re jud ic ia l to the adm in istra­
tion of justice" and "adverse ly re- 
flocto on his fitness to practice 
law " in contravention of DR I- 102(B) 
(5) and |6). A violation of DR7-106 
(C)(6) also exists inasmuch as counsel 
has engaged "in undignified or d is­
courteous conduct which is degrad­
ing.” In tho Committee's opinion, "to 
tho tr ibun a l."  Finally, such acts 
c le a r ly  co n tra v en e  Canon 9's 
mandate that a law yer should avoid 
oven the appearance of professional 
impropriety. KC9-2 and 9-0. While 
the conduct does not appear to he 
Illega l. It novertholoss "dim inishes 
p ub lic  con fidonce in the lega l 
avstom or In tho legal profession." 
EC9-2. Clnnrlv. a lawyer ongaglng In 
such activ ities has failed to:

conduct himself so as to retlect 
cred it on tho legal profession 
and to inspire the confidence, 
respect, and trust of his d ion ts 
and of tho public: and to strive

ALASKA STATUTES

to avoid not only professional 
impropriety but also the ap- 
p« arance of impropriety. EC9-6. 
Such an attorney might be 

e th ica lly  required to w ithdraw  from 
the case if she or he came across 
any confidential information. As said 
by Henry Drinker:

"A law yer must also observe 
the customs of the Bar as well 
as the confidences of another 
lawyer, although ind iscreetly  
given and improperly received, 
and although this mBy entail 
his w ithdraw al from the case ." 
Drinker, Legal Ethics. 195 (1958) 
See. also. Op. No. 107, Opinions

of the Committees on Professional 
Ethics of the Association of the Bar 
of the O ty of New York and the 
New York County Lawyer's Associa­
tion (1958 ed.j. Formal Opinion No. 
47 of the American Bar Associa­
tion requ ires w ith draw a l by an 
attorney who. even inadvertently, 
receives an improper disclosure of 
the opposing party's confidences.

In  c o n c lu s io n , w h ile  th is  
Committee takes no position on 
whether un attorney engaging in 
the actions considered herein should 
be subject to discip line, it does find 
the conduct to be improper.

Adopted by the Board of G v- 
ernors September. 1979.

U . S .  D i s t r i c t  C o u r t  

F e e  S c h e d u l e

SCHEDULE OF FEES TO BECOME EFFECTIVE OCTOBER 1,1979 
Filing Fees:

Civil Action •
Habeas Corpus 28 USC 2254 -
Notice of Appeal (Civil & Crim inal)- 

For filing or indexing any paper not in a case or proceeding 
for which a case filing fee has been p8id - 

For registering a judgment from another d is tr ic t •
For filing a requisition for and certify ing th6 resu lts 

of a search of the records of the court for judgments, 
decrees, other instruments, su its pending, and bankruptcy 
proceedings, for each name searched - 

For certify ing any document or paper, whether the certification 
is made d irectly  on tho document or by separate instrument •

For reproducing nny record or paper, per page (this fee does 
not include certifica tion)- 

For comparing with the orig inal thereof any copy of such 
transcrip t or record, entry record of paper, when such copy 
is furnished by any person requesting certification, per 
page |in addition to fee (or certification) - 

For reproduction of magnetic tape audio recordings, either 
cassette or reel-to-reol ($2.0(1 plus cost of materialsj-

$60.00
5.00
5.00
3.00 
10.00

2.00

2.00

.50

2.00

5.00
minimum

15.00For admission of attorneys to practice - 
For duplicate ce rtifica te of admission or ce rtifica te of good standing - 3.00

P i l o t  P r o g r a m s  U n d e r w a y

T h t put)H»h«rt o/ y o u r  A m k i  
Cod* m a d e  e ve ry  e ffo r t lo
M tu r *  n ig h a t t  q u a l i f y  o f  th a  
f in l th a d  w ork . A ll th a  a d ito r la l 
•vpartia#  a c q u tra d  d u r in g  m o ra  th an  
• igh ty  y aa ra  o f c o d e  and  g a n a ra l 
lew  book  p u b l i ih in g  h a t  baan  
in c o rp o ra te d  In  th e  c o d e  to  a t a u r t  
y o u  o f  re lia b le , e a t y  to  u ta . aa ty>  
to  re ad  v o iu m a t .

For Information on tha Coda or law 
booki of ganaral interest, write to:

M I C H I E ^ S 3
BOBBSMERRILL Law Pubiuhing
Pom OH*cc Bos 75*7. O u r io f t c t v i l l r  V* 22906

Under the premise that each 
nppaal is not ontitlod to nor should 
each rocoivo tho same treatment, 
oral argument w ithout briefing has 
been In itiated as a pilot program in 
two d is tr ic ts of tho ninth c ircu it.

The program has thus fa r boon 
lim ited to crim inal cases which take 
throe days or less to try. involving 
no fuctunl or lege! complexities and 
with no precedential value. Morn- 
o>'or. participation hu* been voluntary.

The Committee evoluating the 
program has thus fa r concludod that 
tha procedure w ill not adversely a f­
fect appellate reviow. w ill provide 
more |ud«o tlmo for complex cases 
and tlmo from filing to decision w ill 
bo substan tia lly shorter.

It is therefore being recommended 
that the voluntary naturu ba eliminated 
and that the program be expanded 
to included civ il cases.

Tho challenge still to be resolvod 
is the selection and clnssification of

appropriate cases. Under considera­
tion nra various a lternatives Includ­
ing deiignatinn of certain types, case 
by case reviow. option by the a t­
torneys and by stipulation.

Also being implemonted in three 
d is tr ic ts on un experimental basis 
is tr ia l by arb itration . Civil cases, 
not in excess of $100,000.00 are 
referred , mundatorily, upon filing, 
to arbitration. Tharo are a few ex­
ceptions. one of them being matters 
involving constitutional questions.

The principal feature of the 
program is hearing w ithin 150 days 
of onswor or 50 days after a d is­
positive motion such as one for sum­
mary ludgment.

T ria l do novo, as of right is 
ava ilab le in D istrict Court The only 
penalty is possible award of costs 
for the arb itration if the losing perty 
does not prevail at the D istrict Court 
leve l.

U n ited S t ates C ou rt o f A p p e a ls  P a n e ls  to  be A n n o u n c e d
The United States Court of Ap­

peals for the N inth C ircuit has re­
vised its  practice w ith respect to 
advanced announcement of the 
identity of the judges selected to hear 
oral argument in  pa rticu la r cases. In 
the past, the iden tity of the three- 
judge panel hearing a case was not 
disclosed until the day of oral argu­
ment. Under the new procedures, 
the composition of the panel w ill 
be announced about one week prior to 
oral argument. In implementing a 
policy of announcing panel mem- 
bors in advance, the court has acted 
in response to a resolution intro­
duced by the Lawyers Representatives 
to the Ninth C ircuit Judicial Con­
ference and passed by the Conference 
at its annual meeting in July.

The three-judge panel selected 
to hear p a rticu la r cases w ill be 
identified by o ffic ia l announcements 
published by the court. These ca len­
dar announcements w ill be filed in 
each of the U.S. d is tr ic t courts in 
the c ircu it about one week prior to 
the scheduled ora l argument. A ttor­
neys may determ ine the identity of 
U.S. Court of Appoals judges who 
w ill be hearing their case by check­
ing tho bu lle tin  boards of local U.S. 
d is tr ic t courts or,a week prior to 
argument or by checking with the 
Clerk's Office of the U.S. Court of 
Appeals during thp week prior to 
oral argument. In adopting this policy, 
the court announced that motions

r continuance w ill not be granted 
e .lo r tho announcement of panel 
members has been made.

L e t t e r s  to  t h e  E d i t o rL o s 11 In th e S h u ffle
Dear Editor:

In the August iusuu of the Alaska 
Bor Rug. page 11 ca rr ied  un artic le 
un the ith C ircuit ju d ic ia l Confer­
ence. In listing A laska's current 
delegation, 1 note that tho United 
Statos M ag istrate was not named. 
Please bo advised that the under­
signed is presently serving a three 
year appointment as a Magistrate 
Dulogalo to the jud ic ia l Conference, 
having been invited by Chief judge 
Browning. I did attend the 1979 
jud ic ia l Conference at Sun Valley. 
Idaho, July 22 through July 25, 1979. 
Lot's koop the record stra igh ti

Very tru ly yours, 
john D. Roberts 

United S'fltes Magistrate
Editors lloply:

Do no!

J u s t  a  P h o n e

C a l l  A w a y !

• P ro fe ss io n a l S e rv ic e s  T h ro ughou t A la sk a  a t R ea sonab le  R ates
• A S ta ff T ha t G e ts R e su lts
• L icen sed  and  Bonded
• 24 Hour Record-a-Call S e rv ic e

NORTHWEST INVESTIGATIVE SERVICES 
P.O. Box 74008, Fairbanks. A laska 99707 

(907) 462-7574

• M em b e r—In s t itu te  o f C e rtif ie d  P ho tog raphe rs
• M em b e r—C a lifo rn ia  A sso c , o f U cen sed  In v e s t ig a to r s
• M em b e r—W orld  A sso c ia tio n  o f D e te c t iv e s
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70 Pass July Bar
Of 101 applicants who took the 

July Bar Exam. 70 passed for a pass 
rate of 70.2 percent. This includes 
4 attorney applicants, of whom iwo 
wore successfu l.

The number of applicants taking 
the exam th is year is down from the 
two previous years: 125 took the 
exam in July. 1978: and 122 in July. 
1977.

Swearing in w ill be November 
9 in the Supreme Court at Anchor­
age.

Names of the successfu l ap­
p licants are:

A ccinelll, Theodora C. 735 K
Street. #M. Anchorage, 99501

Andorson. A rthur Si. 2601 W. 
32nd Ave.. Anchorage. 99501

Antel. Helene M . SRA Box 378. 
Anchorage. 99507

Bandy, Denise, 5331 E. 26th 
#5. Anchorage. 99504

Bendell, David M.. 630 W. 3th 
Ave.. Anchorage. 99501

Brandt. Tamara D.. Box 618. 
Douglas. 99824
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C o n f e r e n c e

A tax conference sponsored by 
the A laska Society of CPA's is set 
for November 29 in Anchorage el the 
Captain Cook and for November 30 
in Fairbanks at the Travelers Inn. 
The sub jects and speakers for the 
conference include the following:
Morning
New Appeals Procedure 

Hank Biciedo 
Appeals office. IRS 
Seattle. Wash.

Tax Planning for Divorce 
Gary C. Randall. Esq.
Gonzaga Univ. of Law 
Spokane. Wash.

Tax and Accounting Aspects of 
Buying o Business 

David W inder. CPA
David W inder. CPA
Peat. M erw ick. MITCHEL & Co, 
Seattle, Wash.

* 'lernoon
Pension and Profit Sharing Plans 
Now W rinkles on Some Old Ideas 

Bob Dosh. CPA
Current Income Tax Developments 

Chuck Obendorf. CPA
Estate Planning 

Theodore Sherwin, CPA
Current Tax Shatters 

Ralph Papetll
Foster & M arsha ll, Inc.

An advanced afternoon session 
in Anchorage only w ill Include Ihe 
following:
Estate Planning Problems 

Cheryl Baumbach. CPA 
George Georig, Esq.
W illiam Lawrence, Esq.

Real Estate la x  Shelters 
Gary Posllethw iiit, CPA 
W illiam  Bankston. Esq.
John Nabors 
The Parkwood (X).

Tho fro w ill bo $60.00 per per­
son in advance and $70.00 at tho 
door. Reservations should bo sunt to 
thn A laska Society of CPA’s, P.O. 
Box 675, Anchorage, Ak. 99510 with 
indications of location and sessions 
selected.

C r i m i n a l  L a w  

S e m i n a r

On January 1, 1980, the revised 
Alaska Criminal Code becomes ef­
fective. The new code dram atica lly 
and comprehensively a lte rs  the 
substantive aspects of T itle 11 and 
adds a new sentencing scheme adopted 
in T itle 12, Among other important 
features of the revised code, a ll 
crimes with the exception of murder 
and kidnapping ere c lassified based 
on their seriousness as Class "A ."  
"B." or “C" felonies, or Class "A ." 
or "B" misdemeanors. The defendant 
has the burden of establish ing an 
affirmative defense by a preponder­
ance of the evidence. Additionally, 
the revised code provides for uniform 
penalty provisions

The Continuing Legal Education 
Committee of the Alaska Bar Associa­
tion is sponsoring a program for all 
attorneys on tho revised crim inal 
codo. The program is to be held 
on November 18th and 17th in F a ir­
banks at the T rave ler's Inn: on No­
vember 29th and 30!h in Anchorage 
et the Anchorage W estward Hilton: 
and on December 7th and 8th in 
Juneau at the Juneau Hilton. This ono 
and a ha lf day sem inar w ill present 
an overview of tho revised crim inal 
code, including comparisons with 
tho present code, approximately one 
month before the new crim inal codo 
provisions lake effec l. The program 
schedule is lo include an nvurviow of 
thn crim inal code, including gnnerol 
principles of liab ility und culpability, 
sentencing, ju stifica tion , offenses 
against persons, orfonses against 
property, offenses ngnins! public 
adm in is tra tion , p rostitu tion and 
gambling, weapons and offenses, 
offenses against public order and 
offenses against family, as wall as 
severa l question and answer ses­
sions and panel discussions.

In nddilion to a manual on the 
revised crim inal codo. each partic i­
pant w ill he given comprehensive 
outlines of tho presentations. Tho 
manual and outline w ill he mode 
ava ilab le to interested members of 
Iho A laska Bar who aro not abla 
lo altnnd the CLE for a nominal fun.

Due lo the substantially increased 
enrollments .• a ll CLE couses, ad­
vance registration is strongly recom­
mended. All members of tho sta te 
bar and judiciary w ill bo receiving ■< 
registration form In tho mall In the 
near future.

Reproduction
Spickjllu

N E E D  R E C O R D S ?

Specia liz ing in on-slte 
m icrofilm ing and 
photocopying of 
m edical and business 
records.

• O u r tra in e d  r e p re s e n ta t iv e  
w i l l  g o  r ig h t lo  th e  so u rc e  w ith  
o u r p o r ta b le  e q u ip m e n t;

• C opy th e  re c o rd s  y o u  n e e d  I

• H a ve  th em  c e r t i f ie d  b y  th e  c u s to d ia n , 
a n d . . .

• IN  YOUR HANDS - IN  3 W ORK ING  DAYS, 
OR LESS

L E G A L  P H O T O  S E R V I C E
279-8222 
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Anchorage 
Bar News

On October 22. 1979, the elec­
tions for O fficers and directors of 
the Anchorage Bar Association was 
held. The new officers for the up­
coming year are:

Tom Boedeker President
Stan Howitt Vice President
Ken Jacobus Treasurer
Larri Spangler 2nd Vice President 

The Board members are: Bruce Book­
man. Vince Vitaie, lohn Havelock. 
Ken (ensen.

During the past month, a number 
of excellent programs have been pre­
sented. The most notable among these 
were the programs by Chief justice 
Rabinowitz and the Attorney General. 
Avrum Gross.

Chief justice Rabinowitz eddres- 
sod the association regarding calen­
daring problems and other court 
system problems occurring in Anch­
orage. The Chief justice made specific 
reference to the ca lendaring com­
mittee composed of c o v t  syvem  per­
sonnel. His sp a i' thanks were ex­
tended to the r iva te members of the 
Bar who we* t active in making sug­
gestions to 'he committee.

Althougn at the time of his ad­
dress to the Bar Association the 
committee nad not Issued its  formal 
report and recommendations, the 
Chief ju stice  did te ll us whot rocom- 
mondations would be made. The 
principal features dealing w ith the 
court problems in Anchorage w ill bo 
to abolish centra l ca lendaring and to 
re tu rn  in d iv id u a l c a le n d a r in g . 
Also, beginning in jan u a rv  and 
continuing through April, judges 
from other jud ic ia l d is tr ic ts w ill ait 
in Anchorage to attempt to work off 
the backload of cares. Tho Chief 
Justice indicated thore was a pos­
s ib ility  (hat some of the files handled 
by these other judges may have to 
be in other court fac ilitie s outride 
of the State courthouse. Another 
possible rosult of tho committoo study 
could be the changing of the motions 
caiondar so that o judge only hoars 
motions on one pa rticu la r day of tho 
week. This proposal would allow 
greater lime on the other days for 
handling tr ia ls .

Stnco Chlof justico Robinowitz's 
ta lk, the committee Iibb Issued Its 
roport. Hopefully, resu lting changes 
w ill nlliivinto somo of tha problems. 
However, it does oppoar obvious Ihot 
cooperation between the Bar anil the 
court system w ill bu necessary to 
a llev ia te the problems. A special 
thanks should go to those members 
of the private Bar who freely gave 
of their time to make tho sugges­
tions and meet w ith tho committees. 
Thin kind of cooperation can go a lung 
way towards solving problems.

Rebsl 8 lo Taxpayors
Avrum Gross addrossed the as­

sociation w ith regard to disposition 
or use of the expected oil revonues. 
In brief, he discussed possible repeal 
of income tax, the use of a rrba te 
to tho taxpayers, or use of the revenue 
to create permanent funds. Mr. Gross 
indicated that tho Governor's fevured 
position would bo use of the revenues 
for permanent fund purposes. The 
pointed out flaw s in the income tax 
and d irect rebate methods ar bene­
fit from the revenues could be ob­
tained through long-term use of the 
money from a permanent fund in 
which the income only would be ex­
pended. The comments by Mr. *>088 
were of great interest to th ar
sb the disposition of the fu dll
affect the continued economic '/itality 
of the State. It is Bn area in which 
a ll members of the Bor as citizens 
should express their views.

Letters to the Editor O m b u d s m a n 's
Dciir Editor:

I find it vary d ifficu lt to com­
prehend tha position adopted by tho 
Alaska Bar Association respecting its 
obligation as a public agency to re­
spond to subpoonns In itiated by the 
ombudsman under specific statutory 
authority.

It may bo for lack of imoginnt* n 
that 1 cannot perceive n legal theory 
upon which tho Alnska Bar Associa­
tion could claim that it is nol a re ­
gulatory uguncy ol the State of Alaska. 
Of course. I, like other lawyers 
who have boon around n long time, 
nro aware of iho recurrent battles 
which have boon fought lo prove 
or disprove that tho Association fits 
at one or anothur place on tho Stale 
organizational chart. Bui all that not­
w ithstanding. tho nature of thn As­
sociation as a public ogoncy must bu 
tested in context with tho govern- 
monlnl function it serves within Iho 
Slnta of Alaska.

The A laska Bar Association 
co llects a franchiso tax from a ll 
persons practicing law w ithin the 
S late ol Alnskn. Thoro enn b« no 
Horious question but what tho Alaska 
Bar duns constitute a business or 
occupational liconso foe and. henco. 
ihe procoods of (hot tax constitute 
public funds. While we may. for 
h istorical reasons and by virtue 
of our chortor avoid the general 
prohibition against dedicated funds,

S u b p o e n a s
that unquestionable benefit cannot lie 
stretched .o cloak us with immunity 
from a ll lew s  and regu la tion s 
governing the expenditure of public 
funds.

In addition lo tha lax money 
generated by Bar dues, thn Alaska 
Bar Association received reimburse­
ment of its costs in performing soma 
of Ihe governmental functions dolo- 
gated lo It by tha Supremo Court 
of Alaska. Horn too our organization 
is involved in Iho administration of 
public funds for a governmental pur­
pose and we hovo no right to sot 
oursolvos nbovn tho law  in i-ospecl 
to an accounting of our activities 
In tho interns' of tiio gunurul public.

While Iho gomes being played 
with Iho ombudsman may bo (ho 
heady stu ff of which headlines are 
made within our house organ. Tho 
fior Hog, tho policy ndopled by tha 
Board exposes our association to 
an unnecessary and immediate risk 
of destruction. Tho logislaturo of Ihe 
State of Alb ke- and properly so in 
my opinion—might woll vlow our claim 
lo Immunity from law as a convinc­
ing reason lo lagis liilo  us out of ex­
istence. And should such a resuit 
be the Iru it of our arrogance. Ihe 
very va luab le functions of an in­
dependent Bor Assocla'lon would ini 
sacrificed . I would urge all rnnmbora

(continued on p iga 5)

‘‘R a n d o m  

P o t s h o t s ”

(Editor's Note, lohn Havelock wos 
unable (o make the deadline this 
week so otherwise re jectab le copv 
contributed anonymously has been 
used as fille r . We apologize to our 
readers./

Dean Vernal Hafcocked retired 
the other day from the University 
|some say rorced out for dithering, 
excessive muttering and simian simili­
tude. Vernal, la te in the evening, 
fended off the charge w ith half­
hearted vehemence.) Six of us older 
chaps who have known if not liked 
Vernal for some time cajo led each 
other into taking him to dinner, if 
not from love or respect, we nodded, 
at least pro forma.

We came by at half past six. 
Obviously not early enough. Old 
Vernal already had an Everclear 
gleam >n his eye of legal pad yaliow 
purity. Though cleettpness w i , not 
among his virtues, for the occasion 
he had ovtdontly tried lo clean that 
bilious Rumanian suit of his. the one 
w ith oil thn vents, patches end 
pleats, that gave the garment the 
shape of an amoeba with a bad 
case of indigestion. You could seo 
the dry soup remains of sevorol 
efforts with tho end of a dabbing 
cloth, one on Iho lepel next lo his 
loft vest pocket evoked Argontina 
A Roschach figure adorned his right 
side pocket in which was stuffed an 
unread advance shoot, s till affect­
ing the legal scholar oven after 
school hours.

Al tho Ribhause. wo danced in 
feigned graciousness lo avoid silting 
next lo him but ono task was mine 
by lot. The Provost hod sont another 
memo around in jnnuary ordering thn 
establishment of s tradition, ibid) 
retiring prof would bo interviewed 
appropriately by a colleague in (he 
fa ll for tho yearbook, hopufully gen­
erating a couple of extra strands 
of instant ivy lo wrap around the 
commons bu ild ing, d isguising its 
economic origins, nrchitnrtural plnns 
borrowod from Ihe muss hall of Iho 
nonrbv Air Force base.

Old Vorn was predictably obliv­
ious to my purpose. His secretary 
says he stu ffed offic ia l memoranda 
In ono of those loga-from-newspapor 
machines, kepi in Iho corner of his 
room, and took a briefcase fu ll heme 
Thursday afternoon lo stoke e week­
end fire. Otherwise he had no uso 
for them. Maybe tlioso burnt memos 
were avenged in the ond.

Hafoockod brightened to the 
first question, thinking I cared. 
"Future of tho University? Listen, 
when tho State didn't have any 
money, Ihe politicians slu ifed II down 
this re l hole. Now for Chissako. 
Ihey got monoy coming out of their 
oars and no ono gives n shit nboul 
the place."

I shlftod slightly, thinking an ap­
peal lo vanity might give mo some­
thing morn printable if less colorful 
"Vern, you come hero w ilh tho birth 
of legal education. What do you 
consider your major accomplishment?"

Ho turned slow ly, then directing 
a fat finger at my chost. "Abortion 
ho accused: then reflecting. "Woll. 
it sure os hell ain't got much to do 
with legal education. Ghrist. vou know 
its not just lawyers tiia l the public 
hates, it's Iho law . too. No surprisn. 
We have never taught the public 
law . Why should they see good in 
an instrument of frustration? Who 
said the University would be an ex­
ception? Rules and regulations nro a 
tangled b ria r, a vail to buroaucrslic 
intrigue and so lfisli purpose. Right? ' 
he leered a l me. making heovv fun 
of my duties ns assistant to Ihe 
Deputy Dean of the Collego of Arm 
and Loiters.

(continued on page S)
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T h e  C h i n e s e  A r e  C o m i n g !

By R u s s  A rn e tt
Chinese students coming to tho 

U.S. soon w ill be stopping at Alaska 
Pacific University to polish their 
English and, by liv ing in Anchorage, 
examine the U.S. in microcosm. The 
"Five Modernizations" China is pur­
suing in c lu d e  m odern ization of 
China's lega l system. Civil end c r i­
minal codes enacted by the Chinese 
Parliament take effect in January 
1980. The Gang of Foui w ill be 
tried and Chinese and foreign reaction 
to tho tria l concerns China's leader­
ship. A laska law yers w ili be asked 
to explain to the Chinese students 
our court procedures and the legal 
protections which wo cherish.

Perhaps wo should explain 'o 
thorn that during a tria l ac tua lly  two 
tria ls may be in progress. Just os a 
college test may itse lf be tested to 
de to rm irj whether it has accomp­
lished its purposes, so also a tria l may 
bo tried to see what it accomplished, 
or did not accomplish. Were tho Su- 
promo Court itse lf presont on bone 
during a tr ia l, and the justices even 
kibitzing w ith the tr ia l judge, nnd 
were tha Supreme Court to certify 
Iho tria l was conducted in conformity 
with a ll ru les of substance and pro­
cedure. the tria l s till might bo a 
failure.

Whal nro tho effects of the Iria l 
upon tboso whom it touches? This 
is how tho tr ia l must ultim ately bo 
ludged. Its o ffsets ripplo through so­
ciety and may have a hnlf-llfo longer 
thnn #tr.intium 90. Tho monotary coals 
to Iho litigants may exceed tho 
umoqt in dispute without considering 
the coal to the State. Some tria ls 
r.ouso social wounds to fester. Courts 
tiro used by social nnd oconomic 
activ ists morn to pursuu (hair grand 
designs than as forums for Huttling 
particu lar disputes.

i was asked to explain our |u- 
d ic la l system lo one of tho Chinoso 
siudonts, a Mr. Chang.

"Our 8yBlom of justice ." I told 
him. "Ilko that of nil c iv ilized sys­
tems, In basically a smirch for trull)."

"But you say that lawyers make 
arguments even though thoy per­
sonally do not Itollova they nro sound."

"A lawynr is hired to win nnd If 
ho dons net exorcise ovory offort in

behalf of his client short of de liber­
ately presenting fa lse evidence he is 
betraying his duty to his c lien t."  I 
explained.

"Why not forbid lawyers from 
making arguments they not believe?" 
he inquired.

"Fa lse logic or fau lty arguments 
are perfectly perm issib le," I argued. 
"Whether the law yer believes them 
is irre levan t. American judges and 
ju ro rs know th is."

"But how," asked Chang, "can 
you claim  this is seeking truth?”

" I know you orientals have your 
ancient and inscru tab le traditions 
and a ll that, but you must realize 
too. the common lew has evolved over 
centuries. Millions of cases have been 
decided w ith tho guilty punished and 
the innocent set f  e."

m  mean all guilty are punished 
and ell innocent sot free?” he smilod,

"Of course not. We don’t claim  
perfection. If a men commits o crime 
our goal in Alaska is to rehabilita te 
him as well as protect the public ."

“Thon if defense attorney knows 
bis client committed crime." said 
Chang, “why not have client plead 
guilty? You seem moro anxious to 
get him off than to reform him."

"But. you see. thn Slain must ho 
able to prove him guilty. Ho may in 
fact commit a crime but s till tie in­
nocent in the oyes of tho Law."

"W a ll, wouldn't moro gu ilty be 
punished and innocent frood if both 
lawyers told tho Court all they know 
nnd soy only whal ihoy bnllnvo. as 
though thoy wore officers of thn 
court."

"Tho most Important considera­
tion." I cautioned him, " is  not lo 
punish guilty. It tn far Iwittnr for a 
thousand guilty to go free than for 
ono innocent man to bo convicted."

"Huve observed in your courts 
that wealthy who con afford high 
pricod law yer moro likoly to go froe. 
is what wo nro told in Chinn."

(Showing irr ita tio n ) . "Look. 
Chang. Chinn doesn't have a modern 
Ingrtl system so you have d ifficu lty  
uiu lorslu itding uurs. Or do you think 
you do?"

" Is  rathor like (suppressing a 
glgglol Chinoso. ,'o d r ill."

" I novor could stand n smart-

P o t s h o t s

Icontlnusd Irompag# 4|
"Yeah. I've boon one holluvu 

success. I.nwyors didn't want to soo 
anything happen: cops didn't want 
anything lo hnppnn: thn Unlviirsily 
didn't want anything to happen, a 
triumph of ignorance nnd Institutional 
inertia ."

Wo nooded on uplifting thought. 
"Vorn. think of the justice system, 
haven't wo mudo groat strldus in 
Alaska?”

Vern snearod: "Don't be tacky, 
man. Wo started using tapo rocordors 
in the courthouse in 1960. So that's 
progross? We hovo e new crim inal 
sentencing codo that w ill make our 
(nils Newgotes. The best answer wo 
can find for court congestion is more 
courts lo congest. The |udges humor 
Iho 'culture of lawyers' while Ihe 
cu ltu re k ills justice. We are us pro­
gressive as a digestive trn c l."

Mine was rebelling, possibly 
the old coot, but more likely thn 
Ribhnuse garlic soil that was supposed 
to make Kenai beef as tasty os it 
was chewy. It would hove been the 
decent thins to lake him home bul 
no one wen ied to make the efforl 
to wedge him out of there in his 
present mood.

"You know, you bastards, you

aro a ll lying tn thn public. TV makes 
up stories about cops, fudges, law ­
yers end parole officers end you 
say. ‘Yeuh man. (hat'* us.' Bullshit! 
Like Sir W altor Scoti doscribod tho 
ego of ch iva lry . You wish. You're 
a ll |ust bums, hollnving lies, lying 
to yourselves, prelecting your t.»' 
and trying te make a buck.”

He was becoming incoherent 
I could pick out nomn sentiments 
from an old alomnl magazine from my 
own school for llu i interview end 
no ono would notice the d ifference, 
including Vorn. He'd probably think 
he actua lly  said It. Traditions aro 
s li l l mode that way. We e a s e d  out 
into Ihe pnrking lot. Il was s li l l  m in­
ing, Would summer never and?

L e t t e r s

(continued Irom page 4) 
of the Alaska Bar Association to 
review very co re fu lly tho wisdom 
of tho prosent policy of tho Board 
of Governors end provide the Board 
with on expression of opinion concern­
ing the time, effort and energy now 
being devoted to the Board's claim 
that we ere above the law.

Sincerely yours.
■ ENSEN. HARRIS « ROTH 

Kenneth D. (ensen

Bar Rag Interview

Wendell Kay
P a r t  il

By Kathleen Harrington

KH: How lorn; did your partner­
ship w ith fudge '.uckalew  last?

WK: Buck e nd 1 stayed in partner­
ship or assoc* ieC until about 1960. 
At about lo a t time, it  became 
necessary tc se ll that building and 
move to another place. I bought a 
build ing at that time and we decided 
to dissoivo and separate, by that time 
Les M ille r was working for me. 
So we decided to separate end Les 
and I bought a building which is 
now w he re  the C ap ta in  Cook 
parking garage is. By that time they 
had bu ilt a now sta te court building, 
we ore ta lk ing about a period 
1959-60, so we bought that building, 
a nice house, it was a nice house, 
wo remodnlod it. Bob L'hbey came to 
|oin ua end then Bill Jacobs so tho 
firm w cs Kay, M illar. Libbey ft 
Jacobs. And we had a very busy, 
busy practice . And tho litt lo  building 
was very lm 7;dy to thn court. Wo |ust 
slipped out the front door and ran 
over to the court. The eerthquuku 
in 1964 h-w ever s u b s ta n t ia lly  
demolished n considerable portion of 
Ihe building. And for about six 
months we prnclicod out of two 
tra ile rs located across iho slrool In 
front of whero the Cnplain Cook 
is now.

KH; Whero wore you whon tho 
onrthqunko hit?

WK: I was in Hainas, Alaska 
conducting it mooting of Iho local 
boundary commission of which I was 
then thn chairman. And (hero wasn't 
much nnrthquakn there In Heines, 
It |usl shook the building it iitlin  
nnd I remember some gentlemen 
was |usl finishing spunking and the 
light fix tu res shook quito a bit end 
thn building m ille d  u littlo  und I 
said "We wont to thank you for 
those earth stinking remarks." And 
everybody laughed end thon uhout 
five minutes lator a State Trooopar 
came running in and announced thoro 
had boon a terrib le  earthquake In 
south-cen tra l A laska  ar. ! th a t 
Anchorage w h s  in names nnd Seward 
wus In demos and tho meeting quick­
ly od|ourned und wa ol! ran to tho 
(otophones. I got beck to Anchorage 
thn next day to find that my house 
we* unin jured except port of tho 
chimney fell off. And the fam ily was 
e ll fine. Che office wus Nubutenliully 
damaged. So, its 1 said, wo practiced 
out of tra ile rs for awhile and thun 
we were going to rebuild the office 
int” » nice building. In fact wa 

cn it when tho city condemned 
rlo properly for pnrking pur- 
Anu so we then moved into

6th Avenue Building which is 
ina building that was occupied by 
Burr. Pease fc Kurtz.

KH: Have you uver had any 
desire lo bocumn it judge?

WK: No. 1 rea lly never did. 1 
enjoy practicing lew too much. I don't 
say that w ith any sense of dis- 
rospecl or anything like that bocausa 
I certa ln 'v respect people who do 
like to Le judges who are w illing 
to bucomn judges. I think it's a 
sacrifice  in e way to become a judgn. 
It hurts your social life; your com- 
radship w ith other lawyers is im­
paired. I'm sure. I don't think i 
would have made a judge anyway 
because I don't hove a jud ic ia l 
temperament. I'm very partisan. I'm 
very much nn advoceto and I 
think it would have been very difficult 
for me to be a judge.

KH: Whet about on the Supreme 
Court?

WK: Well, I was once drafted. 
The lawyers of Anchorage circulated 
a petition on my behalf and asked

W endell Kay
tlmt I bo appointed lo the Supreme 
Court in about 1966 ol a lime whon 
there wore two vacancies. And I won 
very grn lifiod. I ranked vorv high 
on tho bar poll. But I had somo 
enemies on the |udit iu l council and 
my nemo never got l:t Ihe Governor. 
One of my partners, Los M iller, 
was on the jud ic ia l council lit Iho 
time bu l there wore two or three 
guys on the council that 1 hml 
hud Iroublo w ith , lack W arner down 
in Snwnrd for ono. I  threatened lo 
throw him out of a window down 
in luneau one time a l Iho legislature.

KH: Why was that?
WK: Bocauso ho was a reaction- 

ory no good ra se d , I should have 
thrown him out of Iho w indow  but 
1 didn't do it. Anyway, he was on 
tho jud ic ia l council so na tura lly he 
voted against mo. Bul Ihut's okay. 
1 really nm happy, very happy I 
didn't got die job because il wuuld 
have bean an altogether different 
lifesty le than I've boon used lo. I've 
enjoyed my freedom in a way nnd I 
probably nnvnr would have started 
going to Arizona und novnr storied 
touching down thoro. I would have 
missed a grout oxperlonce if I had 
not.

KH: When did you start touching 
in Arizona?

WK: Thu founding dann e l 
Arizona Slnte Law School wus a 
follow by die nemo of W illard Padrick 
nnd Padrick had bean a your bi hind 
mo at law  school end ho nnd worked 
on Iho law  review under my super­
vision. He thought I wiin really e 
great legal schalur and one thing or 
another nnd su we continued our 
friendship through Iho yours, tn (eel, 
his son came up horo in high school 
nnd workod his way through college 
working various jons that I helped 
him get. Anyway, he inked me down 
to givo soma lucturas and 1 geve a 
series of four lectures al Arizona 
State and at tho University of 
Arlzc.io on roughly tho subjoct of 
trying a crim inal coso. Tho |urv 
selection, final argument nnd so on 
and so forth. And they wore well 
re-'oivod. I remember Pet Rodov 
we i 1 think president of tha Bar 
Association of Arizona whon I gave 
those loctures and they wore vo iv 
well received by 'he studont body 
of both schools. That was In 1974 
and that summer Dean Pedrick's 
teachur of tr ia l p ractice was killed 
in on automobile accident end so 
he picked up the phone and ca lled 
and askod if I would come down and 
teach a course in tria l practice thut 
w inter and the w ife and 1 had en­
joyed Arizona very much when we 
were down there for the month or 
so at the time we gave tho lectures 

[continued on page 6)



W e n d e l l  K a y

(continued from page 5)
the previous year so we decided 
yes. there was not much of a choice.
I said yes I would be g lad to teach. 
That was in 1975 when I went 
down and taught for eight weeks as 
a visiting professor and I've been 
very fortunate. There have been two 
deans since then and both of them 
have continued to invite me so 1 
never know from year to year whether 
I w ill be invited or not but so far 
I've been fortunate. I've been invited 
every year.

KH: When you teBch Ihe course of trial strategy and trial practice do you do it in on anticdotai way?
WK: No. I don't thin t kids really, 

war stories about law  practice are 
very entertaining but I don'l think 
you learn very much by merely telling 
a c lass a bunch of w ar stories, in 
fact the dean warned me not to do 
it. So I don't. You may tell a story 
once In a whilo if il illu s tra tes a 
point vary woll. I think it's good to 
hammor a point home by telling n 
story that illu s tra te s  what can 
happen to you if you don't do it. 
But. no. 1 teach by its a common 
method of leaching tria l technic,ue 
now days. Tho student does tho work 
nnd (he professor plays judge ond 
critiques my kids. My kids s ta rt off 
by arguing motions which is fuirly 
easy. You wan! to break them in 
easy. Any law  school sonior ought 
to bo able to got up ond mnko an 
argument. Thon wo go into jury 
selection. Ami wo tiring actual |>oop!e. 
Everybody brings somebody and we 
select jurors in cusos. I uso a bunch 
of m aterials that i ‘vo accumulated 
end put togohter olght or nino d if­
ferent casos and so thoy pick lurios. 
they pick a |uror in a crim inal nnd 
n juro r in u c iv il case. Then we make 
opening s la lom on ts . Evorybody 
mekos an opening statement. Every­
body Is critiqued by mo nnd Iho rest 
of Iho class. Sometimos I iimo a video 
tape if wo have tlmo to video lapo 
(i lew  of them onJ lot them sou 
whip they look like when thoy mnko 
an oponlng statement. Then we go to 
dtroct examination of witnesses and 
cross-examination at Ilia same time. 
Direct examination is Immediately 
followed by cross-examinulion of (ha 
seme w itness. And that takes quite 
a period of Iimo lor everybody lo do n 
direct and crcss-oxamlnution. By that 
tlmo it's golling down tn flnol argu­
ment lime. And we do finnl argu­
ments nnd evnryhody has a final 
argument and thon we spend about 
onu session picking up incidental 
things like motions aftor tria l and so 
on und so forth.

KH: Is tho sotting In . crim inal 
context or n c iv il context?

WK: Both. Half Ihe casus aro

civ il and ha lf aro crim inal and if  I 
think a kid is inclined to want to do 
crim inal work 1 give him a lot of 
civ il cases and if a kid is inclined 
to do c iv il work I give him a lot of 
crim inal cases.

KH: Have you had any es­
pecially embarrassing moments in 
court?

WK: W ell, you try  not to think 
about your most embarrassing mom­
ents in court.

KH: But they are hard to for­
get. aren't they?

WK: Believe me they do occur. 
There is not much you can do about 
it sometimes. Recovering from em­
barrassing moments and not show­
ing embarrassment is the hardest 
thing to do 1 think. I reca ll trying 
a case w ith George Grigsby, a c iv il 
case over the rental of a tractor in 
which my client had assured me that 
he was telling the truth about certain 
circumstances on tho renL ’ He ran 
n little  construction compan, here 
in town at the time and George 
completely demolished him. Finally 
lie admitted that ho hod tied and of 
course I felt like getting down and 
craw ling out of the courtroom on 
my hands nnd knees.

KH: What did you do?
WK: Asked tho judge lo dism iss 

(he case. Took the guy back over 
to tho oifico. castigated him. ran 
him out ond told him never to come 
back. That wus about e ll you could 
do. I'm sure (here have been soma 
more embarrassing momonts bu l 1 
can't romombor any right now. Pro- 
bobly blanked them out of my mina.
I con romombnr one, no. go ahead.

K il: You don't want to do that?
WK: No, it wasn't mine, it was 

another lawyers.
KH: Was it a good story?
WK: Not a bad story. It's about 

Georgo Grigsby. A woman by thn 
nnmo of Mario Cox hod un estab lish ­
ment over on Fifth Avenue. This was 
probably Iho oarly AO's. Goliad 
Mario's Chili Parlor. Actually It was 
a front. She had n pot of ch ili in 
tho front room nnd g irts in tha hack. 
And un assau lt with tha dangerous 
woapnn happened in there ono night 
intho bock. One guy stabbed another 
end thon ran out the back door, 
jumped over e fence. George is de­
fending him. Aiv Mario is in tho 
w itness stand aim George is cross- 
examining her about the ovents ond 
he got for some reason stuck on thn 
location of tho door and he kept 
unking her. "Now. did tho door 
open from tho loft or from Ihn right? 
Is tho hmi iln on Ihe left or the 
right, rv .<j» the door open in or duos
II opon oul?"

Ami M erle looked ul him with 
considerable puzzlement for o while 
end finally she lost hor tompor. She 
sold, "M r. Grigsby, why ere you risk­
ing mo nil those questions about that 
door? You know Ihnt door. You ore 
in end oul u l (hern every night."W O R L D  W IDE T R A V E L , IN C . p resen ts
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A sk  fo r Don

Now the ordinary lawyer, that 
would have destroyed him. Grigsby 
never batted an eye. There was a 
big roar of laughter from the court­
room. George never b e tted  an 
eye. He merely held up his hand 
and when the laughter subsided 
he sa id , "Ah. yes M rs. Cox, of course 
I know about the back door but i'm 
sure that none of these Tine gentle­
men on the jury know about the back 
door." Whereupon ha lf of the jury 
proceeded to blush, duck and there 
was another roar of laughter from 
the courtroom. Now I don't know 
whether you could do that or 1 could 
do that but il happened and George 
got away with il.

Talking about em barrassing 
moments. I was down at seminar 
this la s t weekend, last Friday at the 
Kenai Bar Association and the head 
man from Tex . a very fine gentle­
man by the neme of Broadus Spivey 
had just arisen to tell us a ll about 
opening statements and final argu­
ments and one thing or another when 
the side door of this room occupied 
by 35 eager students of the laws 
opens and in staggers a very drunk 
female client of mine, who operatos 
a fino establishment here in town 
known as Char’s Escorl and Dating 
Service. And she proceeds to lurch 
through the chairs and ail down 
about ton feel away from Mr. Spivey 
an'1 fixed him with a heady glare. 
Anu Spivey didn't knew quite w luit 
lo do bu l he continued talking where­
upon every three sentences she would 
exclaim . "Thai's right. You're right 
Ihoro."

So I suggested lo onu of (lie 
gentlemen Ihul il seemed lo me the) 
they bettor gut tho woman out of 
there, that sho was a troublo maker 
and no telling whet sho was going 
to do whon sho won drunk. So he 
and anothor young man went up 
and got her by the nrm nnd thoy 
worn lending her oul und I'm hoping 
to God shu doesn't see mo whon oil 
ol n sudden she spots mo nnd lots 
out u w ild shrenk, "Oh. Wendell," 
end tries to tackle me around the 
nock. Now that was an embarrassing 
moment bu l I procoodod, I wns Iasi 
on Ihe program fortunately. So I 
nuixxnded in tolling thorn olxiut Goorga 
Grigsby and Mario ond sold I wished 
1 had Goorgo's ab ility to turn nn 
event.

KH: Do you remember the case 
you've most enjoyed trying?

WK: Cosh. I enjoy trying almost 
nil cases. Some you don't on|oy. 
Sometimes you may have disagree, 
able clients, an unpleasant soi of 
fuels. I reca ll |ust few years ago 
defending u young mnn accused of 
murder. Tho evidonca Indicated that 
ho had possibly stubbed the victim.

Information to 
Bar Rag

Meetings have recently been held 
between court rap ra son ta tlvo s , 
members of Ihn Annhorngn Bnr 
A sso c ia tio n  nnd A ln sku  S la te  
Modlcal Association lo d iscuss pro­
cedures rngnrding tha appointment 
of Medical M alpractice Advisory 
panels as provided for by A.S. 09. 
55.536.

To insure lely appointments 
of tho panol. tho court is request­
ing counsol lo designe'.o oil medical 
m alp ractico complaints filad  us 
COMPLAINT FOR MEDICAL MAL­
PRACTICE.

Definite procedures hava been 
forumuiated and ere in the process 
of being implemented. Interested 
counsel are Invited to contac. the 
Legal Technician at the Clerk's 
office for more specific informa 
tion, 264-0441.
LeEllen Baker 
Chief Deputy Clerk 
Office of the Clerk 
303 K St.
Anchorage. Alaska 
Ph. 264-0442.

a young hcusowife 37 times. Rather 
gruesome p ictures. Really a very 
difficu lt, unfortunate sad case. As far 
as a rea lly  exciting case a recent 
one was the tria l of State vs. Duncan 
Webb. This was an unusual case 
where you get a young lawyer accused 
of in effect of being an accessory 
to murder. And it was a V6ry. very 
touchy case resu lting in a hung jury . 
Seven for acquital on the main count. 
They acquited him on one count. 
On the ch ief court it w as seven to 
five for acqu ita l. But il was a very, 
very d ifficu lt case. I w as not able 
to try. to handle the case on the 
re tria l. He was defended by a fine 
lawyer from San Francisco.

KH: Are there any cases in your 
memory that gave you a great deal 
of satisfaction in terms of either the 
people you were representing or the 
result of a combination of the two?

WK: Are there any cases in your 
memory that gave you a great deal 
of satisfaction in terms of either the 
people you were representing or the 
resu lt of a combination of the two?

WK: Oh yes. I've tried a great 
many casos and 1 think everytime you 
get a successfu l rt j i t  your hear! 
swells w ith job and you tend lo feel 
that you ere indood the greatest 
Irie i lawyer in the world and then 
of course Ihe next lime out you 
gel boar and a dark doud  of gloom 
descends over Ihe world und you're 
convinced that you are b stumble- 
bum but it a ll evens out ond whilo 
you toll yourself during a particularly 
agonizing tria l Ihu l this is an aw fu l 
way to make e living, that you w ill 
nnvor do It again, that you don't 
know why you lot yourse lf In for il. 
that you should have been nr under­
taker: when it's a ll over a few 
weeks later you forget a il that end 
you look back on the case and your 
career with o lot of satisfaction. 
You romombor Iho good ports and 
thn happy times and tho groat v ic­
tories end thon you tnnd In soma- 
whut puns over the more dismal 
aspects of practicing law  o( which 
tharo aro many. I reca ll for some 
reason I wanted to determine whether 
I had talked to a certain parson 
in the Into w inter of 1963. And I koop 
minute books da ily , cn londur hooks 
for a long ways beck. Tho ones 
boforo 1964 were destroyed in the 
earthquake un fo rtun a te ly  along 
with a lot of interesting files and 
brlofs. Bul anyway. I want back in 
1963 nnd checked through lanuary 
nnd Fobrut y and in e period of six 
wuoks I Irloi. nine cusos. Those wero 
Superior Court casos. One afte r tho 
other. Some crim inal, soma civ il. 
Twice iho |ur in the precoding cose 
was s till out while we wero picking 
tha |ury for thn noxt cane. That is e 
lot of stra in if you enn Imagine 
trying nine major oases in six weeks. 
Onu after the other without any rest. 
The only days botwoon cases worn 
weekends.

And of course you workiKi .'a 
Iho weekends tn got ready for Mon­
day. I ’m sure I couldn't do it r.ow 
but in those days I thought thet v ns 
fun. How oxclting It wns to hi ve 
something to do insteod of |usl sitting 
around tho office tw iddling your 
thumbs or w riting papers. You Kod 
to rush into court end sta rt picking 
another tury. That wus great That's 
thn way it ought lo be, I would 
shudder to try that now.

C o m i n g  E v e n t s

1979
November 16.17 

Criminal Code Seminar Fairbanks 
November 29. 30 

Criminal Code Seminar Anchorage 
December 7.8 

Criminal Code Seminar Juneau
December 6.7.8 

Board meeting Anchorage



P r o p o s e d  

A m e n d m e n t s

Proposed Am endm en t to 
Section  1 o f  R u le  1*1, 

A la sk a  B a r R u le s
Tho introductory phrase of Sec­

tion 1 of Rule 1-1 of the Alaska 
Bar Ru.es is amended to read: "As 
used in Rules 1-1 through 1-8:

Section 1 of Rule 1-1 of the Alaska 
Bar Rules is amended by adding at 
the end of sa id  section a new sub­
section (h) as follows:

(h) "Receipt of W ritten Notice" 
means actua l receipt of a written 
notice, personally or by mail, by the 
addressee of such w riting except 
notices sent by the A laska Bar As­
sociation which are considered re­
ceived by the addresses three days 
afte r the postmark date of the 
C iTtified or Registered M ail to the 
latest address of the addressee on 
file with the A laska Bar Associa­
tion."

Proposed A m endm en t to 
A la sk a  B ar R u le  1*2

Section 1(b) of A laska Bar Rule 
1-2 is amended to read 88 follows:

|b) Pa a graduate of a law 
school which was accrodited or ap­
proved by the Council of Legal Edu­
cation of the American Bar Associa­
tion or the Association of American 
Law Schools whon thn applicant 
entered or graduated or submit 
proof that the law  course required 
for graduation from such a lew 
school w ill bo completed nnd that a 
degree w ill bo recoived os n matter 
of course before the dato of examina­
tion. Certified proof of graduation, 
together w ith u ce rtified copy of tho 
applicant's law  school transcrip t, 
snail be sont d irectly  from thn school

IMMIGRATION
fctriH W. IU II of th* A laska nnd V\ nah ln ilon  
Slum hum  unnoonriM hi* nvM llnhilltv In 
In* vers fop rnn iu lln llo n ft nrwl refn rrn l* in 
t'S Imm igration him! N n lln nn lllv  M niinr* rn 
npplk fttioffli (of nun immigrant nnd tmmfirnni 
v im * nrinustinn in I'n lte rt Mnlim itdiiM lmnni 
nf s in lu s lo  pormnnnnl ra*iri«iim rtapnrixllnn 
huntings. nnd n*h«r prtwondlnv* Ixtforu lit**I s Immigration Sarvlra
KEITH W . BELL 
BURTON. CRANE t  BELL 
1810 B a a l o fC s llto rn ln C v r ’ i r  
S ea tt le . W ash ington 0HI04 
(106)823-2408 ______________________

to the .daske Bar Association and 
received prior to the date of the 
exam ination . G radua te s of law  
schools in which the princip les of 
English common law  are taught but 
which are located outside the United 
Status and beyond the jurisd iction of 
the American Bar Association and 
the Association of American Law 
Schools may qua lify  for examination 
upon proof that the foreign law  school 
from which they graduated meets 
the American Bar Association Coun­
c il of Legal Education standards for 
approval, and provided further that 
an applicant who has graduated 
from a foreign law  school shall sub ­
mit certified proof of successfu l 
completion of not less than one aca­
demic year of education at a law  
school accredited or approved by the 
Council of Legai Education of the 
American Bar Association or the 
Association of American Law Schools, 
which certified proof sha ll include 
evidence satisfactory to the Board 
that the greduate of roreign law  
school has success* ally completed 
not less than one course in United 
States constitutional law  and c iv il 
procedure in the United States.

Proposed A m endm en ts to 
A laska Bar R u les 5,6, 7. 7.1 & 8

1. Rule 5, A laska bar Rules, is 
repueied. Rule 8 Is radesignated as 
Rule S. Rule 7 is redesignated as 
Rule 8. Rule 7.1 Is rodesigneted us 
Rulo 7.

2. Rule 7, Alaska Bar Rules 
(now Rulo 6| is amnndnd to read as 
follows:

Section t. Notice and represen­
tation by counsel.

(a) Notice of any final adverse 
determination by the Board, a master 
or committee appointed by tha Board, 
shall bo given to an applicant. Such 
notico shull be sufficien tly specific 
lo allow tho applicant to bo ablo to 
prepare a response, petition for re­
viow. or request (or hoaring as may 
bo permitted under those ru les.

(b) The Board shall send written 
notice by certified mall to the ap­
plicant's latest address on file with 
the Exocutlve Director.

(c) An applicant may bo repro- 
sonted by counsel in a ll proceedings 
for admission to tho practice of law . 
Such counsel shall be udmlttod to
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practice in <he State of Alaska, and 
sha ll file a w ritten appearance v ith  
the Board. Thereafter, notices re ­
qu ired or permitted to be served 
upon the applicant sha ll be served 
upon his counsel.

Section 2. An applicant who has 
been denied an examination permit 
or has been denied certification to 

| the Supreme Court for admission to 
practice sha ll have the right, w ith in 
th irty day3 a fte r receipt of written 
notice of such denial, to file w ith 
the Board a w ritten statement of 
appeal. Such statement of appeal 
sha ll be verified by the oath of the 
applicant that a ll statements con­
tained therein are true, on the ap­
p licant's own knowledge, or on the 
basis of information furnished to him. 
Fa ilure to file a timely appeal sta te­
ment shall constitute a waiver of any 
right to appeal. In his statement of 
appeal, an applicant shall state all 
grounds upon which he intends to 
ro ly and may:

(a) Object to the form of notice 
from which such appeal is taken on 
the ground that it is so indefinite 
or uncertain that he cannot rea­
sonable prepare his statement;

(b) Present new matter on which 
he re lies to estab lish  his e lig ib ility  
to take the examination or for ad­
mission to practice, whichever is 
applicable.

An applicant who is denied 
an examination pormit or who is 
denied certification shall allogu facts 
which, if true, would estab lish an 
abuse of discretion or improper con­
duct on the part of the Board, 
tho Executive Director, tho committee 
or o master. If the allegations in 
the verified statement are found to 
bn sufficien t by tha Board, a hearing 
shall bo granted. No hearing shall 
be granted on tho solo allegation 
that tho examination. In whole or in 
part, was assigned on improper 
grada by the committee of law ax- 
uminers. I f  a hearing is doniod, tho 
applicant may appeal from tho donlol 
of the hearing under tho procedures 
of Rule 8.

Soction 3 (Section 2 of prosenl 
Rule 7).

Section 4 [Soction 3 of present 
Rulo 7|,

Section 5 [Section 4 of present 
Rule 7).

Section 7 [Section 0 of present 
Rule 7).

Rule 7, Alaska Bor Rules (re­
numbered as Rulo 6) is further 
nmendod by adding ut tho end there­
of o now Section 7. as follows:

Soction 7. Whon tho Bonrd do- 
nlos on examination permit on tho 
haals of character, the Board shall 
give thn applicant not loss than ten 
(10) days w ritten notico of its action, 
and e statement of the specific 
grounds on which the denial of the 
examination permit is Imsud. W ithin 
ton (10) days of recoipt of such 
written notico. the applicant may 
subm it lo the Board such w rltlon 
argument, documentation, or othor 
material as the applicant deeniR 
relevant to Iho dnnial of tho examina­
tion pormit. Upon receipt of any

such m ateria l, the Board sha ll re­
consider the denial in a timely fashion 
and give wrritton notice of its  de­
cision.

P roposed  A S A cdm en ts to 
A r t ic le  V I o f  th e  A la sk a  Bar 

A sso c ia tio n  By-Law »
Section 1 of Article VI is amended 

as follow .
SECTION 1. O fficers. A presi­

dent-elect. vice-president, secretary , 
and treasu re r she ll be e lected by a 
majority vote of the active mem­
bers of the A laska Bar in attendance 
at the annual meeting.

There is aJded to A rtic le VI a 
new Section 6 to read as follows: 

SECTION 6. T rea su re r . The 
treasurer shall be responsible for the 
financia l accounting of the associa­
tion. and sha ll render a report of 
the sta tus of the financ ia l a ffa irs 
of the association at each meeting 
of the Board of Governors and shall 
give an ora l report to tha member­
ship at the annual meeting. The 
treasu re r sha ll have such further 
duties of the Board of Governors 
sha ll d irect.D IS C IP L IN E  R E P O R T

Advertising* 

Use of Trade N a m e s
Apparon tiy soma con fusion  

ex ists regarding the method and 
means by which an attornev may 
advertise his/her serv ices to tho 
public. It is strongly suggested that 
any attorney w ishing to advertise, 
consult and review beforehand Alaska 
Code of Professional Responsibility. 
Canon 2. as amended by Supreme 
Court Orders 358 and 357 effective 
April 1, 1979 ond July 1. 1979 
respectively.

Specifically, regardng the use 
of trade namos. prohibitions '.gainst 
tholr use wero contained In  DR- 2- 
102(B) end such prohibitions have 
been CBrrlod over Into tho DR as 
amended. Consequently. A laska Bor 
Ethics Opinion 76-2 is still controlling,

Regarding tha constitutionality 
of such restric tions, the attention of 
those Intorestod is d irected to two 
recent decisions in this area; Fried­
man v. Rogers, 99 S. Ct. 887 (1979) 
and In rn Oldtowne Legal Clinic. 
P .A ..400 A.2d I t  11 (md. 1979).

A tto rney  V io la te s Code
Recently the A laska Supremo 

Court issued an opinion whi sin it 
determ ined that an attorney had 
vio lated the Code of Professional 
Responsib ility In three separa te 
instances. In  the Mnttnr of Craddick, 
#1877. July 13. 1979. The Bar offlco 
has recoived numurous roquosts for 
supplomnnlal information on the 
nature of the violations. In on effort 
to provide eth ica l guidelines for 
attorneys practicing in A laska, tho 
following has been taken from Iho 
findings mode by the Aroa Hearing 
Committee. These find ings wero 

(continued on page 8)
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Advertising
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adopted unanimously by the Dis­
cip linary Board.

COUNTI
The petition for formal hearing 

in itia lly alleged four separate viola­
tions of the Code of Professional 
Responsibility. Count I of the petition 
alleged unauthorized advertising, a 
violation of DR ’ -102(a). This count 
was dism issed b. the Area Hearing 
Committee on the basis of the U.S. 
Supreme Court decision issued in 
Botes v. Stole Bar of Arizona, 43 
US 350(1977).

COUNTn
Count II of the petition alleged 

a violation of DR 7-105. which pro 
hibits an attorney from presenting, 
participating in presenting, or threat­
ening to present crim inal charges 
s jla ly  to obtnin an advantage in a 
civ il octlon.

The charge arose out of a meet­
ing in Ihe office of the respondent. 
Present at the meeting were the re­
spondent, respondent's client, an 
employee of the client, the employee's 
husband, and the employee's attorney.

Prior to the meeting respondent's 
client hod advised the respondent 
that tho employee l ad stolen money 
from the client nnd that the client 
wanted the money returned. Re­
spondent's client supplied respondent 
with evidence tending to prove a 
taking of funds amounting to $7.28 
and had told respondent (hot he was 
certain thn employee hod stolen much 
larger and substantia l funds.

R esponden t co n ta c te d  the 
employee ami instructed her to 
appear in his o'fice. Prior to their 
appearance, respondent had no 
knowledge or expectation that tho 
employee's husband, an ottornoy. 
would accompany hor.

The solo purpose of the meeting 
was to cause '..o employee to admit 
tho taking of tho sum of monoy from 
hor employer, respondent’s client, 
end to arrange for a method of 
repayment.

Respondent wns of the expressed 
opinion that his client lacked any 
proof of a taking in oxcass of $7.28.

At the meeting, respondent was 
asked by the employee's attorney os 
to whicn capacity respondent Whs 
acting, viz, as city attorney or as a 
private attorney to thn omployer.

Respondent stated that he wns 
acting os a private attorney and 
could not, in o;iv event, be involved 
in his capacity c • City Attorney be­
cause the subject of discussion in­
volved either a felony or embezzle­
ment. and a City Attorney's |urls- 
dictlon did not include either Monies 
or emhozzlomonts. It is not clonr 
which position was stated by re­
spondent. or which petition re ­
spondent admits to have taken. It is 
clonr that ho stated one or the other.

(hiring tho course of the meeting, 
respondent stated that ho had proof 
of Ihe employee Inking ns much os 
$750.00 but respondent refused to 
disclose that proof to either her or 
her ottornoy,

Respondent, on one or more oc­
casions. stoted the! if the omployne 
would Bdmit to the taking and a r­
range for repayment, "nothing further 
would happen." or " It won't go any 
further."

When the employee denied 'ho 
charges made by respondent, the 
meeting endod w ith the respondent 
advising all concerned that the met- 
lor was going tn be given to the 
District Attorney, and the employee's 
attorney came away w ith the d is­
tinct im p ress ion  that c r im in a l 
charges involving as much as $1,000.00 
would be filed against his client.

A fter the departure of the em­
ployee, tier husband, and her attorney, 
rosponoent asked his client what 
client w ished to do: the clien t 
d irected respondent to see that 
crim inal charges were filed .

Subsequently, a misdemeenor

8
charge was laid against the employee
charging her w ith taking $7.28. This 
charge was la te r dism issed.

The Area Hearing Committee 
concluded that respondent had a r ­
ranged a confrontation w ith his 
client's employee for the sole purpose 
of gaining an admission from her 
that she had taken as much as $750.00 
from her employer and exacting from 
her a promise to repay, knowing fu ll 
well that respondent did not have a 
shred of proof to support that 
claim.

At the meeting, respondent f ir s t 
declared that the subject matter 
Involved a felony, la te r lied to the 
employee and her attorney by s ta t­
ing that he had proof of a taking 
of at least $750.00 and finally making 
i l c learly understood by a ll of those 
in attendance that if the employee 
admitted the obligation and made 
arrangements to be paid same the 
matter would go no further.

Respondent's expressed be lie f 
was that his conduct, as above 
described, did not violate the Code 
of Professional Respondibility, DR 7- 
105. because he did not make a 
direct threat of crim inal prosecu­
tion.

Respondent is apparently of the 
mistaken belief that it is  perfectly 
proper to resort to the uso of in­
nuendo in evading the prohibition 
of DR 7-105.

COUNT III
Count III of the Petition alleged 

a violation of DR 5-105 of the Code 
of Professional Responsibility which 
obligates the law yer to decline or 
cease employment if the interest of 
another client may impair or com­
promise the lawyer's independent 
professional judgment.

Tho Area Hearing Committee 
found that during the period wherein 
Ihe complaint urose. respondent was 
omployed us attornoy for tho City 
and Borough. Tho omploymont con­
tract allowed respondent to engage 
in the private practice of law If 
such practice) was not in conflict 
with Ihe City's interest.

Respondent wee hired and paid 
a legal fee by private clients to ap­
pear before the Sitka Planning nnd 
Zoning Commission to prosont lo the 
Commission tho historical background 
of the legal tlilo  and certain roni 
property which his clients were 
seeking to eithor subdivide or ubtuin 
a variance for an order to sell the 
property as two lots This appearance 
and presentation was in fact mado 
by respondent.

Approximately three weeks after 
the in itia l presentation rospondent 
again appoarod before tho Planning 
ond Zoning Commission, nt the re ­
quest of thn Commission in his capa­
city os City nnd Borough Attorney. 
At the request of the Commission, 
at said moi ing, rospondent outlined 
for Ihe Commission various legal 
theories under which tho Commission 
might properly deny the application 
of respondent's private clients.

Thn Planning and Zoning Com­
mission denied the petition of re­
spondent's privato clients based upon 
the grounds suggestod by respondent.

At a subsequent meeting of tho 
assembly of the City and Borough 
at which the Client's appeal of tho 
Commissions' denial was considered, 
respondent, tr. his role as City and 
Borough attorrey advised the as­
sembly that it could legally sub­
divide the properly In question if it 
saw (It.

The Assembly ultimately ap­
proved the petition of respondent's 
privute client.

The Area Hearing Committee 
found that although respondent wns 
a contractual part-time City and 
Borough attorney, he was in fact 
under obligation to the City and 
Borough at a ll times and as to the 
ongoing activ ities of the City end 
Borough.

A part-time City and Borough 
attorney cannot represent a privute 
client before any deliberative body 
of tho city and borough because his

obligation is to the City and Borough 
whether or not ca lled upon by thn 
body In question. His independent 
judgment must necessarily be im­
paired or compromised when ho 
undertakes representation of a private 
client before any such body. Thus, 
respondent should have re)ected re­
presentation of these private clien ts 
before the Planning and Zoning Com­
mission in ihe firs t instance.

A fter having accepted and gone 
forward w ith the representation of 
the private client, respondent then 
should have not rendered lega l 
advice to the Planning and Zoning 
Commission and Assembly as their 
attorney, on the Petition of the re­
spondent's private client.

Respondent maintains a view 
that his conduct as above described 
did not vio late the proscriptions of 
DR 5-105 because his representation 
was not as an advocate, in that he 
never sp e c if ic a lly  recommerded 
denial or approval of the private 
client's petition.

COUNT IV
Count IV involved violations of 

DR 4-101(b). which proscribes an 
ettornev from revealing a confidence 
or secret of e client; DR 5-105(a) 
which requ ires that an attorney 
decline preferred employment if  thr 
exercise of his profesionai judg­
ment on behalf of a client w ill be 
or Is likely to be adversely affected 
by the acceptance of the preferred 
employment: and DR 5-105(b) which 
requires on attornoy to discontinue 
multip le employment if the exercise 
of his independent professional judg­
ment in behalf of a client w ill lie or 
is  l ik e ly  to be a d v e r s e ly  e f ­
fected by his representation of 
another client.

At all pertinent times respon­
dent acted as the City Attorney. 
According tu his understanding with 
liis  primary omployer. the City, ro­
spondent was permitted to ca rry  on 
a private practice so long as it was 
not in conflict will) tho interest of 
the City.

Respondent was placed on retain­
er as attorney far a family corpora­
tion. Tho corporation held, as its 
principle osset an apartment bu ild ­
ing.

After respondent wus placed on 
re ta in e r  tho Corpora tion  w as 
notified by the Stato Fire M arshall 
that certain improvements had tn bo 
made if the apartment building were 
to remain occupied by its tenants.

From time to time respondent 
octnd on behalf of his private client 
to prevent the closure of tho principal 
osset, the apartment building.

Soverol months after respon­
dent was retained by the Corpora­
tion respondent discovoreo ‘.out his 
principal client, the City, had instigated 
tho Ftre M arsha ll's demand for im­
provements to the apartment bu ild ­
ing.

Respondent then informed the 
corporation of the conflict of interest 
and w ithdrew his representation.

Respondent continued to re­
present the city on the same matter

During the course of respondent's 
p rivate employment, as counsel for 
the corporation, respondent learned 
that there might bo adequate re­
serves ava ilab le  for financing the 
requ ired improvements.

To the respondent's direct know­
ledge. his client d id not want to use 
any reserve funds to make the re­
qu ired improvements.

Respondent, acting as City at­
torney. telephoned the mortgagee of 
the apartment bu ild ing to deterine 
whether such funds were availab le.

The area hearing committee 
concluded that respondent through 
his representation of the corpora­
tion. gained confidential knowledge 
of the corporate fin ances. Sub­
sequently. respondent attempted ti- 
use this knowledge contrary to the 
w ishes of the corporation to further 
the interest of the city . Undoubtedly, 
respondent also believed that his 
actions were taken in the best in­
terest of his former clien t and it 
would seem that his former client 
d id  in fact have more to lose if the 
apartmont build ing were shut down 
thon he would by having any reserve 
accounts mado ava ilab le  for the 
improvements.

By substituting his judgment for 
that of his former client, respondent 
quite like ly could have saved the 
day for both tho city and his former 
client. That however was nol in ac­
cord w ith tho wishos of his former 
client.

In using the information ro­
spondent gained from his representa­
tion of his former client, rospondent 
c lea rly  breached DR 4-I P  1(b).

In continuing with his representa­
tion of the City, w ith  regard lo the 
corporation, respondent breached 
DR 5-105 (e) and (b). Upon learning 
of the conflict above, respondent 
should have terminated his employ- 
menl, not only with his private client, 
but with the city, insofar au such 
representation related to the corpora­
t io n _____________________ __________

B o e d e c k e r

Elected 
President
‘Thomas B. Boedecker was elected 

President of the Anchorage Bar As­
sociation on October 22, 1979. During 
tho noon mooting at Hie W estward 
Hilton, a complete slato of officers 
nnd hoard members were olected to 
serve w ith him. Tha new officers aro 
Stanley llow ltt. Vice-President, Lnrri 
Spongier. Socond Vice-President. 
Douglas W illiam s. Secretary, and 
Kenneth lacobus. Treasurer. Tno new 
bonrd members are Bruce Bookman, 
Vincent V itale, |ohn Havelock und 
Kenneth D. (ensen.

IN THE TRIAL COURTS FOR THE STATE OF ALASKA 
FOURTH JUDICIAL DISTRICT AT FAIRBANKS 

604 Bnmetie S treet. Rm. 342 
Fairbanks, A laska 99701N o tice  to  C la im  E x h ib its , D e p o sitio n s an d T ran scrip ts

It you were involved In any Civil or M isdemeanor court ca se  
tiled In the Fourth Jud ic ia l D istric t befo re January 1. 1978. 
which is  now closed and not on appeal, you should make arrange­
m ents to Immediately remove trom our f ile  any exh ib its , depo s i­
tions and transcrip ts you w ish  to keep.

If these exhibits, depositions and transcrip ts are not claim ed 
and removed trom the court system  on or before January 1 
1980. they w ill be destroyed

You may ca ll 452-1551 or w rite to Ihe  above add re ss for 
further Information.

DATED at Fairbanks. A laska th is  21st day ot August, 1979.
JAMES R. BLAIR 

P resid ing Superior Court Judge



Taxation Committee ReportsS h o u ld  You Incorporate Your Law P r a c tic e ?
By Robert L. Doss, Jr.

Corporations, and professional 
corporations in particular, have been 
ce lled everything from the ultimate 
tax shelter to a pain in the neck 
(and perhaps a few other things 
which do not suit the tenor of this 
publication to repeat). The objective 
of this set o f artic le s w ill be to 
examine the incorporation of a law 
practice, in the process hopefully 
explaining why some of the more 
positive statements made about pro­
fessional corporations are true: when 
the time may be right, if ever, for 
you to incorporate your practice: 
to point out some of the costs 
and traps in vo lved  in form ing, 
operating and d isso lv ing a pro­
fessional corporation so that you do 
not come away from the experience 
w ith a p ro fessiona l corporation 
with some of the more negative feel­
ings mentioned. Hopefully these 
artic les may be of some use both 
to those of you who know litt le  or 
nothing about professional corpora­
tions and may be considering at 
some timo the incorporation of your 
practice; as well as those of you 
who have a g rea te r degree of 
fam iliarity with corporations, who 
may already be practicing as a pro­
fessional corporation, for your own 
needs and perhaps those of your 
clients in other fie lds.W h y  In c o r p o r a te ?

Thera are both tax and non­
tax reasons for incorporating. Some 
of iha lax as w ell as the non-tax 
aspects of incorporating w ill be ox- 
plored in our next a rtic le . The 
materiol that follows w ill be a con­

sideration of the employee benefit 
tax advantages of incorporating.

The major tax advantage to be 
obtained In incorporating a profes­
sional group Is in the retirement p lsn 
area. The general tax character­
is tic s of retirement plans, whether 
corporate plans or plans maintained 
by a proprietorship or partnership, 
knov-n as Keogh or HR-10 plans, 
are probably fam iliar: employer con­
tributions to the plan are tax deduct­
ib le by the employer w ith in certain 
lim its; the - irtic ipants in the plan 
are not r .r r e n t ly  taxed on the con- 
tributior - made on their behalf; the 
income earned on the funds held 
in the plan, whether in the form of 
a trust or some other arrangement, 
is generally not subject to income tax 
as it is earned by the plan: lump­
sum distributions to a participant or 
his beneficiary may quality for very 
favorable income taxation rates: and 
a distribution upon death to the 
beneficiary of a participant in a 
plan may be exempt from estate 
tax.

if i t if
There are certain distinguishing 

characteristics that should be con­
sidered. however, between corporate 
qualified plans and Keogh plans. The 
major distinguishing characteristic 
is the lim itations on the deductib le 
contribution which may be made by 
the employer. The maximum deduct­
ib le contribution to a Koogh plan for 
each individual in tho plan is the 
lesser of $7,500.00 or 15% of com­
pensation. If a corporation adopts 
a pension plan or u profit sharing 
plan (or both), it may be able to 
deduct contributions of up to the 
lesser of 25% of an employee's 
compensation, or $32,700.00. tho 
latter amount being subject lo periodic 
cost-of-living adjustments. A corpora­
tion may also adopt another typo of 
pension plan, known as a defined 
benefit plan, which, depending on 
tho age of the key participant, may

A r J N O U N C I N G . . .

A  N E W  B A R  R E V I E W  C O U R S E  F O R  

A L A S K A  L A W :

— comprehensive and up-to-date outlines of all Alaska
subjects

— lectures in Juneau and Anchorage by specialists in each 
eld of Alaska law. Available on tape.

* C r i m i n a l  L a w — Barry J. Stern, a drafter of the new 
Criminal Code &..d an assistant attorney general

* Criminal Procedure— Joff Feldman. Law office James 
D. Gilmor9

* Torts &  Civil Procedure— William G. Ruddy, Robert­
son, Monagle, Eastaugh & Bradley

* Ethics— Walter L. Carpeneti, Carpeneti and Council

* Domestic Relations— Max Gruenberg, Gruenberg & 
Frenz

* Exam Procedures— Kathryn Kolkhorst, assistant 
attorney genera! and bar exam savant

— Grading of practice exams for all Alaska subjects

THE COMPLETE COURSE FOR THE ATTORNEY 
APPLICANT 

A SUPPLEMENT TO THE CALIFORN IA  LAW  
FOR THE GENERAL APPLICANT

The Bar Review/T.B.R.
P.O. Box 1312. Juneau. Alaska 99802

provide for vub s lan tla lly  la rg e r 
deductib le contribution levels, in 
some cases in oxcess of 100% of 
cu rren t compensation.

W ith respect to the employees 
that would be elig ib le to participate 
in a qua lified plan, w ith a Keogh 
plan die employer may impose a 
waiting period of up to three years 
of employment before an employee 
may be elig ib le to participate in the 
plan. I f  an employee does satisfy 
this e lig ib ility  period, and becomes 
a participant in the plan, a ll contribu­
tions made to the plan on his behalf 
would become immediately vested; 
that is. if the employee were to 
leave at any time subsequent to his 
entry into the plan, he would have 
a nonforfeitable right to all con­
tributions made to the plan on his 
beha lf and earn ings thereon. A 
corporate plan may have a sim ilar 
ru le to the one just stated with re­
spect to a Keogh plan. A corporate 
plan, however, may have a shorter 
e lig ib ility  period, not to exceed one 
year, and at the same time adopt a 
vesting schedule which could reduce 
or elim inate a departing employee's 
nonforfeitable right to his interest 
in the plan for a number of years. 
Thus, the plan may provide that an 
employee terminating service prior 
to four years of service with the 
employer would not lie entitled to any 
portion of the contributions made by 
the employer on his behalf. If the 
employee had worked for four years, 
his percentage of tho contributions 
made on his behalf would be lim ited 
to 40%. end that percentage would 
increase gradua lly w ith each sub­
sequent year that the employee had 
worked so that he would not earn a 
nonforfeitable right to 100% of those 
contributions until he had been 
employed for es much us eleven years. 
The amounts forfeited by terminating 
employees. In profit shoring plans, 
may be allocated omong the remain­
ing participants in the plan in e 
s im ilar fashion to tho allocation of 
the employer contribution. In pension 
plans, thn amounts forfeited reduce 
required employer contributions to 
the plan.

In a corporate plan, loans may 
be made by the participants from the 
plan to the extent of tholr vested

Interest, and perhaps in greater 
amounts w ith adequate security . 
Under certa in circumstances, and in 
certain corporate nlans. participants 
may make w ithdrawals from the 
plan, subject to current taxation, 
prior to term ination of employ­
ment and at any age. No loans may 
be made frcm a Keogh plan to a 
partner or proprietor, nor may w ith­
drawals be made bv these individuals 
prior lo the attainment of 59W 
without being subject to a penalty 
of 10% of the amount of the w ith­
d raw a l or loan.

Finally, corporate plans have the 
capability of having a great deal of 
portability between plans; that is. 
if a participant leaves the employ­
ment of a corporation, and as a 
resu lt receives a d istribution from 
the qua lified plan of that corpora­
tion. he may avoid taxation on the 
di°tribution if  it is transferred to 
an ind iv idua l retirement account, 
or to another qua lified corporate 
plan or a Keogh plan. The self- 
employed participant in a Keogh 
plan can only make a tax free ro ll­
over to an individual retirement ac­
count. and then only provided that 
the ind iv idua l is either d isab led or 
has attained age 59 vs.

T b ' other major tax advantages 
ava ilab le to a corporation that are 
not ava ilab le to partnerships and 
sole practitioners are the availability 
of group term life Insurance and the 
use of a medical expense reimburse­
ment plan. Group term life insurance 
may lie taken out (if thore are enough 
employees to qua lify for group in­
surance). which may cover die stock­
holders who are employees as woll 
os the other omployees. and the 
premiums w ill be deductib le by the 
corporation. I f  the coverage por 
employee does not exceed $50,000.00. 
the premium paid by the corporation 
is not treated es additional comports > 
tion to the employee.

Under a medical reimbursement 
plan, the payments that the corporo- 
tinn makes for tho medical expenses 
of Its employees ore deductib le lo 
the corporation but not taxable tn 
the employees. It should be noted, 
however, that the Revonue Act of

[continued on page 10|
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Taxation
Icontlnued from page 9]

1978 provides that, beginning in 1980. 
if the medical reimbursement plan 
does not meet certain non-discrimina­
tion standards, the medical expenses 
or reimbursements paid to or (or 
the highly compensated employees 
w ill be subject to taxation to those 
employees. Thus th is p a rticu la r 
corporate planning tool has been 
severely cu rta iled and potentially 
elim inated by those provisions.

When to Incorporate?
Taking into account the various 

tax advantages to be achieved by 
incorporating a professional group, 
the question is often raised as io 
when is the proper time to in­
corporate. Though other factors are 
involved, as numerical analysis is 
certainly a relevant factor in this 
timing decision. Ignoring for the 
moment the various costs associated 
with incorporating, the an a lys is 
should in itia lly  focus on the re lative 
amount of deductib le contributions 
which may be made to qualified 
plans, either in on unincorporated 
form, to a Keogh plan, or to a 
corporate plan. For example, assume 
we have a proprietorship, with a 
net income of $45,000.00, the pro­
prietor would be able to make a 
deductible contribution to a Keogh 
plan for his account of $6,750.00 or 
15% of the earned income. In a 
corporate plen (or plans), assuming 
a salary of $45,000.00. os an employee 
he would be entitled to contribute 
and deduct as much es $11,250.00 
(or his account (and as noted above, 
perhaps more through use of a 
defined benefit plen), The difference 
in deductible amounts betwoon a 
Keogh plan and a corporate plan is 
even greater at larger amounts of 
earned income or salary. For instanco 
at a comparative level of $75,000.00 
tho maximum contribution to die Keogh 
plan would be $7,500.00. while tho 
maximum contribution and deduc­
tion for Ihe corporate plan would 
be $10,750.00. At a comparative level 
of $125,000.00. the re lative deduct­
ible amounts would be $7,500.00 
versus $31,250,00. F.ven if wo were 
to assume that the rmly plan to be 
maintained by a corporation was a 
profit sharing plan, in order to re­
tain the maximum degree of flex­
ib ility each year since it requires 
to fixed con tribu tion , once the 
comparative level of salary und earned 
income exceeded $50,000.00. the 
comparative amount deductible in Ihe 
corporate plan would be increasingly 
greater than the amount deductible 
for the Keogh plan.

* * *

Obviously part of the considera­
tion in determining whether nr not
10 incorporate e practice is what 
the costs of incorporating would be. 
Each of you is fam iliar with your 
own charges, of course, for the 
various steps involved in the actual 
incorporation. Since there would bo 
e now entity. Ihere may be ad­
ditional annual accounting expenses. 
If you aro involved in installing re­
tirement plans, you are also fam iliar 
with what your fees might be for 
those services. In itia l costs for re­
tirement plans, if you or your client 
ore advised to go to outside services, 
may range anywhere from no feo at
011 for adopting certain prototype 
plans or as much as $2,000.00- 
$3,000.00 for a combination of In­
dividually designed plans. The an­
nual adm inistrative cos! of maintain­
ing a plan maybe in the range of 
$500.00 $1,500.00, depending upon 
Ihe number of employees covered 
by the plan. Bnd to whal degree 
you choose to control tho Invest­
ment of the plan.

A frequent objection to main­
taining a qualified plan is the cost 
of covering employees of the pro­
fessional group other than the pro­
fessional employees. As I will Illustrate, 
this "cost" may not exist, and by 
means of various design techniques, 
you may actua lly get the government 
to pay a ll the "cost" of covering 
employees, s s  well es some of your 
own investment, by means of reduced 
corporate taxes.

A common design technique is 
to require a waiting period for parti­
cipation in a plan tied with a deferred 
vesting concept. As noted above in 
comparing a Keogh plan to a corporate 
plan, a corporate plan may include 
an eligibility waiting period for parti­
cipation in the plan of up to one 
year, and the attainment of age 25. 
The corporate plan which includes 
an e lig ib ility period of one year or 
less may adopt a deferred vesting 
period which w ill have the effect 
as turnover occurs, depending on 
the type of plan, of either increas­
ing the account of the remaining 
participants or decreasinp the re­
quired cost to the employer for con­
tributions to the plan.

Another technique employed to 
minimize the cost of covering non­
professional employees is to Integrate 
a plan with Social Security. Without 
going into a detailed explanation, 
the general resu l' of this integration 
is to allocate a portion of a contribu­
tion to the higher paid employees 
only, with the balance being allocated 
among all participants. Of course 
this hBs the effect of allocating a 
greater amount, as a percentage 
of compensation, to the higher paid 
employees than to other employees. 
For oxample. whero the contribution 
for each shareholder-cniployeo may 
amount to 25% of his compensation, 
the 'ota! contribution for the other 
employees may be considerab ly 
lower, perhaps os low as 5-tOH In 
some plans.

* * *

A final design technique of rather 
recent Interest involves the concept 
of operating a professional oracticu 
ns a partnership, w ith the partners 
being separa te one-person pro­
fessional corporations and/or Indivi­
duals. The purported advantage of 
this sort of arrangement Is that each 
partner is able to adopt a qualified 
plan tailored to his needs, without 
ihe necessity of covering any other 
employees, since there are none. 
That is ul! non-partner employees 
ore employees of the partnership, 
not of ony of tho partners. This 
concept, though not u now one, was 
given a considerable boost by the 
resu lt in the cose of Thomas Kidds, 
69 T.C. 1055 (197B|. That case was 
oppenled by the government to the 
Ninth Circuit on October 6. 1978. 
In Ihe case, a corporation. Thomas 
Kidde. M.U.. Inc. was a one-man 
professional corporation that formed 
a partnership with onothor one- 
man professional corporation in 
which each professional corporation 
owned a 50% inturest. Several pro­
fessionals who were formerly em­
ployed by Kidde. Inc .' ocame employees 
of tho partnership (tho Tax Court 
hold that thoy were employoos despite 
the taxpayer's contention that they 
were independent contractors). Tho 
Court held that the partnership's 
enHoyees were not to be attributed 
to iade. Inc, because it did not 
contio l the partnership and that, 
since control o( a partnership is 
defined in Ihe Code as being more 
than 50% ownursMp for other pur­
poses. it should also be defined by 
that c r ite r io n  for purposes of 
Section 401(e)(3). Ihus the corporate 
plan would not need to cover the 
employees of the partnership as 
elig ib le participants. This holding 
was contrary io a long-held IRS 
position, set forth tn Re*. Rul. 08- 
370(1968-2 CB 174). uud reconfirmed 
In severa l recent Private Le;ler 
Rulings, Basically the position of the

IRS is that, unless the employee 
group is c lea rly  an independent con­
tractor w ith respect to its serv ices 
to the professional corporetion(s). 
each partner would be required to 
in some fashion cover a portion of 
the sa la r ie s  of the partnersh ip 
employees in his qualified plan.

Illustration
To tie together the foregoing dis­

cussion of cost and design tech­
niques, let us consider a practica l 
example.

The firm of Suem and Severn, 
A Professional Corporation, has 
recently Incorporated. They are con­
sidering adopting retirement plans. 
Suem and Severn are each 40 /ears 
old. They have set their sa la rie s at 
$80,000 per year each. They have one 
associate, age 27, whose sa la ry  is 
$25,000; e secretary/bookkeeper, age 
35. whose sa la ry  is $18,000 and a 
secretary/receptionist, age 25. whose 
sa lary is $15,000. Savem is inclined 
to favor deferring as much income 
through retirement plans os he can, 
up to 25% of his compensation. He 
Is not sure they can afford a ll lhat, 
but feels they can certainly con­
tribute an amount enual to 10% of 
compensation annually. Suem thinks 
it w ill bo too expensive to cover 
the other employees, and would rather 
invest the money on h is own. 
A lternatively, he would like to know 
what would be ava ilab le to him if 
they did adopt plans, end he docided 
ti quit five or 15 yeors from now. 
or retire at age 65.

The following table was pre­
pared to illu stra te  whBt net amount 
of c a sh  w o u ld  be a v a i la b le  
lo Suem based on an annual invest­
ment of $20,000 (25% of hie $80,000 
salary):

After-tax cash ava ilab le to Suem 
a fte r a period of yeers.

Year 5
Alternative A $50,320
Alternative B $110,466
Alternative C $116,296
Alternative D $127,692
Year IB
A lternative A $250,472
Alternative B $372,010
A lternative C $392,506
A lternative D $418,719
Year 25
Alternative A $502,910
Alternative B $809,409
Alternative C $043,559
Alternative D $946,668
Alternatives

A: No plan is adopted. Suem 
invests $20,000 of after-tax earnings.

B: Tha corporation adopts a 
profit sharing plan and a money 
purchase pnnsion plan which re­
quires a contribution of 10% of 
compensation. The total annual con­
tribution to tho accounts of each 
shareholder Is $20,000.

C: Suom and Savem. A Pro­
fessional Corporation is split up Into 
n Kldda arrangement. Noltlmr share­

holder covers any of the other 
employees in his plen. Suem cn- 
tributes $20,000 per year to his plan.

D: The corporation adopts a 
profit sharing plan and a defined 
benefit pension plan which ca lls for 
an annual cost for each share­
holder of $8,000. or 10% of their 
compensation. The total amount 
put into both plans each year for 
each shareholder is $20,000. 
Assumptions

1) A ll employees are eligible 
participants.

2) The a s so c ia te  and the 
secretary/receptionist turn over every 
two years.

3) The secretary/bookkeeper is 
permanent.

4) The following vesting schedule 
is adopted: 0-3 years = 0%, 4 years 
= 50%. 5 years = 100%.

5) The corporate tex rate is 
25%.

6) Suem's individual incremental 
tax ro te is 50%.

7) Suem removes a ll his funds 
from the plan(s) at the end of the 
period indicated, and the lump-sum 
distribution would qualify for ten- 
year forward averaging.

8) The funds inves'ed earn 
8% before laxes.

9) The plans are integrated with 
Social Security to the maximum ex­
tant possible.

10) the annual adm in istrative 
costs for the plans are $1,000.

11) The ca lcu la tions include 
Suem's portion of the "cost" of in­
cluding employees in tho plan where 
opproprinte.A d d e n d u m

The Ninth Circuit dism issed an 
appeal from the Tax Court case of T h o m a i  K id d le , M .D ..  Inc. in Octo­
ber. 1979. More importantly, on 
October 4, 1979. the Tax Court, in 
a declaratory judgment action. I.lo v d  M G a r la n d . M .U . .  F .A .C .S . .  P .A .  v. C o m m iss io n e r  of In te r n a l R e v e n u e . 
Dkt, No. 9956-78R. hold that thn 
pension plan of a professional medi­
ca l association which was a 50% 
partner with an individual doctor 
in a medical practice was a qualified 
plan whore the only employer of the 
pro fessiona l a sso c ia tion  w as a 
physician, nnd the employees of (lie 
partnership wero not covered by the 
association's plan. The significant 
aBpact of this decision was that 
tho Tax Court re llod upon IRC Code 
Sections 414(b) and (cl in reaching 
its decision, Tho K id d ie  ceso had 
been docided based on ru les in ef­
fect prior to the adoption of the 
above codo sections in 1074. The 
court stated (hot. In a situation to 
which Section 414 applies, it would 
be the oxcluslve tost for determining 
whether common control ex ists in 
covornge nuootions. It remains to ha 
soon whether the Internal Revenue 
Service w ill follow this docision or 
w ill continuu lo litigntu the issue.
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O n e  G i a n t  S t e p  N o w h e r e  

a n d  O t h e r  R a m b l i n g s

By M a rc  G ro be r
To those members of the bar who 

have practiced in the fie ld of Indian 
Law, there is no finer example of 
giving with one hand and taking w ith 
t! a other than the manner in which 
thu Feder/.I government redresses 
native g r ie > ; jc e s .

One artiface  employed by the 
Feds has been the tautology—keep 
'em running in c irc les. One of the 
oldest symbols known to man and 
popularized in Worm Ouroborous, 
the serpent swallow ing itse lf is per­
haps the thematic forerunner of such 
works as Catch-22; you just can't 
get there from here.

* * * *

In the past this treatment of 
American aboriginals has been in 
large part lim ited to the federal 
adm inistration (with their bureau­
cra tic variation on the theme: "b le s­
sed are those who move in litt le  
c irc les for they are destined to be­
come big wheels"). Even the BIA, 
though s till apparently d issa tisfied 
with their own performance, has 
failed to measurably improve that 
performance over tho last century.

* * * ★

Though the bar has been witness 
to the occasional decision ignoring 
the general ru le that s ta tu tes passed 
for the benefit of Native Americans 
ho construed lib e ra lly  in thoir favor, 
tho Foderal Courts have usually been 
the fountainhood of Indian Rights as 
they have consistently reprimanded 
the Department of tha In terior and 
local government for taking advan­
tage of these people during tho cu l­
tural transition from enlightened 
communal regines to capitalism .

★ *  ★ it

I was soniOwhet dismayed how­
ever thuf while rending tho Alaska 
Fedoral D istrict Court's opinion in 
Peoplo of South Noknek v. Bristol 
Bay Borough (A 76-211-memorandum 
and order. March 6, 1070) Iho sportnr 
of the avaric ious worm haunted my 
perusal.

Tho Court at page 6 of that 
opinion states:

Whilo State law  concerning 
fixtures may he helpful iih a 
guide in determining whet is a 
"porm anon t im p ro vem en t."  
tho tax Immunity quostlon is a 
matter of fodoral low. No state, 
of course, could remove tho tnx 
immunity by applying a nurrow 
definition of fix tu res or rec las­
sifying the Improvements as per­
so n a l p ro p e r ty , ( c ita t io n s  
omitted).
The Court concludes that though 

tha IhiuI homes or othor permnnonl 
improvements on restric ted lend nro 
exempt from local fix a tion , there is 
no such prohibition w ith respect to 
"porsonnl" property.
Not E xac tly  R u led  From  The 

G rave , B ut...
The Court grounds its opinion In 

large part on two Supreme Court 
decisions: U.S. v. Hickert. 18 U.S. 
432 (1903) and Moscoloro Apache 
Tribe v. |ones. 411 U.S. 145 (1973| 
While Hickert contains language 
which apparently the Court para- 
phresod prohibiting state courts from 
attempting to tax improvements by 
expanding "personalty" and lim iting 
"rea lty ,"  (aren't Federal Courts re­
quired to apply state substantive 
law), Rickert is over 75 years old. 
Moscci/ero on the othor hand sta tes 
that whether an improvement is

rea lty or personalty for fhe purpose 
of loca l taxation is to be determined 
on the basis of the "in tim acy" be­
tween improvement and land. Though 
Rickert contains the prohibition, it 
lacks a test, which Supreme Court 
provides in Mescolero. In other 
words, some finder of fact must 
determine whether an improvement 
has been "permanently" affixed to 
the land.

Must the home owner provide a 
foundation for his improvements? 
How is the home to be affixed so 
that it meets the Mescolero test? 
Hasn’t that decision been left to 
the Borough?

These are a ll questions that 
came to a head in the Bristol Bay 
area as Bristol Bay Borough and the 
City of Dillingham attempted to tax 
the property o' natives in the region. 
In a series if skirm ishes between 
local government and restric ted title 
holders, local government attempted 
to levy taxes on e ll rea lty and per­
sonalty located in the area (yes folkB, 
even the fishing boats that were 
owned outside of the municipality 
but which exchanged cargo in tho 
municipal docks foil the glinting stare 
of local rovonooors).

In A laska, howovor, the law  of 
personalty and rea lty is much tha 
same as In the sta tes involved in 
flickort and Mescolero. Mobile homos 
are porsonalty. at least most of the 
time. In fact (though such matters 
are just now coming into thn current 
legal arena w ith the bank.i climb­
ing ovor consumers as the bottom 
slow ly sinks out of our "outside" 
based oconomy) the question of tho 
priority of o security agreement 
on a mobile home as against tho 
mortgage or deed of trust on the 
real properly to which I' has boon 
affixed is tru ly n c la ss ica l property 
issue.

Ske le tons 'n th e  C e lla r
A legal approach to this problem 

Is handicapped by the feet that In 
many bush communities real founda­
tions aro engineering nightmares 
and many pooplo live in cabanas 
or wannignns—non-nffixnd improve­
ments. Further complications ero 
raised by a nativo cu ltu ra l tradition 
that though there is no private owner­
ship of lend there can he private 
ownership of one's cabins, shacks, 
homes. While in the hush it is fur 
from unusual to ha told that ono 
person owns e cabin that Hits on 
anothars proportv. H is iust as com­
mon to see a w ill that leaves Iho house 
to tho tostntnr's duughtor and the 
land it sits on to his son. Such a 
w ill can and has tied up estates 
for months.

There could bo litt le  doubl In 
anyone's mind Ihet restric ted isnd Is 
not taxable but personal property 
Ib, Tho question of importance for 
the Court to decide was where the 
line between tho two could bo drawn. 
In citing Masculoro it is apparent 
that the Court left Ihe real Isbuu 
rattling "unoerstairs." allowing local 
authorities to determine whether or 
not n certain improvement is taxable, 
tho Court gunrantoe to thn contrary 
notwithstanding.

B ring ing  it Home
These problems are not lim ited 

solely to natives or to the bush 
(there ta <bstential acreage in re- 
stricto i. .ile  in urban and suburban 
Alaska). Let's look at an example.

lack and Jill purchase some 
property on H illside in Anchorago 
on e wrap around escrow (now de 
rigeur in the Anchorage area). At 
the same timo they purchase a mobile 
home and sign a security agreement

thereon which is promptly filed with 
the Department of Motor Vehicles. 
Now, Jack gets a contractor friend 
to put in a foundation and a first 
floor m d  they jack the mobile home 
(now freed of its mobilizing structure) 
on top (yes. people have done this).

lack and Jill then sell the "home" 
to a bfp without telling him of the 
security agreement on the second 
floor and proceed to get themselves 
killed trying to visit our state capital 
by plane. In one hour or less tell me 
who gets what for which reasons 
(such sweet remembrances of law 
school). A ll of which is a bit far 
a fie ld  from King Salmon (no doubt 
where Jack and Jill would have landed 
if they had gone to v is it South Nak- 
nek instead of the site of the state's 
new capita l reconstruction).

In South Noknek p la in tiff's  
motion for summary judgment was 
granted in part and denied in part, 
but did p la in tiffs rea lly  get any 
re lie f at all? The case of Johnson 
v. Dillingham (case Number 76-16207 
Third Judicial D istrict at Kodiak) 
graphically illu stra tes where the 
matter was prior to South Noknek 
and whore it is now.

Now You See It, 
Now  You Don't

In Johnson a nativo holder of a 
restricted title "gave" a cabin located 
on his land to his daughter who 
claimed the cabin. However, in brief­
ing tho matter bofore ludge Mad­
sen plaintiff's attornoy. Aluska Legal 
Services Corporation, stated that 
thoir client did not havo a posses­
sory or nnv other interest in tho 
house (although tho stipulated fuels 
wore expressly to the contrary).

Both parties briefed the issues nf 
affixing chnttols to realty extensively. 
Tho Courl settled tho matter by

finding (hat:
Delores Johnson Is not the 
owner nor does she have any 
possessory interest in the house.

Memorandum decision 
end opinion. January B. 1979 

Basica lly the Court found that 
the house was permanently affixed 
to the la rd  and was therefore realty 
which issue, however, was mooted 
out by t ie  Court's finding (directly 
contradicted by the record), that 
Delores Johnson had no interest in 
the house (the c ity  was only at­
tempting to tax Ms. [ohnson's pos­
sessory interest). The Court did not 
address defendant's claim  that Ms. 
Johnson's possession of the home 
constituted some interest that was 
taxable.

California, on the other hand, 
allows taxation of tenancies, even 
where those tenancies are provided 
to federal employees by federal agen­
cies to keep personnel on site. One 
would have thought that, barring 
Judge Madsen's opinion, the same 
would be true in Alaska.

George W. Thompson in his 
Commentaries on Ihe Modern Low of 
Real Property (see §18 et seq far 
example) points out that the distinc­
tion between personalty and realty 
has always been a function of socie­
ta l needs, a determination akin tn 
"highust and best use".

The Alaska D istrict Court was 
in essence requested to weigh the 
financia l naeds of local govornmunt 
ngainst federal pre-omplion due lo 
prior commitments lo the subject 
aborig ina ls on a ba lance beam 
bounded In a h istorical milieu having 
n tradition of conserved e accu l­
turation. Reducing Iho Aforesaid lo 
English "Whoro to now"?

Tho Court’s response (perhaps 
bnsod on the only prior Alaska 
State case on point, Johnson) was a 
paper shrug.
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D e v i t t  C o m m i t t e e  

F i n a l  R e p o r t  O u t

S ta tem e n t o f 
L eonard  S . J a n o fsk y

Last week the Judicial Con­
ference of the United States adopted 
the final report of its committee, 
known as the Devitt Committee, which 
was created to consider Standards 
for Admission to Practice in the 
Federal Courts. The conference ap­
proved creation of a special committee 
to oversee and monitor, on a pilot 
basis. (A) an examination in federal 
practice subjects, (B) a tria l exper­
ience requirement and (C) a peer 
review procedure. The experimenta­
tion would be conducted in a selected 
number of district courts which would 
volunteei their cooperation.

Tho Judicial Conference also 
recommended by the Devitt Commit­
tee is highly dosirablo. In fact we 
urged such pilot testing when the 
ABA testified before the Devitt Com­
mittee last April. The ABA w ill co­
operate with tho Judicial Conference 
as these experiments go forward.

These experiments w ill pro­
vide the opportunity to determine 
whether the concerns relating to nn 
examination in federa l practico sub­
jects ond tria l experience requ ire­
ments expressed by the young law ­
yers. m inorities and state and local 
bar associations hnvo va lid ity ond. 
if so. whothor appropriate changes 
can or should bo mode to accommo­
date such concerns.

As regords tho recommendation 
of tho Judicial Conference that the 
ABA consider emending its law  school 
accreditation stnndn.-ds to make 
courses in tr ia l -dvocacy mandatory 
in all law  schools, il should be noted 
that a l the sumo time that the 
D iv ltt Committee w h h  developing 
its recommendation, n task (urea of
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the ABA Section of Legal Education, 
known as the “Task Force on Law­
yer Competency: The Role of the 
Law Schools," was also studying the 
law  school curricu lum . It has re­
cently submitted a series of 28 recom­
mendations for the improvement of 
law  school education.

The ABA Board of Governors 
has authorized the distribution of 
the task force report to educators 
and to sta te and loca l ba r associa­
tions for study and comment. Tho 
task force has recommended that law 
schools "offer instruction in litigation 
sk ills to a ll students desiring it."  
Whether it w ill be feasib le or de­
sirab le to make such courses manda­
tory is not yet c lea r. The effective 
teaching of tria l sk ills  requires a 
small teacher-to-student ratio and 
is. therefore, very expensive. Thus 
the funding of such a curricu lum  is 
likely to be fa r more d ifficu lt than 
tha development of the curriculum  
and leculty. The law schools have also 
raised the concern of academic 
freedom. Tho proposal of the Judicial 
Conference w ill be re ferred to the 
ABA Section of Legal Education for 
study and recommendation.

Tho ABA currently is involved in 
a program to which 1 intend to give 
high priority during my presidency, 
whoreby we are developing mass 
production techniques for the teach­
ing of tr ia l sk ills to lawyers already 
admitted lo practice . The highly 
popular and successfu l programs of 
tho National Institu te for T ria l Ad­
vocacy have already been capsulized 
by the ABA into a nine-day course. 
This year wo ore conducting a pilot 
program in two sta tes to dcvolop 
techniques that w ill furthor intensify 
the program and lower its cost so 
as to bring it w ithin the time and 
financia l moans of young lawyers 
arid those ungaged in solo or small 
office practice . That program should 
bo ava ilab le early next year lo all 
bar associations nnd continuing legal 
education administrators throughout 
tho country.

R a b i n o w i t z

(continued from page 1]
posalr by the Anchorage Academy ol 
T ria l Lawyers and an ad hoc com­
mittee of trial attorneys in anchorage 
recommending appointment of ex­
perienced tr ia l lawyers to act as pro 
temp Judges in order to alleviate 
the backlog w ill not bo used.

A dd itiona lly . Rabinow itz an­
nounced that the evidence was su f­
ficient to enable the Court System 
to ask the legislature for two addition- 
a l Superior Court Judges for Anch­
orage. In response to lis ten e rs  
questions, Rabinowitz urged the Anch­
orage Bar Association and the Alaska 
Bar Association to support the 
Court's request in Juneau through 
lobbying efforts.

In  c lo s in g , R ab inow itz ob­
served that the proposals submitted 
to the Court by the ad hoc committee 
of trial attorneys in Anchorage where­
in that group recommended specific 
time periods for moving litigation 
through the Court are compatible 
with the proposals presently being 
considered by tho Calendaring Com­
mittee.
Reform s R equ ire  Cooperation

Rabinowitz recognized the ten­
sion existing botwoen the Supremo 
Court and the Superior Court on the 
issues of past Court System freedom 
given to each D istrict to develop on 
its calendaring systems and concern 
on the part of the tria l bench that 
tho Supreme Court is not supporting 
tho trial bench in affirming sanctions 
imposed by the Triol Court upon 
attorneys who fail to follow the 
rules of c iv il procedure. Citing the 
Constitution. Rabinowitz was firm 
in his statement that the Constitution 
gives tho Supremo Court exclusive 
domain for Court administration. 
However, he observed that any re­

forms trom any source are going to 
requ ire tr ia l Judge and lawyer co­
operation to effective ly administer 
any ca lendaring system which at­
tempts to move litigation through 
the Court e ffic iently w ith justice 
for a ll.

In closing, Rabinowitz indicated 
that the ca lendaring Committee is 
not unanimous in the decision, but it 
is like ly to continue to review pre­
sent discovery practice and proce­
dures. Rabinowitz hinted that re^rm 
may be necessary in that e • in 
order to make any calendaring sys­
tem effective.

Rabinowitz also indicated in re­
sponse to questioning there must be 
a difference in treatment between 
the simpler cases and the mori com­
plex cases if either are going to be 
given tr ia l dates certain in order to 
move them expediently and efficiently 
through the Courts.

When asked for comment. Judge 
Carlson stated that the ad hoc law ­
yers committee suggestion to have 
self-imposed time lim its on cases in 
order to move them through the 
Courts was needed because there is 
not enough Judge time availab le to 
actively involve the Jungo in all phases 
of the litigation and to "do it a ll."

You Are Cordially Intived by the 
Tria l Courts of the State of A laska 

Tn the Installation of 
C. Richard Avery 

As lodge of the D istrict Court 
of A laska 

On tho Sixteenth Day of November 
Nineteen Hundred and Seventy-Nine 

At Four O'Clock P.M.
In Courtroom t , Third Floor 

Boney Memorial Court Building 
Anchorage, A laska

T o m o r r o w ’s  W o r l d  

C o m p u t e r s  

4 1 3 1  O l d  S e w a r d  H w y  

A n c h o r a g e ,  A l a s k a  9 9 5 0 3  

( 9 0 7 )  2 7 7 - 3 6 5 4

• W ord P ro c e s so r s

• T im e A c c o s t i n g

• C o s t A cco u n tin g

• Lega l B illin g

• S ee  u s  f ir s t  fo r a ll 
yo u r w o rd  p ro c e s s in g  
and  m icro- com pu tin g  
n e e d s

• L ea s in g  
an d  re n ta ls  
a v a i la b le

n .

' '  HO*0""1
0.* '

Vi o'1

•V

L L

I’v e  so o n  Lan ier, V ydo c , 
Xerox, O live tti, a n d  W an g , 

I've  c h o s e n  WORDSMITH 
from  MICRO (^VERSIONS-

: 5 5

. ‘ Z k > r  I :
U  . ./ ’ - >>■ ///.„. 

imbi k-tw
'*• * * !•<■•• ^Ittntu •

•’ ; _ j l l f l lf t l t« f> l| l ip n I . '  ,

»M| ^(IX  )N O H f Y)\(\)(III |Uil«K , ■ f j

4\ «



U.S. Po«i*g# r.U l 
Bulk Mall 
Pwn lt 
Ha 401 

Anchor*9*. AJatka

0 / 7 # w e

V olu m e 2, N u m b er 5 ^ D ig a to .S a m m ^ D tg iU tQ S  M , y ' 1979 S I . 0 0

Year Long Study Fructified!

Dominates Federal 
Court Complex

S i t k a :  V i v i d  

H i s t o r y  i n  

M a g n i f i c e n t  

S e t t i n g

This year Iho A laska Bar As­
sociation has picked one of Iho most 
boaulifu l so ilings in Alaska for its 
annual c.onvontion and business meet­
ing. Sitka. A laska rests on the shores 
of the Pacific Ocean, protected by 
Capo Edgocumbo with its Ml. Fujiyama- 
like extinct volcano which risos to 
an a ltitude of 3.271 feet nnd myriads 
of small iflonds which dot Ihe coast 
line. Tho snow copped poaks of Iho 
Tongoss Nationel Forest servo os u 
spoctocular backdrop for thn o ily  tn 
n sntUna of serene nnd muttmtic iiouuly.

S iltt rich in both Tltngtt and 
Russian cu ltures, Ihe Sitka of today 
is a thriving modern oily with a 
population of 8.300. A $70,000 Jnpan- 
osn owned pulp mill nnd tourism urn 
Iho bosis of o sound economy, The 
lepnnese current which flows close 
to Sitka shores koops Iho climate 
moderate a ll yuar.

Rich In History 
Sitka boasts excellent accommo­

dations nnd meeting facilities, including 
Iho recently constructed Shoe Alika 
l.odge. the Sheffield House, tho Potlolch 
House and thu Sitka Hotel. S llka 
also has the only complete convention 
cantor in A laska, the Centennial 
Building which is a hub of visitor 
nnd convnntion activ ities in Silka. 
in addition to four mooting rooms, 
(hero are exhibit ureas, a kitchen 
nnd on auditorium which seats 500 
porsons. During Ihe summer months. 
Silkn's Now Archangel Dancers pre­
sent authontic Russian folk dancos.

S itka's history is present in SI. 
M ichael's cothodral which is at the 
focal point of S itka's history as tho 
capital of Hussion America. Buill 
between 1844 and 1848 tho original 
structure was destroyod by fire In 19A6. 
Its many price less a rt treasures, in­
cluding icon, and artifacts wore seven 
nnd can be viewod ir. tho now catho- 
drnl which stands in tho same loca­
tion and Is an e;iact rop lica of 
Ihe original church.

Iconnnued on paqe 2|
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Three or four hundred years ago. 
a European Oek Iron took root in 
Germnny where i lived until il was 
fe lled during a windstorm . It was 
Ihernnflor purchnsod bv a Now York 
firm, which specializes in furniture anil 
ra re woods, ond Ironsporletl lit its 
factory whero il languished for sumo 
30 veers.

Thai sell-same oak. cut into 
veneer measuring forty one-thuiisandlhx 
of an inch, now decern les Iho ledera l 
ro u r l complex In Anchorage's new 
l-'edaral Building.

Al an installed cost J  approximately 
$785.00 per lineal fool, oak paneling 
covers the w alls of five raurlroom s 
nnd has also been used for Ihe book­
cases in five iudicin l chambers. Ti, e 
is also a six th chamber vet lo be 
completed.

Tito estimated cost for tho paneling 
in just one of tho large courtrooms 
is, $40,000.00 for materials Hlon. w hile 
the bookcases run approxim ate ly 
$10,000.00 per unit. Each office con­
tains an estimated $40,000 worth of 
shelving and cupboards which were 
all cus tom built and hand finished once 
in place.

There are two large courtrooms, 
rem iniscent of theatres in Ih j round 
and one intermediate courtroom on 
the seccnd floor of the building. Facililios 
(or the U.S. m agistrate and Bank­
ruptcy judge, sm aller in size , are 
located on the ground floor.

Besides luxurious chambers. Iho 
d is tr ic t court judges w ill have their 
own elevator to transport them from 
basement parking to the second floor.

While net orig inallv incorporated in 
the plans and hence the subject ol 
exlnnsivo renovation abnr the building 
was in place. Ihe ulovalor was in i­
tia lly  tn he n slock va ria lv  costing 
soma $40,000.

However, further extensive modi­
fications nnd additional " sn cu rilv "  
equipment now nocossiln les a custom 
build e levator w ith an estimated cosl 
ol $200,000 io $300,000. At first 
floor leve l. Ihe olovelor w ill slop In 
tho law library, another sizeable room.

The Ivpe of m illwurk utilized In 
Ihe court complex does not surv ive 
well in Ihe A laskan clim ate which tins 
an average humidity of 13 porcenl. 
In order lo susta in  Ihe oak paneling, 
a constant humidity of 50-55 porcenl 
is usiuinlio!!. Thus fnr. Ihe operalnrs 
of the Fudorol Building have only 
managed lo achieve a 34 percent 
humidity le\ol. As ii re ‘'ill. Ihe European 
oek is warping off Ih w alls .

American oak. which looks almost 
iden tica l, end which would hnvn fit 
In w ell w ith the government's "buy 
American" plan, could have been 
obtained al one-third of thn cost.Ju d g e  Kalamarides D iesAnchorage Superior Court 

ludge Peter |. Kalamarides. 63. 
died in an airplane crash al Camp­
be ll Lake in An -horage shortly 
a fte r noon on Sunday May 6. 
ludge K a lam arides was alone 
piloting a 1963 Piper Cub on 
lloats when he crashed on takeoff. 
An observer indicated that it 
appeared n wing had fa llen o ff 
the plane.

R i s k  M a n a g e m e n t  

C o m m i t t e e  

M a k e s  

R e c o m m e n d a t i o n s

Resolution <’3 passed ol the |une. 
1978 Annual Meeting required a sludv 
of m alpractice self-insurance by Iho 
A laska Bar Association. The inside 
pages of this issue of the Bor B ug  
presents tho data and recommenda­
tions or Iho Self-Risk Management 
Committee which has studied Ihn 
Norman self-insurance proposal nnd 
s o l i d  te d  p r o p o s a ls  from  the 
insurance market for Ihe past year. 
The committee members Keith Brown. 
Charles Flynn. Roger Holmes. Karen 
Hunt, Ken )urvi. Ronald Kull and Donnu 
W illa rd  have recommended ono of Ihe 
proposals to the membership, A survey 
lo got membership response lias been 
moiled to each momber and the results 
w ill bo presented at the Annual 
Buntnoss Mooting tn Sttkn on Saturday, 
bum 9. 1970.

Thu Norinun R e s o lu tio n  
Thu Resolution resu lted frcm a 

presentation by Peter Norman. Risk 
Consultant of Vancouver, BC to the 
Board of Governors in Hawaii in 
February. 1978. Norman wns hired hv 
Iho Board of Covornors to do a fea­
s ib ility  study of Bor Association self- 
insurance in Spring, 1978. A claims 
loss questionnaire was responded lo 
bv Iho mambarshlp in May, 1978. 
Norman roportod to tho Board of 
Governors in |une 1978 recommending 
that the Association institu lo  a man­
datory and oxclusivo self-insurance 
program w ilh  a $2,500 Individual 
deductib le. Tho Association would 
hnndlo a ll cla im s up to $25,000 ex­
posure. Coverage up lo $75,000 would 
bo purchased from an Insurance 
company making the lim it of liab ility 
$100,000 per insured member.

The Norman Proposal 
Normon wns subsuquontly re­

hired as a consultant to verify Ihe 
loss da ta , make a coverage proposal 
lo tho committee and to solicit a 
p rivate cu rr ie r w il'ing lo provide the 
second la ye r of coverage trom 
$25,000 to $100,000. Although Norman 
has doclinod to tdontifv the carrie r, 
he has advised Ihe Association that 
lie has a commitment from it lo 
w rite the second layer and to enter 
into a re insurance agreement with the 
Bar Association self-insurance fund 
for a present price of $220 per 
member. In addition. Norman nes 
recommended that each insured mem­
ber pay tho Bar Association Liability 
Fund $480 to cover a ll expenses ond 
pay cla im s from $2,500 to $25,000 
ond to pay a ll cla im s expenses up 
to $100,000 iiab illy  lim it.

The committee, w ith Board of 
Governors approval, also contacted | 
representatives of each of tho only [ 
ten ca rr ie rs  presently w riting E & O  
coverage for law yers in the country.

jconlinueO on paae 21



Sitk a
A n o th e r  m a jo r  h i s t o r ic a l s i t e  is  

th e  S itk a  N a t io n a l H is to r ic a l P a rk  
w h e ro  th e  b a t t le  b e tw e e n  th e  R u s s ia n s  
a n d  th e  T l in g it  In d ia n s  w a s  fo ugh t 
in  18C4. T h is  b a t t le  w o n  fo r  R u s s ia  
an  ove r s e a s  em p ire  in  N o r th  A m e r ic a . 
T o d a y , th e  fo r t  a n d  b a t t le  s i t s  a r e  
p re se r v e d  a n d  in te rp re te d  a t th e  S itk a  
N a t io n a l H is to r ic a l P a rk . T h e  v is i to r  
c e n t s '  h o u s e s  e x h ib i t s  a n d  In d ia n  
c r a f t  w o rk sh o p s .

/ m o th e r f a s c in a t in g  h is t o r ic a l 
c o l lo d io n  m a y  b e  fo u n d  a t  S h e ldo n  
ja c k r o n  M u s e u m  lo c a t e d  on  th e  
b e a u t i f u l c am p u s  o f S h e ld o n  Jackson  
C o lle g e  h o u s in g  one o f th e  f in e s t  c o l­
le c t io n s  o f In d ia n  a n d  E sk im o  a r t i ­
fa c t!  in  A la s k a . M a n y  o f th o  r e l ic s  
w e n  c o lle c te d  b v  th e  e a r ly  m is s io n a ry  
fo r \ 'hom  th e  c o l le g e  w a s  n am ed .

in a d d it io n  to  s ig h t  s e e in g , e x ­
c e l le n t  f is h in g  is  a v a i la b le  in  th e  a r e a . 
Sitke a w a te r s  abo und  in  sa lm on , h a lib u t , 
rad  m apper, c ra b , h e rr in g  a n d  aba lone . 
B r i i  g  y o u r  t a c k le .

A l a s k a  L a w y e r s  L i k e  C L EB y  R o n  K u ll
A s it now  s ta n d s . A la s k a n  la w y e r s  

a n d  ju d g e s  l ik e  m a n d a to ry  c o n t in u in g  
le g a l e d u c a t io n — b u t no t i  w h o le  lo t.

In  a  s ta t e w id e  p o ll c u r r e n t ly  
b e in g  c o n d u c te d  b y  tho  A la s k a  B a r  
A iis o c la t io n , 1SS s a y  th e y  fa v o r  m a n ­
d a to r y  CLE w h ilo  141 a r e  oppo sed .

In  a d d it io n  th e  p o ll r e v e a h d :
1. M o s t f i rm s  h a v e  n o  p o lic y  r e ­

qu ir in g  m ombors to  a tte n d  CLE cou rse s , 
b  i t  n e a r ly  a l l  p a y  tho  c o s ts  o f s u c h  
p ro g ram s .

2. A n  o v e rw h e lm in g  n u m b e r  o f 
th o se  r e sp o n d in g  h a v e  a t te n c e d  som e 
CLE c o u r s e s  d u r in g  th e  p a s t  th re e  
y e a r s ,  a n d  m o st o f th o se  h a vo  d o n e  
f good  p o r t io n  o f th e ir  s tu d y  o u ts id o  
th e  s ta te .

3. M o s t fa v o r  g iv in g  CLE c r e d i t  
I o r te a c h in g  a n  a p p ro v e d  c o u r s e .

4. M o s t r e je c t  th e  c o n c e p t o f 
granting w a lv u rs  b a se d  on g o ig ro p li ic a l 
rem o te n e ss , b u l m o st do  fa v o r  g r a n t ­
in g  CLE c r o d i t  fo r  a t te n d a n c o  a t 
v id e o ta p e  c o u r s e s .

W ith  tho  a b o v a  e x c e p t io n s , few  
g e n e ra l iz a t io n s  c a n  b e  m ad e  from  
tho p o ll.

On tho q u e s t io n  o f w h a t  s h o u ld  
be  r e q u ir e d  i f  a  r u le  m a n d a t in g  CLE 
is  a d o p te d , th e  r e sp o n s e s  r a n g e  a l l 
o v e r  tho p la c e — from  a m in im um  a t ­
te n d a n c e  o f a  q u a r t e r  o f a n  h o u r  a 
y o a r  to  45 h o u r s  a  y o u r . I f  u  g e n e r a l i ­
z a t io n  c a n  b e  m ad e  in  th is  a r e a , i t  
w o u ld  a p p e a r  th a t  m o st fa v o r  a  g iv e n  
m in im um  n u m b e r  o f h o u r s  e a c h  y e a r  
r a th e r  th a n  le a v in g  u s ta g g e r e d  r e ­
q u ire m e n t , I .e . , 45 h o u r s  e v e r y  th re e  
y e a r s .

T h e  ju d g e s  w h o  v o te d  in  th e  s u b ­
je c t  a p p e a r e d  to  b e  a b o u t e v e n ly  sp lL  
on w h e th e r  m a n d a to ry  CLE s h o u ld  bo 
im p o se d . A n d  r u r a l  la w y e r s  l ik e w is e  
w o re  s p lL  on th e  s u b je c t .

In te r e s t in g ly ,  one ju d g e  o p in e d  
th a t  CLE s h o u ld  b e  r e q u ir e d  o f a i l  
th o se  in  a c t iv e  p r a c t ic e ,  th e re b y  p r e ­
s u m a b ly  e lim in a t in g  ju d g e s . One c o u r t 
a tta ch e  s a id  th a t co u rt d a r k s  sh o u ldn ’t 
b e  r e q u i r e d  to  a t t e n d — b u t th a t  e v e r y ­
one o la e  s h o u ld .

A lso , som e la w y e r s  w ho  a t te n d  
s u b s t a n t ia l  n u m b e r s  o f CLE c o u r s e s  
w e r e  a d a m a n t ly  o p p o se d  to c o m p u l­
s o r y  CLE w h i le  som e w h o  s a id  th e y  
h a v e  a t te n d e d  no  c o u r s e s  th o u g h t CLE 
s h o u ld  b e  r e q u ir e d .

M e m b e r s  o f th e  A la s k a  B a r  A s­
so c ia t io n  w i l l  b e  g iv e n  th e  o p p o r tu n ity  
to  c a s t  a  fo rm a l v o te  on th is  to p ic . 
A s  in d ic a t e d  e ls e w h e r e  in  th is  is s u e  
o f th e  B o r B og . a  r e s o lu t io n  w i l l  be  
in t r o d u c e d  a t th e  b u s in e s s  s e s s io n  o f 
th e  a n n u a l m e e tin g  in  S itk a , p ro v id in g  
th a t  a  m in im um  o f 15 CLE h o u r s  p e r 
y e a r  b e  r e q u i r e d  a s  a  c o n d it io n  to  the 
p r a c t ic e  o f la w .

(continued trom page l] . A n c h o r a g e  B o a r d  S e a t  t o  b e  D e t e r m i n e d  i n  E l e c t i o n  R u n - O f f
F rom  a  f i e ld  o f  th ir t e e n  c a n ­

d id a te s .  th e  e le c t io n  fo r  th e  B o a rd  
o f G o v e rn o rs  p o s it io n  fro m  th e  T h ir d  
J u d ic ia l D is t r i c t  h a s  r e s u lt e d  in  a  r u n ­
o f f  e le c t io n  b e tw e e n  tw o  A n ch o ra g e  
a tto rn e y s . R ick  H e lm  g a th e re d  th e  m o st 
v o te s  w ith  101 a n d  E l iz a b e th  K e n n e d yI c am e  in  s e c o n d  w ith  85 v o te s . R un ­
o f f  b a l lo t s  c o n ta in in g  th e ir  n am e s  

Ih a v o  a lr e a d y  b e e n  s e n t to  th e  v o te r s .

R e s u l t s  o f th e s e  b a l lo t s  a r e  d u e  in  th e  
b a r  a s so c ia t io n 's  o ffice  b y  4:30 M a y  11.

In  th e  o th e r  d i s t r ic t s ,  c u r r e n t  
m em b e rs  o f th e  B o a rd  o f G o v e rn o rs  
w o n  re - e le c t io n . W il l i a m  (B an ) R o ze ll 
f ro m  J u n e a u  w a s  e le c te d  w ith o u t  op-1 
p o s it io n  a n d  R ic h a rd  D . S a v e l i  f r o m ] 
F a ir b a n k s  w o n  a  tw o  m an  c o n te s t  j 
a g a in s t  John D . V an  W in k le , Jr. from  
N om e . |C o m p u ter L egal R e se a rch  Firm to O pen

C o m p u te r iz e d  la w  r e s e a r c h  w iU  
soon  b e  a v a i la b le  to  th e  e n t ir e  le g a l 
c o m m un ity . C om p .I.EX , a  r e c e n t ly  o r ­
gan ized  A n cho rage  firm , h a s  co n tra c te d  
w i th  W e s t  P u b lis h in g  C om pany  to  
p ro v id e  a c c e s s  to  i t s  W E S T L A W  s e r ­
v ic e . W E S T L A W  is  th e  p u b lis h in g  
c o m p a n y 's  n a m  fo r  i t s  d a t a  b a s e  
c o n ta in in g  b u n . r e d s  o f th o u s a n d s  
(m illio n s? ) o f h e a d n o te s . s t a t u t e s  a n d  
f u l l  te x t s  o f  case<; fro m  r e p o r te d  
F e d e r a l a n d  S ta te  c a s e s  p lu s  m i l i t a r y  
c o u r t  c a s e s .

C om p .LEX  w iU  In s t a l l  i t s  te rm in a l 
f a c i l i t y  in  i t s  o f f ic e s  in  S u ite  205, 
380 K S t. - a c r o s s  fro m  th e  L aw  
L ib r a r y .  T h e y  a ro  p r e d ic t in g  a  Juno i .  
1379 ita r t- u p  d a ta .

T h e  Comp.LEX te rm in a l w i l l  m ake 
it p o s s ib le  fo r an yon e  to  ra p id ly  re c e iv e  
e r e v ie w  o f c a s e s  r e le v a n t  to  a n y  
is s u e  a n d  a p rin t- ou t o f tho  m a te r ia l 
he c h o o se s  to  ta k e  w ith  h im .

R e s e a r c h  m a y  bo  a c c o m p lis h e d  
u s in g  W e s t ’s  w e ll- know n  K ey  N um b e r  
.System  o r  th e  c a a o  c i ta t io n , i f  k n ow n . 
The most o u ts tand in g  fe a tu re , how eve r, 
i* tho  c o m p u te r 's  a b i l i t y  to  r a p id ly  
s c a n  th o u s a n d s  o f cases fo r  th o so  
c o n ta in in g  f r e q u e n t  r e fe r e n c e  to  th e  
w o rd s  o r p h r a s e s  th e  r e s e a r c h e r  u so d  
to d e s c r ib e  th e  i s s u e s  o f In te r e s t .  
F o r e x a m p le , th e  te rm in a l w i l l  d i s ­
p la y  e l l  c a s e s  in  w h ic h  th e  fo llo w in g  
s am p le  w o rd s  appear v e r y  f r e q u e n t ly :  
"m ian fn food a d d it iv e  « • 1 a d u lte ra te d "

T h e  te rm in a l a t  C om p .LEX  w i l l  
d is p la y  th o se  c a s e s  w h e r e  th e  w o rd s  
a p p o a r  m o st f r e q u e n t ly .  F u r th e r ,  th e  
c a s e s  w i l l  bo  r a n k e d  b y  th e  f r e q u e n c y  
o f th e  s o m p le  w o rd s . T h e  c a s e s  m ay  
bo  f u r th e r  l im i t e d  to  th o so  d e c id e d  in  
p a r t i c u la r  c o u r t s ,  e v e n  b y  p a r t i c u la r  
lu d g e s .

T ho  te rm in a l o p e r a to r  n e e d  no t 
u n d e r s t a n d  how  a  c o m p u te r  fu n c t io n s  
o r bo f a m i l ia r  w i th  a n y  p ro g ram m in g  
la n g u a g e . In  fo c i ,  h e  c a n  b e  o n ly  a  
“ h u n t a n d  p o c k "  ty p is t .  P a r t ie s  Ux>‘ 
c o n t r a c t  w ith  C om p .LEX  w i l l  r e c e iv e  
h  b r ie f  tr a in in g  s e s s io n  p e rm itt in g  them  
Ih o  f le x ib i l i t y  o f p e r s o n a lly  o p e ra t in g  
th e  t e r m in a l a t  C o m p .L E X . N o n ­
c o n t r a c t in g  p a r t ie s  w i l l  r e q u ir e  th e  
a s s is t a n c e  o f C om p .LEX  s t a f f  In  th e  
o p e ra t io n  o f th e  te rm in a l.

T h e  c o n t r a c t s  w i l l  r e q u i r e  a  
m in im um  p u r c h a s e  o f  th re e  h o u r s  p e r  
m on th  (a b o u t 42 m in u te s  p e r  w eo k ). 
C o n tra c ts  a ro  re n e w e d  m on th ly . Comp. 
LEX  s t a f f  b e l ie v e  th a t thn  m o re  la w  
f irm s  u s e  th e ir  s e r v ic e  th e  m o re  i t s  
g r e a t  v a lu e  w i l l  b e  r e v e a le d . U se  o f 
th e  te rm in a l a t  C om p .LEX  w i l l  r e d u c e  
th e  t im e  s p e n t d o in g  m a n u a l r e s e a r c h . 
In  a d d it io n , th e  s t a f '  s a y s ,  th e  m o re  
th e  te rm in a l i s  u s e d , th e  m o re  p ro ­
f ic ie n t  th e  o p e ra to r  b e co m e s  a n d  th a  
lo s s  I t  c o s ts . A ls o , a  c o n t r a c t  s a v e s  
a  c o n s id e r a b le  s um  c o m p a re d  to  th e  
s a m e  am o u n t n f  t im e  p u r c h a s e d  
s p o r a d ic a l ly  b y  a  n o n c o n t r a c t in g  
p a r ty .

The s ta f f  a t Q unp .LEX  w i l l con du c t 
lim ito d  r e s e a r c h  fo r  th o se  r e q u e s t in g  
i t ,  u n d e r  c e r t a in  c o n d it io n s . In  m o st 
c a s e s , th e  s t a f f ' s  d u t ie s  w i l l  b e  l im ite d  
to  o p e ra t in g  th e  te rm in a l u n d e r  th e  
d ir e c t io n  o f r e s e a r c h e r s  no t d e s i r in g  
to do  i t  th e m se lv e s .

I t  w i l l  a ls o  b e  p o s s ib le  to  t e le ­
p ho n e  C om p .LEX  s a y .  d u r in g  a b r e a k  
In  a  d i f f i c u l t  c a s e  a n d  r e q u e s t  a p r in t ­

o u t o f  th a t  c a s e  s u r p r i s in g ly  c i t e d  b y  
th e  o th e r  s id e . O r , you  m a y  b e  in 
E g e g ik  a n d  n e e d  som e h e lp .

L a s t , b u t  no t le a s t ,  th a t  sam e  
C om p .LEX  f a c i l i t y  w i l l  p e rm it  th e  
u s e  o f d o z e n s  o f o th e r  c o m p u te r  d a ta  
b a s e s  a c r o s s  th e  n a t io n . T h e re  a r e  too 
m a n y  to  l i s t  from  C om p .LEX 's le n g th y  
c a ta lo g , b u t  h e re  is  a  s am p le  ta k e n  
a t  ra n d o m :

T h e  A m e r ic a n  In s t i t u te  o f  C PA 's 
S o c ie ty  o f  A c tu a r ie s  
B an k  o f  A m e r ic a  
N a t io n a l C e n te r  fo r  C h ild  A b u s e  

a n d  N e g le c t 
D ow  Jones
N a t io n a l L ib r a r y  o f M e d ic in e  
A m erican  Psycho log ica l A ssocia tion 
U .S . E n v iro iu n e n to l P ro te c t io n  

A g e n c y  
T h e  F in a n c ia l Po st 
So , i f .  fo r  e x a m p le , y o u  h a v e  a 

w h ip la s h  c a s e  y o u  c a n  u s e  th e  
te rm in a l a t  C om p .LEX  to  o b ta in  r e le ­
v a n t  b a c k  in ju r y  c a s o s  ond  o b ta in  
m e d ic a l jo u r n a l a r t i c le s  on w h ip la s h  
p lu s  a n y  in fo rm a t io n  on  p s y c h o lo g ic a l 
a sp e c ts , i f  you s iisp e c t som e re le van cy , 
A l l  o f th is  in fo rm a t io n  Is  m a d e  a v a i l ­
a b le  in  a n  un bo  lo v a b ly  fe w  m in u te s . 
T h is  m a k e s  m a lo r  n a t io n a l l i b r a r ie s

(continued on page 6)

S p e c i a lC o m m i t t e e
(continued from page 1]

S tu d y  w a s  a ls o  m ad e  of th e  P ro ­
fe s s io n a l L ia b i l i t y  fu n d  in  O re go n  a n d  
th e  S o u th e rn  S ta te s  B a r  C o n fe re n c e  
g ro u p  a p p ro a ch  to  p u rc h a s in g  p a ck a g e  
co ve rage  from  a  c a r r ie r  fo r 13 sou th e rn  
s t a t e s  a n d  H a w a i i .

O n ly  fo u r  c a r r i e r s  e x p r e s s e d  a n y  
in te r e s t  in  v ' r i t in g  E & 0  in  A la s k a . 
A m e r ican  Home G roup  th rough N a tio n a l 
U n ion  F ir e , th e  p r e s e n t B a r- en d o rse d  
c a r r ie r ;  IN A X  a s u b s id ia r y  o f IN A  
w h ic h  p u r c h a s e d  G ATX  in  M a r c h , 
1978: IC A  a  law y e r- o w n e d  T e x a s  
in s u r a n c e  co m p a n y  w r i t in g  c o v e r a g e  
in  T e x a s  a n d  N e w  M e x ic o ; a n d  th e  
S h a n d  M o r a h a n  g ro u p  c o m p r is e d  o f 
E v a n s to n , N o r th b ro o k , a n d  M u tu a l 
F ir e  & M a r in e  a n d  A m e r ic a n  B a n k e r .

N a t io n a l U n io n  F ir e  a n d  IN A X  
m ad e  s p e c if ic  p ro p o s a ls  w h ic h  a r e  
p re sen ted  in  th is  issu e . S hand  M o rahan  
d e c l in e d  to  m a k e  a p ro p o sa l w ith in  
th e  t im e  s c h e d u le  r e q u i r e d  b y  R e ­
s o lu t io n  I I3, b u t  h a s  in d ic a t e d  th ro u g h  
i t s  A la s k a  b r o k e r  th a t  i t  d o e s  p le n  
to  e n te r  th °  A la s k a  m a r k e t  it . th e 
fu tu r e .

L o ss  du .~ . fo r  A la s k a  a t to rn e y s  
w a s  m ad e  a v a i la b le  to  e a c h  o f th e  
in te r e s te d  c a r r i e r s .  T h e  d a t a  w a s  
g a th e r e d  n o t o n ly  from  th e  q u e s t io n ­
n a ir e  r e s u lt s  from  88.4 p e rc e n t p r iv a te  
a t to rn e y s  a n d  65.83 p e r c e n t p u b l ic  
p r a c t ic e  a t to rn e y s , b u t  a ls o  from  
p re se n t a n d  p o s t  c e r r i o i s  in  A la s k a ;  
d e fe n s e  a t to rn e y  c o n fe r e n c e  w i th  
N o rm an ; e n d  ho In s u r a n c e  D iv is io n  
o f th e  A la sk a  D epartm en t o f Commerce.

T h o  m em b e rs h ip  s u r v e y  a n d  com ­
m it te e  re c o m m en d a t io n  w i l l  b e  co n ­
s id e r e d  b y  th a  B o a rd  o f G o ve rn o rs  
a t i t s  m e e tin g  in  S itk a  Juno S. 6 
o n d  7.1979.

w e  c a n  H a n d l e  I f .
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Incorporation in Alaska: Some Tax ConsiderationsB y  W il l ia m  V a n  D o r e n
T h is  is  th e  f i r s t  o f a  tw o  c a r t  

a r t ic le  d e a l in g  w ith  in c o rp o ra t io n  in 
A la s k a  a n d  is  in te n d e d  fo r  th e  g e n e ra l 
p r a c t i t io n e r  n o t s p e c ia l iz in g  in  ta x a ­
tio n . G e n e ra l p r a c t i t io n e r s  s h o u ld  be- 
a w a r e  o f som e o f th e  b a s ic  ta x  co n ­
s id e r a t io n s  in  a d v is in g  th e ir  c l ie n t s  
a n d  in c o rp o ra t in g  n ew  b u s in e s s e s .  
T h e  s e c o n d  p a r t ,  to  b e  p u b li s h e d  in 
th e  n e x t is s u e  o f th e  B a r Rag. d e a ls  
w ith  som e o f th e  e le m e n ta r y  ta x  
c o n s id e ra t io n s  in v o lv e d  w ith  in c o r ­
p o ra t in g  e x is t in g , a c t iv e  b u s in e s s e s ,  
both so le p rop rie to rsh ip s and  p a rtn e r­
sh ip s .

I t  i s  a s s u m e d  th a t  th e  g e n e r a l 
p r a c t i t io n e r  h a s  d e te rm in e d  th a t  h is  
c lie n t 's  n ew  b u s in e s s  w o u ld  b e  b e t te r  
s e r v e d  b y  com m en c in g  in  c o rp o ra te  
fo rm , ta x  c o n s id e r a t io n s  a s id e . P ro ­
v id e d  th e  r e q u is i t e  fo rm a l it ie s  a r e  
fo llo w e d , c o rp o ra t io n s  a r e  t r e a te d  
a s  s e p a r a te  ta x p a y e r s ,  T h e  ta x  r a te s  
a r e  d i f f e r e n t  fo r  c o rp o ra t io n s  th a n  
i n d iv id u a ls  a s  m o s l p r a c t i t io n e r s  
r e a liz e .  T h e se  r a te s  a r e  g r a d u a te d , 
lik e  th o se  fo r  in d iv u d u a ls  b u t a t  d i f ­
fe re n t le v e ls .  F o r th e  f i r s t  $25,000. 
th e  1979 r a t e  is  17 p e rc e n t; tho n e x t 
$25,000. 20 p o rc e n t ; th e  n e x t $25,000, 
30 p9 rcen t: fo r  th e  n e x t $25,000 
(i.e. b e tw een  $75,000-100.000) th e  ra te  
is  40 p e rc e n t a n d  fo r  in com e  o v e r  
$100,000 the ra te  is  46 p e rc en t, W ith in  
th e se  b r a c k e t s  th e  r a te  f ix e d , th u s  
i f  tho c o rp o ra t io n 's  n e t a n n u a l in cum e  
is  o n ly  000, Ih e  ta x  r a te  o f 17 
p e rcen t a p p lie s . (Note: Tho ro  a r e  lim its  
to  th e  e x te n t a  c o rp o ra t io n  co n  b e  
u t i l iz e d  b y  th o  o w n e r s  a s  th e ir  p r iv a t e  
ta x- sh o lto re d  b a n k , d is c u s s e d  in  s u b ­
s e quen t a r t ic le s ) . T h e  n ew  co rp o ra tio n  
c a n  ch o o se  it s  ow n  yun r- end , th u s  its  
ta x  y e a r  c a n  e n d  a t  a n y  c o n v e n ie n t 
month w ith in  ono y e a r  o f tho com m ence­
m en t o f b u s in e s s . F o r  e x am p le , in  thn 
f is h in g  In d u s t r y ,  m o st t a x a b le  in com n 
is  u n rn o d  in  th o  m on th s o l )u ly , 
A ugust, Sep tem ber, By choosing a yuar- 
en d  o f |uno 30, tho ta x  on th is  in com e  
(fo r 1979) w o u ld  no t bo d u o  u n t i l  
A u g u s t 15. 1980. o r  n d e f e r r a l u n t i l 
la te r  nex t yoo r whon m iU oquon t income 
c a n  m o re  e a s i ly  p o y  th e  ta x- e s t im a te d  
tax-dun. F o r In du s tr ie 's  s u c h  os c e r ta in  
r o ta i l s a le s  w ith  p e a k  in c o m e s  in  
N o vem b e r a n d  D e c em b e r , d e f e r r a ls  
o f n e a r ly  a  y e a r  a r e  p o s s ib le .

E a rn in g s  l i t  S e rv ic e *
B e c a u s e  c o r p o r a t i o n s  a r e  

s e p a r a te ly  ta x e d , c u r e  is  r e q u ir e d  to 
g e l th e e a r n in g s  to  th e  o w n e r s  w ith  
a  m in im um  o f ta x . F o r n ew  b u s in e s s e s  
th e  o w n e r s  u s u a l ly  a r e  th e  p e r so n s  
p '- tua lly  ru n n in g  th e  b u s in e s s , E a r n ­
in g s  w i l l  b e  p a id  e i th e r  a s  d iv id e n d s  
o r  a s  c o m p e n s a t io n  fo r  s e r v i c e s  
( s a la r ie s ) . I I  i s  p r e fe r a b le  to  ta k e  the 
nam ings o s se rv ic e s  bocnuso the ow ne rs 
s a la r ie s  a m  tre a te d  a s  "e a rn e d  in com e" 
s u b je c t  to  c e r ta in  lim ita t io n s  lo  ta x e s , 
i f  r e a so n a b le , ta x e d  o fte n  a t  lo w e r  
r a te s  th a n  d iv id e n d s . S a la r ie s  a ro  
d e d u c t ib le  to  Ih e  c o rp o ra t io n  (re d u c in g  
ta x a b le  e a rn in g s )  w h ile  d iv id e n d s  a re  
no t. T h u s  d iv id e n d s  a r e  f i r s t  »ub|oct 
to tho c o rp o ra te  ta x  r a te s ,  thon  ta x e d  
a g a in  a s  th e y  a r o  p a id  to  s h a r e ­
h o ld e r s  ( " th o  d o u b le  ta x " ) .

C o rp o ra te  fo rm a l it ie s  m u s t bo 
fo llo w e d  to  o b ta in  th e  b e n e f i t s  o f thn 
c o rp o ra te  ta x e s . T h e  g o v e rn m en t , b u t 
no t th e  t a x p a y e r s ,  c a n  t r e a t  la c k  o f 
p ro p e r fo rm a l it ie s  to  th e  a d v a n ta g e  
o f th e  g o v e rn m en t . S e v e r a l t r a d i t io n a l 
p ro b lem s  h a v e  a r is e n . I f  th e  a s s e t s ,  
b a n k  a c c o u n ts , c o rp o r a te  m in u te s , 
m ee tin g s  a n d  em p lo ym en t c o n t r a c t s  
a r e  no t p ro p e r ly  d o c um en te d , t a x ­
p a y e r s  h a v e  b e e n  h u r t .  T h e  f a i lu r e  to 
t r a n s fe r  th e  a s s e t s  to  th e  c o rp o ra t io n  
h a s  r e s u lt e d  in  t r e a t in g  ih e  b u s in e s s  
(for la x  p u rp o se s) a s  a  so le  p ro p r ie to r ­
s h ip . i f  i t  r e s u l t s  in  h ig h e r  ta x e s . 
The sam e  r e s u lt  c a n  o c c u r  i f  b a n k  
a c c o u n ts  o r  c o n t r a c t s  a r e  no t in  tho 
c o rp o ra te  n am e . I f  th e  c o rp o ra te  m in ­
u te s  e r e  no t k e p t, s im i la r  p ro b lem s

c a n  a r is e . F a i lu re  to do cum en t em p lo y ­
m en t s t a t u s  o e y r o l l d e d u c t io n s  fo r  th e  
o w n e r  em p lo y e e s  c o u ld  r e s u l t  in  the 
s a la r i e s  b e in g  ( r e s te d  a s  d iv id e n d s ;  
so  too i f  th e  s a la r ie s  a r e  u n r e a l is t ic a i ly  
h ig h  fo r  th e  typ e  o f jo b  in  q u e s t io n  
in  th e  in d u s t r y ,  ‘h e  r e s u l t  c o u ld  b e  
c o m b in e d  t a x e s  a t th e  c o rp o ra te  a n d  
s h a r e h o ld e r  le v e l in  e x c e s s  o f th e  
s a la r i e s  p a id .

Investments a s  Lo an s
M o s t o w n e r s  p r e fe r  to  " lo a n ” 

th e ir  in v e s tm e n t to  th e  c om p an y  so  
th a t  th e y  c a n  w i th d r a w  th e ir  in v e s t ­
m en t a s  a n o n- ta xab le  " r e t u r n  o f 
c a p i t a l . "  C a r r ie d  to  e x tr e m e s , th is  
w i l l  no t w o rk . E a ch  in d u s t r y  is  d i f ­
fe r e n t b u t th e  la r g e r  th e  lo a n , a n d  
th e  s m a l le r  the e q u ity  in v e s tm e n t , th e 
g r e a te r  th e  r is k  th a t  th e  lo a n  w i l l  
b e  t r e a te d  a s  in v e s tm e n t e q u ity  a n d  
th e  ro p e ’, n e n ts  a s  " d iv id e n d s "  (doub le  
ta x ) .

T h e  ' ire g o in g  p ro b lem s r e la te  not 
o n ly  to n ew  b u t  e x is t in g  c o rp o ra t io n s  
a s  w e ll .  O f p a r t i c u la r  no to a r e  tw o  
p ro v is io n s  th a t ap p ly  a t the In co rp o ra ­
tion s ta g e  to ge th e r w ith  choo s in g  a  ta x  
year-end. T h e se  n re  th e  sm a ll b u s in e s s  
s to c k  a n d  su b- ch ap te r  S p ro v is io n s , 
to k en  h e re  in  tu rn .

C ode  S e c t io n  1244
Code S ec tio n  1244 (of tho In te rn a l 

R even ue  Code) p ro v id e s  o " s a f e t y  
v a lv e "  In  th e  e v e n t tho  n ew  v e n tu r e  
fa i ls ,  N o rm a lly , w h en  s to c k  b e com e s 
w o r th le s s  a n d  tin s  L»en h o ld  fo r  a 
lim e , th e  lo s s  a l l r i b u la b le  to th e  s to c k  
i s  a long- term  c a p i t a l lo s s  lo  the 
s h a r e h o ld e r  a n d  d e d u c t ib le  n t 50* on 
th e  d o l la r ,  lim ite d  to  $3,000 p e r  y e a r . 
S e c t io n  1244 a llo w s  q u a li f y in g  o tock 
lo s s e s  to b e  d e d u c te d  d o l la r  fo r  d o l la r  
u p  to  $50,000 ($100,000 fo r  jo in t  r e ­
tu rn s )  a s  o r d in a r y  lo s s e s  a g a in s t  In ­
com e . E v u rv  n ew  b u s in e s sm a n  hop es 
a n d  e x p e c ts  h is  b u s in e s s  to  bn  n 
s u c c e s s ,  b u t i f  th e  b u s in e s s  f a i ls ,  he 
c a n  o b ta in  b e n e f i t s  o f o r d in a r y  lo s s e s . 
T h e  fo rm a l it ie s  e r e  s p e c if ic , a n d  o re  
s t r i c t l y  c o n s t ru e d  a g a in s t  th e  ta x ­
p a y e r . F i r s t ,  tho c o rp o ra t io n  m u s t 
q u a l i f y .  To q u a l i f y  th e  p ro p e r ty  (o th e r 
th an  s to c k  a n d  s e c u r it ie s )  a n d  m oney  
r e c e iv e d  fo r  s to c k  ( in c lu d in g  p a id  in  
s u rp lu s )  c a n  no t e x c e e d  $1,000,000: 
'th e  c o rp o ra t io n  no od s no t fo rm a l ly  
a d o p t a p la n . S e co n d , o n ly  com m on 
s to c k  in  U .S . c o m p o u ie s  q u a li f ie d ;  
T h ir d , o n ly  In d iv id u a ls  e n d  p a r tn e r ­
s h ip s  q u a l i f y  a s  s h a r e h o ld e r s  a n d  o f 
th o so . e n d  o n ly  th o se  a c q u ir in g  s to c k  
d i r e c t ly  from  th e  c o rp o ra t io n ; la s t .  
I f  d u r in g  tho  p e r io d  th e  c o rp o ra t io n  
d o e s  w e ll ,  i t s  e q u ity  p lu s  tha rem a in in g  
s to c k  a v a i la b le  u n d e r  th e  p la n  c u n  
no t to ta l o v e r  $1,000,000. I t  h a s  boon 
r e c e n t ly  d is c o v e r e d  In  C a lifo rn io  tho t 
f a i lu r e  to a d v is e  c lie n t s  o f Soction  1244 
s to c k  c o n s t itu te s  a tto rn e y  m a lp ra c t ic e . 
Tho  c o rp o ra te  fo rm a l it ie s  n e e d  to  be 
fo llo w e d  a s  o u t l in e d  a b o ve . C o un se l 
a r e  d ir e c t e d  to  ih a  fa c t  th a t  th o re  
a r e  a p p ro x im a te ly  100 e le c t io n s  th a t 
c u n  b e  m ado  fo r  n ew  b u s in e s s e s  a n d  
o chn ck- lis t o f th e se  e le c t io n s  a n d  an  
n x p la n e t io n  c a n  bo  fo u n d  in  Ih e  
’’ re n tico -H a ll a n d  C om m erce  C lo a r ln g  
lo u s e  S e r v ic e s  in  th e  L aw  L ib r a r y . 

L o ch  lo o se  le a f  s e r v ic e  on F e d e r a l 
T a x e s  a ls o  in c lu d o s  c h e c k- lls ts  on the 
v a r io u s  e le c t io n '  th a t c a n  b e  m ad e . 
O ne o f th e  mor?  Im p o r ta n t e ln c t io n s . 
a n d  th e  o th e r  m a jo r  e le c t io n  lo  b e  
t r e a te d  in  th is  a r t i c le ,  is  th e  e le c t io n  
to b e  ta x e d  on a s u b - ch a p te r  S c o r ­
p o ra tio n . A q u a li fy in g  co rp o ra t io n  m ay 
e le c t  to  h a v e  it s  in com e  ta x e d  d i r ­
e c t ly  to  th e  s h a r e h o ld e r s ,  r o lh e r  th an  
p a y in g  a  c o rp o ra te  ta x . I t  h a s  o fte n  
been  s a id  th a t th e  s u b - ch a p te r  S 
e le c t io n  i s  ta n tam o u n t to  t r e a t in g  a 
c o rp o ra t io n  a s  a  p a r tn e r s h ip  fo r  la x  
p u rp o s e s . W h i le  th e re  n re  m an y  s im ­
i la r i t ie s  b e tw e e n  th e  ta x a t io n  o f s u b  
S c o rp o ra t io n s  u n d  th a t o f a  p a r tn e r ­
sh ip . c o u n s e l is  c a u t io n e d  th a t th e re

a r e  s ig n i f ic a n t  d i f f e r e n c e s  w h ic h  m ay  
c r e a te  t r a p s  fo r  th e  u n w a r y . C ode 
S e c t io n s  1371 th ro u g h  1778 o f the 
In te r n a l R e v e n u e  C ode ee fo r th  th e  
r e q u ir e m e n t s ,  th e  e le c t io n , a n d  th e  
opera tion o f the ta x in g  schem e fo r sub- 
c h a p te r  S c o rp o ra t io n s . T h e  B N A  
ta x  m a n a g em en t p o r t fo lio s , w h ic h  a r e  
a v a i la b le  a t  th e  la w  l i b r a r y ,  a ls o  in ­
d ic a te  the s e v e r a l d if fe re n c e s  b e tw e e n  
th e  sub-S C o rp o ra t io n  a n d  p a r tn e r ­
s h ip s  a n d  a ls o  s a t  fo r th  in  g r e a te r  
d e t a i l th e  s p e c if ic s ,  an  o u t l in e  o f 
w h ic h  is  s e t  fo r th  b e lo w .Election Eligibility Conditions

In  o r d e r  to  b e  e l ig ib le  to  m a k e  
the e le c t io n , a  c o rp o ra t io n  m u s t m ee t 
th e  fo llo w in g  co n d it io n s :

F ir s t ;  I t  m u s t h o ve  le s s  th a n  15 
sha reho lde rs : se cond ly  a l l sh a reho lde rs  
m u s t b e  in d iv id u a ls  o r  e s ta te s  (a 
g r a n to r  t r u s t  o r  o p o o lin g  t r u s t  m ay  
a ls o  b e  a  s h a r e h o ld e r )  no  o th e r  t r u s t s  
m ay  b e  s h a r e h o ld e r s :  t h ir d ly  i t  m u s t 
h a vo  o n ly  one c la s s  o f s to c k ; fo u r th ly  
i t  m u s t be  a U n ite d  S ta te d  d o m e s t ic  
c o rp o ra t io n ; f i f th ly  i l  m u s t no t b e  b  
m em be r o f a n  a f f i l i a t e d  g ro u p  o f 
c o rp o ra t io n s  e l lg ib lo  to  f i le  n co n ­
s o lid a t e d  r e tu rn :  a n d  la s t ly  i t  m u s t no t 
h a ve  a n y  non- residen t a lie n s  a s  s h a r e ­
h o ld e r s .

In  o r d e r  lo  q u a l i f y ,  a c o rp o ra t io n  
m a y  no t Ivnve p a s s iv e  typ o  in com e , 
fo r  e x am p le  from  r e n ts ,  r o y a lt ie s ,  o r  
d iv id e n d s  o n d  in te r e s t ,  b u t o th e r ­
w is e  it m ay  q u a l i f y  a n d  th e re  is  no 
lim ita t io n  o f Ih e  s iz e  n o r th e  typ e  
o f i t s  a s so ts . H u sb a n d s  a n d  w iv e s  n re  
t r e a te d  a s  one s h a r e h o ld e r  fo r  p u r ­
p o se s  o f d e te rm in in g  ih e  n u m b e r  o f 
H h a ru h u ldo rs  o f th e  s u b  S c o rp o ra t io n . 
T h is  a p p lie s  w ith o u t r e g a r d  to  th e

m a n n e r  in  w h ic h  th e  s to c k  is  ow n e d  
b y  th e  h u s b a n d  a n d  w i fe .  C h ild re n  
a r e  t r e a te d  a s  s e p a r a te  s h a r e h o ld e r s  
e v e n  th o u g h  th e y  a r e  m in o rs .

Debt Equity Ratio Problem
Th e  p ro b lem  o f  one c la s s  o f 

s to c k  h a s  c r e a te d  m u ch  li t ig a t io n . 
T h e  g e n e i a l c o n c e p t i s .  a n d  h a s  been  
fo r  som e  t im e  w ith  r e g a r d  to  q u a l i f i ­
c a t io n  o f s u b  S  C o rp o ra t i jn s .  th a t  tho 
Code is  s p e c if ic  a n d  i f  Ih e  s p e c if ic  
p ro v is io n s  a r e  r a t  m e t. t . ie  co rp o ra t io n  
w i l l  no t q u a l i f y .  C o un ce l s h o u ld  a ls o  
b e  a w a r e  th a t th e  p r o v is io n s  o f the 
e le c t io n  a r e  a ls o  s p e c if ic ,  a n d  i f  no t 
m e t to  th e  le t ' s r ,  v. i l l  n o t e f f e c t u a te  
a v a l i d  e le c t)  in  ( d is c u s s e d  b e low ) . 
T h e  on e  c la s s  o', s to c k , h a s  r e s u lt e d  
in  d ie  IR S  'o k in g  th e  p o s it io n  th a t i f  
s to c k  w h ic h  . la s  b e e n  i s s u e d  h a s  
d i f f e r e n t  v o t in g  r ig h t s ,  th e re  m ay  b e  
" tw o  c la s s e s " o f s to c k , th u s  d i s ­
q u a lify in g  an  o l action o r the co rpo ra tion  
fo r  q u a l i f i c a t io n  'o r  a n  e le c t io n . I f  
e a c h  g ro u p  o,r s h a r e h o ld e r s  h o w e v e r , 
h a s  th e  r ig h t  'o e le c t  m em b e rs  o f th e  
b o a rd  o f d ir o c  o rs  b a s e d  upon th e  p ro ­
p o r t io n a l n um b? r o f s h a r e  in  e a c h  
g ro u p , (h e ro  is  c o n s id e r e d  to  bo  one 
c la s s  o f s to c k . A c o rp o ra t io n  m ay 
h a v e  tw o  ty p e s  o f s to c k  p ro v id e d  o n ly  
one ty p e  o f com m on  s to c k  is  a c t u a l ly  
is s u e d  o n d  o u ts ta n d in g . A n y  s p e c ia l 
o r  p r e fe r e n c e  typ e  o f s lo c k , h a v in g  
p r e fo r o n c ia l r ig h t s  to  d iv id e n d s  o r 
d is t r ib u t io n  u a s s e ts  upon liq u id a t io n , 
w il l d is q u a lify  d ie  co rpo ra tion . P rw a lo  
p oo lin g  o g re am e n ts  b e tw e e n  s h a r e ­
h o ld e r s  m o v q u a l i f y  a n d  a v o iJ  th e  
p ro b lem s o f ':m e c la s s  s to c k "  p ro v id e d  
th o t s u c h  a g re em e n ts  a r e  not p o r t 
o f th e  fo rm a l c o rp o ra te  s t r u c t u r e ,  

(con tinued  on page  15]

WHY SETTLE for IBM
....or Lanier. Wang. O'lvottl , c r any o the i overpr iced s y s tem  tor 
word p rocess ing?

CHOC iEO H IO  SCIENTIFIC!)
We de l ine the "st^'e of the art" and offer tho h ighest performance 

to co s t  ra t io s  In tha li i . iu s try .
LEGAL BILLINGS? Yes, we o ffe r I t . . .  a long  with a comp le te  
Data Management S ys tem  lor your genera l ledgar , p ayab le s ,  and 
payroll .  And the sam e  equ ipment that h an d le s  y aur word p ro ce ss in g  
h an d le s  your a ccoun t in g  chores .
PR IC FS? . . a s  we sa id ,  the In du s t ry ’s h ighes t  performance 
to coa t ratio. Our C3 sy s tem , w ith 48K o l memory , on-line d isk  
s to rage  o l  1.15 m il l ion by te s  (or charac ters) , v ideo t«rmlr.3l, and  a 
55 character-per-second typewrite r qua l i ty  pnn* er Is

$11,040
. . .  and that in c lu d e s  a comp le te  lega l b i l l in g s  sys tem and word 
process ing!!
GROWTH? Yes, our C3 s y s te m s  can be expa irted to 768K o! 
memory, mult i- termina ls and printers , mult i- iask ing , and 300 m il l ion  
b y te s  of on-line da ta .  For examp le , 144Kot memory , three te rm in a ls  
running d if feren t p rograms s im u l ta n eou s ly ,  7u m il l ion  b y te s  on ­
line , two prin ters and a comp le te  a c coun t in g  sy s tem , Inc lud ing  
lega l b i l l in g s  and word p roce ss ing  i s  le s s  lh a i  $30,000!

We se l l compu te rs  lo r which word p ro ce s s in g  Is  ju s t  ano ther 
program. We don't se l l  s y s tem s  l im ited  to |ust word p ro ce ss in g  
and d i s g u i s e d  w ith la b e ls  l ike "o l f lc e  in formation s y s tem s . "  "sm ar t  
d i s k s , "  and o the  g imm icks .
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EditorialC o d  L i v e r  O i l
One o f Ih e  r e s o lu t io n s  b e fo r e  :b ,s  

v e e r 's  A la s k a  B a r A s so c ia t io n  in  S i t la  
c a l ls  fo r th e  in s t i tu t io n  o f a  m an d a to ry  
c o n t in u in g  le g a l e d u c a t io n  p r o g r a n  
fo r  th e  A la s k a  la w y e r .  A r e c e n t p e ll 
o f A la s k a  a t to rn e y s  on th e  s u b je c t  
o f m a n d a to ry  CLE, re p o r te d  e ls ew h e re  
in  th is  n e w sp a p e r , b ro u g h t m ix e d  r e ­
s u l t s  w ith  s l ig h t ly  m o re  a t to rn e y s  in 
fa v o r  o f th e  c o n c e p t th a n  op p o se d  to 
it . O f th o se  in  la v o r  o f m a n d a to ry  
CLE, th e re  a p p e e r e d  to b e  11 ‘a  uni- 
tn rm ity  on th e  q u e s t io n  o f how  m u ch  
is  good  fo r  u s .

T h e  r e s o lu t ic n  r a is e s  a  n u m b e r  o f 
q u e s t io n s  b e s id e s  th o se  c o v e r e d  in  th e  
p o ll. P e rh a p s  in i t i a l l y  th e  q u e s t io n  
s h o u ld  b e  a s k e d , do  w e  n e e d  co n ­
t in u in g  le g a l e d u c a t io n  a t  a ll?  W h a t 
good d o e s  I t  d o  us?  D oes it n u k e  
up  b e t te r  u l to rn u y s?  D oes It p ro to c t 
tha p u b lic?  D oes It p ro te c t c u r  c lie n ts?  
D oes it  m a k e  u s  m ore m oney? Do wo 
w in  m o re  t r ia ls ,  v/ rite b e t te r  c o n tr a c ts  
o r  n e g o t la to  b e  te r  d e a ls?  So fa r ,  
so c ia l s c ie n t is ts  o- s ta t is t ic ia n s  haven 't 
b een  a b le  to  p ro v e  th a t c o n su m in g  
c o n t in u in g  le g a l e d u c a t io n  p ro g ram s  
m akes u s  b e tte r  la w y e rs . M an y  la  w yare 
w h o  a t te n d e d  c o n t in u in g  le g a l ad- 
u c a t io n  p ro g r a m s  w o u ld  a n s w e r  ihe 
a b o v e  q u e s t io n s  in  th e  a f f l rm a t iv o . 
h o w e v e r . T h e y  p a r t ic ip a t e  b o c a u s e  
th ev  hope th a t those  p ro g ram s in som e 
w a v  w ill sh a rp en  th e ir  s k il ls . I f  p re ssed , 
m o st o f th em  w i 1 te l l  y o u  th a t th u re  
Is  s o m e th in g  *o b e  g a in e d  from  a l ­
m o st e v e r y  p ro g ra m  th e y  a t te n d .

The n e x t  q u e s t io n  Is . I f  CLE, 
lik e  co d  l i v e r  o i l ,  vo n 't h u r t  you  
a n d  it m ig h t h e lp  , c u ,  w h y  Is It 
n e c e s s o r v  to fo r c e  a t to rn e y s  to  p a r ­
t ic ip a te  in  th e se  p ro g ism s?  A n yo n e  
w ho h a s  a t te n d e d  CLE p ro g ram s  g iv e n  
b v  th e  A la s k a  B a r  A s sc  ia t lo n  e v e r  
th e  p a s t  s e v e r a l y e a r s  w o u ld  n o t ic e  
th a t (La p a r t ic ip a n t s  a r e  tho  s am e  
p eop le  m o s t ly , u n d  p o s s ib ly  th e se  a ro  
th e  nno s w h o  do  no t n e e u  a s  m u ch  
c o n t in u in g  e d u c a t io n  a s  th e  non- 
p a r t ic ip a n t s .  I t  w o u ld  a p p e a r  th a t th e  
m a jo r i t y  o f  a t to rn e y s  in  A la s k a  d c  not 
a t te n d  th e se  p ro g r a m s  a n d  w i l l  n o t. 
u n le s s  fo r c e d  to d i  so . U n d e r  a 
m a n d a to ry  sy s tem , th e se  p eop le  w o u ld  
h a v e  to a t te n d  som e p ro g ram  o r  p ro ­
g ram s  e v e r y  y e a r .  T h e  im m e d ia te  r e ­
s u lt  w o u ld  bo  e x p o s u r e  o f a l l  o f th e 
b a r  to som e  in fo rm a t io n  w h ic h  n ig h t  
ho lp  th em  to b e  a b e t te r  jo b  fo r  
th e ir  c lie n t s , p a r t ic u la r ly  i f  th e  q u a li ty  
o f th e  p ro g r a m s  is  h ig h .

W h a t a b o u t th e  o ld e r , w .s e r .  
m o re  e x p e r ie n c e d  a t to rn e y  w h o  h a s  
h a d  m an y , m an y  y e a r s  o f p r a c t ic e  o f 
a p a r t i c u la r  s p e c ia l t y  a n d  is  gen e  'a lly  
a c k n o w le d g e d  to b e  a le a d e r  in  th a t 
•’r- o c ia ltv . W h v  s h o u ld  he h a v i  to

ta k e  c o n t in u in g  le g a l e d u c a t io n  p ro ­
g ram s?  P e rh ap s , a  m an d a to ry  p rog ram  
w i l l  no t s a t i s f y  th is  p r a c t i t io n e r ' s  
n e e d s . T h e  a , ' 'a m a t iv e  in  th is  c a s e  
m igh t bo to  c i a i t  h im  w ith  h is  m an ­
d a to r y  CLE re q u ir e m e n t i f  h e  w e r e  to  
te a c h  p ro g ram s  r a th e r  th a n  to  p a r ­
t ic ip a te  in  them  o s  a s tu d e n t . O r 
in s te a d  o f le a c h in g , th e e x p e r ie n c e d  
a t to rn e y  m igh t b e  g iv e n  c r e d i t  fo r  
w r i t in g  a r t i c le s  fo r  th e  UCLA A la s k a  
L aw  R e v ie w  o r  o th e r  le g a l p u b l ic a ­
tio n s .

W h b t a lx w t tixe A la sk a  p ra c titio n e r 
in  a rem o te  a r e s?  la  i t  f a i r  to a sk  
h im  to  p a y  an  e x t r a  t a r i f f  to com e 
to  A n c h o ra g e  o r F a ir b a n k s  o r lu n e a u  
o r  K e tc h ik a n  o r to m e  o th e r  c e n te r  in  
o rd e r  to p a r t ic ip a te  in  th e se  p ro g ram s 
w h ile  the a t to rn e y  l iv in g  In  th e  m o re  
p o p u la te d  a r e a s  h a s  th em  a v a i la b le  
w ith o u t t r a n s p o r ta t io n  o r  h o u s in g  
c o s ts . O ne s o lu t io n  to th is  is  th e  v id e o  
ta p e  p ro g ram  w h ic h  c o u ld  bo m ad e  
a v a i la b le ,  a t m a ilin g  c o s ts , th ro u g h ­
ou t the s t a t e  a n d  w h ic h  is  c o m p a t ib le  
w ith  th e  v id e o  ta p e  m a c h in e ry  in  a l l 
th o  p u b lic  s c h o o ls  a n d  l i b r a r ie s  in  
th e  s ta te . Som eono w ho  w a n te d  to 
p r a c t ic e  in  a co m m un ity  l ik e  B e th e l 
c o u ld  com p le te  th e  n e c e s s a r y  n u m b e r  
o f c r e d i t  h o u r s  b y  w a tc h in g  th e se  p ro ­
g ram s . A n o th e r  a n sw e r  to the b u sh  
a tto rn e y 's  p ro b lem  is  to g ivo  fu ll c r e d it  
to  a n yo n e  w ho  a t te n d s  th e  a n n u a l 
m ee tin g  o f th e  B a r  A s so c ia t io n  w h ic h  
m ean s  th a t once o y e a r  ho w o u ld  
h a v e  th e  e x p e n s e  o f a  t r ip  In s id e  
A la s k a ,

G iv en  eno ugh  q u a l i t y  p ro g ram s , 
a s su m in g  th a t th e se  p ro g ram s  a ro  
a c c e s s ib le  to  a l l  A la s k a n  a t to rn e y s , 
a n d  fu r th e r  a s s u m in g  th a t th e re  a re  
p ro g ram s  a v a i la b le  w h ic h  w i l l  be  
m e a n in g fu l lo  e v e r y  se gm en t o f tho 
A la s k a  B a r  a n d  o vo ry  o x p o r ie n c e  
le vo l. a m ondator\  CLE p rog ram  m igh t 
lu s t  h e lp  u s  a l l .  In c lu d in g  tho  p u b lic  
w e  se r v e .

Tho resolution is too simple. Ob­viously, these issues would have to be addressed in any full scale program. Whatever is docided upon this question, it is hoped that as muny attornsys as .possible come to Sitka and vote on it.
L e t t e r s  t o  
t h e  E d i t o rDear Editor:While reading Runs Arndt's column in the lest Bur Hag, I thought fondly of watching Russ ouestion the late Frank Evans on a debtor's ex­amination some few years ago. Frank was a rotund gontleman who "owned" a joint uut the old Seward Highwuy called the Club Oasis. He had an extreme aversion to paying anybody anytliing. He drove a Chrysler Imperial, wore a big diamond ring, a $300 suit, and smoked dollar cigars.As Russ bored in with his ques­tions. howevor. it devolopod that Fr .ink's slstor in Toxas owned the Chrysler, and "tho Corporation" owned every­thing else including the very gold in his tooth. He wow exceedingly vogue as lo who owned "tho Corporation."Eventually, Mr. Evens outsmertod himself: he refused to pay his lawyer. Hell hath no fury like an unpaid S.). B u ck u lew . Somehow, Ixoth Internal Rovenue and Buck ended up grabbing the stock in "the Corpcration." and Frank's corporate veil was pierced. People got paid and Frank's wife. Mama joe. endnd up running tho Oasis. Russ never told me whether his client shorod in the bounty.Changing tho subject, Norm Gor- such’s report Indicated that Senator Ed Dankworth is Irvlnt to "modify"Icontinuecl on pape 6)

President’s  
ColumnB y  K e n r  e t h  0 .  J a r v i

I t  h a s  b e e n  a  so m e tim e s  f r u s ­
t r a t in g . so m e tim e s  r e w a r d in g  v e a r  
w h ic h  h a s  le a d  m e a t  t im e s  to  w o n d e r  
w h a t , i f  a n y th in g . I  n a v e  a ccom p lish e d  
a s  y o u r  P re s id e n t .

A f t e r  a  q u ic k  m e n ta l r e v ie w , I 
v  a s  r e a d y  to c o n c lu d e  th a t th e  r e ­
s u lt s  w e re  m in im a l. H o w eve r, a se cond  
m o re  s e a r c h in g  a n a ly s i s ,  h a s  le a d  to 
a p o s it iv e  a s s e s sm e n t .

W h i le  yon . a s  m em b e rs  o f th e  A s­
s o c ia t io n .  m u s t  r e a c h  y o u r  ow n  
co n c lu s io n s  a s  to th e  s u c c e s s  o r fa i lu r e  
o f m y le a d e r s h ip . I  w o u ld  l ik e  to o f fe r  
th e  fo llo w in g  o b s e r v a t io n s  w h ic h  i l ­
lu s t r a t e  th e  f a c t  th a t th e  A la s k a  
B a r  h a s  no t been  s ta g n a n t  d u r in g  the 
la s t  y e a r .  >

F ir s t ,  b a r- ben ch  r e la t io n s , w h ic h  
h a d  d e t e r io r a te d  th ro u g h  m is u n d e r ­
s ta n d in g  a n d  la c k  o f c o m m un ic a t io n , 
h a v e  b e e n  re - v ita liz e d . T h e  P re s id e n t 
a n d  P re s id e n t E le c t n ow  m ee t w ith  
th e  C h ie f J u s t ic e  a n d  th e  C o u rt A d ­
m in is t r a to r  on o m o n th ly  b a s is .  T ho se  
s e s s io n s  a r e  d e v o te d  to  f r a n k  d i s ­
c u s s io n s  o f a l l  fa c e t s  o f th e  p ro fe s ­
s io n .

S e co n d , a n d  one o f m v p r im a rv  
g o a ls , th e re  h a s  b e e n  a c o m p le te  r e ­
s t r u c t u r in g  o f th e  A la s k a  B a r  com- 
m te a s . F o r f a r  too lo n g , m o st com ­
m ittees o x is te d  in nam e on lv . H owever, 
fo r  th e  p a s t  y e a r  th e y  h a v e  b e en  e f­
fe c t iv e . fu n c t io n in g  u n i t s  in v o lv e d  in 
m an y  p h a s e s  o f b a r  a s s o c ia t io n  a c ­
t iv i t y .

T l i i r J  is  Ih e  n e w lv  fo rm ed  Law  
R e la te d  E d u c a t io n  C om m itte e  w h ic h  is  
n ow  p ro v id in g  e d u c a t io n  In  v a r ie d  
a s p e c t s  o f th e  le g a l s v s te n i to a ll 
s e gm en ts  o f tho c o m m un ity , Not o n lv  
w i l l  th is  p rom o te  a b e t te r  u n d e r ­
s ta n d in g  o l u u r  p ro fe s s io n  b u l it f i l l s  
a g ap  In  p u b lic  k n o w le d g e  w h ic h  h a s  
e x is t e d  fo r  y e a r s .

O th e r  a r e a s  in  w h ic h  Ih e re  ho ve  
lie e n  m n rko d  im p ro v em e n ts  n re  the 
s p e e d y  d is p o s i t io n  o f d i s c ip l in a r y  
m n 'to r s . tho  d is s e m in a t io n  o f in fo rm a ­
tion to th e  m em b e rs h ip  th ro u g h  the 
n e w lv  c r e a te d  " A la s k a  B a r  R ag "  
a n d  an  e x p a n d o d  C .L .E . p ro g ram .

O f a lo s s  ta n g ib le  b u l  n e v e r th e ­
le s s  r e a l n a tu r e  is  th e  a w a k e n e d  re ­
s p o n s e  w h ic h  I h a v e  w lt n e s s o d  
among the m em bers o f th is  A ssocia tion . 
O n ly  tw o  y o a r s  a go . a n y  m o il in g  from  
the B a r  O ff ic e  w a s  g r e e te d  w ith  
a p a th y . In  tho  m o n th s  lu s t  p e s t , wo 
h a ve  h a d  m oro p eo p le  r e g i s t e r  fo r ond 
a t te n d  m o re  p ro g r a m s  a n d  m ee tin g s  
th an  o v e r  b e fo r e . M o re o v e r , m o re 
p eop le  h a ve  a p p lie d  fo r  com m itte e  
assignm en t than o ve r I thought possib le .

W h i le  e v e r y o n e 's  d e s i r e  fo r  an  
ap p o in tm en t c o u ld  n o l bo f u l f i l le d .  
Iho in te ro s t e x h ib ite d  o l le a s t  In d ic a te s  
th a t th e  A la s k a  B a r  A s so c ia t io n  Is  
a l i v e  a n d  w e ll .  1 b e l ie v e  th a t I h a v e  
m ade .orne con tr ib u tio n  to th a t in te rest 
h u t. " v o n  m o re  im p o r ta n t , 1 hope 
th a t it w i l l  c o n t in u a . 1

T h e re  a r e  o th e r  a c t iv i t ie s  a lso  
d e s e r v in g  o f m en tio n , no t tho le a s t  
o f w h ic h  is  th e  w o rk  o f th e  Self- 
R isk M an ag em en t C om m ittee , roportod 
e ls e w h e r e  in th is  e d it io n , th e  c ro a t io n  
o f p o lic y  a n d  p e r so n n e l m a n u a ls  fo r 
Iho B o a rd  o f G o v n rn o r s  a n d  th e  well-  
o rg a n iz e d , op en-m inded  o p e ra t io n  of 
tho  B a r  O ff ic e .

T h is  B o r. to g e th e r  w ith  th o se  of 
th e  o th e r  fo rty- n in e  s t a t e s  fe c e s  tre  
m en tio n s c h a l le n g e s  in  th e  n e x t tw o 
o r  th re e  y e a r s  a n d  i l  w i l l  o n ly  be  
w ith  in p u t a n d  w o rk  b y  th e  m em be rs  
o f th e  A s so c ia t io n  th a t  th e y  w i l l  be 
su cce sa fuh y  met. The a c t iv it ie s  |uxl d is ­
c u s s e d  in d ic a t e  th a t th e  n e c e s s a ry  
s u p p o r t i s  p r e s e n t . I f  I h a v e  in  an v  
w a y  g e n e ra te d  th a t  s e n t im e n t . I fe e l 
th a t I h a v e  a c c o m p lis h e d  a g r e a t  d e a l .

I t  h a s  b e en  b o th  a p r iv i le g e  and  
a p le a s u r e  to  s e r v e  a s  y o u r  P re s i­
d e n t a n d  1 lo o k  fo rw a r d  lo  s e e in g  
yo u  In  S itk a .
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R e s o l u t i o n s  R e c e i v e dB i l l s
& N o t e sB y  N o r m  G o r s u c h

M a y  3.1979
T h e  F i r s t  S e s s io n  o f  th e  E le v e n th  

S ta te  L e g is la t u r e  is  r a p id ly  d r a w in g  
to a c lo s e . I t  i s  e x p e c te d  th a t  th e  
L e g is la tu r e  w i l l  a d jo u r n  som e tim e  b e ­
fo re  M a y  7. T h e  S e n a te , a f t e r  c le a r in g  
o u t o f i t s  ow n  R u le s  C om m itte e , r e ­
s o lu t io n s  a n d  c i t a t io n s , ad| ourned  fo r  
th re e  d a y s  in  o r d e r  to  w a i t  fo r  th e  
H o u se  to  com p le te  i t s  b u s in e s s  a n d  
s e n d  o v e r  to th e  S e n a te  a  b a c k lo g  o f 
b i l l s .  A t th is  t im e  in  th e  s e s s io n , 
th e  H o u se  e n d  S en r.te  p la y  p o k e r 
w ith  e a c h  o th e r  u s in g  p r io r i t y  b i l l s  
d e s ig n a te d  b y  th e  S ta te  a n d  H ouse  
le a d e r s h ip  a s  t r a d in g  s to c k . N o t in ­
f r e q u e n t ly ,  a  b i l l  d e s ig n a te d  a  H ouse  
p r io r i t y  i s  n o t do om ed  im p o r ta n t b y  
the S e n a te  m a jo r i t y  a n d  v ic e  v e r s a . 
T h is  a n n u a l e x e r c is e  in  b ic a m a r ia l ism  
a d d s  to  th e  le n g th  o f th e  s e s s io n  b e ­
c a u s e  th e se  v a r io u s  p r io r i t y  p ro b lem s  
m u s t b e  re s o lv e d  b e fo r e  a d jo u rn m e n t .*  ★ ★

C au g h t up  in  th is  e n d  o f tho 
so s iiio n  p ro c e s s  Is  an  In te rm e d ia te  
C o u rt o f A p p e a ls  B il l . SB  104. T h e re  
o ro  en o ugh  v o te s  on th e  H ouse  f lo o r  
to p a s s  a  S en a te  B il l w h ic h  w o u ld  
e s ta b li s h  th e  C o u r t . H o w e v e r , th e  b i l l  
h a s  n o t y e t  r o a c h e d  th e  f lo o r . T h e  
H ouse  lu d i c ia r y  C om m itte e  a d d e d  a 
s u n s e t r e v ie w  p ro v is io n  in  i t s  v e r s io n  
o f th e  b i l l  w h ic h  c o u ld  te rm in a te  the 
c o u r t  on Ju ly  1. 1981. A a th e  b i l l  is  
now  s t r u c t u r e d ,  th o  In t e rm e d ia t e  
C o u rt o f A p p e a ls  w o u ld  h a vo  a p p e l­
la te  ju r i i d i c t io n  In  a c t io n s  a n d  p ro ­
c e e d in g s  com m en ce d  In  th o  S u p o i io r  
C ou rt In v o lv in g  c r im in a l p ro s e c u t io n , 
p o s t  c o n v i c t i o n  r e lo a s o ,  c o u r t  
ju r is d ic t io n  nvu r m ino rs , hu t w as co rpus , 
p ro b a t io n  a n d  h a i l .  In  a d d it io n , tho 
C ou rt o f A p p e a ls  b u s  a p p e lla t e  |urls- 
d lc t io n  in  a l l  a c t io n s  a n d  p ro c e e d in g s  
com rnonced  In  Ih e  D is t r ic t  C o u r t . A p ­
p e a ls  from  th e  n ew  C ou rt o f A p p e a ls  
lo  Ih e  S up rom e  C o u r t w o u ld  bo w ith in  
Ih o  J u r is d ic t io n  o f Iho S u p rom e  C o u rt 
u n d e r  A S  22.05.010.★ *  *

Ono re a so n  (o r tho d e la y  in  tho 
c o n s id e ra t io n  o f th o  C o u r t o f A p p e a ls  
b i l l  b y  th e  H ouse  is  th e  r e f u s a l b y  
th e  S ta te  S en a to  le a d e r s h ip  to ap p o in t 
o F roo  C on fo ro n co  C om m itte e  to  m ee t 
w ith  tho F roo  C o n fe re n c e  C om m itte e  
a p p o in te d  b y  tho  H ouso  on  HB75, a 
b i l l  r e la t in g  to  th e  r ig h t o f p r iv a c y  
and a cce ss to p ub lic  re co rd s  au tho rized  
b y  C h a r lie  P a r r , D - F a lrb a n k s . P a r r  is  
in s t i l in g  upon  p a s s a g e  o f o b i l l  m o ro  
c lo u d y  r e s e m b lin g  th e  b i l l  th o t th e  
H ouse  p a s s e d  r a t h e r  th a n  th e  g r e a t ly  
a lte r e d  v e r s io n  p a su e d  b y  th e  S e n a te . 
P a r r , i s  C h a irm a n  o f th e  H ouso  Jud i­
c ia r y  C om m ittee , w a s  ono o f tho  koy 
le g is la to r s  In  fa v o r  o f d e f e r r in g  th e  
c r e a t io n  o f a  n ew  C o u rt o f  A p p o a ls  
u n t i l th o  le g is la t u r e  s tu d io s  th e  is s u e  
in m o re  d e p th . *  ★ *

O th e r is s u e s  c u r r e n t ly  h o ld in g  u p  
le g is la t iv e  a d jo u rn m e n t a r e  th e  F re e  
C o n fe re n ce  C om m ittee  d e l ib e r a t io n s  
o v e r  tho so  c a l lo d  s u n s e t b i l l s .  G en ­
e r a l ly .  th o  S en a to  v o te d  In  fa v o r  o f 
con tinu ing tho e x is ten ce  o f the agen dea  
sub|oct to tho  s u n s e t  r e v io w  a n d  th e  
Houso vo te d  to  o lth o r  te rm in a te  th em  
o r mod tv  th e ir  s ta tu te s . T h is  d if fe re n t 
p h ilo so p h y  w i l l  h a v o  to  b e  Iro n e d  o u t 
in  F reo  C o n fo ro n ce . In  a d d it io n , 'h a  
c a p ita l im p ro vem en t b u d g e t m u s t b e  
com p le te d  b y  th e  H o use  a n d  S e n a te  
F re e  C o n fe re n ce  C om m itte e  on tho 
B udg e t; a  N o r th w e s t p ip e lin e  p ro je c t  
r e so lu t io n  a u th o r iz in g  f u r th e r  in te r in . 
s tu d ie s  o f s p e c if ic  f in a n c in g  q u e s t io n s  
m u s t bo p a s s a d ; th e  r a w  f is h  ta x  
w h ic h  p a s s e d  th e  H ouse  m u s t b e

P e tit io n s  h a v e  b e e n  r e c e iv e d  fo r  
th e  in t r o d u c t io n  o f s e v e r a l r e s o lu t io n s  
a t  th e  an n ua )  b u s in e s s  m ee tin g  o f  the 
A la s k a  B a r  / is so c ia t io c  to b e  la id  in  
S itk a  on  Junts 7, 1979. M e m le r s  o f 
th e  B a r A s so c ia t io n  w i l l  b e  a s k e d  
to  c o n s id e r  th s  fo llo w in g  re so lu t io n s :  

— e  ro so lu  on t h s i  th e  A ia& ca B a r  
A s so c ia t io n  e n d o r s e  IN A X  a s  th e  
B an sp on so red  m a lp ra c tic e  c a r r ie r  
fo r  a t to rn e y s  p r a c t ic in g  la w  in  
A la s k a ;

— th a l m e e t in g s  o f A la s k a  L e g a l 
S e r d c e s  t ie  p u b lish e d  in  thn sam e 
m a n n e r  a n d  w i th  th e  s am e  n o tic e  
r e q u i r e d  o f  th e  A la s k a  B a r  
A s so c ia t io n ;

— th a t le g is l a t io n  b e  in t r o d u  re d  to  
am en d  th e  A la s k a  L e g a l Se r v ic e s  
C o rp o ra t io n  A c t  to  p r o v id  i  th a t

c o n c u r r e d  in  b y  th e  S en a te ; th e  S ta te  
la n d s  d is p o s a l b i l l  m u s t b e  c o m p le te d  
a n d  las'! m in u te  e f fo r t s  a r e  b e in g  
in i t ia t e d  to c o m p le te  a p ro p o se d  b i l l  
to  a t le a s t  e s t a b l i s h  th e  m an a g em en t 
s t r u c t u r e  fo r  th e  P e rm a n o n t F u n d . 
F u r th e rm o re , th e  H ouso  a n d  S e n a te  
le a d e r s h ip  a r t ' a t  lo g g e rh e a d s  o ve r 
th e  s t a t e  em p lo y e e  p a y  r a is e  b i l l s  
c u r re n tly  pend ing in  the Senate F in ance  
C o m m itte e . T h e  H o u s e  w a n t s  to  
p a s s  th em  a n d  th e  S e n a te  w a n ts  to 
is o  th e  30 m ill io n  d o l la r s  fo r  o th e r 

p ro je c ts . *  *  *
Th e  C ou rt S ystem  b u d g a l l ie s  been  

r e v ie w e d  b y  th e  F re e  C o n fe re n ce  
C om m itte e  e n d  is  b a s ic a l ly  a  moln- 
lo n e n c s  b u d g e t . I t  is  u n lik o ly  th a t  the 
a d d it io n a l S u p e r io r  C o u rt Judge fo r 
A n ch o ro g e  w i l l  b e  a p p ro v e d  b y  the
l .c g is la tu r o  th is  s e s s io n , a lth o u g h  the 
K o tz e b u e  S u p e r io r  C o u r t po s: w o s  
a u th o r iz e d . T h e  J u d ic ia l p a y  r u is o  b i l l  
is  c u r r e n t ly  lo dged  In  tho S en a te  a long 
w ith  a l l  o f tho  o th e r  s t a t e  om p loyoo 
p u y  ruU a ti. L e t t e r s
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tho  e x c lu s io n a r y  ru lo . E d  s h o u ld  be 
g iv e n  e s h o r t  c o u r s e  tn th e  b a c k ­
g ro u n d  a n d  r e a so n s  fo r  e x c lu d in g  
ev id en ce  w h ich  is  u n law fu lly  ob ta ined . 
In  th e  '20s n n d  '30s th e  com m on 
m e th o d  o f o b ta in in g  c o n fe s s io n s  from  
p e r so n s  s u s p e c te d  o f c r im e  in  m an y  
c i t ie s ,  p a r t i c u la r ly  N ow  Y o rk  a n d  C h i­
c a g o , w a s  to  b e e t  th e  co n fa s s to n  o u t 
o f  th em . A s  ono H igh  C o m m iss io n e r 
to  In d ia  u o to d , " I t  I s  f a r  e a s ie r  to 
s i t  in  th e  s h a d e  r u b b in g  p ep p e r In to  
som e  poo r d e v i l ' s  e y e s  th e n  i t  I s  to 
bo out in tho hot su n  go the ring e v id en ce ."  
S en a to r D an kw o rth  m ay  no t bo u w u re , 
in  u n y  e v e n t , th a t th e  N Ixod S up rem o  
C o u r t huo  boon p u n ch in g  ho lon in  th e  
e x c lu s io n a r y  r u le  fo r  s e v e r a l y e a r s .  
S to n e  v . P o w e ll h a s  e llm in n tn d  th a t 
a p p lic a t io n  o f th e  r u le  in  h a b e a s  
c o rp u s  o rn o s , so  th a t  a  s t a t e  t r i a l  
c o u r t  c u n  Ig n o re  th o  r u le  a n d  yo u  
w i l l  gu t n o  r e l i e f  in  th e  fu d e r e l c o u r t  
on y o u r  w r i t .  428 U .S . 485. Schack- 
lo th  v . B u s tn m o n te  p u t th e  o f f i c ia l 
s to m p  o f a p p ro v a l on  th e  v a s t  n u m b e r  
o f d u b io u s  " o r a l c o n s e n ts "  a lle g e d ly  
u t t e r e d  tn  s e a r c h  c a s e s , « ip in g  o u t 
d o z e n s  o f  w n ll- re a s c n o d  c o n t r a r y  
cm ;e s  in  thn c o u r t s  o f a p p e a l, p a r ­
t ic u la r ly  the N in th  C ircu it. 412 U.&. 218. 
T h o ro  o ro  o th o r s . A f t e r  e x am in in g  
th e  a lt e r n a t iv e s ,  th e  c o u r tn  h a v e  co n ­
c lu d e d  th a t  Ih e  o n ly  w s y  to lim it  
s u c h  p o lic e  m is c o n d u c t i s  to  m o ke  it  
unp ro fita b le  by  e x c lu d in g  the ev iden ce .

Thn  C h ie f J u s t ic e , am ong o th o r s . 
u s e d  to c la im  th a t th e  e x c lu s io n a r y  
r u le  is  u n n e c e s sa ry  b e c a u se  (he v ic t im  
o f  th e  i l le g a l i t y  c a n  s u e  th e  p o lic e . 
H o w e v e r , th e  S u p rem e  C o u r t p ro t ty  
w e l l e l im in a te d  s u c h  s u i t s  in  R iz zo  
v . G ood . 432 U .S . 362. P e rh ap s  Boh 
Z io g le r  c a n  she pe  E d  up .

W endn ll K a y  
A r iz o n a  S ta te  U n iv e r s it y  

C o lle g e  o f  L a w  
T em po , A r iz o n a  85281

no d iv o rc e  o r  p e r so n a l b a n k ru p tc y  
CRse b e  r e je c te d  b y  p e r so n n e l o f 
A la s k a  L e g a l S e r v ic e s  i f  th e  p e r ­
so n  a p p ly in g  fo r  le g a l r e p re s e n ­
ta t io n  I s  e l ig ib le  fo r  th e ir  s e r  
v ic s s ;

— th a t  th e  A la s k a  B a r  A s so c ia t io n  
in s t i t u t e  a  p r e p a id  le g a l s e r v ic e s  
p la n ;

— th a t  th e  A la s k a  B a r  A s so c ia t io n  
in s t i t u t e  a  c o o p e ra t iv e  b u y in g  
a s s o c ia t io n  fo r  th e  b e n e f i t  o f i t s  
m em b e rs ;

— th a t B a r  d u e s  fo r p e rso n s  a dm it te d  
le s s  th a n  5 y e a r s  b e  $150; a n d  

— th a t th e  l ic e n s e  to  p r a c t ic e  la w  
in  A la s k a  b e  c o n d it io n e d  on  com ­
p le t io n  o f 15 h o u r s  o f C o n tin u in g  
L e g a l E d u c a t io n .

D e a r  Rag :
W e b s te r s  d e f in e s  s p e c te r  a s  a n y  

o b je c t o f fe a r  o r  d r e a d  M r . J a rv i 
suggests th a t the in q u iry  b y  the fe d e ra l 
g o ve rnm en t a s  to  b a r  a s so c ia t io n  
v io la t io n s  o f fe d e ra l t r a d e  la w  is  there- 
ro re  to  be  fe a r e d  a n d  d r e a d e d .

T h is  in v e s t ig a t io n  h o w e v e r  h a s  
b e e n  " in  th e  w in g s "  fo r  s e v e r a l y e a r s  
n ow  a n d  is  m u s t c e r ta in ly  d e s e r v e d  
u n d e r  o u r  p r e s e n t la w s .  O ne  w ho  
lio n  n o th in g  to  h id e  n e e d  no t f e a r  a n y  
in q u ir y .  1 am  ono u t to rn e y  th a t not 
u n ly  s u p p o r ts  p u b l ic ly  re sp o n d in g  in  
lu l l  to  th a t q u e s t io n n a ir e  b u t  a ls o  
th e  s e p a ra t io n  o f tho b a r  a s s o c ia t io n  
from  th e  ju d i c ia l  b r a n c h  o f govern- 
m in i .

“ F e a r  o f Fo da" Is  o f c o u rse  u n d e r ­
s ta n d a b le  a n d  fo r m an y  A la s k a n s  
m y se lf  In c lu d o d . lo a th in g  can  be  tan ked  
th e re o n , b u t p e rh a p s  th e  b e s t w a y  
to  d is c o u ra g e  F e d e ra l m e d d lin g  is  to 
sh ow  u n c le  th a t n u r  la u n d r y  la  c le a n . 
A n d  I t  c o r te in ly  w o u ld n ' t  h u r t  th e  
B a r 's  PR to  m aka  p u b lic  w h a t w u  a ro  
do in g  to  o n su ro  th a t th e re  e r e  no 
u n f e lr  t r a i le  p r a c t ic e s  h u p p o n iilg , 

H o w e v e r , i f  I t ’s  not th e  sh ow  hiu I 
te ll th a t in u p s e tt in g  b u t i l ia  fo c i 
th a t Ih o  F e d s  h a vo  th e ir  b u n d s  in 
o u r  p a n ts  u g u in , p u rh u p s  II is  tim e 
th a t w e  d e c la r e d  a b r e a c h  in  o u r 
c o n t r a c t  w tth  u n c le , u p h o ld  o u r  S ta te  
C o n s t itu t io n , n n d  so c e d o  from  th e  
Un ion .

1 w o u ld  r a th e r  su e  m y d u o s  sp en t 
a n sw e r in g  tho q u e s t io n n a ir e  o r s e ­
c e d in g  from  th e  U n ion  th a n  b lo w in g  
thorn f ig h t in g  a  lo s in g  b a t t le  o v e r  
w h o th e r  o r  n o t le w y e rn  e r e  im m une  
from  lo w s  p ro vo n tin g  tho  p u b lic  trom  
be in g  b i lk o d .

Thn n t i i tu d o  e x e m p li f ie d  b y  M r .K r v i' s  a r t i c le  is  d i s g r a c e fu l a n d  I 
l ie v e  i t  w o u ld  ho e d ify in g  to  the 

p u b lic  to  h n vu  It p u b lis h e d  in  the 
A n c h o ra g e  N ow s  o r  T im es.

S in c o r s ly  you rn , 
M e r c  G ro b c r  

805 U .. T h ir d  A vo .
A n c h o ra g e , AK  99501

C o m in g  E v e n t s
M a y  10— In s t i tu to  un tho  N ow  R u lo s  

o f E v id e n c e , Junonu .
M a y  11— In s t i t u t e  on th e  N ew  Ru in* 

o f  E v id o n co . A n ch o ra g e .
M a y  12— In s t i t u to  on th o  N ew  R u le s  

o f E v id e n c e , F a ir b a n k s .
M a y  17-10— M ee t in g  o f  th e  B o a rd  o f 

G o v e rn o rs . A n c h o ra g e .
Juno 1— In s t itu te  on B a s ic  E n la te  P la n ­

n in g , K e tc h ik a n .
June 2— In s t i t u te  on B a s ic  E s ta te  

P la n n in g , A n ch o ra g e .
June 4-6— M e e t in g  o f tho  B o a rd  o f 

G o v e rn o rs , S itk a .
June 6-9—  A n n u a l M e e t in g . A la s k a  

B a r  A s so c ia t io n . S itk a .
Sop t. 8— In s t i t u te  on th e  N ew  B an k ­

r u p tc y  A c t . A n c h o ra g e .
Sept. 21— S tre ss W orkshop , A nchorage . 
S ep t. 28— In s t i t u te  un  th e  A la s k a  

L io n  L a ’ A n ch o ra g e .
O c t. 12— In s t i t u 'e  on ( lie  A la s k a  L ien  

L ew , F a ir b a n k s .
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" S t a t u to r y  G r ip e s "
S ta te  le g is la t i v e  le a d e r s  en g age  

in  w e e k ly  b re a s t- b e a t in g  e x to l l in g  
A la s k a n  h ir e , th ro w in g  th em se lv e s  
w ith  p o s tu red  aban don  a t con stitu tion a l 
r a m p a r t s .

L e g is la t io n  m a y  h a v e  a lr e a d y  
p a s so d  a t  th e  t im e  o f -this p r in t in g  
w h ic h  w i l l  s e n d  th e  c o s t  o f  s ta te  
g o v e rn m en t s o a r in g  b y  m i ll io n s  o f 
d o l la r s  w ith o u t  b r in g in g  a m u rm u r  o f 
p ro te s t  in  th e  c om m un ity . By in c r e a s ­
ing the a lre a d y  s u b s ta n tia l b id d in g  p re ­
fe re n c e  g r a n te d  to  A la s k a n  c o n c e rn s , 
th e c o s t o f th e  s t a t e ' s  e n o rm o u s  p u r ­
c h a s in g  r e q u ir e m e n t s  w i l l  b e  ja c k e d  
u p  a g a in , n e e d le s s ly ,  a l l  in  th e  n am e  
o f A la s k a n  p r id e  a n d  p r e ju d ic e .

R oom s f u l l  o f s u p p o s e d ly  e d ­
u c a te d  tnon a n d  w om en  h a v e  been  
k n o w n  to  n o d  a f f i rm a t iv e ly  to  th e  
e x h o r ta t io n  th a t  A la s k a  b e  k e p t fo r 
A la s k a n s , w ith o u t  b lu s h in g . In  sh o r t , 
th e re  Is  no  m o re  a  J ln g o ls t p eop le  
u n d e r  th e  A m e r ic a n  f la g .

A  P ro f i t a b le  M ono p o ly  
Y e t th is  c u l t u r a l a n d  eco n om ic  

c h a u v in ism  a p p e a r s  to  p r e s e n t  no 
o b s t a c le  to  a  s m a ll f irm  in  f a r  a w a y  
V ir g in ia  th a t  e n io y s  a  p r o f i t a b le  
A la s k a n  m onopo ly o ve r e s s e n t ia l goods 
a n d  s e r v ic e s  in  tho  s ta te . N o t a 
s in g le  item  o r oampanont o f th is p roduct 
is  m a n u fa c tu r e d  in  th e  s t e le .  N o t a 
s in g le  em p lo ye e  o f th is  e n t e r p r is e  is  
s ta t io n e d  w ith in  tho  b o u n d a r ie s  o l 
A la s k a . A s is  g e n e r a l ly  th o  c a s e  w ith  
m onopo lie s , th a  p ro d u c t o f th is  e n te r ­
p r is e  is  w id e ly  c o m p la in o d  o f am ong 
i l s  p r in c ip a l u s e r s  fo r  in a d e q u a c ie s  
r e a l o r  im e g in w l. S t ra n g e  lo  s a y  th e se  
c o m p la in ts  m ake  up  onu o f tho most 
in f lu e n t ia l g ro u p s  in  tho s tn ta  yet 
th o ir  nb|ecl!op~ ( a ll on  d e u t  o u r s .

L a w y o r  . e a d e r s  w i l l  r u e f u l ly  
re c o g n iz e  th e  M ic h ln  Company, pub 
l ls h o r  of th o  A la s k a  S ta tu te s , w inch 
h a s  now un i'iv e d  n s ta te- g ran ted  mono­
poly. f r e e  o f c om p e tit io n  in  p r ic e  or 
s e r v ic e , (o r so vo n ta a n  y e u r s ,  u n d e r  
th e  s p e c if ic  p a tro n a g e  o f th o  le g is ­
la t u r e ,  w i th  no  e n d  in  s ig h t .

Y ou , V irg in ia  
V irg in ia  Is  a s s u r e d ly  thn  lo s t  

r e fu g e  o f t r u e  g e n t lem e n . F o r th o  p a c e  
a t w h ic h  A la s k a  S ta tu te s  t iro  r e d u c e d  
to fo rm  fo r  th e  c o m p ila t io n  is  in d u e d  
g e n t lem a n ly . O ne s u s p u c t s  t h a l o u t o f 
re sp e c t fo r  tr a d it io n , le g is la t iv e  e n a c t­
m en ts  a r o  t ie d  w ith  r ib b o n s  u n d  s e a l­
in g  w a x  a n d  d is p a tc h e d  in  a le a th e r  
p ou ch  a b o a rd  c l ip p e r  s h ip s  ro u n d  
th e  H o rn  to  C h a r lo t t e s v i l le ,  th e re  to 
Ihj la b o r e d  o v e r  b y  s c r iv e n e r s  w tth  
o u l l l  p en s  In  th a  co o lo r  h o u r s  o f 
th e  evnn tn g  b e fu rn  th e  lo u d  is  p o u re d  
u n d  th e  p r in t  r u n  fo r  o r e tu r n  to 
A la s k a  b y  th e  sam e  m e th o d .

K no w  A la s k a  
In  n k n o w le d g e  baB ed  s o c ie ty , 

sp e e d y  a n d  o x to n s tv o  accoon to  le g is ­
la t i v e  e n a c tm e n ts , S u p rem e  C o u r t 
a n n o t a t i o n s ,  I n t e r n a l  c r o s s -  
r e fe r e n c e s  n n d  e x te r n a l r e fe r e n c e s  
su ch  a s  a d m in is t r a t iv e  in te rp re ta t io n s  
is  e s s e n t ia l .  L ook in g  to  f u t u r e  n e e d s , 
w o  s h o u ld  b e  d e v e lo p in g  e l in k a g e  
b e tw o e n  th e  r t a tu to s  a n a  e le c t r o n ic  
d a t a  r e t r io v o l s y s te m s  th a t i s  acces-  
U tile  to  th e  u v e ru g u  p r a c t i t io n e r  In ­
s te a d . w e  a r e  s t r u g g lin g  w ith  n cy s to in  
w h ic h  s c a r c e ly  le a v o s  th e  r e s e a r c h e r  
b e y o n d  w h e re  h e  w o u ld  b e  w i th  o 
co p y  o f o n ru l le d  b i l l s .  A d e q u a te  c r o s s ­
c o d in g  b e tw e e n  s t a t u t e s  n n d  r e g u la ­
tions su ch  os the A la sk a  A dm in is tra tiv e  
C ode is  a  m u s t to  th e  c o n te m p o ra r y  
p rac tit io n e r . In te rp re ta t iv e  m om oraw io  
o f tho  A t to rn e y  G e n e ra l o n d  th e  
L e g is la t iv e  C o u n c il, c r o s s  r e fe r e n c in g  
to ( o d e ra l s t a tu t e s  a n d  th e  b o r ro w e d  
s ta tu t e s  o f o th e r  s t a t e s ,  tho  In c lu c iu n  
o f fe d e r a l lo w s  o f s p e c ia l app li-n- 
b i l i t y  to  A la s k a  a n d  th e  in te r p r e t iv e  
g lo s s  on th o s e  s t a t u t e s  g iv e n  b y  ad  
m in is t r a t iv e  d e c is io n s  a n d  s o l ic i to r ' l l  

{c o n tin u e d  on  p age  6J



T a x  C o m m i t t e e  R e p o r t s
In  la t e  1978. th e  B o a rd  o! G ov­

e rn o r s  o f th e  A la s k a  B a r  A s so c ia t io n  
a p p ro v e d  th a  fo rm a t io n  o f a  T a x a ­
tion  C om m itte e , a n d  a p p o in te d  th e  
in i t ia l m em b e rsh ip  o f th e  com m itte e . 
S u b s e q u e n t ly , on J a n u a ry  18, 1979, 
the T a x a t io n  C om m ittee  h e ld  i t s  o r ­
g a n isa t io n a l m ee tin g . The m em be rsh ip  
d is c u s s e d  th e  g o a ls  o f the com m itte e , 
a n d  c r e a te d  th e  fo llo w in g  s u b c o m ­
m itte e s ;

(1) L e g is la t iv e  S u b co m m itte e . The 
fo u r  m o m be rs  o f th is  com m itte e  ( re ­
p r e s e n t in g  A n c h o r a g e . F a i r b a n k s  
a n d  Juneau ) w i l l  a t tem p t to  ke6p a 
c o n s ta n t m o n ito r in g  upon  ta x  a n d  tax- 
r e la te d  le g is la t io n  w h ic h  is  b e fo r e  th e  
le g is la tu r e .  T h e  C om m ittee  in te n d s  to 
re v iew  su ch  le g is la t io n , a n d  w h e re  ap ­
p ro p r ia te . m ake  re c o m m en d a t io n s  to 
th e  le g is la t u r e .  In  a d d it io n , w e  p la n  
to re com m en d  n e e d e d  le g is la t io n  in  
th e  ta x  u r e a . W e  w i l l  w o rk  w ith  th e  
T axa tio n  Committeo o f the CPA Society, 
a n d  p ro p o se  u n i f ie d  le g is la t io n  r e ­
com m endations. w h e re  p o ss ib le . G eorge 
G o e r i f  e n d  R a lp h  D u e r re  a r e  Co- 
C h a irm en  o f th is  su b c o m m itte e , a n d  
the o th e r m em be rs  e re  F ra n k lin  F le e k s  
nnd S te v a  P e a rso n .

In  A p r i l,  th e  T a x a t io n  C om m ittee  
met a n d  d is c u s s e d  ta x  le g is la t io n  
p on d in g  b e fo r e  th e  le g is la t u r e  in  
lu n e a u . T h e  com m ittee '9  c o n c lu s io n s  
a n d  th e  re c o m m en d a tio n s  w e re  s u b ­
s e q u e n t ly  d r a f t e d  e n d  s e n t lo  th e  
C h a irm a n  o f th e  S e n a te  o n d  H ouse  
F in a n c e  C om m itte e s .

(2) N a v  Te-  L ew  D e v e lo p m en ts  
S u b c n m m tt t r /. *h> p u rp o se  o f th is  subcanimltt j  Is  to monitor n ew  deve lop ­
m en ts in  th e  a r e a  o f s t a te  ta x a t io n . 
T h is  s u b c o m m itte e  w i l l  b r in g  s u c h  
d e v e lo p m en ts  b e fo re  th e  T a x a t io n  
C om m itte e  fo r  g e n e ra l . l is c u a s io n . In  
a d d it io n , th is  s u b c o m m itte e  w i l l  c o ­
o r d in a te  th e  p r e p a ra t io n  o f m o n th ly  
•ax a r t i c le s  w h ic h  w i l l  b e  p u b lis h e d  
In  th e  B ar f lo g . T h e  p u rp o se  o f th e  
a r t i c le s  i s  to  p ro v id e  p r a c t ic a l ,  u s e fu l tsx In fo rm a t io n  to  tho m om bo rs  o f th e  
B a r . W il l ia m  Van Dot an  n n d  B e rn a rd  
J. D o i g h e r t y  a r e  Co Chairmen o f th is  
su b c o m m itte e , and nil o f tho  m em b e rs  of the Taxation C om m itteo  will w o rk  upon i ho prelects of th is subcom m ittee .

( I)  C o n tin u in g  E d u c a t io n  un d  
P u b lic  E d u c a t io n  S u b c o m m itte e . Thin subcommittee will coordinate, organize end assist the presentation of con­tinuing education programs in the field of taxation. In addition, this subcommittee) will provido organization

a n d  p e rso n n e l fo r  th is  p re s e n ta t io n  o f 
p ro g ram s  to  th e  p u b lic  r e la t in g  to 
ta x a t io n  m a t te r s . P e te r  U in d e r  is  th e 
C h a irm an  o f th is  su b co m m itte e , a n d  
S ta n le y  R e itm an  a n d  D a v id  S h a f te l 
a r e  a ls o  m em b e rs .

In  a d d it io n  to  th e  a t io v e  s u b ­
com m ittees. S tan le y  R e itm an lia s  ag reed  
to s e r v e  a s  l ia s o n  be tw een , th e  T a x  
C om m ittee  a n d  th e  CPA  S o c ie ty , a n d  
h a s  a g r e e d  to  b e  th e  L aw  L ib r a r y  
R e so u rc e s  r e p r e s e n ta t iv e .

T h e  T a x a t io n  C o m m itte e  h a s  
m on th ly  m ee tin g s on the se con d  F r id a y  
o f e a c h  m on th  a t th e  c o n fe re n c e  room  
o f C o le . H a r t ig . R h o d e s , N o rm an  & 
M ah o n e y .

C o a s t a l  S e m i n a r  A n n o u n c e d
A one d a y  s e m in a r  on th e  im ­

p lem e n ta t io n  o f th e  C o a s ta l Z o n e  
M a n a g em e n t A c t in  A la s k a  w i l l  be  
p r e s e n te d  on S a tu r d a y , M a y  19.1979 
from  9 a .m . to 4 p .m . on th e  U n iv e r s it y  
o f A la s k a ' s  A n ch o ra g e  c am p u s . T h is  
u ro g ra m  Is  a  Joint p r e s e n ta t io n  o f th e  
E n v iro n m e n ta l L aw  C om m ittee  o f  the 
A la sk a  B a r A sso c ia tion  and  the Univer- 

y  o f A la s k a ' s  P la n n in g  P ro g ram  o f 
the D ep a rtm en t o f B u s in e ss  a n d  P u b lic  
A f f a ir s .

T h a  com m itte e  h a s  d e s ig n e d  a 
s e m in a r  w h ic h  b r in g s  to g e th e r r e p r e ­
s e n ta t iv e s  o f a i l  th e  g roupn  w h ic h  w.'.l 
b e  a f fo c te d  b y  tho  Im p lem en ta t io n  o f 
th e  A c t . S p e a k e r s  w i l l  in c lu d e  Jon 
T i l l in g  b u t .  M a t .  A tto rn e y  G e n e ra l, 
J un eau , W a y n e  P in ch o n , Coas ta l Z on e  
M anagem en t Coord inato r. U S . F ish  and 
W i ld l i f e  S e r v ic e . A n ch o ra g e , R o ge r 
B e e r t .  N a tu r a l R e so u rc e s  D e fe n se  
C ounso l, S an  F ra n c is c o . C a lifo rn ia  a n d  
F r a n c is  A . U lm a r, D ire c to r , D iv is io n  o f 
P o lic y  D e ve lo pm en t ft P la n n in g  O ff ic e  
o f th e  G o ve rn o r , a n d  co- ch a irm an  o f 
C o a s ta l P o lic y  C o un c il. T im  s p e a k e r s  
a n d  p a n e l is t s  a r e  e a c h  k n o w lo d go a b lo  
r e p re s e n ta t iv e s  o f p a r t i c u la r  p o in ts  
o f v ie w  th a t a ro  e x p e c to d  to n f lu o n c e  
th o  d e c is io n  m ak in g  p ro em s  un de .' th e 
C o a s ta l Z o n a  M an a g em en t A c t . E a ch  
p a r t ic ip a n t  Is  a c t iv e ly  in v o lv e d  in  the 
p o lic y  fo rm u la t io n  p r o c e is  u n d e r  tho 
A c t , n n d  w i l l  s h a r e  h is  o r  b " r  e x ­
p e r ie n c e  w ith  th o so  a t te n d  .ug tho 
s em in a r .

A d v a n c e d  r e g is t r a t io n  m ay  bn 
o b ta in e d  b y  co n ta c t in g  Jena M . P e a r ls , 
J90 M u ld o o n . S u ite  " C " . A n ch o ra g e , 
A lo s k a . 99504. T e le p h o n e  333-5588. 
T h e  c o s t o f tho s e m in a r  Is  $20.00 o r 
$10.00 fo r  s tu d e n ts . Lu to  re g is t r a t io n  
w i l l  b e g in  a t 8:30 a .m . a t roam  188 
o f th e  C o n so r t ium  L ib r a r y  on thn 
U n iv e r s i t y  o f  A la s k a  c a m p u s  In  
A n ch o ra g e .

D e p t ,  o f  J u s t i c e  H a s  C o m p u t e r
JURIS , a  le g a l r e s e a r c h  c o m p u te r  

t e rm in a l w a s  in s t a l le d  in  th e  lu w  l i b ­
r a r y  o f th e  U n ite d  S ta te s  A tto rn e y 's  
o f f ic e  in  A n c h o ra g e  in  J a n u a ry . A c ­
c o rd in g  to  R ic h a rd  K ib b y , A s s is ta n t  
U .S . A t to rn e y , th is  r e s e a r c h  a id  w a s  
o r ig in a l ly  to  b e  u s e d  b y  v a r io u s  d i v i ­
s io n s  o f th e  D ep t, o f J u s t ic e  in  d-2 
la n d  i  c a s e s ,  b u t  now  i s  r o u t in e ly  
em p lo y e d  fo r  a  w id e  v a r ie t y  o f  le g a l 
r e s e a r c h  fu n c t io n s .

T h e  s y s te m  c o n ta in s  a l l  F e d e ra l 
c a s e  la w  from  1960 a n d  U .S . S u p rem e  
C o u r t o p in io n s  from  19CO in  f u l l  te x t .  
I t  a ls o  h a s  the W e s t  K ey  n u m b e r  
h a a d n o te s  fo r  a l l  s t a te s  from  1967. 
S e a r c h in g  I s  d o n e  b y  a i.k in g  th e  com ­
p u te r  to  lo c a te  c a s e s  c o n ta in in g  g iv e n  
w o rd s  o r c o m b in a t io n s  o f  te rm s . 
S e a r c h e s  m a y  a ls o  b e  lim ite d  to  c e r ­
ta in  J u r is d ic t io n s  a n d  n am e s  o f Judges 
m a y  a ls o  b e  s e a r c h  w o rd s . I t  is  e s ­
t im a te d  th a t  u s e  o f th e  c o m p u te r  t e r ­
m in a l c u t s  r e s e a r c h  tim e b y  75 p e r ­
c e n t .

A lth o u gh  JURIS i s  p re se n t ly  a v a i l­
a b le  o n ly  to  m em bo rn  o f  th e  D ep t, 
o f  ' u s t i c e  a n d  th e  U .S . D is t r i c t  C o u r t , 
o th e r F e d e ra l a g e n c ie s  h a ve  op p re sse d  
in te r e s t  in  i t s  u s e . Tho  te rm in a l w i l l  
b e  lo c a te d  in  th e  n ew  F e d e ra l B u ild in g  
In  A n ch o ra g e  w h en  tho U .S . A tto rn e y 's  
o f f ic e  m ovo s th e re .

C o m p u t e r
(con tinued  trom  pn j a  2) 

a v a i la b le  in  A la s k a  w ith o u t  t r u v u l 
o r  m a n u a l r e s e a r c h .

T h e  Com p .LEX  i t e l f  ->e b u s y  
p re p a r in g  a  "m a ll- ou t"  to a l l m em be rs 
o f th e  A la s k a  B a r  A s so c ia t io n  a n d  
a n y  o th e r  p e r so n s  th a t m igh t b e  In  
fo re s te d . T h is  m a il-ou t w i l l p ro v id e  
th e  n o cn an n ry  in fo rm a t io n  a b o u t co n ­
t r a c t in g , r a c a iv in g  tho b r ie f  t r a in in g , 
o r  u s in g  l l i e  te rn u n a l o n lv  o ccn s io n a ly . 
C om p .LEX  p la n s  to o f to r  a om p la te  
la w  r e s e a r c h  s e r v ic e s ,  toga! w r i t in g  
n n d  a w o rd  p ro c e s s in g  f a c i l i t y  in  
th o n s n r  fu tu '1

W ith  be .a  W E S T L A W  un d  Iho  
o th u r  m an y  n a t io n a l l ib r a r ia n  nva il-  
a b ln  th ro u g h  th a  Co rap .LEX  te rm in a l, 
c lo s e  to th e  L a w  L ib r a r y  a n d  th e  
S tn to  C o u rt b u ild in g . A la s k a  a tto rn e y s  
w i l l  h u v e  on  I n v a l i u b l  r e s e a r c h  too l 
n o a r  a t h a n d . T i e  te rm in a l' s  t im e  
n n d  m oney  s a v in g  f e a tu r e s  w i l l  bo 
a p p r e c ia te d  b y  m an y . T h e  s t a f f  a t 
Com p .LEX  w i l l  l>o g la d  to  h e n r  from  
n il In to ru u tu d  p a r t ie s .  W h y  no t d ro p  
th am  n lino?  A s o f M a y  15, Com p. 
LEX  w i l l  b e  r e c e iv in g  m a il a t S u ite  
20S. 300 K S t ., 00501.
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P o t s h o t s
(con tinued  frcm  p age  5] 

o p in io n s  a r e  e s s e n t ia l to o ls  to  tlbe 
la w y e r ' s  w o rk .

H ope a n d  F a t ih
In  h is  1962 p r e fa c e  th e  P u b lis h e r  

p ro m is e d  " c o p io u s  r e f e r e n c e s "  w h ic h  
" w i l i  s e r v e  to  t ie  to g e th e r  th e  k in d re d  
p o r t io n s  o f  th e  S t a tu te s .”  " I t  i s  o u r 
hope u n d  b e l in f "  s a id  V ic e- P re s id en t 
D u b le t t . “ th a t th e se  a n n o ta t io n s  e re  
b o th  e x h a u s t iv e  a n d  a c c u r a t e ."  H ow  
m an y  A la s k a  la w y e r s  w o u ld  Join in  
th a t e x p r e s s io n  o f f a i t h  to day?

A p a r t  fro m  n e c e s s a r y  a c c e s s  b y  
la w y e r s  a n d  Judges, a  la w  d r iv e n  
s o c ie ty  c a n n o t a f f o r d  to  s h u t  o f f  la y ­
m en from  a c c e s s  to s p e c ia l p a r t s  o f 
th e  la w  o f c o n c e rn  to  th em . C r im in a l 
c o d e s , c o m m e rc ia l c o d e s , la w s  re- 
lc t in g  to  c o rp o ra t io n s , la w s  r e la t in g  
to  c o n su m e r  p ro te c t io n , lo w s  r e la t in g  
to  th a  o rg  l a z a t i o n  o f s t a te  g o v e rn ­
ment, these a r d  do zen s o f o ther Bpod-c 
u r e a s  o f th e  la w  n e e d  to  b e  s e p a r a te ly  
p a c k a g e d  a r id  p u b lis h e d  fo r  lo c a l 
u s e r s .

T h e  f u l l  e x p lo ra t io n  o f th e  p u b ­
l is h in g  n e c e s s i t ie s  a n d  p o te n t ia ls  
w ith  r e sp e c t to  A la s k a  la w  m ak in g  
d im p ly  c a n a o t b e  m e t b y  a n  o r g a n iz a ­
tion not a t tu n s d  to th e  e x is t in g  po lit ica l 
a n d  e co n om ic  s t r u c t u r e  o f th e  s ta te .

S e r io u s  c o n s id e ra t io n  s h o u ld  be 
g iv e n , com  le e r in g  th e  g ro w th  o f tha 
■state a n d  c lu n g  os in  techno logy , p im t- 
m g a n d  c  im m un lc*  llo u s  to b r in g in g  
th is  o n te rp r lu a  up  to  d a te , a t  hom e.

O ia r l t y
E ven  I f  i t  p ro v e s  u n d e s i r a b le  

to s h i f t  from  M ic h lo . a  s e r io u s  r e v ie w  
u f the p u b lish e r 's  e f fo r t  tn m a in ta in in g  
the s ta tu t e s  a n d  i t s  d is t r ib u t io n a l 
p r a c t i c e s  s h o u ld  bo  u n d e r t a k e n  

L o ss  o f  Z ip
I t  Is  a b s u r d  th a t p am p h le t r e ­

p la c em e n ts  a r e  no t a v a i lu b la  w ith in  
th e  b o u n d a r ie s  o f th e  s ta te , Tho 
v o lum e s  s h o u ld  b e  c o o rd in a te d  w ith  
a w o rk a b le  a d v a n c e  shoo t sya tom  on 
le g is la t io n  a n d  J u d ic ia l op in io n . L ik e ­
w is e . th o rn  is  no e x c u s e  fo r  h a v in g  
to  w n lt  w e e k s  to r  a  n ow  s e t  o f 
v o lum e s  fro m  th e  tim e  of o rd e r in g . 
L a w y e r s  o w n in g  a s o t w i th  a n y  
m a tu r i t y  w i l l  f in d  th a t tho m e ta l 
g r ip s  l ia v u  lo s t  th e ir  r ip  a n d  tho 
litn do rs |nm o r fa ll a p a r t unnxpectod ly . 
T ho In d e x  ta b s  a r e  s p i l t .  T ho  c o v e r s  
pop  from  u n a n t ic ip a te d  p am p h le t 
lo a d s .

N o d o u b t tho  g e n t lem a n  a t M ic h io  
m ako  a  p ro fe s s io n a l e f fo r t .  H o w e ve r , 
a  lo t h a s  c h a n g e d  In  A la s k a  s in c e  
th o t c o n t r a c t  w a s  f i r s t  le t .  B e th  tho 
n e e d s  a n d  c a p a b i l l t lo s  o f th e  s ta te ' s  
le g a l c om m un ity  J iuvo c h a n g e d  s u b ­
s ta n t ia l ly .

O v o rd u r  R e v ie w
Tho p e r fo rm a n c e  o f th e  M ic h io  

C om pany u n d o r  i t s  c o n t r a c t  h a s  n e v e r  
been  r e v iew e d  b y  e d is in te r e s te d  body 
o f u s o r s . S u ch  a r e v ie w  Is  lo n g  ovor- 
d u o . T h e  s y s te m  o f k n o w le d g e  trun s-  
lo r  In  la w  from  le w  m ak in g  lo  la w  
u se  it  th is  s t a le  h a s  no t boon  ex- 
am ln n d  In  d o s e  to  tw e n ty  y e a r s .

I f  th o  p u b lis h in g  o f tho  A la s k a  
S ta*u l- is w a s  b ro u g h t homo I t  w o u ld  
duub tl-as sp aw n  a va r ie ty  o f s u b s id ia ry  
le g a l i u b iis h ln g  vo n tu ro s  w h ic h  w o u ld  
Im p ro ve  th e  a c c e s s  o f th e  B a r  a n d  
th e  p u b lic  to  le g a l In fo rm a t io n . One 
h a s  Ir. m in d , fo r  In s ta n c e , tho  n e e d s  
o f the s e v e r a l h u n d re d  la w y e r s  a n d  
la ym en  w h o  n ow  u se  th o  A la s k a  
N a t iv e  C la im s  S e t t lem e n t A c t In  th e ir  
d a i ly  i i r a c t ic o . W ith  a ma|or c o n t r a c t  
to m oot th e  o v e rh o a d . ono c o u ld  hopo 
th a t i n a i l b u t  b r is k  t r a d e  c o u ld  
b e  b e g un  In  A la s k a  in  p u b lic a t io n s  
e n co m p a s s in g  le s s  th a n  th e  w h o le  
th in g

( LE p am p h le ts  fo r  p ro b a te , t r ia l 
p r a c t  c e . c o l le c t io n s , e tc . .  w o u ld  bo 
v e r y  h e lp fu l a n d  w o u ld  l ik e ly  be  
fo r th  coming i f  w e  h a d  jo m o o n e  In  the 
s ta te  n u s t lin g  to  e x p a n d  h is  b u s in e s s . 

G lo om y N o te
( lo s in g  on  a  g loom y  n o te , th e re  

a r e  r n  in c r e a s in g  n u m b e r  o f h u n g ry  
yo un j la w y e r s  In  th e  s ta te  now  w ho  
w o u ld  b e  w i l l in g  to  w o rk  a e la t iv e ly  
lo w  r  i t e s  in  p ro d u c in g  a  m o re  e x te n ­
s iv e  in d  u s e f u l p ro d u c t .



y

C o m m i t t e e  R e c o m m e n d s  I N A X

c la im * .A f te r  a  y e a r  o f s tu d y  o f Hie 
c u r r e n t  a v a i la b i l i t y  a n d  c o s t  o f mal- 
p r a c t ic e  in s u r a n c e  in  A la s k a  in ­
c lu d in g  th e  N o rm an  p ro p o s a l fo r B a r  
A s so c ia t io n  s e l f  in s u r a n c e , th e  Self- 
R isk  M a n a g em e n t C om m itte e  com ­
p r is e d  o f  K e ith  B ro w n . C h a r le s  F ly n n , 
R oger H o lm e* , K a re n  H u n t. K en  J a rv i , 
Ron K u l l  a n d  D onna  W i l la r d  u n ­
a n im o u s ly  re c o m m en d s  th a t  IN A X  be 
sp o n so re d  b y  th e  B a r  A s so c ia t io n  es 
th e  B a r- en d o rse d  m a lp r a c t ic e  c a r n e t  
fo r  A la s k a n  a t to r n e y s . C o m m itte e  
re com m enda tio n  is  b a s e d  upon th e  fo l­
low ing n in e  fa c to rs  w h ich  the com m ittee 
c o n s id e re d  to  b e  w e ig h te d  in  fa v o r  
o f th e  IN A X  p ro p o sa l:

1. IN A X  c o v e r s  p a r a le g a ls ,  in ­
v e s t ig a to rs . a b s t r a c to r s  a n d  la w  c le r k s  
a t no  a d d i t io n a l c h a r g e  to  th e  p o lic y ­
ho lder. b u t they a r e  not nam od In su red :.,

2. IN A X  c o v o ra g e  in c lu d e s  l ib e l ,  
s la n d e r  a n d  m a lic io u s  p ro s e c u t io n  
c la im s .

3. U n d '"  th e  IN A X  p o licy , d e fe n se  
co s t*  o ro  p a  tn  a d d it io n  to  c o v e r a g e  
lim it*  n n d  n re  no t d e d u c te d  from  l i a ­
b i l i t y  lim its .

4. IN A X  l i e b i l i t y  c o v e r a g e  I s  
a v a i la b le  tn  A la s k a  u p  to n 5 m ill io n  
d o l la r  lim it .

5. U n d e r tho  IN A X  p o l ic y , i f  th e  
p o lic y h o ld e r  d o e s  no t a g re e  to  a 
s e t t lem e n t o f fe r  th a t is  le s s  th an  It s  
p o lic y  l im it s ,  th o  com p an y  doos no t 
lim it  ita  l ia b i l i t y  to th e  e rr am i fo r  
w h ic h  th e  c la lm ls )  c o u ld  h a v e  b e a n  
s e t t le d  I t  c o n t ln u o s  to d e fe n d . A d ­
d it io n a l d e fo n so  c o s ts  w i l l  b e  p a id  b y  
tno com p an y  on a p ro  rn ta  b a s is ,  
b u t fu tu r n  s e t t lem e n t o r  ju d gm en t w i l l  
bo p a id  up  to p o lic y  l im its .

0. Tnn IN A X - fum is lm d  d e fe n se  Is  
no t w i th d r a w n  s h o u ld  p o lic y  l im i t s  
txi e x ceeded  b u t the com pany con tinues 
to d e fe n d  e n d  p a y s  it s  p ro  rn ta  s h o rn  
o f e x p a n s e s  i f  l i a b i l i t y  lim its  n re  
n xnnodnd .

7. F o r th e  a t to rn e y  w h o  h a s  b e an  
in  p r a c t i c e  w i t h  tw o  o r  m o r e  
y e a r s  o f p r io r  a c t*  e x p o su re , thn  
p rem ium  r a to  is  lu s s . T h e  p rem ium  
fo r x e ro  o r ono y e a r  o f p r io r  a c t s  
e x p o su re  is  g r e a te r  u n d e r  th e  IN A X  
p o lic y , n u t tho com m ltto a  w e ig h te d

L o s s  C o n t r o l  P r o g r a m  
t o  b e  C o n s i d e r e d

A y m J a t o r y  f e a t u r e  o f th e  
N o rm on  > n 'lf- ln su ranco  p ro p o sa l Is  a 
lo s s  p re v e n t io n  p ro g ram  to a ttem p t 
lo  p r e v e n t m a lp r a c t ic e  c la im s . Tho 
p ro g ram  is  b a s o d  upon  th e  ( a c t th a t 
thn n um b e r , scop o  a n d  c o s t u f  a t ­
to rn e y  m n lp rn c t i e  s u i t s  in  A la s k a  
h s v n  do ', b le d  In  th a  p a s t  f iv e  v o a r s . 
'P- .u l'n n t h ig h  d am a g e s  p a id  h a v e  
rcsui>< t) In  In s u r a n c e  c a r r i e r s  w i th ­
d r a w in g  o r lim it in g  th o ir  c o v e ra g e s :  
la w y e r s  p a y in g  h ig h e r  p rem ium s  o r 
go ing h itru ; a n d  th u  B a r  A s so c ia t io n  
a t tem p tin g  to  f in d  s o lu t io n s  to  tho 
u n d e r ly in g  c a u so s .

In  o r d e r  lo  o f fo c tu u to  i i  se lf-  
in s u r a n c e  p ro g rom  w h ic h  c a n  a id  in  
lo s s  p re v e n t io n , tho  So lf-R isk M anage-  
mon! C o m m itte e  r e c o m m e n d s  th e  
fo llo w in g ;

1. M a n d a to r y  r e p o r t in g  o f a l l  
c la im s  to th u  B u r  A s s o c ia t l u o f f ic e  
In  o r d e r  th a t tho  typ e  o i c la im s  
b e in g  a lle g e d  c a n  bo  know n  fo r  u s e  
in  p la n n in g  CLE s e m in a r s .

2. B e c a u se  tho  m a jo r i t y  o l c la im s  
e re  m ad e  r e g a rd in g  e r r o r s  o r o m is ­
s io n s  in  la w  o f f ic e  m a n a g em en t, a 
ru lo  c h a n g e  b e  p ro p o s e d  to  th e  
S up rem e  C o u r t r e q u ir in g  e a c h  a c t iv o  
p r a c t i t io n e r  to  a t to n d  s ix  h o u rs  o f la w  
o f f ic e  m an a g em en t CLE in  u  th re e  
y e a r  p o r io d . A b y la w  ch a n g e  s h o u ld  
be  p a s s e d  by th e  B o a rd  o f G o v e rn o rs  
m a n d a t in g  th a t th e  A s so c ia t io n  p r e ­
s e n t s ix  h o u rs  o f s u c h  CLE e v e r y  y e a r  
ro ta t in g  the p ro g ram  b e tw een  d is t r ic t s  
tw o  an d  four, d is t r ic t  th re e  a n d  d is tr ic t 
ono.

3. T h e  B o a rd  o f G o v e rn o rs  e n a c t  
___________ (con tinued  on p * g e i2 j__________

th e  c o s t b r e a k  g iv e n  to  th e  m o re  
e x p e r ie n c e d  a t to r n e y  e s  a f f e c t in g  
m o re  m em b e rs  o f  th e  A a so c ie t io n . 
T h u* , th e  p rem ium  s t r u c t u r e  ct' th e  
IN A X  p o lic y  w a s  c o n s id e r e d  snore 
fa v o r a b le  to  m o st ol' th e  m em b e rs .

3 IN A X  h a s  re co gn iz e d  the v a lu e  
o f a n d  n e e d  fo r  e lo s s  p re v e n t io n  
p ro g ram  in  th o se  a r e a s  w h e re  m o st 
c i a in i i  a r is e .  T h u s  i t  h a s  d e v e lo p e d  
a n d  p ro v id e s , a t  n o  c o s t to  th e  A s ­
s o c ia t io n  o r  to  th e  p o l ic y h o ld e r , a n  
in-bcuse loes p reven tion  p rogram  w h ich  
in c lu d e s  tw o  a n n u a l CLE s e m in a r s  
w ith  e x p e r t  s p e a k e r s ,  f i lm s , v id e o  a n d  
b ro c h u re s .

6. IN A X  w i l l  s e le c t  a n  in  s ta te  
a d ju s to r  to  d e v e lo p  k n o w le d g e  a n d  
e x p e r t is e  in  h a n d lin g  a t to rn e y  m a l­
p r a c t ic e  c la im s .

T h e  com m ittee  re com m ends IN A X  
r e a liz in g  th a t  IN A X  d id  no t h t  vo  a s  
fa v o ra b le  p ro v is io n s  a s  N a tio n a l Un ion 
F ir e  In  th re e  a r e a s .  IN A X  d o e s  r e ­
q u ir e  th a t  th e  p o l ic y h o ld e r  d e d u c t ib le  
bo  p a id  fo r  e a c h  o c c u re n c e  w h ic h  
r e s u lt s  in  c la im s  m ad e  in  o n e  p o lic y  
p e r io d . N a t io n a l U n ion  F ir e  r e q u ir e s  
o n ly  one d e d u c t ib le  p e r  p o lic y  p e r io d  
re g a rd le s s  o f the num be r o f o ccu ren ce s 
w h ic h  g iv e s  r i s e  to c ln im * . Loan d a te  
In d ic a te s  v e r y  fe w  a tto rn ey :!  h a v e  
m orn th a n  on e  o c c u re n c e  p e r p o lic y  
p e r io d  th a t r e s u lt s  in  m a lp r a c t ic eL o ss  Prevention Program  P ro p o sed

A m a n d a to r y  f a u t u r a  o f th e  
N o rm an  s e lf- ln su ra n c o  p ro p o s a l Is  a 
lo s s  c o n tro l p ro g ram  to a t tem p t to 
c o n tro l tho sco p o  a n d  n o vo r lty  o f mul- 
p ra c t ic e  c ln im n  once m i n e t o r  om iss io n  
h a s  o c c u r e d  b u t w h ic h  n e t o r  om is s io n  
m ay p o te n t ia lly  b e  c o n tro lle d  to Itissen  
o r  e l im in a te  thn d am a g e  to tho  c l ie n t .

In  o r d e r  to  e f f e c t u a te  a sa lf-  
In su ra n e o  n ro g i e n  w h ic h  c a n  a id  In  
lo s s  c o n tro l on co  nn .t t to m o y  is  n w n ru  
o f a  p o to n t la l m a lp r a c t ic e  p ro b lem , 
th a  Se lf-R isk M a n u g em u n t C om m itte e  
re c o m m en d s  tho  fo llo w in g :

1. B  tu u s o  m a n y  m a lp r a c t ic e  
c la im s  m i.y  b e  c a p a b le  o f r e p a ir  b e ­
fo re  r e a c h in g  tho la w s u i t  s ta g o , tho  
B o a rd  o f G o v e rn o rs  s h o u ld  p ro p o se  
a  r u le  to  th a  S u p rem o  C o u rt r e q u ir in g  
a t to rn e y s  to  r e p o r t  p o s s ib le  c la im s  to  
th e  A s so c ia t io n  e s  soon  u s  tho  la w y e r  
r e a so n a b ly  fo re s e e s  n p o te n t ia l c la im .

2. Tho Boon! o f G o ve rno r*  sh o u ld  
c r e a t e  o s ta n d in g  c la im *  r e p a ir  com ­
m lt to a  to  w h ic h  th re e  la w y e r s  a re  
o p p o ln te d  to s e r v o  s ta g g e r e d  te rm s  
o ' th ro o  y o a r s  e a c h . T h e  c o m m itte e  
s h o u ld  fu n c t io n  a s  fe llo w s :

A . T ho  la w y e r  g iv e s  n o t ic e  o f u 
p o te n t ia l c la im  to  th* in s u r e r  
a n d  tn  ih o  com m itte e  w h ic h  w ith in  
f iv e  d a y s  s e le c t*  a R e p a ir  E x p e r t 
w h o  h a s  a l le a s t  f iv e  y e a r s  o f 
e xp e rien ce  in  tho u re e  a! po ten tia l 
c la im . S a id  e x p e r t ' s  te e s  to  b e  
p a id  a s  d e fe n s e  c o s ts  from  th e  
A sso c ia t io n  So lf- ln su ran ce  fu n d s . 
C lio n t d is c lo s u r e  m u s t a ls o  b e  
m ad e .
B. W ith in  20 d n y s  a f t e r  h is  a p ­
po in tm ent. tho R epa ir E xpo rt takae 
w h a te v e r  a c t io n , i f  an y , is  p o s s ib le  
to  r e p a ir  th e  e r r o r  o r  om is s io n . 
D is d o u u re  o f a l l  s u c h  a c t iv i t ie s  
m u s t b e  m a d e  to  th e  c l ie n t .
C. N e ith e r  m em ber*  of tho R op a ir 
C om m itte e , th e  R e p a ir  E x p e r t  n o r 
a n y  m em b e r  o f th e ir  f i rm s  c a n  
r e p re s e n t  a n y  p a r t y  i f  r e p a ir  is  
no t a c c o m p lis h e d  a n d  o la w s u i t  
r e s u l t s .
D. T h e  B a r  A s so c ia t io n  in d om n l 
f ie s  m em b e rs  o f tho  R e p a ir  C om ­
m it te e  a n d  th e  R e p a ir  E x p o rt 
s h o u ld  th e y  b e  s u e d  in  a n y  r e s u l­
ta n t la w s u i t .
3. T h e  C o n c i lia t io n  P a n e l p ro ­

c e d u r e s  o f n e w  B a r  R u le  16 s h o u ld  
bo ve loped to en co u rage  d iscon ten ted  
c l ie n t s  w h o  h a v e  n e ith e r  a  fe e  d i s ­
p u te  no r a n  e th ic a l c om p la in t to u t i l iz e  
th e  p ro c e d u re s  to  a c h ie v e  r e s o lu t io n s  
o f th e ir  c o m p la in ts .

IN A X  d o e s  no t h a v e  a s  f a v o r a b le  
an  e x te n d e d  re p o r t in g  e n d o rsem en t 
o r ta i l a v a i la l) le  in  th a t i t  o n ly  p ro v id e s  
a n  u n l im i te d  t a i l  fo r  225 p e r c e n t o f 
th e  la s t  a n n u a l p rem ium  du6  30 d a y s  
a f te r  te rm in a tio n  o f t i n  po licy . N a tiona l 
Un ion F ir e  n r o v id e s  th e  s am a  u n ­
lim ite d  t a i l  e t th e  s am e  p rem ium  r a le ,  
b u t a ls o  p r o v id e s  a n  o p t io n a l th re e  
y e . t e n d  s ix  y e a r  t a i l  a t  r e d u c e d  
c h a r g e s . T h e  N a t io n a l U n io n  to i l 
p rem ium  c a n  a ls o  b e  p a id  in  in s t a l l ­
m e n ts .

F in a l ly  IN A X  d o e s  n o t p ro v id e  
d is c o u n ts  fo r  CLE a s  doo s N a t io n a l 
U n ion  F ir e . H o w e v e r , th e  com m itte e  
d e te rm in e d  th a t th e  CnE d is c o u n t  o f­
fe r e d  m a y  b e  o f lim i t e d  v a lu e  to m an y  
o f th e  m em b e rs  b e c a u s e  it  r e q u ir e s  
th o  in d iv id u a l a t to rn e y  to  f i r s t  p a y  
a t le a s t  a  S 1,000 a n n u a l p rem ium  be ­
fo re  th e  d is c o u n t  i s  a p p lic a b le .

T h e  com m itte e  e v a lu a t io n  o f the 
N o rm an  s e lf- in s u ra n c e  p ro p o sa l is  
r e p o r te d  e ls e w h e r e  in  th is  is s u e  o f 
tho  B a r  B ag .

S e l f  I n s u r a n c e  I s  N o t  
R e c o m m e n d e d

P a to r  N o rm an , R isk  M m ia g um e u t 
C o n su lta n t h ir e d  b y  tho  B o a rd  o f 
G overno rs , h a s  m ado (lie fo llow ing p ro ­
po sa l to tho A sso c ia t io n  recom m end ing  
th a t  I t  ln l t ia to  a  s o lf- ln s u ra n c e  m a l­
p ra c t ic e  p rog ram  (or A lnxku a tto rn eys . 
N orm an 's p ropane re q u ire s  m andato ry  
p a r t ic ip a t io n  l>y e a ch  a tto rn e y  ongagnd 
In  a n y  fo rm  o f p r lv o ta  p rn c t io o  In  
th o  S ta te  o f A la s k a . E a ch  a t to rn e y  
w o u ld  b e  r e q u ir e d  to p e y  a  f la t  fe e  
p e r  y e a r  o f $460 to n g ro u p  fu n d  
in a n n g n d  by  th e  B a r  A s so c ia t io n  o r 
lo se  th e  lic e n s e  to  p r a c t ic e  le w .

T h e  fu n d  w o u ld  p a y  co s ta , d e fe n se  
fe e s  n n d  d am a g o s  fo r m a lp r a c t ic e  
c la im *  bo tw n nn  th u  l im i t s  o f $2,501 
a n d  $25,000. T h a  fu n d  w o u ld  a ls o  
p a y  d e fe n s e  c o s ts  on  r ’ c la im s  up  
to $100,000. T h e  in d iv id u a l a t to rn o y  
w o u ld  p a y  tho  f i r s t  $2,500. F o r an  
a d d i t io n a l $220, e a c h  a t to rn e y  w o u ld  
b e  c o v e r e d  u p  to  $100,000 l ln h l l t y  
l im it  w ith  c o v e r a g e  o b ta in e d  b y  th a  
B a r  A s so c ia t io n  from  a n  tn s u ra n c a  
c a r r i e r .  T ho c a r r i e r  w o u ld  a ls o  p ro ­
v id e  stoj>-gnp c o v e r a g e  in  t i ie  e v e n t 
th a t fu n d  m o n ie s  w e r e  e x h a u s te d  
d u r in g  th e  p o lic y  y e a r .

A t to rn e y s  th a t w n n to d  m o re  th a n  
$100,000 lim i t s  w o u ld  n e e d  to  s e c u r e  
tho  a d d i t io n a l c o v e r a g e  from  nn  in ­
s u r a n c e  c a r r i e r .  P r io r  a c t*  w o u ld  lie  
c o v e r e d  u p  to  th o  $100,000 lim it . 
Upon re t irem en t o r appo in tm en t to thu 
B un ch , a n  a t to rn e y  c o u ld  p u r c h a s e  
" t o l l "  c o v e r a g e  fo r  $100 p u r  v e e r  fo r  
c la im s  p re se n te d  in  Ihn fu tu re  fo r som a 
a c t  o r  o m is s io n  d u r in g  th e  p o lic y  
p o r io d .

P a r t ic ip a t io n  R e q u ir e d
A l l a t to rn e y s  l ic a n s o d  to  p i a c t lc o  

la w  in  A la s k a  w o u ld  bo  r e q u ir e d  to 
p a r t ic ip a t e  in  th e  p ro g ram  e x co p t 
g o v e rn m en t em p lo y e d  a t to rn e y s ;  c o r ­
p o ra t io n  em p lo y e d  la w y e r s  ( th is  does 
no t exom p t p ro fe s s io n a l co rpo ra tion s): 
p u b l ic  a id  a t to rn e y s ;  a n d  a d m it te d  
a t to rn e y s  no t e n g c j« d  In  th e  p r iv a te  
p r a c t ic e  o f  la w  in  A la s k a . E x em p ts  1 
a t to rn e y s  w o u ld  b e  r e q u ir e d  to  p a r ­
t ic ip a te  in  tho  fu n d  i f  th oy  d id  a n y  
p ro  bo no . fa m i ly  o r  f r ie n d s '  le g a l 
w o rk , h o w e v e r .

T h e  B a r  A s so c ia t io n  w o u ld  a d ­
m in is t e r  th e  fu n d , is s u u  p o l ic ie s , b i l l  
fo r  p rem ium s , a n d  in v e s t ig a te , a d ju s t  
a n d  o th e rw is e  b u n d le  th u  c la im s . T h e  
A s so c ia t io n  w o u ld  a ls o  b e  r e sp o n s ib le  
fo r  e i th e r  co m p ly in g  w tth  th e  A la s k a  
In su ra n c e  Codo requ irem en ts  o r ge tting 
le g is la t i v e  e x em p tio n , in  p e r t  o r  in  
w h o le , fo r  i t s  in s u r a n c e  p ro g ram . I f  
le g is la t i v e  e x em p tio n  r e s u lt e d  in  th e  
in su ra n c e  in d u s try  a n t it ru s t exem ptions 
b e in g  n o n - ap p llc a b le , th e  A s so c ia t io n  
w o u ld  a ls o  bo re s p o n s ib le  fo r  co m p ly ­
in g  w i th  th e  s t a t e  a n d  f e d e r a l anti-

Alaska Claims Follow N atio n al I  rand
E  ft 0  c la im s  a p a ln s t  A la s k a  

la w y e r s  h a v e  fo llo w e d  h r e e  n a t io n a l 
t r e n d s . (1) T h e  n u m b e r  o f c la im s  h a s  
d r a s t i c a l ly  in c r e a s e d . (2) M a jo r i t y  o f 
c la im s  a r e  b a s e d  upon  a c t s  o r  om is ­
s io n s  in  m e e tin g  f i l in g  d a te s :  ig n o r in g  
s ta tu t e s  o f l im ita t io n s ;  o r  d e la y e d  a d ­
v ic e  to  c l ie n t s  c a u s in g  m o st o f th em  
T h e se  c la im s  a r e  f r e q u e n t ly  c la s s i f ie d  
e s  la w  o f f ic e  m an a g em en t p ro b lem s .
(3) F in a lly , d am ag e s  p a id  In  se tt lem en t 
o r ju d g m e n ts  h a v e  s k y r c c k e te d .

The m a jo r  E  ft 0  c a r r ie r  in  A la sk a  
fo r  1970-1975 w a s  M is i  ion  In s u r a n c e  
C om pany . D u r in g  th a t  p e r io d  M is s io n  
c o l le c t e d  $152,637 a n d  p a id  o u t 
$187,750 In  c la im s  a r id  $26,623 in 
d e fe n s e  e x p e n s e s  fo r  ti lo s s  r a t io  o f 
140 p e r c e n t .

In  1974 s ix  c la im !  w e re  m ad e  
T h e  f ig u r e s  fo r  1975 v»hen N o tio n a l 
U n ion  F ir e  b e c am e  th e  B o r- endo rsed  
c a r r i e r  r e v e a l th a t  e ig h t c la im s  w e re  
m ado . In  1976 e igh t c la im s  w e re  m ade 
T ho  n u m b e r  o f c la im s  m ado  tn  1977 
an d  1978 ju m p e d  to  12 e a c h  y e a r . 
T h ro u g h  M a r c h , th re e  c la im s  h a v e  
b e en  r e p o r te d  to  th e  B a r- en do rsed  
c a r r i e r  fo r  1970.

N o E ft 0  la w s u i t  a g a in s t  ot- 
to rn e y s  h a s  b ea r , t r ie d  ;o d a te . S e t t le ­
m en ts  r a n g e  from  d ism is s e d  fo r  no 
d o l la r s  to  o v e r  a  q u a r t e r  o f a  m illio n  
d o l la r s .  D e fe n se  c o s ts  h a v e  ra n g e d  
from  le s s  th e n  10 p o rco n t o f  the 
s e t t le m e n t f ig u r e  to  o s  h ig h  un 50 
p e rc e n t o f th e  s e t t le m e n t p a id . The 
m a jo r ity  o f c lo n e d  o e sn s  in c u r r e d  d e ­
fe n se  c o s ts  o f u j ip r o x i in u te lv  25 por- 
con t o f (ho s e t t le m e n t am oun t.

Fo r th e  y e o r s  1974 th ro u g h  1978 
nt le a s t  n in e  c la im s  w o re  m ad e  a l­
le g in g  m is so r i s t a tu t e  o l l im ita t io n s  or 
o the r filin g  d o lo s  A poeslb lo add itiona l 
13 c ln lin n  m ay  h a vo  e ille g rd  s im i la r  
n e g lig e n c e . K o sa u rc h  h a s  r e v e a le d  44 
kn o w n  c la im s  In  Iho  p a s t f iv e  y e a rn . 
A d d it io n a l c lo iirm  m u y  no t be  know n  
b e c a u s e  th e y  w o re  no l i s t e d  on the 
q u u s t io n n e ir e s  o r no t d is c o v e r e d  be- 
c a u s a  the co ve ra g e  w an  p ie ce d  th rough 
out-of-stoto b r o k e r s  n o d  w r i t te n  by  
In ta rn o t lm u d  c a r r i e r s  n o t a dm ttto d  to 
w r i t e  In  tho  S ta te  o f A la s k a .DISCLAIMER

i h e  in f o r i i u io n  c o n ta in e d  w ith in  
th e  Bar Hag r e g a rd in g  c o v u ra g e  te rm s  
a n d  p rem ium  lim its  I* in fo rm a t io n  f u r ­
n is h e d  lo  th e  Se lf-R isk  M an a g em en t 
C om m itte e  b y  th e  n am ed  b ro k e r*  u n d  / 
o r . . s u r a n c e  c u r r ie r s  and/or F u te r  
N o rm an . E a ch  b ro k e r  a n d  c a r r i e r  w a s  
g iv en  an  op po rtun ity  to  re v ie w  in fo rm a ­
tio n  a n d  to  a d v is e  o l e r r o r s  o r  m is ­
r e p r e s e n ta t io n s . T h e  Mar A s so c ia t io n , 
H oard  o f  G o v e rn o r*  a n d  com m itte e  
m em b e rs  d is c la im  u n y  a n d  a l l  r e ­
s p o n s ib i l i t y  fo r  th a  u c c u ru c y  o f  Ihn 
In fo rm a t io n  p ro te n te d . T h e  r e a d e r  
r e l ie s  up o n  th e  in fo rm a t io n  to  his/ 
h e r  d e t r im e n t  n t h is/her ow n  r is k .

t r u s t  la w s . T h e  te x  e x em p tio n  is s u o s  
w o u ld  a ls o  b e  th e  r e s p o n s ib i l i t y  o f 
th e  A s so c ia t io n .

N o rm an 's  p rupouu l a lso  m an d a te s  
a g g re s s iv e  lo se p reven tion/ lo ss con tro l 
p ro g ram s  lo  l ie  a d m in is te r e d  by thn 
B a r  A s so c ia t io n . S ee  a r t i c le s  e ls e ­
w h e re  in  th is  Is s u e  o f  th e  B o r  Bag  fo r 
a n  e x p la n a tio n  o f thoso tw o  p ro g ram s.

N o rm an  s u g g e s t s  th a t  th e re  a r e  
s e v e r a l a d v a n ta g e s  to  th e  m um bo rs  
I f  th e  B o a rd  o f G o vn rno rn  a d o p ts  h is  
p ro p o s a l. T h e  p r im a r y  a d v a n ta g e  Is  
B a r  A s so c ia t io n  c o n tro l o v e r  e t to rn e y  
m a lp r a c t ic e  p r o b le m s  in  A la s k a .  
T h ro u g h  th e  m a n d a to ry  lo s s  p re v e n ­
t io n  a n d  lo s s  c o n tro l p ro g ra m s , bo th  
th e  e x te n t o f a n d  typ o  o f c la im s  
w o u ld  b e  u n d e r  th e  c o n t in u o u s  
s c r u t in y  a n d  m an ag em en t o f th e  A s­
s o c ia t io n .

C o v e ra g e  A lw a y s  A v a i la b le  
A s e c o n d  a d v a n ta g e  p ro p o se d  by 

N r rm a n  is  th a t m in im um  c o v e r a g e  o l 
$25,000 w o u ld  a lv  a y s  b e  a v a i la b le  to 
e a c h  p r iv a t e ly  p r a c t ic in g  a tto rn e y  

[c o n tin u e d  on page  12)



E  &  O  I n s u r a n c e  P r o g r a m s  C o m p a r e d

AREA  COVERED

INSURED

PRESEN T BAR-ENDORSED 
A M ER IC A N  H O M E 
(N A T IO N A L  U N IO N  FIRE)

Sole proprietors, partners o f a partner­
ship, stockholders or members o f pro­
fessional corporations or professional as­
sociations.

Any lawyer who is an employee o f the 
named insured.

Any lawyer who was previously a named 
insured (other than sole proprietor) who 
term inated his relationship w ith  the firm , 
but on ly for professional services rendered 
prior to term ination. Changes in Arm must 
be reported to  company w ith in  30 days. 
For add itional charge, paralegals, law clerks, 
abstractors and investigators may be co­
vered.

IN A X

The named insured and predecessor Arms; 
any partner, o ffice r, d irecto r, stockho lder, 
c r employed law yer o f the named insured 
or law yer who, during po licy period be­
comes such-, any fom .er partner, o ffice r, 
director, stockho lder, or employed law yer 
acting in his professional capacity cn  beha lf 
o f the named insured; the heirs, executors, 
adm in istrators, and legal representatives o f 
each insured in the event o f  death , incapa­
c ity , or bankrup tcy . The lawyet is covered 
for acts or em issions o f  h is nnn-attomey 
t u f f  w ithou t add itiona l chargr; however, 
they are not “ add itiona l insured!.”

N O R M A N

Mandatory partic ipation required as a 
cond ition to m a in u in  an active license to 
practice law  in A laska except fo r the fo llow ­
ing:

1) A ttorneys e lected or employed ex­
c lu s ive ly  on a full-time basis b y  t govern­
mental en tity .

2) A tto rneys employed exc lu siv :!y on a 
full-time basis by a pub lic or p rha te cor­
poration , association or other bus ness en­
tity  except for a professional corporation 
whose business is the practice o f  law .

3) A tto rneys employed by legal aid ser­
vices corporations who are e lig ib le for pro­
fessional lia b ility  insurance through the Na­
tiona l Legal A id and Defenders Association.

4) A tto rneys not engaged e ither full-time 
or part-time in the private p ra c tice■ i f  law  in 
A laska.

COVERACE

DEFENSE, SE .TLRMF.NT 
AND SUPPLEMENTARY 
PAYMENTS

Covert c la im s arising out o f acts or 
om issions o f  the irsu red  and any other 
person fc r whom (lie insured is legally 
responsible for professional services ren­
dered, or which should have been rendered 
In the insured's capacity as a lawyer.

When the insured acts as a fiduciary , 
such services shall t«  deemed professional 
legal services bu t on ly to  the exten t d ia t the 
insured would hate been lega lly responsible 
in the usual attomey-clieni relationship 
as attorney for a fiduc ia ry , except for any 
loss sustained by the insured ss the bene- 
' lu r r y  or d istribu tee o f any tm st or estate. 
Ub< i, slander and malic ious prosecution ire  
excluded.

C laims firs t made against the de fined in- 
-uted for any act or om ission in professional 
rervices rendered or which should have been 
tndered in the insured's capacity as a law ­
yer or Notary Pub lic ,

When the Insured acts in a fiduc ia ry ca­
pacity. such services shall be deemed pro­
fessional services bu t on ly  to  the exten t t in t 
die insured wouid be lega lly responsible in 
die usual attorney/client relationship as 
ittom ey  for a fiduciary except for any low  
tustained by (lie insured as the benefic iary 
or d istr ibu tee o f any tru s t o r estate. Claims 
for libe l, slander and m alic ious prosecution 
(personal in ju ry) arising o u t o f  the conduct 
o f professional services o f  the insured as a 
lawyer or Notary Public.______________________

C laim s ariiw ig from  any act or omission 
o f the defined insured arising ou t o f  the per­
formance or fa ilu re to perform professional 
:iervices for o thers, in the insured's capacity 
is  an atto rney except that, the msmed when 
sctlng in a fidu c ia ry  capacity d ia l  be co­
vered on ly for acts o r om iss io n  in he usual 
attorney/client relationship . Unknown as to 
whedtrr libe l, slander and/or n a llc io u s  pro­
secution are covered.

The company s h i l l defend.
W ritten consent o f  the insured before 

settlem ent. I f  the insured refuses to settle 
as recommended by the company and e lac ti 
to contest d r  c la im , company's lia b ility  
shall no i excc.-J die amount lo r which the 
company w ou ld have been liab le at that 
time.

Company shall not be ob ligated to  pay 
any c la im , c la im s expense, o i continue de­
fense after lim its o f  lia b ility  have been ex­
hausted.

Claims expenie included w ld tln  lim its 
o f lia b ility , and I f  lim its are exhausted 
the company ihu ll have the right to  w ith ­
draw , tendering contro l o f defense to die 
insured.

The company d ia ll: defend even i f  suit 
is groundless, fa lse, or fraudu len t; make such 
investigation and negotiation as i t  deems 
expedient; bu t w ritten consent o f the In ­
sured Is required before the company can 
settle a cla im . I f  con tent In refused, ap­
p licable po licy  lim its  are s t i ll available.

Defense costs are payable in add ition  to 
the lim it o f lia b ility , however, in the event 
o f payment o f  a claim  In excess o f the lim it, 
d ie company shall pay such proportion o f 
c laim  expenses as the amount o f the lim it o f 
lia b ility  bears to the tn ta l amount paid to 
d iip o ie  o f  the cla im .

The Bar Association shall defend even i f  
a llegations are groundless, firise ot fraudu­
len t; bu t the Bat A iaoclation m y  make such 
investigation and, w ith  the co .uen t u f  the in­
sured, such settlem ent o f any claim  or suit 
at i l  deems expedien t; I f  the miured and Bat 
Association fa il lo  agree on whether se ttle ­
ment d u l l  be tnadit then such Issue d u l l  he 
decided by an arbit rator belt g a member o f 
the A laska Bar Aseociatjon appointed by the 
C h ie f Justice o f  Use Supreme Court o f 
Alaska whoie decision s h i l l be binding. 
To ta l defense c o in  are deducted from first 
525,000 layer inc lud ing costa incurred for 
damages payable front 575,000 layer.

CLA IMS MADE FORM

I’R IO R  ACTS

POLICY PER IOD

TERR ITORY

Applies to  acts or om issions i f  claim is 
first nude ouring the po licy period or ex­
tended reporting period. Claim  Is first made 
If:

a) during the policy period ot extended 
reporting period insured knows or becomes 
awaie o f a possible claim  and gives w ritten 
notice to the company;

b) I f  payable ciaim  la m ade, any add ition ­
al claim s brought subsequently to  that po­
licy yeai resu lting from Use same or related 
acts shall be considered part o f the claim  
fu st made during Ihe policy yea i.

A ciaim la considered first made when 
company fits t receives notice.

Applies to acts or om ission' i l c la im  is 
first made during Use policy period or ex ­
tended reporting period. Claim  Is firs' made 
If;

a) during the policy period or extended 
reporting period insured knows or becomes 
aware o f a possible c laim  and gives w ritten 
notice to the company;

b) i f  payable claim  i i  made, any addition- 
t l  c la im s b iough t subsequently to  that po­
lic y  year resu lting from the same or related 
acts shall be considered part o f the claim 
first made during the po licy  year.

A claim  is considered first made when 
company first receives no tice .

Applies to  cla im s first u u l c  during policy 
period i f  Insured firs t knuw t or becomes 
aware o f  claim  or posaible c la im s md gives 
w ritten  notice to  the Par Asaociation during 
such period.

Prior acts I hided I f  the insured did 
not know nor cou ld have foreseen a possible 
claim  before effective data o l po licy .

I f  other valid and co llec tib le  insuiance 
ex ists, this policy shall apply as excess 
w ith  claim s expense inc luded in E - lim its 
o f lia b ility .

Prior acts covered i f  the insured had no 
know ledge, nor cou ld  have reasonably for 
seen a possible claim  before the beginning 
date o f the po licy when them is no o ilie r va­
lid  and co llec tib le  insurance applicable to 
the cla im . I f  other va lid  and co lle c tib le  in ­
surance ex ists, th is po licy  shall app ly as ex ­
cess. _______ ______

Un lim ited coverage i f  insured d id not 
know  and cou ld  not reasonably have fore­
seen claim  prior to po licy p sriod and I f  no 
other insurance it  applicable.

The period o f time between t' - inception 
date and effective date o f  term ination, tx- 
p iia tion or cancellation o f  coverage, speci­
fica lly  excluding any extended reporting 
period.

The period from the e ffective date o f tht 
policy to the exp iration date or earlier ter­
m ination date , i f  any. Policies are issued for 
one year.

From  the tim e when coverage has been 
e ffected through the Alaska Bar A uoc istio n  
and for which i  prem ium has been paid, 
un til either the exp iration date or u n til can­
ce lla tion o f coveiage, whichever find occurs.

Worldw ide p ro v ld in  .la im  is made or 
suit is brought w ith in the United States 
o t Canada.

W orldw ide. W orldw ide p roviding c la im  is made or 
su it is brought w ith in  the Un ited States.

n



EXTENDED REPORTING 
ENDORSEMENT (TAIL)

In  cases o f  cancellaaon or non-renewal 
by  e ither the insured c r  the company, the 
insured may purchas: an endorsement 
providing an un lim ited  extended repotting 
period fo r c la im s which occurred prior to  
the term ination o f  th :  po licy period but 
wh ich are firs t made in the extended report­
ing period. The insured shall pay a prem ium 
equa l to 225% o f the ast annual prem ium. 
A three year lim ite d  ta il is available at 100% 
last annual p rem ium , A  six year lim ited  tail 
is available at 150% last annual prem ium . 
Prem iums m ay be paid In insta llm ent.

U n lim ited extended reporting endorse­
ment is available to  the insured for 225% o f 
the last annual prem ium in the ever t o f  can­
ce lla tion  or nonrenewal b y  the company o f 
the insured. Covers cla im s which arise during 
the po licy period bu t are reported during the 
extended reporting period. Payment o f  the 
add itiona l prem ium is due w ith in  30 days o f 
*•*« term ination.

9
For an annual charge o f  5100 un lim ited 

tail is availab le. Because coverage is man­
datory fo r a ll active members o f the Bar 
Association in fu ll or part-time private 
practice, ta il is availab le on ly to members 
who cease practic ing law or change to 
ju d ic ia l status.

L IM ITS OF L IA B IL ITY C laim s expenses are inc luded w ith in  the 
lim its  o f  lia b ility . A ll claim s expenses shall 
firs t be subtrac ted from  the lim its  o f lia b il­
i ty  w ith  the remainder being the amount 
available to pay money damages. The first 
lim it is applicable to a ll c la im s and expenses 
arising ou t o f  the same or re lated proits- 
sional services w ith o u t regsrd to  the number 
o f  c laim s. The aggregate lim it is available 
for a ll c la im s made in a po licy period. De­
duc tib le  applies on ly  once during po licy 
period regardless o f  num tier o f  c la im s du r­
ing same period.

C laim s expenses are no t deducted from 
lim its  o f  lia b ility . The "aggregate”  amount is 
lim it for a ll c la im s made during each po licy 
year or la s t po licy year p lus extended re­
porting endorsement i f  purchased regard­
less number o f lawyers in firm . Deductib le 
is sub tracted ftom  to ta l amount o f damages 
and c la im s expenses paid and company is li 
able on ly fo r d ifference. D eductib le is ap­
p licable to  each claim  made during policy 
period regardless o f  number o f  c la im s made 
during same period.

5100,000 per occurrence includes 52,500 
deductib le and the 575,000 lia b ility  lim it 
ob'-uned by  Bar Association from  private in ­
surance carrier for a ll damages arising ou t o f 
all acts or om issions in connection w ith  the 
same professional services regardless o f  the 
number o f claim s or cla im ants, and regard­
less o f the number o f  certifica tes that have 
been issued to the partnership or corpora­
tion , its  members or employees against who 
c laim  or claim s are being made. D eductib le  is 
paid per cla im .

CLAIMS EXTENSE Fees charged by attom ey(s) designatid  
by the company. A ll other fees, costs, and 
expenses resu lting from the investigation, ad­
ju s tm en t, defense and ippeal o f  claim  i f  
incurred by  the company or by  the insured 
w ith  w ritten  consent o f  the company. 
Does no t inc lude salary charges o f regular 
employees or o ffic ia ls  o f the company. De­
duc tib le  app lu s to these expense*.

Legal expenses arising from the defense 
o f  any c la im , inc lud ing atto rney's fec i, ar­
bitra to r's fees, cou rt costs, expert's fees, and 
costs incurred in connection w ith  the a t­
tendance o f w itnesses at a tria l or arbi 
tra tlo .t proceedings. The 'eductib le  applies 
to these expenses.

The cost o f investigation and adjustm ent 
o f c la im s by salaried employees o f the com ­
pany ( inc lud ing a ttom ey i)  and fee adjustors 
shall be borne by  the company.

A ll adjusting costs and fees, defense com  
and fees ate borne by  the self-insurance fund 
o f  file Bar Association.

EXCLUSIONS 1. C rim inal or m alic ious acts.
2. Deliberate , dtihonest or fraudu len t 

acta.
3. Em ployer's claim  against salaried 

employee.
4. Bodily In ju ry  or property damage.
5. In su red ’! activities as o ffice r, d irector 

o f  any employeo trust, charitable organisa­
tion , corporation , company or business 
o ther than that o f the named insured.

6. Pun itive or exemplary damages.
7. Claim  arising ou t o f  any o ilie r b u s i­

ness enterprise owned, con tro lled  or man­
aged by  the insured, in c lud ing properly .

8. Prior acts i f  the insured knew or cou ld 
have reasonably foreseen a possible claim  
before effec tive  da le o f  po licy .

9. Standard Nuclear Energy L iab ility  E x ­
c lu sion .

10. L ib e l, slander and m alic ious prosecu 
tlon .

1 C rim inal, or m alic ious acts.
2. Deliberate, dishonest or fraudu len t 

acts.
3. C laim s arising out o f  any othct busi­

ness enterprise owned, con tro lled or man­
aged by the Insured inc lud ing property.

4 Insured's activ ities so le ly i s  a part­
ner, o ffice r, d irector, or stockho lder o f  any 
firm  or corporation not named tn Die de­
clarations.

5. Bodily In ju ry , sickness, disease, death 
or property damage.

6. Insured's activ ities as a pub lic o ffic ia l 
ot as in  employee o f a governmental body , 
subd iv is ion , or agency (hereof.

7. Standard Nuclear Energy L iab ility  
exclusion .

8. To discrim ination by the Insured on 
site basis o f  race, creed, age, or tex .

9. Lawyera who practice patent/copy- 
w rite law  for over 51% o f to ta l practice.
10. Lawyers who practice entertainment 

law for over 16% o f to ta l practice.
11. Lawyers who practice t ille / ib s tr ic t in g  

law  for over 76% o f to ta l practice.
12. Pun itive damages are not specifica lly 

exc luded , bu t a ll in ten tiona l acts are ex ­
c luded which may lead lo  coverage ques­
tions.

1) Any dishonest, fraudu len t, crim inal 
or m alic ious act or om ission o f  any insured.

2) To any c li im  made by an employer 
against i ts insured who i l  a salaried employee 
o f such employer.

3) Bodily in ju ry  to , or sickness, disease 
or death o f any person, or to  In jury to or 
I'e ttruction o f any tangible prope'-'', in c lu d ­
ing the loss o f use thereof', unless arising out 
o f  the performance o f professional s ' vicea, 
which Is covered hereunder.

4) Acts or om issions com m itted prior 
to  the policy period i f  the insured on the e f­
fective date o f th is po licy had knowledge 
that such acts or ontitsions might be expect­
ed to  be file  basis o f  a claim  or tu b .

5) Conduct o f any business enterprise 
owned by Utc 'mured or in w ltich the in­
sured Is a partner, or which is con tro lled , op­
erated or managed by the Insured, e ither in­
d iv idua lly  in a fiduc ia ry capac ity , in­
c lud ing the ownership, maintenance or use 
o f any property in connection therew ith .

6) Any pun itive or exemplary damages.

WAIVER OF EXCLUSION 
AND BREACH OF 
CONDITIONS

Coverage is provided for the "Innocen t 
partner.”  I f  a dishonest, fraud dent, m a­
lic iou s or crim ina l act Is com m ltt, d w ithout 
the personal know ledge or pe itona l acquit- 
scence o f  other named insureds or personal 
passivity a fte r acqu iring such knowledge.

Coverage is also provided to Ihe "inno ­
cent partner" re lating to the giving o f notice 
to  the company w ith mspect to  which any 
o ther insured is in de fau lt.

A fter receiving know ledge, the insured 
w ill com p ly w ith  such cond ition prom ptly .

Coverage Is provided for the “ innocent 
p i'tn e r ."  I f  a dishonest, fraudu len t, m a l­
ic ious or crim inal act i l  com m itted w ithout 
the personal knowledge or personal ac­
quiescence o f other named Insureds or per­
sonal passivity after acqu iring suclt know ­
ledge.

Coverage la also provided to  the " inno ­
cent partner" relating to the giving o f notice 
to the company w ith respect to which any 
other insured is in defau lt.

A fter receiving know ledge, th s insured 
w ill com p ly w ith such cond ition  promptly.

Coverage is provided for the "innocen t 
partner." I f  a dishonest, fraudu len t, ma­
lic iou s or crim inal act i i  com m itted w ithout 
Ihe personal knowledge or personal acqu ie­
scence o f other named Insureds or personal 
passivity a fter act ring such know ledge.

Coverage is also provided to Ute “ inno­
cent partner" re lating to  the giving o f  notice 
to  the company w ith  respect to which any 
other insured is in defau lt.

A fter receiving know ledge, the insured 
wUI com ply w ith such cond ition p rom ptly .

OTHER INSURANCE I f  the insured hot other applicable In­
surance, the company shall respond pro 
rata. W ith respect to  prior act', coverage, 
the insurance w ill on ly apply as excess over 
any other va lid  and co llec tib le  insurance 
and shall th 'n apply on ly  in the amount by 
which the applicable lim its o f  th is po licy 
exceeds Lite sum o f applicable lim its o f ail 
other insurance. I f  th is po licy is treated as 
excess, any cla im s expense allowed shall be 
inc luded in the lim it o f  lia b ility .

W ith respect to prio r acts coverage, the 
Insurance w ill on ly apply u  excess over any 
other valid and co llec tib le  insurance and 
sha ll then apply on ly in the amount by 
which the applicable lin lts  o f  thin po licy ex ­
ceeds the sum o f  applicable lim its  o f  a ll 
other insurance.

I f  Ute insured has other insurance against 
a loss covered by th is po licy , except In ­
surance specifica lly  arranged to  apply as ex 
cess over the insurance provided by this 
po licy , the insurance hereunder shall apply 
on ly as excess Insurance over any o ther valid 
and co llec tib le  insurance and shall not be 
called upon in con tribu tion .

CONFORMANCE TO STATE 
STATUTES

No such provision. Terms o f  th is po licy w ltich arc in con­
flic t w ith the s ta tu te i o f  the S ta le wherein 
th is po licy is issued ate hereby amended to 
conform  to  such statures.

Terms o f fills  po licy in con flic t w ith 
Alaska Statutes are hereby amended to  con ­
form to  such statutes.

M AX IMUM  LIM ITS 
A\ r r  ABLE

SI,000,000/i 1,000,000 SS,000,000/55,000,000 5100,000/5100,000

(con tinued  on oage  10)
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NOTICE OF CLAIM  O il SUIT As soon as the insured becomes aware o f 

any act or om ission which w ou ld  reasonably 
be expected to be the basis o f  a claim  or 
su it covered by  the po licy , w ritten notice 
shall be given to  the company as soon as 
practicable together w ilh  the fu lle s t in ­
fo rm ation obta inab le .

I f  cla im  is made or suit is brought, a ll 
documents shall im m ediate ly be fo r­
warded to the company.

I f  during the po licy period or the ex ­
tended reporting period, the company re­
ceives w ritten  no tice o f  tiny act or om ission 
wh ich cou ld be expected to  give rise to a 
c la im , any claim  which subsequently arises 
shall be considered to be a claim  reported 
during the po licy year when w ritten no­
tice  was received.

During Ore po licy  period or the extended 
discovery period, the company shall be g iver 
w ritten  notice o f  any ac t, error or om ission 
wh ich cou ld  reasonably be expected to  give 
rise to  i  cla im  against the insured under 
th is po licy . A ny claim  which subsequently 
arises o u t o f  such act, erro r or om ission shall 
be considered to  be a cla im  reported during 
the p o lity  year or extended discovery 
period In wh ich the w ritten  no tice was re­
ceived.

Upon the insured or the named insured 
becom ing aware o f  any act or om ission 
w liich m ight reasonably be expected to be 
the basis o f  a claim  or su it covered herein, 
w ritten  notice shall be given by or on be­
h a lf o f  the insured to the Bar Association 
as soon as practicable. I f  cla im  is made or 
su it is brought against the insured, the in­
sured shall Imm ediate ly forward to the Bar 
Association every demand, no tice , summons 
or o ther process received by him or his re­
presentative.

ASSISTANCE AND CO­
OPERATION OF THE 
INSURED

The insured shall cooperate w ith  the 
company and upon request, assist in making 
settlem ents, in the conduct o f  su its , and In 
enforc ing any right o f  con trib u tio n  or in­
dem nity against any penton or organization 
other than an employee o f  any insured who 
may be liab le to  the insured.

The insured shall a ttend hearings and 
tr ia ls  and assist in securing and giving ev i­
dence and obta in ing the attendance o f w it­
nesses. The insured shall no t, except at his 
own cost, vo lun ta rily  make any payment, 
assume any ob ligation or incur any ex­
pense.

The insured shall cooperate w ith  the 
company and upon request, assist in making 
se ttlem en ts, in  the conduct o f  su its , and in 
enforcing any right o f  con tribu tion  or in­
dem nity against any person or organization 
other than an employee o f any insured who 
may be Uable to the insured.

The insured shall a ttend hearings and 
tr ia ls and asd st in securing and giving ev i­
dence and obta in ing Ute attendance o f  wit--*-- 
nesses. The insured shall no t, except at his 
own co st, vo lun ta rily  make any paym ent, as­
sume any ob liga .. i o r incu r any expense.

The insured shall cooperate w ith  the Bar 
Association and, upon the A ssociation’s re­
quest assist in making settlem ents, in the 
conduct o f  su its , and in enforcing any right 
o f  con tribu tion  or indem nity against any 
person or organization o ther than an em p lo­
yee or any insurer who may be liab le to  the 
insured because o f acts or om issions w ith 
respect to  whom insurance is a ffo rded under 
th is po licy , and the insured shall attend hear­
ings and tr ia ls and assist in securing tn d  
giving evidence and obta in ing the attendance 
o f witnesses. The insured shall no t, except 
at his own cost, vo lun ta rily  make any pay­
ment, assume any ob ligation or incur any 
expenses.

SUBROGATIONS The company shall be subrogated to all 
the in tured 's rights o f  recovery against any 
person or organization other than an emplo­
yee o f  an insured.

The insured shall assist liowevet necessary 
lo  se c jre  such rights and do no th ing after 
the lo ss to pre jud ice them .

The company shall be subrogated to  all 
Ute insured's rights o f recovery against any 
person or organ ization other than an em­
p loyee o f an insured.

The insured shall assist however neces­
sary to secure such rights and do noth ing 
after the loss to  pre jud ice them.

In  the event o f any payment under this 
po licy , the Bar Association shall be subro­
gated to all insured's rights o f recovery 
therefore against any person or organization 
other titan (i) an employee o f  any insured, 
(ii) an employee or member o f  any insured 
partnership, ( iii) any corporation or an em ­
ployee or member o f  any corporation owned 
by the insured bu t on ly w ith  respect to  ser­
vices in connection w ith  the p iac ticc o f law , 
and the insured shall execute and deliver in ­
strum ents and papers and do whatever else 
is necessary to secure such rights. The In­
sured shall do nothing a fte r loss to prejud ice 
such rights.

ASSIGNMENT The interest hereundet o f  any insured is 
no' us lgnab ie . I f  the insured tlta ll die or 
be adjudged incompetent, th is po licy shall 
cover the Insured's legal representative.

The interest o f  the insured shall not be 
assignable. In the event o f the death or in ­
competency o f  the insured, th is po licy shall 
cover the insured's legal representative as 
an insured ** respects any lia b ility  previously 
incurred a. overed by th is po licy .

The interest hereunder o f  any insured is 
not assignable. I f  the insuted shall d ie , be 
adjudged incapable o f  managing his affairs 
or become bankrupt o t inso lven t, th is policy 
shall covet the insuted's legal representative 
as an insured w ilh  respect to  acts o t om is­
sions covered by th is po licy . Bankruptcy oi 
insolvency o f the insured or o f the insuted's 
estate shall not relieve the Insurer o f any of 
its ob ligations hereunder.

CANCELLATION The insured may cancel by  surrendering 
the po licy or b y  giving w ritten notice sta t­
ing when cancella tion should be effective 
Return prem ium shall be com puted abort 
rate.

The company must give 30 day w ritten 
notice o f cancella tion .

Return prem ium sha ll be com puted pro 
rata .

The Insured may cuncel by surrendering 
the po licy or by  giving w ritten no tice s ta t­
ing when cancella tion shou ld be effective . 
Return prem ium shall be computed short 
rate.

The company must give 30 day w ritten 
notice o f cancella tion .

Return prem ium shall be com puted pro 
ta la .

F irst 525,000 level o f  insurance through 
the Bar Association Is mandatory and ex­
clusive . Cancellation by in d iv ld u .1 membei 
and/or Bat Association not perm itted. Se­
cond level o f Insurunce covering cla im s in 
excess o f 525,000 up to  5100,000 lim it w ill 
be subject to cancellation by  carrier and/or 
Bar Association as per term s o f  the agree­
ment entered in to .

CLE DISCOUNTS 5% i f  prem ium in excess o f S I ,000 ja .  
ind iv id ua l participates in Bar Approved 
CLE . 10% i f  prem ium in excess o f $1,000 
■me Ind iv idua l participates in Bar Approved 
CLE. 15% i f  prem ium in excess o f  55,000 
and 50% or more o f  firm  members par­
ticipate in Bat Approved CLE,

None. None.

LOSS PREVENTION 
PROGRAM

None. In-house loss prevention program which 
provides at least two law  o ffice management 
sem inars per year at company expense. 
Program inc ludes expert speakers, video 
and brochures. M andatory partic ipation by 
Association; does no t require attendance by 
po licy holders however.

Mandatory loss prevention and loss con­
tro l programs both as exp la ined elsewhere 
in Bat Rag th is issue.

RULE 82 ATTORNEY FEES Coveted by po licy . No endorsement 
necess iry .

Covered by po licy . No endorsement ne­
cessary.

Unknown.

BROKER Clary Insurance Agency. Dougan, Eader, Reyno lds, and WheUer None selected to date.



&  0  I n s u r a n c e  P r e m i u m  I n f o r m a t i o n
AMERICAN HOME PRESENT PREMIUMS

Mo 1 Y e a r 2 Y e a r s 3 Y e a r s 4 Y o a ra 5 y e a r s  o r  a-ore
D e d u c t i b l e L im i t P r i o r P r i o r P r i o r P r i o r P r i o r P r i o r

E x p o s u r e E x p o s u r e E x p o s u r e E x p o s u r e E x p o a a r e E x p o s u r e

-  0 - 100,000/ 400 540 430 720 • 10 900
1,000 300,000 320 432 504 576 44$ 720
2,500 300 J7B 441 504 547 430

10,000 240 351 410 44$ 527 545
25,000 200 270 315 140 405 450
50,000 140 214 252 211 324 390

100,000 so 101 124 144 142 110

- 0 - 200,000/ 500 475 ?•• 900 l O l i 1125
1,000 400,000 420 547 442 754 • 51 945
2,500 400 540 4 30 720 • 10 900
5,000 310 S13 599 414 770 • 55

10,000 340 414 547 44t 729 • 10
25,000 300 405 473 540 409 675
50,000 240 351 410 44$ 527 595

100.000 110 243 2«4 324 345 405

- 0 - 500,000/ 400 • 10 945 1040 1215 1350
1,000 500,000 520 702 • 19 9)4 105) 1170
2,500 500 475 70$ 900 1013 1125
5,000 4 SO 44$ 754 144 972 10*0

10,000 440 421 725 • 21 932 1035
25,000 400 540 4 30 720 • 10 900
t o , 000 140 414 547 441 729 • 10

100,000 J tO 371 441 504 547 4)0

- 0 - 1 m i l l i o n / 700 945 1103 1260 1419 •575
1,000 1 m i l l i o n 420 • 37 977 1114 1259 L ' S
2, 5P0 400 • 10 945 1080 1215 1350
5,000 s t o 71) 914 1044 1175 1305

10,000 540 754 $12 100$ 1134 1260
25,000 500 • 75 711 900 101) 1125
50,000 440 421 725 120 932 10)5

100,000 310 513 599 414 770 155

1) No s u r c h a r g e s  a p p l i e d  t o  a n y  t y p e  p r a c t i c e .

2) CLE d e d u r t l o n i  d e d u c t  5% i f  p rem iu m  o v o r  $1000 o r  i n d i v i d u a l  p a r t i c i p a t e s  i n  CLE
D o d u c t  10% i f  p rem iu m  o v e r  $1000 a n d  i n d i v i d u a l  p a r t i c i p a t e s  i n  CLE
D e d u c t  151 i f  p rem iu m  o v e r  $5000 a n J  a t  l e a s t  50% o f  f i r m  p a r t i c i p a t e s  i n  C LE .

3) To c o v e r  p a r a l e g a l s ,  la w  c l e r k s ,  a b s t r a c t o r s  a n d  i n v e s t i g a t o r s ,  a d d  501 o f  l a v y a r a '  a v a r a g a  a n n u a l r a t a  t o  t o t a l  
f i r m  r a t a .  ( a . g .  i n  a  t a n  p e r s o n  f l r u ,  t a k a  a v a r a g a  y e a r a  o f  e x p e r i e n c e  o f  l a v y a r a ,  f i n d  p rem ium  r a t e  a p p l i c a b l e  
t o  t h a t  e x p e r i e n c e  a n d  a d d  501 o f  t h a t  c h a r g e  t o  t o t a l  f i r m  p re m iu m .)

4) B r o k e r  h a s  b i n d in g  a u t h o r i t y  u n l e a a  a p p l i c a n t  h a s  h a d  t h r e e  o r  m o re  c l a im s  xn  f i v e  y a a r a  o f  p r a o t i c a .

5) Com pany r e q u i r e s  t h a t  c o v e r a g e  u n d e r  o n e  p o l i c y  b e  p u r o h a s e d  f o r  a i l  a t t o r n e y s  who s h a r e  s p a c e ,  s t a f f  a n d / o r  
o t h e r w i s e  g i v e  e p p e e r a n c e s  o f  a n  e x i s t i n g  p a r t n e r s h i p .

INAX PROPOSED PREMIUMS ••

No 1 Y e a r  2 Y e a r s 3 Y e a r a 4 Y a a ra 5 Y a a r a  o r  M ora
D e d u c t i b l e  * L im i t P r i o r  P r i o r  

E x p o s u r e  E x p o s u r e
P r i o r  A c t s  
E x p o s u r e

P r i o r
E x p o s u r e

P r i o r
E x p o s u r e

P r i o r
E x p o s u r e

V1000 100,000/ 
(M in im um ) 100,000

400 (B a s e )  440 410 520 560 600

250,000/
150,000

540 600 640 690 720 760

500,000/
500,000

640 410 720 740 100 140

1,000,000/
1,000,000

720 740 100 • 40 S I0 920

2,000,000/
2,000,000

1006 1041 10M U J t 1149 1301

1,000,000/ 
3,000,000

i l l !  1221 1291 1301 1)48 l ) « t

4 .000.000/
4.000.000

13)2 1)72 1412 1452 1492 1532

5.000.000/
5.000.000

1440 1410 1520 1560 1600 1640

* for $2500 d e d u c t i b l e  s u b t r a c t  940 fro m  t h e  r a t *  a p p l i c a b l e  t o  t h a  nam b a t  o f  y o a r a  I n  p r a c t i c e  a n d  t h a  l i m i t s  v e n t e d ,  
f o r  15000 d e d u c t i b l e  s u b t r a c t  $90 f ro m  th e  r a t e  a p p l i c a b l e  t o  t h a  n um b e r o f  y o a r a  i n  p r a c t i c e  a n d  t h e  l i m i t s  w a n t e d .

F o r  $10000 d e d u c t i b l e  s u b t r a c t  110 fro m  th o  r a t e  a p p l i c a b l e  t o  th o  n um b e r ot y o a r a  I n  p r a c t i c e  a n d  t h e  l i m i t s  w a n te d .
F o r  $25000 a n d  h i g h e r ,  a p p l i c a t i o n  m u s t  b e  s u b m i t t e d  t o  u n d e r w r i t e r s  f o r  r a t e  d e t e r m in a t i o n .

•• S u r c h a r g e s  o n  som a t y p e s  o f  p r a c t i c e
1. B l - P l e l n t i f f i  i f  50 t o  751 o f  t o t a l  p r a c t i c e  a d d  $40 t o  a p p l l o e b l a  r a t e .

B l - P l a l r . t l f f i  I f  74 t o  100% o f  t o t a l  p r a c t l c a  a d d  $100 t o  a p p l i c a b l e  r a t e .
2 . P a t e n t / C o p y v r l t e i  i f  25 t o  501 o r  t o t a l  p r a c t i c e  a d d  $100 t o  a p p l i c a b l e  r a t a  ( i f  m o r e , c o v e r a g e  u n a v a 1l a b l e ) .
2. P a i l  E s t a t e s  i f  50 t o  75% o f  t o t a l  p r a c t i c e  a d d  $40 t o  a p p l i c a b l e  r a t o .

H a i l  E s t a t e t  i f  74 t o  100% o f  t o t a l  p r a c t l c a  a d d  $100 t o  a p p l i c a b l e  r a t e .
4 . E n t e r t a i n m e n t i  i f  1 t o  15% o f  t o t a l  p r a c t i c e  s d o  $40 t o  a p p l i c a b l e  r a t a  ( i f  m o r e , c o v e r a g e  u n a v a l l a b l o ) .
5 . T l t l e / A b a t r a c t i n g i  i f  50 t o  75% a d d  $100 t o  a p p l i c a b l e  r a t e  ( I f  m o r e , c o v e r a g e  u n a v a i l a b l e ) .
4 . S ET i S u b m it  t o  u n d e r w r i t i n g  b a c a u a a  m o d i f i c a t i o n  f a c t o r s  w i l l  v a r y  d a p e n d ln g  on  n a t u r a  o f  p r a c t l c a .
7 . $200 l a  m axim um  am o un t t h a t  c a n  b e  a d d e d  t o  a p p l i c a b l e  r a t e  r e g a r d l e j a  o f  n um b e r o f  m o d i f i c a t i o n  f a c t o r s

a p p l i c a b l e  t o  a p p l i c a n t .

D e d u c t io n s  p o s s i b l e i

1. I f  u s i n g  a  c o m p u t o r i r e d  s y s t e m  ot d o c k e t  c o n t r o l  d e d u c t  $40 fro m  a p p l i c a b l e  r a t e .

2 . It la w  f i r m  h a s  o v e r  25 la w y e r .  $10 d e d u c t i o n  f ro m  a p p l i c a b l e  r a t a  m ay b e  a v a i l a b l e  d e p e n d in g  o . le n g t h  o f  
e s t a b l i s h m e n t ,  l o r ,  e x p e r i e n c e  n d  t y p e  o f  p r a c t i c e .

1 . P a r a l e g a l s ,  la w  c l e r k s  a n d  a a c r e t e r l a l  s t a f f  a r e  c o v e r e d  w i t h o u t  a d d i t i o n a l  c h a r g e .

2 . B r o k e r  h a s  b i n d i n g  a u t h o r i t y  u n l e s s  a p p l i c a n t  h a s  *>EC p r a c t i c e .

)« Com pany r e q o l r a s  t h a t  c o v e r a g e  u n d e r  o n e  p o l i c y  b e  p u r c h a s e d  f o r  a l l  a t t o r n a y a  who a h a r e  a p a c e ,  s t a f f  a n d / o r  
o t h e r w i s e  g i v e  a p p e a r a n c e  o f  a n  e x i s t i n g  p a r t n e r s h i p .

ALA8KA BAR ASSOCIATION SELF-INSURANCE PREMIUMS 

D e d u c t i b l e  L im i t  P rem ium  r e g a r d l e s s  o .  y e a r s  i n  p r a c t i c e  o r  p r i o r  c l a lm a ____________________________________  _

$2500 100,000/100,000 • $700 ) f u l l - t l a e  o r  p a r t - t lm o  p r i v a t e  p r a c t i c e)
) ($220 p a id  t o  i n s u r a n c e  c a r r i e r i  S4 I0  p a id  t o  B a r  A s s o c i a t i o n ))

* O f t h i s  l i m i t ,  t h e  I n d i v i d u a l  a t t o r n e y  l a  r e s p o n s i b l e  f o r  $2,500 p a y a b le  f o r  c l a lm a  a n d / o r  e x p e n s e s .

t h a  A la s k a  B a r  A s s o c i a t i o n  i s  r e s p o n s i b l e  f o r  $22,500 p a y a b le  f o r  c l a im s  a n d / o r  a x p e n a s a .

a n  i n s u r a n c e  c a r r i e r  w i l l  b e  r e s p o n s i b l e  f o r  $75,000 p a y a b le  f o r  c l a lm a  a n d  f o r  a to p - g s p  
r a - in a u r a n c a  f o r  c h e  B a r  A a a o c la t lo n  f u n d .

1) A t  I n c e p t i o n ,  no  s u r c h a r g e  l e  a d d e d  f o r  p r i o r  c l a l a u ,  t y p e  o f  p r a c t  -a o r  la w  c l e r k s ,  s e c r e t a r i a l  x t a f f  
o r  p a r a l e g a l s .
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in  A la s k a  th e re b y  e lim in a t in g  th e  r is k  
th a t a n y  a t to rn e y  w o u ld  n e e d  to b e  
w ith o u t m a lp r a c t ic e  in s u r a n c e  e i th e r  
b e c a u se  th e  c o s t  w a s  too g r e a t  o r  
c a r r ie r s  r e fu s e d  to  w r i t e  c o v e r a g e  in  
A la s k a  fo r  th a t a t to rn e y .

F in a l ly .  N o rm an  p o in ts  to  a n  a n ­
n u a l p rem ium  o f $700 p e r  y e a r  p e r  
a t to rn e y  fo r  $100,000 c o v e ra g e  a s  a 
tow e r c o s t  p o lic y  tn a n  w h a t  is  a v a i l ­
ab le  from  the in su ra n ce  c a r r ie r s  w illin g  
to  w r i te  $100,000 le v e ls  o f c o v e ra g e  
in  A la s k a  fo r  a t to rn e y s .

A f te r  s p e n d in g  a  y e a r  s tu d y in g  
th e  c u r r e n t  m a lp r a c t ic e  in s u r a n c e  
m a rke t a n d  th e  N o rm an  se lf- in su ran ce  
p ro p o sa l, th e  Se lf-R isk  M a n a g em en t 
C om m ittee  is  u n a n im o u s  in  no t r e ­
com m end in g  th o t th e  A la s k a  B a r  A s ­
so c ia t io n  s e l f  in s u r e  i t s  m em b e rs  fo r 
m a lp r a c t ic e  c la im s . T h e  com m itte e , 
c o m p r is e d  o f K e ltb  B row n , C h a r le s  
F ly n n , R o ge r H o lm e s . K a re n  H un t, 
K en Ja rv i, Ron K i l l  a n d  D onna W il la r d , 
fo un d  th e  fo llo w in g  fa c to r s  w e ig h e d  
a g a in s t  r e c o m m e n d a t io n  th e !  th e  
""ar a d o p t tho  N o rm a n  s e lf- in s u ra n c e  
p ro g ram .

T h e  p ro g ram  w o u ld  h a -,e  to  b e  
m a n d a to ry  a n d  e x c lu s iv e  m a lp r a c t ic e  
c o v e ra g e  w h ic h  w o u ld  r e q u ir e  th a t 
e v e ry  m em be r o f th e  B a r  A s so c ia t io n  
w ho  d id  a n y  p r iv a t e  p r a c t ic e  fo r  
f r lo n d s , r am ily , e tc . w o u ld  h a v e  to
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p a y  b p rem ium  a n d  p a r t ic ip a t e  in  the 
F u n d .

T h e  p ro g ram  w o u ld  r e q u ir e  th e  
B a r  A s so c ia t io n  to  p u r c h a s e  a  g ro u p  
d e d u c t ib le  p o l ic y  o f $25,000 p e r  
m em be r from  a n  in s u r a n c e  c a r r i e r .  
O rego n , w i th  a  m em b e rsh ip  o f o v e r  
5,000 la w y e r s ,  h a s  b e e n  u n a b le  to 
p u r c h a s e  s u c h  c o v e r a g e  a lth o u g h  i t  
h a s  a  g ro u p  d e d u c t ib le  o f $100,000.

A lth o u g h  th e  A s so c ia t io n  F u n d  
w o u ld  o p e ra te  on th e  on e  h a n d  a s  a  
g ro u p  d e d u c t ib le  in  r e la t io n s h ip  to  an  
in s u r a n c e  c a r r i e r ,  on th e  o th e r  h a n d  
th e  B a r  A s so c ia t io n  w o u ld  be com e  an  
in s u r a n c e  c a r . . e r  i t s e l f  fo r  th e  f i r s t  
$25,000 o f  c o v e r a g e  th e r e b y  r e ­
q u ir in g  i ;  to  e i th e r  m e a t th e  m in im um  
one m ill io n  d o l la r  c a p i t a l i z a t io n  r e ­
q u ir e m e n t o f th e  In s u r a n c e  C ode o r  to  
get s ta tu to ry  exem ption from  the Leg is­
la tu r e .

Statutory Exemption
I f  s ta tu to ry  exem ption w e ro  g ran ted  

to th e  B a r  A s so c ia t io n  b y  th a  L e g is la ­
t u r e . d e p e n d in g  upon  th e  sco p e  o f th e  
e x em p tio n , th e  F u n d  c o u ld  b e  s u b je c t  
to  a n t i t r u s t  c o n s id e r a t io n s . B e c a u se  
in s u ra n c e  com pan .e s a r e  r e g u la te d  b y  
th e  in s u r a n c e  c o d e s , th e y  a r e  e x em p t 
from  a n t i t r u s t  le g is la t io n . I f  I t  i s  e x ­
em pted from  in su ra n ce  code  regu la tio n s , 
th e  A s so c ia t io n  b e co m e s  e x p o se d  to 
a n t i t r u s t  d e te rm in a t io n s  p a r t i c u la r ly  
b e c a u s e  to  b e  e c o n o m ic a lly  fe a s ib le ., 
th e  F u n d  m u s t b e  m a n d a to ry  a n d  
e x c lu s iv e  m a lp r a c t ic e  c o v e r a g e  fo r 
A la s k a  la w y e r s .

A lso , i f  e x em p te d  from  th e  co do , 
in d .v id u a l a t to rn e y s  lo s e  th e  sco p e  
o f In s u ra n c o  Code p ro te c t io n s  d e ­
v e lo p e d  fo r  p o l lc y h o ld o r s  or r e g u la r  
In s u r a n c e  com p an ie s .

In  o r d e r  to  o vo id  d e p le t in g  thu 
F u n d  in  a s in g le  y e a r  w h e n  h igh  
d em a g a  c la im s  a ro  p e id , re - ln su ra n co  
o f tho F u n d  m u st bo o b ta in e d  from  
Iho in s u r a n c e  m o rko l. O regon h a s  boon 
u n a b le  to s e c u r e  s u c h  c o v e r a g e  to  
d » te  a lth o u g h  It h a s  o v e r  5,000 a t ­
to rn e y s  p a r t ic ip a t in g  n t $500 p e r  a t ­
to rn e y  p e r  y e a r .

I f  re - in su ra n c e  o f tho F u n d  c a n ­
not bo o b ta in o d , ih e  in d iv id u a l a t ­
to rn e y s  In  A la s k a  In  th o  p r iv u te  p r a c ­
t ic e  o f lo w  be com e  s u b je c t  to  on 
add it io n a l a sse ssm en t abo ve  tho no rm a l 
p rem ium  c h a r g e  to c o v o r  tho a i r  u n is  
n e c e s s a r y  to p a y  th e  do fanao  oa ts 
o n d  d a m a g e s  In c u r ro d  In  ono yo o r , 
T ho  do fo n so  c o s ts  fo r  a l l  c la im s  up  
to  tho  $100,000 l im it  m u s t bo p a id
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by th e  F u n d  a lth o u g h  it  is  l i a b le  o n ly  
fo r  th e  f i r s t  $25,000 in  d a m a g e s .

C o s ts  to  A s s o c la t io n
S e lf- in s u ra n c e  r e q u ir e s  th e  B a r  

A s so c ia t io n  to  go  in to  th e  in s u r a n c e  
b u s in e s s  w h ic h  m e a n s  in c u r r in g  a l l  
o f th e  p o lic y  w r i t in g , p u b lis h in g  a n d  
b i l l in g  c o s t s  w h ic h  w o u ld  r e q u ir e  
th e  A s s o c ia t io n  a d m in is t r a t io n  a n d  
B o a rd  o f G o v e rn o rs  to  b e co m e  e x ­
p e r t s  in  th e  in s u r a n c e  b u s in e s s .

B e c a u s e  th e  F u n d  w o u ld  e a r n  in ­
te r e s t  on th e  p rem iu m  c o l le c te d , ta x  
l i a b i l i t i e s  w i l l  a ls o  b e  in c u r r e d  b y  
tho  A s so c ia t io n . B ookkeep ing , a u d it in g  
a n d  t a x  r e p o r t in g  c o s ts  w o u ld  a ls o  
h a v o  to  b e  m e t fro m  th e  p rem ium  
c h a r g e d . F o r  m e re ly  $25,000 o f  F u n d  
p ro v id e d  c o v e r a g e , th e se  c o s t s  a r e  
u n e c o n o m ic a l.

T h e  p rem ium  fo r  e  $2,500 in ­
d iv id u a l d e d u c t ib le  on e v e r y  c la im , 
$22,500 F u n d  l i a b i l i t y  a n d  $75,000 
c a r r ie r  l i a b i l i t y  p ro g r a m  is  p ro p o se d  
a t  $700 p e r  la w y e r .  T h e  sum  o f  5220 
Is  th e  p r o je c te d  f ig u r e  p e r  m em be r 
fo r  th e  le v e l o f in s u r a n c e  from  $25,000 
to  $100,000 w ith  $480 re m a in in g  In  
th e  A s so c ia t io n  F u n d  to  p a y  a l l  a d ­
m in is t r a t iv e  c o s t s , d e fe n s e  costB  up  to 
the $100,000 lim it  a n d  c la im s  d am ag e s  
u p  to  $25,00L' (m in u s  th o  in d iv id u a l 
$2,500 d e d u c t ib le ) . T h e  c o s t  i s  u n ­
e c o n o m ic a l w h e n  c o m p a re d  w i th  th e  
sam e lim its  a n d  d e d u c t ib le  from  N a tio n a l 
Unii-n F ir e  ($720) o r  IN A X  ($560) 
fo r  a t to rn e y s  w ith  f lv o  o r  m o re  y e a r s  
o ' e x p e r ie n c e . W ith  lo s s  e x p e r io n c e , 
th e  c a r r i e r s '  p rem iu m s  a r e  le s s .

T h e  p ro te c te d  r e v e n u e s  c o l le c te d  
to r tho  fu n d  fo r  ono y o a r  a ro  $399,000, 
c a lc u la t e d  a s  fo llo w s .

750 p r iv a t e  p r a c t ic e
a t to rn e y s  p a y  $480 = $336,000
100 p a rt- tim e  a t to rn e y s
p a y  $480 a  40,000
150 fu d g o s  and/or r o t i r e d
a t to rn o y s  (not p r a c t ic in g
la w  a n y w h e re )  p a y  $100 -■ 15.000

$390,000
The  c o s t  pro|octiom» by  N o rm an  

a r e  a s  (oHow h ;
(a) B ro k e r 's  fen  fo r  s e c u r in g  

c o v e r a g e  from  $25,000 to  
$100,000 $25,000

(b) N o rm a n 's  c o n s u lt in g  fen 
( p a y a b le  fo r  tw o  y a a r s )  25,000

(c) A d m in is t r a t io n  c o s t  fo r  part-  
t im e  s o c r o tn r y  6,000

E 'do l In v e s t ig a tio n s  
P.O. Box 1162 

So ldo tnu , A la sk a  96660 
262-5256

l.em m ie  L. M cN u tt 
Bondod P ro c e js  

L ega l In ve s t ig a tio n

(d) A c c o u n t in g  o n d  o f f ic e  
e x p e n s e s  8.000

(e) E s t im a te d  a d ju s t in g  a n d  
d e fe n s e  c o s ts  p e r  y e a r  100,000

(f) M a x im um  o f  s ix  c la im s
p a id  p e r  y e a r  136,200

$302,200

T h e  com m itte e  c o n s id e r s  th e se  
c o s ts  p ro je c t io n s  to  b e  u n r e a l i s t i c  
b e c a u s e  N o rm an  i s  s u g g e s t in g  th a t 
a c t u a l ly  to  r u n  th e  p ro g ram , a  part-  
tim e  s e c r e ta r y ,  p a id  $8,000 a  y e a r ,  
c a n  b e  a n  e x p e r t  a b le  to  r u n  a n  in ­
s u r a n c e  com p an y  a n d  b e  a c la im s  
h a n d le r  fo r  a c t iv e  f i le s .

D e fe n s e  C o sts  N o t In c lu d e d

S e c o n d ly , th e  d e fe n s e  c o s t  a l lo c a ­
tion p e rm its  on ly  app rox im a te ly  $17,000 
p e r  f i le  fo r  le g a l d e fe n s e  fe e s  a t 
$75 p e r  h o u r  fo r  s ix  a c t iv e  c la im s  
p e r  y e a r .  N o  d e fe n s e  c o s ts  e r a  in ­
c lu d e d  in  th is  b r e a k d o w n . L a s t y e a r ,  
one c la im  s e t t le m e n t p lu s  th e  d e fe n s e  
c o s ts  a n d  fe e s  w o u ld  h a v e  r e q u ir e d  
m o re  m o n ie s  th a n  th e  am o un t a l ­
lo t te d  fo r  a l l  c la im *  a n d  a l l  d e fe n s e  
c o s ts  fo r  th e  e n t ir e  y e a r .  L ik e w is e ,?iv o n  th a t  th e  kn o w n  n u m b e r  o f c la im s  
o r th e  p a s t  tw o  y e a r s  h a v e  b e e n  

d o u b le  th e  p ro to c to d  n u m b e r , th e  
c om m itte e  th in k s  th a t  th e  e s t im a te  
o f on ly s ix  c la im s p e r y e a r  is  u n re a lis t ic .

T h e  c o n s id e r a t io n s  d i s c u s s e d  
a b o v e  w e r e  th e  m a jo r  r e a so n s  fo r 
c o m m itte e  r e je c t io n  o f th e  N o rm on  
s e lf- in s u r a n c e  p ro p o s a l. T h a  f in a l 
d e te rm in a t io n  o f th o  c o m m itte e  ts 
lo  re com m en d  th a t IN A X  bo th e  Bar- 
sp o n so re d  m a lp r a c t ic e  c a r r i e r  fo r 
o ltn r n a y s  in  A ln rk u .

'Tho p rem ium  c h a r g e  fo r  e q u a l 
c u v u ra g e  Is  lo s s  o x p o n s iv e  th a n  tho 
s e l f  in s u r a n c e  p ro p o sa l a n d  o f fe r s  
c o v e ra g o  o p t io n s  u p  to  f lv o  m illio n  
l ia b i l i t y  l im itc . T h o re fo ro , b a s e d  upon 
a v a i la b i l i t y  o f c o v e r a g e  a n d  c o s t 
consideration!), so lf- ln surance w a s  m il. 
in  tho com m ittee 's opinion, econom ica lly  
a c c e s s a r y  o r  f e a s ib le  li t  th is  lim e .

L o s s  C o n t r o l  P r o g r a m
(con tinued  trom  pngo 7|

a b y la w  c lm n g o  r e q u ir in g  th e  A s ­
so c ia t io n  to  p ro so n t CLE s e m in a r s  in  
o vo ry  a r o a  o f s u b s ta n t iv e  la w  w h o re  
tw o  o r  m o re  d a l e s  h a v e  boon  m ado . 
T ho B o a rd  o f G o v o .n o rs  s h o u ld  a ls o  
s t ro n g ly  co r ta ld o r a  p ie .  -'snl to  tho 
S u p rom e  C o u r t r e q u ir in g  a t to rn e / s  
w ho  h a v o  a  c la im  m ado  a g a in s t  th em  
to a lto n d  CLE In  a ro n s  o f s u b n tu n t iv e  
lo w  w h o ro  E  & 0  is  a l la g a d .

a , T ho  B o a rd  0- G o v e rn o rs  e n a c t 
a  b y la w  c h a n g e  in n n d o t in g  th o  A s ­
s o c ia t io n  to  p ro so n t , a s  it f  . I o f tho  
a n n u a l m e e tin g , a n  u n n u n l u p d a te  on 
c u rre n t dovo lupm e its  to the su b s ta n tiv e  
a r e a s  o f la w .

S u p p o r t  O u r  A d v e r t i s e r s

S e / i i M g c A f i f i u A f i a s k a
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L ittle  W ill
B y  W a y n e  A n t h o n y  R o s sLiving in Alaska keeps a body away from family. If you don't bring 'em with you when you move to Alaska, chances are you seldom see aunts, uncles, cousins, nephews or nieces except or occasional visits outside. Often years go bv without seeing favorite relatives.My n e p h ew  a n d  g o d so n , m v 

bro the r's o ld e s t son . I h a dn 't se en  s in c e  
1971 a n d  e v e n  th en  I o n ly  s a w  h im  
fo r  on e  d a v  in  D a lla s .  T e x a s . He w a s  
th en  n in e  y e a r s  o ld  a th in , s c r a w n y  
k id  w ith  g la s s e s .

L a s t v e a r  w h en  l i t t l e  W i l l  w n s  
in h ig h  s c h o o l. I th o ugh t it m igh t 
b e  fu n  to  h a v e  m v bo v s  m ee t th e ir  
T e x a s  c o u s in  so  I in v i te d  L it t le  W il l 
to  com e to  A la s k a  In  A u g u s t .

A t th e  n i ip u r t .w h e n  L it t le  W il l ' s  
f l ig h ’. w a s  a r r iv in g ,  I w a i t e d  in  v a in  
fo r a s c r a w n v  k id  w ith  g la s s e s .  S u d ­
d e n ly  b e h in d  m e I h e a rd  a d eep  
vo ic e  s n v  ''H e llo  U n r le  W a v n n ."  I 
tu rn e d  a ro u n d  nn d  lo oked  up  in to  tho 
fa c e  o f m v n ep h ew . L it t le  W il l .

He w a s  sm ok in g  a c ig a r e t t e  116 
v e a r s  o ld!) on d  w a s  o v e r  s ix  fu e l 
t a l l .  I w o u ld  g u e s s  he w o u ld  go 236 
Ih s . L it t le  W il l w a s  l i t t le  no lu n g e r

A fte r getting him  home, nnd getting 
h im  se t up  w ith  an  a s h t r a y  In n v e r  
d id  ge t u s e d  tn  th a t nxh lrnv!| . w e  
p la n n e d  h is  v a c a t io n .

He h a d  b ro u g h t a f is h in g  re e l 
h u t no f is h in g  ro d . so  I g a v e  h im  
tin e x t r a  E a g le  C law  take-down rod  
th a t I h a d . W e  thon w en t In  Ih e  s to re  
w h e re  I bo ugh t h im  a b o u t $3(1 w o r'h  
o f lu r e s

W il l B r e u k i Kod
T he  n e x t d a v  s aw  u s  a t F .ag le 

Rock on Ih a  K en a i R iv e r  A bou t Ih e  
f i r s t  c a s t  W il l  lo s t a $3.00 lu r e  In 
the tr e e  b e h in d  u s  A f te r  m o rn  c a s t s .  
Ih e  tr e e  b e h in d  u s  lo o ked  r h r is tm a s v  
w ith  n i l th u  b r ig h t  c u lo ro d  p lu c o s  o l 
m e ta l tw in g ing from  II I w a s  met 
a b o u t to te ll W i l l  th a l w e 'd  b a i lo r  
le a v e  b e fo re  w e 'd  h a v e  to f i le  nn 
en v iro nm en ta l Im p a r t s ta tem en t, w h an  
W il l got a s t r ik e  The s i l v e r  sa lm o n  
look o f f  a n d  W il l lo t n u t a h o lle r . 
W il l r e a r e d  b a c k  on th a  ro d , h a rd , 
and  I h e a rd  a lo u d  r rn o k . T h e  fish  
kep t go ing  one w a v  a n d  W 'ill w e n t 
th e  o th e r , f e l l in g  b a c k w a r d s  o v e r  
a log on to  h is  b u l l ,  tho b ro k e n  rem ­
n a n ts  o f m v E a g le  (H aw  in  h is  h an d . 
B ack  lo  K en a i w e  w on t.

D id von know  th a t th e  rh o n p e s t 
f is h in g  ro d  In  K ona l d u r in g  sa lm o n  
se a so n  Is  o v e r  th ir ty  d o lla r s ?  N ephew  
W il l n e e d e d  a f is h in g  ro d  so  I c o n ­
t r ib u t e d  to tho K one i e con om y . I a ls o  
re p le c e d  the f is h in g  lu r e s  W il l lo s t 
In  th e  Ire n s , T h a t K on a l s p n r l ln u  
good s s to r e  p u l a b ig  d e n t in  n 
h u n d re d  d o l la r  h i l l .

W o  w en t b a c k  to a d i f f e r e n t  spo t 
on thn K en a i R iv e r  w lv ' r e  th e re  w e re  
le s s  t r e e s  W il l w a lk e d  nu t on a 
log to  f is h . I c a u t io n e d  h im  a bo u t 
Ihe sw if t  c u r r e n t . I then w en t u p s tre am  
a b o u t f l f t v  fe a t to f is h  I s a w  W il l ' s  
f i r s t  c a s t  m is s  tho t r e e s  b e h in d  him  
a n d  s a i l o u t n l r e lv  o v e r  thn u w if l 
w a te r .  Thn l in e  w ra p p e d  a ro u n d  the 
o n lv  sn a g  in  a b o u t tw o  m ile s  o f r iv e r .  
W il l  h a d  to  b r e a k  th e  l in e  (and lo se  
Ihn  lu r n l to  g e l f r e e . A s hn ben '

o v e r  h is  t a c k le  bo x  (w ith  th e  n ew  a s ­
s o r tm e n t o f lu r e s  f h a d  ju s t  bo ugh t)
1 h e a r d  e m ig h tv  s p la s h . W il l  h a d  
s lip p e d  o f f  th e  lo g  t ip p in g  th e  ta c k le  
bo x  o v e r  a n d  s p i l l in g  it s  c o n te n ts  
in to  th e  s w i f t  c u r r e n t .  W i l l  w a s  w e t 
up  to  h is  w a is t  n n d  s in c e  w e  d id n ' t  
h a v e  a n v  m o re  lu r e s  w a  c a l le d  i l  a 
d a v .

W iU  D e s t ro y s  R e e l
On F r id a v  a fte rnoon W 'ill d ec id ed , 

w ith o u t m v k n o w le d g e . In  la k e  h is  
f is h in g  r e e l a p a r l a n d  c le a n  i t .  W h en  
I got hom e W i l l  m e l m e a t  th a  d o o r 
w ith  a h a n d fu l o f  p ie c e s  in  h is  h an d . 
"U n c le  W a v n e ."  he s n id . "D o  von 
h a v e  an  e x t r a  s p r in g ? "  VVhnn he h a d  
la k an  Ih e  re e l a p a r t a sp r in g  h a d  flow n  
m il a n d  w a s  la s t  se en  f iv in g  p a s l 
Ihp  TV  s e t in to  Ih e  No M a n 's  I .a n d  
n f th a  to v  bo x . N ow . I am  th e  f i r s t  
lo  a d m il lh a l I am  not m e c h a n ic a l ly  
In c l in e d . (I e v en  h a v e  t r o u b le  s a lt in g  
Ih e  a la rm  c lo ck !) so  I knew  lh a l e v en  
i f  Ih e  im p o s s ib le  h ap p en e d  a n d  w e  
fo un d  Ih e  sp r in g . I 'd  s l i l l  n e v e r  be 
a b le  lo  g e l Ih e  r e e l h a ck  to g e th e r . 
W e  Ih e re fn re  p u l th e  p e r is  from  W il l ' s  
r e e l in  a  b a g  a n d  p u l it tm rk  in 
h is  lu g g a g e . I th en  w a n l n u t In  the 
g a r a g e  a n d  from  a  s h e lf  1 s o l do  An 
n f in e  o ld  S h a k e sp e a re  r e a l 1 h ad  
ow n e d  n n d  u s e d  fo r m nnv v e a r s , 
A f te r  c a u t io n in g  W i l l  In  b e  c a r e f u l 
w ith  I I ,  I s h o w e d  h im  how In  u s e  
it in  p r e p a ra t io n  fo r Ihn  m o rrow

On S a tu rd a y , le i r v  Y n s lu r nn d  h is  
b ro lho r- in- law . D a ve  W il l a n d  I look 
o f f  In  lo r r y ' s  p la n e  fo r P r in c e  W il l ia m  
S o un d . W e  la n d e d  in a la k e , t a x ie d  
tn s h o re , a n d  th an  p r e p a re d  In  w a lk  
ab o u t a m ile  d o w n s tr e a m  from  the 
n u t le t  o l th e  la k e  In  s a i l  w a te r  tn 
t is l i w h o re  Ihn s tre am  ru n s  in to  P rin ce  
W il l ia m  Snund .

W il l B ep tU na  .22 
F in a l ly  w n  r e a c h e d  s a lt  w n le r  
T h e  t id e  w n s  n u t. T h e  sa lm on  

w e re  in . W a  p u t o u r  g e a r  d o w n  nnd  
d n m b n rn d  o ve r Ih a  ru c k s  lo  Ih e  w a le r . 
T h e  f l r s l  c a s t  W il l  s n a g g e d  a ro ck  
a n d  b ro k e  h is  lin e  lo s in g  n n o t l ie r  lu re . 
A f te r  h is  s e c o n d  c o s t . I s a w  h im  took, 
lu g  in to  the w n tn r  b e low  th e  ro ck  
he w in  s tand in g  on. "W h a t's  . m a ile r . 
W il l? "  I n sknd .

"O h ...n o th in g ."  ho s a id  co n tin u in g  
to  look In to  th u  w n tn r .

I w n lk n d  o vn r to h im . T h en  I 
n o t ic e d  l lm t  m v f in e  o ld  S h n k e sp e n ra  
ran i nn lo n gn r h a d  a h a n d le  on It. 
" W h n l hnppnnod to mv re e l W 'ill? "  
I a s k e d .

'" Ih e  h an d le  fe ll o ff in to Ihn w a te r . 
U n d e  W a v n n ,"  hn s a id ,

" F in d  it . W i l l , "  I s a id  w i lh  som a 
f irm n e s s .

W il l  h ung  o v e r  tha w n la r  p e e r in g  
in ln  Ih e  d e p th s . "B e  c a r e f u l W i l l . "  
I s a id .  "Y o u ' l l f a l l  in . T h a i ro ck  von 
a re  s i l l i n g  nn Is  s l ip p e r y ,"

" I 'm  O .K .. U n d o  W 'n vnn ," s a id
W 'ill.

A s  I lu rn a d  mv b a ck  I h e a rd  
a sp la sh  W il l em e rged  from  ihn w id e r  
a  m um ard la le r .  m v 22 r e v o lv e r  w h ic h  
he w a s  c a r r y in g ,  nn d  h is  l ln d ' s  p o cke t 
w a tc h , bo th  w o t w ith  s a i l  w n ln r , (D id 
vnu  k row  th n t a po cke t w n tc h  w on 't 
ru n  moi a th ..n  a  h a lf  h o u r a f t e r  nmnr- 
skim in  t a l l  w a te r?  A n d  van  s h o u ld  
se e  hnv q u ic k  a c u l l D inm un db a ck  
s t a r t s  lo  ru s t! )

W il l B ro o k s  A n o th e r  Rod 
W e  f in a l ly  b o r ro w e d  a n o th e r  r e e l 

from  D nvo (w ho  d id n ' t  know  un y  
b e l ln r l

W i l l  w a s  c o n s is te n t . He m ad e  the 
n e x t c a s l  w ith  tho  b o r ro w e d  re a l

a n d  c a u g h t tho lu r e  on th e  s e m e  
ro ck  h e  h a d  c a u g h t w ith  h is  f i r s t  
c a s t .  W ith  a s h o u t " I  G O T  ONF.. 
UNCLE W A Y N E !"  W i l l  r e a r e d  b a c k , 
on th e  ro d  h a r d  a n d  a g a in  I  h e a r d  
a lo u d  c r a c k .  Good-bve on e  th ir ty-  
f iv e  do lla 'r  K e n a i f is h in g  ro d .

Bv th is  t im e  1 w n s  b e g in n in g  to 
se e  i t  a s  a  c h a l le n g e . |c 'b e  in te r e s t s  
n f s r ie n c e . I d e c id e d . I w o u ld  c o n t in u e  
fu rn is h in g  e q u ip . ie n t lo  th is  vo u n g  
m an  u n t i l I s a w  ju s i  how m u ch  d e s ­
tro y e d  e q u ip m en t i l  lo o k  b e fo re  one 
v n u n s  T e x a n  c o u ld  c a tc h  a f is h .

I s lip p e d  D a ve  ten  b u c k s  a n d  
b o r ro w e d  a n o th e r  ro d  fo r  W il l .  W i l l  
p rom p tly  lo s t th re e  m o re  lu r e s .  I 
b o ug h t s ix  e x t r a  lu r e s  from  le r r v .  
W i l l  lo s l Iw o m o rn .

T h e  t id e  w a s  com in g  in  w h en  w e  
n o t ic e d  W i l l ' s  t a c k le  b o x  f lo a t in g  ou t 
in  thn  w a te r .  H e h a d  p u t i l  be low  
th e  h igh  w a le r  m a rk  a n d  hs tho  t id e  
c am e  In tha ox f ln a ie d  a w a v . F o r­
tu n a te ly . w e  , Ir ie v a d  it a s  w e l l a s  
m v c o lt D ln m o n d b a c k  w h ic h  w a s  not 
su bm e rg e d . W 'ill h u d  p u l Iho Diamond- 
b a c k  on a ro ck  to d r v  o u t. a g a in  
b e lo w  th e  h igh  w a te r  m a rk . I I w n s 
e a s y  to  f in d . The le a lh e r  b e lt whs  
s t ic k in g  ou t o f th u  w a lo r .

W il l  B r e a k s  T h e rm o s
W e then sent W ill w ilh  tha therm os 

m v b a c k  u p s lr e a n i ii h u n d re d  y a r d s  
n r so , In  f r e sh  w a te r  In  f i l l  it up  
s e  w e  c o u ld  h a v e  a d r in k  n f w a le r  
W hen  he ga l h a c k . 1 n o t ic e d  the 
th e rm o s  t in k le d . V\ i l l  a p p a r n e l lv  h a d  
s lip p e d  an  a s tum p  d ro p p in g  Ih e  
th e rm o s  a n i l b r e a k in g  i t s  lin e r

B a rk  w e  w en t to  f is h in g . I f in a l ly  
g a l a  n ic e  s i l v e r  sn lm m i an  th e  lin e  
" I ' l l  n o l h im  fu r  y o u ."  s a id  W il l .  " I 'm  
w e t u n vw n v ! "  W il l g r a b b e d  Ih e  f lo a t ­
in g  la n d in g  ne t nn d  ra n  In to  the 
w a te r  e g n ln  (The s l i v e r  w a s  s l i l l  V I

v a r d s  from  s h o re  a n d  no . a l a l l  con ­
v in c e d  th n t he w a n te d  to be  la n de d ) . 
A s  W il l e n te re d  th e  w a te r ,  he  a n d  the 
f lo a t in g  la n d in g  d is a p p e a re d . T h e  net 
f lo a te d  to  th e  s u r f a c e  f i r s t .  T h en  cam e  
W i l l  s p u t te r in g  a n d  co u gh 'n g . H e had  
s te p p e d  in to  a  h o le . In s t in c t iv e ly  he 
g r a b b e d  m y f is h in g  l in e  to s te a d y  
h im se lf . T h e  l in e  b ro k e . M y  s i l v e r  got 
a w a v .

W'e f in a l ly  m a d e  it  b a c k  to Anrh- 
o r a r o a f t e r  F e rry  m ad e  W il l p rom ise  
no t lo  to u ch  a n v  p a r t  o f th e  a ir p la n e .

I t  w a s  a w a rm  A u g u s t a fte rn o o n  
a s  w e  la n d e d  a l L ake  Hood. W h ile  
u n lo a d in g  Ih e  a ir p la n o  le r r v  b ro u gh t 
n u t th re e  b e e n  from  a c o o le r  he h ad  
in  th e  b a c k  o r h is  c a r .  I go l one 
sw ig  o u l o f m in e  b e fo r e  p u l l in g  i l  on 
th e  p ie r  lo  u n lo a d  m o re  g e a r . A mom­
en t la t e r  I h e a r d  a s p la s h . W il l  h ad  
tr ip p e d  o v e r  th e  b o tt le  w i lh  h is  font, 
k ic k in g  Ih e  b e e r  in to  L a k e  Hood.

W e  h a v e  s e v e r a l m o re  in c id e n ts  
in v o lv in g  W 'ill s u c h  hs d ro p p in g  *he 
c n l le c l in n  p ln lR  f u l l  n f ch a n g e  Iho  n e v l 
d a v  a l S u n d a y  M a s s  nn d  I am  s l i l l  
f in d in g  m v to o ls  in  th e  w o o d s be low  
o u r  h o u se  a s  Ih e  s p r in g  snow  m a ils  
(How n T e x a n  w o u ld  hope to r u t  f i r e ­
w ood  w ith  a h am m e r a n d  t ir e  Iron  
is  lie v n n d  m e b u l w e  f in a l ly  co l 
W il l  b a c k  nn a p la n e  In  T exa s) .

L a st w e e k  I got a no te  from  W il l 
ask in g nut In  sand him  co llege b rochu res 
from  A n ch o ra g e  C om m un ity  C o llege  
S itvs he's con sid e ring  moving lo  A inska 
I I la n k  P re s id e n t C u r le r  m u s t h a ve  
b e a r d  a b o u t L it t le  W il l I Ion < c r le in iv  
w o u ld  e x p la in  C a r t e l ' s  c o n c e rn  m a r  
th e  A la s k a n  e n v irn n m . ;,! w h ic h  re- 
s u l i i s l  in lu s  m iiss iv e  b in d  w ith d raw a ls  
C a r te r 's  a f r a id  w h a l m igh t h appen  
In  th e  e n v iro n m en t d  W il l w o rn  In  
n a iv e  op h e rn  p e rm e n e n d v
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L a n i e r  a n n o u n c e s  
N o  P r o b l e m  t y p i n g .

Wont your paperwork back taster 
than ever belore? No Problem.

Want to make changes without 
starting from scratch? No Problem.

Lamar's No Problem Electronic 
Typewriter solves prohloms other 
typewriters - even mag-card models 
-cannot solve.

You get your work back taster 
because your secretary typos rough 
drafts on a TV scroon Instead of 
paper. So no erasures. No fa lse at arts.

All changes and corrections are 
mado right on the serren . Even whole 
paragraphs can be moved with tho 
touch of a button.

Plus, No Problem can perform 
many dltlorent tasks simply by insert­
ing Lanier's interchangeable Smart 
Oiac" software. Word processing. 
Sorting. S ta tistica l typing. And more.

And because all commands are 
made in plain English Instead ot 
"computer ta lk ," most typ ists will be 
turning out productive work a lte r 
just a few hours ot instruction.

Wanl lo toa tho lamer No Problem tloclronic t 
Typewriter In action! NO CII08UM

Sand ui th« information balow and m  il i 
call lor an appotntmant IMM_________________________    I
t itu_______________ mow_____________  !MUM NAMl
M)MIS1_ CUT_________ sun -IW-WHii fc.nc t l  I k »K| «  m u) p iK t t u n i ifilrm  air
y*j utltt| rxm> ________

T h e  N o Pitkblcni E le ctro n ic  Typew riter
M U I N I E R


