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O b e r m e y e r
P a ge  4
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H i r e d  on O c t o b e r  2 ,  1 978 a t  A n c h o r a g e  C o m m u n i t y  C o l l e g e  o f  U n i v e r s i t y  o f  A l a s k aT i t l e  a n d  R a n k : D i r e c t o r  o f  S t u d e n t  S e r v i c e s  A d m i n i s t r a t i v e  U n i t : C o m m u n i t y , S t u d e n t  S e r v i c e sN a t u r e  o f  P r o p o s e d  D u t i e s : A s s  i s t a n t  t o  D e a n  o f  S t u d e n t s ,  D r .  R o g e r  W o r s l e y  T e r m : O c t o b e r  2 ,  1 9 7 8 - J u n e  3 0 ,  1 979 C o n t r a c t s  a l l  s t a t e  : P e r m a n e n t , f u l l - t i m eO r i g i n a l  l e t t e r  o f  a p p o i n t m e n t  s a y s  " . . . t h e  t e r m s  o f  y o u r  c o n t i n u i n g  e m p l o y m e n t . . . "E m p l o y e e  A p p o i n t m e n t  P r o p o s a l s  s how 1 0 / 2 / 7 8 - 6 / 3 0 / 0 0  N e v e r  a p p r i s e d  o f  e n t r a n c e  i n t o  B a r g a i n i n g  U n i t  o r  T e n u r eJ o b  d e s c r i p t i o n  c h a n g e d  a b o u t  s e v e n  m a j o r  t i m e s  i n c l u d i n g :a .  O r i g i n a l  a d v e r t i s i n g  f o r  t h e  p o s i t i o n  s t a t e d :  " . . . c o o r d i n a t i o n  o f  s t u d e n t  s e r v i c e s . . . "b .  L e t t e r  o f  O c t o b e r  2 s t a t e d :  " . . . m a j o r  r e s p o n s i b i l i t y  h i g h  s c h o o l  r e  c r u i  t men t . . . "c .  D e l e t i o n  o f  r e s p o n s i b i l i t y  w i t h  A d u l t  L i t e r a c y  L a b o r a t o r y  a f t e r  o n e  we e kd .  D i r e c t  s u p e r v i s i o n  o f  t h e  C o u n s e l i n g  C e n t e r  a s  o f  O c t o b e r  2 3 ,  1 978e .  N o v e m b e r  6 i n c l u s i o n  o f  O r i e n t a t i o n ,  P l a c e m e n t ,  a n d  F i n a n c i a l  A i df .  Ha y  S t u d y  d a t e d  N o v e m b e r  15 s t a t e d  p e r c e n t a g e s  o f  t i m e  a s  f o l l o w s :  s t u d e n t  l e a d e r s h i p  g r o u p s  15%,  g r a n t  p r o p o s a l s  5%,  s t a f f  i n  C o u n s e l i n g  C e n t e r  10%,  t e s t i n g  a r r a n g e m e n t s  5%,  Wo m e n ' s  P r o g r a m  C o m m i t t e e  10%,  c o o r d i n a t i o n  a nd p o l i c y  p r o p o s a l s  w i t h i n  s t u d e n t  s e r v i c e s  15%,  a t t e n d a n c e  a t  a d m i n i s t r a t i v e  m e e t i n g s  10%,  i n v o l v e m e n t  i n  c o m m u n i t y  a c t i v i t i e s  10%,  s i g n e d  by s u p e r v i s o r ,  D r .  R o g e r  W o r s l e y  on N o v e m b e r  1 9 ,  1 97 8  b u t  n o t  d i s c u s s e d  m u t u a l l y  w i t h  s u b o r d i n a t e ,  D r .  O b e r m e y e rg .  C h a n g e  i n  r e l a t i o n s h i p  w i t h  t h e  C o u n s e l i n g  C e n t e r  a g a i n  on J a n u a r y  1 5 ,1 97 9  wuen D r .  W o r s e l y  p u t  " l e a d  c o u n s e l o r "  i n  c h a r g e  o f  C o u n s e l i n g  C e n t e r ,  a l t h o u g h  u n d e r  t h e  AC C F T  c o n t r a c t  t e r m s  c o u n s e l o r s  c a n n o t  s u p e r v i s e  o n e  a n o t h e rS u p e r v i s o r  mo v e d o f f i c e  t h r e e  t i m e s  d u r i n g  t h e  p e r i o d  f r o m  O c t o b e r  2 t o  J a n u a r y  12T o l d  a l l  a l o n g  d o i n g  an e x c e l l e n t  j o b ,  s o  p u r c h a s e d  home t h e  d a y  ' p r i o r  t o  " f i r i n g "  w h i c h  s h o w s  how u n e x p e c t e d  i t  wasOn J a n u a r y  1 7 ,  1 979 D r .  W o r s l e y  we n t  a r o u n d  t h e  A B l d g .  a nd  t o l d  many s e c r e t a r i e s  a nd a d m i n i s t r a t o r s  i n  t h e  h a l l w a y s :  " . . . I  am f i r i n g  h e r . . . ; "D r .  W o r s l e y  ha d n e v e r  o n c e  m e n t i o n e d  a n y  p o s s i b l e  p r o b l e m  w i t h  j o b  p e r f o r m ­a n c e  u n t i l  t h a t  d a y  when he t o l d  i n n u m e r a b l e  s t a f f  a n d  r u i n e d  D r .  O b e r m e y e r ' s r e p u t a t i o n  a n d  c r e d i b i l i t y  w i t h  t h e  s t a f fD r .  W o r s l e y  was  c a l l e d  t h a t  a f t e r n o o n  t o  s o l i c i t  why he t o l d  t h i s  t o  many s t a f f  a n d  ho s t a t : a .  " . . . I  d i d n ' t  t e l l  y o u  t o  w r i t e  g r a n t s  o r  j o i n  c i v i co r g a n i z a t i o n s . . . "I m m e d i a t e  a p p e a l s  made t o  A c t i n g  P r e s i d e n t  Ed C o r d o v a ,  who wa s  A c t i n g  P r e s i d e n t  f r o m  Ma y ,  1978 u n t i l  A u g u s t ,  1 9 7 9 ,  a n d  C h a n c e l l o r  P a t r i c k  O ' R o u r k e  b u t  n e i t h e r  man d i d  a n y t h i n g ;  n e v e r  o n c e  s i n c e  a l l  o f  t h i s  h a p p e n e d  d i d  e i t h e r  Mr .  C o r d o v a  o r  C h a n c e l l o r  O ' R o u r k e  e v e n  s o  much a s  c a l l  a m e e t i n g  b e t w e e n  D r .  W o r s l e y  a nd D r .  O b e r m e y e r  t o  t r y  t o  r e s o l v e  t h e  p r o b l e m sT » . i a i n a t i o n  n o t i c e  r e c e i v e d  on F e b r u a r y  6 ,  197 9 f r o m  A c t i n g  P r e s i d e n t  EdC o r d o v a ;  a p p e a l e d  u n d e r  B o a r d  o f  R e g e n t s  P o l i c i e s  w i t h i n  10 d a y s  f o r  h e a r i n g  b u t  t o  d a t e  h a v e  s t i l l  b e e n  d e n i e d  d u e  p r o c e s sL o c k e d  o u t  o f  o f f i c e  on J u n e  30 w i t h  no r e a s o n s  g i v e n ;  t r e a t e d  a s  c r i m i n a lwhen t r i e d  t o  g e t  b e l o n g i n g s



L EGAL  I S S U E S  I ^1 .  Due p r o c e s s  < T a M lU 3 3 ^  I >̂ , W i > 0  ^a .  l o c k e d  o u t  o f  o f f i c e  b y  E d w a r d  C o r d o v a  on J u n e  3 0 ,  1 9 7 9  e v e n  t h o u g h  n o t  g r a n t e d  a h e a r i n g  p r i o r  t o  t e r m i n a t i o n  w h i c h  u n d e r  t h e  s t a t u t e s  o f  t h e  S t a t e  o f  A l a s k a  i s  r e q u i r e d ;  h a v e  b e e n  a p p e a l i n g  t o  o b t a i n  d u e  p r o c e s ss i n c e  F e b r u a r y  1 6 ,  1 9 7 9  b M a j o r  i s s u e  o f  s e l e c t i o n  o f  H e a r i n g  O f f i c e r  w h i c h  i s  s u p p o s e d  t o  bem u t u a l l y  a g r e e d  u p o n  a s  p e r  F e d e r a l  M e d i a t i o n  a n d  C o n c i l i a t i o n  S e r v i c ea n d  A m e r i c a n  A r b i t r a t i o n  A s s o c i a t i o n ,  b u t  t wo H e a r i n g  O f f i c e r s  u n i ­l a t e r a l l y  a p p o i n t e d1 .  Mr .  W i l l i a m  E r w i n ,  A t t o r n e y  a t  L a w ,  a p p o i n t e d  on J u l y  31 a n d  f i n a l l yw i t h d r e w  on A u g u s t  1 3 ,  t h e  d a t e  o f  t h e  f i r s t  h e a r i n g ,  b e c a u s e  o f  ad i r e c t  c o n f l i c t  o f  i n t e r e s t2 .  Mr .  R o b e r t  F l i n t  a p p o i n t e d  on A u g u s t  15 b u t  w a i t e d  u n t i l  S e p t e m b e r  11 t o  s e t  a d a t e  o f  S e p t e m b e r  2 4 ;  t h e n  he  r u l e d  a c o n t i n u a n c e3.  D r .  O b e r m e y e r  f i l e d  a c o m p l a i n t  w i t h  t h e  A l a s k a  B a r  A s s o c i a t i o n  t h a t  a f t e r n o o n  f o r  t h e  m a n n e r  i n  w h i c h  t h e s e  a t t o r n e y s  h a d  a c t e d ,  e s p e c i a l l y  t h e  U n i v e r s i t y  C o u n s e l  a n d  A s s i s t a n t  t o  t h e  P r e s i d e n t  f o r  P e r s o n n e l  R e l a t i o n s ,  D r .  T h o ma s  G r u e n i g4 .  N e x t  h e a r i n g  s e t  f o r  O c t o b e r  29 b u t  d i s p u t e  a s  t o  l o c a t i o n  s o n o t  h e l d  b u t  Mr .  F l i n t  r u l e d  " d i s m i s s a l  w i t h  p r e j u d i c e "2.  P r o p e r t y  a n d  l i b e r t ya .  No r e a s o n s  f o r  t e r m i n a t i o n  g i v e n ;  n o t  e v a l u a t e d  p r i o r  t o  o r  a f t e r  n o t i c eb .  No r e f e r e n c e s  g i v e n  s o  i m p o s s i b l e  f o r  D r .  O b e r m e y e r  t o  f i n d  o t h e r  e m p l o y -r a e nt ;  s h e  h a s  a f i l e  f u l l  o f  r e j e c t i o n sc .  T r a n s f e r  n o t  e x p l o r e d  e v e n  t h o u g h  many r e q u e s t s  a n d  c u r r e n t l y  t h e r e  a r e  f i v e  a d m i n i s t r a t i v e  o p e n i n g s  a t  A n c h o r a g e  C o m m u n i t y  C o l l e g ed .  C h a n c e l l o r  O ' R o u r k e  t o l d  D r .  O b e i m e y e r  on J u l y  3 t h a t  he was  f i r i n g  h e rb e c a u s e :  " . . . Y o u  t a l k e d  t o  e l e c t e d  o f f i c i a l s .  I  mu s t  h a v e  g o t t e n  a b o u t  f o u r  c a l l s  a b o u t  y o u  a f t e r  t h e  U n i v e r s i t y  B u d g e t  H e a r i n g s  i n  A p r i l . . . " ;D r .  O b e r m e y e r  h a s  n e v e r  made a n y  p u b l i c  s t a t e m e n t s  on t h i s  m a t t e r3.  A r b i t r a r y ,  c a p r i c i o u s ,  a n d  u n r e a s o n a b l e  d e c i s i o n - m a k i n ga .  T o l d  a l l  a l o n g  d o i n g  a n  e x c e l l e n t  j o bb .  N e v e r  t o l d  o f  a n y  p r o b l e m  a r e a s  o r  g i v e n  a d e q u a t e  t i m e  t o  i m p r o v ec .  O n l y  i n  p o s i t i o n  f o r  t wo a nd a h a l f  m o n t h s  b u t  f i r e d  f o r  s i x  m o n t h s ;  w a s t e  o f  t h e  t a x p a y e r s  mo ne y  a nd i f  t e r m i n a t e d  f o r  c a u s e  s h o u l d  h a v e  b e e n  f i r e d  i m m e d i a t e l y ;  i n c r e d i b l y  s h o r t  t i m e  i n  p o s i t i o n  b e f o r e  f i r e dd.  F i v e  a d m i n i s t r a t o r s  a t  ACC a n d  UAA h i r e d  i n  O c t o b e r ,  1 9 7 8 ;  a l l  p a i d  m o v i n g  e x p e n s e s  t o  A n c h o r a g e  f r o m  t h e  L o we r  48 a n d  f o u r  o t h e r s  p a i da s  o f  J u n e  3 0 ,  1 9 7 9  t o  l e a v e  t h e  S t a t e  o f  A l a s k a4.  S e x  d i s c r i m i n a t i o na .  O r i g i n a l  i n t e r v i e w  p r e j u d i c e d ;  a t  l e a s t  o n e  m a l e  g o t  a t wo d a y  i n t e r v i e w  a nd e x p e n s e s  p a i d  w h i l e  D r .  O b e r m e y e r  h a d  h a l f  h o u r  i n t e r v i e w  a n d  p a i d  h e r  own way f o r  i n t e r v i e wb .  P l a c e m e n t  on s a l a r y  s c h e d u l e  d i s c r i m i n a t o r yc .  E v e r y  m a l e  i n  d i v i s i o n  ; e n  c o n s t a n t  t r a n s f e r s  b u t  D r .  O b e r m e y e r  f i r e dd .  A p p l i e d  f o r  P r e s i d e n t  o f  ACC i n  A p r i l ,  1 9 7 9  a n d  e v e n  t h o u g h  h a d  t h e  q u a l i f i c a t i o n s  n o t  c o n s i d e r e d  f o r  p o s i t i o n  a nd r e j e c t e d  o u t  o f  h a n de .  C o m p l a i n t s  f i l e d  w i t h  E q u a l  E m p l o y m e n t  O p p o r t u n i t y  C o m m i s s i o n ,  D e p a r t m e n t  o f  L a b o r ,  O f f i c e  o f  C i v i l  R i g h t s ,  Human R i g h t s  C o m m i s s i o n  s i n c e  A p r i l ,1 9 7 9  b u t  n o n e  h a v e  made a d e t e r m i n a t i o n  t o  d a t e5.  On D e c e m b e r  1 7 ,  1 9 7 9  D r .  E d w i n  B i g g e r s t a f f ,  ACC P r e s i d e n t  h i r e d  A u g u s t ,  1 979 f i r e d  D r .  J o n  B a k e r  f o r  " m i s c o n d u c t ; "  D r .  O b e r m e y e t  wa s  t o l d  by D r .  B a k e r  p r i o r  t o  N o v e m b e r  1 ,  1 9 7 8 :  " . . . I  g a v e  hi m an A s s o c i a t e s  D e g r e e  f o r  an e n g i n e . . . "  D r .  O b e r m e y e r  t o l d  t h e  c h a i n  o f  c ommand a b o u t  t h i s  i m m e d i a t e l y ;  t h e y  d i d  n o t h i n g  a n d  t h e n  f i r e d  h e r  p r e s u m a b l y  b e c a u s e  o f  " n e g a t i v e  f e e l i n g s "  i n  h e r  a r e a  o f  r e s p o n s i b i l i t y ,  t h e  C o u n s e l i n g  C e n t e r ;  D r .  B a k e r  h a d  b e e n  a c o u n s e l o r  i n  c h a r g e  o f  T e s t i n g  r e p o r t i n g  t o  D r .  O b e r m e y e r
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C O M P L A I N T  A N D  

R E Q U E S T  F O R  I N V E S T I G A T I O N
S£P 24 1979

a. P l e a s e  type 
o r  h a n d  l e t t e r  

} a l l  i n f o r m a t i o n
e x c e p t  s i g n a­
ture

A L A S K A  BAR.
ASSOCIATION

"Statement" 
s t a t e  a l l  circura-

T O  T H E  A L A S K A  B A R  A S S O C I A T I O N :

Of  T h o ma s . ] } ^ .  C ju u in i p — U/_
7 »  ^ r  \ T h g r g-B-a  , N (LI* g J  e  - Q .f r e .m a y - g .c________

'Type, o r  p r i n t  y o u r  full n a m e

c o m p l a i n  ^ b o u t  t h e  a b o v e  n a m e d  a t t o r n e y  a n d  s t a t e  

t h a t  he  o r  she:

1 . M a i n t a i n s  h i s  o r  h e r  a d d r e s s  a t

:low______________________________________ t

( S t r e e t  an<! d u m b e r ,  C i c y ,  v i l l a g e ,  t o w n )

A l a s k a .  T e l e p h o n e  No.   .  »

s t a n c e s  as to the 
c o n d u c t  of the a t­
to r n e y ,  in c h r o n o­
lo g i c a l  o r d e ' . A t­
tach addi M.onal 
s h e e t s  if necessary.

c. S p e c i f y  e x a c t l y  
w h a t  the a t t o r n e y  
d i d  w h i c h  you b e ­
lie v e  to have  been 
m i s c o n d u c t .

2. Has c o m m i t t e d  acts o f  m i s c o n d u c t  as  s e t  
f o r t h  in t h e  S t a t e m e n t  b e l o w .

T, t h e r e f o r e ,  r e q u e s t  t h a t  s u c h  m i s c o n d u c t  be 
i n v e s t i g a t e d  b y  the S t a t e  Bar C o u n s e l .

D a t e :  S e p t e m b e r  •

( S i g n a t u r e '  .*̂ C V X X  1

( A d d r e s s )  V'OO D a r t m o u t h n i r L v e

d .  P l e a s e  retu rn o r i ­

g i n a l  o *  ♦•his f o r m  

a n d  a t t a c h m e n t  t o :

A l a s k a  Bar A s s o c i a ­

tion, Box 279, 
A n c h o r a g e ,  7iK 
99510

A n  a d d i t i o n a l  c o p y  

s h o u l d  b e  r e t a i n e d  

b y  p e r s o n  e i » m i n o  

tlii s  f o r m .

A n t ! i o r  a ft a , TO TST ca  W  5 U 4 '

( T e l e p h o n e )  f 1)11 M 2  / d - 9 7 5 9

ho mas b. O r u c n f g  
ii.lv(ir6 I t y Counse.1 
n i v e r a  ity of A l a s k a  a i r b a n k a ,  A l a s k a  9 9 7 0 1  
907)479 / 2 ! I

STATEMENT2 . I*'1 o y  d V . fi in 1 I hJ1 0  K S t r e e t ,  II704 A n c h o r a g e ,  A l a s k a  ( 9 0 7 ) 2 7 6 - 5 2 9 4
Robert R. Flint6 45  C S c r e e L  A n c h o r a g e , A l a  a k a  ( 9 0 7 ) 2  16 - 6 4  01
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D R A F T  C O M M I T T E E  R E P O R T  O N  A L A S K A  B A R  A S S O C I A T I O N

In compl i a n c e  w i t h  A S  44.66 . 0 1 0  - 060 a n d  r e f e r r a l  b y  the 

S p e a k e r  of the H o u s e  on J a n u a r y  15, 1930, the H o u s e  J u d i c i a r v  C o m­

m i t t e e  has c o n d u c t e d  a r e v i e w  of the A l a s k a  Bar A ssoci a t i o n .  By 

letter  of J u l y  31, 1979 the S p e a k e r  h a d  n o t i f i e d  the C o m m i t t e e  of 

the f o r t h c o m i n g  referral, t h e reby p e r m i t t i n g  a d vance w o r k  to be 

done during the i n t e r i m  b e t w e e n  l egi slative sessions.

Th e  A l a s k a  Bar A s s o c i a t i o n  has taken the p o s i t i o n  "that it is 

n o t  a State agency, and that it is n o t  subject to the Sunset r e v i e w

p r o c e s s . "  The A s s o c i a t i o n  r e f u s e d  the L e g i s l a t i v e  A u d i t o r  access
&///C

to -all o f  its records; therefore, no p e r f o r m a n c e  audit has bee n 

conducted.

On N o v e m b e r  7, 1979 the C o m m i t t e e  r e q u e s t e d  i n f o r m a t i o n  on 87 

points; by letter of J a n u a r y  30, 1980 and a 71-page booklet, The 

A l a s k a  B ar A s s o c i a t i o n , F e b r u a r y  1980, the A s s o c i a t i o n  a n s w e r e d  

of the q u e s tions posed. Some que stions w e r e  not a n s w e r e d  "for 

r e a s o n s  of p r i v a c y  and b e c a u s e  of limitations on its own a u t h o r i t y  

as r e g ards the c o n f i d e n t i a l i t y  of the A s s o c i a t i o n ' s  d i s c i p l i n e  and 

g r i e v a n c e  files" a nd o t hers b e c a u s e  "the A s s o c i a t i o n  has not kept 

those reco rds -- u n t i l  v e r y  r e c e n t l y  -- in a m a n n e r  w h i c h  w o u l d  

m a k e  the r e t r i e v a l  of those sta tis t i c s  feasible."

In a d d i t i o n  to r e c e i v i n g  testimony d urin g i n t e r i m  hearings, 

the C o m m i t t e e  h e l d  h e a r i n g s  in Juneau. Also, two t e l e c o n f e r e n c e  

h e a r i n g s  were h e l d  to o b t a i n  t e s t imony from Anchorage, Fairbanks, 

Kodiak, Valdez, Ketchik an, Sitka and Nome. W r i t t e n  testimony  was 

r e c e i v e d  from persons, and oral testimony from

W i t n e s s e s  i n c luded



president, p r e s i d e nt-elect, two former presidents, and three m e m ­

bers of the p r e s e n t  Board of Gover n o r s  of the Assoc iation; the 

Ombudsman, and a n u m b e r  of attorneys.

The A l a s k a  Supreme Court has d e l e g a t e d  to the A s s o c i a t i o n  the 

r e s p o n s i b i l i t y  for admissions and discipline, and by s t atute the 

A s s o c i a t i o n  m a y  p r o p o s e  court rules or rule changes. All a t t o r n e y s  

p r a c t i c i n g  in A l a s k a  are r e q u i r e d  to be m e m b e r s  o f  the A s s o c i a t i o n ,  

and to p a y  dues (now $180.00 per year). S t a t u t o r y  a u t h o r i t y  is 

AS 08.08.010  - 250, c o m m only c a l l e d  the I n t e g r a t e d  Bar Act, and 

some m e m b e r s  of the Bar seen, to feel that a u t h o r i t y  also r e sides in 

the inhe rent power of the A l a s k a  Supreme Court.

The C o m m i t t e e  found that the A s s o c i a t i o n  is c o n d u c t i n g  a n u m b e r  

of w o r t h w h i l e  activities. Unfo rtunately, it is n o t  clear that m o s t  

of these are b e n e f i t i n g  the general public, as o p p o s e d  to A s s o c i a­

tion members. (If, as it claims, the A s s o c i a t i o n  is not a S tate 

agency, it w o u l d  be unde r no o b l i g a t i o n  to b e n e f i t  the g e neral 

p u b l i c .)

In some ways  one of the m o s t  d i s t u r b i n g  re vela t i o n s  was the 

extent to w h i c h  attorne ys form a closed corporation. The A s s o c i a­

tion compris es all attorneys in the State, only  its m e m b e r s  m a y  

p r a c t i c e  law, it is in charge of admissions to the Bar and of 

d i s c i p l i n e  of its members, it n o m i nate s the three attorneys w h o  sit 

on the J u d icial  Council, w h i c h  in turn sends j u d g e s h i p  n o m i n e e s  to 

the Governor, judges m u s t  themselves be attorneys, the A s s o c i a t i o n  

furnishes n i n e  m e m b e r s  of the Board of Dire ctors of A l a s k a  L e g a l  

Services Corporation. Only in the d i s c i p l i n a r y  h e a r i n g  and a t t o r n e y
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fee r e v i e w  committees is there any lay presence. There seems to 

be at p r e s e n t  no p r o v i s i o n  for the e x e rcise of sup erv i s o r y  r e s p o n­

sibi l i t y  b y  the e l ecte d repr es e n t a t i v e s  of the people.

When, after comple t i o n  of testimony, the Commi ttee b e g a n  its 

deliberations, the diversity of o p i n i o n  w a s  clea rly evident. 

A p p a r e n t l y  no one b e l i e v e d  that the A l a s k a  Bar A s s o c i a t i o n  s h o u l d  

be  e x t e n d e d  for the m a x i m u m  four years. Some members w a n t e d  to 

treat a t t o r n e y s  like other professionals, w i t h  a b o a r d  to h a n d l e  

ad m i s s i o n s  and discipline; others p r e f e r r e d  to m a k e  the Supre me 

Court d i r e c t l y  r e s p o n s i b l e  for those functions; and a third g roup 

p r e f e r r e d  a short extens ion together w i t h  approp r i a t e  statute 

changes. The last viewpoint was finally adopted.

In c o m p l i a n c e  w i t h  AS 44.66.050(d), the C o m m ittee finds that:

(1) The A l a s k a  Bar A s s o c i a t i o n  is int ended to address the

n e e d  for admi ssion and d i s c i p l i n e  of attorneys in the

S t a t e .

• . -5. > •. < . ■*. v  I

(2) The objectives are to u p grade the Bar in terms of e d u c a­

tion, competence, and p r o f e s s i o n a l i s m  of its members, and

to p e r f o r m  some services for the general public.

(3) There are no other programs having similar or c o n f l i c t i n g  

o b j e c t i v e s .

(4) The respo n s i b i l i t i e s  could be turned over t:o the Supreme 

Court or to a p r ofessi onal b o a r d  in the Division of
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O c c u p a t i o n a l  Licensing. The C o m m i t t e e  has c o n s i d e r e d

these alter n a t i v e s  but b e l i e v e s  that they are n o t  feasible

at this time /  f • ) ■■ ■:
' /

(5) The A s s o c i a t i o n  c o u l d  n o t  be e l i m i n a t e d  u n less some other 

a gency w e r e  r e s p o n s i b l e  for the functions.

(6) The e x t e n s i o n  of the A s s o c i a t i o n  for one y e a r  w i l l  p ermit 

time for a m o r e  thorough r e v i e w  a nd there is no d u p l i c a­

tion of other efforts.

(7) Inform ation w h i c h  w o u l d  improve the p e r f o r m a n c e  of the 

A s s o c i a t i o n  is inclu ded in o ther p o r t i o n s  of this report 

or in l e g i s l a t i o n  to be in tro d u c e d  by the House J u d i c i a r y  

C o m m i t t e e .

The House J u d i c i a r y  C o m m i t t e e  finds that:

(1) The A l a s k a  Bar A s s o c i a t i o n  shou ld be e x t e n d e d  until 

June 30, 1981.

(2) Statutory changes are n e e d e d  in the p u b l i c  interest. The 

Committee w i l l  p r o p o s e  a bill i n c o r p o r a t i n g  these changes

P * * * ' '  )  ■

!  S  ' - i T i T o
( s) . v  \ 0
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Dear R e p r e s e n t a t i v e  Parr:

The a t t a c h e d  p a g e s  are s u b m i t t e d  b y  the A l a s k a  Bar A s s o c i a­
tions in r e s p o n s e  to the House J u d i c i a r y  C o m m i t t e e ' s  lengthy r e­
ques t  of N o v e m b e r  7, 1979. T h e  q u e s t i o n s  h a v e  been a n s w e r e d  to 
the best  of the A s s o c i a t i o n ' s  ability, not w i t h s t a n d i n g  those 
qu e s t i o n s  a b o u u  w h i c h  the B o a r d  of G o v e r n o r s  of the A s s o c i a t i o n  
cannot, for r e a s o n s  of p r i v a c y  and b e c a u s e  of limita t i o n s  on its 
own a u t h o r i t y  as r e gards the c o n f i d e n t i a l i t y  of the A s s o c i a t i o n ' s  
d i s c i p l i n e  and g r i e v a n c e  files, p r o v i d e  yo ur C o m m i t t e e  w i t h  the 
re q u e s t e d  i n f ormation.  In addition, some of the dat a r e q u e s t e d  
c a n n o t  be p r o v i d e d  b e c a u s e  the Assoc i a t i c "  has not k e p t  those 
re cords —  until v e r y  r e c e n t l y  —  in a m a n n e r  w h i c h  w o u l d  make the 
retrieval o f  thos e s t a t i s t i c s  feasible. Unfor t u n a t e l y ,  the A s­
soci a t i o n  has o n l y  l i m ited s taff resources, and c o m p l y i n g  with 
several of y o u r  r e q u e s t s  is w h o l l y  i m p r a c t i c a l  in terms of the 
nu m b e r  of s t aff h o u r s  n e c e s s a r y  to c o m p i l e  the d e s i r e d  data.

Never t h e l e s s ,  w h e n e v e r  r e m o t e l y  possible, the Board of G o v e r­
nors has i n s t r u c t e d  its staff  to p r o v i d e  y o u r  C o m m i t t e e  w i t h  the 
i n f o r m a t i o n  requested. Hopefully , the a t t a c h e d  m a t e r i a l  answers 
a m a j o r i t y  of the House J u d i c i a r y  C o m m i t t e e ' s  questions, and p r o­
vides the m e m b e r s  of you r C o m m i t t e e  w i t h  s u f f i c i e n t  inform a t i o n  
r e g a r d i n g  the A s s o c i a t i o n  to b e g i n  u n d e r s t a n d i n g  the w i d e - r a n g i n g  
a c t i v i t i e s  of the A l a s k a  Bar. In addition, you s ho uld k n o w  that 
the Board of G o v e r n o r s  of the A s s o c i a t i o n  is p r e p a r i n g  a b o oklet 
for d i s s e m i n a t i o n  to the m e m b e r s  of y o u r  committee. The b o oklet 
at t e m p t s  to lay out, in c o n c i s e  terms, the gener al functions of
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the Bar Associ a t i o n ,  i n c l u d i n g  a d e s c r i p t i o n  of the v a r i o u s  c c m m i t -  
tees of the Bar and, p arti c u l a r l y ,  the full scope of the A s s o j i a -  
tion's d i s c i p l i n a r y  p r o c e e d i n g s  a n d  fee a r b i t r a t i o n  and c o n c i l i a­
tion panels. This b o o k l e t  s h o u l d  do m u c h  to c l a r i f y  the i m p a c t  of the 
A s s o c i a t i o n ' s  work.

The A l a s k a  Bar A s s o c i a t i o n ,  in r e s p o n d i n g  to this r e q u e s t  of 
the House J u d i c i a r y  Committee, w i s h e s  to ma; e it clear, however, 
that it has p r o v i d e d  the e n c l o s e d  data as a m a t t e r  of comity, b u t  
w i t h  e x p r e s s  r e s e r v a t i o n s  of rights. It r e m a i n s  the p o s i t i o n  of 
the A l a s k a  Bar A s s o c i a t i o n  that it is n o t  a State agency, and that 
it s not s u b j e c t  to the S u n s e t  r e v i e w  process. Therefore, p r o­
vis i o n  of these m a t e r i a l s  is n o t  to be c o n s t r u d e  as a w a i v e r  of 
the j u r i s d i c t i o n a l  issues or any o t h e r  d e f e n s e  w h i c h  the A s s o c i a­
tion m u s t  have w i t h  r e spect  to the a p p l i c a b i l i t y  of those s t a tutes 
c o n c e r n e d  w i t h  S unset review.

As your C o m m i t t e e  can appreciate, the Associati on, like e v e r y­
thing else in Alaska, e x p e r i e n c e d  rapid  and subs t a n t i a l  g row th d u r­
ing the past ten (10) years. F o r  example, the n u m b e r  of a t t o r n e y s  
in A l a s k a  p a r c t i c a l l y  d o u b l e d  in the last five (5) years. It was 
only d u r i n g  the c l o s i n g  years of the S e v e n t i e s  that the A s s o c i a t i o n  
was f i n a n c i a l l y  able to fully o r g a n i z e  and take a leading role in 
r e c o r d i n g  the activ i t i e s  of the legal profession, a p r o f e s s i o n  w h o s e  
m a j o r  goals -- on behalf of the c i t i z e n s  of this State —  are to f a c i l i­
tate the a d m i n i s t r a t i o n  of justice and to c u l t i v a t e  and a d v a n c e  the 
s c ience of jurisprudence. The A s s o c i a t i o n ' s  a t t o r n e y  and judicial 
m e m b e r s  are w e l l  aw are o f  the i m p o r t a n c e  of these goals to a m a t u r­
ing Alaska, and the A l a s k a  Bar A s s o c i a t i o n  has w o r k e d  hard ;n recent 
y ears to i m prove the legal p r o f e s s i o n  in Alaska. The w o r k  it has 
d o n e  is b e g i n n i n g  to have p o s i t i v e  i mpact and, as the A s s o c i a t i o n  
continues, it will  strive to m a i n t a i n  the r e q u i s i t e  r e cords that 
r e f l e c t  the g r o w t h  and change. W l ' l e  the s i g n i f i c a n t  c o n t r i b u t i o n s  
m a d e  by i n d i v i d u a l  m e mbers of the A s s o c i a t i o n  to the w e l f a r e  and 
w e l l - b e i n g  of the State are w ell-k nown, it is ironic that at the 
p r e s e n t  time, w h e n  it w o u l d  so o b v i o u s l y  be to its b e nefit to ha ve 
k e p t  m o r e  d e t a i l e d  records, the A l a s k a  Bar A s s o c i a t i o n  is u nab le to 
f reely and s y s t e m a t i c a l l y  d o c u m e n t  the c h a l l e n g e s  faced by, and the 
achie v e m e n t s  of, the legal p r o f e s s i o n  as a whole.
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If the A s s o c i a t i o n  can be of a d d i t i o n a l  assistance, p l e a s e  
c o n t a c t  us. I look forward to a s s i s t i n g  y o u r  C o m m i t t e e  in its 
work.

Sincerely,

A L A S K A  BAR A S S O C I A T I O N

R a n d a l l  P. Burns 
Ex e c u t i v e  D i r ector

wj

E n c l o s u r e s
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February 14, 1980

Representative diaries H. Parr 
Chairman, Judiciary Committee 
House of Representatives 
Pouch V
Juneau, Alaska 99801

RE: Sunset of Alaska Bar Association

Dear Charlie:

It doesn't look as if I'll get a chance to attend the telecon­
ference hearing on the sunset legislation. Therefore, I'd like to add 
my two-bits now.

Unless something pretty marvelous happens, it is my opinion that 
the bar association should fall under the sunset provisions. The situ­
ation as it exists now serves no one well, the general public, the 
members of the bar or the judiciary.

Under existing law, the bar association performs several public 
functions: admissions, discipline, and provides appointees to the
Judicial Council and to the Judicial Qualification Conroission. The 
appointees to those bodies are elected by the bar, not appointed by the 
Governor. The Board of Governors, which has responsibility for admis­
sions and discipline is elected by the bar, not appointed and, of course, 
as to all such persons, no legislature confirmation process applies.

The judicial branch [ romulgates rules for the procedures to be fol­
lowed by tlie bar in admissions and discipline, but if you look at seme 
of the cases the court lias decided, especially In re Sullivan, you find 
that the Supreme Court prefers to set its own standards for admission.
The same can be said for the discipline cases as well.

Because the existing statute is inadequate, no one - not the pub­
lic, the bar or the court - has a well-defined and respected role to 
play in the so-called integrated bar. In fact, since there is only 
partial integration, no one can play a clear-cut role.

This ill-defined system has promoted a disinterest in bar matters 
on the part of the monfcers. In fact, all of the decision-making functions 
of the bar are vested in the Board of Governors and while the annual 
conventions may be entertaining, they accomplish nothing by way of 
giving members even a small voice in management of an association to 
which they must belong by law.
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There are a number of ways of avoiding disintegration. Frankly, I 
should prefer to have an integrated tar, but I see no way of accomplishing 
it without a change of mind and heart, as well as statute. Until both 
bar association and the Supreme Court fully understand the concept of an 
integrated bar, it appears to me that no integration should be tlie 
course pursued.

As you know, many jurisdictions have gone to the integrated bar 
concept. It was done in AlasJca. because of the fact that in territorial 
days, with the carpetbagger judges empowered to admit and discipline, 
favoritism and political preference was the rule and the courts were 
abusive of the bar and the public. The idea of an integrated bar was a 
good one than and it still is except that the existing statute is insuf­
ficient for complete integration. .As a consequence, the court retains a 
lingering belief that it ought to have the power it asserted in 1964 and 
decisions such as In re Sullivan are the result.

I n  a n  e f f o r t  t o  p r o t e c t  itself, t h e  b a r  a s s o c i a t i o n  a n d  in  p a r t i­

cula r ,  tlie B o a r d  o f  G o v e r n o r s ,  h a s  t a k e n  w h a t  I c o n s i d e r  t o  b e  h i g h l y  

i r r e s p o n s i b l e  p o s i t i o n s  a n d  I see n o  c u r e  f o r  t h e  i m p a s s e  b e t w e e n  b e n c h  

a r d  b a r  u n l e s s  t h e  p a r t i a l l y  i n t e g r a t e d  b a r  is abolished. T h e n  t h e  

c o u r t  w o u l d  h a v e  u n f e t t e r e d  a u t h o r i t y  t o  a d m i t  a n d  d i s c i p l i n e  a n d  v o u l d  

b e  s t u c k  w i t h  the resu l t s .  /.Iso, t h e  b a r  a s s o c i a t i o n  m e m b e r s  m a y  a w a k e n  

t o  t h e i r  r e s p o n s i b i l i t i e s ,  r v a n  if t h e y  d i d n :t, t h e y  v o u l d  h a v e  b e c o m e  

.members o f  a  p r i v a t e  p r o f e s s i o n a l  a s s o c i a t i o n  w i t h o u t  p u b l i c  r e s p o n s i­

b i l i t i e s  a n d  c o u l d  d o  w h a t e v e r  t h e y  w a n t e d  t o  do.

A l t h o u g h  tlie m e m b e r s  p r e s e n t l y  p a y  a  h i g h  fee for the p r i v i l e g e  of  

r a l o n g i n g  t o  a p a r t i a l l y  i n t e g r a t e d  bar, t h e r e b y  s a v i n g  the t a x p a y e r s  

s o m e  m o n e y ,  the s t a t e  c o n t r i b u t e s  to  t h e  d i s c i p l i n e  f u n c t i o n  w h i c h  h a s  

b e c c n r  w h o l l y  u n a c c o u n t a b l e ,  a n  u n a c c e p t a b l e  situation.

I n a y  b e  r e c o m m e n d i n g  a c u r e  w o r s e  than the dise a s e ,  b u t  u n l e s s  the

c u r e  i s  n e w  l e g i s l a t i o n  f u l l y  i n t e g r a t i n g  tlie bar, it is a c u r e  vjhich 

•must b e  endured. Tlie c o u r t  v i e w s  w i t h  d i s m a y ,  if n o t  horror, t h e  p r o s­

p e c t  o f  a s s u m i n g  die a d m i s s i o n s  a n d  d i s c i p l i n e  functions, a s  w e l l  the y  

may. T h e y  a r e  u n p l e a s a n t  lout e s s e n t i a l  d u t i e s  a n d  i n v o l v e  a l o t  o f  time 

a n d  mone y .  It w o u l d  r e q u i r e  the c r e a t i o n  o f  a n o t h e r  b u r e a u c r a c y  in the 

c o u r t  s y s t e m  a n d  g r e a t l y  i n c r e a s e  costs. But u e  c a n n o t  t o l e r a t e  m u c h  

l o n g e r  d i e  e x i s t i n g  systsn. I t  is b r e a k i n g  d o w n  a n d  b e c a u s e  o f  this, 

b o t h  b e n c h  a n d  'oar a r e  l o s i n g  s i g h t  o f  t h e i r  r e s p o n s i b i l i t i e s .  A  '‘d i s i n­

te g r a t i o n "  o f  t h e  b a r  v a i l  p l a c e  t h e  r e s p o n s i b i l i t y  for a d m i s s i o n s  a n d

d i s c i p l i n e  in the court. It v a i l  b e  c l e a r c u t , prec i s e ,  d e f i n e d  a n d

a p p a r e n t .  It v o u l d  work.

A  f u l l y  i n t e g r a t e d  b a r  w o u l d  a l s o  w ork, b u t  o n l y  if the m e m b e r s  of 

tlie b a r  a r e  s h o c k e d  i n t o  a c t i n g  a s  they sho u l d  h a v e  b e e n  a c t i n g  for the 

p a s t  t h r e e  o r  fou r  years. O n e  v o u l d  a s s u m e  tha t  the older, m o r e  r e s p e c t e d
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and experienced members would be candidates for the Board of Governors. 
They are not. Neither, by the way, are they candidates for the bench. 
One sees the younger, less experienced, less mature attorneys assuming 
the leadership positions in both bench and bar. The reasons are gener­
ally the same and I, for one, believe that the public has forced this 
condition to arise aid now must deal with it. It's about time all of us 
faced the issues and I believe that the most effective way of allocating 
responsibility is to ''disintegrate'' the bar.

It must be understood that if the bar is "disintegrated1', the 
public has to assume the responsibilities now t o m e  by the bar. The 
record in Alaska of the regulation of professions has been distal and is 
a disgrace, but we have made that record and the sunset review is, I 
think, an important process in reawakening the public to what it wants 
and to make it possible for the public to make informed choices.

I hope tliat in the process of your deliberations you will be able 
to state a political philosophy of government which will lead to good 
regulation for tie future, not merely on allocation of blame to a few 
for '.hat we rave all done or allowed to be done.

I am firmly convinced that in Alaska, government and government 
.Leaders clearly represent the wishes of tie public. People, it given a 
free choice as have in this state, generally choose leaders ’,ho 
reflect their own concepts. The relationship between voter and elected 
official is relatively easy to detect. It is not so easy to d.etsct such 
a relationship when it comes to appointed officials, but it is there if 
you look for it.

As a consequence, in establishing cr abolishing regulatory bodies, 
a stated pliilosop'ry and purpose is vital if in the long run those bodies 
are to perform objectively the truly regulatory functions. We cannot 
abandon equal protection and due process in the course of satisfying a 
temporary political whim.

I don’t envy you your task. You are dealing with functions which 
are vital to good government. If one recalls the desperate desire for 
sane control over their lives which Alaskans had in territorial days, 
one understands much of the extensive regulatory scheme which we have 
perpetuated. New, with statehood an apparent fact, the problem becomes 
much deeper and more truly integral to our lives. I wish you luck and 
much success and if T can be of assistance, I should be glad to help.

Sincerely yours,LAW O FFICES CF MATY A . NOPJOAUC
Mary 'A. eordale

MAH: be
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Representati ve C h a r l i e  Parr, C hairman 
°‘ House J u d i c i a r y  C o m m i t t e e
prom. Frank Flavin, O m b u d s m a n  ^  7-t̂
_ . . . Alaska B ar Association, Suns et
Subject:

I believe the following r e quirem ents vyould greatly 
improve the public a c c o u n t a b i l i t y  of the ABA:

1. Esta bl i s h e m e n t  of a g r i e v a n c e  panel c onsisting of 
seven members; three a t t o r n e y s  a p p o i n t e d  by the 
ABA, three lay w o rkers and one a t t o r n e y  appointed 
by someone other than the Bar;

2. E s t a blishmen t of g r i e v a n c e  proced u r e s  p u r s u a n t  to 
the administra tive proced u r e s  act;

3. Co verage of n o n - l i t i g a t i o n  activi t i e s  of a t t o rneys 
by Consumer Protection; and

4. Legislative Audit and o m b u d s m a n  jurisdiction over 
ABA activities.
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K e n a i  p e n i n s u l a  B a r  A s s o c i a t i o n

F e b r u a r y  19, 1980

H o n o r a b l e  Char les Parr 
H o u s e  of R e p r e s e n t a t i v e s  
House J u d i c i a r y  C o m m i t t e e  
State of A l a s k a  
P ouch Y
Juneau, A l a s k a  99811

Dear Mr. Parr:

E n c l osed p l ease find a R e s o l u t i o n  of the Kenai P e n i nsul a 
Bar A s s o c i a t i o n  in w h i c h  the Bar A s s o c i a t i o n  has v o t e d  that 
the l e g i s l a t u r e  s ho uld " s u ns et" the A l a s k a  Bar Associ a t i o n .
The reasons for the a s s o c i a t i o n ' s  a c t i o n  are e n u m e r a t e d  
in the a t t a c h e d  R eso lution.

I should point out that there was d i s s e n t  in our local 
bar a s s o c i a t i o n  w i t h  -egard to w h e t h e r  or not the Alaska 
Bar A s s o c i a t i o n  s hould cease to exist. T homas Wardell 
s p e c i f i c a l l y  w ishe s it to be k n o w n  that he does not c o n c u r  and 
would support the c o n t i n u a n c e  of the A l a s k a  Bar A s s o c i a t i o n  
and would try to r e s o l v e  any d i f f e r e n c e s  with the e x i s t i n g  
entity.

As P r e s ident of the Kenai P e n i n s u l a  Bar A s s o c i a t i o n  
I feel that out r e l a t i o n s  with the A laska Bar A s s o c i a t i o n  
have been v e r y  good. I would like to point out that the 
Alaska Bar A s s o c i a t i o n  has "reached out" to the Kenai 
Pe n i nsula Bar A s s o c i a t i o n  to i m pr ove r e l a t i o n s  and services to 
our membe rs here on the Kenai Peninsula. The f o l l owing are 
example s of such efforts. Namely, I, the President, hav e been 
invited to a t t e n d  each and e v e r y  Board of G o v e r n o r s  meeting; 
the opinions of our a s s o c i a t i o n  have bee n sought on n u m e r o u s  
issues w hic h are b e f o r e  the Alas Bar Assoc i a t i o n ,  
r e p r e s e n t a t i v e s  of the A l aska Bat A s s o c i a t i o n  i n c l u d i n g  the 
President, the board m e m b e . s  and, r e s p e c t i v e l y ,  the bar 
counsel have v o l u n t e e r e d  to v i s i t  the Kenai Peninsula to 
address our members; the A laska Bar A s s o c i a t i o n  has i n i t iated  
a v i d e o  tape p r o g r a m  to a l l o w  Kenai a t t o r n e y s  to v i e w  Alaska 
Bar A s s o c i a t i o n  C o n t i n u i n g  Legal E d u c a t i o n  seminars w h i c h  are 
p r e s e n t e d  e l s e w h e r e  in the state which has e n a b l e d  our memb er^ 
to co ntinue in their professio.ial e d u c a t i o n  w i thout i n c u r r i n g  
the great costs of travel.
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It is also my perso n a l  c o n v i c t i o n  that the m a n y  
a c t i v i t i e s  of the bar a s s o c i a t i o n  such as b u s h  justice, the 
p u b l i c a t i o n  of a legal n e w s p a p e r ,  the e x t e nsive  work by 
c o m m i t t e e s  on changes in the s u b s t a n t i v e  of law, the se lf 
r e g u l a t i o n  of p r o f e s s i o n a l  e thics and fee a r b i t r a t i o n  are 
h i g h l y  u se ful functions and b e n e f i t  the p o p u l a c e  of the S tat e 
of Alaska.

I hav e p e r s o n a l l y  v i e w e d  the fee a r b i t r a t i o n  p r o c e s s  
first hand. I was h i g h l y  i m p r e s s e d  by the d egree of i m p a r t i a l  
o b j e c t i v i t y  on the part of the p r o s e c u t o r  and the fee 
a r b i t r a t i o n  panel and was p e r s o n a l l y  v e r y  i m p r e s s e d  by the 
q u a l i t y  of the legal o p i n i o n  and d e c i s i o n  w h i c h  was issued.

It is my pers onal c o n v i c t i o n  that the legisl a t u r e  s h o u l d  
c a r e f u l l y  w e i g h  w h e t h e r  or not p r o b l e m s  w i t h i n  the Alasi a 
Bar A s s o c i a t i o n  are real and if so, can they be c o r r e c t e d  
by some m e a n s  o t h e r  than to " s u n s e t” the A laska Bar 
A s s o c i a t i o n .

The two areas that I ar.i d i s s a t i s f i e d  wi th are the b a r  
e x a m  a d m i s s i o n s  p r o c e d u r e  w i t h  r e g a r d  to r e v i e w  of m a r g i n a l  
e x a m  results. It has b e e n  the e x p e r i e n c e  of some local bar 
a p p l i c a n t s  that the bar a s s o c i a t i o n  will not grant a r e v i e w  
of a p a p e r  w h i c h  has a score of 69 where a score of 70 is 
m a n d a t o r y  to pass the exam. I b e l i e v e  that a p p l i c a n t s  s h o u l d  
show a s ubstanti al a b i l i t y  to pass the Alaska Bar e x a m  but 
I also believe that we do not n e e d  to "prote ct" the b u s i n e s s  
of m e m b e r s  of the bar from n e w  a a m i t t e e s  and I b e l i e v e  that 
fair p r o c e d u r e s  rhould be a d o p t e d  by the Alaska Bar 
A s s o c i a t i o n .

A n o t h e r  area of great c o n s t e r n a t i o n  to many of the 
a t t o r n e y s  is the w i nter m e e t i n g s  in such places as H a w a i i  and 
Mexico. H o l d i n g  thes^ m e e t i n g s  in far off l o c ati on bars the 
g e n e r a l  m e m b e r s  of the bar a s s o c i a t i o n  from a t t e n d i n g  these 
i m p o r t a n t  functions. Most y o u n g  lawyers simply cannot a f f o r d  
to e xpend tho usands of d o l l a r s  on such an occasion.

I trust these c o m ments will be of interest to you. 
S c h e d u l e d  court a p p o i n t m e n t s  p r e c l u d e  me from a p p e a r i n g  
at the t e l e c o n f e r e n c e  h e a r i n g  before the House J u d i c i a r y  
C o m m i t t e e

R O G E R  E. HOLL
A t t o r n e y  at Law

R EH:aj



R E S O L U T I O N

W H E R E A S , the c o n t i n u e d  existenc e of the A l a s k a  
B a r  A s s o c i a t i o n  is b e i n g  c o n s i d e r e d  by the A l a s k a  Sta te 
L e g i s l a t u r e  under the p r o v i s i o n s  of the " S u nset L a w " ; and 

WHEREAS, this topic w a s  d i s c uss ed at l ength by the 
m e m b e r s h i p  of the K e n a i  P e n i n s u l a  Bar Associ a t i o n ,  
c o n s u m i n g  at least two w e e k l y  meetings; and

WHEREAS, the Kenai P e n i n s u l a  Bar A s s o c i a t i o n  m e m b e r s  
ag r e e d  that the A l a s k a  B a r  A s s o c i a t i o n  has f a i ] e d  to 
a d e q u a t e l y  deliver  to the m e m b e r s  of the bar and to the 
m e m b e r s  of the p ubl ic the services that it w a s  d e s i g n e d  
to render, as follows:

1. The dues c o l l e c t e d  from the m e m b e r s h i p  are
too h i g f n f o r  the s e r vic es r e n d ered and are used i n e f f e c t i v e l y

2._ The A l a s k a  Bar A s s o c i a t i o n  does not e f f e c t i v e l y  
o r  fairly a d m i n i s t e r  the A l a s k a  Bar A s s o c i a t i o n  admis s i o n s  
p r o c e d u r e .

3. The A l a s k a  Bar A s s o c i a t i o n  does not e f f e c t i v e l y  
or e f f i c i e n t l y  e x a m i n e  d i s c i p l i n a r y  complaints.

4. The A l a s k a  B a r  A s s o c i a t i o n  fee a r b i t r a t i o n  
p r o c e d u r e  "does not e f f e c t i v e l y  resolve fee disputes.

5. The m e e t i n g s  of the A l a s k a  Bar A s s o c i a t i o n  
are o f t e n  not a c c e s s i b l e  to the general m e m b e r s h i p  in that 
s o m e  m a j o r  m e e t i n g s  are held outside the S tate  of Alaska.

6. The cost of c o n t i n u i n g  legal e d u c a t i o n
is bec oming i n c r e a s i n g l y  p r o h i b i t i v e  in so far as those 
m e e t i n g s  which are h e l d  o u t s i d e  of the State of Alaska.

7. The funds a l l o c a t e d  by the State of A l a s k a
to the A l aska B a r  A s s o c i a t i o n  could be used m o r e  e f f e c t i v e l y  
for o t h e r  purposes.

8. The A l a s k a  S u p r e m e  C o u r t  can and s h o u l d  h a n d l e  
the a d m i n i s t r a t i o n  of services, the a dmiss i o n s  p r o c e d u r e  
b e f o r e  the Courts of Alarka, the d i s c i p l i n a r y  c o m p l a i n t s
and o t h e r  functions now h a n d l e d  by the A l a s k a  B a r  A s s o c i a t i o n  

,3E IT R E S O L V E D  THEREFORE, for these and o ther 
r e aso ns r.hat the L e g i s l a t u r e  of the State of A l a s k a  
"sunset" the A l a s k a  Bar A s s o c i a t i o n  and that the A l a s k a  
S u p r e m e  Court assume the functions of the A l a s k a  Bar 
A s s o c i a t i o n .

Thomas Wardell voted against this r e s o l u t i o n  and 
wishes that fact to be known.

DATED: At Kenai, A la ska this day of February,
1980.

R o g e r  E. Hi/ll, President 
Kenai Pe ninsula Bar A s s o c i a t i o n



D R A F T  C O M M I T T E E  R E P O R T  O N  A L A S K A  B A R  A S S O C I A T I O N

In c o m p l i a n c e  w i t h  A S  4 4 . 6 6 . 0 1 0  - 060 a n d  r e f e r r a l  b y  the 

S p eak er o f  the H o u s e  on J a n u a r y  15, 1980, the H o u s e  J u d i c i a r y  C o m­

mi t t e e  h a s  c o n d u c t e d  a r e v i e w  of the A l a s k a  Bar A s s o c i a t i o n .  By 

l e t t e r  o f  J u l y  31, 1 9 7 9  the S p e a k e r  had n o t i f i e d  the C o m m i t t e e  of 

the f o r t h c o m i n g  ref erral, t h e r e b y  p e r m i t t i n g  a d v a n c e  w o r k  to be 

done d u r i n g  the i n t e r i m  b e t w e e n  l e g i s l a t i v e  sessions.

Th e  A l a s k a  Bar A s s o c i a t i o n  has taken the p o s i t i o n  " t h a t  it is 

n o t  a S t a t e  agency, a n d  that it is n o t  s u b j e c t  to the S u n s e t  r e v i e w  

p r o c e s s . "  The A s s o c i a t i o n  r e f u s e d  the L e g i s l a t i v e  A u d i t o r  access 

to all o f  its records; therefore, no p e r f o r m a n c e  audit h as b e e n  

conducted.

O n  N o v e m b e r  7, 1979 the C o m m i t t e e  r e q u e s t e d  i n f o r m a t i o n  o n  87 

points; b y  l etter of J a n u a r y  30, 1980 and a 7 1 - p a g e  b o o k l „ j ,  The 

A l a s k a  Bar A s s o c i a t i o n , F e b r u a r y  1980, the A s s o c i a t i o n  a n s w e r e d  

o f  the q u e s t i o n s  posed. Some ques t i o n s  w e r e  n o t  a n s w e r e d  "for 

r e a s o n s  of p r i v a c y  a n d  b e c a u s e  o f  limitations on its o w n  a u t h o r i t y  

as r e g a r d s  the c o n f i d e n t i a l i t y  of the A s s o c i a t i o n ' s  d i s c i p l i n e  and 

g r i e v a n c e  files" and o t h e r s  b e c a u s e  "the A s s o c i a t i o n  has n ot kept 

those r e cords -- u n t i l  v e r y  r e c e n t l y  -- in a m a n n e r  w h i c h  w o u l d  

m a k e  the r e t r i e v a l  of those s t a t i s t i c s  f e a s i b l e . "

In a d d i t i o n  to r e c e i v i n g  t e s t i m o n y  d u r i n g  i n t e r i m  hear ings, 

the C o m m i t t e e  h e l d  h e a r i n g s  in Juneau. Also, two t e l e c o n f e r e n c e  

h e a r i n g s  w e r e  h e l d  to o b t a i n  t e s t i m o n y  from A n c h o r a g e ,  Fairbanks, 

Kodiak, Valdez, K e t c h i k a n ,  S i t k a  and Nome. W r i t t e n  t e s t i m o n y  was 

r e c e i v e d  f r o m  persons, and oral t e s t i m o n y  f r o m

W i t n e s s e s  i n c l u d e d



pr e s i d e n t ,  p r e s i d e n t - e l e c t ,  two f ormer presi d e n t s ,  a n d  three m e m ­

bers o f  the p r e s e n t  B o a r d  of G o v e r n o r s  of the A s s o c i a t i o n ;  the 

Ombudsma n, and  a n u m b e r  o f  attorneys.

T h e  A l a s k a  S u p r e m e  C o u r t  has d e l e g a t e d  to the A s s o c i a t i o n  the 

r e s p o n s i b i l i t y  for a d m i s s i o n s  and discipline, and by s t a t u t e  the 

A s s o c i a t i o n  m a y  p: opose c o u r t  rules or rule changes. A l l  a t t o r n e y s  

p r a c t i c i n g  in A l a s k a  are r e q u i r e d  to be m e m b e r s  o f  the A s s o c i a t i o n ,  

a n d  to p a y  dues (now $ 1 8 0 . 0 0  per year). S t a t u t o r y  a u t h o r i t y  is 

A S  0 8 . 0 8 . 0 1 0  - 250, c o m m o n l y  c a l l e d  the I n t e g r a t e d  Bar Act, and 

some m e m b e r s  of the Bar seem to feel that a u t h o r i t y  also r e s i d e s  in 

the i n h e r e n t  p o w e r  of the A l a s k a  S u p r e m e  Court.

Th e  C o m m i t t e e  f o u n d  that the A s s o c i a t i o n  is c o n d u c t i n g  a n umber 

f w o r t h w h i l e  act ivi t i e s .  Unfort u n a t e l y ,  it is n o t  c l e a r  that m o s t  

o f  these are b e n e f i t i n g  the g e n e r a l  public, as o p p o s e d  to A s s o c i a­

tion members. (If, as it. claims, the A s s o c i a t i o n  is n o t  a State 

agency, it w o u l d  be u n d e r  no o b l i g a t i o n  to b e n e f i t  the g e n e r a l  

p u b l i c .)

In some w a y s  one of the m o s t  d i s t u r b i n g  r e v e l a t i o n s  was the 

ex t e n t  to w h i c h  a t t o r n e y s  form a c losed c o r poration . The A s s o c i a­

tion c o m p r i s e s  all a t t o r n e y s  in the State, o n l y  its m e m b e r s  m ay 

p r a c t i c e  law, it is in c h a r g e  of admiss i o n s  to the Bar and of 

d i s c i p l i n e  of its membe r s ,  it n o m i n a t e s  the three a t t o r n e y s  w h o  sit 

on the J u d i c i a l  Council, w h i c h  in turn sends j u d g e s h i p  n o m i n e e s  to 

the Governor, j udges m u s t  t h emselves be attorneys, the A s s o c i a t i o n  

fu r n ishes n i n e  m e m b e r s  of the B o a r d  of Directors of A l a s k a  Legal 

S e r v i c e s  C o r p o r a t i o n .  O n l y  in the discipline**y h e a r i n g  and attorne y
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fee r e v i e w  comm'.ttees is there any lay presence. I n s r e  seems to 

be at p r e s e n t  no p r o v i s i o n  for the exerc i s e  of s u p e r v i s o r y  r e s p o n­

si b i l i t y  b y  the e l e c t e d  r e p r e s e n t a t i v e s  of the people.

When, a f t e r  c o m p l e t i o n  of testimony, the C o m m i t t e e  b e g a n  its 

d e l i b e r a t i o n s , the d i v e r s i t y  o f  o p i n i o n  was c l e a r l y  evident. 

A p p a r e n t l y  no one b e l i e v e d  that the A l a s k a  Bar A s s o c i a t i o n  s h o u l d  

be e x t e n d e d  for the m a x i m u m  four years. Some m e m b e r s  w a n t e d  to 

treat a t t o r n e y s  like o t h e r  profes s i o n a l s ,  w i t h  a b o a r d  to h a n d l e  

a d m i s s i o n s  and d i s c ipli le; o t hers p r e f e r r e d  to m a k e  the S u p r e m e  

C o u r t  d i r e c t l y  r e s p o n s i b l e  for those functions; a n d  a t h i r d  g r o u p  

p r e f e r r e d  a short e x t e n s i o n  together w i t h  a p p r o p r i a t e  s t a t u t e  

changes. The last v i e w p o i n t  w a s  finally  adopted.

In c o m p l i a n c e  w i t h  A S  44.66.050(d), the C o m m i t t e e  finds that:

(1) Tlie A l a s k a  Bar A s s o c i a t i o n  is i n t e n d e d  to a d d r e s s  the 

n e e d  for a d m i s s i o n  a n d  disc ip l i n e  of a t t o r n e y s  in the 

S t a t e .

(2) T h e  o b j e c t i v e s  are to u p grade the Bar in terms o f  e d u c a­

tion, c ompetence, a n d  p r o f e s s i o n a l i s m  o f  its m e m b e r s ,  a n d  

to p e r f o r m  some servi ces for the g e n e r a l  public.

(3) T h e r e  are no o t h e r  p r o g r a m s  h aving s i m i l a r  or c o n f l i c t i n g  

o b j e c t i v e s .

(4) The r e s p o n s i b i l i t i e s  could be turned o v e r  to the S u p r e m e  

Court or to a p r o f e s s i o n a l  b o a r d  in the D i v i s i o n  of
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O c c u p a t i o n a l  Licens i n g .  The C o m m i t t e e  has c o n s i d e r e d  

th e s e  a l t e r n a t i v e s  b u t  b e l i e v e s  that t h e y  are n o t  f e a s i b l e  

at this time.

(5) T h e  A s s o c i a t i o n  c o u l d  n o t  b e  e l i m i n a t e d  u n l e s s  some o t h e r  

a g e n c y  w e r e  r e s p o n s i b l e  for the functions.

(.6) T h e  e x t e n s i o n  of the A s s o c i a t i o n  for one  y e a r  w i l l  p e r m i t  

time for a m o r e  t h o r o u g h  r e v i e w  and there is n o  d u p l i c a­

tio n  of o t h e r  efforts.

(7) I n f o r m a t i o n  w h i c h  w o u l d  improve the p e r f o r m a n c e  of the 

A s s o c i a t i o n  is i n c l u d e d  in ot her p o r t i o n s  of this r e p o r t  

or in l e g i s l a t i o n  to be i n t r o d u c e d  b y  the H o u s e  J u d i c i a r y  

C o m m i t t e e .

Th e  H o u s e  J u d i c i a r y  C o m m i t t e e  finds that:

(1) The  A l a s k a  Bar A s s o c i a t i o n  s ho uld be e x t e n d e d  u n t i l  

J u n e  30, 1981.

(2) S t a t u t o r y  c h anges are n e e d e d  in the p u b l i c  int erest. The 

C o m m i t t e e  w i l l  p r o p o s e  a b i l l  i n c o r p o r a t i n g  these changes.



f j  f n  e x .

m r (0xr.z>tx>~z>*<' I f  ; - h i .

U ~ 4 U -  ^

O A J t ,  k * * >  J H * * * *  A °  ^

, ^ 4 - c -  / ^ >  H t J c ^  / k r°

% ^ 1 - r - A  * - - /  /l c  <* w - i

^ < u X ^ t  C l ,f ^ y . < * - 1  »  ^

C U W  ' "

t - f r ^
V* >

-  / e .

^ Y -  A ,

1 ^ - V  H h m *

f .

U ^ A J  A X  ^  / ^ >  1  * f  ~  ■ - ■; j ,  ■

X t  (A  ^ - f ’ ^  (  . I ^ / i e  /  ^  ^

■ ^  ^ I S Z U -
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A major defect iu ihe administration of the Alaska examination 

is that it is prepared and graded by persons who, while skilled 

attorneys, are amateurs in testing. Professionalism is needed 

in both the preparation and grading c the examination to en­

sure that the examination will score persons cnly on relevant 

factors. The training of the preparers and graders should be

financed by the inccme derived each year fron the administration
V|Pft>// v  / .. L  i-

of the bar examination ($16,000 anticipated in 1980).

There appears to be no discrimination against women in the 

Ale ska Bar Association. Alaska has one of the hipest per­

centages of wonen lawyers in che United States and, specifi­

cally, the highest percentage of wonen on its Board of Governors. 

In face, the president of the Alaska Bar Association is a women.

Although no apparent preference for non-minorities is Sijcwn, 

there is a disparity in the numbers of minorities versus non­

minorities in b e  Alaska Bar Association. Ethnic minorities 

are poorly represented in the Alaska Bar Association. Present 

membership from these ethnic groups is as follows:

Alaska Native 5 

Black £

Asian-American ,2 

Hispanic 1

To the best of our knowledge, 12 Native people have been admitted 

to the Alaska Bar since Statehood. The only reliable statistics 

available are those reflecting current membership. Because the 

problem of low representation of minorities in the Alaska Bar 

Association has not been addressed adequately in the past, reasons 

for this situation cannot be determined at this time.



The Judiciary Committee -.©cognizes that the percentage of 

minorities failing the Alaska bar exam, compared with the p. 

centc-.ye of non-minority persons failing, is disproportionate, 

high. The -^jmmittee believes that this disparity may be caused 

in part liy cultural factors.

Ihe Ocmnittee does not believe that the Alaska Bar Asso­

ciation intends to discriminate against :ninorities. The Com­

mittee commends the Board of Governors' legal Educational Op­

portunities Committee for its work in gathering statistics 

regarding minorities in the Alaska Bar Association. The Com­

mittee urges the Board of Governors to continue this work so 

that accurate minority pass rates may be established.

The Committee urges the Board of Governors to develop a program 

which will speak to the statistics reflecting minority represen­

tation in the Alaska Bar Association and the apparently lew per­

centage of minority and non-minority individuals who pass the 

bar exam.

The Committee urges the Board of Governors to be aware of tie dis 

parity in minority participation in the bar and to direct its 

Committee of Bar Examiners to continually scrutinize the pre­

paration and grading of the examination for possible cultural 

biases.

The Committee urges the Board of Governors to look into estab­

lishing pare) other criteria for evaluating an individual's 

competency to practice law in the state. 1 r!'1"1
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(b) Of the elected members, one shall be elected by and from among the members of

the association resident in the first judicial district; two shall be elected by 

and from among the members of the association resident in the third judicial 

districtjone shall be elected by and from among the members of the association 

resident in the combined area of the second and fourth judicial districts; and 

two shall be at large from the entire state.

(c) Members of the Board of Governors shall hold office for three years and 

until their successors are elected or appointed.

(d) Two members ofthe Board of Governors shal] be elected annually under 

bylaws and regulations promulgated by the board. One member of the Board of 

Governors shall be appointed by the governor annually.

Sec. 08.08.050. ELECTION OF BOARD OFFICERS. The active members of the Alaska 

Bar Association shall elect annually by a majority vote the association's 

officers from the membership of the Board of Governors.

Sec. 08.08.060. VACANCIES ON THE BOARD. A vacancy affecting an elected membership 

position on the board shall be filled by appointment by the remaining board 

members until the next annual election. A vacancy affecting an appointed membership 

posi ’on on the board shall be filled by an appointment by the governor.

S e c .  0 8 . 0 8 . 0 7 0 .  M E E T I N G S  O F  T H E  H O A R D .  A l l  m e e t i n g s  o f  t h e  B o a r d  

o f  G o v e r n o r s  o f  t h e  A l a s k a  B a r  s h a l l  b e  i n  c o m p l i a n c e  w i t h  

A S  4 4 . 6 2 . 3 1 0  e t . s e q . R e a s o n a b l e  n o t i c e  t o  t h e  g e n e r a l  p u b l i c  s h a l l  

b e  p r o v i d e u .  F u t h e r m o r e  a l l  m e e t i n g s  s h a l l  t a k e  p l a c e  w i t h i n  t h e  

g e o g r a p h i c a l  b o u n d a r i e s  o f  t h i s  s t a t e .

Sec. 08.08.0$0. POWERS OF THE BOARD, (a) Except as may be otherwise provided in 

the statutes oi Alaska Bar Rules, the board may adopt reasonable provisions:

(1) concerning membership and classification of membership in the Alaska Bar;

(2) providing for employee:? of the Alaska the time, place and method of 

their selection, and their respective powers, duties, terms of office, and 

compensation;

(3) coP'’''ming annual and special meetings;

(4) concerning the collection, deposit, investment, and disbursement of 

membership, admission or licensing fees, penalties, and all other funds;



(5)providing for the maintenance of the register of each attorney admitted to 

practice as an attorney at law in the courts of this state;

(6) providing for the organization and government of local subdivisions of the 

Alaska Bar;

(7) providing for continuing legal education and certification of continuing legal 

education programs;

(8) providing for the specialization of attorneys admitted to practice as an 

attorney at law in the courts of the state;

(9) providing for all other matters affecting in any way the organization and 

functioning of the Alaska Bar.

(b) The board may:

(1) approve and recomend to the state supreme court additional rules for 

promulgation by the court including rules concerning admission, discipline, 

licensing and continuing legal education;

(2)adopt resonable bylaws and regulations consistent with the statutes and 

Alaska Bar R'lles;

(3) sue in the name of the Alaska Bax- in a court of competent jurisdiction to 

enjoin a person from doing a act constituting a violation of this chapter;

(4) fix the annual membership fee for active, inactive, judicial, and honorary

members.

Sec. 03.08.(^f0. ANNUAL REPORT TO LEGISLATURE. The Board of Governors shall

report annually to the Chairman of the Senate and House Judiciary Committees of

the Alaska State Legislature 0x1 all matters concerning admissions, discipline, 

and disbarment proceedings, except for those matters defined as confidential 

by court rule. Furthermore this report shall address any modification, repeal 

or addition to the bylaws and regulations of the Alaska Bar as well as any 

modification, repeal, or addition to or any proposed modification, repeal, or 

addition to the Alaska Bar Rules.
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Sec. 08.08. Of £)0. POWER OF THE ALASKA BAR TO MAKE OR CHANGE BYLAWS AND REGULATIONS.’ v ss

Sec. 08.08. WO. AEMINSTRATIVE PROCEDURE ACT.

the,
Sec. 08.08.]^0. LICENSE FEES. The fee for initial issuance and the annual renewal 

of a license to practice law shall be $25.00. License fees are due and payable 

•̂ •\to the Alaska Bar. Nonpayment of license fees shall result in the loss of the 

\  ^  priv^ledge to practice law. An individual who loses his pri pledge to practice law 

for nonpayment of license fees may be reinstated by the Alaska Bar in accordance

with the bylaws and regulations of the Alaska Bar and in accordance with the Alaska 

Bar Rules.



481.01 ATTORNEYS AT LAW

C H A P T E R  481A T T O R N E Y S  A T  L A W
Sec Sec .
481 01 B o a rd  o f la w  e x am in e r s ; e x a m in a t io n s . 461 10 C o n s u l’ a t io n  w ith  p e rso n s  re s t ra in e d .
461 02 U n a u th o r iz e d  p ra c t ic e  o f  la w 481 I) C h an g e  o f a tto rn e y .
481.03 A tto rn e y !  s h a ll not em p lo y  s o l ic i to r s 461.12 D is a b i l i ty ;  s u b s t i t u t io n .
481 04 S o la t i n g  o f  b u s in e s s  b y  p e r s o n s  o th^ r 48) i J L ie n  fo r a tto rn ey s*  fee s .

th a i v .t o m e y s .  p r o h ib i f t n . 481.14 R e fu s a l to  s u r r e n d e r  p ro p e r ty  to
461 05 Vio! -ns. p e n a lt ie s c lie n t s .
461.06 G em  d u t ie s 48) IS R em o v a l o r s u sp en s io n .
481 07 P e n a k  fo r  d e c e it o r c o llu s io n . 481 16 C e r ta in  a t to rn e y s  n o t to  d e fe n d  c e r ta in
461 071 M is c o n d u c t  b y  a tto rn e y ! p ro se c u t io n s , p e n a lty .
46) 08 A u th o r i t y 481.17 C o u n ty , c i t y ,  a n d  s c h o o l d is t n c l  a t to r ­
481 09 P ro o f o f  a u th o r it y n e y s .481.01 B O A R D  O F  L A W  E X A M IN E R S ; E X A M IN A T IO N S . The suprem e court shall, by rule from  tim e to tim e, prescribe the q u alificatio n s o f all ap p licants for ad ­m ission to  practice law  in this state, and shall appoint a board o f law  exam iners, w hich shall be charged w ith the adm inistration o f such  rules and regulations and w ith the exam ination o f all ap p lican ts for adm ission to practice law . The board shall co n ­sist o f not less than three, nor m ore than seven, attorneys at law , w ho shall be ap ­pointed each for the term  o f three years and until his successor qualifies. T he suprem e court m ay fill any v a ca n cy  in the board for the unexpired term  and in its discretion m ay rem ove an y m em ber thereof T he board shall h ave a seal and shall keep a record o f its proceedings, o f all application s for adm ission to p ractice, and o f persons adm it­ted to practice upon its recom m endation. A t least tw o lim es a year the board shall hold exam ination s and report the result thereof, w ith its recom m endations, to the su ­prem e court. U pon consideration o f such report, the suprem e court shall enter an or­der in the case  o f each person exam in ed , directing the board to reject him  or to issue to him  a certificate  o f adm ission to practice . The board shall have such officers as m ay, from  tim e to tim e, be prescribed and designated by the suprem e court. The fee for exam ination shall be fixed , from  tim e to tim e, by the suprem e court, but shall not exceed $50. S u ch  fee s, and an y other fees w hich m ay be received pursuant to such rules as the suprem e court m ay prom ulgate governing the practice o f law  shall be paid to the state treasurer and shall con stitute a special fund in the state treasury. The m oneys in such fund are appropriated annually  to the suprem e court for the paym ent o f com pensation and expen ses of the m em bers o f the board of law  exam iners and for otherw ise regu lating the practice o f law . The m oneys in such fund shall never cancel. Paym en ts therefrom  shall be m ade by the state treasurer, upon w arrants o f the com ­m issioner o f finance issued upon vouch ers signed by one o f the ju stices o f the su ­prem e court. The m em bers o f the board shall have such com pensation and such allow ­an ces for expenses as m ay, from  tim e to tim e, be fixed by the suprem e court[ RL s 2278, 1921 c 161 s 1; 1953 c 167 s 1; 1959 c 384 s I; 1963 c 718 s 1; 1973 c 492 s 14; 1976 c 149 s 57 ] (5685)481.02 U N A U T H O R IZ E D  P R A C T IC E  O F  I A W . Su bdivision 1 Prohibitions. It shall be un law ful for any person or association  o f persons, except m em bers o f the bar o f M inn esota adm itted and licensed to p ru ctie  itto m e y s  at law , to appear as attor­ney or counselor at law  in any action or proci g in any court in this state to m ain­tain , con d u ct, or defend ih e sam e, except in his ow n b eh alf as a party thereto in other than a representative ca p a city , or, by w ord, sign , letter, or advertisem ent, to hold out him self or them selves as com petent or qualified to give legal advice or cou n sel, or to prepare legal d ocum ents, or as being engaged in advising or counseling in law or a c t­ing as attorney or counselor at law , or in fu rnish in g to Others the services o f a law yer or law yers, or, for a fee or any con sideration, to give legal ad vice or cou n sel, perform  for or furnish to another legal services, or, for or w ithout a fee or any consideration, to prepare, directly or through another, for another person, firm , or corporation , any w ill or 'estam en tary  disposition or instrum ent o f trust serving purposes sim ilar to those of a w ill, or, for a fee or any con sideration, to prepare for another person, firm , or corp oration , any other legal docu m en t, except as provided in subdivision 3.Subd. 2. C orporations. No corporation , organized for pecuniary p rofit, except an a torney's professional corporation organized under chapter 319A, by or through its o fficers or em ployees or any one else, shall m aintain, con d uct, or defend, except in its own b eh alf w hen a p arty  litigan t, any action or proceeding in any court in this
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state, or shall, by or through its o fficers or em ployees or an y  one else, give or assu m e to give legal ad vice or counsel or perform  for or furnish to another person or corp o ra­tion legal services; or sh all, by w ord, sign , letter, or advertisem en t, solicit the public or any person to perm it it to prepare, or cau se  to be prepared, any w ill or testam en tary  disposition or instrum ent o f tru st serving purposes sim ilar to those o f a w ill, or hold itself out as desiring or w illing to prepare an y such docum ent, or to give > gal ad vice or legal services relating thereto or to g ive  general legal advice or cou n sel, or to a ct as attorney at law  or as sup p lyin g, or being in a position to sup p ly, the services o f a la w ­yer or law yers; or st.cii to any extent en ga ge in, or hold itself out as being e n ga ged  in, the business o f supplying services o f a law yer or law yers; or shall cau se  to be pre­pared any person’s w ill or testam en tary  disposition or instrum ent o f trust servin g pur­poses sim ilar to those o f a w ill, or any oth er legal docu m en t, for anoth er person , firm , or corporation , and receive, directly  or in directly , all or a part o f the charges for such preparation or an y  benefits therefrom ; or shall itself prepare, directly or through  an ­other, any such docu m ent for another person, firm , or corporation, except as provided in subdivision 3.
Su bd . 3. W h a t perm itted. T he foregoing shall not prohibit an y one from  d raw ­ing, w ithout ch arge for so d oing, any d ocu m en t to w hich he, or a person w hose em ­ployee he is or a firm  w hereof he is a m em ber or a corporation w hose o ffice r or e m ­ployee he is, is a party , e xcep t an o th er’s will or testam en tary disposition  or instrum ent o f trust serving purposes sim ilar to those o f a w ill; and shall not p rohibit a person from  draw ing a ill for an oth er in an em ergency w herein the im m inence o f death leaves in sufficien t tim e to have the sam e draw n and its execution  supervised by a licensed attorney at law ; and shall not prohibit an y one, actin g as broker for the parties or agent o f one o f the parties to a sale or trade or lease o f property or to a loan, from  draw ing or assistin g in d raw ing, w ith or w ithout charge therefor, su ch  p a­pers as m ay be incident to such sale, tra.de, lease, or loan; and shall not prohibit an y  insurance com pany from  cau sin g  to be defen ded, or from  offerin g to cause to be d e­fended through law yers o f its selection , the insureds in policies issued or to he issued by it, in acco rd an ce with the term s o f such  policies; and shall not prohibit one su ch  li­censed attorney at law from  actin g  fo r several com m on-carrier corporations or an y o f its subsidiaries pursuant to arran gem en t betw een said corporations; and shall not pro­hibit any bona fide labor o rgan ization  from  givin g legal advice to its m em bers in m a t­ters arising out o f their em ploym ent; and shall not prohibit any person from  co n fe r­ring or cooperatin g with a licensed attorney at law o f another In preparing an y  legal docum ent, if  such attorney is not, directly  or indirectly , in the em ploy o f su ch  person or o f any person, firm , or corporation represented by such person; and shall not pro­hibit an y licensed attorney at law  o f M in n eso ta , w ho is an o fficer or em p loyee o f a corporation, from  draw in g, for or w ithout com p en sation , any docum ent to w h ich  the corporation is a party or w herein it is interested personally  or in a represen tative c a ­pacity , except w ills or testam en tary  d ispositions or instrum ents o f trust servin g p u r­poses s;m ilar to those o f a . ill, but a n y  ch arge m ade for the legal w ork con n ected  with preparing and draw ing su ch  docu m en t shall not exceed the am ou nt paid to and received and retained by such atto rn ey , and such attorney shall not, directly  or indi­rectly , rebate the sam e to or divide the sam e w ith such  corporations; and shall not prohibit an y person or corporation from  d raw in g, for or w ithout a fee, farm  or house leases, notes, m ortgages, chattel m o rtga ges, bills o f sa le , deeds, assign m en ts, s a tis fa c ­tions or any other con veyan ces excep t testam en tary dispositions and in strum en ts o f trust; and shall not prohibit a licensed attorney at law  o f M innesota from  rendering to a corporation legal services to itself at the expen se o f one or m ore o f its bona fide principal stockh olders by w hom  he is em ployed and by w hom  no com p en sation  is, d i­rectly or ind irectly , received for such services; and shall not prohibit any person or corporation engaged in the business o f m ak in g collection s from en ga gin g  or turning over to an attorney at law  for the purpose o f in stitu ting and con d u ctin g suit or m a k ­ing proof o f claim  o f a creditor in any case in w hich the attorney at law  receives the entire com p en sation  for such w ork; an d  shall not prohibit any regularly established farm jou rnal or new spaper, devoted to general new s, from  publishing a d epartm en t o f legal questions and answ ers thereto, m ade by a licen sed attorney at law , if no such answ er be accom p an ied  or at an y tim e preceded or follow ed by an y charge for such answ er, any disclosure o f any nariw o f the m aker o f an y answ er, any recom m endation of or reference to any one to furnish legal ad vice or services, or by any legal ad vice or service for such periodical or a n y  one connected w ith it or suggested by it, d irectly  or indirectly.
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Su bd. 4. M ortgage foreclosure fees. It shall be un law ful lo  exa ct, ch arge or re­ceive  any atto rn ey ’s fee fo r the foreclosure o f an y m ortgage, unless the foreclosure is con ducted b y  a licensed attorney at iaw  o f M in n esota and un less the full amount charged  as attorney's fee is actually  paid lo  and received and retained by such attor­n ey, w ithout being, directly or in directly , shared w ith or rebated to any one else; and it shall be u n law fu l for an y such attorney to m ake an y show in g that he has received su ch  a fee unless he has received the sam e or to share w ith or rebate to any other p erson, firm , or corporation such fee , or any part thereof, received by him ; but such attorn ey m ay divide such fee w ith another licensed attorney at law  m aintainin g his ow n place o f business and not an o fficer or em ployee o f the foreclosin g party , if  such attorney h as assisted  in p erform in g the services for w hich  the fee is paid, or resides in a p la ce  other than that w here the foreclosure proceedings are con ducted and has for­w arded the case  to  the attorney con d u cting such foreclosure.Su bd . 5. Corporate fid uciary agen ts. It shall be u nlaw ful for an y corporation, ap p earin g as execu tor, adm in istrator, guardian, tru stee, or other represen tative, to do the legal w ork in any a ctio n , probate proceeding or other proceeding in an y court in this state, excep t through a licensed attorney at law  o f M inn esota m ain tain in g his own p la ce  o f b u siness and not an o fficer or em ployee o f such executo r, adm inistrator, gua rd ian , tru stee, or representative. N o  attorney’s fee shall be charged or paid or re­ceived  in an y such case, un less actu ally  paid to and received and retained by such an a tto rn ey  at law  m aintainin g his ow n place o f business and not an officer or em ployee o f such executo r, adm in istrator, guardian , tru stee, or representative; and it shall be u n law ful for such attorney to represent in any m an ner *hat he has received an y sum  as a fee or com pensation unless the sam e has been actu a lly  received by him  or, di­rectly  or indirecth to divide w ith or rebate to an y person, firm , or corporation any part o f any such fee or consideration received by him  in any such case; but such a t­torn ey m ay divide such fee w ith another licensed attorney at law m aintainin g his own p la ce  o f busin ess and not an o fficer or em ployee o f such executo r, adm inistrator, ^u ard ian , trustee, or other representative, if such attorney has assisted in perform ing the services for w hich the fees are paid, or resides in a p lace other than th at where the action  or proceedings are conducted and has forw arded the case to the attorney con d u ctin g  the action  or proceedings.Subd. 6. A tto rn eys o f other states. A ny attorney or cou n selor at law  residing in a n y  other state or territory w herein he has been adm itted to practice law , w ho shall attend an y term  o f the suprem e or district court o f this state fo r the purpose o f trying or particip atin g in the trial or proceedings o f any action  or proceedings there pending, m a y , in the discretion o f the court before w hich he appears in such action  or proceed­in g, be perm itted to try, or participate in the trial or proceedings in, such action or p roceeding, w ithout being subject to the provisions o f this section , other than those set forth in subdivision 2, providing the state in w hich he is licensed to p ractice  law likew ise gran ts perm ission to m em bers o f the state bar o f M innesota to act as an a t­torney for a client in such state under the sam e term s.Su bd . 7. I^iy assistance to attorneys. N othin g herein contained shall be co n ­strued to prevent a corporation from  fu rnish ing to any person law fu lly  engaged in the p ractice  o f law , such inform ation or such clerical service in and about his professional w ork as, except for the provisions of this section , m ay be la w fu l, provided, tha at all tim es the law yer receiving such inform ation or such services shall m aintain fu ll, pro fession al and direct responsibility  to his clients for the inform ation and services so re­ceived .S u b d . 8. Penalty; in junction. A n y  person or corp oration , or o fficer or em ployee thereof, v io latin g any o f the foregoing provisions shall be gu ilty  o f a m isdem eanor; an d , upon con viction thereof, shall be punished as by statute provided for the punish­m ent o f m isdem eanors. It shall be the d u ly  of tlie respective cou n ty  attorneys in this state to prosecute violations o f this section, and the district cou rts o f this state shall h ave sole original jurisdiction o f any such offen se under this section.In lieu o f crim inal prosecution above provided for. such cou n ty  attorney or the attorney general m ay, in the nam e o f the state o f M inn esota , or in the nam e of the state  board o f law  exam in ers, proceed by injunction suit against an y violator o f any of the provisions above set forth to enjoin the doing o f any act or acts v io latin g any o f said  provisions.| 1931 c 114 s I; 1959 c 476 s 1; 1969 c 9 s 67, 1974 r  406 s 49 ] (5687-1)
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re- 481.03 A T T O R N E Y S  S H A L L  N O T  E M P L O Y  iO L  IC1TO RS. N o attorn ey  at lawe is shall, through an y runner, agent or person not an a 'to rn ey  at law  w ho is em ployed by>unt him. solicit a person to em ploy such attorney to present a claim  fo r d am ag es for per-tor- sonal in juries or for death , or to prosecute an action to enforce su ch  a cla im , and noand attorney at law  sh all, directly or indirectly, give a prom ise to any su ch  person otherived than an attorney at law  any m oney, fee or com m ission in consideration o f the em ploy-ther ment o f such attorney by a person havin g a claim  for personal injuries or for death , oriuch soliciting or procuring such person w ho has such claim  to em ploy su ch  attorney tohis present such claim  or to prosecute an action  for the enforcem ent th ereof,uch [ 1929 c 289 s I ] (5687-5)s infor- 481.04 S O L IC IT IN G  O F  B U S IN E S S  B Y  P E R i  o  O T H E R  T H A N  A T T O R ­N E Y S ; P R O H IB IT IO N . It shall be unlaw ful for any person not an attorney at law  to solicit for money, fee or com m ission, in any m anner w hatsoever, any dem and or claim  l0!1’ for personal in juries or for death for the purpose of having an action brought thereon} do for the purpose o f settling the sam e. N othin g in sections 481.03 to 4 8 '.0 5  shall be co n ­strued to prevent any bona fide labor organization or an y m em ber thereof from  advis- )wn ing or securing ad vice for any m em ber o f such organ ization in regard to his rights.( 1929 c 289 s 2 ) (5687-6)an 481.05 V IO L A T IO N S ; P E N A L T IE S . Subdivision 1. A ny  attorney at law  w hoshall violate section 481.03 shall be guilty  o f a m isdem eanor and punished by a fine of be not less than $50 nor m ore than $100 or by im prisonm ent in the cou n ty  ja il for notmore than 90 d ays.’anv Subd 2. A n y  person who shall violate section 481.04 shall be gu ilty  o f a m isde-a t_ m eanor and punished by a fine o f not less than $50 nor more than $100 or by irnpris-D w n  onment in the cou n ty  ja il for not to exceed 90 days.ltor ( 1929 c 289 s 3 ] (5687-7)481.Oil G E N E R A L  D U T IE S . Every attorney at law  shall:n e y  (1) O bserve and carry  out the term s o f his oath;(2) M aintain  the respect due to cou rts o f ju stice  and ju d icial o fficers;g in (3) C o u n sel or m aintain such  cau ses only as appear to him legal and ju st; but hehall shall not refuse to defend any person accu sed  o f a public offense;(4) E m ploy, for the m aintenance o f causes confided to him, such  m ean s only as l'nS. are consistent w ith tru th , and never seek to m islead the judges by any artifice  or falseeed- statem ent o f fact or law;(5) K eep in violate the con fiden ces o f his clien t, abstain from o ffen sive  personali- ties, and ad vance no fa ct prejudicial to the honor or reputation o f a party or w itness, unless the ju stice  o f his cause requires it;31* (6) E n courage the com m encem ent or con tinuation o f no action or proceeding from m otives o f passion or interest; nor shall he, for any consideration personal to:on him self, reject the cau se  o f the defen seless or oppressed,the ( RL s 2281 j (5688)analt all 481.07 P E N A L T IE S  F O R  D E C E IT  O R  C O L L U S IO N . An attorney w ho. w ith in-pro- tent to deceive a court or u party to an uction or ju d icia l proceeding, is gu ilty  o f orre- consents to any deceit or collusion, shall be guilty  o f a m isdem eanor; and, in additionto the punishment, prescribed therefor, he shall be liable to the party injureil in treble dam ages. If he perm it an y person not his general law  partner to b egin , prosecute, or y defend an action or proceeding in his nam e, the attorney giving such perm ission, and. '  every person so using his nam e, shall forfeit $50 to the party against w hom  the actionor proceeding is prosecuted or defended, recoverable in a civil action.[ RL s 2282 ] (5689)481.071 M IS C O N D U C T  B Y  A T T O R N E Y S . Every attorney or cou n selo r at law the ^ h o  shall be guilty  o f an y deceit or collu sion , or shall consent thereto, w ith intent tothe deceive the court or any party, or w ho shall delay his clien t's suit w ith a view  to hisy o f ° ' VTl Sain, shall be guilty  o f a m isdem eanor and, in addition to the p unishm en t pre-y o f scribed by law  therefor, he shall forfeit to the party injured treble d am ages, to be re­covered in a civil action.I R L s 4856 I (10044)
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481.08 A U T H O R IT Y . A n  attorney m ay bind his client, at any stage o f an a c ­tion or p roceedin g, by  agreem ent m ade in open court or in the presence of the clerk , and entered in the m inutes by such clerk , or m ade in w riting and signed by such a t­torney. D uring an y proceeding or action the attorney m ay receive m oney claim ed therein by his c lien t, and w ithin  tw o years after ju d gm en t, upon paym ent thereof, m ay discharge the claim  or ackn ow led ge satisfaction o f the judgm ent; but all such author­ity shall cease upon the substitution o f another attorney.[ RL s 2283 ] (5690)481.09 P R O O F  O F  A U T H O R IT Y . A  cou rt, upon motion and hearing, and w hen reasonable grounds are show n , m ay require an y attorney to prove his au th ority  to ap ­pear an d , until such proof is m ade, m ay stay all proceedings by him  on b e h a lf of the party he assu m es to represent. A t an y stage o f the proceedings the court m ay relieve a party from  the con sequen ces o f the unauthorized acts o f an attorney and , upon m o­tion, m ay su m m arily  com pel such attorney to repair an y injury resulting therefrom .[ RL s  2284 ] (569J)481.10 C O N S U L T A T IO N  W IT H  P E R S O N S  R E S T R A IN E D . A ll o fficers or per­sons havin g in their custody a person restrained o f his liberty upon an y charge or cause alleged, except in ca se s  w here im m inent danger o f escap e e xists, shall adm it any resident attor ey retained by or in beh alf o f the person restrained, or w hom  he m ay desire to con su lt, lo  a private interview  at the place of custody. S u ch  custodian s, upon request o f the person restrained, as soon as practicable, and before other pro­ceedings shall be had , shall notify  an y attorney residing in the cou nty o f the request for a con sultation  w ith him . Every o fficer or person w ho shall violate an y provision o f this section shali be guilty  o f a m isdem eanor and, in addition to the punishm ent pre­scribed therefor shall forfeit $100 to the person aggrieved, to be recovered in a civil action .| RL s 2285 ] (5692)481.11 C H A N G E  O F  A T T O R N E Y . T he attorney in a civil action or proceeding m ay be chan ged  at any tim e. W hen such ch an ge is m ade, w ritten notice o f the sub sti­tution o f a new  attorney shall be given to adverse parties; until such n otice , they shall recognize the form er attorney.| RL s 2286; 1976 c 304 s 1 ] (5693)481.12 D IS A B IL IT Y ; S U B S T IT U T IO N . W hen the sole attorney of a party to any action or proceeding in any court o f record dies, becom es in sane, or is rem oved or suspended, the party for w hom  he appears shall appoint another attorney w ithin ten days after the d isability  arises, and give im m ediate written notice o f the substitution to the adverse party, i f  he fail to m ake substitution within such tim e, th e adverse party , at least 20 d ays before takin g further proceedings against him , shall give him  w ritten notice to appoint another attorney. W h en , for any reason, the attorney for a party cease s to  act, and the party has no know n residence w ithin the state, such no­tice m ay be served upon th<* clerk o f the court. In case such party fails cither to com  ply w ith the notice or appear in person w ithin 30 d ays, he shall not be entitled to no­tice o f subsequent proceedings in the case.| RL s 2287 } (5694)481.13 L1F.N FO R  A T T O R N E Y S ’ F E E S . An attorney has a lien for his com pensation w hether the agreem ent therefor be expressed or im plied;(1) U pon the cause o f action from the tim e o f the service o f the sum m ons therein, or the com m encem ent o f the proceeding, and ti|K>n the interest o f his client in any m oney or property involved in or affected  by any action or proceeding in which he m ay have been em ployed, from  the com m encem ent o f the action or proceeding, and, as against third parties, from  the tim e of filing the notice o f such lien claim , as provided in this section;(2) U pon a ju d gm en t, and w hether there be a special agreem ent as to com p en sa­tion, or w hether u lien is claim ed for the reasonable value o f the services, the lien shall extend to  the am ount thereof from the tim e o f giving notice o f his c la im  (o the jud gm en t debtor, but this lien is subordinate to the rights existin g betw een the parties to the action or proceeding;
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(3) The liens provided by clauses (1) and (2) ~ jy  be establish ed, and the am ount th ereof determ ined, by the cou rt, sum m arily, in the actio n  or proceeding, on the .  ppli- catio n  o f the lien c laim an t or o f any person or party interested in the property su b ject to such lien, on such notice to all parties in terested therein as the court m ay, by order to show  cause, prescribe, or such  liens m ay be en forced , and the am ount thereof de­term ined, by the cou rt, in an action for equitable relief brought for that purpose.Ju d gm en t shall be entered under ihe direction o f the cou rt, ad ju d gin g the am ountdue. (4' If the lien is claim ed on the clien t's interest in real estate involved in or a f­fected uy the action or proceeding, such notice o f intention to claim  a lien thereon shall be filed in the office  of the cou nty recorder or registrar o f titles, w here appropri­ate . and therein noted on the certificate or certificates o f title affected , in and for the cou n ty within which the sam e is situated. If the lien is claim ed on the clien t's interest in personal property involved in or affected  by the action or proceeding, the notice shall be filed in the sam e m anner as provided by law  for the filing o f a security  inter­est. ( RL s 2288: 1917 c 98; 1939 c 394; 1976 c 181 s 2; 1976 c 304 s 2 ] (5695)481.14 R E F U S A L  T O  S U R R E N D E R  P R O P E R T Y  T O  C L IE N T S . W hen an attor ney shall refuse to deliver m oney or papers to a person from  or for w ho-*' he has r e ­ceived them in the course o f his professional em p loym en t, he m ay be required to do so, upon petition, by an order o f court. Su ch  order m av be gran ted by the court in w hich the action w as prosecuted, or, if no action w as prosecuted, by the district court o f the cou nty w here he resides, or by the suprem e cou rt, and m ay require him  to m ake delivery w ithin a lim e specified, or show  cause w hy he should not be punished for contem pt. In the event an attorney shall retain m oney o f  a client under a claim  o f right, including a claim  for fees and exp en ses, the court shall determ ine the am o u n t, if any. due such attorney, and shall order that any surplus am ount rem aining after d e ­duction thereof be surrendered to the clien t.( R1. s 2289; 1976 r 304 s 3 ) (5696)481.15 R E M O V A L  O R  S U S P E N S IO N . Su bd ivisio n  1 C a u se s . A n  attorney at law m ay be rem oved or suspended b;, the suprem e court for any m e  o f the follow ing causes arising after his adm ission to practice:(1) U pon his being con victed  o f a felony, or o f a m isdem eanor in volving m oral turpitude, (in either o f which cases the record o f con victio n  shall be con clusive e v i­dence), This clause shall not be construed to apply to a con viction  for con tem pt o f court;(2) Upon a show ing that he has know in gly  signed a frivolous pleading, or been guilty  of any deceit or w ilful m isconduct in his profession;(3) For wilful disobedience o f an order o f cou rt requiring him  to do or forbear an act connected w ith or in the course o f his profession ,(4) For a w ilful violation o f  his o ath , or o f any duty im posed upon an attorney bylaw. Subd 2. P roceedings. Proceedings in such cases m ay be taken  by the suprem e court on its own m otion, for m atter w ithin its kn ow ledge, or upon accu satio n . A ccu sa  tions m ay be made to the clerk o f the suprem e court and shall be in vestigated , prose cured, heard and determ ined in accordance w ith rules w hich m ay he m ade, from  time t0 tim e, by the suprem e court. The suprem e court m ay refer any accu satio n  to any Person, and such person shall have all the pow ers o f a referee under the rules o f civil procedure; objections to such referee m ay be filed w ithin ten d a y , o f the appointm ent ard  shall be heard and determ ined by the suprem e cou rt. T he releree shall report the evidence and, if directed by the suprem e cou rt, shall m ake findin gs thereon. Persons designated by the suprem e cou rt under the authority o f this section shall be paid their necessary expenses and such com pensation as shall be fixed b> the suprem e court, th *Lers unt* w itnesses n ecessarily  em ployed or called by th e prosecution shall receive e ' ees ai'd m ileage allow ed by law and the suprem e cou rt shall fix  a reasonable Jjdnnpensation for the reporter. A ll exp en ses, fees and com p en sation  herein authorized nail be paid upon Item ized vouchers approved by one o f the ju : tlces o f the suprem e
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Subd. 3. N o tice  to attorney general. The adm inistrative director o f the state board o f professional responsibility  shall n otify  the attorney general o f each com plaint m ade to him  directly  or reported to  him  by a district eth ics com m ittee. T he ad m in is­trative director and each d istrict ethics com m ittee shall inform  each com p lain an t that if he is not satisfied  w ith the disposition m ade by them , he m ay take his com plaint to the attorney general. The attorney general m ay in vestigate accu satio n s o f d ishonesty, fraud, or profession al m isconduct m ade against attorneys, and m ay petition the state board o f profession al responsibility  for tl e disbarm ent, suspension, or reprim and of the attorney com plained again st w h e n e v e t. in the opinion of the attorney general, the action  is n ecessary to protect the public o f this state. The attorney general m ay appeal the decision o f the state board o f professional responsibility to the suprem e cou rt. The accu satio n  and all proceedings thereon shall rem ain private w ithin the m ean ing of sec­tion 15.162, subdivision 5a, excep t as necessary to support a p etitii for d isciplinary action .[ RL s 2290; 1921 c 334 s 1; 1933 c 79; 1969 c 399 s 49; 1973 c 501 s 17; 1976 c 239 s 118; 1976 c 304 s 4; 1977 c 403 s 11 ] (5697)481.16 C E R T A IN  A T T O R N E Y S  N O T  T O  D E F E N D  C E R T A IN  P R O S E C U ­T IO N S ; P E N A L T Y . Every attorney w ho shall, d irectly  or in directly , advise in relation to , or aid or prom ote the defense o f, any action or proceeding in an y cou rt, the prose­cution o f w hich shall be carried on, aided, or prom oted by any person as cou n ty a tto r­ney or other public p io secu to r w ith w hom  such attorney shall be, d irectly  or indi­rectly , con nected as partner, or w ho, havin g him self prosecuted or in any m anner aided or prom oted ar.y action or proceeding in an y court as cou n ty attorney or other public p rosecutor, shall afterw ards, d irectly  or indirectly , advise in relation to , or take any part in , the defense thereof, as attorney or otherw ise, or w ho shall take or receive an y valu able con sideration from  or on behalf o f an y defendant in any such action, upon any understanding or agreem ent w hatsoever, expressed or im plied, h avin g  rela­tion to the defense thereof, shall be guilty  o f a m isdem eanor.[ RL s 5181 ) (10519)481.17 C O U N T Y , C I T Y , A N D  S C H O O L  D IS T R IC T  A T T O R N E Y S . In all coun­ties in this state havin g a population o f not more than 12,000, the o ffices o f cou n ty a t­torn ey, city atto rn ey, and school district attorney shall not be deem ed in com patibleand m ay be held bv the sam e person.| 1969 c 649 s 1; 1973 c 123 art 5 s 7 )



court December 26, 1973, are hereby adopted. Done this 4th day of Jan u ary  1974.]Sec. 7. Copy of application for reinstatement. Anattorney who has been summarily suspended under this Rule 121.3 must file an application with the clerk of the supreme court for reinstatement and a copy of said application shall be forwarded to the assistant court administrator and to the Com mi tee on Profes­sional Ethics and Conduct of The Iowa Sla te  Bar As­sociation at least ten days prior to any action upon the application. [Regulation Order, October 28,1976]Sec. 8. O rganizations which recommend, furnish or pay for legal services— regulations.(a) A bona fide organization that recommends, furnishes or pays for legal serv 'ces to its members or beneficiaries is referred to as "the organization.”(b) The organization shall be developed, adminis­tered and operated so as to prevent:(1) A third party from interfering with or con­trolling the performance of duties o f lawyers, and(2) A third party receiving any part of the consid­eration paid to lawyers for furnishing legal services, and(3) A ll publicizing and soliciting activities con­cerning the arrangem ent except by means o f simple, dignified announcements setting the purpose and ac­tivities of the organization or the nature and extent of the benefits pursuant to the arrangem ent or both without any identification of the lawyers rendering or to render legal service; provided that all such pub­licizing and soliciting activities are in good faith en­gaged in solely for the purpose of developing, admin­istering or ojierating the arrangem ent, and not for the purpose of soliciting business for any specific law­yer.* (4) Nothing in this rule shall prohibit a statementin response to individual inquiries as to tin identity of the lawyer or lawyers rendering or to render services giving the name or names, addresses, and telephone number of such lawyer or lawyers.(c) The organization shall permit any member or beneficiary to obtain legal services indnpi ndently of the arrangem ent, from any attorney of lit choice.(d) The annual report of the organization shall lie filed with the Client Security and Attorney Disciplin­ary Commission on or before Septem ber 1, 1977 and thereafter on or before Ju ly  1 of each year, on a form approved by the commission. If it appears from such annual report or any other source that the organiza­tion is not operating in accordance with the rules of the Iowa Supreme Court and these regulations, such facts shall be reported to the Iowa Supreme Court for such action as the court may deem appropriate. [A p­proved by Supreme Court Ju n e 28,19771Court Rule 122 Reserved.Court Rule 123 Continuing legal education of the members of the liar of Iowa.123.1 Purpose.Only by continuing their legal education through­out their period of the practice of law can attorneys

CLIENT SECliRm
C6\a j C>-

fulfil! their obligation com petently to serve their clients. Failure to do so shall lie grounds for discipi'^. ary action by this court. This rule establishes mint mum requirements for such continuing legal educ*. tion and the means by which the requirements shag be enforced.123.2 Continuing legal education commission.There is hereby established a commission on contin. uing legal education consisting o f twelve member* This court shall appoint to the commission ten resi­dent members o f this state who are currently license to practice law in the state of Iow a, and two resident of this state who are not law yers This court shall des­ignate from among the members o f the commission a chairman who shall serve as such at the pleasure of the court. O f the members first appointed to the com­mission four shall serve a term o f three years, four shall serve a term of four years and four shall serve a term of five years. Members thereafter appointed, except for those appointed to fill unexpired terms, shall be appointed for a term o f three years. No mens tier shall serve more than two consecutive complete terms as a member of the commission. This court shall adopt rules and regulations governing the oj>». alio.is and activities of the commission.The commission shall have the following duties:(a) To exercise general supervisory authority o\er the administration of this rule.(b) To accredit sponsors o f courses, programs and other educational activities which will satisfy the ed­ucational requirements of this rule or in the event that the s|K>nsor is not accredited the commissias shall accredit courses, programs and other educa­tional activities which will satisfy the educational re­quirements of this rule; all being subject to continu­ous review by the commission.(c) To foster and encourage the offering of suck; courses, programs and educational activities.L (d) To submit to the court proposed rules arid regulations* not inconsistent with this rule to govern the ojierations and activities o f the commission.'Sc* HvjruUlloiM Mlnu'ine thi* rule 123(c) Subject to the approval o f this court, to em­ploy such persons as it deems necessary for the prvjet administration of this rule.(f) To report at least annually to the court enfr cerning its activities and, from time to time, lo mala recommendations lo tlie court concerning this ruk and the enforcement thereof; to present an annual budget and a recommended annual fee* for costa Ilf administering this rule.‘The f*i* f«>r 1U7!» i* $6. Court onler Julv f», 197M(g) To report promptly lo the court oonccmn* any violation of this rule by any m em l" of the bar* j this slate. $Members of the commission shall not be sated but shall be reimbursed for expenses iwurr«4 b\ them in tlie performance of their duli-'-‘ v.s* vouchers approved by this court.
lU  f i r rw l  In ui ch 11 inmii),* »’ilur* ii» in . m i.  4



CONTINUING EDUCATION

123.3 Continuing legal education requirement. Commencing January 1, 1976, each attorney adm it-
»j to practice in this slate shall complete a minimum f fifteen hours of legal education accredited by the •jrr.misaion, during each calendar year. The commis- aon is authorized, pursuant to guidelines estahlis'ied jy the court, to determine the number o f hours for *hich credit will he given for particular courses, pro- ,T3ms or other legal education activities. Under rules be promulgated by the court, an attorney may be jpven credit in one or more succeeding calendar ;,ears, not exceeding two such years, for com pleting oore than fif.een  hours of accredited education dur­ing any one calendar year. [Amended hy Court Order December 6,19781
Referred lo in Court Rote 12’ continuing education, <cc. 2 
Ar.<riim<nt effective DcwmUtr 3!, 1978123.4 Annual fee and report by attorneys to com- aission.(a) On or liefore March 1 of each year, commenc­ing March 1,1976, each attorney admitted to practice a this state shall pay to the commission a prescribed fee for costs of administering this rule.(b) On or before March I o f each year, commenc­ing March 1, 1977, each attorney admitted to practice in this state shall make a written report to tho com ­mission, in such form as the commission shall pre­scribe, concerning his or her completion o f accredited fegal education during the preceding calendar year; provided, however, that an attorney shall not be re­quired to comply with this subparagraph (It) nor com­ply with the continuing legal education requirement *t  forth in 128.it for the year during which he or she *us admitted to practice. Each annual report shall be •ccompa.iied by proof satisfactory to the commission that he or she has met the requirements for continu­ing legal education for the calendar year for which uich report is made.
**f»rwd to In Court Uulu L£l 5, continuing ctlucAtllin, U'C 11128.5 Penalty for failure to satisfy continuing le- 1*1 education requirements.la) Any attorney who fails to comply with the Provisions of rule 128.4 or who files a  report showing ift its face that he or she has failed to complete the Squired number o f hours of continuing legal educu- may have his or her right to practice law sus- tended by this court, provided that at least thirty % s prior to such suspension, notice o f such delin­quency has been served upon him or her in the man- provided for the service of original notices in '-UP. 56.1 or has been forwarded to him or her by re­acted  certified mail, return receipt requested, ail- •TOssed to him or her at his or her last known address. Uch iK-rson shall lie given the opportunity during ^ :,l thirty days to file in duplicate in the office of the of this court an affid avit disclosing facts r!e- :°nslrating his or her noncomplianee was not willful ''d tendering such documents and sums which, if ac- ^Pted, would cure the delinquency, or to file in the ■mce of clerk of this court a request for hearing to ow cause why his or her license to practice law S i d  not be suspended. A hearing shall be granted requested, If, after hearing, or failure to cure the

delinquency by satisfactory affid avit and compliance, such person is suspended, he ur she shall be notified thereof by either o f the two methods above provided for notice o f delinquency.Any attorney suspended pursuant to this rule shall refrain, during such suspension, from all facets o f the ordinary law practice including hut not limited to the exam ination of abstracts, consummation o f real es­tate transactions, preparation o f legal briefs, deeds, buy and sell agreem ents, contracts, wills and tax re­turns.(b) In addition, any attorney who w illfully fails to comply with this rule 123 may be subject to disciplin­ary action as provided in court rule 118, upon report filed by the commission with the committee on pro­fessional ethics and conduct.(c) For good cause shown, the commission may, i-  individual cases involving hardship or extenuating circumstances, grant waivers o f the minimum educa­tional requirements or extensions o f time within which to fulfill the same or make the required re­ports. [Amended by Court Order November 21, 1977; December 6, 1978]
Ritftrrrvtl to tn continuing (Hluralinn, ire 10123.6 Confidentiality.Unless otherwise directed hy this court, the files, records anti proceedings o f the commission, as they relate to or arise out of any failure o f any attorney to satisfy the requirements o f this rule, shall he deemed confidential und shall not be disclosed, except in fu r­therance o f its duties nr upon the request of the a t­torney affected, or as they may be introduced in evi­dence or otherwise produced in proceedings taken in accordance with this rule.123.7 Inactive practitioners.A  member o f the bar who is not engaged in the practice o f law in the state o f Iowa as defined in rule 121.3(/X‘l),* upon application to tlm commission, may be granted a waiver of compliance with this rule and obtain a certificate of exemption. No person holding such certificate o f exemption shall practice law in this state until reinstated. This court will make rules and regulations governing the continuing legal edu­cation requirements for reinstatement o f attorneys who, for any reason, have not theretofore been enti­tled to practice law in this stale for any period of time subsequent to their admission to the bar.’ See portion >( Rule liM.'W mi at en«l o f llicw  court rule*123.8 Application of this rule.This rule shall apply to every person licensed to practice law in the stale of Iowa. [Court Order April 9, 1975; amended by Cm . t Order August 28,1975)

K K G U I.A T IO N S  OP T H E  C O M M IS S IO N  ON 
C O N T IN U IN G  I.E G A I. ED U C A T IO N  

(&*».< C o u r t R u lu  1212 (ii) aa Deo' ♦>. 11)78 )Section I . D efinitions. For the purpose o f those regulations, the following definitions shall apply:(a) An ‘‘attorney"shall mean any person licensed to practice law in the state o f Iowa.
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Sec. 08.08.150. CONTINUING LEGAL EDUCATION REQUIREMENT. Commencing January 1, 1981,

/> \
each attomye admitted to practice in this state shall complete a minimum of 

fifteen hours of legal education accredited hy the Alaska Bar, during each 

calendar year. The Alaska Bar is authorized to determine the number of hours 

for which credit wil^be given for particular courses, programs or other legal 

education activities. An attorney may be given credit in one or more speeding 

calendar years, not exceeding two such years, for completing more than 

fifteen hours of accredited education during any one calendar year.

1

Sec. 08.08.160. CONTINUING LEGAL EDUCATION REPORT BY ATTORNEYS. On or beforeA

March 1 of each year, commencing March 1, 1982, each attorney admitted to practice 

in this state shall make a written report to the Alaska Bar, in such form as 

the Alaska Bar shall prescribe, concerning his completion of thaxlagsi accredited 

legal education during the preceeding calendar year. However an attorney shall

not be required to comply with this section or section 150 for the year during

V
which he was admitted to practice. Each annual report sftall be accompanied 

by proof satisfactory to the Alaska Bar that he has met the requiren^nts for

continuing legal education for the calendar y e a ^ for which such report i3niade.
\ '

Sec. 08.08.170. PENALTY FOR FAILURE TO SATISFY C^TINUNING LEGAL EDUCATION
\

REQUIREMENTS. Any attorney who fails to comply witi^ the provisions of .160V
or who files a report showing on its face that he ha^ failed to complete the 

required number of hours of continuing legal education,y have his right to 

practice Law suspended, provided that at least thirty days prior to such 

suspension, notice of such delinquency has been served upon him. Such person 

shall be given the oppoertunity during the 30 day period to file with the 

Alaska Bar an affidavit disclosing facts demonstrating his noncompliacne 

and tendering documents which ifl accepted would cure the delinquency or to

file with the Alaska Bar a request for a hearing to show cause why his license to



practice law should not he suspended. A hearing shall be granted if requested. Ii 

after hearing, or failure to cure the delinquency by satisfactory affidavit and 

compliance, such person is suspended..

(b) Any attorney who wilfullyxxxadcacfcas fails to comply with this rule may be 

subject to disciplinary action.
V

(c) For good cause shown, the Alaska Bar may in individual cases involving 

hardship or extenuating circumstance^ grant waivers of the minimum educational 

requirements or extensions of time within which to fulfill the same or make the 

required reports.



Rule 1-100 P R O F E S S I O N A L  C O N D U C Tunder an automobile insurance policy, represents both the insured and the insurer and owes to both a high duty of care imposed by statute (Bus. & Prof. Code, § 6068) and the rules governing pro­fessional conduct (Rules of Prof Conduct, 52 Cal. 2d 893-899), and, insofar as the insured is con­cerned, the attorney owes him the same obliga­tions of good faith and fidelity as if he had retained the attorney personally, Lysick v Walcom

(1968) 258 CA2d 136, 65 Cal Rptr 406, 28 A LR  3d 368.5. Discipline GenerallyPenalty imposed on attorney at law for profes­sional misconduct is not only to punish individual, but to protect public, legal profession and court. Moura v State Bar (1941) 18 C2d 31, 112 P2d 629.
Rule 1-101. Maintaining Integrity and Competence of the T.egal 
Profession

A  member of the State Bar shall not further the application for 
admission to practice law of another person known by him to be 
unqualified in respect to character, education, or other relevant 
attribute. This rule shall not prevent a member from serving as 
counsel of record for an applicant for admission to practice i 
proceedings related to such admission.Origin: A B A  Code D R  1-101. [“'A B A  Code D R "  indicates reference to a Disciplinary Rule o f the Am erican Bar Association Code of Professional Responsibility (1970).]Collateral References:Law Review Articles:A better way to keep lawyers competent. (1975) 61 A B A J 574.
Rule 2-101. General Prohibition Against Solicitation of Professional 
Employment

A  member of the State Bar shall not solicit professional employment 
by adve1 tisement or otherwise. Conduct permitted by Rules 2-102 
through 2-106 shall not be deemed solicitation within the meaning of 
this rule.Origin: Fortner Rule 2, Section a.Cross References:Unlawful solicitation: B & r C  §§ 6150-6154.Offense o f barratry: Pen C v 158.OfTcnse o f advertising to pi.icurc divorce: Pen C  § 159a.Collateral References:7 Cal Ju r 3d Attorneys at Law §§ 12, 82, 84, 86.7 Am  Ju r 2d Attorneys at Law §§ 38, 40-43./..ne Review Articles:C R L A  controversy and the ‘future o f legal services; unwarranted charge that C R l .A  unethically solicited clients and stirred litigation. 24 Hast 1 J 615. l awyer discipline and professional standards in Califon 'a, restrictions on advertis­ing. 24 Hast 1 J 700.Am bulance chasing in bankruptcy. 5 L A  Bar B 245.
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Rule 2-102

t h a t  i n  o n e  m a t t e r ,  w i t h i n  f i v e  m i n u t e s  a f t e r  a n  
a l l e g e d  “ c a p p e r "  h a d  l e f t  a n  i n j u r e d  p e r s o n ' s  h o s ­
p i t a l  r o o m ,  t h e  a t t o r n e y  a p p e a r e d  w i t h  a  r e t a i n e r  
a g r e e m e n t  f o r m ,  a  m e d i c a l  r e l e a s e  f o r m ,  a n d  a  
f c - r a  r e q u e s t i n g  a  p o l i c e  r e p o r t ,  a n d  t h a t  i n  a n ­
o t h e r  m a t t e r ,  t h e  a t t o r n e y  a n g r i l y  c o m p l a i n e d  t o  
a n o t h e r  a l l e g e d  " c a p p e r . "  w h i l e  b o t h  w e r e  i n  t h e  
h o s p i t a l  r o o m  o f  a n  a c c i d e n t  v i c t im  w h o  h a d  j u s t  
r e f u s e d  t o  s i g n  a  r e t a i n e r  a g r e e m e n t ,  " I  t h o u g h t  
s h e  w a s  r e a d y  t o  s i g n  t h e  p a p e r s . "  Y o u n g e r  v  
S t a t e  B a r  ( 1 9 7 4 ) 1 2  C 3 d  2 7 4 , 1 1 3  C a l  R p t r  8 2 9 . 
5 2 2  P 2 d  5 .

1 1 .  P u n i s h m e n t

I n  d e t e r m i n i n g  e x t e n t  t o  w h i c h  a t t o r n e y  s h o u l d  b e  
p u n i s h e d  f o r  v i o l a t i n g  r u l e ,  c o n t r o l l i n g  q u e s t i o n  i s  
n o t  w h e t h e r  a n y  h a r m  r e s u l t e d  t o  p a r t i c u l a r  c l i ­
e n t s  f r o m  a t t o r n e y ’s  h a n d l i n g  o f  t h e i r  a f f a i r s  a f t e r  
h e  h a d  o b t a i n e d  c o n t r a c t s  o f  e m p l o y m e n t .  H i g g i n s  
v S t a t e  B a r  ( 1 9 5 6 ) 4 6  C 2 d  2 4 1 , 2 9 3  P 2 d  4 5 5 .

1 2 .  P u b l i c  R e p r i m a n d

W h e r e  e x t e n t  o f  p e t i t i o n e r ’s  p a r t i c i p a t i o n  i n  e n t e r ­
p r i s e  o f  h i s  a s s o c i a t e s  in  s o l i c i t i n g  p e r s o n a l  i n j u r y  
c a s e s  w a s  n o t  m a d e  c l e a r  b y  f i n d i n g s ,  r e c o r d  
w a r r a n t e d  n o  g r e a t e r  p u n i s h m e n t  t h a n  p u b l i c  r e p ­
r i m a n d .  R e m i n g t o n  v  S t a t e  B a r  ( 1 9 3 3 ) 2 1 8  C  4 4 6 , 
2 3  P 2 d  5 1 0 .

1 3 .  S u s p e n s i o n

W h e r e  e v i d e n c e  s h o w e d  v i o l a t i o n s  o f  t h i s  r u l e  a n d  
R u l e  T h r e e ,  b u t  n o  v i o l a t i o n  o f  d u t y  o f  a t t o r n e y  t o  
h i s  c l i e n t ,  t h r e e  m o n t h s '  s u s p e n s i o n  w a s  s u f f i c i e n t  
p u n i s h m e n t  F i s h  v  S t u t c  B a r  ( 1 9 3 1 ) 2 1 4  C  2 1 5 , 4  

P 2 d  9 3 7 .

W h e r e  p e t i t i o n e r  a d m i t t e d  t h a t  t h e r e  w a s  s o l i c i t a ­
t i o n  o f  b u s i n e s s ,  a n d  t h a t  h e  h a d  k n o w l e d g e  o f  i t ,  
d i s c i p l i n a r y  r e c o m m e n d a t i o n  w a s  j u s t i f i e d ,  b u :  w a s  
m o d i f i e d  s o  a s  t o  p r o v i d e  f o r  s u s p e n s i o n  o f  h i s  
l i c e n s e  f o r  t h r e e  m o n t h s  o n l y .  S a w y e r  v  S t a t e  B a r
( 1 9 3 4 ) 2 2 0  C  7 0 2  3 2  P 2 d  3 6 9  

R e c o m m e n d e d  p e r i o d  o f  s u s p e n s i o n  f o r  o n e  y e a r  
f o r  u n p r o f e s s i o n a l  c o n d u c t  in  s o l i c i t i n g  p r o f e s ­
s i o n a l  e m p l o y m e n t  f r o m  p r i s o n e r  a w a i t i n g  t r i a l  o n  
c h a r g e  o f  r o b b e r y  w a s  r e d u c e d  t o  t h r e e  m o n t h s  
w h e r e  i t  w n s  s h o w n  t h a t  a c c u s e d  a t t o r n e y  i n t e r ­
v i e w e d  p r i s o n e r  a s  r e s u l t  o f  a c t i v i t i e s  o f  c l i e n t  b u t  
d i d  n o t  c o m m u n i c a t e  w i t h  p r i s o n e r ' s  a t t o r n e y  
b e f o r e  u d v i s i n g  h im  E w e l l  v  S t a t e  R a r  ( 1 9 3 4 ) 2  

C 2 d  2 0 9 , 4 0  P 2 d  2 6 4 .Evidence s h o w i n g  t h a t  petitioner p c i x o n n l l y  a n d
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S u s p e n s i o n  f o r  s i x  m o n t h s  i s  a p p r o p r i a t e  w h e r e  
a t t o r n e y ’s  c o n d u c t  i n  o b t a i n i n g  c o n t r a c t s  o f  p r o f e s ­
s i o n a l  e m p l o y m e n t  c o n s t i t u t e s  i n t e n t i o n a l  a n d  f l a ­
g r a n t  v i o l a t i o n  o f  t h i s  r u l e .  H i g g i n s  v  S t a t e  B a r  
( 1 9 5 6 ) 4 6  C 2 d  2 4 1 , 2 9 3  P 2 d  4 5 5 .

A  s i x - m o n t h  s u s p e n s i o n ,  a s  r e c o m m e n d e d  b y  a  
l o c a l  c o m m i t t e e  o f  t h e  D i s c i p l i n a r y  B o a r d  o f  t h e  
S l a t e  B a r ,  w a s  p r o p e r  d i s c i p l i n e  f o r  a n  a t t o r n e y  f o r  
s o l i c i t i n g  p r o f e s s i o n a l  e m p l o y m e n t  in  v i o l a t i o n  o f  
R u l e s  o f  P r o f e s s i o n a l  C o n d u c t ,  r u l e s  2 , 3 . e v e n  
t h o u g h  ’ b e  b o a r d  h a d  r e c o m m e n d e d  a  n i n e - m o n t h  
s u s p e n s i o n ,  w h e r e  t h e  b o a r d ' s  r e c o m m e n d a t i o n  
w a s  b a s e d  o n  a  f i n d i n g ,  r i o t  m a d e  b y  i t s  c o m m i t ­
t e e ,  t h a t  a  c o m m o n  p l a n ,  s c h e m e  a n d  m o d u s  
o p e r a n d i  i n  u s e  o f  " c a p p e r s "  w a s  e s t a b l i s h e d  in  
t h r e e  c o u n t s  a s  t o  w h i c h  n o  f i n d i n g  o f  t r u t h  o f  t h e  
a l l e g a t i o n s  w a s  m a d e ,  a s  w e l l  a s  in  f o u r  c o u n t s  
w h o s e  a l l e g a t i o n s  w e r e  f o u n d  t o  b e  t r u e ,  w h e r e  a  
f i n d i n g  t h a t  a l l e g a t i o n s  o f  t h e  t h r e e  c o u n t s  w e r e  
t r u e  w o u l d  b e  n e c e s s a t y  t o  s u p p o r t  t h e  b o a r d ' s  
f i n d i n g ,  a n d  w h e r e  t h e  S u p r e m e  C o u r t  w a s  h e s i ­
t a n t  t o  m a k e  t h e  n e e d e d  f i n d i n g  o n  t h e  r e c o r d  a n d  
i n  t h e  f a c e  o f  t h e  c o m m i t t e e ’s  d e t e r m i n a t i o n  t h a t  
t h o s e  a l l e g a t i o n s  w e r e  n o t  t r u e .  Y o u n g e r  v  S t a t e  
B a r  ( 1 9 7 4 ) 1 2  C 3 d  2 7 4 , 1 1 3  C a l  R p t r  8 2 9 , 5 2 2  

P 2 d  5 .

1 4 .  D i s b a r m e n t

P u n i s h m e n t  r e c o m m e n d e d  b y  B o a r d  o f  G o v e r n o r s  
i n  d i s c i p l i n a r y  p r o c e e d i n g  a g a i n s t  a t t o r n e y ,  
n a m e l y ,  d i s b a r m e n t ,  w a x  n o t  e x c e s s i v e  w h e r e  
b o a r d  h a d  p r e v i o u s l y  im p o s e d  p u b l i c  r e p r o v a l  o n  
a t t o r n e y  f o r  u n p r o f e s s i o n a l  c o n d u c t  c o n n e c t e d  
w i t h  " s o l i c i t a t i o n "  a c t i v i t i e s  o f  s a m e  p e r s o n  i n ­
v o l v e d  i n  p r e s e n t  p r o c e e d i n g s ,  a n d  w h e r e  a t t o r n e y  
h a d  a l s o  m a d e  f a l s e  r e p r e s e n t a t i o n s  t o  f e d e r a l  
j u d g e .  B e s t  v  S t a l e  B a r  ( 1 9 6 2 ) 5 7  C 2 d  6 3 3 , 2 1  C a l  
R p t r  5 8 9 , 3 7 1  P 2 d  3 2 5

Rule 2-102. Publicity in General

(A) A  member of the State Bar shall not prepare, cause to be 
prepared, use or participate in the use of, any form of public 
communication that contains professionally self-laudatory statements 
calculated to attract lay clients; as used herein, “public communica-

t h r o u g h  a g e n t  s o l i c i t e d  p r o f e s s i o n a l  e m p l o y m e n t  
a u t h o r i z e d  h i s  s u s p e n s i o n  f o r  f o u r  m o n t h s .  M c C u e  
v  S u r e  B a r  ( 1 9 3 5 ) 4  C 2 d  7 9 , 4 7  P 2 d  2 6 8 .

W h e r e  i t  a p p e a r e d ,  a m o n g  o t h e r  t h i n g s ,  t h a t  p e ­
t i t i o n e r  h a d  b e e n  e n g a g e d  i n  s o l i c i t a t i o n  o f  b u s i ­
n e s s ,  r e c o m m e n d a t i o n  t h a t  h e  b e  s u s p e n d e d  f o r  
t h r e e  y e a r s  w a s  a p p r o v e d .  J o h n s o n  v S t a t e  B a r
( 1 9 3 5 ) 4  C 2 d  7 4 4 , 5 2  P 2 d  9 2 8 .

E v i d e n c e  t h a t  p e t i t i o n e r  s o l i c i t e d  p r o f e s s i o n a l  e m ­
p l o y m e n t  a n d  e m p l o y e d  o t h e r s  f o r  t h a t  p u r p o s e  
a u t h o r i z e d  h i s  s u s p e n s i o n  f o r  s i x  m o n t h s .  R o t h  v 
S t a t e  B a r  ( 1 9 3 7 ) 8  C 2 d  6 5 6 , 6 7  P ? d  3 3 7 .



tion” includes, but is not limited to, communications by means of 
television, radio, motion picture, newspaper, magazine, or book.
(B) A  member of the State Bar shall not publicize himself, his 
partner, or any other attorney, lawyer or counselor at law as a 
member of the State Bar through newspaper or magazine advertise­
ments, radio or television announcements, display advertisements in 
city or telephone directories, or other means of commercial publicity, 
nor shall he authorize or permit others to do so in his behalf except 
as permitted under Rules 2-103 and 2-104. This does not prohibit the 
following limited and dignified identification of a member ot the State 
Bar as a member as well as by name so long as such identification is 
not primarily directed to attracting lay clients:

(1) In political advertisements.

(2) In public communications when the name and profession of a 
member of the State Bar are required or authorized by law oi are 
reasonably pertinent for a purpose other than the attraction of 
potential clients.

(3) In routine x'eports and annoi ncements of a bona fid, business, 
civic, professional, or political organization in which he serves as a 
director or officer.

(4) In and on legal documents prepared by him.

Nothing herein shall be deemed to prevent the publication in a 
customary and appropriate manner of articles, books, treatises or 
other public communications or of dignified advertisements thereof so 
long as neither such public communications nor the advertisement 
thereof are primarily directed to attracting lay clients.

(C) Except as provided in these rules, a member of the State Bar shall 
not solicit professional employment by compensating or giving any 
thing of value to representatives of the press, radio, television, or 
other communication medium in anticipation of or in return for 
publicity, of himself or any other attorney.Origin:(a) Former Rule 2, Section a.
( b )  A B A  C o d e  D R  2 - 1 0 1 .Collateral References:7 C a l Jur 3d Attorneys at Law  § 84.Law Review Articles:Legal Ethics and Professionalism Symposium. (1975) 12 San Diego L R  245.Bar restrictions on dissemination o f information about legal services. (1974) 22 U C L A  L R  483.

L a w y e r  s p e c i a l t v  c e r t i f i c a t i o n :  T h e  m o n o p o l y  game. ( 1 9 7 5 ) 6 1  A B A J  4 2 .

Rule 2-103. Professional Notices, Letterheads, Offices and Law Lists 

(A) A  member of the State Bar or firm of which he is a member shall
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ff

not use professional cards, professional announcement cards, office 
signs, letterheads, telephone directory listings, law lists, legal directory 
listings or similar professional notices or devices except that the 
following may be used if they are in modest and dignified form:

(1) A  professional card of a member of the State Bar identifying him 
by name as a lawyer and giving his addresses, telephone number and 
the name of his law firm. A  professional card of a law firm may also 
give the names of members and associates. Such cards may be used 
for identification but m a y  not be published in periodicals, magazines, 
newspapers, or other media, notwithstanding that the card omits the 
designation “Attorney at law” or similar designation.

(2) A  brief professional announcement card stating new or changed 
associations or addresses, change of firm name, or similar matters, 
pertaining to the professional oince of a member of the State Bar or 
firm of which he is a member which may be mailed to lawyers, 
clients, former clients, personal friends and relatives. It shall not state 
biographical data except to the extent reasonably necessary to identify 
the members of the State Bar or to explain the change in his 
association, but it m a y  state the immediate past professional, govern­
mental or military position of the member of the State Bar. It may 
give the names and dates of predecessor firms in a continuing line of 
succession. It shall not state the nature of the practice, except as 
permitted under Rule 2-106. However, professional announcement 
cards, as described in this subsection, which are sent only to other 
lawyers, may contain a notation that the practice of the sender is 
limited to one or more fields of the law.

(3) A  sign on or near the door of the office and in the building 
directory identifying the law office. The sign shall not state the nature 
of the practice, except as permitted under Rule 2-106.

(4) A  letterhead of a member of the State Bar identifying him by 
name and as a lawyer and giving his addresses, telephone numbers, 
the name of his law firm, associates and any information permitted 
under Rule 2-106. A  letterhead of a law firm may also give the names 
of members and associates and names and dates relating to deceased 
and retired members. A  member of the State Bar may be designated 
“Of Counsel” on a letterhead if he has a continuing relationship with 
a lawyer or a law firm, other than as a full-time partner, or associate. 
A  member of the State Bar or firm of which he is a member may be 
designated as “General Counsel” or by similar professional reference 
on stationery ol a client if he or the firm devotes a substantial amount 
of professional time in the representation of that client; provided t h e  
member of the State Bar uses such letterhead only for correspondence 
relating to the professional representation of the client he represent:, 
as general counsel unless the member performs no legal services foi 
anyone other than the client he represents as general counsel. Tin.
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letterhead of a law firm m ay give the names and dates of predecessor 
firms in a continuing line of succession.

(5) A  listing of the office of a member of the State Bar or firm of 
which he is a member in the alphabetical and classified sections of the 
telephone directory or directories for the geographical area or areas in 
which the member of the State Bar resides or maintains offices or 
regularly practices law and in the community directory or guide for 
one or more cities or counties in which the member of the State Bar 
resides or maintains offices or regularly prac ’ iw; but the listing 
may give only the name of the member of * x t Bar or firm of 
which he is a member, the fact he is a r .r of the State Bar, 
addresses and telephone numbers. The listing .mall not be in distinc­
tive form or type. A  law- firm may have a listing in the firm name 
separate from that of its members and associates. The listing in the 
classified section shall not be under a heading or classification other 
than “Attorneys” or “Lawyers”. Headings or classifications or infor­
mation descriptive of specialty practice are permitted only to *he 
extent and in the manner authorized by Rule 2-106. The phrase 
“telephone directory” as used in these rules means a directory which 
is issued by a telephone company only as an adjunct to the business 
of selling telephone service. The phrase “community directory or 
guide” as used in this rule is not limited to official directories 
published by or on behalf of a city or county, may be a directory 
published for profit, but must purport to list, without charge, all 
active members of the Stale Bar who reside or maintain offices or 
regularly practice law in the geographical area served by the direc­
tory. A  telephone directory or community directory or guide may 
consist entirely of a classified section.

(6) A  listing in a law list or legal directory certified by the American 
Par Association or by the State Bar of California as being in 
compliance with appropriate rules and standards. The published data 
may include only the following: name, including name of law firm 
and names of professional associates; addresses and telephone n u m­
bers; one or more fields of law in which the member of the State Bar 
or firm of which he is a member concentrates; a statement that 
practice is limited to one or more fields of law; a statement that the 
members of the State Bar or firm of which he is a member specializes 
in a particular field of law or law practice but only if authorized 
under Rule 2-106; ^ate and place of birth; date and place of admis­
sion to the bar of state and federal courts; schools attended, with 
dates of graduation, degrees, and other scholastic distinctions; public 
and quasi-public offices; military servicr posts of professional honor; 
legal authorship:., legal teaching positions; memberships, offices, c o m­
mittee assignments, and section memberships in bar associations; 
memberships and offices in legal fraternities and legal societies;592
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memberships in professional associations and societies; names and 
addresses of professional references, and, with their consent, names of 
clients regularly represented.

A  law list is every list of attorneys at law, legal directory or 
instrumentality maintained or published primarily for the purpose of 
circulating or presenting the names of attorneys at law as probably 
available for professional employment.

(7) A  listing of a member of the State Bar identifying him by name 
and as a lawyer and giving his addresses and telephone numbers, 
either alphabetically or under a single classification used to designate 
“attorneys” or “lawyers” in a membership roster, register, directory, 
or other membership list of a service club, charitable organization, 
fraternity, school alumni association, business, professional or trade 
association of which he is a member if the list is published for the 
information of and disiribution to the organization’s members, identi­
fies as lawyers all members who are members of the State Bar, is not 
in distinctive type or form as to particular names, and is published 
without any special charge required to be paid for the listing.

(B) A  member of the State Bar in private practice shall not practice 
under a trade name, a name that is misleading as to the identity of 
the lawyer or lawyers practicing under such name, or any name other 
than a firm or corporate name containing the name of one or more of 
the lawyers in the firm, except that the name of a professional 
corporation shall contain the words “professional corporation” or 
wording or abbreviations denoting corporate existence, and if other­
wise lawful a firm may use as, or continue to include in, its name the 
name or names of one or more deceased or retired members of the 
firm or of a predecessor firm in a continuing line of succession.

(C) [ W i t h d r a w n  b y  t h e  State liar for furt he r c o n s i d er at io n p r i o r  to 

S u p r e m e  C o u r t  a p p r o v a l ]

(D) A  partnership shall not be formed or continued between or 
among lawyers lice. sed in different jurisdictions unless all enumera- 
aons of the member , and associates of the firm on its letterhead 
under (A)(4) of this rule and in listings permissible under (A)(6) of 
this rule make clea. the jurisdictional limitations on those members 
and associates of the firm not licensed to practice in all listed 
jurisdictions, however, the firm name may be used on its letterhead 
under (A)(4) of this rule and in listings permitted under (A)(6) of this 
rule so loi g as (1) each person occupying each office of the firm 
located in California who shall hold himself out as a member or 
associate of such firm shall be an active member of the State Bar and
(2) each person holding himself out as a member of the firm shall be 
a bona ude partner in such firm, with a bona fide share in the profits, 
liabilities and professional responsibilities thereof and (3) at least one
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person occupying each office of the firm located in California shall be 
such a bona fide partner and an active member of the State Bar.

(E) A  member of the State Bar who is engaged both in the practice of 
law and another profession or business shall not so indicate on his 
letterhead, office sign, or professional card, nor shall he identify 
himself as a member of the State Bar in any publication in connection 
with his g. iier profession or business.O rigin:(a) Former Rule 2, Sections b and d. fb) A B A  Code D R  2-102.Collateral References:7 Cal Ju r  3d Attorneys at Law §§ 15, 84, 85.Law Review Articles:Office stationery le'terhe3ds, business cards, announcement cards, and advertising in legal periodicals. 41 L A  Bar B 509.Legal advertising and the public interest. (1975) 50 L A  Bar B 209.Bar restrictions on dissemination of information about legal services. (1974) 22 U C L A  L R  483.Lawyer specialty certification: Tlie monopoly game. (1975) 61 A B A J 42.
Rule 2-104. Recommendation of Professional Employment

(A) A  member of the State Bar shall not recommend employment, as 
a private practitioner, of himself, his partner or associate to a non- 
lawyer who has not sought his advice regarding employment of a 
member of the State Bar.

(B) Except as permitted under Rule 2-104(C), a member of the State 
I3ar shall not compensate or give anything of value to a person or 
organization to recommend or secure his employment by a client, or 
as a reward for having made a recommendation resulting in his 
employment by a client.

(C) The participation of a member of the State Bar in a lawyer 
reference service established, sponsored, supervised and operated in 
conformity with the Minimum Standards for a Lawyer Reference 
Service in California, as adopted and as from time to time amended 
by the Board of Governors is not, of itself, a violation of these Rules 
of Professional Conduct provided the name of such member of the 
State Bar is not publicized. Nothing in this rule shall prohibit a 
representative of such lawyer reference service from identifying a 
member of the State Bar who is participating in that service, and 
stating the address and telephone number of such member, in connec- 
t;on with the making of a requested reference in conformity wi.h the 
said Minimum Standards.

(D) The furnishing of legal services by a member of the State Bar 
pursuant to an arrangement for the provision of such servicts to the 
individual member of a group, as herein defined, at the request of
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such group, is not of itself in violation of these Rules of Professional 
Conduct if the arrangement:

(1) permits any member of the group to obtain legal services indepen­
dently of the arrangement from any attorney of his choice,

(2) is so administered and operated as to prevent

(a) such group, its agents or any member thereof from interfering 
with or controlling the performance of the duties of such member of 
the State Bar to his client,

(b) such group, its agents or any member thereof from directly or 
indirectly deriving a profit from or receiving any part of the conside, • 
ation paid to the member of the State Bar for the rendering of legal 
services thereunder,

(c) unlicensed persons from practicing law thereunder, and

(d) all publicizing and soliciting activities concerning the arrangement 
except by means of simple, dignified announcements setting forth the 
purposes and activities of the group or the nature and extent of the 
legal services or both, without any identification of the member or 
members of the State Bar rendering or to render such services.

Nothing in this rule shall prohibit a statement in response to individ­
ual inquiries as to the identity of the member or members of the State 
Bar rendering or to render the services giving the name or names, 
addresses and telephone numbers of such member or members.

As used in this rule, a group means a professional association, trade 
association, labor union or other non-profit organization or combina­
tion of persons, incorporated or otherwise and including employees of 
a single employer, whose primary purposes and activities are other
than the rendering of legal services.

A  member of the State Bar furnishing legal services pursuant to an 
arrangement for the provision thereof shall advise the State Bar 
thereof within 60 days after entering into the same. Thereafter he 
shall advise the State Bar, on forms provided by it, of the following
matters: the name of the group, its address, whether it is incorpo­
rated, its primary purposes and activities, the number of its members 
and a general description of the types of legal services ofTered 
pursuant to the arrangement. Annually on January 31, he shall report 
to the State Bar, on forms provided by it, any changes in such 
matters; and the number of members of the group to w h o m  legal 
services were rendered during the calendar year. Each report filed 
pursuant hereto and the information contained therein, except the 
name and address of the group, the fact that it has an arrangement 
for the provision of legal services and the names of members of the 
State Bar providing such services shall be confidential.

(E) Section a. The furnishing of legal services by a member of the 
State Bar pursuant to an arrangement for pre-paid legal services or
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other plan for defraying the costs of professional services of attorneys 
is not of itself in violation of these Rules of Professional Conduct, if:

(1) the arrangement was established by or at the request of a group 
defined in Rule 2-104(D) of these rules for the individual members of 
the group and otherwise complies with Rule 2-104(D); or

(2) the arrangement is developed, administered and operated by a 
non-profit organization, incorporated or otherwise and

(a) permits any client to obtain legal services independently of the 
arrangement, from any attorney of his choice; and

(b) is so developed, administered and operated that

(i) the panel of attorneys furnishing legal services thereunder consists 
of at least 2 0 %  or 1000 of the active members of the State Bar 
engaged in private practice and maintaining their principal offices in 
the geographical area served by the arrangement, whichever is the 
lesser number, but in no event less than 15 such active members; and

(ii) the panel of attorneys furnishing the legal services thereunder is 
open to any active member of the State Bar engaged i- practice in the 
geographical area served by the arrangement, provided that a panel of 
attorneys which is open to all of the members of a local bar 
association is deemed to comply with this requirement if membership 
in that bar association is open to any active member of the State Bar 
engaged in practice in said geographical area, and

(iii) the client shall have the right to select any attorney on the panel 
to perform the legal services provided that the attorney consents to 
perform the legal services, and

(iv) any referral of a client to an attorney or attorneys on the panel of 
attorneys furnishing legal services under the arrangement shall be at 
the request of the client and in a manner consistent with those 
provisions of the “Minimum Standards for a Lawyer Reference 
Service in California” respecting the making of referrals; and

(c) Is so developed, administered and operated as to prevent

(i) a third party from interfering with or controlling the performance 
of duties of the member of the State Bar to his client, and

(ii) a third party from receiving any part of the consideration paid to 
the member of the State Bar for furnishing legal services thereunder 
except as permitted by Rules 2-108 and 3-102 of these rules, and

(iii) unlicensed persons from practicing law thereunder, and

(iv) all publicizing and soliciting activities concerning the arrangement 
except by means of simple, dignified announcements setting forth the 
purposes and activities of the non-profit organization or the nature 
and extent of the benefits pursuant to the arrangement or both, 
without any identification of the member or members of the State Bar 
rendering or to render legal services; provided that all such publiciz-
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ing and soliciting activities are in good faith engaged in solely for the 
purpose of developing, administering or operating the arrangement, 
and not for the purpose of soliciting business for, or for the self- 
aggrandizement of, any specific member or members of the State Bar; 
provided further that all publiciz' g and soliciting activities concern­
ing the arrangement, except publicizing activities directed at persons 
entitled to receive legal services under the arrangement, shall termi­
nate at such time as the total number of persons entitled to receive 
legal services under all arrangements of which the State Bar is advised 
pursuant to Rule 2- 104(D) of these rules is equivalent to the total 
number of persons entitled to receive legal services under all arrange­
ments reported to the State Bar pursuant to Section b.l.(b) of this 
Rule 2-104(E). For the purposes of this subsection (c)(iv) “persons” 
shall not include those who are eligible to receive legal services solely 
be reason of being a spouse or dependent family member.

Once the requirements of Section a.2.(b)(i) of this Rule 2-104(E) have 
been satisfied, nothing in this rule shall prohibit a statement in 
response to individual inquires as to the identity of the member or 
members of the State Bar rendering or to render the services giving 
the name or names, addresses, and telephone numbers of such 
member or members.

As used in this section, “geographical area” means any one of the 
following: (1) the state; (2) one or more municipal court judicial 
districts; (3) any combination of one or more municipal court judicial 
districts together with one or more counties; (4) one or more counties;
(5) one or more of the superior court districts in a county of
5,000,000 or more persons according to the latest federal census.

Section b. Subject to the provisions of Section c. of this Rule 2-

104(E), a member of the State Bar who has agreed to furnish legal
services pursuant to an arrangement for pre-paid legal services or 
other plan for defraying the costs of professional services of attorneys, 
shall

(1) Within 60 days after entering into such agreement, file a notice 
thereof with the State Bar, and thereafter file with the State Bar, on 
the report forms provided by it and within 60 days after receiving 
such forms, the following under either (a) or (b), as applicable:

(a) If an arrangement was established by or at the request of a group 
pursuant to Section a 1. of this Rule 2-104(E);

(i) the name and olice address of the group, the number of its 
members, its primary purposes and activities, and a copy of any 
agreement the member of the State Bar has entered into with the 
group respecting the arrangement;

(ii) if a person or entity other than the group itself is administering 
the arrangement, the name and office address of such person or entity,
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whether such person or entity is incorporated, a copy of any agree­
ment the member of the State Bar has entered into with such person 
or entity respecting the arrangement, and a copy of any agreement 
such person or entity has entered into with the group respecting the 
arrangement; and

(iii) a description of the methods and procedures under the agree­
ment, if any, (A) whereby a client who is entitled to benefits under 
the arrangement may, upon request, be referred to an attorney or 
attorneys on the panel of attorneys furnishing legal services under the 
arrangement, (B) for periodically obtain’ng from those being served 
by the arrangement their comments, evaluations and recommenda­
tions respecting the operation of and furnishing of legal services under 
the arrangement, and (C) for resolution of client grievances.

(b) If the arrangement is developed, administered and operated by a 
non-profit organization pursuant to Section a.2. of this Rule 2-104(E):

(1) the name and office address of the non-profit organization and, if 
incorporated, a copy of its articles of incorporation and by-laws;

(ii) the geographical area served by the arrangement;

(iii) a copy of any agreement between the member of the State Bar 
and the non-profit organization respecting the arrangement;

(iv) the name and office address of any group being served by the 
arrangement, the number of its members, its primary purposes and 
activities, and a copy of any agreement the member of the State B. 
or the non-profit organization, or both, has entered into with the 
group respecting the arrangement;

(v) if individuals, as distinguished from members of a group, are being 
served by the arrangement, then the number of such individuals and a 
copy of each form of agreement entered into between the non-profit 
organization and such individuals respecting the arrangement; and

(vi) a description of the methods and procedures under the arrange­
ment, if any, as required under l.(a)(iii) of this section.

(2) Annually iheieafter, by January 31, file with the State Bar, on the 
report forms provided by it, the following, the number of persons to 
w h o m  he rendered legal services during the preceding calendar year 
pursuant to the arrangement, and the types of such services; and the 
changes, if any, in the information or documents he filed with the 
State Bar under either l.(a) or l.(b) or this Section b.

Section c. Any notice, information or documents required to be filed 
by a member of the State Bar pursuant to Section b. of this Rule 2- 
104(E) need not be filed by such member personally if, within the 
time periods specified in that section, such notice, information or 
documents are filed on his behalf by either: (1) the group’s officer, 
agent, or employee having primary responsibility for the arrangement 
established pursuant to Section a.i. of this Rule 2-104(E), or if such
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arrangement is being admir istered by a person or entity other than 
the group, by such person o.- entity; or (2) the ..on-profit organization 
administering fhe arrangement pursuant to Section a.2. of this Rule 2- 
104(E).

When such notice, information or documents are so filed on behalf of 
two or more members of the State Bar for ""v one arrangement, they 
shall be consolidated where possible in a single notice or reporting 
form and documents already on file may be inc< 'rporated by reference 
so long as there are no changes therein.

Section 3. Any notice, information or documents received by the State 
Bar pursuant to Sections b. or c. of this Rule 2-104(E) shall be public, 
whether or not also received by the State Bar pursuant to Rule 2- 
104(D) of these rules.

(F) The participation of a member of the State Bar in a legal aid plan 
or program for the furnishing of services to indigents or pursuant to 
the plan or program of a non-profit organization formed for charitable 
or other public purposes which furnishes legal services to persons only 
in respect of their civic or political or constitutional rights and not 
otherwise in furtherance of such charitable or other public purposes 
of such organization, and the publicizing of such plans or programs 
are not, of themselves, violations of these Rules of Professional 
Conduct provided the name of such member of the State Bar is not 
publicized. Nothing in this rule shall prohibit a rept tentative of such 
a plan or program from stating in response to inquiries as to the 
identity of such member of the State Bar such member’s name, 
address and telephone number.

(G) A  member of the State Bar shall not accept employment when he 
knows or should know that the person who seeks his services does so 
as a result of conduct prohibited under this rule.Origin:(a) Former Rules 2, 3, 20, 21, 21a and 23.(b) A B A  Code D R  2-103.C , os*! References:Census as ordered for judicial districts: G o v  C  § 26203 Classification o f counties: G o v  C  §§ 28020 ct seq Population o f judicial districts: G o v  C  § 71043.Collateral References:7 Cal Jur 3d Attorneys at Law §§ 12, 82, 86, 87 Federal census generally: 13 U S C S  §§ 131 et seq.I jiw  Review Articles:Lawyer discipline and professional standards in California; restrictions on advertis­ing. 24 Mast I J  7(X).Propriety o f Sawyer's employing layman to negotiate settlements in personal injury cases. 40 L A  Bar B 246.California law firm partnership’s inclusion in its firm name name o f lawyer not locally admitted as ethically improper. 41 L A  Bar B 467.590
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|  !|  P  IF *  ' fP R O F E S S I O N A L  C O N D U C TLegal advertising and the public interest. (1975) 50 I.A  Bar B 209.Legal Ethics and Professionalism Symposium. (1975) 12 San Diego L R  245.Ethical Problems in Connection with the Delivery o f Legal Services. (1975) 12 San Diego LR  336.Ban again* union’s lawyer referral plan. 3 Stan L R  549.A n  indige it’s right to the attorney o f his choice. (1974) 27 Stan L R  73.Federal roles in lawyer reform. (1975) 27 Stan L R  333.Consumerism and the delivery o f legal services. (1974) 49 St B J 256.Bar restrictions on dissemination o f information about legal services. (1974) 22 U C L A  L R  483.Views on prepaid legal services plans. 60 A B A J  791.T ax, antitrust, and insurance considerations in prepaid legal services plans. 60 A B A J  797.Legal service obligation to the public; affirmative service or tithing enforced by sanctions and disciplinary procedures. (1974) 60 A B A J  916.A  new idea for a public interest law institution; prepaid group legal service. (1974) 60 A B A J 1252.Public interest law Should lawyers pick up the tab? (1975) 61 A B A J  453.
Annotations:Power to enjoin attorney from prosecuting actions secured through chasers and runners. 14 A LR 2 d  740.Attorney's splitting fees with other attorney or layman as grounds for disciplinary proceeding. 6 A L R 3 d  1446.

N O T E S  O F  D E C I S I O N S
A t t o r n e y s  w h o  a g r e e d  u n d e r  p l a n  w i t h  u n i o n  l o  
r e n d e r  i t s  m e m b e r s  s e r v i c e  a t  r e d u c e d  r a l e  i n  
c o n t e m p l a t i o n  o f  l a r g e  v o l u m e  o,'r b u s i n e s s  r e s u l t ­
i n g  f r o m  u n i o n ’s  r e c o m m e n d a t i o n  o f  t h e i r  e m p l o y ­
m e n t  v i o l a t e d  r u l e  [ f o r m e r  R u l e  2 ], H i l d e b r a n d  v  
? '  t  B a r  ( 1 9 5 0 ) 3 6  C 2 d  5 0 4 , 2 2 5  P 2 d  5 0 8 .

E v e n  i f  t h e r e  w e r e  s o m e  i l l c g a l i l )  o r  a f e e  s h a r i n g  
a g r e e m e n t  b e tw e e n  a  c o u n t y  b a r  a s s o c i a t i o n  a n d  
a t t o r n e y s ,  t h a t  r e q u i r e d  t h e  a t t o r n e y s  l o  f o r w a r d  
o n e - t h i r d  o f  a  f e e  e a r n e d  f r o m  l e g a l  b u s i n e s s  t h a t  
o r i g i n a t e d  w i t h  t h e  b a r  a s s o c i a t i o n ' s  l a w y e r  r e f e r ­
e n c e  s e r v i c e ,  in  t h a t  t h e  a g r e e m e n t  c o t  r i t i i l c d  f e e  
s p l i t t i n g  w i t h  a n  u n l i c e n s e d  p e r s o n  o r  r e m u n e r a t ­
i n g  s u c h  p e r s o n  f o r  o b t a i n i n g  p r o f e s s i o n a l  e m p l o y ­
m e n t  c o n t r a r y  l o  f o r m e r  r u l e s  2  a n d  3  o f  I h e  
R u l e s  o f  P r o f e s s i o n a l  C o n d u c t  o f  I h e  S t a t e  B a r  o f

C a l i f o r n i a ,  i n  a n  a c t i o n ,  b y  c r o s s  c o m p l a i n t ,  b y  t h e  
b a r  a s s o c i a t i o n  a g a i n s t  t h e  a t t o r n e y s  t o  r e c o v e r  t h e  
r e f e r r a l  f e e ,  t h e  a r r a n g e m e n t  d i d  n o t  c o m p e l  t h e  
b a r  a s s o c i a t i o n s ’ l o s s  o r  p e r m i t  I h e  a t t o r n e y s  t o  
r e t a i n  t h e  f o r w a r d i n g  f e e ,  w h e r e  t h e  p a r t i e s  w e r e  
n o t  i n  p a r i  d e l i c t o ,  in  t h e  s e n s e  t h a t  t h e  a t t o r n e y s  
r a i s e d  a  d e f e n s e  a p p l i c a b l e  t o  t h e r a  h u t  n o t  t o  t h e  
b a r  a s s o c i a t i o n ;  t h e  a t t o r n e y s  w o u l d  b e  u n j u s t l y  
e n r i c h e d  b y  d e n y i n g  I h e  b a r  a s s o c i a t i o n  r e c o v e r y ;  
a n d  t h e  f o r f e i t u r e  r e s u l t i n g  f r o m  t h e  r e f u s a l  l o  
e n f o r c e  i h e  c o n t r a c t  w o u l d  b e  h a r s h  in  p r o p o r t i o n  
l o  t h e  c h a r a c t e r  a n d  e x t e n t  o f  i l l e g a l i t y ,  a n d  p u b l i c  
| i o l i c y  d i d  n o t  r e q u i r e  n o i i c n f o r c c r n e n l  a s  a  m e a n s  
o f  p r o t e c t i o n  a g a i n s t  t h e  p o l i c y  u n d e r l y i n g  t h e  
R u l e s  o f  P r o f e s s i o n a l  C o n d u c t .  E m m o n s ,  W i l ­
l i a m s ,  M i r e s  A  L e e c h  v  S t a l e  B a r  ( 1 9 7 0 ) 6  C A 3 d  
5 6 5 , 8 6  C a l  R p l r  3 6 7 .

Rule 2*105, Advising Inquirers Through the Media O n  Specific Legal 
Problems and Advising ihe Commencement, Prosecution, or Defense 
of a Case

(A) A  member of the Stale Bar shall not advise inquirers, or render 
opinions to them through or in connection with a newspaper, radio or 
other publicity medium of any kind iri respect to their specific legal 
problems, whether or not such attorney shall be compensated for his 
services.

(B) A  member of the Stale Bar shall not advise the commencement, 
prosecution or defense of a case unless he has been consulted in600
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reference thereto, except when his relation to a party or to the subject 
matter is such as to make it proper for him to do so.Origin: Former Rules 18 and 10.Col!" tend References:7 C al Jur 3d Attorneys at Law §§ 82. 84.Cross References:Offense of barratry: Pen C  § 158.Collateral References:

7 Am Jur 2d Attorneys, at Law §§ 40-42. *Law Review Articles:Lawyer discipline and professional standards in California; restrictions on advertis­ing. 24 Hast L J 700.Lawyer’s addressing lay groups on legal subjects, or participating in public forum.40 L A  Bar B 198.Unethical conduct by lawyer’s participation in commercially sponsored radio program where he is identified as lawyer or answers legal questions. 42 L A  Bar B 223.Bar restrictions on dissemination o f information about legal services. (1974) 22 U C L A  L R  483.
N O U S  O F  D E C IS IO N S

A d v i s i n g  c o m m e n c e m e n t  o f  p e r s o n a l  i n j u r y  a c t i o n s  
w i t h o u t  h a v i n g  b e e n  c o n s u l t e d  i n  r e f e r e n c e  t h e r e t o  
b y  p l a i n t i f f s  i n  a c t i o n s  w a s  v i o l a t i o n  o f  t h i s  r u l e  
[ f o r m e r  R u l e  1 0 ]. S m a l l b c r g  v  S t a t e  B a r  ( 1 9 3 1 ) 
2 1 2  C  1 1 3 , 2 9 7  P  9 1 6 .

A t t o r n e y  w h o  c o m m e n c e d  a c t i o n s  o n  p e r s o n a l  
i n j u r y  c l a i m s  w i t h o u t  b e i n g  c o n s u l t e d  b y  c l a i m ­
a n t s ,  h i s  e m p l o y m e n t  b e i n g  r e s u l t  o f  a c t i v i t i e s  o f  
c l a im  a d j u s t m e n t  a s s o c i a t i o n ,  w a s  g u i l t y  o f  v i o l a t ­
i n g  t h i s  r u l e  [ f o r m e r  R u l e  1 0 ] .  H o w e  v  S t a t e  B a r  
( 1 9 3 1 ) 2 1 2  C  2 2 2 , 2 9 8  P  2 5 .

F i n d i n g  a s  t o  v i o l a t i o n  o f  t h i s  r u l e  [ f o r m e r  R u l e  
1 0 ] c o u l d  n o t  b e  s u s t a i n e d ,  w h  r e  s t i p u l a t i o n  m a d e  
w a s  n u t  b r o a d  e n o u g h ,  i n  a b s e n c e  o f  o t h : i  e v i ­
d e n c e ,  t o  s u p p o r t  s u c h  f i n d i n g  I r v i n g  v  S l a t e  B a r

( 1 9 3 1 ) 2 1 3  C  8 1 , I P 2 d  2 .

W h e r e  e v i d e n c e  s h o w e d  u n q u e s t i o n a b l y  a n d  w i t h ­
o u t  c o n f l i c t  v i o l a t i o n  o f  t h i s  r u l e  [ f o r m e r  R u l e  1 0 ], 
i t  w a s  n o t  t o  b e  r e v i e w e d  o n  a p p e a l .  D u d n c y  \  
S t a t e  B a r  ( 1 9 3 1 ) 2 1 4  C  2 3 8 , 4  P 2 d  7 7 0 .

A g r e e m e n t  b e tw e e n  a t t o r n e y  a n d  a u d i t o r  a s  t o  
m e a s u r e  o f  t h e i i  r e s p e c t i v e  c o m p e n s a t i o n s  f r o m  
t r u s t  f u n d  f o r  t h e i r  s e r v i c e s  i n  r e o r g a n i z i n g  b a n k ­
r u p t  c o r p o r a t i o n  d i d  n o t  c o n t r a v e n e  p r o h i b i t i o n  
u g a i n s t  a t t o r n e y ' s  a d v i s i n g  p r o s e c u t i o n  o f  c a s e  
u n l e s s  h e  h a s  b e e n  c o n s u l t e d  i n  r e f e r e n c e  t h e r e t o ,  
w h e r e  a t t o r n e y ’s  i n i t i a l  c o n n e c t i o n  w i t h  b a n k  
r u p t c y  p r o c e e d i n g  a r o s e  f r o m  s u g g e s t i o n  m a d e  b y  
r e f e r e e  t h a t  a t t o r n e y  c o n t a c t  a u d i t o r .  T u r n b u l l  v  
W i l h e l m  ( 1 9 4 2 ) 5 2  C A 2 d  5 9 7 , 1 2 6  P 2 d  >6 6 .

Rule 2-106. Specialization

A  member of the State Bar shall not hold himself out publicly as a 
specialist except as follows:

(1) A  member of the State Bar admitted to practice before the United 
States Patent Office may use the designation “Patents”, “Patent 
Attorney”, or “Patent Lawyer”, or any combination of those terms, 
on his letterhead and office sign. A  member of the State Bar engaged 
in the trademark practice m a 1 use the designation “Trademarks”, 
“Trademark Attorney”, or “Trademark Lawyer”, or any combination 
of those terms, on his letterhead and office sign.
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(2) A  member of the State Bar may permit his name to be listed in 
lawyer reference service offices according to the fields of law in which 
he will accept referrals and in such manner as is proper under the 
standards w’hich the Board of Governors may from time to time 
promulgate.

(3) A  member of the State Bar available to act as a consultant to or 
as an associate or other members of the State Bar may distribute to 
other members of the State Bar and publish in legal journals circu­
lated or distrib ut'd primarily to members of the State Bar a dignified 
announcement of such availability, but the announcement shall not 
contain a representation of special competence or experience. The 
announcement shall not be distributed to members of the State Bar 
more frequently than once in a calendar year, but it may be published 
periodically in such legal journals.

(4) A  member of the State Bar who holds a current certificate as a 
specialist issued by the California Board of Legal Specialization 
pursuant to a plan for specialization approved by the Board of 
Governors may include the words “Certified Specialist” followed by 
the word or words describing the field of specialization as the same 
appear on said certificate in the following:

(a) a listing in the classified section of a telephone directory or 
directories as defined in Rule 2-103(A)(5) of these rules, for the 
geographical area or areas in which the member of the State Bar 
resides or maintains offices.

(b) a listing in a legal directory or law list as defined in Rule 2- 
103(A)(6).

(c) a brief dignified notice that he is rendering a specialized legal 
service to be circulated among lawyers only.

Further, in any listings described in (a), (b) and (c) above the words 
“California Board of Legal Specialization” shall follow the words 
“Certified Specialist" and the word or words describing the field of 
specialization as the same appear on said certificate.

Further provided such listings or notices described above comply with 
Rules 2-101 through 2-105.

A  member ot' the State Bar shall not state on his professional cards or 
letterheads or on his office signs that he has been issued a certificate 
by the California Board of Legal Specialization.Origin:(a) Former Rule 2, Sections b and d.(b) A K A  Code D R  2-105.Collateral References:7 C al Ju r 3d Attorneys at Law § 84. 602



p r o v i d e d  b y  t h e  c o m m i t t e e ,  a n d  s h a l l  b e  d e e m e d  f i l e d  o n l y  u p o n  r e c e i p t  i n  s u b s t a n t i a l l y  c o m p l e t e  f o r m .  
T h e  a p p l i c a t i o n  s h a l l  b e  c o m p l e t e  in  s t r i c t  c o m p l i a n c e  w i t h  t h e  i n s t i  u c t i im s  t h e r e i n .  I t  i f  i s  n o t  s o  
c o m p l e t e d ,  t h e  a p p l i c a t i o n  s h a l l  b e  r e t u r n e d  t o  t h e  a p p l i c a n t  f o r  c o m p l e t i o n ,  a n d  u p o n  r e - s u b m i s s i o n  t o  
t h e  c o m m i t t e e  a n  a d d i t i o n a l  f i l i n g  e c  o f  $ 1 0 . 0 0  s h a l l  b e  p a i d .

A n  a p p l i c a t i o n  o f  a  g e n e r a l  a p p l i c a n t  s h a l l  b e  f i l e d  n o t  s o o n e r  t h a n  t h e  f i r s t  d a y  o f  t h e  s i x t h  f u l l  m o n t h  
p r e c e d i n g  t h e  f i r s t  d a y  o f  t h e  G e n e r a l  B a r  E x a m i n a t i o n  f o r  w h i c h  a p p l i c a t i o n  i s  b e i n g  m a d e  a n d  n o t  l a t e r  
t h a n  t h e  f i r s t  b u s i n e s s  d a y  o f  t h e  t h i r d  f u l l  m i  a  p r e c e d i n g  t h e  f i r s t  d a y  o f  s u c h  e x a m i n a t i o n .

I n  t h e  c a s e  o f  a  g e n e r a l  a p p l i c a n t  a p p l y i n g  f o r  t h e  f i r s t  t i m e  t o  t a k e  t h e  G e n e r a !  B a r  E x a m i n a t i o n  i n  t h i s  
s t a t e ,  t h e  f i l i n g  f e e  f o r  a n  a p p l i c a t i o n  s h a l l  b e  $ 1 9 0 . 0 0  if , p r i o r  t o  t h e  f i l i n g  o f  s u c h  a p p l i c a t i o n ,  t h e  
a p p l i c a n t  h a s  b e e  a d m i t t e d  t o  p r a c t i c e  l a w  in  a n y  o t h e r  j u r i s d i c t i o n  a n d  s h a l l  b e  S I 4 0 . 0 0  i f  s u c h  
a p p l i c a n t  h a s  n o t  b e e n  s o  a d m i t t e d .  T h e  f i l i n g  f e e  f o r  a l l  o t h e r  g e n e r a l  a p p l i c a n t s  s h a l l  b e  $ 1 0 0 .0 0 .

I n  t h e  e v e n t  a n  a p p l i c a t i o n  i s  f i l e d  l a t e ,  a n  a d d i t i o n a l  l a t e  f i l i n g  f e e  o f  $ 2 5 . 0 0  s h a l l  b e  p a i d  i f  f i l e d  n o t  
l a t e r  t h a n  f o u r t e e n  d a y s  a f t e r  t h e  l a s t  d a y  f o r  f i l i n g  a  t im e l y  a p p l i c a t i o n ,  a n d  a  l a t e  f i l i n g  f e e  o f  S 1 0 0 . 0 0  

s h a l l  b e  p a i d  i f  f i l e d  t h e r e a f t e r ;  p r o v i d e d ,  h o w e v e r ,  t h a t  n o  a p p l i c a t i o n  s h a l l  be- a c c e p t e d  f o .  l a t e  f i l i n g  
u n l e s s  s u c h  a p p l i c a t i o n  i s  r e c c i v e i d  a t  t h e  c o m m i t t e e ' s  o f f ic e  n o t  l a t e r  t h a n  t h e  f o r t i e t h  d a y  p r e c e d i n g  t h e  
f i r s t  d a y  o f  t h e  e x a m i n a t i o n  f o r  w h i c h  a p p l i c a t i o n  i s  b e i n g  m a d e ,  o r  i f  s u c h  d a y  f a l l s  o n  a  S a t u r d a y ,  
S u n d a y  o r  h o l i d a y ,  t h e  n e x t  b u s i n e s s  d a y

I f  a  g e n e r a l  a p p l i c a n t  w i t h d r a w s  h i s  a p p l i c a t i o n  h e  s h a l l  b e  r e f u n d e d  $ 2 5 .0 0 . A n y  n o t i c e  o f  w i t h d r a w a l  t o  
b e  e f f e c t i v e  s h a l l  b e  in  w r i t i n g  a n d  s h a l l  a c t u a l l y  b e  r e c e i v e d  i n  t h e  o f f i c e  o f  t h e  c o m m i t t e e  w h e r e i n  t h e  
a p p l i c a n t  h a s  a p p l i e d  n o t  l a t e r  ' '- a n  t h e  n e x t  t o  t h e  l a s t  b u s i n e s s  d a y  p r i o r  t o  t h e  G e n e r a l  B a r  
E x a m i n a t i o n  a p p l i e d  f o r .  A n  a p p l i c a n t  s h a l l  n o t  b e  e n t i t l e d  t o  a n y  r e f u n d  i f  h e  m e r e l y  f a i l s  t o  t a k e  t h e  
e x a m i n a t i o n  w i t h o u t  h a v i n g  w i t h d r a w n  h i s  a p p l i c a t i o n  i n  a c c o r d a n c e  h e r e w i t h .

I f  a  g e n e r a l  a p p l i c a n t  i s  u n a b l e  l o  t a k e  t h e  G e n e r a l  B a r  E x a m i n a t i o n  b e c a u s e  o f  a c t i v e  d u t y  a s  a  m e m b e r  
o f  t h e  a r m e d  f o r c e s ,  h i s  e n t i r e  fi i n g  f e e  ( e x c l u s i v e  o f  a n y  l a t e  f i l i n g  f e e )  s h a l l  b e  r e f u n d e d  a n d ,  i n  
c o m p u t i n g  t h e  f e e  f o r  a n y  f u t u r e  a p p l i c a t i o n  f r o m  s u c h  a p p l i c a n t ,  t h e  p r i o r  f i l i n g  o f  a n  a p p l i c a t i o n  f o r  
w h i c h  t h e  e n t i r e  f i l i n g  f e e  w a s  s u b s e q u e n t l y  r e f u n d e d  s h a l l  b e  d i s r e g a r d e d .

R u l e  I X ,  L e g a l  E d u c a t i o n

S e c t i o n  9 1 . T h e  l e g a l  e d u c a t i o n a l  q u a l i f i c a t i o n s  r e q u i r e d  o f  e v e r y  g e n e r a l  a p p l i c a n t  i n  a d d i t i o n  l o  
c o m p l i a n c e  w i t h  t h e  p r o v i s i o n s  o f  R  u l e  V I  h e r e o f  a r e — c i t h e r

(1) G r a d u a t i o n  f r o m  a n  a c c r e d i t e d  l a w  s c h o o l  r e q u i r i n g  e i t h e r  s u b s t a n t i a l l y  t h e  f u l l  t i m e  o f  i t s  s t u d e n t s  
f o r  a t  l e a s t  t h r e e  y e a r s ,  o r  a  p a r t  o n l y  o f  t h e  t i m e  o f  i t s  s t u d e n t s  f o r  a t  l e a s t  f o u r  y e a r s  a n d  t h e  
c o m p l e t i o n  o f  a  c o u r s e  o f  s t u d y  i n  l i w  s c h o o l  o f  n o t  l e s s  t h a n  1 2 0 0  h o u r s  o f  s t u d y  i n  r e s i d e n c e  e x t e n d i n g  
o v e r  a  p e r i o d  o f  n o t  l e s s  t h a n  n i n e t y  w e e k s  f o r  f u l l- t im e  s t u d e n t s ,  o r  n o t  l e s s  t h a n  o n e  h u n d r e d  a n d  
t w e n t y  w e e k s  f o r  p a r t - t im e  s t u d e n t s  T o  r e c e i v e  c r e d i t  f o r  s ' u d y  i n  r e s i d e n c e  f o r  a n y  s e m e s t e r ,  q u a n e r  o r  
o t h e r  a c a d e m i c  p e r i o d ,  a  f u l l- t im e  s t u d e n t  m u s t  b e  e n r o l l e d  in  a  s c h e d u l e  r e q u i r i n g  a  m i n i m u m  o f  t e n  
h o u r s  o f  c r e d i t  a  w e e k  a n d  m u s t  r e c e i v e  c r e d i t  f o r  a t  l e a s t  n i n e  h o u r s  a n d  a  p a r t - t im e  s t u d e n t  m u s t  b e  
e n r o l l e d  i n  a  s c h e d u l e  r e q u i r i n g  a  r n  u i m u m  o f  e i g h t  h o u r s  o f  c r e d i t  a  w e e k  a n d  m u s t  r e c e i v e  c r e d i t  f o r  a t  
l e a s t  e i g h t  h o u r s .  I f ,  i n  a n y  s e m e s t e r ,  q u a r t e r  o r  o t h e r  a c a d e m i c  p e r i o d  a  s t u d e n t  i s  n o t  e n r o l l e d  in ,  o r  
f a i l s  t o  r e c e i v e  c r e d i t  f o r  t h e  m i n i m u m  n u m b e r  o f  h o u r s  s p e c i f i e d  in  t h i s  s u b - s e c t i o n ,  h e  m a y  r e c e i v e  o n l y  
p r o p o r t i o n a t e  c r e d i t  f o r  s t u d y  in  r e s i d e n c e  f o r  t h a t  a c a d e m i c  p e r i o d  i n  t h e  r a t i o  t h a t  t h e  h o u r s  e n r o l l e d  
o r  in  w h i c h  c r e d i t  w u s  r e c e i v e d ,  a s  t h e  c a s e  m a y  b e .  b e a r  t o  t h e  m i n i m u m  s p e c i f i e d .

(2 ) T h e  s l u t ’ ' o f  l a w  d i l ' g c n t l y  a n d  in  g o t x l  f a i t h  f o r  a t  l e a s t  f o u r  y e a r s ,  w h i c h  s t u d y  s h a l l  b e  b y  o n e  o r  
m o r e  o f  t h e  .. b l o w i n g  m e t h o d s .

(a)  I n  a  l a w  s c h o o l  t h a t  i s  a u t h o r i z e d  t o  c o n f e r  p r o f e s s i o n a l  d e g r e e s  a n d ,  r e q u i r e s  c l a s s r o o m  a t t e n d a n c e  
o f  i t s  s t u d e n t s  f o r  a  m i n i m u m  o f  2 7 0  h o u r s  a  y e a r ,  a n d  c i t h e r  i s  a c c r e d i t e d  u n d e r  R u l .  X V I I I  h e r e o f  o r  
c o m p l i e s  w i t h  t h e  p r o v i s i o n s  o f  R u l e  X I X  h e r e o f

T o  r e c c ' v e  c r e d i t  f o r  o n e  y e a r ' s  s t u d y  a n  a p p l i c a n t  s h a l l  h a v e  r e c e i v e d  p a s s i n g  g r a d e s  i n  c o u r s e s  Tor 
w h i c h  i l a s s r o o r n  a t t e n d a n c e  w a s  r e q u i r e d  f o r  a  m i n i m  i i  o f  2 7 0  h o u t s  e x t e n d i n g  o v e r  a  p e r i o d  o f  n o t  
l e s s  t h a n  o n e  a c a d e m i c  y e a r  a n d  e n c o m p a s s i n g  n o t  l e s s  t h a n  t w o  s e m e s t e r s  o f  15  w e e k  , e a c h  o r  t h r e e  
q u a r t e r s  o f  1 0  w e e k s  e a c h  d u r i n g  i n c h  o f  w h i c h  t h e  a p p l i c a n t  r e c e i v e d  p a s s i n g  g r a d e s  i n  c o u r s e s  
r e q u i r i n g  c l a s s r o o m  a t t e n d a n c e  f o r  a  m i n i m u m  o f  9 0  h o u r s  p e r  s e m e s t e r  o r  6 0  h o u r s  p e r  q u a r t e r  N o  
m o r e  t h a n  o n e  y e a r ' s  c r e d i t  s h a l l  b e  g i v e n  f o r  s t u d i e s  a c c o m p l i s h e d  d u r i n g  a n y  t w e l v e  m o n t h  p e r i o d  
e x c e p t  t h a t  a n  a p p l i c a n t  w h o  c o m p l e t e d  c o u r s e s  e n t i t l i n g  h im  t o  o n e  y e a r ' s  c r e d i t  d u r i n g  a  n o r m a l  
a c a d e m i c  y e a r  a n d  c o n t i n u e d  h i s  s t u d i e s  d u r i n g  a  f o l l o w i n g  s u m m e r  s e s s i o n  b e g i n n i n g  l e s s  t h a n  tw e l v e  
m o n t h s  a f t e r  t h e  b e g i n n i n g  o f  s u c h  p  l o r  a c a d e m i c  y e a r  m a y  r e c e i v e  c r e d i t  t o w a r d s  c o m p l e t i o n  o f  t h e  
f o l l o w i n g  y e a r ' s  r e q u i r e m e n t s  f o r  s t u d y  c o m p l e t e d  d u r i n g  s u c h  s u m m e r  s e s s i o n  a n d  t h a t  a n  a p p l i c a n t  
w h o ,  f o r  g o o d  c a u s e ,  w a s  p e r m i t t e d  l o  p u r s u e  a  c o u r s e  o f  s t u d y  r e q u i r i n g  l e s s  t h a n  2 7 0  b u t  n o t  l e s s  t h a n  
1 8 0  h o u r s  c l a s s r o o m  a t t e n d a n c e  d u r i n g  h i s  s e c o n d  o r  s u b s e q u e n t  y e a r  o f  s t u d y  a n d  t h e r e a f t e r  c o m p l e t e d  
c o u r s e s  r e q u i r i n g  i n  e x c e s s  o f  3 0 0  h o u r s  c l a s s r o o m  a t t e n d a n c e  d u r i n g  a  tw e l v e  m o n t h  p e r i o d ,  u p o n  t h e  
r e c o m m e n d a t i o n  o f  t h e  s c h o o l  i n  w h i c h  s u c h  s t u d y  w a s  c o m p l e t e d ,  w i l l  b e  g i v e n  c r e d i t  f o r  s u c h  e x c e s s ,  
n o t  t o  e x c e e d  6 0  h o u r s  f r o m  u n y  s u c h  s u b s e q u e n t  y e a r ,  t o w a r d  f u l f i l lm e n t  o f  t h e  r e q u i r e m e n t  f o r  s u c h  
e a r l i e r  y e a r  I f  a  l a w  s c h o o l  p e r m i t s  o t  r e q u i r e s  p a r t i c i p a t i o n  i n  a  c l i n i c a l  p r o g r a m ,  t h e  t i m e  s p e n t  i n  s u c h  
p r o g r a m  d o e s  n o t  c o n s t i t u t e  c l . t s s r o o t r  a t t e n d a n c e .  I f  a  s t u d e n t ,  b e t a u i t  o f  e n r o l l m e n t  i n  a  c l i n i c a l  
p r o g r a m ,  l i a s  l e s s  t h a n  2 7 0  h o u r s  o f  c U s s r n o m  a t t e n d a n c e  in  a n y  tw e lv e - m o n th  p e r i o d ,  l i e  m a y ,  s u b j e c t230 |? rtuivs ot Court)

t o  t h e  l i m i t a t i o n s  s e t  f o r t h  in  
p e r i o d ,  c a l l e d  t h e  " c a r r y - f o r  
p r i o r  tw e l v e - m o n t h  p e r i o d ,  
s t u d e n t  i n  a n y  c a r r y - f o r w a i  
p r o g r a m ,  m u l t i p l i e d  b y  t h e  
c l a s s r o o m  c r e d i t .  I n  n o  e v e n  
a n y  c a r r y - f o r w a r d  p e r i o d  o r  
f r o m  a n y  b a s e  p e r i o d  i s  9 0  

c r e d i t  f r o m  a n y  s e m e s t e r  i s  
q u a r t e r  s y s t e m ,  t h e  m a z i n u r  
1 0  h o u r s ,  a n d  f r o m  t h e  s  im n

(b) I n  a  l a w  o f f i c e  i n  t h i s  S ' 
C a l i f o r n i a  w h o  i s ,  a n d  f o r  . 
p r a c t i c e  o f  l a w ;  o r  i n  t h e  c h a  
t h i s  S t a t e .  A  s t u d e n t  w h o  i s  ] 
l a w  in  s u c h  o f f i c e  o r  c h a m b c i  
w e e k s  e a c h  y e a r .  T h e  a t t o m e ;  
p e r s o n a l  s u p e r v i s i o n  t o  t h e  s i 
e a c h  m o n t h  o n  t h e  w o r k  d o n  
w i t h  I h e  s t u d e n t  t h a t  i s  u t i l i r  
c a s e s  b y  t h e  s t u d e n t ,  a n d  t h  
e x a m i n a t i o n s  h e r e i n  r e q u i r e d  
s h a l l  a c c o m p a n y  t i n  s c m i- a n r  
s t u d e n t  i s  s t u d y i n g  l a w  s h a l l  
b e g i n s .  T h e  i n i t i a l  r e p o r t  s h a l l  
l a w  s t u d y  a n d  l o  c o n d u c t  t h e  
j u d g e  e v e r y  s i x  m o n t h s ,  s c t t i n  
o f f i c e  o r  c h a m b e r s  d u r i n g  r e g t  
s u p e r v i s i o n  e a c h  w e e k ,  t h e  p . 
s t u d i e d ,  t h e  n a m e s  o f  o t h e r  s 
j u d g e ,  a n d  s u c h  o t h e r  i n f o r m a l

( c)  B y  i n s t r u c t i o n  i n  l a w  f r o m  
h e r e o f  a r . l  r e q u i r i n g  8 6 4  h o u r s  

T o  r e c e i v e  c r e d i t  f o r  o n e  y e ;  
a p p l i c a n t  s h a l l  h a v e  r e c e i v e d  ) 
a n d  s t u d y  d u r i n g  a  p e r i o d  o f  n

T o  r e c e i v e  c r e d i t  f o r  o n c - h n l f  
a p p l i c a n t  s h a l l  h a v e  r e c e i v e d  f 
a n d  s t u d y  d u r i n g  a  p e r i o d  o f  n-

(d )  A n  a p p l i c a n t  w h o  c o m m c i  
S e c t i o n  5 2  h e r e o f  p r i o r  t o  J a n i  
h a s  s t u d i e d  la w  d i l i g e n t l y  a n d  i 
y e a r s .

S e c t i o n  9 2 . D u p l i c a t e d  c r e d i t  t 
c o u r s e s  o r  m a t e r i a l s ,  e i t h e r  i n  
s t u d y .

S e c t i o n  9 3 . A  p e r s o n  w h o  i s  r  
c r e d i t  f o r  a n y  l a w  s t u d y  u n t  
t h e r e f r o m ;  n o r  s h a l l  h e  r e c e i v e  
e x a m i n a t i o n  o r  b e c o m i n g  e n t i t l  
p a r t i c u l a r  c a s e  t h e  c o m m i t t e e  d

R u l e  X . M o r a l  C h a r a c t e r  

S e c t i o n  1 0 1 . (a)  E v e r y  a p p l i c a n t  
p r o v i n g  t h a t  h e  o r  s h e  is  p o s s e s  
q u a l i t i e s  o f  h o n e s t y ,  f a i r n e s s ,  c j  
o f  t h e  s t a t e  a n d  t h e  n a t i o n  a n d  i 
( b )  S e c t i o n  6 0 6 4 . 1  o f  t h e  B u s i n e  

" N o  p e r s o n  w h o  a d v o c a t e s  t h e  
f o r c e ,  v i o l e n c e  o r  o t h e r  u n c o n s u  
a  l i c e n s e  t o  p r a c t i c e  l a w . "

I n  a p p l y i n g  S e c t i o n  6 0 6 4 . 1 , t h e  
w h o  i s  e n g a g e d  in  a  c o u r s e  o f  
i n t e n d e d  l o  a n d  i s  r e a s o n a b l y  ;

Rule V II C A L I F O R N I A  R U L EC A L I F O R N I A  R U L E S  O F  C O U R T
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t o  t h e  l i m i t a t i o n s  s e t  f o r t h  in. t h i s  s u b s e c t i o n ,  r e c e i v e  “ c a r r y - f o r w a r d ' '  c l a s s r o o m  a t t e n d a n c e  c r e d i t  i n  s u c h  
p e r i o d ,  c a l l e d  t h e  " c a r r y - f o r w a r d  p e r i o d " ,  f o r  a n y  e x c e s s  o v e r  2 7 0  h o u r s  o f  c l a s s r o o m  a t t e n d a n c e  i n  a  
p r i o r  tw e l v e - m o n t h  p e r i o d ,  c a l l e d  t h e  " b a s e  p e r i o d " .  T h e  m a x i m u m  c a r r y - f o r w a r d  c r e d i t  a l l o w e d  t h e  
s t u d e n t  i n  a n y  c a r r y - f o r w a r d  p e r i o d  m a y  n o t  e x c e e d  t h e  n u m b e r  o f  u n i t s  a l l o w e d  f o r  t h e  c l i n i c a l  
p r o g r a m ,  m u l t i p l i e d  b y  t h e  n u m b e r  o f  c l a s s  h o u r s  n o r m a l l y  r e q u i r e d  b y  t h e  s c h o o l  f o r  a  u n i t  o f  
c l a s s r o o m  c r e d i t .  I n  n o  e v e n t  m a y  t h e  t o t a l  c a r r y - f o r w a r d  c r e d i t  a l l o w e d  t h e  s t u d e n t  e x  x d  9 0  h o u r s  i n  
a n y  c a r r y - f o r w a r d  p e r i o d  o r  1 2 0  h o u r s  d u r i n g  h i s  e n t i r e  l a w  s t u d y .  T h e  m a x i m u m  c a r r y - f o r w a r d  c r e d i t  
f r o m  a n y  b a s e  p e r i o d  i s  9 0  h o u r s .  I f  t h e  s c h o o l  i s  o n  a  s e m e s t e r  s y s t e m ,  t h e  m a x i m u m  c a r r y - f o r w a r d  
c r e d i t  f r o m  a n y  s e m e s t e r  i s  1 5  h o u r s  a n d  f r o m  a n y  s u m m e r  s e s s i o n  i s  6 0  h o u r s .  I f  t h e  s c h o o l  i s  o n  a  
q u a r t e r  s y s t e m ,  t h e  m a x i m u m  c a r r y - f o r w a r d  c r e d i t  f r o m  a n y  q u a r t e r ,  o t h e r  t h a n  t h e  s u m m e r  q u a r t e r ,  i s  
10  h o u r s ,  a n d  f r o m  t h e  s u m m e r  q u a r t e r  i s  6 0  h o u r s .

(b) I n  a  l a w  o f f i c e  i n  ' i s  S t a t e  a n d  u n d e r  t h e  p e r s o n a l  s u p e r v i s i o n  o f  a  m e m b e r  o f  T h e  S t a t e  B a r  o f  
C a l i f o r n i a  w h o  i s ,  a n d  f o r  a t  l e a s t  f i v e  y e a r s  l a s t  p a s t  c o n t i n u o u s l y  h a s  b e e n  e n g a g e d  i n  t h e  a c t i v e  
p r a c t i c e  o f  l a w ;  o r  i n  t h e  c h a m b e r s  a n d  u n d e r  t h e  p e r s o n a l  s u p e r v i s i o n  o f  a  j u d g e  o f  a  c o u r t  o f  r e c o r d  o f  
t h i s  S l a t e .  A  s t u d e n t  w h o  i s  p u r s u i n g  h i s  c o u r s e  o f  s t u d y  in  a  l a w  o f f i c e  o r  j u d g e ' s  c h a m f  - rs s h a l l  s t u d y  
l a w  i n  s u c h  o f f i c e  o r  c h a m b e r s  d u r i n g  r e g u l a r  b u s i n e s s  h o u r s  a t  l e a s t  1 8  h o u r s  e a c h  w e e k  f o r  a t  l e a s t  4 8  

w e e k s  e a c h  y e a r .  T h e  a t t o r n e y  o r  j u d g e  i n  w h o s e  o f f i c e  o r  c h a m b e r s  t h e  s t u d e n t  i s  s t u d y i n g  l a w  s h a l l  g i v e  
p e r s o n a l  s u p e r v i s i o n  t o  t h e  s t u d e n t  f o r  a t  l e a s t  5  h o u r s  e a c h  w e e k ,  a n d  s h a l l  e x a m i n e  h im  a t  l e a s t  o n c e  
e a c h  m o n t h  o n  t h e  w o r k  d o n e  t h e  p r e v i o u s  m o n t h .  " P e r s o n a l  s u p e r v i s i o n "  r e f e r s  l o  l im e  a c t u a l l y  s p e n t  
w i t h  t h e  s t u d e n t  t h a t  i s  u t i l i z e d  p r i m a r i l y  f o r  t h e  e x p o s i t i o n  a n d  d i s c u s s i o n  o f  t h e  l a w ,  t h e  r e c i t a t i o n  o f  
c a s e s  b y  t h e  s t u d e n t ,  a n d  t h e  c r i t i c a l  a n a l y s i s  o f  w r i t t e n  a s s i g n m e n t s  s u b m i t t e d  b y  I h e  s t u d e n t .  T h e  
e x a m i n a t i o n s  h e r e i n  r e q u i r e d  t o  b e  g i v e n  t h e  s t u d e n t  s h a l l  b e  w r i t t e n ,  a n d  t h e  q u e s t i o n s  a n d  a n s w e r s  
s h a l l  a c c o m p a n y  t h e  s e m i - a n n u a l  r e p o r t  h e r e i n a f t e r  r e f e r r e d  t o .  T h e  a t t o r n e y  o r  j u d g e  u n d e r  w h o m  t h e  
s t u d e n t  i s  s t u d y i n g  l a w  s h a l l  f i l e  a n  i n i t i a l  r e p o r t  w i t h  t h e  c o m m i t t e e  w i t h i n  3 0  d a y s  a f t e r  s u c h  s t u d y  
b e g i n s .  T h e  i n i t i a l  r e p o r t  s h a l l  c o n t a i n  a n  u n d e r t a k i n g  b y  t h e  a t t o r n e y  o r  j u d g e  t o  s u p e r v i s e  t h e  s t u d e n t ’s  
l a w  s t u d y  a n d  t o  c o n d u c t  t h e  r e q u i r e d  e x a m i n a t i o n s .  T h e r e a f t e r  a  r e p o r t  s h a l l  b e  f i l e d  b y  t h e  a t t o r n e y  o r  
j u d g e  e v e r y  s i x  m o n t h s ,  s e t t i n g  f o r t h  t h e  n u m b e r  o f  h o u r s  t h e  s t u d e n t  s t u d i e d  l a w  e a c h  w e e k  i n  - h i s  l a w  
o f f i c e  o r  c h a m b e r s  d u r i n g  r e g u l a r  b u s i n e s s  h o u r s ,  t h e  n u m b e r  o f  h o t r s  t h e  a t t o r n e y  o r  j u d g e  d e v o t e d  t o  
s u p e r v i s i o n  e a c h  w e e k ,  t h e  p a g e  o r  c h a p t e r  n u m b e r s  a n d  t h e  t i t ' i s  o f  t h e  b o o k s  a n d  o t h e r  m a t e r i a l s  
s t u d i e d  t h e  n a m e s  o f  o t h e r  s t u d e n t s ,  i f  a n y ,  w h o s e  l a w  s t u d y  is  o e i n g  s u p e r v i s e d  b y  t h e  a t t o r n e y  o r  
j u d g e ,  a n d  s u c h  o t h e r  i n f o r m a t i o n  a s  t h e  c o m m i t t e e  m a y  r e q u i r e .

(c) B y  i n s t r u c t i o n  in  l a w  f r o m  a  c o r r e s p o n d e n c e  l a w  s c h o o l  c r m p l y i n g  w i t h  t h e  p r o v i s i o n s  o f  R u l e  X I X  
h e r e o f  a n d  r e q u i r i n g  8 6 4  h o u r s  o f  p r e p a r a t i o n  a n d  s t u d y  p e r  y e a r  f o r  f o u r  y e a r s .

T o  r e c e i v e  c r e d i t  f o r  o n e  y e a r ’s  s t u d y  b y  i n s t r u c t i o n  i n  l a w  f r o m  a  c o r r e s p o n d e n c e  l a w  s c h o o l  a n  
a p p l i c a n t  s h a l l  h a v e  r e c e i v e d  p a s s i n g  g r a d e s  i n  c o u r s e s  r e q u i r i n g  n o t  l e s s  t h a n  8 6 4  h o u r s  o f  p r e p a r a t i o n  
a n d  s t u d y  d u r i n g  a  p e r i o d  o f  n o t  l e s s  t h a n  4 8  c o n s e c u t i v e  w e e k s  n o r  m o r e  t h a n  o n e  y e a r .

T o  r e c e i v e  c r e d i t  f o r  o n e - h a l f  y e a r ' s  s t u d y  b y  i n s t r u c t i o n  in  I n w  f r o m  j  c o r r e s p o n d e n c e  l o w  s c h o o l  a n  
a p p l i c a n t  s h a l l  h a v e  r e c e i v e d  p a s s i n g  g r a d e s  i n  c o u r s e s  r e q u i r i n g  n o t  l e s s  t h a n  4 3 2  h o u r s  o f  p r e p a r a t i o n  
a n d  s t u d y  d u r i n g  a  p e r i o d  o f  n o t  l e s s  t h a n  2 4  n o r  m o r e  t h a n  2 6  c o n s e c u t i v e  w e e k s .
( d )  A n  a p p l i c a n t  w h o  c o m m e n c e d  t h e  s t u d y  o f  l a w  a n d  r e g i s t e r e d  w i t h  t h e  c o m m i t t e e  a s  p r o v i d e d  b y  
S e c t i o n  5 2  h e r e o f  p i i o r  t o  J a n u a r y  I ,  1 9 5 4 , s h a l l  q u a l i f y  u n d e r  t h i s  s u b s e c t i o n  (2 ) b y  f i l i n g  p r o o f  t h a t  h e  
h a s  s t u d i e d  l a w  d i l i g e n t l y  u n d  i n  g o o d  f a i t h  f o r  a n  a g g r e g a t e  o f  3 , 4 5 6  h o u r s  o v e r  a  p e r i o d  o f  a t  l e a s t  f o u r  
y e a r s .
S e c t i o n  9 2 . D u p l i c a t e d  c r e d i t  s h a l l  n o t  b e  g r a n t e d  f o r  r e p e t i t i o n  o f  t h e  s a m e ,  o r  s u b s t a n t i a l l y  t h e  s a m e  
c o u r s e s  o r  m a t e r i a l s ,  c i t h e r  i n  t h e  s a r n e ,  o r  d i f f e r e n t  s c h o o l s ,  o r  b y  t h e  s a m e  o r  d i f f e r e n t  m e t h o d s  o f  
s t u d y .
S e c t i o n  9 3 . A  p e r s o n  w h o  i s  r e q u i r e d  t o  t a k e  t h e  f i r s t- y e a r  l a w  s t u d e n t s ’ e x a m i n a t i o n  s h a l l  n o t  r e c e i v e  
c r e d i t  f o r  a n y  l a w  s t u d /  u n t i l  h e  h a s  p a s s e d  s u c h  e x a m i n a t i o n  o r  b e c o m e  e n t i t l e d  t o  e x e m p t i o n  
t h e r e f r o m ;  n o r  s h a l l  h e  r e c e i v e  c r e d i t  f o r  m o r e  t h a n  o n e  y e u r  o f  l a w  s t u d y  a s  o f  t h e  d a t e  o f  p a s s i n g  s u c h
e x a m i n a t i o n  o r  b e c o m i n g  e n t i t l e d  l o  e x e m p t i o n  t h e r e f r o m ,  u n l e s s  u p o n  p e t i t i o n  a n d  f o r  g o o d  c a u s e  i n  a
p a r t i c u l a r  c a s e  t h e  c o m m i t t e e  d e c i d e s  t h a t  a d d i t i o n a l  c r e d i t  s h o u l d  b e  g i v e n .

R u l e  X .  M o r a l  C h a r a c t e r
S e c t i o n  1 0 1 . ( a )  E v e r y  a p p l i c a n t  s h a l l  b e  o f  g o o d  m o r a l  c h a r a c t e r  T h e  a p p l i c a n t  s h a l l  h a v e  t h e  b u r d e n  o f  
p r o v i n g  t h a t  h e  o r  s h e  i s  p o s s e s s e d  o f  g o o d  m o r a l  c h a r a c t e r .  T h e  t e r m  " g o o d  m o r a l  c h a r a c t e r "  i n c l u d e s  
q u a l i t i e s  o f  h o n e s t y ,  f a i r n e s s ,  c a n d o r ,  t r u s t w o r t h i n e s s ,  o b s e i  v a n c e  o f  f i d u c i a r y  r e s p o n s i b i l i t y ,  o f  t h e  l a w s  
o f  t h e  s t a t e  a n d  t h e  n a t i o n  a n d  r e s p e c t  f o r  t h e  r i g h t s  o f  o t h e r  a n d  f o r  t h e  j u d i c i a l  p r o c e s s .
(b )  S e c t i o n  6 0 6 4 . 1 o f  t h e  B u s i n e s s  a n d  P r o f e s s i o n s  C o d e  p r o v i d e s  a s  f o l l o w s :
" N o  p e r s o n  w h o  a d v o c a t e s  t h e  o v e r t h r o w  o f  t h e  g o v e r n m e n t  o f  t h e  U n i t e d  S t a t e s  o r  o f  t h i s  S t a l e  b y  
f o r c e ,  v i o l e n c e  o r  o t h e r  u n c o n s t i t u t i o n a l  m e a n s ,  s h a l l  b e  c e r t i f i e d  l o  t h e  S u p r e m e  C o u r t  f o r  a d m i s s i o n  a n d  
a  l i c e n s e  t o  p r a c t i c e  l u w . "
I n  a p p l y i n g  S e c t i o n  6 0 6 4 . 1 , t h e  c o m m i t t e e  w i l l  i n t e r p r e t  t h e  p h r a s e  " p e r s o n  w h o  a d v o c a t e s "  t o  m e a n  o n e  
w h o  i s  e n g a g e d  i n  a  c o u r s e  o f  c o n d u c t ,  i n c l u d i n g  b u t  w i t h o u t  l i m i t a t i o n  t h e  u s e  o f  l a n g u a g e ,  w h i c h  is  
i n t e n d e d  t o  a n d  i s  r e a s o n a b l y  a n d  o r d i n a r i l y  c a l c u l a t e d  t o  i n c i t e  p e r s o n s  t o  a c t i o n  a s  s p e e d i l y  a s  t h e[2 Rules ot Coun) 231
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(5) providing for the maintenance of a register of each attorney admitted to 

practice as an attorney at law in the courts of the state;

(6) providing for the organization and government of local subdivisions of the 

Alaska Bar;

(7) providing for all other matters affecting in any way the organization and 

functioning of the Alaska Bar.

(b) The board may

(1) approve and recommend to the state supreme court additional rules for 

promulgation by the court including rules concerning admission and discipline;

(2) adopt reasonable bylaws and regulations consistent with the statutes 

and Alaska Bar Rules;

(3) sue in the name of the Alaska Bar in a court of competent juris 11ction 

to enjion a person from doing an act constituting a violation of this chpater;

(4) fix the annual membership fee for active, inactive, judicial, and 

honoraiy members.

Sec. 08.08.080. ANNUAL REPORT OT LEGISLATURE. The Board of Governors shall 

report annually to the Chairmen of the Senate and House Judiciary Committees 

of the Alaska State Legislature on all matters concerning admissions, discipline 

and disbarment proceedings, except for those matters defined as confidential 

by court rule. Furthermore this report shall address any amendment or addition 

to the bylaws and regulations of the Alaska Bar as well as any amendment or

addition or proposed amendment or addition to the Alaska Bar Rules.

Sec. 08.08.090. POWER OFjTHE ALASKA BAR TO MAKE OR CHANGE BYAWS AND REGULATIONS. 

Any byiaw or regulation adopted by the Board of Governors may be modified or 

rescinded, or a new bylaw or regulation may be adopted, by a vote of t > a



P. O. BOX 397
Kenai, Alaska 99611

t e l e p h o n e  2 8 3 - 7 5 9 4

K e n a i  P e n i n s u l a  b a r  a s s o c i a t i o n

February 19, 1980

Honorable Charles Parr 
House of Representatives 
House Judiciary Committee 
State of Alaska 
Pouch Y
Juneau, Alaska 99811

Dear Mr. Parr:

Enclosed please find a Resolution of the Kenai Peninsula 
Bar Association in which the Bar Association has voted that 
the legislature should "sunset" the Alaska Bar Association.
The reasons for the association's action are enumerated 
in the attached Resolution.

I should point out that there was dissent in our local 
bar association with regard to whether or not the Alaska 
Bar Association should cease to exist. Thomas Wardell 
specifically wishes it to be known that he does not concur and 
would support the continuance of the Alaska Bar Association 
and would try to resolve any differences with the existing 
entity.

As President of the Kenai Peninsula Bar Association 
I feel that our relations with the Alaska Bar Association 
have been very good. I would like to point out that the 
Alaska Bar Association has "reached out" to the Kenai 
Peninsula Bar Association to improve relations and services to 
our members here on the Kenai Peninsula. The following are 
examples of such efforts. Namely, I, the President, have been 
invited to attend each and every Board of Governors meeting; 
the opinions of our association have been sought on numerous 
issues which are before the Alaska Bar Association, 
representatives of the Alaska Bar Association including the 
President, the board members and, respectively, the bar 
counsel have volunteered to visit the Kenai Peninsula to 
address our members; the Alaska Bar Association has initiated 
a video tape program to allow Kenai attorneys to view Alaska 
Bar Association Continuing Legal Education seminars which are 
presented elsewhere in the state which has enabled our members 
to continue in their professional education without incurring 
the great costs of travel.
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It is also m y  personal conviction that the many 
activities of the bar association such as bush justice, the 
publication of a legal newspaper, the extensive work by 
committees on changes in the substantive of law, the self 
regulation of professional ethics and fee arbitration are 
highly useful functions and benefit the populace of the State 
of Alaska.

I have personally viewed the fee arbitration process 
first hand. I was highly impressed by the degree cf impartial 
objectivity on the part of the prosecutor and the fee 
arbitration panel and was personally very impressed by the 
quality of the legal opinion and decision which was issued.

It is my personal conviction that the legislature should 
carefully weigh whether or not problems within the Alaska 
Bar Association are real and if sc, can they be corrected 
by some means other than to "sunset" the Alaska Bar 
A s s o c i a t i o n .

The two areas that I am dissatisfied with are the bar 
exam admissions procedure with regard to review of marginal 
exam results. It has been the experience of some local bar 
applicants that the bar association will not grant a review 
of a paper which has a score of 69 where a score of 70 is 
mandatory to pass the exam. I believe that applicants should 
show a substantial ability to pass the Alaska Bar exam but 
I also believe that we do not need to "protect" the business 
of members of the bar from new admittees and I believe that 
fair procedures should be adopted by the Alaska Bar 
A s s o c i a t i o n .

Another area of great consternation to many of the 
attorneys is the winter meetings In such places as Hawaii and 
Mexico. Holding these meetings in far off location bars the 
general members of the bar association from attending these 
important functions. Most young lawyers simply cannot afford 
to expend thousands of dollars on such an occasion.

I trust these comments will be of interest to you. 
Scheduled court appointments preclude me from appearing 
at the teleconference hearing before the House Judiciary 
Committee

R E H :aj

ROGER E. HOLL 
Attorney at Law
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R E S O L U T I O N

WHEREAS, the continued existence of the Alaska 
Bar Association is being considered by the Alaska State 
Legislature under the provisions of the "Sunset L a w " ; and

WHEREAS, this topic was discussed at length by the 
membership of the Kenai Peninsula Bar Association, 
consuming at least two weekly meetings; and

WHEREAS, the Kenai Peninsula Bar Association members 
agreed that the Alaska Bar Association has failed to 
adequately deliver to the members of the bar and to the 
members of the public the services that it was designed 
to render, as follows:

1. The dues collected from the membership are
too high for the services rendered and are used ineffectively

2. The Alaska Bar Association does not erfectively 
or fairly administer the Alaska Bar Association admissions 
p r o c e d u r e .

3. The Alaska Bar Association does not effectively 
or efficiently examine disciplinary complaints.

4. The Alaska Bar Association fee arbitration 
procedure does not effectively resolve fee disputes.

5. The meetings of the Alaska Bar Association 
are often not accessible to the general membership in that 
some major meetings are held outside the State of Alaska.

6. The cost of continuing legal education
is becoming increasingly prohibitive in so far as those 
meetings which are held outside of the State of Alaska.

7. The funds allocated by the State of Alaska
to the Alaska Bar Association could be used more effectively 
for other purposes.

8. The Alaska Supreme Court can and should handle 
the administration of services, the admissions procedure 
before the Courts of Alaska, the disciplinary complaints
and other functions now handled by the Alaska Bar Association

BE IT RESOLVED THEREFORE, for these and other 
reasons that the Legislature of the State of Alaska 
"sunset" the Alaska Bar Association and that the Alaska 
Supreme Court assume the functions of the Alaska Bar 
A s s o c i a t i o n .

Thomas Wardell voted against this resolution and 
wishes that fact to be known.

DATED: At Kenai, ALaska this /‘f day of February, 
L 9 8 0 . ___ _

r  ^  r  j u s
Roger E. Roll, President 
Kenai Peninsula Bar Association
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February 25, 198#
Date: 2

Representative Charlie Parr, Chairman 
°‘ Hnuse Judiciary Cemmittee

Frank Flavin, •mbudsman

Subject:

From:

Alaska Bar Ass©ciati®n, Sunset

I believe the following requirements would greatly 
improve the public accountability of the ABA:

1. Establishement of a grievance panel consisting of 
seven members; three attorneys appointed by the 
ABA, three lay workers and one attorney appointed 
by someone other than tr Bar;

2. Establishment of grievance procedures pursuant to 
the administrative procedures act;

3. Coverage of non-litigation activities of attorneys 
by Consumer Protection; and

4. Legislative Audit and ombudsman jurisdiction over 
ABA activities.
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Non-integrated Bar Association------------------ STATUS------------------------------

7/16/79

Requested Research to determine *:he mechanisms whereby non-integrated 
states handle admissions and discipline. Want specifics, ie, statutes, 
court rules, etc. Am really only interested in those states that give 
those duties to the supreme court, since Alaska constitution would seem 
to only permit the supreme court to be such a vehicle.

Said research task was given to D. Bradley upon the demise of the 
Reasearch Division.

N e e d : to get Bradley to issue a legal opinion on the constitutionallity 
of the Legislature de-integrating the bar and shifting the admission 
and discipline functions to the AK. Supreme Court. Bart Rozell raised 
this issue at the Bar Convention.

Bradley out of town this date. Will be back on Wednesday, July 18.

" / / / t / w  .
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Note to file:

10/2/79

Mr. Wilkerson of Leg. Audit called this date and stated that he had received 
my report on integrated/non-integrated bar associations. He said that he 
found it very interesting. He stated that Leg. Audit is still having 
difficulties in auditing the Ak. Bar Assn. and for that reason may simply 
let them go into termination. He promised to send me an article from 
Reader's Digest on dicipilary proceedings for lawyers.



Conversation with Judith P., Interim Staff reporting on Court System Budget. 

7/25/79

Bugetary Item in Court System Budget re: Bar Association.

1978- $58.6 ditpersements
1979- $36.7 dispersements
1980- $51.0 allocation

Listed as contactual for contested bar admissions; atty discipline; 
original applications to court.

N o t e  to File

Conversation with Bruce Horowitz 

7/25/79

The case against the Bar Assn. has teen argued before Supreme Court and 
Mr. Horowitz is awaiting a decision. Main issue=whether Bar Assn. comes 
under the Public Meeting law requirements. The trial judge. Judge Rolland 
held that it was not. J. Rolland did not give detailed reasons for his 
decision, but ruled from the bench. J. Rolland stated that since Bar in 
the Bar Act is not under the APA for p u m o s e s  of establishing Bylaws and 
r e g s , it is not subject to the public meeting law.



f  0-1 r  la * *  l i  pAi ly  Mtker

7 - l H - 7 ‘f

S u p r e m e  C o u r t  u p h o l d s  

c e n s u r e  o f  S i t k a  l a w y e r
JUNEAU (AP)—The public censure 

of a SitKa lawyer by the Alaska Bar 
Association has been upheld by the 
state Supreme Court.

The c 'u rt ruled Friday that it agreed 
with the findings of the bar's Board of 
Governors, acting as a disciplinary 
panel, against Donald L. Craddick.

The bar had recommendec censure of 
Craddick for what it said was an in­
c id en t of th re a te n in g  c rim in a l 
prosecution to gain advantage in a civil 
matter, two cases of taking cn clients in 
a direct conflict of interest against 
other clients and failure to maintain 
confidence with a client.

The complaints date back to the 
early 1970s, but Donna Willard, 
p r e s id e n t of th e  A la sk a  B ar 
Association, says steps have been taken 
to speed up the bar's disciplinary work.

One of the complaints against 
Craddick was filed in late 1972 and the 
latest was lodged in 1974 The state 
bar's decision on the case went to the 
Supreme Court for a finding about six 
months ago.

Craddick is still in practice, a 
spokesman for the stat • Supreme Court 
said Friday.

NORTHWEST
INVESTIGATIVE SERVICES *.fl

• A full range of 
professional C 1services statewide *
at reasonable rates. ipj R

P.O. BOX 74008 jfoLl I
FAIRBANKS, AK. 99707 Y w  1
907 452-7574 jr—r 1
1tCENSED ttnri BONDED



10:10 - 10:25 a.m.

10:25 - 10:40 a.m.

10:40 - 11:40 a.m.

11:40 - 12:00 NOON

12:00 - 1:00 p.m.

1:00 - 1:30 p.m.

1:30 - 1:45 p.m.

1:45 - 2:15 p.m.

2:15 - 2:30 p.m.

2:30 - 3:30 p.m.

3:30 - 4:00 p.m.

4:00 P- m.

COFFEE BREAK

LIQUIDATIONS: TRUSTEE; M E E T I N G S ; CLAIMS; AND
REDEMPTION

AVOIDING POWERS

CHAPTER 13

LUNCH BREAK

AUTOMATIC STAY; USE OF COLLATERAL; ADEQUATE PROTECTION 

EXECUTORY CONTRACT S

CHAPTER 11 - ADMINISTRATION: COMMITTEES, TRUSTEE,
EXAMINER; AND FILING CLAIMS

COFFEE BREAK

CHAPTER 11 - PLAN: CLASSIFICATION OF CLAIMS: CONTENTS:
FILING; DISCLOSURE STATEMENT; ACCEPTANCE; AND 
CONFIRMATION

QUESTIONS AND DISCUSSION 

ADJOURNMENT

TUITION:

R E G IS T R A T IO N  
IN F O R M A T IO N

Tuition for this course is $60,00. This entitles each 
registrant to admission, coffee breaks, and all written 
materials. The cost for materials only is $25.00.

ADVANCE REGISTRATION: Due to substantially increased enrollments in all
CLE courses, advance registration 4s strongly recommended. 
Door registrations on the day of the proqram can be accepted 
only if space is available.

PAYMENT: If more than one person wishes to register, payment may be
included in a separate check; however, a separate 
registration form should be included for each registrant. 
Payment for other seminars should be handled by separate 
check.

REFUNDS: The registration fee for this seminar will be refunded,
less $2.00 for handling, for any cancellation received 
at Least 2 full business days before the date of the 
presentation in question.

TAX DEDUCTIBLE: Tuition, travel, hotel and living expenses incurred
in attending the Continuing Leqal Education course are 
deducitable if they maintain or improve professional 
skills. Treas. Reg. Section 1.162.5

WHO MAY ENF:OLL: Enrollment is open to all members of the Bar and the

Judiciary. Law students and persons currently employed 
as legal assistants may enroll on a space available basis.

TAPE RECORDING: Tape recording of CLE seminars by members of the Alaska
Bar Association for future reference and use in the 
practice of law is permitted. Attorneys wishing to record 
a particular seminar should inform the CLE Staff in 
advance. Tape recording for any other purpose, commercial 
or otherwise, is prohibited.

R E G IS T R A T IO N  FO R M
Please Detach and Mail

MAIL TO: CLE BANKRUPTCY 
Alaska Bar Association 
P. O. Box 279 
Anchorage, Alaska 99510

Enclosed is my check for

Make Check Payable To; 
Alaska Bar Association

covering my registration/
materials for the BANKRUPTCY REFORM ACT OF 1978 seminar at the 
Anchorage Westward Hilton on Saturday, September 8, 1979,

NAME

ADDRESS

CITY S T A T E ZIP CODE

OFFICE PHONE



T H E  B A N K R U P T C Y  
R EFO R M  A C T  O F  1978SEPTEM BER 8 , 1979 ANCHORAGE ANCHORAGE WESTWARD H ILT O N

A L A S K A  R O O M

S p o n s o r e d  ByTHE C O N T IN U IN G  LE G A L EDUCATION COMM ITTEEALASKA BAR A S S O C IA T IO N
S C O P E  A N D  P U R P O S EOn O c t o b e r  1 ,  1 9 7 9 ,  t h e  B a n k r u p t c y  R e f o r m  A c t  o f  1 9 7 8 ,  r e p r e s e n t i n g  t h e  f i r s t  m a j o r  c h a n g e  i n  b a n k r u p t c y  l a w i n  AO y e a r s ,  b e c o me s  e f f e c t i v e .The  new A c t  d r a m a t i c a l l y  a l t e r s  t h e  S u b s t a n t i v e ,  p r o c e d u r a l  and a d mi n i s t r a t i v e  a s p e c t s  o f  t h e  r i g h t s  and o b l i g a t i o n s  o f  d e b t o r s  and c r e d i t o r s .  Among o t h e r  i m p o r t a n t  f e a t u r e s ,  t h e  new A c t  c r e a t e s  a new c o u r t  s t r u c t u r e  w i t h  d r a m a t i c a l l y  e x p a n d e d  j u r i s d i c t i o n  and u n i t e s  b u s i n e s s  r e o r g a n i z a t i o n s  u n d e r  one c h a p t e r  w h i c h  r e q u i r e s  d i f f e r e n t  p r o c e d u r e s  d e p e n d i n g  upon t h e  s o p h i s t i c a t i o n  o f  t h e  d e b t o r .T h i s  one d a y  s e m i n a r  p r e s e n t s  an o v e r v i e w  o f  t h e  B a n k r u p t c y  Re f o r m A c t  - -  i n c l u d i n g  c o m p a r i s o n s  w i t h  t h e  p r e s e n t  C o d e  - -  a p p r o x i m a t e l y  one  mo n t h  b e f o r e  t h e  e f f e c t i v e  d a t e  o f  t h e  new A c t ' s  m a j o r  p r o v i s i o n s .

FA C U L T YGERALD K . SM ITH -  A p a r t n e r  i n  t h e  P h o e n i x ,  A r i z o n a  l a w f i r m  o f  L e w i s  
S, Roc  a ,  Mr.  S m i t h  i s  a R o o t - T l l d e n  S c h o l a r  and g r a d u a t e  o f  t h e  New Y o r k  U n i v e r s i t y  S c h o o l  o f  L a w.  A member o f  t h e  N a t i o n u l  B a n k r u p t c y  C o n f e r e n c e  and t h e  C o m m e r c i a l  B a n k r u p t c y  C o m m i t t e e  o f  t h e  A m e r i c a n  Ba r  A s s o c i a t i o n ,  he i s  a l s o  D e p u t y  D i r e c t o r  o f  t h e  C o m m i s s i o n  on t h e  B a n k r u p t c y  Laws o l  t h e  U n i t e d  S t a t e s  and i s  a c o n t r i b u t i n g  e d i t o r  o f  V o l u me  12 o f  t h e  C O L L IE R  ON BANKRUPTCY.LAWRENCE P . KING -  C h a r l e s  S e l i g f i o n  P r o f e s s o r  o f  Law a t  New Y o r kU n i v e r s i t y  S c h o o l  o f  Law and a c o u n s e l  o f  W a c h t e l l ,  L l p t o n ,  Ro s e n A K a t z ,  New Y o r k .  P r o f e s s o r  K i n g  i s  Ed 11 o r - i n - C h  1 e f  o f  COL LI ER ON BANKRUPTCY and c o - a u t h o r  o f  D u e s e n b e r g  A K i n g , S A L E S  AND BULK TRANSFERS UNDER THE UNIFORM COMMERCI AL CODE.  Among o t h e r  a c t i v i t i e s ,  he i s  t h e  R e p o r t e r  f o r  t h e  A d v i s o r y  C o m m i t t e e  or. B a n k r u p t c y  R u l e s  o f  t h e  J u d i c i a l  C o n f e r e n c e  o f  t h e  U n i t e d  S t a t e ,  j i s  a member o f  t h e  N a t i o n a l  B a n k r u p t c y  C o n f e r e n c e  and C h a i r m a n  o f  i t s  C o m m i t t e e  on L e g i s l a t i o n ;  and I s  a p a s t  c o n s u l t a n t  t o  t h e  C o m m i s s i o n  on t h e  B a n k r u p t c y  Laws o f  t h e  U n i t e d  S t a t e s .D IL I .IO N  E .  JA C K SO N  -  A p a r t n e r  I n t h e  B e l l e v u e ,  W a s h i n g t o n  l aw f i r m  o f  K e l l e r ,  J a c o b s o n ,  H o l e ,  J a c k s o n  & W e n t z ,  wh e r e  h i s  p r a c t i c e  ban f o c u s e d  on c o n s u m e r  und b u s i n e s s  b a n k r u p t c y  m a t t e r s .  A member o f  t h e  A B A ' s  L i t i g a t i o n  S e c t i o n  and a nu mb e r  o f  S t a t e  and L o c a l  Bar S e c t i o n s  c o n c e r n e d  v i t h  b a n k r u p t c y  m a t t e r s ,  Mr .  J a c k s o n  h a s  been a f r e q u e n t  s p e a k e r  a t  S t a t e  and N a t i o n a l  p r o g r a m s  on c r c d l t o r -  d e b t o r  m a t t e r s ,  i n c l u d i n g  t h e  r e c e n t  s e r i e s  on s e m i n a r s  on t h e  B a n k r u p t c y  R e f o r m  A c t  o f  1978 s p o n s o r e d  by t h e  P r a c t i s i n g  Law I n s t i t u t e .

C O U R S E  C R E D ITT h i s  c o u r s e  h a s  b e e n  a p p r o v e d  by  t h e  A l a s k a  B a r  A s s o c i a t i o n  f o r6 .00  h o u r s  o f  c r e d i t  t o w a r d  c o n t i n u i n g  l e g a l  e d u c a t i o n .
P R O G R A M  S C H E D U L E8 : 1 5  -  9 : 0 0  a . m .  R E G IST R A N T  C H E C K -IN  AND D IS T R IB U T IO N  OF M A TER IA LS9 : 0 0  -  9 : 0 5  a . m .  INTRODUCTORY REMARKS9 : 0 5  -  9 : 2 0  a . m .  JU R I S D I C T I O N  AND A P P E A LS9 : 2 0  -  9 : 2 5  a . m .  E L I G I B I L I T Y  AND A M E N A B IL IT Y9 : 2 5  -  9 : 5 5  a . m .  PROPERTY O F THE EST A T E AND E X E M P T IO N S, IN C L U D IN GC C 'P A R IS O N  OF ST A T E AND FED ER A L A LT E R N A T IV E S9 : 5 5  -  1 0 : 1 0  a . m .  D IS C H A R G E ; D ISC H A R G A B I . I T Y  OF DEBTS AND R EA FFIR M A T IO N
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