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ement tha* applicant have cer-
of good moral character under
[tion Is the only express Umlt*.
n the exerUse of power entrust-
Kpremo Court In admitting at-
>nd in all other respects it is
court's discretion to establish
which admission shall be de-
in re Bradtvell, 1869, 65 I1L
emed S3 U.S. 130, 21 L.Ed. 442

Jshould establish such terms of
gn as will promote the proper ad -
lion of Justico and should not
liy persons or class of persons
not intended by legislature to
|ted, even though their exclusion
pressly lequired by statute, id.

and conviction of felony

fion In another state of crime
iling moneys belonging to cli-
lished that attorney was of bad
uiracter, and pardon granted
rovemor of such state did not
>ral turpitude and want of pro-
honesty Involved In crime, nor
the stain upon his moral char-
ople ex rel. Deneen v. Gilmore,
in. fC9. 72 N.E. 737. 69 L.R.A.

slon of an applicant for ad-
n the bar to advise the court
las been convicted of a crime
his moral character cannot be
otherwise than as the ropre-
oncealrnent of a fact which It
|I' of such applicant to disclose.

ittorney had been convicted In
tnte thirteen years previously
>f conspiracy to obtain money
inner company but was par-
hout having aorved sentence
no of application for adml*-
Icate of good mornl charnc-
tali ed In courts of state upon
dat m of attorney In good
Jrli , had known applicant from
I- ami who was thoroughly con-
pth history of codvlctlon, and
nee time of conviction lived a
right life, there was no ground
fnent. People ex rel. Deneen
n. 1901, 71 N.E. 693, 210 HI.

obtaining certificate of pood
actcr renders ono eubjoet to
People v. Hahn, 1903, 197
N.E. 342.
Iney who has been convicted
is subject to disbarment ah
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though he has been pardoned by the
Governor, for the pardon cannot restore
the "good moral character"” required.
People v. George, 1900, 186 111 122, 67
N.E. 804.

13 §4

3 Review

Under rule, requiring certificate of
character trom committee on character
anl fitness, court would not review re-
fusal of certificate after hearing on evi-
dence produced. In re Frank. 1920, 293
El. .'63, 127 N.E. 640.

Repealed. 1939, July 13, Laws 1939, p. 1167, § 1

Historical Note

The repealed section was derived front
Act 1874, March 28. R.S.1874, p. 169, S 3,
and related to the admission without
examination of persons admitted by
courts of record within the United
States. The subject matter is now
covered bv the Supreme Court Rulo
relating to admission to the Bur, Prac-
tice. ch. 110, S 101.58.

Prior laws, see R.L.183D. p. 101, 5 8:
R.S.1S45, p. 74. { 10.

Savino clause. Section 2 of the re-
pealing Act of 1939 contained a saving
clause- as follows: "The repeal of the
acts mentioned In Section 1 hereof shall
not affect suits ponding or rights exist-
ing at the lime thvs Act takes effect:

§ 4. Oath

nor shall such repeal impair, avoid or
affect any grant or conveyance made or
right acquired or cause of action now
existing under any such act or amend-
ment thereto: nor shall this Act affect
or impair the validity of any bonds or
other obligations issued or sold and
constituting the valid obligations of the
issuing authority at the time this Act
take effect: nor shall any repeal of
any validating act hereunder be con-
strued as avoiding the effect of such
validation; nor shall any act herein
repealed be construed to repeal any
act or part thereof embracing the same

or similar subject matter as the Act
repealed.”

Every person admitted to practice as an attorney and counsellor

at law shall, "eforc his name is e

hereinafter provided, take and sub
following form:

1 lo solemnly swear (or affirm, a
port the constitution of the United

ntered upon the roll to be kept as
scribe an oath, substantially in the

s the case may be), that | will sup-
States and the constitution of the

state of Illinois, and that | will faithfully discharge the duties of the
office of attorney and counselor at law to ihe best of my ability. 1874,

March 28, R.S.1874, p. 169, § 4.

Historic-i

Il Note

See R.U1833 p, 101. 57; R.S.1SI5, p. 71, SO.

l.uu- Review C
Early proposal for Integration of bur.
c. B. Bird. 1911. 9 IIl.L.Itev. 1*5.

Loyalty tests for admission to the
bar Ralph S. Brown and John D.
fassett. 1953, 20 V. Chicago |—Rev. 480.

.U

ommentaries

The Illinois bar and Individual frie-
dom. 1955. 59 N.W.L.Rev. 94.
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Nates of

Library references

Attorney and client C=8.

C.J.S. Attorney and Client 5 12.
I.L.P. Attorneys and Counselors J 12.

1 Construction and application

Oath to support the Constitution of
the United States and the Constitution
of the State of Illinois. Imposed as con-
dition precedent to admission to prac-
tice law, requires loyalty to the govern-

§ 5. Record of attorneys

ATTORNEYS AND COUNSELORS

Decisions

ment. and inquiry aimed at determining
loyalty of an applicant for admission to
the bar is. therefore, relevant to deter-
mination of conditions for admittance
fixed by statute and rules. In re Anas-
taplo, 1954. 3 I!l.2d 471. 121 N.E.2d 826.
certiorari denied and appeal dismissed
75 S-Ct. 439, 348 U.S. 946. 99 L.Ed. 740.
rehearing denied 75 S.Ct. 579. 349 U.S.
908, 99 L.Ed. 1240, 1243.

It shall be the duty of the clerk of the supreme court, in each grand
division, to make and keep a record, stating at the head thereof that
the persons whose names are therein written have been regularly li-
censed and admitted to practice as attorneys and counselors at law
within this state, and that they have duly taken the oath of office as pre-
scribed by law, which shall be certified and indorsed on the said li-
cense. 18/4, March 28, R.S.1874, p. 169, § 5.

Historical Note

See R.L.1833, p. 100, 53; n.S5.1845, p. 73. |

3.

Law Review Commentaries

Admission to bar in Illlinois. 1937, 2John

Marshall L.Q. 630.

Notes of Decisions

In general 1
Entry nunc pro tunc 2

Library references

Attorney and Client C=2.
C.J.S. Attorney and Client f 5.
I.L.P. Attorneys nnd Counselors { 13.

1. In oeneral

Under this section, enrollment of name
of attorney on roll of attorneys Is re-
quired as proof of right to engage In
practice of law. People ox ret. Chicago
Bar Ass'n v. Novotny, 1944, 386 Il
63C. 54 N.13.2d 036, certiorari denied 65
S.Ct. 71, 323 U.S. 734, 83 L.Ed. 688.

Objection taken on appeal that at-
torney who entered appearance for de-
fendant without authority was not an
attorney at law for want of enrollment
In Supreme Court cou.d not avail any-

thing where It did not appear of record
In the case that such was the fact, since
party could not be allowed to treat roll
of attorneys In Supreme Court as part
of record without Incorporating It by his
bill of exceptions. Lyon v. 1Jollvin, 1846.
7 111 629.

2. Entry nunc pro tunc

Where attorney obtained license In
September. 1835 and was sworn 0s an
attorney. ..larch 20. 1837, but name was
omitted to be enrobed by clerk until
October 6. 1840. If attorney hao Incurred
any liability by practicing ns atiorncy
and receiving tecs before his name was
enrolled, or If he sought to recover for
scrviceu performad as attorney before
Ills name was entered on the roll. Su-
preme Court could not aid him by per-
mitting clerk to make entry nunc pro
tunc. In re Fellows, 1840, 3 IIl. 369.
2 Scam. 369.

§ 6. Nair

No person,
when the sam
practice as an
in this state, a
have power at
counselor at Is
judge of a Ci
shall, for like
at law from p
tine as he mat
aside by the S
p. 169, 86.

See R.L.1833. p.

Barratry, see so<
M aintenance, so<
Proceeding to 6

Practice, eh
Soliciting of log

Attorney disi
1961 Law Forum |

Complaints an
L. Fogle, 192S. 12
John L. Fogle,
Rec. 21.

Disbarment .o
1912, 7 11L,Rev.

Disbarment of
Chicago L.Rev. Z

Ethics of Turn!
Information to t:
L.Rev. 398.

Ilinois dlIshnrn
26 11l.L Rev. 457.

Malicious prost
plaint agulnBt at

Abstraction or fM
papers, ground
suspension 17

Admissibility of i

Amicus curiae 4i

Answer, pleadino

Apology by attorr

low -16 ill,Stsi
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boiry aimed at determining
applicant for admission to
lerefort. relevant to deter-
conditions for admittance
Ite and rules. In re Anas.
11X <71. 121 N.E.2d 826
iled and appeal dismissed
348 U.S. 94C. 99 L.Ed 740

lied 75 S.Ct. 579. 349 U s’
1210, 1243.

pe court, in each grand
the head thereof that
e been regularly li-
and counselors at law
; oath of office as pre-
Idorsed on the said li-

dld not appear of record
Buch tvittB the fact, since
be allowed to treat roll
Supreme Court ns part
t Incorporating It by hie

Lyon v. Bollvin, 1845.

ro tunc

J@@y obtained license In
and was sworn an an
|hI 20, 1837, but name wan
chrolled by clerk until
If attorney had Incurred
__practicing n» nttorncy
before his name was
sought to recover for

d an attornty bcforo
tered on the roll. Su-
not aid him by per-
make entry nunc pro
ows, 1841, 3 IIl. 309.
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§ 6. Name enrolled— Striking from roll— Suspension

No person, whose name is not on the said roll, with the day and year
when the same was written thereon, shall be suffered or admitted to
practice as an attorney or counselor at law in any court of record with-
in this state, and the justices of the supreme court, in open court, shall
have power at their discretion to strike the name of any attorney or
counselor at law from the roll for mal-conduct in his office; and any
judge of a Circuit Court, or of the Superior Court of Cook county,
shall, for like cause, have power to suspend any attorney or counselor
at law from practice in the court over which he presides, during such
time as he may deem proper, subject to the right to have such order set
aside by the Supreme Court upon appeal. 1874, March 28, R.S.1S74,

p. 169, § 6.
Historical Note

See R.L.1833, p. 100, 541 R.S.1545, p. 73. { 4.

Cross References

Barratry, see section 21 of this chapter.

Maintenance, see section 22 of this chapter.

Proceeding to strike attorney's name from roll, Supreme Court Rule, see
Practice, ch. 110. § 101.50.

Soliciting of legal business, prohibition, sec section 1" of this chapter.

Law Review Commentaries

Attorney disciplinary proceedings. committee. 1950, 34 Chlcago-Kcnt L.
1961 Law Forum 307. Rev. 324,

Complaints against attorneys. John Power to discipline Judges for mis-
L. Fogle, 1928, 12 Chicago Bur Roc. 121; conduct In office. 1937, 32 Ill.L.Rev. 118.
John L. Fogle, 1931. 15 Chicago Bar

Itec. 21, Problems of n committee on griev-

ances. Stephen Love, 1933, 28 HI.L.Rev.
Disbarment for excessive charges. 03.

1012 7 111L Rev. 321 Professional discipline In Chicago.
Dlsbarmont of a Judge. 1943, 10 U. Clmrlos |I' Megan, 1935, 17 Chicago Bar

Chicago L.Rev. S54. Koc. 5.

Ethics of furnishing statements and Propriety of disclosure of attorney s
Information to the press. 1908, 2 Ill. name In client's publicity. 1959, 51 X.
L.Rev, 398. W.L.Rev. 111.

Illinois disbarment proceeding. 1931, Survey of Illinois law 1955-195(1 with
28 111.L.Rev. 457. reference to civil pracileo and proce-

. . - dure. 1950, 35 Chlcugo-Kent L.Rev. 1C
Malicious prosecution In filing com-

plaint against attorney with grievance

Notes of Decisions

Abstraction or falsification of records or Appearance as attorney and witness,
papers, grounds tor disbarment or grounds tor disbarment or suspension
suspension 17 21

Admissibility of evidence 52 Attacking or criticizing -ourt, grounds

Amlcua curiae 46 for disbarment or susp sion 28

Answer, pleading 45 Bad Judgment, grounds - disbarment

Apology by attorney 36 or suspension 30

IO Vi-It 111.SUU.Anno—15
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Note |

L have an interest in the purity ¢
§ 7. Refusal to pay over money collected— Striking from roll who sustain such important relt-
In all cases when an attorney of any court in this state, or solicitor the public.
in chancery, shall have received, or may hereafter receive, in his said 2 Trust relatlonsl.'o
office of attorney or solicitor, in the course of collection or settlement Attorney receiving money fo
) ) ) ) should pay It over Immediately,
of any claim left with him for collection or settlement, any money or prevented, should regard money
other property belonging to any client, and shall, upon demand made, L”“d' and “_”‘1“_?0 C”CU”I‘SM“;
i e appropriate it. people v.
and a tender of his reasonable fees and expenses, refuse or neglect 1930. 341 11- 340. 171 N.E. 39.
to pay over or deliver the same to the said client, or to any person duly Funds collected or received 1’
authorized to receive the sane, it shall be lawful fcr any persor interest- torney for hts clients are tru.
B 3 and It Is attorney's duty Imn
ed, to apply to the supreme court of this state for a rule upon the said to pay funds ever to client, unit-
attorney or solicitor, to show cause, at a time to be fixed by the said is some legal reason for not A
) . People v. Tracey, 1025, 314 IV.
court, why the name of the said attorney or solicitor should not be NE. 665
stricken from the roll, a copy of which rule shall be duly served upon .
) o ) 3. Retention or mlssppropr
said attorney or solicitor at least two days previous to the day upon unds
which said rule shall be made returnable; and if, upon the return of An attorney who receiver
said rule, it shall be made to appear to the said court that such attorney which belongs to a client shoti
o i i over to him Immediately. If
or solicitor has improperly refused or neglected to pay over or deliver or condition prevents Its Imn'<
said money or property so demanded as aforesaid, it shall be the duty mittanec, the attorney shot,

i i i . the money as a trust fund.
of the said court to direct that the name of the said attorney or solicitor no circumstances appropriate
be stricken from the roll of attorneys in said court. 1874, March 2S, own use. People v. Kwaslt-t

296 til. 542. 130 N.F. 344: T*'
R.S5.1874, p. 169, § 7

Chicago Bar Ass'r, v. SImmo
111 340. 173 N.E. 398.

Attorney's diversion of @

to his own use warranted <
Sec It L.1S33, P. 100. { 6; R.S.1845, p. 73. t 3. In re Ahern. 1962. 26 1112d 1
2d 869.

Cross References An nttornry guilty or w-,
version of a client's funds
Proceeding to strike attorney's name from roll, Supreme Couri Rule, see disciplinary action. In rc
Practice, ch. 110, 5 101.00. 1952, 182 N.E.2d 740.

Wrongful conversion of
torney's hands for specific
volvns moral turpitude and
to disciplinary action. In r.

Historical Noto

Notes of Decisions

Complaint 8 1. Construction and application But'.1062, 162 N.E.Sd C51.
Construction and application t Attorney's fraudulent conversion ol The conversion by an n
Evidence 10 hin clients' funds Involves mural tur- ellenls' momy amounts to
Excuse for failure to remit 4 pitude and warrants disbarment. In ro pltudc" sufficient to merit
Exorbitant charges C Ashhach, Sup.1958, ISO N.E.2d 11D. moni. In rc KoptlU, 1960
Lni];:]):gfigzrs] 70 Itolntor In disbarment proceedlnits 92V .,.2d 462
Retention or misappropriation of funds ”.ee‘? not concern hlmself ak_)outl ottor- Tito wrongful convertin',
3 tiey's alleged'retengon of client's mon- torney of Hinds placed In
Settement wit clent s et e somene o ot s 3 violstor, o
Trust relationship 2 P g PP clen 0_warran aharl

money had been theretofore paid. Peo-

Roth. 1917, 398 111, 131. 75
ple v. Alllaon, 1373, 68 111 U>L

An attorney should itttv.

In the enso of People v. robner, 1671 client and accounted to |

Libt ary references 61 Ill. 256, llio court construed the words for mt_)ney collected o_n c
"nny person Interested" appearing In but failure to do so did

Attorney and Client 0=44(2), this section to Inc'udo not only credi- "moral turpltudo" warrat

C J.S. Attorney and Client { 23. tors of the attorney but members of the nary action, suclt failure |

ILUP Attornoys anti Counselors [ 36. legal profession and oilier persons who of omission” rather than

Icto-ia Il SUH.Anno.—15
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Note 10

did not Justify suspension of attorney
from practice. In re Brumund. 1942, 351
11 139, 44 N.E.2d 833.

Evidence showed that attorney con-
verted to his own use money Intrusted
to him by client who had employed
attorney to represent him In purchas-
ing a first and second mortgage on
certain realty, and attorney was disbar-
red. In re Lenox, 1983, 371 111 505. 21
N.E.2d 721.

In disbarment proceeding based on
charge that attorney converted to his
own use money received from a client.
It was not necessary to prove definitely
what attorney did with money, nnd
when it was shown that attorney dis-
appeared from city without notifying
client and without leaving any forward-
ing address and returned without mon-
ey and without communicating with
client, it was incumbent on attorney
to offer evidence that he had not con-
verted money to his own use. Id.

Attorney was disbarred under evi-
dence si,owing concealment of clllectlon
of client's money. In re Casey, 1935
359 ill. 49G. 195 N.E. 39.

ATTORNEYS AND COUNSELORS

In disbarment r-oceedings based on
misappropriation of clients’ money, at-
torney's failure to take receipts for pay-
ments could not be presumed where in
other matters attorney took and gave
receipts os matter of course. People ex
rel. Chicago Bar Ass'n v. Pace. 1934. 354
11 1H, 188 N.E. 1G9.

Evidence of attorney's conversion of
moneys of clients was sufficient to war-
rant disbarment- 1Id.

Evidence was sufficient to require dis-
barment of attorney for unprofessional
'Onduct in misappropriating money, and
otherwise deceiving clients. People v.
Simmons, 1930, 311 IIl. 340, 173 N.E.
398.

If testimony is directly controdictory
as to whether or not money coilecled by
an attorney was turned over to his cli-
ent. the decision must rest on the credi-
bility nnd not upon the number of wit-
nesses. People v. Mosely, 1917, 278 11
S77, 11G N.E. 122,

Evidence sustained finding that at-
torney had violated this section, by fall-
ing to pay over money collected for
client. People v, Allen, 1579. 244 11
393, 91 N.E. 4C3

§ 8. Notice— Defense— Effect of striking from roll

Every attorney, before his name is stricken off the roll, shall receive a
written notice from the clerk of the supreme court, stating distinctly
the grounds of complaint, or the charges exhibited against him, and he
shall, after sucli notice, be heard in his defense, nnd allowed reasonable
time to collect and prepare testimony for his justification. And every
attorney whose name shall, at any time, hi stricken from the roll by
order of the court in manner aforesaid, shall be considered as though
his name had never been written thereon, until such time as the said
justices, in open court, shall authorize him to sign or subscribe the same.
1874, March 28, R.S.1874, p. 169, § S.

Historical Note

Sec R.SJSIG, r 73 | C

Note* of Decision*

Orfente* 3

Hoarlnu 4
Informallon 1

Service of notice 2

Library reference*
Attorney and Client 0=40, 48. 40.
C.J.S. Attorney nml Client () 25, 27, 40.
I.L.P. Attorney* anti Counselors IS 752,
754. 161.

1, Information

Attorney could only be tri-'d In dis-
barment proceeding on charges con-

tained in in:
Noyes v. Alll
pie v. Matt)
N.E. 444: Po
11 149, 15C N

Under this
time and pi
misconduct v
and proof of
Justify disbar
are not prove
v. Matthews.
444,

Conrt.1870, r
all prosecutloi
in the nume
people of the
elude "aealnrl
of the same"
marv proecei’i
from the roll.
102 111 194, 4

Specification
torncy took U
files of circuit
held too Indcf!
stated and cvt
given. People
1873. GS Ill. 151

2. Service of r

Service of no
borment procee
epondent atton
spnndent nttorr
committee on gi
Association as
nrcme Court of
eel on tvhom in
sunled respond'
complaints filed
was of rocord b
Supreme Cour’
m, 313, 196 N.E

3. Defenses

Sue, also, Not
sections G and '

Attorney'a acn
mnticully bar t

All attorney:
all other office:
to be arrested
process, and m
in the same co
law, usage or ¢
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y's conversion ol
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lor unprofessional
lating money, and
llents. People v.
N 340, 173 N.E.

ctly contradictory
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d over to his di-
rect on the credl-
e number of wit-
sely. 1017. 178 M.

finding that al-
s section, by fall-
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en. 1879. 244 11

roll
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£=>46, is, «o.
lent 41 58. St. «e
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|be tried In
charges
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tained in Infonnation. People ex rel.
Noyes v. Allison, 1873, 8 111 151: Peo-
ple v. Matthews, 1905. 217 111 94, 75
N.E. 444; People v. McCaskrln, 1927, 325
ill 149, 15C N.E. 328.

Under this section charge must give
time and place and allege i ts of
misconduct with reasonable ce.tn'nty.
and proof of nets not charged will not
Justify disbarment where those alleged
are not proven. People ex rel. Deneon
V Matthews, 1905. 217 Ill. 94, 75 N.E.
441

Const.1870. art. C 4 33, providing that
all prosecutions should be carried on
In the name and by authority of the
people of the state of Illincl.-i, and con-
clude "against tho peace and dignity
ef the same" did not apply to sum-
mary proceedings to strike an attorney
frem the roll. Moutrnv v. People, 1S9C,
H3 11l. 194, 44 N.E. 490.

Specification In Information that at-
torney took legal papers belonging to
files of circuit court of certain county
held loo Indefinite since no time wns
stated and even title of case was not
given People ex rel Noyes v, Allison,
u;:. gs in i5i

2. Service of notice

Service of notice of complain! In dis-
barment proceedings on counsel of re-
spendent attorney Instead of on re-
spondent attorney held not to deprive
committee on grlevnnres of Chicago Par
Aisoclatinn  os commissioners of Su-
preme Court of Jurisdiction where coun-
sel on whom notice war served repre-
sented respr- lent attorney In other
complaints fl.ed in some proceedings and
was of record 'n Insiant proceedings in
Supreme Court. In rc Mack, 1935, JGO
Il 313, 19G N.E, 197.

3 Defenses

Sot, also, Notes of Duclnlomi under
«eCUona C and 7 of this chapter.

Attorney's acquittal does not auto-
iimtlcully bar disciplinary proceeding:

8 9. Arrest—Privilege

13 89

overruling People ex rtl. Deneen V.
John. 1905, 212 ML 615. 72 N.E. 789 In
re Browning, 1962, 23 111.2d 483. 1,9 N.
E.2d 14.

In disbarment proceeding, respondent
could not Invoke technicalities to com-
bat charge against his professional In-
tegrity. where facts showed that not-
withstanding a technical defense his
conduct was ethically or morady with-
out support. In re Lenox. 1939, S71
111. 606, 21 N.E.2d 721.

Satisfactory settlement with clients
did not preclude Inquiry Into attorney's
acts In connection therewith and was no
defense to disbarment proceeding. Peo-
ple v. C'ha: iberlln, 1909, 242 111 2G0, 89
N.E. 994.

Youth and Inexperience of attorney
wa.- no defense to proceeding for dis-
barment for fraudulent conspiracy to
extort money. People V. Macaulcy, 1907,
230 I1l. "OS, 82 N.E. 012, 120 Am.St.Rcp.
2S7.

Unless circumstances would otherwise
cause Injuslice, court will not estab-
lish limitation of disbarment proceed-
ing by analogy to statute. People v,
Hooper. 190G, 216 IIl. 313, 75 N.E. 89G.

Acquittal of attorney Indicted for
crime  bars dlst.urmcnt proceedings
based on crime charged. People v.
John. 1905. 212 1M1 CIS, 72 N.E. 789.
Overruled; see In re nrowning. 1902,
23 111.2(4 485, 179 N.E.2d 14.

4. Hearing

Hearing 11l disbarment suit, being Ju-
dicial, mum be governed by tht same
rules which govern other trials of ques-
tions of fact, and the evidence on ei-
ther side must bn such as Is legally
competent to maintain the issue, und
the evidence must he taken according
to the rules of the common law. Peo-
ple ex rel. Chicago Bor Ass'n V, Amos,
1910, 240 111 "99, 92 N.E 857, 138 Am.
St.ltep. 239.

All attorneys and counselors at law, judges, clerks and sheriffs, and
*1- other officers of the several courts within this state, shall be liable
to be arrested and held to bail, and shall be subject to the same legal
process, and may in all respects be prosecuted and proceeded against
m the same courts and in the same manner as other persons are, any
kw, usage or custom to the contrary notwithstanding: Provided, ncv-

229
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ertheless. said judges, counselors or attorneys, clerl.s, sheriffs and other
officers of said courts, shall be privileged from arrest while attending

courts, and whilst going to and returning from court. 1S74, March 28
R.S.1S74, p. 169, § 9.

Historical Note
See R.L.1833, p. 100, {5; R.S.Iftf. p. 74,3 7.

Law Review Commentaries

Arrest to arraignment. W arren J. Carey, 1958, 17 111.Bar J. 211.

Notes of Decisions

False imprisonment 3 not immune from service of civil process.
Plea of privilege 2 Jones v. Jones. 1963, 40 DI.App.2d 217,
Privilege in general 1 189 N.E.’d 33.

W aiver of privilege 4

2. Plea of privilege
) A plea of privilege Is dilatory and will
Library references come too late unless Interposed at first
Arrest 059. QO opportunity  Wilson v. Nettleton. 1S50,

C.J.S. Arrest 5 2 et seq. 12 11, Cl.
I.L.P. Arrest {3

3. False Imprisonment

1. Privilege in gene jl
\ | p h h That person arrested was exempt from
Attorney’s only remedy whore he tns . eqt ng attorney returning from cour:

arrested  while returning from court 4jy pot render arresting officers, who
was to apply to court for his discharge ucted pumait to valid warrant, liable

from arrest. Bennett v. Ahrens. 1932, f5¢ fa15e impn. w'nment. notwithstanding

C.C.A.1932. 57 F.2d 948. clam that office-s acted maliciously.
Resident attorney may he served with Be inett v. Ahrens, C.C.A.1932. 57 F.Jd

summons In civil action or suit while In 948

altvndaiicc ujion courts, and uttorney

from another stole has no greater priv- 4. Wiiver cf privilege

ilege. Bobbins v. Lincoln. C.C.1K8C, 27 . .
E 342 Attorney s privilege of exemption from

arrest while returning from court may

Attorneys are privileged from arrest he waived, and arrest under su?h cir-

while attending court and while going to cumstances Is voidable only, Bennett
and r-turning from court hut they arc Vv. Ahrens, C.C.A.1932. 57 F.2d 548.

§ 10. Persons prohibited to practice as attorney

No person who holds a commission as a justice of the Supreme Court
of the State of Illinois or as a judge of any court of record in this State
shall be permitted to practice as an attorney or counsellor at law in the
court in which he is commissioned or appointed, nor shall any judge
of any county or p'-obate court be permitted to practice in the court
of which he is commissioned or appointed, and it shall be unlawful for
any county judge, probate judge, county or probate clerk, or deputy
county or probate clerk to make accounts currents or reports u r any
executor, administrator, guardian or conservator, in which said court
shall have to act on judicially, nor shall any coroner, sheriff or deputy
sheriff be permitted to practice as aforesaid in the county in which he
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is commissioned or appointed, nor shall any clerk or deputy clerk of a
court of record be permitted to practice as an attorney or counsellor at
law in the court in which he is such clerk or deputy clerk, and no person
shall be permitted or suffered to enter his name -i the roll or record,
to be kept as aforesaid, by the clerk of the Supreme Court, or do any
official act appertaining to the office of an attorney or counsellor at law,
until he hath taken the oath hereinbefore required; and the person ad-
ministering such oath shall certify the same on the license, which cer-
tificate shall be a sufficient voucher to the clerk of the Supreme Court
to enter or insert, or permit to be entered or inserted, on the roll of
attorneys or counsellors at law, the name of the person of whom such
certificate is made. 1874, March 28, R.S.1874, p. 169, § 10; 1895,
June 17,1-aws 1895, p. 79, § 1.

Historical Note

See R.L.1S33. p. .01, I 6; R.S.1845 and no person shall bo permitted or
P. 74, § 8. suffered to enter his name on the roll
or record, to be kept as aforesaid, by
the clerk of the supreme court, or do
any official act appertaining to the
office of any attorney > counselor at
law, until he hath taken the oath here-
inbefore required; and the person ad-

Prior to Its amendment by the Act
of 1895, tills section provided us follows:
"No person who holds a commission as
a Justice of the supreme court, or us
Judge of any court of record, shall be

permitted to practice as an attorney ministering such oath shall certify the

orh_cr?ur?selor .Zt .Iaw Inhtlr;e court In same on the license: which certificate
whic € presides; nor shall any COTON- .11 pe a sufficient voucher to the

er, sheriff, dep_uty sheriff, J_aller Or CON- clerk of the supreme court to enter
RS DS D TIEY 0 prachce ST or insert, or permt to be entered o
L . . hall an inserted, on the roll of attorneys and
missioned or appointed; nor sha Y counselors at law, the name of the

clerk or deputy clerk of la court of) person of whom such certificate Is
record be permitted to practice us an made."

attorney or counselor at law In the court
of which he 1= clerk or deputy clerk;

Cross References

Corporation, practice as attorney, see Corporations, ch. 32, §& 411-415.
County or probate Judge, practice of law, see Courts, ch. 37, 58 320, 327.
Registrar of land titles, practice of law, see Conveyances, ch. 30, § 48.
Sheriffs and deputies, appearance as attorneys, sec Sheriffs, ch. 125, § 21.

Law Review Commentaries

Disbarment for practicing law while Tax accountantenjoined from proc-
a Judge. 1931, 25 111.L.Rev. 5G9. tlcing law. 194223 Chicago Bar Rcc.
119.

Notes of Decisions

Judges as practitioners 1 1. Judges as practitioners
Recovery o( toe Z Practice of law by attorneys during
tenure as county judges, in or out of
. cou.t, directly or Indirectly, was Incom-
Library references patible with Judicial responsibilities and
Attorney and Client <= duties, and was contrary to public poli-
C.J.S. Attorney and Client {8 7, 8. cy, but prohibition against such prac-
I.L.P. Attorneys and Counselors } 12 tice would not become effective until
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December 3. 1962, the commencement
of terms of office of county Judges elect-
ed at nex* election, and attorney was
not disqualified from representing plain-
tiffs In pending action, although he
was also a county Judge. Bassl v.
Langloss, 1961, 22 IlI).2d 190, 174 N.E.2d
682, affirmed as to costs on remand 23
IILApp.2d 148, 177 N.E.2d 10.

It is matter of common knowledge
that county Judges, particularly those
in smaller counties, have long practiced
in courts other than those In which they
preside. Id.

Under this section, prohibiting Judge
of any court of record from practicing
as an attorney In the court In which he
Is commissioned or appointed, prohibi-
tion, as applied to circuit Judge, is not
restricted to circuit from which Judge
was elected, and Judge of the circuit
court of Coolt County was disqualified
from acting as attorney in tax matter
prosecuted In circuit court of Sangamon
County. Schnackenberg V. Towle. 1933.
4 111.3d 661. 123 N.E.2d 817, certiorari
denied 76 S.Ct. 783, 349 U.S. 939, 99
L.Ed. 1267.

Under this section a probate Judge
could not act as counsel in a suit In the
Circuit Court to set aside a will which
had been probated before him. Evans
v. Funk. 1894. 151 111 650, 38 N.E, 230.

A county Judge was not necessarily
disqualified from practicing as on at-
torney in the County Court of another
county, even though he had presided in
that court In particular cases at the
request of the Judge of such other eoun-

ATTORNEYS AND COUNSELORS

ty. O'Harc v. Chicago, If. & N. R. Co..
1891, 139 111 151, 28 N.E. 923.

Supreme Court Judges may act as at-
torneys in U. S. Courts. Town of Bruce
v. Dickey. 1886, 116 111 527, 6 N.E, 435.

Prohibition of statute against Judges
practicing law applied only to cases ac-
tually pending and tried in the court
over which he presided, insofar as relat-
ing to county and probate Judges when
the causes they tried In other courts had
no connection with the business or
causes pending In their own courts.
E>ans v. Funk, 1891, 38 IIl.App. 441,
a drmed 161 IIl. 650. 38 N.E. 230: how-
ever. It was held that a probate Judg*
could not, while an estate was pending
in his court and when settlement was
temporarily suspended by the contest
of will, lay aside his character as a
Judge in the cause and follow the case
to another court and there become a par-
tisan attorney for some interest against
some other Interest |Involved In the
common estate, arid after that contest
was ended, andthe case went back
fo his own court for final administra-
tion, againassume the impartial and
high duties of aJudge and settle con-
flicting Interest in the case where he
served some of the parties as an attor-
ney, as ngainst the Interest of the
others.

2, Recovery of fee

Where Judge serves as attorney, in
violation of this section his client may
recover amount paid him. Evans wv.
Funk. 1S94, 151 111 630, 36 N.E. 230.

§ 11. Prostitution or defense of party’s own suits—Practicing

attorneys

Plaintiffs shall have the liberty of prosecuting, and defendants of
defending in their proper persons, and nothing herein contained shall
be so construed as to affect any person or persons heretofore admitted
to the degree of an attorney or counselor at law, by the laws of this
state, so as to subject him to further examination, or make it necessary
for him to renew his license. 1874, March 28, R.S.1874, p. 169, § 11.

Historical Note

See Il E 1833. p. 102, { 10; 11.8.1816, p. 76, ? 12.

Notes of Decisions

Llbrary references

Attorney and Client £=>11.
C.J.8. Attorney and Client { 16.
I.LE.P. Attorneys and Counselors { 15.

1. Construction and application

Appuamnce pro so, practice of Inw,
see Notes of Decisions under section
1 of this chapter.
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A Circuit Court rule providing for court cannot arbitrarily debar him. No
dismissal of appeal where name of at- doubt, courts may make all such rules
torney for party was not entered on for the orderly disposition of business
Judge's docket was held toviolate this before them as may be deemed ex-
statute In the case of Gregson v. Allen, pedient, consistent with law; out, as
117*. 85 IIl. 478. wherein the court said; this court has had occasion, before, to
-Although defendant was In court, declare, all such rules must be reason-
ready for trial, and demanding to be able. The rule under which defend-
permitted to try his own cause the ant's appeal was dismissed, was In con-
court denied him that privilege, and dis- travention with the statute. The effect
puted his appeal. Thatwas error. was to deprive him of the right, se-
Under ourstatute, either plaintiff or cured by law. to defend any action
defendant In any suit has the liberty against him. In his proper person, and
guaranteed to him to prosecute or de- In that respect the rule was inconsist-
fend for himself. In his proper person, ent with law."
it is a statutory right, of which the

§ 12. Attorneys residing in other states

When any counselor or attorney at law, residing in any other state or
territory, may desire to practice law in this state, such counselor or at-
torney shall be allowed to practice in the several courts of law and equi-
ty in this state upon the same terms and in the same manner that coun-
selors and e'ttornevs at law residing in this state now are or hereafter
may be ad" itted to practice law in such other state or territory. 1874,
March 28, R.S.1874, p. 169, § 12.

Historical Note

See R.L.1833, p. 108, 511; R.S.18IS, p. 75, 513.

Cross References

Admission of attorney licensed in another stale or country, see Practice, ch.

110, ? 101.58,
Notes of Decisions

Library references

Attorney and Client C=>4. Illinois was not lllegal nnd void berauso

C.J.S. Attorney and Client t{ 7, 8. one of the attorney* was a Minrourl at-
I.L.P Auorney* and Counselors { 12. torney and was nol admitted to practice

law In [Illinois, since Missouri lawyers
1 Constructs and application can prn-lice In Illinois under Ibis sec-

Agreonient between nllorneys nnd ,’on'l ~ockxv- Hlggin*. 1954, 3 111.2d 281,
elli-nt for rendition of legal services in ,*1 N.E.2d 855.

§ 13. Attorney’s fees in suits for wages

Whenever a mechanic, artisan, miner, laborer, or servant, or employee,
mall have cause to bring suit for 11 or her wages earned and due, and
owing according to the terms of the employment, and he or she shall cs-
iui.il.sti by ihe decision of the court or jury that the amount for which he
or she has brought suit is justly due and owing, and that a demand has
been made in writing at least three days before suit is brought, for a sum
no! exceeding the amount so found due and owing, then it shall be the
duty of the court before which the case shall be tried to allow to the plain
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tiff, whin the foregoing facts appear, a reasonable attorney fee, in addi-
tion to the amount found due and owing for wages, and in justice court
such attorney’s fee shall not be less than $5.00, and in the Count}' or Cir-
cuit Court, not less than $10.00, to be taxed as costs of suit. 1889, June
1, Laws 1889, p. 362, § 1.

Historical Note

Title of Acts borer or servant sues for wages. Ap-
An Act providing for attorney'l fees proved June I, 1S89. In force July 1.
when mechanic, artisan, miner, la- Laws *-89, p. 352.

Cross References

Attorney's foes In suits for wages brought in justices' courts, see Justices
and Constables, eh. 70, f CS.

Notes of Decisions

Amount of fee 4 v. Epps. 1SAC 17 Il App. 19C; Epstein

Constitutionality 1 V. Webb, 189S. 44 111.App. 341.

Construction and application 2 . .

Contracts, validity of B _Coal miner paid by the ton for coal

Demand 3 mined. Instead of by the day or hour for
. tho time he worked, was nevertheless

Validity 1

entitled to rights accorded by this sec-
tion to wage earners. Walker r. O'Gara

Coal Co., 1901, Ito [IIl.App. 279; Hop-
Library references kins v. O'Gara Coal Co., 1998, 140 IIl.
Master and Servant C=nRO(IR) App. 282.
C.J.S. Master and Servant 5 lilt. This statute applies only to wage

l.la.P. Employment t 00. earners but ft applies to all wage earn-

ers without discrimination. Manotvsky

t. Validity v. Stoplmn, 1998. 233 IIl. 409, 84 N.E.
This section, providing for taxing at- 363.

torney's fees as costs In actions brought All persons who bring actions for

by servants for wages which they haw
previously demanded In writing, was
not Invalid an class legislation. Vogel
v, Pekoe, 1sor. 15" 111, 339, 43 N.E. 380.
39 L.U.A, 491. In this caso the court on

wages fall within the provisions of tills
section. Vogei v. FekOC. 1896. 157 111
339. 42 N.E. ?°t, 30 L.K.A. 491

The word "employee" within this sec-

additional opinion on denial of rehear- tion must be h»ld to comprehend and
ing said: "The statute here In fltlel» Include all persona employed to render
tlon Interferes with no one's right to tO0 another regular, continuous and ex-
contract. It embraces n wall defined clusive servieti of the same genets’
class of cams and persons, not ninglod degree, kind and nature that nre due
out, as is contended, wholly without front a "mechanic, artisan, miner, la-
reason, arid arbitrarily: but upon bOrer or servant" Huron v. Mercury
grounds which may, wo think, properly Press, Inc., 1933. 280 IIl,App, 217,
serve nr u hunts for yalid legislative The word "employee” In this section
action « « * If this law were lo

was not used In Its broadest sense In
view of the fact ihat tho tyord e<'em-
ployee"” Is preceded by the words "me-
chanic, artisan, m ner, Inborer, or serv-
ant." Tho ure of those words In th«

stntutc preceding the word "employee"

be held unconslitut-onul for the reason
Assigned, then ninny other nct« long
In force In this stale, hitherto deemed
to be ealutary, and against which no
constitutional objection bus boon heard,

would certainly fall with it."

2. Construction and application
Traveling salesman » not a laborer or
servant so as to cotne tlliln the provi-
sions of this section. Standard Fashion
Co. V. Blttlte. 1891, 51 IIl.App. 233; Epps

Indicates that the word "employee" was
used In a limped and restricted sense
ami was not intended lo Inoluds all per-
sons who were In tho sendee or em-
ployment of other persons Irrespective
of tho degree or nature of their service
or employment. Tho word “"employee"
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8 14. Attorney's lieu Jor fees— Enforcement

Attorneys at law shall have a lien upon all claims, demands and causes
of action, including all claims for unliquidated damages, which may be
placed in their hands by their clients for suit or collection, or upon which
suit or action has been instituted, for the amount of any fee which may
have been agreed upon by and between such attorneys and their clients,
or, in the absence of such agreement, for a reasonable fee, for the serv-
ices of such attorneys rendered or to be rendered for their clients on ac-
count of such suits, claims, demands or causes of action. To enforce
such lien, such attorneys shall serve notice in writing, which service may
be made by registered or certified mail, upon the party against whom
their clients may have such suits, claims or causes of action, claiming
such lien and stating therein the interest they have in such suits, claims,
demands or causes of action, and such lien shall attach to any verdict,
judgment or dec ee entered and to any money or property which may
be recovered, on account of such suits, claims, demands or causes of ac-
tion, from and after the time of service of the notice. On petition filed
by such attorneys or their clients any court of competent jurisdiction
shall, on not less than 5 days’ notice to the adverse party, adjudicate the
rights of the parties and enforce such lien in term time or vacation. 1909,
June 16, Laws 1909, p. 97, § 1; 1927, June 30. Laws 1927, p. 186, § 1;
1957, July 6, Laws 1957, p. 1291, § 1

IUhtoriuul Note

The amendatory m | of 1927, provided Title of Act:

for nurvice ot notice by registered mull. . .
y reg An Act creatine attorney’ lien and

The 196? amendment authorised scrv- for enforcement of sume filed Jone 1G
Ice of notice by certified mall, 1909. In forcu July J, ,n«n 1909, p. 97.

Law Review Comiuontiirici

Ambulance rhustug In the Chicago Foreclosure of mortgage to cover at-
aroa. 1953. 47 N.W.L.Hev. 891, 897. torney's fees after satisfaction of se-

Attorney™ lien. 1912, 7 1111 Rev. 252: ;‘;rved 1;70"*' 1939. 17 Chlcago-Kent L.
3966, .74 Chlonito-Kent L.Rov, 1U. ’ :

Attorney's lien for services to bene- Lawyers' _fees. Frai.K E. Trubaugh,
ficiary barred by spendthrift (Inusc 1966, 43 Ill.liar J. 410
1942, 9 1J.Chicago L.Rev, SO Low mnt legal service. 1940, 21 Chi-

- N cago Bar Roc. 274.
Constitutional and olhcr limitations
on lllinois  ndmlnlatrative agencies. PoraOnal service necessary to perfect
Satnuol Mlcon, 1940, 24 Chlcago-Kent attorney' lien 1914, 9 III.L.Rcv. 203,
L.Rev. 137.

Contingent fee contract as partial an- Urinclpal and ‘agent, survey of 1l-
. nmcntgof caim 0% 20 ghica o1 linois lawv for the year 1948-1949. 1949,
Rgv 337 ’ ! ' 90 L g Chlcago-Kent L.Rev. 9,

Contract In conelderation of sorvicen Professional fees and charges. S. O.
In recovering property wrongfully with- Builtti, Jr., 194C. 36 HI.Bar J. 73.

held.  1914. 9 1HI.L.Rev. 3Al Soctirlty transactions, survey of II-

Factore determining- proper fee, Faill linois law for the year 1943-1944. 1944,
U. Sargent, 1956, 44 111.Bar J. 244. 23 Chlougo-Koiil L.itev. 67,

Settlement of clinin
tory lien. 1926, 30 1
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cial department is retired under the provisions of section 5-162 because of having
reached the age of seventy years, the person so retired may continue in the service
of the court which appointed him as such messenger as an employee at the salary
to which he was entitled at the date of his retirement, but no longer than his
seventy-fifth birthday, unless such court, at its annual meeting next following the
effective date of his retirement, or at any proper meeting of the judges thereof
thereafter, votes that his employment shall terminate. The existing retirement
rights of any person so continuing in the employment of any constituent court of
the judicial department as of the date when he became seventy years of age shall
not be affected by his continuance in the employ of such court in such capacity
thereafter, but no additional rights or benefits shall accrue to the benefit or inter-
est of any such person so continuing in sue employment. No such person shall
receive a retirement salary during the period of the continuance of his employment
ah.; his retirement. No provision of any statute dealing with examinations, certifi-
cations and appointments to and separations from the service shall apply to any
person so continuing in the employment of any such court after his retirement as
aforesaid. Immediately upon the retirement of such person the comptroller shall
record him as an employee and continue io pay his salary as aforesaid until receipt
of certification from the chief justice that his employment has been terminated or
that he has reached the age of seventy-five years.

<1949. S )1J9d: 1959. P A It. S 96. Fcbrusry. 1965, PA 574, S it )
S«c Sees 5-1)h. J'IM Id)

Sec. 51-79. Duties of messengers of the supreme and superior courts. Each
messenger, and each assistant messenger under the su|>ervision of the messenger,
shall guard and safely keep all exhibits committed to his charge by the presiding
judge, counsel or court officers; shall obtain and attend to the proper return of
such books, records, documents, files and works of reference, belonging in the office
of the clerk of the court or in the library of the county bur, as may be required
in the court upon which he is in attendance, and shall perform such other duties
as the judges or such presiding judge prescribes. In addition thereto the messenger
appointed at Norwich shall, under the direction of the law library committee of
the law library association of New London county, perform such duties in caring
for the library of said a-"x:iation as arc assigned to him by said library committee;
and the messenger appealed for New London shall perform such duties in caring
for the library of the la\* library association of New London as arc assigned to
him by the library committee of said association.

(1949 Rev.. S 7712)

CHAPTER 876

ATTORNEYS

Sec. j1-8(). Admission. The superior court may admit and cause to be sworn
as Uuorneys such persons as arc qualified therefor, agreeably to the rules estab-
lished by the judges of said court, and said judges may establish rules relative to
the admission, qualifications, practice and removal of attorneys.

(1919 Rev.. S. 7614.)

Ftmplovmtni of ailototy at such ilua nut authoti/c him to riuthargr pUinlifTt claim 21 C 245 In iuiu by him for itnncc*, hit
pfofftoion.il 'landing and amount of tattrrtM mi) hr inquired into 40 C 97, 105 C 444. 107 C JM. A woman may be admitted at
an attorne) >0 C 1)1 Nature o( office of attorney 7? C ?44. 74 C 700. 40 C. 147 Qualification end procedure fo# admission genet-
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ally. 79 C. 46. Source of court*! Authority for iU rulcj. 81 C 450. Power of court to remove. And proper cau&es thcTcfor 66 C. SIS.
80 C. ItJO; & C. 602. B8 C. 447; 90 C. 440; 112 C. 269. Right lo prACtice not a property right 79 C. 55. Disharment of Attorney
who is aho judge of probate does not disqualify him ms to Utter office #1 C. 447 Order for “definite suspension is valid 90 C. 441.
Proper to vest in bar examining committee power to make decisions under rules oi judges. i, ludmg power to determine approved law
school! 116 C. 417. History of law with respect to admission of attorneys 129 C. 52 Applicant may be admitted only wF - Qualified
in accordana with rulea established by the judges, rules have force of statute 132 C. 241. LcgisUtive recognition of the inherent right
of the supeno' tun to promulgate rules for admission of attorneys. 145 C. 222. History of section reviewed Id. Cited. 146 C. 556;
154 C. 129. 150. Can be construed only at a legislative recognition of the inherent power of the superior court. |4g C. 177 Questions
of law arising upon proceedings for admission to the bar art properly presented in a petition to the court. Id See note to section 51*88.
Applicant, memtx r of MaryUnd bar. admitted without examination although practice in Connecticut would be confined to one corporate
client 155 C. 186.

Cited 20 CS 268 Terms of injunction in acoirdancc with supreme court decision re practice vf law by trust departments of banks
21 CS 42. If an applicant seeks adm«tiancc « the bar without examination, he is not the victim of discrimination if strict compliance
with the rule is insisted on. 22 CS 214 New York attorney noi a member of Connecticut bar held not entitled to rtuovcr for legal
icrvtces rendered in Connecticut. 23 CS 225. Cited. 34 CS 674, 677.

Legislature, by insertion of exception clause in section 1-19. presumed to intend to exclude from operation ol *rtgh: to know** statutes
exclusive power over admvuion to bar vested in superior coun by this action. 4 Conn. Cir. Cl. 313. 321.

Sec. 51-81. Investigation of qualifications of applicants for admission to the
bar. (a) For the purpose of investigating the moral qualifications or general fitness
of any applicant for admission to the bar of the *tale, either upon motion or exam-
ination, each chairman of any standing committee on recommendations for admis-
sion to the bar, in any county; "slrall have power to compel the attendance and
testimony before it, or any member thereof, by subpoena and capias issued by him
or other competent authority, of an;, person who such chairman reasonably
believes may have information useful to his committee in such investigation, at
such time and place in the town wherein such investigation is being made as may
be designated in such subpoena, and for such purpose any such chairman may
compel the production before such committee, or any member thereof, by sub-
poena duces tecum, of any books, records or papers which such chairman ecason-
ably believes may contain information wuseful to such committee in such
investigation.

(b) No such person shall be excused from testifying or producing books,
records or papers on the ground that such testimony or the production of such
books, records or papers will tend lo incriminate him, but such evidence shall not
be used in any criminal proceedings against him.

(c) If any person disobeys any such subpoena or, having appeared in obedience
thereto, refuses to answer any pertinent question put to him by such committee
or any member thereof, such committee or such member may complain to the
state’s atto ly of such county, who, upon being furnished with the necessary
information, shall forthwith apply to the superior court, or to a judge thereof if
said court is not in session, setting forth such disobedience to process or refusal
to answer, and said court or such judge shall cite such person to appear before
him and shall inquire as to the truth of the allegations contained in such applica-
tion and, if he finds them lo be true, shall commit such person to a community
correctional center until he testifies, but not for a longer period than sixty days.

(d) Any such process may be directed to any proper officer and such officer
shall serve the same as commanded therein.

0949 Rev., S 79)9.)
Sec. 51-8la. Certificate of registration. Fee. Renewal. Section 51-8la is
repealed.

Ounc. 1971, PA «. S. 37; 197,7. P A 223.S 31.)) *
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Sec. 51-81b. Occupational tax on attorneys. Any person who has been admit-
ted as an at -rney by the judges of the superior court, and who was engaged in
the practice of law, including the performance of judicial duties, in the year pre-
ceding the year in which an occupational tax is ' ;e hereunder, shall annually on
or before January fifteenth pay to the commissioner of revenue services a tax in
the amount of one hundred fifty dollars. Upon failure of any such person to pay
any sum dut hereunder within thirty days of the due date thereof, the provisions
of section 11-35 shall apply with respect to the enforcement of this section anc
the collecticr of such sum. The commiss oner of revenue services shall notify the
chief court administrator of the failure of iny person to comply with the provisions
of this section and the chief court administrator shall notify the judges of the supe-
rior court of such failure. Any individual required by the provisions of his section
to file a return or to pay a tax hereunder who shall fail to file such return or to
pay such tax when due shall be liable for a penalty of twenty-five dollars, which
penalty shall be payable to, and recoverable by, the commissioner in the same
manner as the tax. imposed under this section. If any tax is not paid when due
as provided in this section, there shall be added to the amount of the tax, in addi-
tion to any penalty hereunder, interest at the rate of one per cent per month or
any fraction thereof frrrn the date the taA became due until the same is paid. If
the commissioner is satisfied beyond a reasonable doubt that the failure to file a
return or to pay the tax was due to reasonable cause and was not intentional or
due to neglect, he may abate or remit the whole or acv part of any penalty under
this section. This section shall not apply to any attorn'y whose name has been
removed from the roll of attorneys maintained by the clers of the superior court
for the judicial dislnct of Hartford-New Britain, or to any attorney who has
retired from the practice of law, provided such attorney stall file written notice
of such retirement with the clerk of the superior court for :he judicial district of
Hartford-New- Britain, or, with respect to the lax due in any calendar year, to any
attorney serving n active duty with the armed forces of the United Stacs for
more than six monlhs in such year.

(197:. P.A. 223. S 30. PA 7b-436.S 10j, 78.681; P.A 77-614.S 139, 610, P A 78-280. S 4.5.127)
Cited 168 C. 212.

Sec. 51-82. Admission to examination of attorneys admitted in other states.
Section 51-82 is repealed.

(1957, P.A 528. 1963. P A. 642, S 43))
Meld unconiiiiutlonal at an adrmpt by legulaiure to interfere in a judicial function 148 C 177

Sec. 51-83. Examination of veterans for admission. Any person whose moral
qualifications have been approved by the bar of the county in which ht has mi de
application for admission to the bar and has served in the armed forces of the
United States and who graduated from an approved law school after January 1,
1937, may, at the discretion of the bar of the county in which the applicant
resides, apply for two additional examinations for entrance to the bar in excess of
the number otherwise permissible.

(1949, S 31(9d. 1957. P.A. 597.)

See. 51-84. Attorneys subject to rules. Attorneys admitted by the superior
court shall be attorneys of all courts and shall be subject to the rules and orders
of the courts before which they act, which may fine them for transgressing such
rules and orders, not exceeding one hundred dollars for any offense, and may sus-
pend or displace them for just cause.

(1949 Rev,, S 7642 |
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Attorney cannot be compelled in one case to produce in evidence a paper left with him by a client in another ca»e J D 499. Supe-
rior court alone has power to admit and to suspend or displace attorneys at law. 60 C. 12: 66 C. 587. Disregard of rulings and suggestions
of judge justifies displacement or suspension 88 C. 150 Discretion of court as to displacing or suspending attorney 84 C. 602. Should
not practice *n court where he may act as judge: 72 C. 437. or try case in which he is material witness: 68 C. 201: 72 C 437; 80
C 531: 81 C. 350: unless case is his own; 85 C. 209; but adversary's cevmd may call him as witneas. 81 C. 344. Agreement to bear
cipensc of action and receive one-half proceed' n against public jOicy 77 C. 457; M C 594; 107 C. 386. May try case before his
brother as judge. 83 C. 1SO To deceive court to secure admission o.' evidence is a contempt 84 C. 60 May purchase judgment and
sue ther-or 85 C. 260 Cited. 129 C. 53. When counsel may withdraw from case which is before court. 147 C 337

Sec. 51-85. Authority and powers of commissioners of the superior court. Each
attorney-at-law admitted to practice within the state, while in good standing, shall
be a commissioner of the superior court and, in such capacity, may, within the
state, sign writs and subpoenas, take recognizances, administer oaths and take
depositions and acknowledgments of deeds. Each such attorney may also issue sub-
poenas to compel the attendance of witnesses and subpoenas duces tecum in
administrative proceedings. If, ir. any administrative proceeding, any person dis-
obeys such subpoena or, having appeared in obedience thereto, refuses to answer
any proper and pertinent question or refuses to produce any books, papers or docu-
ments pursuant thereto, application may be made to the superior court or any
judge thereof for an order compelling obedience.

(1949 Rev.. S. 7TMS: P A 77-186, S I,:, PA 78.2*0, S. 80, 137.,

A woman may be arpomtcd M C 136 The signing of a writ by a lawyer a» a cnmmiuioner of the superior court is not a mere
ministerial act A writ of mandamus to compel the signing will not be granted 142 C 411 Cued 162 C 255 Cited P1C 705.723

Sec. 51-86. Soliciting persons to institute actions for damages. No person who
has not been admitted as an attorney in this state under the provisions of section
51-80 shall solicit, advise, request or ;nducc any person to cause an action for
damages to be instituted, from which action or from which person the person solic-
iting, advising, requesting or inducing the institution of such action may, by agree-
ment or otherwise, directly or indirectly, receive any compensation from the person
solicited to institute or prosecute such action or from his attorney, or in which
action the compensation of any attorney (or instituting or prosecuting the same,
directly or indirectly, depends upon the amount of the recovery therein, Any
person who violates any provision of this section shall be fined not more than one
hundred dollars or imprisoned not more than six months or both.

@@9rer. s MO

What commute* “ambulance chasing " 4 CS 90 A lawyer who abets the commission of lhe offeree h> knowingly accepting a cate
wsolicited it equally = guilty I1d.. 333

Sec. 51-87. Solicitation of cases for attorneys, (a) Any person who (I) pays,
remunerates or rewards any other person with something of value to solicit or
obtain a cause of action or client for an attorney-at-law or (2) employs an agent,
runner or other person to solicit or obtain a cat's: «'f action or a client for an
attorney-at-law or (3) pays, remunerates or rewards any o’her person with some-
thing of value for soliciting or bringing a cause of action or a client to an attorney-
at-law or (4) pays, remunerates or rewards with something of value a police
officer, court officer, correctional institution officer or employee, a physician, any
hospital attache or employee, an automobile repairman, tower or wrecker, funeral
director or any other person who induces any person to seek the services of an
attorney or (5) pays, remunerates or rewards any other person with something of
value to induce him to bring a cause of action to, or to come to, an attorney or
to seek his professional services shall be fined not more than one thousand dollars
or imprisoned not more than three years or both. This subsection shall not apply
to an attorney’s engaging other or additional attorneys for professional assistance
or to an attorney’s referring a case to another attorney.



(b) Any person who knowingly receives or accepts any payment, remuneration
or reward of value for referring or bringing a cause of action or prospective client
to an attorney-at-law, or for inducing or influencing any other person to seek the
professional advice or services (if an attorney, shall be fined not more than one
thousand dollars or imprisoned r,ot more than three years or both. This subsection
shall not apply to the referral by an attorney-at-law of causes of action or clients
or other persons to another attorney-at-law.

(1957. P.A. 606. S i. :.)

Sec. 51-88. Practice of law by persons not attorneys. No person who has not
been admitted as an attorney under the provisions of section 51-80 shall practice
law or appear as an attorney-at-law or as attorney and counselor-at-law for
another, in any court of record in this state, or make it a business to practice law,
or appear as an attorney and counselor-at-law for another in any such court, or
make it a business to solicit employment for a lawyer, or hold himself out to the
public as being entitled lo practice law, or assume to be an attorney or counselor-
at-law, or assume, use or advertise the title of lawyer, or attorney and counselor-
at-law, or attorney-at-law, or counselor-at-law. or attorney or counselor or attorney
and counselor or equivalent terms, in such manner as to convey the impression
that he is a legal practitioner of law orin any manner advertise thathe, cither
alone or together with any otherperson or persons, owns, conducts or maintains
a law office, or office or place of business of any kind for the practice of law. Any
person who violates any provision of this section shall be fined not more than two
hundred and fifty dollars or imprisoned not more than two months or both. Any
person who violates any provision of this section shall be deemed in contempt of
court, and the superior court shall have jurisdiction in equity upon the petition of
any member of the bar of this state in good standing or upon its own motion to
restrain such violation. Nothing herein contained shall be construed as prohibiting
a towm clerk from preparing or drawing deeds, mortgages, releases, certificates of
change of name and trade name certificates which are to be recorded or filed in
the town clerk’s office in the town in which such town cler resides or asprohib-
iting any person from practicing law or pleadingat the bar of any court of this
stale in his own cause.

(1949 Rev., S 76J>. 7641)

Sec note lo Sec 51-60.

Giving of certificate* »\ to validity of land titles it practice of law 126 C )?' To "pr*Ct*e lav" meant to perform either to or
out of court any acu commonly undcrstuud to be the practice of lav 145 C 222 History of section reviewed Id Practice of lav by
trust department) of bankt, 146 C. 556 Appearances at piobale court hearings consntuir the practice of Im Id History ducuuol 154

C 12V, 137-140 Section forbidi one who hai not passed the bar from practicing lav. m o» out ofcourt Id. |4() Defendant »ai not

giving “general information" but. rather, information directed toward a particular person and in aparticular instrument,nw”uentl)
hr «at practicing lav Id . 144 While It miy be difficult to define "practice of lav *and those who engagr in border area activity might
claim il it unconstitutionally ambiguous at to them, defendant could noi to claim hetause hit activity vat MI! within aica of “pvatlice
of lav " Id, 146

Drafting of wills it p actice of lav 4 ('S 4)6. Cites. 9 CS 94. 20 CS 256. id., 261 Town clerks arc allowed lo render opimoni
with retpcci to validity of real etta*< tlllet 9 CS 25) Tcrmi of inunction in accordance wiih supreme aaift dcotam re planter of

law by trust departments of banks 21 CS 42 New York attorney noi a member of Connecticut bar hcW not cntined to recover for

legal services rendered in Connection 2) CS 225 Cited34 CS 674, 677
Not error to deny motion for nev trial even if wiineu testimony va* false but it appears that result reach*' on nev trial would

not t* different 2 Conn Cir. ClI 251 Impru|*r for defendant corporation lo appear pro u through tit president wb*. vat not an atturne*
Id . 264

Sec. 51-89, Sheriff or constable not to act as attorney in court. No sheriff,
deputy sheriff or constable shall appear in court as attorney.

(1949 Re* . S 79ft* )

Sec. 51-89a. Complaint and hearing required foi suspension or disbarment. The
superior court shall not suspend or disbar any attorncy-at-law admitted to practice
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in this state unless a written complaint has been made and a hearing held thereon
as is provided by rule of court unless such complaint or hearing is waived by such
attorney, notwithstanding that the alleged misconduct or alleged cause for such
suspension or disbarment occured in the presence of the court.

(PA. T7-194.5. 1 2)

Sec. 51-90. Grievance committees; appointment and duties. The judges of the
superior court at their annual meeting in June shall appoint one or more grievance
committees for each judicial district, each consisting of three members of the bar
of such judicial district, engaged in practice, to remain in office until their succes-
sors arc in like manner appointed, whose duty it shall be to inquire into, investi-
gate and present to said court offenses not occurring in the actual presence of the
court involving the character, integrity, professional standing and conduct of mem-
bers of the bar residing or practicing in such judicial district and to investigate
and present to said court any person deemed in contempt of court under section
51-88. If a committee docs not deem the offense under investigation by it to be
sufficiently serious to present such person to the court, such committee nay, in its
discretion, reprimand such person or cause him to be reprimanded by a judge of
the court cither in open court or in chambers as such committee and such judge
deem proper. Any vacancy in the membership of a grievance committee may be
filled in the same manner as the original appointment. If any member of a griev-
ance committee is disqualified or for any other reason unable to act in any matter,
the presiding judge of the superior court in the county for which such committee
was appointed may designate to act in such matter a member of the bar in the
same judicial district or a member of a grievance committee from another judicial
district.

(1949 Rev.. S 7MI. February, 1965. PA 120; 1969, PA JJ. PA W-2M. S. HI, I11)

Of ih# functmm o* Ibe frif*«r»u commute*. right to prtttftt for oflthtM Aci culumr M C 605. 91 C 4>t Grtcvince cumintliet
ii an independent public U*J> charged with performance of public dutv. may appeal from dumitMI| of complaint ajuinu anornr) 11?
C 263

Legislature contemplated impartial mmtigainm 4 CN >02 Tiled 1 CS 46k Action of grievance committee in reprimanding an
attorney does not prevent the superior court Irnm taking jurisdiction of the came complaint 21 CS )6j Mailing of 9250 Christmas earth
found obvious device 10 “drum up butinnC and conduct unbecoming lawyer* 2? CS H.

Sec. 51-91. Grievance committees; witnesses; stenographer. Any ,~rsoa may be
compelled, by subpoena signed by competent authority, to appear before a griev-
ance committee to testify in relation to any matter deemed by the committee to
be relevant to any inquiry or investigation by such committee, und also to produce
before such committee, for examination, any books or papers which, in its judg-
ment, may be relevant to such inquiry or investigation. Such committee, while
engaged in the discharge of its duties, shall have the same authority over witnesses
as is provided in section 51-35 and may commit lor contempt for a period no
longer than thirty days. Such committee may employ assistants, including an
attorney-at-law, and employ a competent stenographer to make a report of the
testimony of any witness, and may cause the same to be transcribed and furnished
to the state’s attorney lor the judicial district. Such assistants, attorney and ste-
nographer shall be allowed such compensation as such committee deems reasonable
and such compensation shall be paid in the manner provided in section 51-92.

(1949 Re,.S 7644, 1961. PA 517.S 109 PA 7k 2K0,S 2. 127)

c.ik) (1) C 265
Cued 4CS 502

Sec. 51-92. Grievance committees; fees anil expenses. Each such grievance
committee shall return to the clerk erf the superior court for the judicial district
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an account of all expenses incurred by it in the discharge of its duties, including
fees of witnesses and officers, the reasonable charges of any person employed by
it and. the personal expenses of tHiTcommittee or any member thereof, which
account, if taxed and allowed by the court, shall be paid as are other court costs.

(1949 P.C..S. 7645. P.A 78*280.S 2. 127\

Cited. 112 C. 265
Cited. 7 CS 468

Sec. 51-93. Reinstatement of attorneys. The superior court for any judicial dis-
trict may, upon hearing, after written application and such notice as the court may
prescribe, reinstate as an attorney-at-law any person resident in such judicial dis-
trict who has been suspended or displaced or who has resigned.

(1949 Rev.. S. 7646; P.A. 78-280, S. 2. 127.)
Discretion of court a« lo reinstatement 90 C. 4A0

Sec. 51-94. Evidence in proceedings to suspend or displace attorney-at-law. In
any proceeding for the suspension, displacement or removal of an attorney-at-law
or to investigate the character, integrity or professional standing of such attorney,
evidence tending to show the general character, reputation and professional stand-
ing of such attorney shall be admissible.

(1949 Rev., S 7647)

CHAPTER 877
JUSTICES OF THE PEACE

Sec. 51-95. Qualifications and certification of justices of the peace. Each
person nominated a justice of the peace shall take the official oaih at any time
on or before the first Monday of January succeeding his nomination or, if nomi-
nated to fill a vacancy, within ten days thereafter; provided, if such first Monday
of January falls on a legal holiday, such oalh shall be taken at any time on or
before the first Tuesday of such January. Unless the official oath has been admin-
istered by the town clerk, the officer who administered it shall transmit a certifi-
cate of such fact to the clerk of the town wherein such justice ¢« as nominated.
Each justice, after taking the official oath, shall furnish, in triplicate, upon forms
prescribed and provided by the secretary of the state, furnished to such clerk by
said secretary and delivered or sent by such clerk to each nominated justice of ihc
peace with;n the town, his signature to such town clerk. Such town clerk shall
transmit one of such completed forms forthwith to the clerk of the superior court
for the county and one to the secretary of the state. Any ~usticc so nominated in
the judicial district of Wulcrbury shall so furnish his signature in triplicate to the
town clerk of the town within which he was nominated who shall transmit one
such completed form to the clerk of the superior court at New Haven or at
Watcrbury if he resides in New Haven county or to such clerk at Litchfield or
Waterbury if lie resides in Litchfield county and one to the secretary of the state.
If any person fails to take such oath or lo so furnish his signature in triplicate
to the town clerk on or before the first Monday in January succeeding his nomina-
tion or the first Tuesday in January if the first Monday in January succeeding
such nomination is a legal holiday, such office shall be deemed vacant. The town
clerk of each town shall keep a record of the names of qualified justices of the
peace. On or before the fifteenth day of January succeeding their nomination or,
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House of Representatives

Committee on judiciary Pouch V
State Capitol
Official Business Juneau, AlaaLi 99811
MEMORANDUM February 21, 1980
TO: Members of the House Judiciary Committee
FROM: Charles H. Parr, Chairman

SUBJECT: Options for Bar Association Sunset Review

It appears to me that there are a number of options for the
Committee in dealing with the Sunset Review of the Bar
Association. I have listed these very sketchily and hope
that they may serve as a framework for our discussions.

1 - Continue the existing situation in which the
Supreme Court has final authority and deleg tei
to the Bar Association the responsibility for
admissions, discipline, and rule proposal.

2 - ime as No. 1 above except that no State funds
-.ill be made available to the Bar Association
and i1t would be made cle™r to the Supreme Court
that such funds should not be included iIn its
budget.

3 - De-integrate the Bar Association, which would
then become purely a private organization.
Make the Supreme Court directly responsible
for admissions and discipline.

4 - Establish p Board of Legal Practice similar to
the existing boards for other professions.
Make this board responsible for admissions and
discipline. Under this option the Bar Associ-
ation would be a private organization and
would carry out any other functions it might
choose.

5 - Do away with mandatory membership in the Bar
Association, leaving other things as they are.

CHP IVC
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Merch A, 1980

Representative Charles H. Parr
Pouch V
Juneau, Alaska 998X1

Dear Repreaentative Parr:

You have asked that 1 comment on behalf of the
Court System concerning the sunset legislation of the
Alaska Bar Association currently pending before your
committee.

I have conferred with the Supreme Court with regard
to your request and they asked me to comment as followB.

The Court strongly supports continued existence of
the Alaska Bar Association as an integrated bar. The
Court further suggests that the Bar Association and the
Legislative Audit Committee reach a reasonable accommoda-
tion of the current dispute.

The Court has not given me brief to comment further
on the subject. I hope these comments will help the
committee.

Cordially,

Arthur H. Snowden, 11
Administrative Director
AHS:cm

cc: Donna V/illard, Esqg.
President. Alaska Bar Association
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Introduced: 1/26/79
Referred: Judiciary

IN THE HOUSE BY MCKINNON

HOUSE BILL NO. 85
IN THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE - FIRST SESSION
A BILL

For an Act entitled: "An Act relating to bar examination review procedures;

BE

and amending Alaska Bar Rule 7, Section 1."

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA*

* Section 1. Alaska Bar Rule 7, section 1 is amended to read:

SECTION 1. An applicant who has been denied an examination permit
or who has been denied certification tothe Supreme Court for admission
to practice shall have the right within thirty days after notice of such
denial to file with the Board a written verifiedstatement of appeal.
Failure timely to tile an appeal statement shall constitute waiver of
appeal rights. In his statement an applicant shall state all grounds
upon which he intends to rely and may:

(a) object to the form of notice from which such appeal is taken
on the ground that it is so indefinite or uncertain that he cannot
reasonably prepare his statement;

(b) present new matter on which he re es to establish his eligi-
bility for admission to practice.

An applicant who is denied an examination permit or who is denied
certification shall allege facts which, if true, would establish an
abuse of discretion or improper conducton thj part of the Board, the
Executive Director, the Committee or a master. If the allegation in the
verified statement are found to be sufficient by the Board, a hearing

shall be granted. A hearing shall be granted in all cases where the
applicant requests it: and the score of the applicant on the bar examina-
tion is within five points of the passing grade of the bajr examination.

i HB 85
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13

14

18
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17

18

19

20

21
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23

24

26

26

27

28

J*

The applicant shall be given access to/his examination questions, his
answers to those examination questions”™ and th~model ansvrersPj™or the
particular examination together with a representative] sampling of the
examination papers oi other applicants who received crverall passing
and overall failing grades.

* Sec. 2. Section 1 of this Act amends the Rules of lourt (Rule 7 of Part

| of the Alaska Bar Rules).

m i<xJP y~r2-

2. HB 85
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Alaska Bar Rules

ignated by the coae number of each, the maximum possible
point value of each oar examination part or section and other
information the committee or the board may deem relevant.

Section 4. The board shall determine the qualifications of
each applicant upon the basis of the report of examination, the
recommendations of the executive director, and such other
matter it may consider pertinent under these rules. The board
shall certify to the supreme court the results of the bar exam-
ination and its recommendations as to those applicants who
are determined qualified for admission to the practice of law
and who have complied with the provisions of Rule G Notice
of the board’s determination shall be provided in writing to
each applicant. Notice to an applicant determined not quali-
fied shall state the reason for such determination

Section 5.

Section 6. The passing grade of the bar examination shall
be seventy percent of the highest possible grnde. A scaled
score, as determined by the National Conference of Bar Ex-
aminers, of 135 on tho Multistate Bar Examination shall be
the equivalent of seventy percent of the highest possible grade
on that portion of the examination. (Amended by Supreme
Court Order 247(1) effective April 1, 1976)

Section 7. An applicant who has taken the Multistate Bar
Examination within one year prior to the bar examination as
part of an examination required by a state, territory or the
District of Columbia for admission to the practice of law may

14 Alaska R of C 0/78
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Rule 7. Review.

Section 1. An applicant who has been denied an examina-
tion permit or who has been denied certification to the Su-
preme Court for admission to practice shall have the right
within thirty days after notice of such denial to file with the
Board a written verified statement of appeal. Failure timely
to file an appeal statement shall constitute waiver of appeal
rights. In his statement an applicant shall state all grounds
upon which he intends to rely and may:

(a) object to the form of notice from which such appeal is
taken on the ground that it > so indefinite or uncertain that
he cannot reasonably prepare his statement;

fb) present new matter on which he relies to establish his
eligibility for admission to practice.

An applicant who is denied an examination permit or who is
denied certification shall allege facts which, if true, would es-
tablish an abuse of discretion or improper conduct on the part
of the Board, the Executive Director, the Committee or a mas-
ter. If the allegation in the verified statement are found to be
sufficient by the Board, a hearing shall be granted.

Section 2. In any appeal the applicant shall have the burden
of proving the material facts upon which he relics.

Section 8. A master appointed by the President from among
the active membership of the association shall preside at all
hearings convened under this rule. The master shall hear the
evidence without the Benrd unless the President shall order
the hearing in the presence of the Board. No fewer than twen-
ty days before the hearing the applicant shall be given notice
of the date of the hearing, the identity of the master, and
whether the hearing is to be before the master alone, or be-
fore the Board with the master. All notices shall be given by
the Executive Director, as required by the master or the Pres-
ident.

Section 4. When the Board hears the case with the master,
the master shall preside and rule on the admission of evidence.
The hearing shall be administered as directed by the Board.

Section 8. A Board member or a master appointed under
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Alaska Bar Rules

this rule shall disqualify himself and withdraw from any case
in which he cannot accord a fair and impartial hearing. The
applicant may request the disqualification of the master or of
a Board member by filing an affidavit within ten days follow-
ing the first notice of the hearing. The affidavit shall state
with particularity why a fair and impartial hearing cannot be
accorded by the person sought to be disqualified. Where the
request concerns a Board member the issue shall be deter-
mined by the master. Notice of the determination shall be
given applicant no fewer than 10 days before commencement
of the hearing and such notice shall include the name of a
new master if one is appointed. The time for notice fixed by
Section 3 and by this Section shall not apply to notice con-
cerning a master appointed to replace a disqualified master.

.Sectlon™IT) The hearing shall be electronically recorded with
facilities provided by the Alaska Coui-t System. Deposition
testimony may be received as provided in the Alaska Rules of
Civil Procedure. The record may be destroyed two years fol-
lowing the last date upon which administrative appeal rights
may be available under the provisions of this rule.

SectionQy The applicant shall have the right to call and
examine witnesses, to introduce exhibits, to cross-examine op-
posing witnesses on any matter relevant to the issues, even if
not covered in direct examination, to impeach any witness re-
gardless of which party called him, and to rebut the evidence
against him. The applicant may be called and examined as if
under cross-examination whether or not he testifies on his
own behalf. The hearing need not be conducted according to
technical rules relating to evidence and witnesses. Hearsay
evidence may be used for the purpose of supplementing or
explaining other evidence but shall not be sufficient standing
alone to support a finding unless it would be admissable over
objection in civil actions. The rules of privilege shall be effec-
tive to the extent that they are required by civil rules to be
recognized. Irrelevant and unduly repetitious evidence shall
be excluded. The sworn testimony of a witness subpoenaed un-
der these mles shall be deemed testimony received in a judicial
proceeding. In any action for defamation arising out of such

HK 20



Alaska Bar Rules

sworn testimony the witness shall be entitled to the defense of
privilege to the same extent available to witnesses in judicial
proceedings within the State of Alaska.

SectionThe master shall prepate in writing a proposed
decision supported by findings of fact and conclusions of law.

Section(O”In cases in which a majority of the Board was not
present during the evidentiary hearing, the master shall file
the proposed decision with the Board and cause the entire rec-
ord to be certified to the Board for decision. Copies of the
proposed decision shall be served by the master on the appli-
cant or his attorney of record and on the Executive Director.
Within twenty days after service of the proposed decision, the
applicant and the Executive Director may file exceptions and
briefs and, upon request, may appear and present oral argu-
ment to the Board. Copies of exceptions and briefs, when filed,
shall be served on the applicant or the Executive Director, as
the case may be.

Section (Uy The transcript of testimony and exhibits to-
gether wiOi all papers and requests filed in the proceeding,
shall constitute the exclusive record for decision by the Board
and, upon payment of costs, shall be made available to the
applicant.

Sectionmy The Board may adopt the proposed findings,
conclusions'and decision of the master in whole or in part or
reject it in its entirety and adopt its own findings of fact and
conclusions of law and decision.

Section (Jjj) The findings of fact, conclusions of law and de-
cision of the Board shall be conclusive as to the matter alleged
in applicant’s statement of appeal unless an appeal to the Su-
preme Court shall be filed within thirty days following service
upon applicant of the findings of fact, conclusions of law and
decision in the manner provided by these rules. (Added by
Supreme Court Order 161 effective immediately)

BR 21



THE SUPREME COURT OF THE STATE OF ALASKA
ORDER HO. 341

Amending Alaska Ear Rules
7 and 8, Relating to
Admissions and Adding a
Sew Section, 7.1.

IT 1S ORDERED:

1.

Sections 6, 7, 8, 9, 10, 11, and 12 of Rule 7. Alaska Bar

Rules, are deleted and a new section 6 is added to read:

Section 6. Only the following materials shall
be subject to production by the Alaska Bar Associa-
tion in any proceedings held pursuant to this Rule:

@ Where certification for admission to
practice has been denied, the failing applicant has
the right to Inspect his examination books, the
grades assigned thereto, the examination questions.
the graders™ analytes of the questions and a rcpre-
m?5htative sampling of passing and falling answers.
to the bar examination at the office of the Alaska
Bar Association or at such other place and such
time or times as the Board may designate;

() Where an examination permit has been
denied because of failure to moot residency require-
ments, the applicant has a right to inspect the
minutes of any meeting of the Board of Governors at
which his application has been discussed, together
with a synopsis of the facts with respect to any
other person who, within the last two years, has
been denied an examination permit for the same
reason; and

(©) Whore an examination permit has been
denied on the basis of character, the applicant has
a right to Inspect the minutes of cny meeting of
the Board of Governors at which his application has

been discussed, together with a statement of the

@
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7.1,

specific grounds upon which denial of the permit

was based.

The Alaska Bar Rules are amended by adding a new section
to read:

Rule 7.1, Procedures.

Section 1. All hearings before the master
shall be electronically recorded with facilities
provided by the Alaska Court System. The trans-
cript of testimony an™™ exhibits, together with
all papers and requests filed in the proceedings,
shall constitute the exclusive record for
decision. The. record may be destroyed two years
following the last date upon which administrative
appeal rights may be available under the provis-
ions of this rule.

Section 2. From the time he has been desig-
nated to preside until issuance of his proposed
decision and the transfer of the proceeding to
the Board, the mister shall have the following
authority to:

(@ take or cause depositions to be taken;

() require the filing of memoranda of la~:
and the presentation of oral argument with respect
to any question of law upon which a ruling will be
required;

(©) hold conferences for the settlement or
simplification of the issues by consent of the
parties;

(d) dispose of procedural requests;

(e) establish the time limitations for th«
filing of pleadings and set the times for any
hearings;

() preside at and regulate the course of
the hearing, maintain decorum, and exclude from
the hearing any person engaged in contentious
conduct or otherwise disrupting the proceedings;

(@ administer oaths and affirmations;



() examine witnesses;

(@) rule upon questions of evidence; and

@) render interlocutory decisions which are
appealable to the Board of Governors of which no
fewer than three members shall constitute a quorum.

Section 3. The Alaska Rules of Civil
Procedure shall mt apply to proceedings held
pursuant to Rule 1-7.

Section 4. The applicant shall have the
right to call and examine witnesses, to introduce
exhibits, to cross-examine opposing witnesses on
any matter relevant to the icsues, even if not
covered in direct examination, to impeach any
witness regardless of which party called him, and
to rebut the evidence against him. The applicant
may be called and examined as if under cross-
examination whether or not he testified on his own
behalf. The hearing need not be conducted
according to technical rules relating to evidence
and witnesses. Hearsay evidence may be used for
the purpose of supplementing or explaining other
evidence but shall not be sufficient standing
alone to support a finding unless it would be
admissible over objections in civil actions.
Irrelevant and unduly repetitious evidence shall
be excluded. The sworn testimony of a witness
subpoenaed under these rules shall bo deemed
testimony received in a judicial proceeding. In
any action for defamation arising out of such
sworn testimony, the witness shall be ontttled to
the defense of privilege to tho same extent avail-
abla to witnesses in judicial proceedings with the

State of Alaska.

Section 5. The master shall prepare in writing

a proposed decision supported by findings of fact
and conclusions of law. In cases in which the

majority of the Board was not present during the
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3.

evidentiary hearing, the master shall file the
proposed decision with the Board and cause the
entire record to be certified to the Board for de-
cision. The record, upon payment of costs, shall
be made available to the applicant. Copies of the
proposed decision shall be served by the master on
the applicant or his attorney of reiord and on the
Executive Director, or the Bar Association"s
attorney of record. .<ichin twenty days after
service of the proposed decision, the applicant and
the Executive Director or attorney for the Alaska
Bar Association may file exceptions and briefs and,
upon request, may appear and present oral argument
to the Board. Copies of the exceptions and briefs,
when filed, shall be served on the applicant or the
Executive Director or attorney for the Bar Associa-
tion, as the case may be.

Section 6. The Board may adopn the proposed
findings, conclusions and decision, ruling or order
of the master in whole or in part or reject it In
its entirety and adopt its own findings of fact,
conclusions of law, decision or order.

Section 7. The findings of fact, conclusions
of law and final decision of the Board shall be
conclusive as to the matter alleged in applicant™s
statement of appeal unless an appeal to the Supreme
Court shall be filed within thirty days following
Bcrvice upon applicant of the findings of fact,
conclusions of law and decision in the manner pro-
vided by those rules.

Rule 8, Alaska Bar Rules, Is rescinded nnd re-promulgntod

vend as follows:

Rule 8. Supreme Court Review.
Section 1. Any interlocutory order of the
Board of Governors may be subject to review as

provided in Part VI, Rules of Appellate Procedure.



Section 2. An appeal to the Supreme Court
nay be filed by an applicant from a decision of
"¢he Board entered as provided in Section 7 of
Rule 7.1.

lection 3. To the extent practicable, the
procedure governing an appeal by an applicant
for admission to the practice of .aw from a fin-
al decision of the Board of Governors shall be
governed by the rules of practice in civil
matters set forth in Tart IV, Rules of Appellate
Procedure.

Section 4. The filing fees normally charg-

ed for matters brought before the Supreme Court

shAll be applicable in all admissions cases.

DATED: December 18, 1979

EFFEC"VE DATE: April 1, 1979

Distribution:

SC Justices

Sup/Ct Judins
Dlat/Ct Judges
Magistrates
Clks/Ct

taw Librarian
Probate Mastera
Adm Dir

All Mumbors ABA
Gov

Dop/Law

Logs/Af frs

Pub Def Agency
Dep/Pub Snfoty

Ak. Legal Services
Com. A Rog. Affrs.
State Library
Suporior Court Law Clerks

9 JustT



THE SUPREME COURT 0? THE STATE OF ALASKA
ORDER NO. 341

Amending Alaska Bar Rules
7 and 8, Relating to
Admissions and Adding a
New Section, 7.1.

IT 1S ORDERED
1. Sections 6, 7. 8, 9, 10, 11, and 12 of Rule 7, Alaska Bar
Rules, are deleted and a new section 6 is added to read:

Section 6. Only the following materials shall
be subject to production by the Alaska Bar Associa-
tion in any proceedings held pursuant to this Rule:

@ Where certification for admission to

/ practice has been denied, the falling applicant has

1 the right to Inspect his examination books, the
grades assigned thereto, the examination questions,

/ the[graders® analyses! of the questions and a repre-
sentative sampling of passing and falling answers
to the bar examination at th office of Che Alaska
Bar Association or at such other place and such
time or times as the Boar"® lay designate;

() Where an examination permit has been
denied because of failure to meet residency require-
ments, the applicant has a vight to inspect the
minutes of any meeting of Che Board of Covamors at
which his application has been discussed, togethur
with a synopsis of the facts with rospocr to rny
other person who, within the last two years, has
been denied on examination permit for the same
reason; and

(©) Where an examination permit has been
denied on the basis of character, the applicant has
a right to inspect the minutes of any meeting of
tie Board of Covernors at which his application has

been discussed, together with a statement of the

ID



specific grounds upon which denial of the percit
was based.
2. The Alaska Bar Rules are araended"by adding a new section,
7.1, to read:
Rule 7.1. Procedures.

Section 1. All hearings before the master
shall be electronically recorded with facilities
provided by the Alaska Court System. The trans-
cript of testimony ar+* exhibits, together with
all papers and requests filed in the proceedings,
shall constitute the exclusive record for
decision. The record may be destroyed two years
following the last date upon which administrative
appeal rights may be available under the provis-
ions of this rule.

Section 2. From the time he has been desig-
nated to preside until issuance nf his proposed
decision and the transfer of the proceeding to
the Board, the master shall have the following
authority to:

(@ take or cause depositions to be taken;

(®) require the filing of memoranda of law
and the presentation of oral argument with respect

to any question of law upon which a ruling will be

required;

(©) hold conferences for the settlement or IESas
simplification of the Issues by consent of the >t{' .
parties; KII-_

(d) dispose of procedural requests;

(c) establish the time limitations for the
filing of pleadings and set the times for any
hearings;

57ewr

(F) preside at and regulate the course of
the hearing, maintain decorum, and excludo from
the hearing any person engaged in contentious
conduct or otherwise disrupting the proceedings;

(@) administer oaths and affirmations;

(2)

~W— T J—



() examine witnesses;

(1) rule upon questions of evidence; and

@) render interlocutory decisions which are
appealable to the Board of Governors of which no
fewer than three members shall constitute a quorum.

Section 3. The Alaska Rules of Civil
Procedure shall not apply to proceedings held
pursuant to Rule 1-7.

Section 4. The applicant shall have the
right to call and examine witnesses, to introduce
exhibits, to cross-examine opposing witnesses on
any matter relevant to the issues, oven if not
covered in direct examination, to impeach any
witness regardless of which party called him, and
to rebut the evidence against him. The applicant
may be called and examined as if under cross-
examination whether or not he testified on his own
behalf. The hearing need not be conducted
according to technical rules relating to evidence
and witnesses. Hearsay evidence may be used for
the purpose of supplementing or explaining other
evidence but shall not bo sufficient standing
alone to support a finding unless it would be
admissible over objecticns in civil actions.
Irrelevant and unduly repetitious evidence shall
be excluded. The sworn testimony of a witness
subpoenaed under these rules shall bo doomed
testimony received in a judicial proceeding. In
any action for defamation arising out of such
sworn testimony, tho witness shall bo entitled to
the defenso of privilege to the same extent avail-
able to witnesses in judicial proceedings with the
State of Alaska.

Section 5. The master shall prepare in wril.r.g
a proposed decision supported by findings of fact
and conclusions of law. In cases in which the

majority of the loerd was not present during the



evidentiary hearing, the master shall file the
proposed decision with the Board and cause the Tfj-rr_f-jar
entire record to be certified to the Board for de- mei.v.vfeV*s
cision. The record, upon payment of costs, shall
be made available to the applicant. Copies of the
proposed decision shall be served by the master on
the applicant or his attorney of record and on the
Executive Director, or the 3ar Association”s
attorney of record, dichin twenty days after
service of the proposed decision, the applicant and
the Executive Director or attorney for the Alaska
Bar Association may file exceptions and briefs ’nd,
upon request, may appear and present oral argument
to the Board. Copies of the exceptions and briefs,
when filed, shall be served on the applicant or the
Executive Director or attorney for the Bar Associa-
tion, as the case may be

Section 6. The Brard may adopt the proposed
findings, conclusions anJd decision, ruling or order
of the master in whole or in >art or reject it in
its entirety and adopt its own findings of fact,
conclusions of law, decision or order.

Section 7. The findings of fact, conclusions
of law and final decision of the Board shall be
conclusive as to the matter alleged in applicant’s
statement of appeal unless an appeal to the Supreme
Court shall be filed within thirty days following
service upon applicant of Che findings of fact,
conclusions of law and decision in the manner pro-
vided by these rules.

3, Rule 8, Alaska Bar Rules, is rescinded and re-promulgated
to read as follows;
Rule 8. Supreme Court Review,

Section 1. Any interlocutory order of the

Board of Governors may be subject to review as

provided in Part VI, Rules of Appellate Procedure.



Section 2. An appeal to the Supreme Court
may be filed by an applicant from a decision of
the Eoard entered as provided in Section 7 of
Rule 7.1.

Section 3. To the extent practicable, the
procedure governing an appeal by an applicant

for e"dmission to the practice of law from a fin-

al decision of the Board of Governors shall be

governed by the rules of practice in civil

matters set forth in Part IV, Rules of Appellate

Procedure.

Section 4. The filing fees normally charg-

ed for matters brought before the Supreme Court

shall be applicable in all admissions cases.

DATED: December 1B, 1979

EFP-"CTIVE DATE: April 1. 1979

Distribution

SC Justices

Sup/Ct Judges
Dist/Ct Judgos
Magistrates
Clks/Ct

Law Librarian
Probate Masters
Adm Dir

All Members ABA
Gov

Dep/Law

Lcys/Affrs

Pub Dof Agency
Dep/P ib Safety

Ak. Legal Services
Com. & Reg. Affra.
State Library
Superior Court Law Clerks



(Alaska jltate “Megislature

House of Representatives

Committee on judiciary Pouch V
State Capitol

Official Business Juneau, Alaska 99811

MEMORANDTM

TO: Representative ThelmaBuchholdt

FORM: Peggy Berck, Staff, House Judiciary Committee
DATE: February 7, 1979

RE: House Bill 85

Attached please find a copy of the Douglas Luna
bar admission appeal. The case is relevant to HB 85 in
that it discusses the kind of information available to a
person contesting his denial of admission. See particularly
on page 792 the discussion of Peterson and footnote 12 on

same page.
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THE SUPREIE -OURT 0? THE STATE OF ALASKA

ORDER HO. 341

Amending Alaska Bar Rules
7 and 8, Relating to
A.dmlsslons and Adding a
Hew Section, 7.1.
XT 1S ORDERED!
1. Sections 6, 7, 8, 9, 10, 11, and 12 o" Rule 7, Alaska Bar
Rules, are deleted and a new section 6 is added to read:
Section 6. Only the following materials shall
be subject to production by the Alaska Bar Associa-
tion in any proceedings held pursuant co this Rule:
(@ Where certification for admission to
practice has been denied, the failing applicant has
the right to Inspect his examination books, the
grades assigned thereto, the examination questions,
the graders” analyses of the questions and a repre-
sentative sampling of passing and failing answers
to tho bar examination at the office of the Alaska
Bar Association or at such other place and such
time or times as the Board may designate!
() Where an examination permit has been
denied because of failure to meet residency rcqulri m
mcnts, the applicant has a right to inspect tho
minutes of any meeting of the Board of Governors at
which his application has been discussed, together
with a synopsis of toe faces with respect to any
other person who, within the last two years, haa
been denied an examination permit for the sane
reasoni and
(©) Whore r examination permit hus been
denied on tho basis of character, the applicant has
a right to inspect tho minutes of cny mooting of
the Board of Governors at which his application has

been dlacuasod, together with a statement of the

1jaf



specific grounds upon which denial of Che permit

was based

The Alaska Bar Rules are amended by adding a new section
to read:

Rule 7.1. Procedures.

Section 1. All hearings before the master
shall be electronically recorded with facilities
provided by the Alaska Court System. The trans-
cript of testimony a4 exhibits, together with
all papers and requests filed in the proceedings,
shall constitute the exclusive record for
decision. The record may be destroyed two years
following the last date upon which administrative
appeal rights may be available under the provis-
ions of this rule.

Section 2. From the time he has been desig-
nated to preside until issuance of his proposed
decision and the transfer of the proceeding Co
the Board, the master shall have the following
authority to:

(@ caku or cause depositions to be taken;

() require the filing of memoranda of law
and the presentation of oral argument with respect
to any question of law upon which a ruling wl.1 be
required;

(©) hold conferences for the settlement or
simplification of the issues by consent of the
parties;

(d) dispose of procedural requests;

(e) establish the time limitations for the
filing of pleadings and set Che times for any
hearings;

() preside at and regulate the courso of
the hearing, maintain decorum, and exclude from
the hearing any person engaged in contentious
conduct or otherwise disrupting the proceedings;

(@ administer oaths and affirmations;
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() examine witnesses;

(1) rule upon questions of evidence; and

@) render interlocutory decisions which are
appealable to the Board of Governors of which no
fewer than three members shall constitute a quorum.

Section J. The Alaska Rules of Civil
Procedure shall not apply to proceedings held
pursuant to Rule 1-7.

Section 4. The applicant shall have the
right to call and examine witnesses, to introduce
exhibits, to cross-examine opposing witnesses on
any matter relevant to the issues, even if not
covered in direct examination, to impeach any
witness regardless of which party called him, and
to rebut the evidence against him. The applicant
may be called and examined as if under cross-
examination whether or not he testified on his own
behalf. The hearing need not be conducted
according to technical rules relating to evidence
and witnesses. Hearsay evidence may be used for
the purpose of supplementing or explaining other
evidence but shall not be sufficient standing
alone to support a finding unless it would be
admissible over objections in civil actions.
Irrelevant and unduly repetitious evidence shall
be excluded. The sworn testimony of a witness
subpoenaed under these rules shall bo deemed
testimony received in a judicial proceeding. In
any action for dofamation arising out of such
sworn testimony, tho witness shall be entitled to
the defense of privilege to the same evtent avail-
able to witnesses in judicial proceedings with the
State of Alaska.

Section 5. The master shall prepare in writing
a proposed decision supported by findings of fact
and conclusions of law. in cases in winch the

majority of the Board was not present during the
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evidentiary hearing, the master shall file the
proposed decision with the Board and cause the
entire record to be certified to the Board for de-
cision. The record, upon payment of costs, shall
be made available to the applicant. Copies of the
proposed decision shall be served by the master on
the applicant or his attorney of record and on the
Executive Director, or the Bar Association®s
attorney of record. ..ichin twenty days after
service of the proposed decision, the applicant and
the Executive Director or attorney for the Alaska
Bar Association may file exceptions and briefs and,
upon request, may appear and present oral argument
to the Board. Copies of the exceptions and briefs,
when filed, shall be served on the applicant or the
Executive Director or attorney for the Bar Associa-
tion, as the case may be.

Section 6. The Board may adopt the proposed
findings, conclusions and decision, ruling or order
of the master in whole or in part or reject it in
its entirety and adopt its own findings of fact,
conclusions of law, decision or order.

Section 7. The findings of fact, conclusions
of law and final decision of the Board shall be
conclusive as to the matter alleged in applicant’s
statement of appeal unless an appeal to tho Supreme
Court shall be filed within thirty days following
service upon applicant of the findings of fact,
conclusions of law and decision in the manner pro-
vided by these rules.

3. Rule 8, Alaska Bar Rules, is rescinded and re-promulgated
to read as follows:
Rule 8. Supreme Court Review.

Section 1. Any interlocutory order of the

Board of Governors may be subject to review as

provided in Part V*l, Rules of Appellate Procedure.
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Section 2. An appeal to the Supreme Court
may be filed by an applicant from a decision of

the Eoard entered as provided in Section 7 of

Rule 7.1.

Section 3. To the exf ticable. the
procedure governing an apf .n applicant
for admission to the pract. of law from a fin-

al decision of the Board of Governors shall be
governed by the rules of practice in civil
matters set forth in Part IV. Rules of Appellate
Procedure.

Section 4. The filing fees normally charg-
ed for matters brought before the Supreme Court

shall be applicable in all admissions cases.

DATED: December 18, 1979

EFFECTIVE DATE

Distri bution

SC Justices
Sup/Ct Judges
DiBt/Ct Judges
Magistrates
Clks/Ct

Law Librarian
Probate Masters
Adm Dir

Members ABA

Dep/Law
Logs/Af frs

Pub Duf Agoncy
Dep/Pub Safety

Legal Services
i Reg. Affrs.

State ibrary
Superior Court Law clerks
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m To: Charlie
From: Peggy
Date: April 18, 1979

Re: Mary Jane Craviotto - Letter (attached).

Ms. Craviotto contends in her letter: there is no provision for an
attorney licensed to pratice in another state to become licensed to
practice in the State of Alaska unless s/he graduated from an ABA
approved law school or has praticed at least 5 yrs. in that other
state. Furrm rmore, these same individuals are not eligible for the
clerkship program established in AS 08.08.207.

Ihave researched the Bar Rules and the applicable Alaska Statutes and
hEiila agree with Ms. Craviotto"s analysis, but for one difference.
Attorneys who are licensed in another state and have practiced in

that state for 5 yrs. must still meet the ABA law school graduate
requirement. These persons are called attorney applicants and only have
to take a portion of the Alaska Bar Exam.

I talked to Norm Gorsuch about this matter andhisonly suggestion was
to petition the Board of Governors for a Rule change.

It should also be noted, that as Ms. Craviotto stated the clerkship
program established by law does not effect these persons as they must
either attend one year of an ABA approved law school or attended a
non-approved law school or program of study in ALASKA,

I have attached a copy of the appropriate Bar Rules and AS 08.08.207.



2205 Arcadia Drive
Anchorage, Alaska 99503
February 14, 1979

The Honorable Charles Parr
Chairman

Judiciary Committee

Pouch V

Juneau, Alaska 99811

Dear Representative Parr:

There 1is an oversight iIn the statutes to which 1 would
like to draw your attention. There 1is no provision in the
Alaska statutes or Rules of Court which allows attorneys
licensed out of state to take the bar exam unless they
graduated from an ABA law school or have practiced fo** five
years.

The realities of the situation are that such persons are
members in good standing of the legal profession. Disagreements
about legal education aside, to refuse such persons certifica-
tion under any condition (which is the present state of the
law) does an injustice to the individual applying for admission
and | oelieve that the State also suffers.

Some attorneys licensed out of state who, through Vista, or
Alaska Legal Services, come to this State and practice here
for one or two years are then forced to return to the lower
forty-eight due to the fact that there is no provision for them
in the Alaska Statutes or Rules of Court which allows them to be
certified to take the bar exam here iIn Alaska. (d might also
point out that there are no law schools here in Alaska, there-
fore, no one practicing here has been specifically trained in
Alaskan law.) These persons then could be seen as Alaska®s
on]y "graduates™ in that they are the only persons who receive
one or two years of training in Alaskan law. For these licensed
attorneys, a one or two year clerkship in a law office of
general practice should fulfill the requirements of Section
08.08.207 of the Alaskan Statutes, but as it presently reads,
it would not.

I believe that this is a problem which deserver some
attention and consideration. I make no secret of the fact
that my concern stems from the fact that this is my present



The Honorable Charles Parr
Chairman, Judiciary Committee
Februarv 14, 1979

Page two

situation. Because the person whom I iIntend to marry resides
here and i1s a native of Alaska 1 am being forced to consider
giving up a profession for which I am well trained.

I appreciate your assistance iIn this matter.

Mary Jane Craviotto

/MJIC



Alaska Bar Rules 1.2

Rule 2. Eligibility for Admission.

Section 1. Every applicant for admission to the practice of
law shall

(a) File an application in fonn prescribed by the Board
and produce and file the evidence and documents prescribed by
the Board in proof of eligibility for admission;

(b) Be a graduate of a law school which was accredited or
approved by the Council of Legal Education of the American
Bar Association or the Association of American Law Schools
when the applicant entered or graduated or submit proof that
the law course required for graduation from such a law school
will be completed and that a degree will be received as a mat-
ter of course before the date of examination Graduates of law
schools in which the principles of English .imon Law are
taught but which are located outside the United States and
beyond the jurisdiction of the American Bar Association and
the Association of American Law Schools, may qualify for ad-
mission upon proof that the foreign law school from which
they graduated meets the American Bar Association Council
of Legal Education Standards for approval;

(c) Have attained the age of 19 years;

(d) Be of good moral character;

(e) Be a citizen of the United States, or a resident alien
who intends to become a citizen of the United States;

(f) Be and remain a bona fide resident of the State of Alas-
ka for a period beginning at least 30 days prior to the first
day upon which the bar examination is to be given and con-
tinuing through the date upon which the Bonrd certifies the
applicant for admission to the Alaska Bar Association;

(g) Pass the bar examination prescribed by the Board pur-
suant to Rule 4 hereof.

Section 2. An applicant who meets the requirements (a)
through (f) of Section 1 of this Rule and

(a) Has passed a written examination required by another
state, territory or the District of Columbia for admission to
the practice of law, and

(b) Has engaged as a licensed attorney in the active prac-
tice of law in one or more states, territories or the District

Alaska R of C 11-15-75 BR 9
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Alaska Ear Rules

of Columbia for five of the seven years immediately preceding
the date of his first or subsequent applications for admission
to the practice of law,

may, on the date of filing the application request examination
as an attorney applicant. An applicant qualified for examina-
tion as an attorney applicant shall be required to pass the at-
torney bar examination prescribed by the Board.

Section 3. An applicant who meets the requirements of (j.)
and (c¢) through (g) of Section 1 of this Rule may qualify for
admission if an application is filed on or before Jure 8, 1977
and the applica t:

(a) Is admitted to practice and is an attorney in good
standing in the bar of another state;

(b) Graduated from law school after June 8, 1973 and was
not eligible to apply for admission to practice in Alaska prior
to that date;

(c) Enrolled in law school prior to June 8, 1973 with the
intent to apply for admission to practice law in Alaska and in
reliance on the Alaska admission rules in effect prior to the
approval of this Rule. (Added by Supreme Court Order 161
effective immediately; amended by Amendment No. 1 to Su-
preme Court Order 161 effective April 12, 1974 and amended
by Supreme Court Order 220 effective December 15, 1975)

Alaska Il of C 11-15-75



Alaska Bar Rules

PAET |
ADMISSIONS

Rule 1. Board of Governors; General Powers
Relating to Admissions.

Section 1. As used in Rules|-VHI:

(a) “Attorney applicant” means a person who has com-
plied with the eligibility requirements of Rule 2, Section 2;

(b) “Bar examination” means the general or attorney’s ex-
aminations which shall be offered to applicants for admi' non
to the practice of law in Alaska;

(c) “Board” means the Board of Governors of the Alaska
Bar Association;

(d) “Committee” means the Committee of Law Examiners
appointed by the Board;

(e) “Executive Director” means the Executive Director of
the Alaska Bar Association;

(f) "General applicant” means a person who has complied
with the eligibility requirement of Rule 2, Section 1'a)
through (f);

(g) “President" means the President of the Alaska Bar As-
sociation.

Section 2. Only those persons who fulfill all requirements
for admission aQ provided by these rules shall be admitted to
the practice of law in the State of Alaska and shall be mem-
bers of the Alaska Bar Association.

Soction 3. The Board shall examine or provide by contract
or otherwise for the examination of all applicants for admis-
sion to the practice of law and shall determine or approve the
time, place, scope, form and content of all bar examinations.
Bar examinations may, in whole or in part, be prepared, ad-
ministered and graded by or in cooperation with other states
or the National Conference of Bar Examiners consistent with
standards fixed or approved by the Board acting with the
advice of the Committee of Law Examiners. No contract ijr
cooperative agreement for tho preparation, administration or
grading of a bar examination shall operate to divest the Board

Alaaka R of C 12/77 BK S



1—1 Alaska Ear Rules

of its authority (1) to cause the Committee to review any ex-
amination, and (2)~Independentlv fol d*terrmh”~The”eligihllitv
at an applicant to be admitted to the practice of law. The
Board or any member thereof may require an applicant to ap-
pear before the Board, a committee or a master appointed by
the President for such purpose, at such times and places as
may be required, for oral examination and to furnish any such
supplemental information or evidence in such form as may be
required.

Section 4. The President shall appoint a Committee of Law
Examiners composed of twelve members of the Alaska Ear
Association. Members of the Committee shall se.ve for three
years and until their successors are appointed. The terms of
the members of the Committee shall be staggered so that the
terms of four members of the Committee shall expire each
year. Any person who has served on the Committee within the
previous three years may serve as an alternate member of the
Committee in the event that one or more of the regular mem-
bers is unable to participate in a portion of the grading
process. The Chairman of the Committee shall designate such
alternate member or members to serve.

Section 5. The Committee e.iall prepare and grade, or ad-
minister the bar examination. The Committee shall advise the
Board concerning the preparation, grading or administration
of bar examinations as from time to time directed by the
Board. The Board shall furnish to the Committee clerical and
other assistance as may be deemed necessary by the Board.

Sectlon 6. A majority of the members of the Committee
shall constitute a quorum for the transaction of business re-
lating to admissions. Five members of the Board shall consti-
tute a quorum for such business.

Section 7. Any member of the Board, upon applicatic by
the Executive Director or by a master appointed by the T 'si-
dent, shall have the power to issue subpoenas for the en-
dance of witnesses, or for the production of documentary evi-
dence before the Board or before anyone authorized to act in
its behalf.

Alaska P.of C 12/77



Alaska Bar Rules j

Section 8. A member of the Board or anyone authorized to
act in its behalf shall have power to administer oaths and af-
firmations and to take testimony concerning the admission of
an applicant or administration of this rule.

Section 9. Any person subpoenaed by the Board or its des-
ignee to appear or produce writings who refuses to appear,
give testimony, or produce the matter subpoenaed is in con-
tempt of the Board. A member of the Board may report, a con-
tempt of the Board to the Superior Court for the Judicial Dis-
trict in which the proceeding is being conducted. The refusal
or neglect of an applicant to respond to a subpoena or sub-
poena duces tecum shall constitute cause for abatement of
further proceedings and dismissal of the application by order
of the Board and costs may be assessed in the case of the ap-
plicant’s contempt.

Section 10. On verified petition of the Executive Director
or of an applicant, any member of the Board may order that
the testimony of a material witness residing inside or outside
the state be taken by deposition in the manner prescribed by
law for depositions in civil actions. The petition shall set out
(1) the name and address of the witness whose testimony is
desired; (2) a showing of the materiality of his testimony;
(3) a showing that the witness will be unable or cannot be
compelled to attend; and (4) a request for an order requiring
the witness to appear and testify before an officer named in
the petition for that purpose. If the witness resides outside
the state and if a member of the Board orders the taking of
his testimony by deposition, the member of the Board shall
obtain an order of court to that effect by filing a petition for
the taking of the deposition In the superior court. The proceed-
ings on this order shall be in accordance with provisions gov-
erning the taking of a deposition in the superior court in a
civil action. (Added by Supreme Court Order 161 effective im-
mediately and amended by Supreme Court Order 205 effec-
tive, nunc pro tunc, Murch 15, 1975; and amended by Supreme
Court Order 285 effective September 22, 1977).

Alaska R of C 12/77 Bit 7
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§ 08.08.205 Alaska Statutes § 08.08.207

Section 14, ch. 181, SLA 1976, provides: = empower the legislature to prescribe the
"The legislature declares that this Act is  jurisdiction of the courts, and to change the
passed pursuant to art- 1V, secs. 1and 15, Rules of Court, and pursuant to the
Constitution of the State of Alaska, which  legislature's inherent power.”

Sec. 08.08.205. Eligibility to fake bar examination. Applicants who
have not graduated from an accredited law school but are otherwise
qualified may take the bar examination if they have completed a
clerkship in the manner prescribed by § 207 of this chapter. (§ 12 cn 181
SLA 1976)

Cross reference. — As to admission to  passed pursuant to art. 1V, secs. 1and 15,
practice law, see Alaska Bar Rule II, Constitution of the State of Alaska, which
adopted by the Alaska supreme court. empower the legislature to prescribe the

Editor's note. — As to legislative jurisdiction of the courts, and to change the

findings, see 8 1, ch. 181, SLA 1976 in the  Rules of Court, and pursuant to the
Temporary and Special Acts of 1976 in  legislature’s inherent power.”
Binder 9.
Section 14, ch. 181, SLA 1976, provides.
"The legislature declares that this Act is

Sec. 08.08.207. Law clerks, (a) Every person who desires
subsequently to qualify as a general applicant for admission to the
Alaska Bar without having been graduated from an approved law school
shall register as a law clerk as provided by this section. He must be a
bona fide resident of the state and shall present satisfactory proof that
he has been granted a bachelor’s degree (other than bachelor of laws)
by a college or university offering the degree on the basis of a four-year
course of study and has successfully completed his first year of studies
at a law school.

(b) The applicant shall obtain regular and full-time employment as a
law clerk in the office of a judge of a court of record or an attorney or
firm of attorneys licensed to tractice law in Alaska and engaged in the
general practice of law. The person by whom he is employed, or if he
is employed by a firm, the person under whose direction he is to study,
must have been admitted to practice law in this stale for at least five
years at the time the application for registration is filed, and be
otherwise eligible to act as tutor. Before the commencement of the study
of law under this section, the applicant shall file with the Alaska
supreme court an application to register as a law clerk. The application
shall be made on a form to be provided by the court and shall require
answers to interrogatories the supreme court may determine from time
to time to be relevant to a consideration of the application. Proof of a
fact stated in the application may be required by the court. If the
applicant fails or refuses to furnish any information or proof or answer
any interrogatory required by the application, or independently by the
court, in a manner satisfactory to the court, the application may be
denied.
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§ 08.08.207
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§ 08.08.207 Business and Professions § 08.08.207

(c) Accompanying the application. there must be submitted a
statement under oath of the person by whom the applicant is employed
as a law clerk, or, if he is employed by a firm, of the person under whose
direction he is to study, certifying to the fact of the employment and that
that person will act as tutor for the applicant and will faithfully instruct
the applicant in the branches of the law prescribed by the course of study
adopted by the supreme court. No person is eligible to act as tutor while
disciplinary proceedings (following the service of a formal complaint) are
pending against him, or if he has ever been censured, reprimanded,
suspended or disbarred. If a registered law clerk finds it necessary to
change his tutor during his period of study, a new application for
registration as a law clerk is required and "-uch credit given for study
under his prior tutor as the court may determine.

(d) A law clerk whose registration has been approved by the court
must pursue a course of study for three calendar years of at least 44
weeks each year, with a minimum each week of 35 hours of study (it
being understood that the time actually spent in the performance of the
duties of law clerk is to be considered as time spent in the study of law).
The tutor must give personal direction regularly and frequently to the
clerk, must examine him at least once a month on the work done in the
previous month, and must certify monthly as to compliance with the
requirements of this subsection and (e) and (g) of this section.

(e) The examinations shall be written and not oral, and shall be
answered by the clerk without research or assistance during the
examination. The monthly certificate of compliance submitted by the
tutor shall be accompanied by the originals of all written examinations
and answers given during the period r ported. If the certificates,
together with the requires attachments, are not filed timely with tie
court, no credit may be given for any period of the default.

(f) If a registered lav clerk does not furnish evidence of completion
of his law studies wit!.in a period of six years after registration, the court
may cancel the registration.

(g) The course of study to be pursued by a registered law clerk shall
cover subjects, textbooks, cas<> books, and other material the court may
from time to time require.

(h) A registered law clerk wno has attended either an nnnroved or a.
nonapproved law school may, in the discretion of the court, receive credit
for work done and obtain advanced standing In no event, will credit be
given for fractional parts of semest rs or terms, or for correspondence
school work.

(i) As used in this section “law school”™ means

1) a law school accredited, approved or meeting the standards of the
Council of Legal Education of the American Bar Association or the
Association of American Law Schools; or
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2) a school in Alaska offering' a course of study which the supreme

court approves as the equivalent to a year’s study in a law school under

(1) of this subsection. (§ 12 ch 181

Cross reference. — For amendment to
Rule 2 of Part | of the Alaska Bar Rules,
see § 13, ch. 181, SLA 1976, located in the
1976 Temporary and Special Acts and
Resolutions in Binder 6.

Editor’s note. — As to legislative
findings, see § 1, ch. 181, SLA 1976 in the
Temporary and Special Acts of 1976 in
Binder 9.

SLA 1976)

Section 14, ch 181, SLA 1976, provides:
“The legislature declares that this Act is
passed pursuant to art. 1V, secs. 1 and 15,
Constitution of the State of Alaska, which
empower the legislature to prescribe the
jurisdiction of the courts, and to change the
Rules of Court, and pursuant to the
legislature's inherent power.”

Article 4. Unlawful Acts.

lection
210. Who may practice law
220. Disciplinary proceedings and review

Section
230. Unlawful practice a misdemeanor
240. [Repealed]

Sec. 08.08.210. Who may practice law. (a) No person may engage in

the practice of law in the state unless he is licensed to practice law in
Alaska and is an active member of the Alaska Bar. A member of the
bar in good standing in another jurisdiction may appear in the courts
of the state under the rules the supreme court may prescribe.

(b) The practice of law shall be defined in the Alaska Bar Rules.

(c) This section and 8 230 of this chapter do not apply to the practice
of law for the legislature by a person employed by or under contract
with the legislature who

(1) has been employed as a member of its legal staff on or before
September 14, 1976;

(2) has engaged in the practice of law on behalf of the legislature on
or before September 14, 1976 and been compensated on a contractual
or fee basis; or

(3) is employed by or under contract to the legislature and whose
activities would constitute the practice of law under this chapter and
under Alaska Bar Rules, until the results are released of the third
Alaska Bar examination following that person’s employment.

(d) Employees of the Department of Law whose activities would
constitute the practice of law under this chapter and under Alaska Bar
Rules are required to obtain a license to practice law in Alaska, no later
than 10 months following the commencement of their employment. (8§ 12
ch 196 SLA 1955; am 8§ 9 ch 181 SLA 1976)

Reviser's note. — The supreme court has Effect of amendment. — The 1976

adopted Rule 81, Rules of Civil Procedure,
which provides for the practice in stale
courtl by attorneys from other
jurisdictions. This is a matter within the
court's power to regulate and the second
eentente of this section is probably
superseded.
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amendment designated the provisions of
this section as subsection (a), and in that
subsection, deleted "private” preceding
“'practice of law" and irserted “is licensed
to practice law in Alaska and" in the first
sentence, and substituted "‘supreme court”
for "board™ in the second sentence. The
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Alaska State egislature

House of Representatives

Committee on "Judiciary Pouch V
State Capitol
Official Business Juneau, Alaska 99811

April 23, 1979

Mary Jane Craviotto
2205 Arcadia Drive
Anchorage, Alaska 99503

Dear Ms. Craviotto:

Upon receipt of your letter to Representative Charlie Parr,
Rep. Parr requested me to research and respond to you.

After reading the relevant statutes and Bar Rules, |1 agree
basically with your assessment of Alaska law regarding the
licensing of attorneys who have graduated from law schools
unapproved by the ABA. These individuals are ineligible

to take the Alaska Bar Exam as either regular applicants or
as attorney applicants.1l (See Bar Rule 2, Sec. 1 and 2).
Furthermore these individuals are also ineligible for the
clerkship program established by AS 08.08.207 unless they
attended an unapproved law program for one year offered in-
side the state of Alaska. (See specifically AS 08.08.207(i)

(1) & (2).)

Since the legislature is about to adjourn and all House

bills this session hid to meet a 60 day deadline (March 15,
1979), it seems that your only alternative is to petition the
Board of Governors of the Alaska Bar Association for a rule
change. IT you should desire to pursue this route, you
should contact Ronald L. Hull, Executive Director of the
Alaska Bar Association, to determine the proper procedure.

I sincerely w"oh that 1 could be of more assistance to you
in this matter.

Sincerely yours,
y iu z M M is tu ). /\NOL_

Margaret W. Berk
Administrative Assistant
House Judiciary Committee

1. It should be noted that the Board of Governors of the Alaska
Bar Association considered amending the attorney applicant re-

quirements at thiei recent board meeting in Juneau. I am un-
familiar with the results of their discussions on this matter,
but you may wish to pursue this point.



To: Charlie
From: Peggy
Date: April 18, 1979

Re: Mary Jane Craviotto - Letter (attached).

Ms. Craviotto contends iIn her letter: there is no provision for an
attorney licensed to pratice iIn another state to become licensed to
practice In the State of Alaska unless s/he graduated from an ABA
approved law school or has praticed at least 5 yrs. iIn that other
state. Furthermore, these same individuals are not eligible for the
clerkship program established in AS 08.08.207.

ave researched the Bar Rules and the applicable Alaska Statutes and
1xK agree with Ms. Craviotto®s analysis, but for one difference.
Attorneys who are licensed iIn another state and have practiced In
that state for 5 yrs. must still meet the ABA law school graduate
requirement. These persons are called attorney applicants and only have
to take a portion of the Alaska Bar Exam.

I talked to Norm Gorsuch about this matter and his only suggestion was
to petition the Board of Governors for a Rule change.

It should also be noted, that as Ms. Craviotto stated”™the clerkship
program established by law does not effect these persons as they must
either attend one year of an ABA approved law school or attended a
non-approved law school or program of study in ALASKA.

I have attached a copy of the appropriate Bar Rules and AS 08.08.207.

(jm u d $ kxJte .d.



Alaska Bar Rules

Rule 2. Eligibility for Admission.

Section 1. Every applicant for admission to the practice of
lav shall

(a) Fife an application in form prescribed by the Board
and produce and file the evidence and documents prescribed by
the Board in proof of eLigioiLty for admission;

(b) Be a graduate of a law school which was accredited or
approved by the Council of Legal Education of the American
Bar Association or the Association of American Law Schools
when the applicant entered or graduated or submit proof that
the law course required for graduation from such a law school
will be completed and that a degree will be received as a mat-
ter of course before the date of examination. Graduates of law
schools in which the principles of English Common Law are
taught but which are located outside the United States and
beyond the jurisdiction of the .American Bar Association and
the Association of American Lav/ Schools, may qualify for ad-
mission upon proof that the foreign law school from w'rich
they graduated meets the American Bar Association Council
of Legal Education Standards for approval;

(c) Have attained the age of 19 years;

‘d) Bo of good moral character;

le) Be a citizen of the United States, or a resident alien
who intends to become a citizen of the United States;

(f) Be and remain a bona fide resident of the State of Alas-
ka for a period beginning at least. 30 days prior to the first
day upon which the bar ex' mination is to be given and con-
tinuing through the date upon which the Board certifies the
applicant for admission to the Alaska Bar Association;

(g) Pass the bar examination prescribed by the Board pur-
suant to Rule 4 hereof.

Section 2. An applicant who meets the requirements fa)
through (f) of Section 1 of this Rule and

(a) Has passed a written examination required by another
state, territory or the District of Columbia for admission to
the practice of law, and

(b) Has engaged as a licensed attorney in the active prac-
tice of law in one or more states, territf ries or the District

AJo*k& P. of C 11-15-75 BR 9



1 -2 Alaska Bar Rules

of Columbia lor five of the seven years immediately preceding
the date of his first or subsequent applications for admission
to the practice of law,

may, on the date of filing the application request examination
as an attorney applicant. An applicant qualified for examina-
tion as an attorney applicant shall be required to pass the at-
torney bar examination prescribed by the Board.

Section 3. An applicant who meets the require.-.ents of (a)
and (c) throigh (g) of Section 1 of this Rule may qualify for
admission if an application is filed on or before June 8, 1977
and the applicant: '

() Is admitted to practice and is an attorney in good
standing in the bar of another state;

(b) Graduated from law school after June 8, 1973 and was
not eligible to apply for admission to practice in Alaska prior
to that date;

(c) Enrolled in law school prior to June S, 1973 with the
intent to apply for admission to practice law in Alaska and in
reliance on the Alaska admission rules in effect prior to the
approval of Ms Rule. (Added by Supreme Court Order 161
effective imru>.Mtelv; amended by Amendment No. 1 to Su-
preme Court Order 161 effective April 12. 19(4 and amended
by Supreme Court Order 220 effective December 15, 1975)

BR 10 Al-i.-ka R of C 11-15-75



§ 08.08.205 Alaska Statutes § 08.08.207

Sf-clion 14. ch. 181, SLA 1976, provides:

"The legislature declares that this Act is
passed pursuant to art. 1V, secs. 1 and 15,
Constitution of the State of Alaska, which

empower the legislature to prescribe the
jurisdiction of the courts, and to change the
Rules of Court, and pursuant to the
legislature's inherent power.”

Sec. 08.0S.205. Eligibility to take bar examination. Applicants who
have not graduated from an accredited law school but are otherwise
qualified may take the bar examination if they have completed a
clerkship in the manner prescribed by 8 207 of this chapter. (8§ 12 ch 181

SLA 1975)

Cross reference. — As to admission to
practice law, see Alaska Bar Rule II,
adopted by the Alaska supreme court..

Editor's note. — As to legislative
findings, see 5 1. ch. 181, SLA 1976 in the
Temporary and Special Acts of 1976 in

passed pursuant to art. 1V, secs. 1 and 15,
Constitution of the State of Alaska, which
empower the legislature to prescribe the
jurisdiction of the courts, and to change the
Rules of Court, and pursuant to the
legislature's inherent power.”

Binder 9.
Section 11, ch. 181, SLA 3976, provides:
"The legislature declares that this Act is

Sec. 08.0S.207. Law clerks, (a) Every person who desires
subsequently to qualify as a general applicant for admission to the
Alaska Bar without having been graduated from an approved law school
shall register as a law clerk as provided by this section. He must be a
bona fide resident of the state and shall present satisfactory proof that
he has been granted a bachelor’s degree (other than bachelor of laws)
by a college or university offering the degree on the basis of a four-year
course of study and has successfully completed his first year of studies
at a law school.

(b) The applicant shall obtain regular and full-time employment as
law clerk in the office of a judge of a court of record or an attorney or
firm of attorneys licensed to practice law in Alaska and engaged in the
general p-actice of law. The person by whom he is employed, or if he
'is employed by a firm, the person under whose direction he is to study,
must have been admitted to practice law in this state for at least five
years at the time the application for registration is filed, and be
otherwise eligible to act as tutor. Before the commencement of the study
of law under this section, the applicant shall file with the Alaska
supreme court an application to register as a law clerk. The application
shall be made on a form to be .rovided by the court and shall require
answers to inVrrogn lories; the supreme court may determine from time
to time to be relevant to a consideration of the application. Proof of a
fact state-1 in the application may be required by the court. If the
applicant fails or refuses Lt furnish any information or proof or answer
any interrogatory required by the application, or independently by the
court, in a manner satisfactory to the court, the application may be
denied.

§ 08.08.207
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(c) Accompanying the application there must be submitted a
statement under oath of the person by whom the applicant is employed
as a law clerk, or, if he is employed by a firm, of the person under whose
direction he is to study, certifying to the fact of the employment and that
that person will act as tutor for the applicant and will faithfully instruct
the applicant in the branches of the law prescribed by the course of study
adopted by the supreme court. No person is eligible to act as tutor while
disciplinary proceedings {following the service of a formal complaint) are
pending against him, or if he has ever been censured, reprimanded,
suspended or disbarred. If a registered law clerk finds it necessary to
change his tutor during his pe:*iod of study, a new application for
registration as a law clerk is required and such credit given tor study
under his prior tutor as the court may determine.

(d) A law clerk whose registration has been approled by the courr
must pursue a course of study ior three calendar years of at least 44
weeks each year, with a minimum each week of 35 i.ours of study (it
being understood that the time actually spent in the performance of the
duties of law clerk is to be considered as time spent in the study of law).
The tutor must give personal direction regularly and frequently to the
clerk, must examine him at leasi once a month on the work done in the
previous month, and must certify monthly as to compliance with the
requirements of this subsection and (e) and (g) of this section.

(e) The examinations shall be written and not oral, and shall be
answered by the clerk without research or assistance during the
examination. The monthly certificate of complijnee submitted by the
tutor shall be accompanied by the originals of ail written examinations
and answers given during the period reported. If the certificates,
together with the required attachments, are not filed timely with the
court, no credit may be given for any period of the default.

(f) If a registered law clerk does not furnish evidence of completion
of his law studies within a period of six years after registration, the court
may cancel the registration.

(g) The course of study to be pursued by a registered law clerk shall
cover subjects, textbooks, case books, and other material the court may
from time to time require.

(h) A registered law clerk woo has attended i-hhfr an approved or A
nonapproved law school mav. ir the discretion of the court, receive c, ecit
Tor work done and obtain advaneed standing In no event v.-'il credit he
given for fractional parts of semesters or terms, or for corresnordence
school work

(i) s used in this section "'aw school” means

(1) .a law school accredited, approved or meeting the standards of the
Council of Legal Education cf the American Bar Association or the
)Association of American Law Schools; or
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(2) a school in Alaska offering a course of study which the supreme
court, approves as the equivalent to a year’s study in a law school under
(1) of tms subsection. (§ 12 ch 181 SLA 1976)

Cross reference. — For amendment to Section 14, ch. 181, SL4 1976, provides:
Rule 2 of Part 1 of the Alaska Bar Rules, "The legislature declares that this .-cct is
see § 13, ch. 181, SLA 1976, located in the  passed pursuant to art IV, secs. 1 and 15.
1976 Temporary and Special Acts and  Constitution of the State of Alaska, which
Resolutions in Binder 6. empowt the legislature to prescribe the

Editor’s note. — As to legislative jurisdiction of the courts, and to change the
findings, see § 1, ch. 181, SLA 1976 in the Rules of Court, and pursuant to the
Temporary and Special Acts of 1976 in legislature's inherent power.”

Binder 9.

Article 4. Unlawful Acts.

Section Section

210. Who may practice law 230. Unlawful practice a misdemeanor
220. Disciplinary proceedings and review 240. [Repealed]

Sec. OS.fS.210. Who may practice law. (a) No person may engage in
the practice of law in the state unless he is licensed to practice law in
Alaska and is an active m> ~>her of the Alaska Bar. A member of the
bar in good standing in another jurisdiction may appear in the courts
of the state under the rules the supreme court may prescribe.

(b) The practice of law shall he defined in the Alaska Bar Rules.

(c) This section and § 230 of this chapter do not apply to the practice
of lav.- for the legislature by a person employed by or under contract
with the legislature who

(1) has been employed as a member of its legal staff on or before
September 14, 1976:

(2) has engaged in the practice of law on behalf of the legislat-'re on
or before September 14, 1976 and been compensated on a contractual
or fee basis; or

(3) is employed by or under contract to the legislature and whose
activities would constitute the practice of law under this chapter and
under Alaska Bar Rules, until the results are released of the third
Alaska Bar examination following that person's employment.

id) Employees of the Department of Law whose activities would
constitute the practice of law under this chapter and under Alaska Bar
Rule- are required to obtain a license to practice law in Alaska, no later
than 10 months following the commencement of their employment. (§ 12
ch 196 SLA 1955; am § 9 ch 181 SLA 1976)

tu-' iM.r'i mile. —The * ipr-me “imr*. has Effect of amendment. The 1976
I'' j/.cC rKie 81, Rulef of Chil Procedure, HinrndiviU designated the provisions if
vi i. pro'irfer. for the practice in :UIt this section as sutsection (ah and in that

‘mjuris  t'V  attorneys from oilier  fur-sect deleted *“private” preceding
erisoituoni. This is a matter withir, the  "practice of law™ and inserted "if licensed
*Mi':'} ;nv e. to regulate and the second to practice law in Alaska and" in the first
m« e+ ' this f*?1 t 11DI* ol; sentence, and substituted "supreme court’

for "board' in the second sentence. The
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3000 Dartmouth Drive
Anchorage, Alaska 99504
February 28, 1980

Honorable Nels Anderson, Jr.
Pouch V
Juneau, Alaska 99811

Dear Mr. Anderson:

| have read the article in the Anchorage Times concerning your
efforts to abolish the Aiaska Bar Association. | can state

unequivocally that | agree with your assessment of the Alaska
Bar Ast iciation because of my experiences with this group as a

citizen with a problem involving a number of attorneys. I will
enclose the complaint | filed on September 24 . | feel very
strongly that because | filed a complaint against Dr. Thomas

Gruenig, Mr. Floyd Smith, and Mr. Robert Flint that the problems

I am having were proliferated instead of the Bar Association
interceding to resolve the illegal treatment | have received. It

was as if it was given credibility and authorization by the Bar
Counsel, Mr. William Garrison. It seems obvious to me that the

only reason the Bar Association exists in the State of Alaska is

to give its members power over citizens. I find this tyranny at

its worst and must speak out against the unethical actions of a
number of people against nme because | have sought to go through
channels to resolve my situation. Instead | am facing further
litigation which means the invo]Jvment of more attorneys who undoubtedly
act in concert against my good intentions. Therefore, | will probably
not file suit in this matter as | find the Bar of the State of Alaska
where the biggest problems are and know that | will not be treated
fairly.

The above is amazing for nme who has in the past believed very strongly
in the criminal justice system of this country. I am a judge's
daughter myself with five brothers who are attorneys. I never before
thought it possible that | could say that | believe that the corruption
of this state begins with the Bar. | feel very strongly as an
educator that it all goes back to education and because there is not
a law school in this state, it is very difficult for citizens to
protect themselves against attorneys who are completely unaccotntable
to the public. I will add though that if the idea of a law school
became a reality in this state that | believe it should not be part of
the University of nlaska.

I will enclose some other materials for your review about the
unbelievable situation | am in because | am an honest person. It is
just appalling.

If you or your office would like to contact me about this, | would be
more that happy to discuss my opinions. Additionally, if you have a
bill or any materials | can read on the issue of dissolution of the

Bar Association, please send them to me.

Sinceiely”



