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And 1 must confess, in candor, to the committee that the
co-mingling of public responsibilities on a voluntary
association has made difficult the task of drafting the bill
before you. I will seek to identify the issues that have
concerned me in the following analyses:

Section 10. The only change requested in this section 1is

the substitution of "agency™ for "instrumentality”. The
change 1is essentially semantic; | recognize, however, as
does the committee, that "agency"” 1is the customary word used
to describe a unit of government. "Tie change should help
resolve the apparent concern of cne committee which |
discuss subsequent in this memorandum. For added emphasis,

a subsection (b) is added to the section in place of the
section requested by the committee as sec. 150.

Section 20. The provision is repealed and reenacted and the
essential change is from a law requiring membership of all
attorneys admitted to practice to a voluntary association.

Section 30. The provisions ofsec. 30 are unchangedand the
section does not appear withinthis draft.

Section 40(a). The only change in (a) is the deletion of
any authority to the board regarding regulations. To my
knowledge the bar has not adopted any regulations since
statehood. What ouher regulatory agencies adopt as
regulations,it proposes to to the Supreme Court asbar
rules; by definition, "bar rules"™ are not administrative
regulations.

The board has adopted by-laws regarding its internal
procedures, particularly on the responsibilities of officers
of the board and procedures for their election.

Note that | propose no amendment to AS 08.08.100, a section
which excludes the bar from the application of the
Administrative Procedures Act and that 1 propose to repeal
AS 08.08.090 as 1inconsistent with Alaska Bar Rule 62.

Section 40(b). This subsection 1is amended consistently with
the committee"s request. See, sec. 50.
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Section 50(a). An amendment decreasing the attorney members
of the board from nine to six and providing nonattorney
members to be appointed by the governor and confirmed by the
legislature is added.

Section 50(b). The section is amended to implement the
provisions of sec. 50(a).

Section 50(c). This section establishes the procedure for
the selection of members, both appointed and elected, over a
three year period.

This provision must be read with sec. 23 of the bill which
establishes a transitional period for the implementation of
sec. 50.

Section 60. The apparent request of the committee was that
the officers of the association not be selected at the
associations annual convention.

Section 70(a). This amendment was not requested by the
committee in its present format. Elections [except under
sec. 60] have traditionally been held by mail. As such, it
seems logical to call a special election by mail to fill
vacancies in the elected positions on the board. Whatever
delay results from the conduct of the election by mail
ballot is insignificant and the result seems preferable.

Section 70(b). The language of this subsection 1is as
requested by the committee.

Section 70(c). The language 1is as requested by the
committee.

Section 75. This section is added to the chapter and
responds to the what was sec. 70 in the committees request.
The Ilanguage of the section is essentially as it was
requested by the committee.

The request of the committee asked that the language be
amended to require notice to the public of board meetings as
is required of other professions. I checked certain other
professional codes, including AS 08.04, regarding accountants;
AS 08.36, regarding dentists; AS 08.40, regarding architects,
engineers and land surveyors; AS 08.34, relating to the
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practice of medicine; and AS 08.68, relating to the practice
of nursing, and found no similar provision. Notwithstanding
this conclusion, the language of the committee™s request 1is
included in the bill.

Section 80. This section brings into focus my difficulty in
determining what powers, particularly what police powers,
are proper to a voluntary association.

Section 80(a). I added the reference to "this chapter™ as
requested by the committee.

Section 80(a)(1l). I retained the provision regarding the
"classification of membership.”™ A voluntary association may
well have levels of membership but they are typically not
set out in statute. Because of the mixed status of the
Alaska Bar, 1 retained the language.

Section 80(a)(4). I added the authority to establish fees
to this subsection. The provision regarding investment, as
requested by the committee, 1is also a".ded. I deleted the
reference to licensing fees because jf my transfer of these
responsibilities to the Supreme Court. See, sec. 20 of the
bill, infra, which adds amendments to AS 22.05.

I omitted the draft sec. 80(a)vb) relating to the
maintenance of a register of attorneys. The Supreme Court
typically exercises this responsibility in states without an
integrated bar. See, herj also the provisions relating to
the authority of the Supreme Court in sec. 18 of the bill.

I added (a)(7) [continuing legal education] and (a)(8)
[specialization] in a format different from the request by
the committee.

Section 80(b). The provision requested by the committee
directing the board to make recommendations for amendments
to this chapter as well as to law of a general nature are
incorporated into sec. 85, the section dealing with the
annual report of the board of governors.

Section 80(b)(1). The provision relating to "continuing
legal education™ 1is incorporated in sec. 80(a)(7) and is not
repeated here.



Similarly, the ""licensing” function is transferred to the
Supreme Court and 1is noc duplicated here.

Section 80(b)(4). The concept of fees for inactive members
seems unnecessary to a voluntary association. Licensing
fees as such are collected by the Supreme Court under the
fees set by the legislature. See, sec. 22.05.180, added 1in
this bill by sec. 20.

Section 85. This section reflects the elements contained
within draft sec. 90.

Section 90. I do not believe the committee proposed to
amend sec. 90. I propose to repeal it.

The section does very littl= other than provide that the
active members of the association may amend the by-laws and
regulations prescribed by the board of governors. This
power has sometimes been exercised by the membership at the
annual convention. The provision appears to be superceded
by Alaska Bar Rule 62 which provides for "adoption of
recommended rules, by-laws, and regulations.™

Section 95. This provision defines the "practice of law"
and contains the material proposed in draft sec. 140.

The 1language 1is minimally unchanged from the draft.

I offer no endorsement of i1ts content; |1 consider it
altogether inadequate as a definition of the practice of
law. Several further comments may be made:

(1~ For many, the practice of law is essentially
undefinable. To a large extent, uhis premise concedes that
large aspects of commercial activity exist in the shadow of
the legal profession, but for historical, practical, or
other reasons have been left unregulated or included in the
regulation of other professions.

(2) Sec. 95(b) 1is a somewhat cynical statement suggesting
that bankers, realtors, and others may practice law so long
as they do not do it on a full-time basis. From a public
policy pel <pective, the nrovision seems to suggest that
incompetence will be imp qcitly permitted so long as it 1is
not a full-time activit*-



Representative Charles H. Parr

Page 6
March 29, 1980

(3) The provisions of sec. 95 totally ignore paralegal
activity; they also ignore the field of increasing economic
importance occupied by individuals in narrow fields of
expertise where assistance is offered to the public in
obtaining licenses, permits, and the like.

(4) 1| offer no provisions to the committee which are better
than those suggested in sec. 95. I am personally aware that
the bar association locally, as well as the bar association
nationally, has been concerned for some time with the
practice of law and has not been able to come up with a
better definition than that offered. I suggest it would be
better to delete this provision than it would be to believe
that it is comprehensive and effective.

Section 205. This section responds to sec. 1"0 of the
committee®s request.

Tnis section and several other sections that follow it
delete the requirement that applicants for admission to the
Alaska Bar be a graduate of an accredited law school. These
sections are contained within the draft identically to the
committee"s request. And, 1| offer no comment on their
significance or implications.

Section 207. This section responds to sec. 180 cf the
committee®s request and it is contained within the bill 1in
the format requested by the committee.

Section 210. This section responds to “c. 150 of the
committee®s draft and is contained in the bill in the format
requested by the committee.

Section 220. This section is repealed. The section 1is
obsolete.

Section 230. This section responds to sec. 200 of the
committee draft ana 1is included within this bill 1in the
format requested by the committee.

Section 18 of the bill adds a new article to AS 22.05. to
deal with the responsibility of the Supreme Court over the
annual license of attorneys and the maintenance of the
register of licensed attorneys.
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These sections are substitute for sec. 120 and sec. 130 of
the committee draf-. I discussed my difficulty with Peggy
Berck on the inclusion of the responsibilities to a voluntary
association and suggested that the responsibilities be
transferred to the Cupreine Court. She agreed.

Section 45.50.495. The section cannot be fitted within the
single subject requirement. It does not deal with the
practice of law but rather with anti-trust activities of
attorneys.

IT the committee 1is concerned with the problem, 1 suggest
repealing AS 45.50.481(1) in a separate bill.

Section 19 ar tection 20 amend Alaska Bar Rules in the
format requested by the committee.

Section 21 repeals secs. 220, and 250.
Section 22 repeals sec. 3 of Alaska Bar Rule 2.

Section 23 is a transitional section which is designed to
enable AS 08.08.050(c) added by sec. 5 by the bill to work.

Section 24 provides that the effective date of the act is
January 1, 1981.

As noted, several sections of this bill amend Alaska Bar
Rules. I wish to call to the committee®"s attention the

question of whether the legislature may amend Alaska Bar
Rules.

The source of the question is, of course, Article 1V,
sec. 15, of the Alaska Constitution, which provides:

SECTION 15. The supreme court shall make and
promulgate rules governing the administration of all

courts. It shall make and promulgate rules governing
practice and procedure in civil and criminal cases 1in
all courts. These rules may be changed by the

legislature by two-thirds vote of the members elected
to each house.

The Supreme Court has had a number of opportunities to
comment on the implications of this section, and it has



generally limited its comments to the judicial embellishment
that the provision of the bill amending rules, either
directly or indirectly, must be indentified in the bill and
must be voted on separately. [It is for this reason that
the fact of the Alaska Bar Rules amendment is noted in the
bill title. ]

We assumed that based on the logic of the Bradner v. Hammond
decision, 553 P.2d 1 (1976), the Supreme Court will determine
that the provisions of this section will constitute the outer
limits of the authority of the legislature to amend rules of
the Supreme Court. Since the Alaska Bar Rules may not fairly
be described as either "rules governing the administration

of all courts,” or "rules governing practice and procedure

in civil and criminal cases in all courts,” we believe that
conservative legal advice to the committee would suggest

that the legislature is without the authority to amend the
Alaska Bar Rules.

ITf we may assist further, please advise.
RAB:1jb

Enclosure
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by Randal! Bums

On June 30. 1980, without some
affirmative action to the contrary,
the Board of Governors of the Alaska
Bar Association will terminate as a
statutorily created entity. The Board,
if terminated, will continue iIn
existence an additional year, how—
ever, “Tor the purpose of concluding
its affairs™ [see AS 44.66.010(b)].-
This event takes place as a part of
what isknown as “Sunset.””an ironic
misnomer for a terminal process the
legislature adopted to establish “an
effective and regular system of
scrutiny of the programs and activi—
ties of all agencies, boards, and com—
missions” [see Sec. 1, Ch. ;149 SLA
1977], Itgoes without saying that the
Legislature assumes, pursuant to AS
08.08.010, that the Alaska Bar As —
sociation Is an “instrumentality of
the state,” and that the Board of
Governors, established as the gov—
erning body of the Alaska Bar (see

%
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AS 08.08.030 - .080), is subject to
the sunset review process.

The Board of, Governors has
gone on record as opposing both the
assumption that the Association is
a state agency and that it is sub—
ject to legislative termination. Hence,
the Board has only partially cooper —
ated with the Legislative Audit Di—
vision 3 request for information and
records for the purpose of rendering
its performance audit of the Bar,
since the Board maintains it doeo
not have the authority to waive the
confidentiality provisions of Alaska
Bar Rules, particularly as regards
the discipline and admission files,
membor files, and executive session
minutes. Currently, to end that dis—
pute, the Department of Law- on
behalf of lhe Legislative Budget and
Audit Committee— is in the process
of petitioning the Supreme Court
for a waiver of the Bar Rules re—
garding the confidentiality of the As —
sociation3 records. Although the
Legislative Audit Division has stated
itwould utilize procedures similar to
those previously established by that
Division when auditing confidential
tax records, the Board 3 position is
that the Court is the final authority
in this matter and the Board itself
cannot waive any Bar Rule.

Paradox
The fact that the Department
of Law 1is petitioning on behalf of
the Legislature is interesting, ifonly
because it is the Attoi ney General 3
contention that the Bar Association

(continued on page Q]
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s a state agency, in which case the
office of the Attorney General should
also be representing the Bar in this
matter against the Legislature, thereby
raising valid conflict of interest ques-
tions. The Attorney General has not
éet commented on the representation
uestion. . .

Legal guestions aside, however,
the most immediate result of this
sunset process will be the bill which
comes out of the House of Represen-
tative’s Committee on the judiciary.
Chaired by Representative Charles
H. Pair from Fairbanks, the House
Judiciary Committee is the “committee
of reference” gsee AS 44.66.010) as
concerns sunset review of the Board
of Governors, and it is the respon-
sibility of this Committee to hold
Publlc_ hearings regarding whothor
here is a demonstrable public need
for the continued existence of the
Board or its program. The Board
has the burden of demonstratmq
this need, and also must sugges
chnnges in its current mode of opera-
tion which mqﬂht increase its effect-
iveness. A bill must ho out of the
Committee 6y March 14th,

The Parr Program

. In_conversations with Represen-
tative Parr, and from comments made
during hea,rmPs hold last year, it
seems relative Y clenr that the forth-
coming bill wil undou_btedli/ reflect
Chairman Parr's bnliofs that the
Alaska Bar should 1)be do-intogratcd:
2? made voluntary, and 3 strqued
of the admissions and discipline
functions and powers now vested in
the Board. It is apparently his intent
to create a Stato board or commis-
sion. give that body admissions and
([mevance duties, and pinco it within
he Department of Commereo and
Economic Development, Division of
Occu ahﬁnal L|censmﬂ Althou%h It
hn« net hown snaHftrillv stated it
can ho fairly assumed that this new
entity would contain a majority of
non-attorney members, would", ho
appointed by the Governor (subject
to legislativé approval), and nof ho
subjoct to judicial Branch control.

That Chairman Parr is ruffling
separation of powers foothors dons
not soom to bother him, in fact, ho
has on a numbor of occasions pub-
licly. su?gosted that the Court’s au-
thority fo regulate the Practlce of law
could’ho constitutionally amonded, if
necessary, Association President
Donna Willard and Prasidont-Elect
Bait Rozell gave formal testimony
on the 14th of February regarding
the Association's proféssional ac-

tivities and their concomitant bene-
fit to the public. Teleconference
hearings were held on February
19th and 20th throughout Alaska to
elicit further comment.

Association members Carolyn
Jones and Patrick Anderson (Legal
Educational Qppaortunities Commit-
teg). George Georig (Taxation Com-
mittee), Sandra Saville (CLE Commit-
tee), Alex Bryner (Law Examiners
Committee), Ben Walters (Fee Arbi-
tration), John Reese (Lawger Refer-
ral Service and Family Law Com-
mittee), Bill Erwin (at-large comments).
CarolKn Johnson (Ethics Committee
and Law Related Education Com-
mittee) and Harry Branson (Board
of Govornors) testified before the
Committee in Anchorage. All who test-
ified spoke conce,r,nm? the Associa-
tion's work, sgemﬂcajg amung their
comments to the publii benefit derived
from the Association's m?/ra|d ac-
tivities. and the hundreds of hours of
volunteer service put in by members
of the Association to do” the work
the Association has sot for itself.

|s the Bar Necessary?

The Committoe's comments pri-
marily focused on three areas: minor-
ities and the bar exam, the nffocts
of de-integration on voluntoerism ond
the AssoCiation, and the "special
status" accorded attorneys in

On Sunda%, February 24th,
1960, the Anc orage Times ctir-
rioil a stolr_Y on its front page
captioned "House Majority_Loader

Calls for End to Stato Bar As-

sociation." ,

According to the Times, House
leader A
crat from Dillingham wants the
Bur Association” abolished. Ho
would hove certain unspecified
Association duties ,(Presumably
Admissions a{]d Discipline) turnod
over to tho Alaska Supreme Court

und tho remainder would remuin

Alaska. Representative Thelma liueh-
holdt and Nels Anderson questioned
a number of witnesses concerning tho
bar exam, specifically as regards the
failure rate of mingrity examinees,
and what tho Association was, doing
to oncourago the interest of minority
students in pursuing u legal career
in Alaska. Nols Anderson nlso carao
right to tho point a number of times
by asking witnesses: "Is the Bar
necessary?" Representative Fred
Brown, a Fairbanks attorney, asked
n related question: "If the Alaska
Bar Association wore no longer an
integrated bar, would a voluntary,
private organization carry on the
same activities and to the same ex-

Nols Anderson, d demo-

with tho Bur it it continues to
exist as a voluntary professional
organization for lawyers.

Tho Times' story quoted Anch-
orage Attorney Ken Jensen, de-
scribing him as a noted dissident
within tho Bar. on tho subject of
tho destruction of the integrated
Bar thu,slg: "Anderson has done
half a job; the other half is tho
manner in which *hn public can
be protected by e,stabllshmg, ond
maintaining certain professional
standards.



tent as currently /Browded by the
Bar?” Most of the Association mem-
bers present re,sEonded to those basic
uestions. Patrick Anderson remarked
that the Bar Association was cur-
rently the only forum available which
ﬁ[OV_Ided him the opportunity to put
is ideas to work, allowing™ him to
encourage Native students to take up
law. Ben Walters steted that the
voluntar?/ nature of his work on the
Fee Arhifration panels was important,
If the Bar were de-integrated, and
the current work of the Association

El.e.. admissions, discipline, concilia-

jon, fee arbitration, substantive law
committee work, continuing legal
education, etc.) done by a newly
created board or agency of the State,

or by order of the Court, Mr. Wal-

ters stated that the "imposed" duty

would alter the membership’s cur-

rent feeling of responsibility for the
state of the'legal profession, and that
its existing
ment of the currently self-requ'ated
Association would be substanti illy
reduced. Mr. Walters viewed the

services provided voluntarily by at-

torneys on behalf of the public as

done out of a.commitment to tho pro-
fession and in recognition of attor-
neys’ need to demonstrate their ac-
ceptance of tho duties and respon-

sibilities that accompany certification
as an "Officer of tho Court."

Kerso Ruminate);

Min Reese said that he felt
that as members of an Association
which was statutorily creutod, that
it mandated and insurod "an account-
nbijty to tho Court and the public"
which would be lost if the Bar were
do-intogratod. Obviously, he stated,
a "voluntary club" could not bo
held to the same accountability as an
instrumentality cf tho Stato. Since a
an't; . nization_would technically

avo no responsibility to tho public
or necessarily foel a need to provide
services of public benefit. If the Leg-
islature wf = terestod in continuing
tho service.,, . 'ently provided 'bK
the Association, he ‘did not thin

sunset of the Board and de-integra-
tion of the Bar was the proper
solution. . o

_Bill Erwin noted that in his ex-
perience with those professions
which were not "integrated" mem-
ber associations, the private club

edication to improve-

atmosphere gave "clique-ish contro|"
to a small, dominant group within
that profession, and that there was
a resultant loss of “participatory
pride” since the organizations were
not “democratic" associations. The
Bar Association membership, which
by statute elects its representatives
to the Board of Governors, and which
meets annually to determine questions
of Association policy, can direct the
Association by majority rule.

Saville Speaks

Sandra Saville opoke of the value
of the Association's continuing Ie?al
education programs, and commented
that althoughshe assumed a some-
what diminishes OLE program would
continue should the Association be
de-integrated and organized instead
by the State entity given responsibility
for such activities, she felt that the
current Iar?e blocks of time volun-
teered b>r attorney members would be
drastically reduced. She said that
many attorneys currently feel an obli-
gation to their profession’to assist with
und attend CLE profqrams, and that
obligation evolved from a pride in
doing something for the betterment
of the legal profession as a whole.
If tho administration of CLE woru
taken ovor bY a State entity, for
instance, she felt sure that many at-
tornexr,s would not as willingly volun-
teer flioir time and services, or feel
compelled to. and that the resultant
incronsod costs of having to pay poo-
Plo to put on a CLE program would
Inva to bo taken into account by the
House Judiciary Committoe when de-
termining howthose services would
no providod. She stated that sho know
of no olher profession in Alaska that
spent as much time on. or expressed
as much interest in, the continued
education of its members as the legal
profession, Sho said that this com-
mittment obviously stemmed from the
Association's acknowledgement of re-
sponsibility to the public to koop its

members current on legal issuos.

Representative Charlie Farr
wanted to know "why lawyers have
to be treated_dlfferentlkl" from tho
other professions, whut claim did
lawyers have to a "apodal status?"
(e, why should attorneys hove to
continue’to be a part of an integrated
association?). The answer given by
Carolyn Jonés and othors was that a3
"Officers of the Court,” tho legal
profession functioned in many ways
as public officials, In hb much Us
an entire hranch of 8oyernment—_the
ludiciary—functioned in cooperation
with the legal profession, it seemed
clear to those testifying that no othor
profession was so Intimately tied to
our democratic system of government.
A good example: what other pro-
fession could be told it must provide
its services at a substantially re-
duced cost -or at no cost -hecause
the State was runmm}; out of money
and could nat afford to fully pay for
the services it requested?



House of Representatives

Committee on judiciary Pouch V
o , State CaE|t0|
Official Business Juneau, Alacka 9811
MEMORANDUM February 21, 1980
TO: Members of the House Judiciary Committee
FROM: Charles H. Parr, Chairman
SUBJECT: Options for Bar Association Sunset Review

It appears to me that there are a number of options for the

Committee

in dealing with the Sunset Review of the Bar

Association. I have listed these very sketchily and hope
that they may serve as a framework for our discussions

1

Continue the existing situation in which the
Supreme Court has final authority and delegated
to the Bar Association the responsibility for
admissions, discipline, and rule proposal.

Same as No. 1 above except that no State funds
will be made available to the Bar Association
and it would be made clear to the Supreme Court
that such funds should not be included in its
budget.

De-integrate the Bar Association, which would
then become purely a private organization.
Make the Supreme Court directly responsible
for admissions and discipline.

Establish & Board of Legal Practice similar to
the existing boards for other professions.

Make this board responsible for admissions -and
discipline. Under this option the Bar Associ —
ation would be a private organization and
would carry out any other functions it might
choose.

Do away with mandatory membership in the Bar
Association, leaving other things as they are.
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POUCH Y STATE CAPITOL
JUNEAU. ALASKA 9<58n

TKII Ulo 1tJTM 907 465-3800
LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM August 14, 1979

SUBJECT: References for bar association admission and dis—
ciplinary proceedings 1in states without an inte—
grated bar

T0: Peggy Berck

House Judiciary Committee

FROM: Richard A. Bradley (fA
Legislative Counsel*"*"—

You asked that |1 provide the committee with references for
the source of the authority over admissions and discipline
in those states not employing integrated bar associaitons.

I wrote to the American Bar Assoc.iaion. (While Ron Kull may
have had the information, his departure from the executive
director®s position and his replacement by an attorney not
experienced in bar management led me to conclude that the
Alaska Bar office would not be as useful as it had been 1in
the past.)

The ABA®"s National Center for Professional Responsibility
sent me some information. And they informed me that my use
of terminology 1is archaic. The now preferred term is "uni—
fied” or "non-unified”™ bar.

While my request asked for information on both admissions

and discipline, the Center has supplied me information
relating directly only to discipline.

RABrslk
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM August 24, 1979

SUBJECT; Statutory references for admission and dis—
ciplinary actions in states without unified bars
(Work Order #7287)

T0: Representative Charles Parr, Chairman
House Judiciary Committee

FROM: Richard A. Bradley
Legislative Counse

You have requested this office to provide you with statutory
references for admission and disciplinary actions against
attorneys in states not utilizing unified bar associations.

In a subsequent conversation with Ms. Berck, she asked that
I also provide her with examples of five or so statutes.

It should be noted that in some states, as in Alaska, court
rules parallel and to some extent overlap statutory refer—
ences. Since the request asked only for sta atory refer —
ences, | usually provided only those references. The court
rules are, however, typically accessible with ease from the
statutory references.

The format of the references provided in this analysis typi—
cally lists the main statutory section dealing with admis—
sion followed by the main statutory section dealing with
discipline. In those instances where copies of the refer—
ences are enclosed, (they are indicated by asterisks) | have
provided the entire statutory chapter dealing with admissions/

discipline in that state. No judgment was made as to the
value of the particular law* 1 have included codes from both
large or urban states and from smaller, rural states. Others

can be provided easily if you request them.

In preparing this analysis, | have used the latest informa—
tion available to me on the question of the status of the
state as one not possessing a unified bar association: a
study done by the American Bar in 1979. The analysis follows:
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Arkansas: Ark. Stat. 88 25-101 - 25-111} 25-401 --
25-417.
Colorados C.R.S. 12-5.

~Connecticut: G.S.C. 51-80, 51-90.

Delaware: D.C.A. 10 &1905. 1/

Hawaii: H.R.S. &605-1. 2/

*11linois: S.H.A. ch. 13, 81} ch. I1luA [Court
rules] & 701, 751.

Indiana: B.I1.S.A. & 33-2-3-1,33-2-3.1-1 --
33-2-3.1-3.

*lowa: Code 83 610.1, 610.24.

Kansas: K.S.A. 8&7-103. 3/

Maine: M.R.S.A. &3 4-801, 4-851.

Maryland: A.C.M. Art. 10, & 1-8, 11-26.

Massachusetts: M.G.L.A. 221 & 36, 40.

*Minnesota: Minn. Stat., &3 481.01, 481.15.

1/ Delaware has no law "regulating the legal profession”

But has left it “in the hands of the :ourts as one of their
ancient prerogatives.”" Delaware Optometric Corp. v. Sherwood,
128 A.2d 812 (Del. 1957)1! ""This section [is] legislative
recognition of the inherent powers of the Supreme Court to
establish the Bar and maintain its standards.”™ In re Member
of the Bar, 257 A.2d 382 (Del. 1969). Cited in. annot. to 10
F1905.

2/ Discipline is apparently handled under Court Rules,
Sup. Ct. Rule3 15 to 17.

3/ The Section authorized the Supreme Court toadmit and
3iscipline attorneys. KSA 8 7-124, thoughgiven astatutory
number, 1is a court rule on these subjects.
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New Jerseys N.J. Const., Art. 6, 82, T 3. 4/

*New Yorks C.L.S. C.P.L.R. &839401-9407;Jud.
8 90.

*0hios 0.R.C. 834705.01, 4705.02.

*Rho Islands G.L.R.I., &8-1-2. 5/

Tennessees T.C.A., 8329-102, 29-308.

*Vermonts V.S.A., 84-901.

RABsslk

Enclosures

4/ This appears to be the only "enactment"”

5/ The American Bar analysis suggested that Rhode

is a "Registration [non-unified] - Unified state.

status is accordingly unclear.

in New Jersey.

Island
Its
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SUPREME COURT RULES

ARTICLE VII. RULES ON ADMISSION AND DISCIPLINE

OF ATTORNEYS

Part A. Admission to the Ear

Section
701. General Qualifications.
702. Board of Law Examiners.
703. Educational Requirements.
(a) Preliminary and College Work.
b) Legal Education.
{c)> Waiver.
704. Qualification on Examination.
705. Qualification on Foreign License.
05 Fees of Applicants.
707. Foreign Attorneys in Isolated Cases.
708. Committee on Character and Fitntrs.
709. Power to Make Rules, Conduct investigations, and Subpoena Wit-
nesses.
710. Reserved.
711. Representation by Supervised Senior Law Student!
(a) Eligibility.
(b) Agencies Through Which Services Must Be Periormed.
(c) Services Permitted.
(d) Compensation.
(e) Certification.
712 to 720. Reserved.
Part A-l1. Practice of Law
721. Professional Service Corporations and Associations for the Piactice
of Law.
722 to 750. Reserved.

751.
752.

753.

754.
755.
756.
757.

Part B. Rf.oistration and Discipline of Attorneys

Attorney Registration and Disciplinary Commission.

Administrator.

Inquiry, Hearing and Review Boards.

(al Inquiry Boards.

(b) Filing n Complaint.

(c) Hearing Boards.

(d) Review Board.

(e) Review Procedure.

Compulsory Process.

Assistance of Members of the Bar; Rule Making Power of Boards.

Registration and Fees.

Tranrfer to Inactive Status upon Involuntary Commitment or upon
Judicial Determination of Incompetency.
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758. Transfer to Inac
Drugs or Intox:
739. Reinstatement y>
760. Appointment of
761. Suspension upon |
762. Disbarment on C
763. Reciprocal Discif
764. Notification to C
765. Service.
766. Nature of Procec
767. Reinstatement.
768. Notification of D
769. Clerk Not to Ann'
770. Voluntary Transf

Pa

Attorneys and counselors
Barratry, see ch. 13,121
Maintenance, ste ch. 13, \
Oath of attorney, see ch.
Privilege from »rre«t, mi
Solleitatlt ii of legal bi.Mi

L

Admission reﬁiilrein-iu.
sad bar.  Wlllnm L.

[PSI. 27 111.Law Review 27

Admission to practice |
Robert A, Sprecher, Jan. !
Review 811

Attorncg-cllent privilcgt
L.Rev. 2(3 (1963).

Her admission ?roceri
Into politics; beliefs »m
1972 2De Paul L.Rev. 54

Change of name on rol
Jan. 145, 29 Chicago Bar 1

Comparative law In Ir
John N, Hutnrd, 1951 15
Rev. 204

Concealment at lime of i
elon to bur of prior convlc
1955 83 Chlcngo-Kent L.Ih

Consideration of Com
membership In delerminni
ter and (ltnnas of apjgllcn
miaaton to the Bar, 194 :
Rec. 67.

_Constitutionality of req
lion from accredited law >
Chicago-Kent L.Rev. 37



)DISCIPLINE

1 Subpoena Wit-

rformcil.

for the Practice

RNF.YS

iwcr of Boarlv

it-ncnt or upon

ADMISSION TO THE BAR

Section
758. Transfer to Inactive Status |0, Mental Disability or Addiction to
Drugs or Intoxicants.
759. Reinstatement upon Termination of Disability.
769. Appointment of Medical Experts.
761 Suspension upon Conviction of Certain Crimes.
762 Disbarment on Consent.
763. Reciprocal Disciplinary Action.
764. Notification to Clients.
765.  Service.
766. Nature of Proceedings.
767. Reinstatement.
, 7688 Notification of Disciplinary Action.
) 769. Clerk Not to Announce Filings,
i 70 Voluntary Transfer to Inactive Status.

| Part A. Admission to the Bar

Crons References

B Attorneys and counselors In generii), see ch. 13, fi 1 et seq.
Barratry, see ch. 13, i 21.
Maintenance, see ch. 13.5 22.
Oath of attorney, sec ch. 13, $4.
Privilege from arrest, see ch. 18, ? P.
Solicitation of legal business, sec ch. 13, § 15 et seq.

Liiw Review Commentaries

Admission requlrementa for law school ~ Criminal conviction, concealment ut
mil bar. William L. Eagleton. May, time of seekinK admission. March 1%
HU. 27 1ILUW Review 27. 3B Chlcago-Kent Law Rev. 157

Admission to practice law In lllinois.  History of Illinois state hoard of law
" Robert A. Sprecher, Jan. 1962 4C Ill.Lawexaminers. Robert A Sprecher, Nov.

1 Review MI. 1951, D Chicago Bar Record &
Attornef-cllent privilege. 12 He Paul llinois liar _und Individual freedom.
1 Utrv. 201 (1903). March 1955 50 Northwestern Unlv.Law
Uur admissionprocedures; Inquiry Rv\lew
l<0 bO" P beliefs und associations. lllinois' bar examination; time for a
“ IM2 22 De Paul I-Rev. 624 75-year overhaul. Charles C. Blngaman,

Change of name on roll of attorneys. 1971, QO Ill.Itnr J. 129
L 2 Chicago Bar Record 101 b of American _law school, John

Jo
- omparative Jaw __In legal education, rmohle. 1%/ 38 Chicago Bar Bee. 466
J°%n !\P Hazard, 1951, 18g§/.C?1d|cago L. g. _
Rev. 264 Lack of wunderstanding of Bill of

Concealment at lime of seeking ndmls- R *ht*; * challer}% to the organized
eion u, bar of prior conviction for crime. 5le"eBar J. (1904).

** Chlcato-Kent L.Rev. 157 Law and the future; legal education.
Consideration of Communist PartyBralnerd Currie, 1956 51 N.W.L.Rev.
n>«nborahl|i In determination of chnrnc-

#fsnd fitness of aplggdcant seeking ad- '
mi**lon to tho Bar, . 30 Chicago Bar ~ Law clerks and the unauthorized proc-
e (7 tice of law. 1909 40 Chleago-Kent L.

Constitutionality of requirinP grndun- Re" .
belt from accredited law school. 1950 34 Law schools, Edward H Levi. 191
, 'eOlosgo.Kent L.Bev. 287. 181t".Ch cngo L.Rev. 740



SUPREME COURT RULES

S.Ct.Rule 701

Law schools and human relations. Er-
win N, Griswold, 1956 37 Chicago Bar
Rec. 199

Legal education. Dec. 1939 Chicago
Bar Rec. 98, Edward H. Levi, 191, 42
Chicago Bar Rec. 218

Legal education tor an industrial soci
cty. ~Carl McGowan, 1959 41 Chicago

Optional questions on slate bar examl-
naCr-n. Len Young Smith and Robert A.
Sprecher. 53111.Bar J. 520 (1965).

_O.riﬁ;,inal,lntent of Constitution as to
civil Tiberties. Malcolm P. Sharp. 1953,
2U.Chicago L.Rev. 529

Post-admirsion education. 45 Chicago
Bar Rec. 366 (1964).

BaLregglc. ezdzucation today. Edward H. Professional ethics. June 1949, 30 Chi-

Levi. 1951 2 Chicago Bar Rec. 151 cago Bar Record 369 418

Loyalty tests. Ralph S. Brown. Jr.. “Role of law school in a democratic so-
and Jofh b Fassettr,J Spring, 1953 2 ,C:'Oe}h'm ZHS%Tbe” F. Goodrich, 1916 Law

Chicago Law Rev, 480 2ules for b fitied for draf
e ules for bar extms modified for draf-
Ral_lg?;alsty Blfos\}vsn (3’{ %%rg'%séﬁﬂ 60 Fb:Sr: tees and enlistees. March 1942 23 Chi-

sett, 1953 20 U.Chicago L.Rev. 480 cago Bar Record 227

; ; i The Illinois bar nnd individual free-
(icupational licensing. - May 161 47 g0 ® 1085 50 N IV L.Rev. Sl

i anc i o What makes a law school great? A
&fcﬁit{gnﬂeev ||3c2%n5|ng in- Mllinois. James Casner, 1956 Law Forum 270

S 7ui.  (Supreme Court Rule 701). General Qualifications

(a) Persons may be admitted to practice law in this State by the
Supreme Court if they are at least 2L years of age, of good moral
character and general fitness to practice law, and have satisfactorily
passed an examination conducted by the Board of Law Examiners
or have been licensed to practice law in another jurisdiction, sub-
ject, however, to the requirements contained in these rules.

(b) Any person admitted to practice law in this state is privi-
leged to practice in every court in lllinois. No co "mashall by rule
or by practice abridge or deny this privilege by requiring the re-
taining of local counsel or the maintaining of a local office for the
service of notices.

Amended sff. Oct. 2, 1972

Historlenl and Practice Notes
till Albert E. Joiner, Jr. itit Arthur M _Martin

This rule wnx originally adopted in the 1000 revision of the Su-
preme Court Rules, effective Jnnunry 1 1907. Paragraph (at was
the first paragraph of Section 1of old Supreme Court Rule OS8 but
without the former rule's requirement that a candidate for admission
to the bar be a citizen of the United States. The new rule also made
It clour that admission to the bar of this state was to - hv the au-
thority and action of the Supreme Court. In 1972, paragraph (a)
was amended by adding to it the words "imd general fitness to prac-
tice law." Similar additions were also made at that time to rules
704(c), 705(c), 705(=) and (c) and 709(h).

Paragraph (I» w
Supreme Court Ru
It was originally a
made effective .lam

Section 1 of Chap
grant of authority
as a condition preci
of the statute also
ro make nnd kenp :
provides that no K
linoi? "unless he is
made a declaration
naturalization and |
Ch. 13,821

Certificate of character,
Citizenship or declaratio
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In tgeneral 1.
Action on application 4
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Powers of supreme court
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ADMISSION TO THE BAR

110A §702
S.CtRule 702

Paragraph (b) was the second purugrap’ of Section | of former
Supreme Court Rule 58, carried over to the new rule unchanged.
It was originally added to the revisions to the Supreme Court ules

made effective January 1, 1950.

Section 1 of Chaptor 13 of the Illinois Revised Statutes is a general
grant of authority to the Illinois Supreme Court to license atti rneys
as a condition precedent to their practice in this state. That chapter
of the statute also lays a duty on the Clerk of the Supreme Court
to make and keep a mil of attorneys (111.Rev.Stat. Ch. 13, § 5j, and
provides that no fierson may receive a license 10 practice law in 1l1-
linois "unless he is a citizen of the United States or unless he has
made a declaration to become a citizen” or has filed n petition for
naturalization nnd has obtained a prescribed 'Certificate. (lli.Rev.Stat.

Ch. 13, « 2)

Cross References

Certificate of character, see ch. 13, §2.

Citizenship or declaration of intention, set* cl). 13, 52.

Library References

Attorney and Client C=>4.

Fotes of

Ingeneral 1

Action on application 4
General fitness 3

lowers of supreme court 2

t. In general

The responsibility for choice as to per-
tonnel of the Illinois har rests with Tlli-
nois so long as method of selection does
not violate a federal right secured bg the
fourteenth Amendment. In re Sum-
mers, 1945 e S.Ct. 1307. 35 L'.S. 561, &9
LEd. 1795 rehearing denied es S.Ct. %
»« LS. 807. 0 L.Ed. 491

L Powers of supreme court

Supreme Court has Inherent power to
Prescribe regulations for .study of law
*nd admission of applicants for practice
°| law. People ex rel. Chicago Rnr
*s'n v, Goodman, 1937. 366 Ill. 346 s
SEJd 941 M1 AL.R. 1 certiorari de-

3B S.Ct. 49 32 US. 728 & LEG.

rehcuring denied es S.Ct. mw
I'S.m&Lg.Ed. 601 18

§ 702.

C.J.S. Attorney and Client 7 s,

Decisions

3. General fitness

By virtue of applicant's refusal to
answer _t€ucstlons regarding possible
Communist or other subversive affilia-
tions. lit failed to demonstrate the good
moral character and general fitness to
practice ( w necessary for admission to
the bar. 'in re Anaslaplo. 1960 18 11124

f
182 163 N.E.2d 429 affirmed 8L S.Ct. 978

366 U.S. 82 CL.Ed.2d 135 rehearing de-
géed & 5.Ct. 21 366 U.S. 89 7 L.Ed.2d

4, Action on application

Under Hllinois law, an application for
admission to the bar Is un_ application
for appointment ns an officer ol the
Court, and action of llinois Supren -
Court on application Is u ministerial act
performed by virtue of tho Judicial pow-
er, rather than a Judicial proceedégg. In
re Summers, 1946, 65 S.Ct. 1307, 35 U.S.
661, 8 L.Ed 1795 rehearing denied 66
5.Ct. 94 36 U.S. 807, VL.Ed. 491

(Supreme Court Rule 702). Board of Law Examiners

(@) The Board of Law Examiners shall consist of five members
the bar, appointed by the Supreme Court, and each shall serve
sterm of three years and until his successor is duly appointed and

qelified

443



110A 8702. SUPREME COURT HULLS
S.Ct.Rule 702

(b) A majority of the board shall constitute a quorum. A presi-
dent, secretary, and treasurer shall be annually elected. One mem-
ber may hold the office of both secretary and treasurer.

(c) The members of the board and the officers thereof shall
receive such ralaries & the Court may provide and such further
sum for nec mmsav dishursements ns mav he annmved by the
Court, all payable out of moneys received from applicants for ad-
mission to the bar as fees for examination and_acTmission,

éd) The board shall audit annually the accounts of its treasurer
and shall report to the Court at each November terrr a detailed state-
ment of its finances, together with such recommendations as shall
seem advisable. All fees pa'd to the board in excess of its ex-
penses shall be applied as the Court may from time to time direct.

Historical and Practice Notes
fiy"Albert E. Jenncr, Jr. ant! Arthur M. Martin

Rule 702 was adopted effective January 1, 1967. It was taken
from Section Il of old Supreme Court Rule 08, the present paragraphs
(u)-(d) corresponding to numbered paragraphs 1 through 4 of Section
Il of the old rule, hut without the old rule's requirement, found in
paragraph J, that the Board of Law Examiners were to be appointed
from different appellate court districts.

Law Review Commentaries

lllinois" bur examination: time for a
75-year overhaul. Charles C. Bingarnan,
1971 601l1.Bar J. 129

Library References

Attorney and Client ©=>o. C.J.S. Attorney and Client | 10

§ 703. (Supreme Court Rule 703). Educational Require-
ments

Every annlicant seeking admission to the bar on examination
shall meet mmfollowing educational requirements :

(a) Preliminary and College Work. Each aj*licant shall have
graduated from a ‘our-year high school or other preparatory school
whose ?raduates are agmitted on diploma to the freshman class of
any college or university havm% admission reﬂuwements equivalent
to those of the University of lllinois, or shall have become other-
wise eligible for admission to such freshman class ; and shall have
satisfa. .oan completed at least 90 semester hours of a-ceptable
college work, while in actual attendance at one or more colleges or
universities approved by the Board of Law Examiners. In lieU
of such preliminary or college work, the board may, after due
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ADMISSION TO THE BAR 110A §703
S.Ct.Rule 703

inve_sti?ation, accept the satisfactory completion of the program or
curriculum of a particular college or university. Proof ofJJre-
liminary education may be made either by diplr ma showing gradua-
“tion or by certificate that the applicant has become eligible for
admission to such college or university, signed bf/ the re?(istrar
thereof. Proof of the satisfactory completion of college work may
te made by certificate, signed by the registrar of the college or
university, that the applicant has satisfactorily completed the re-
quired college work. In lieu of the diploma and certificates de-
* sorbed herein, the hoard may accept as proof of the preliminary
. and college work required herein, a certiricate from an approved
law school that the law school has on file proof cf such nrelimii ary
} and college work.

=

j (b) Legal Education. After the completion of both the prcli ni-
aary and college work above set forth in paragraph (a) of this rule,
each app’icant within the period of six years immediately prior to
making application shall have pursued a course of law studies and
fulfiled the requirements and received a first degree in law
iroma law school approved by the Board of Law' Examiners. Each
applicant shall make proof that he has completed such law study
ad received a degree, in such manner as the Board of Law' Ex-
aminers shall require.

(c) Waiver The Board of Law Examiners in its discretion may
wtive the six year requirement of paragraph (b) of this rule in the
jse of any applicant who meets the other requirements of this rule
»d who has been admitted to practice in a foreign jurisdiction, but
*ho has not practiced there for the required period of time to gain
Emission in Illinois on a foreign license.

Historical uni) Practice Note*
Jill Albert E. Joiner, Jr. and Arthur M. Marlin

This rule was adopted in the general revision of the Supreme
Court rules effective January 1, 19C>/. It was seetion IlIl of old Su-
preme Court Itule r=8 altered in two respects. First, an alternative
tort satisfying the Preliminary or College Work requirement of
wimt Is now paragraph (a) was eliminated as obsolete. That alter-
native was available only to those who had attended u four-year full-
sto* law school; such candidates needed to have only h(i hours of
acceptable college work. The second change was to eliminate a do-
hdled proof requirement from what Is now paragraph <) of the rule,
to favor of the discretion now vested In the Board of Law Examiners.

Library References
"ornty unit Client C=M. C.J.S. Attorney and Client {( 7. S
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110A 8704 SUPREME COURT RULES

S.Ct.Rule 704
8§ 704.  (Supreme Court Rule 704). Qualification on Exam-
ination
(@) Any person who meets the educational requirements set forth

in Rule 703 may make application to the Boaid of Law Examiners
for admission on examination.

(b) Applications shall be in such form as the board shall pre-

scribe and shall be accompanied with proof that the applicant meets
the requirements of Rule 701 together with proo* of his educational
qualifications. In the event the proof shall be satisfactory to the
board, the applicant shall be admitted to examination.

(c) The Board of Law Examiners shall conduct two examina-

tions annually, one in March and the other in September, or at such
other times as the board, in its discretion, may determine. The
examinations shall be conducted under the supervision of the board
by uniform printed questions. The examination may be upon the

following subjects: administrative law; agency; business organ-
izations; commercial paper; conflict of laws; contracts; crim-

inal law and procedure; domestic relations; equity jurisprudence,

including trusts and mortgages; evidence; federal and state con-
stitutional law; federal jurisdiction and procedure; federal taxa-

tion; Illinois procedure; legal ethics; personal property, including
sales and bailments; real property; suretyship; torts; and wills
and administration of estates

(<) If an applicant fails to pass his first examination, he may be
permitted to take successive examinations provided lie furnishes
the board with satisfactory evidence of diligent study of the law
since his prior examination. An applicant who has been rejected at
a fifth examination shall not again be admitted to an examination
except upon the permission of the Board of Law 1..aminers or the
Supreme Court. The board or Court so granting the permission

may, as a condition to the granting of another examination, pre-

scribe a further course of study.
(e) In the event the Board of Law Examincis shall find that

such applicant meets the requirements of these rules, and has re-
ceived from the Committee on Character and Fitness its certifica-

tion of good moral character and general fitness .o practice law,
the board shall certify to the court that such applicant is qualified
for admission.,

Amended eff. Oct. 2, 1972.
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ADMISSION TO THE BAR

Historical and Practice Notes
By Jutert E. Jenner, Jr. und Arthur M. Martin

Rule 704, n<lop;o(_effective January 1 1007. was Section IV of
old Supreme Cé) rt Rule r-b, hut with” three chapges. One was the
authority added to pﬁragragh o, EJ co&duct the yearly examina-
tions nt’some time ﬁt er'than March an Seﬁtem, 3 Another was
tlie, elimination of the Hoard .of Law Examiners |scret|or]. to pre-
scribe examinations _In addition to wriiten questions.  Tlie third
C anlgle was _tile addition. to para ¥aph © Ff We re(guwement that
the Hoard of Law Examiners certlfy not only the faﬁ thaé a candl-
date _had_é)assed the bar examination hut alSo that he ha rec$|ved
certéﬂcatl P Lrom the Cgm #tee, on C arﬁcter and Fitness o gs
400 morfa character and (effective with the 1071 amendments) 1ds
general fitness to practice law.

Law Review Commentaries

110A §705
S.CtRule 705

[llinois" Par examination: time for u
ear overhaul. Charles C. Blngaman.
fit) 11l.Bar J. 129

Library Reference*

Attorney anil Client C=><

C J.S. Attorney and Client {( 7, 8.

Note ? Reulsions

In general 2
Validity 1

1 \_/ali_ditY o .

lllinois Im examination was noi un-
constitutional. even If background of
applicant who failed examination five
times established ids ability to practice
law.  WIdIfielu v. [linois "[td, of haw
Examiners. C A.1974 rot F.2d <74

Mere allegation that essay-type ex-
amination for adinlaslon to” state liar
required  subjective evaluation  and
[hitt standards of ,gradlng were not
susceptible to precise definition was
not sufficient to slate claim for fed-
eral relief b{, applicant who had failed
die examinafion five timer Id.

Even If bur examination had prevent-
ed me exceptionally qualified Individual
from practicing law, that would not bo
sufficient reason to declare examination
violative of Fourteenth Amendment, Id

2. In general

i absence of showing that applicant
had been denied admission to state bar

8705.

License

Tor a constitutionally  Impermissible
reason, applicant was’ not entitled to
have federal court overrule Judgment
of stale board of law examiners on
theory that, In light of applicant’s
background, It was Impossible for him
to have failed bar axumtnstion five
times and, therefore, tic must have
assed and should he so certified.
hitfield v. Illinois Bd. of t.aw Exam-
iners. C A 1974 601 F.2d 474

Procedural dun process did not require
that applicant éor admission to state
bar lo permitted to see Ills bur exam-
ination "papers nnd to compare them
with model answers or answers of suc-
cessful applicants, where he had been
given opportunities ‘o retake bar exam-
mation, there was no allegation that.
In future he would be denied sente
opportunity und nt least one of exam-
iners personally discussed with appli-
cant ids general performance in the
examination and even graded sample
answers which lie wrote.” Id.

(Supreme Court Rule 705). Qualification on Foreign

(a) Anya person who has been admitted to practice in the highest

court of

W in any other State or territory of the United States or
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the D :strict of Columbia, or admitted to practice as an attorney
(or the equivalent) in another country whose jurisprudence is based
upon the principles of the English common law, may make applica-
tion to the Board of Law Examiners for admission to the bar with-
out examination upon the following conditions:

(1) The educational qualifications of the applicant are such
as would rr.itle him to write the bar examination in this
State d. the time he seeks admission; and he has resided and
actively and continuously practiced law in such other juris-
diction for at least three years within the period of five years
immediately prior to making application in Illinois.

(21 Any person who is unable to meet the requirements set
forth above in (1) may be admitted to the bar of Illinois with-
out examination if he has actively and continuously practiced
law in such other jurisdiction for a period of at least five
years within the period of seven years immediately prior to
making application in lllinois.

(3) In addition, each applicant referred to in paragraphs (1)
and (2) shall vstablish that he is an actual resident of the
ctutc of Illinois and shall prove to the satisfaction of the Board
of Law Examiners that he will maintain a law office in the
State of Illinois for the continuous and active practice of law.

(b) Applications shall be in such form as the board shall pre-
scribe and shall be accompanied with proof that the applicant meets
the requirements of Rule 70, together with proof of such residence,
admission to practice, and, if required, of such practice; and such
proof shall he supported bv such documentary evidence as to the stand-
ing of the applicant in such other jurisdiction as shall be satisfactory
to the Committee on Character and Fitness.

(c) In the event the Board of Law Examiners shall find that
such applicant meets the requirements of this rule and has re-
ceived from the Committee on Character and Fitness its certifica-
tion of good moral character and general fitness to practice law,
the board shall certi.y to the court that such applicant is quaiified
for admission,

(@) Ar applican' who has taken and failed w pass the har ex-
amination in Illinois shall not be eligible to apply for admission

on foreign license.
Amended eff. Nov. 15 1971; Oct. 2, 1972
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Historical and Practice Nctes
By Albert E. Jen tier, Jr. und Arthur A/ wb-tin

Paragraph!: (nt, (Id anti (et of this rule were taken from Section
V of old Supreme Court Rule 58 without change of substance, except
for the elimination of one option from what is now paragraph (a).
That option permitted admission without examination from a jurisdic-
tion which did not reunite at least two years of lew school study
if the applicant had actively practiced law for 8 of tlie last 10 years.

Paragraph (dl was added to tlie rule effective January 1. 1007.
It had no counterpart in ride 58.

The 1072 amendment to paragraph (c) eliminated tlie requirement,
of the last clause that the proof referred to in that paragraph be
supported by a certificate of n "judge of a court of general jurisdic-
tion in such other jurisdiction, certifying that the applicant lias been
so admitted and is of good moral character.” The amendment to para-
graph (dl added tlie words "general fitness to practice law."

This section should be read in conjunction with Ill.LRov.8tnt. Ch.
IS, ft 12. which gives attorneys residing in other states a right to prac-
tice in tlie courts of this state "upon tlie same terms and In tlie same

manner" as lllinois attorneys are admitted to practice in tlte appli-
cant's home jurisdiction.

Cross Reference*

Attorneys residing in other states, practice in this state, see ch. 13, 5 12

Library References
Attorney ami Client Old. C.J.S. Attorney and Client ) H.

8 (06.  (Supreme Court Rule 70(). Fees of Applicants

. (eg Each applicant for admission to the bar on examination shall pay
in advance a fee of $75 and a similar fee for each subsequent examina-
tion. I the applicant does not appear for an examination, the fee shall
not be refunded unless good cause is shown for failure to appear.

(b) Each applicant for admission to tlie bar on a foreign license shall
pay In advance a fee of $o0.

(c) All fees shall be paid to the Treasurer ot the Board of Law
Examiners to be held by him subject to the order t *the Court.
Amended eff. March 1, 1973

HUtorical and Practice Nate*
By Albert E. Jcnner, Jr. C"id Arthur \. Martin

This wits section VI of old Supreme Court Rule 58 The second
sentence of pnnigrtiph on was added effective January 1, 10(17,
nut) the fees w.u raised at that time from $40.00 to $50.00 for the

examination and from $100.00 to $100.00 on an application for ad-
mission on foreign license.

Library References
C.J.S. Attorney and Client ( 10
449
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8 707.  (Supreme Court Rule 707). Foreign Attorneys in
Isolated Cases

Anything in these rules to the contrary notwithstanding, an at-
torney and counselor-at-law from any other jurisdiction in the
United States, or foreign country, may in the discretion of ang court
of this State be permitted to participate before the court in the trial
or argument of any particular cause in which, for the time being, he
is employed.

Historical nnd Practice Notes
By Albert E. Jenner, Jr. mid Artbur m. Martin

This rule was derived from .Section VII of ..Id Supreme Court Rule
55, without ehnnge.

Cross References
Attorneys residing in other suites, practice in tills state, see ch. 13 512

Library References
Attorney and Client <3=i(. C.J.S Attorney and Client | 15

Notes of Decisions

Construction and application 2

Validity 1 attorneys had caused no disciplinary
Eroblems. Norfolk & W . Co. v.
eatty, D.C.1973, 410F.Supp. 2%

2 Construction and application

This Supreme Court rule governin_H
foreign attorneys tn Isolated cases wi
be treated as a "statute" v uhtn mean-

1 Validity

Tlitu section governing participation of
foreign attorneys In isolated rases was
not unconstitutional as applied to limit

participation of out-of-state attorney™ In iy "ot federal three-judge court statute
pending ~ Federal Employers L|az|l|ty gogverning InjunctionJ aggainst enforce-

Act and Jones Act litigation In state f Norfolk A
court, notwithstanding fact that such et of state statutes, ' Norto
attorneys had been pgrmitted to appear 2%‘ Co. v. Beatty. DC1975. 400 F.Supp.
without' limitation numerous times In 4. .

the past, that cases In question were  State procedure was controlling In or-
being prepared for trial, that such attor- tion betore federal three-judge court
neys were specialists regularly re?re- challenging constitutionality of this sec-
senting the u.-npanles In question, that tion us applied to limit participation of
the companies had freedom to select fo- Elalnnffs' attorngys in pendm? Federal
lum of ‘their choice, that accidents In- Employers' Liability Act and Jones Act
volved occurred elsewhere nnd that the litigation tn state courts. Id.

8 708.  (Supreme Court Rule 708). Committee on Character
and Fitness
(a) At the November term in each year, the Supreme Court shall
appoint a Committee on Character and Fitness in each of the Ju-
dicial Districts of this State, consisting of not less than three mem-
bers of the bar. The members of the Board of Law Examiners shall
be ex-officio members of the committee.
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(b) Before admission to the bar, each applicant shall be Fassed

upon by the committee in his district as to his good moral char-
acter and general fitness to practice law. He shall furnish the
committee with an affidavit in such form as the Board of Law
Examiners shall prescribe concerning his history. Each appli-
cant shall appear before the committee of his district or some
member thereof and shall furnish the committee such evidence
of his good moral character and general fitness to practice la
?ﬁ iT) the opinion of the committee would justify his admission to
e bar,

(? If the committee is of the opinion that the apFIicant is of
good moral character and general fitness to practice law, it shall
so certify to the Board of Law Examiners and the applicant shall
thereafter be entitled to admission to the bar. If the committee
is not of that opinion, it shall file with the Board of Law Exam-
iners a statement that it cannot so certify, together with a report
of its findings and conclusions.

(d) An applicant who has availed himself of his full hearing
rights before the Committee on Character and Fitness and who
deems himself aggrieved by the determination of the committee
mlca}y].c on notice to the committee, petition the Supreme Court for
relief.

Amended eff. Nov. 15 1971 Oct. 2 192

Historical and Practice Note*
Hji Albert Joiner, Jr. (mil Arthur M .Martin

Paragraphs (n)-(el of ilils rule were derived from Section 1X of
old Supreme Court Rule 58 Tlie only change of substance was the
ctiiniimrfnn of the former requirement (hut a candidate for admission
present affidavits of three personal acipiaintances residing in tlie
same county lie resides in testifying "that the applicant is know*.

to k- of good moral character and general fitness to prac-
tice law, setting forth in detail the facts upon which sv.. knowledge
is based" In =2 the "general fitness to practice law" language
of the rule was reintroduced into Hotli paragraphs (In and (cl of (he
rule, and to several other rules in part A as weil. The affidavit re-
quirement, however, was not reintroduced.

Paragraph (dl was new In the revision of the rules effective Jan-
uary 1, 1R07. It Is designed to preclude any attack on these provi-
sions as an improper delegation of the judicial power. Even prior
to that time, the court Imd declared that passage on petitions for
admission to the lair was an administrative not a judicial function.
In re Auastaplo, ,t 1112d 471, 12] N.E 2d S2it (1041 That discretion
was not "normally” reviewnblo. In re Latimer. 11 111.2d 227. 143 X.E.
2d 2d (1057). See, generally, on the constitutionality of these char-
acter and fitness proceedings. In re Mnrtin-Trlgona, 55 111.2d 301, 302
N.E.2d (IS (1D)7).

Library Reference*
Attorney and Client G=>7 C.J.S. Attorney and Client t 11
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S.Ct.Rule 7U8

In proceeding on petition to obtain ad-
mission to practice of law In lllinois, ev-
idence as to lawyers allegedly known to
applicant as Communists was improper
had no bearing upon the inquiry, and
was properly excluded. Id.

9. — Adequacy of hearing

In proceeding upon application for ad-
mission to practice of law In Illinois, ev-
idence established that applicant had
been given a full and adequate heurin
and that no constitutional right ha
been violated. In re Latimer. 1957 11
Nl2d 327 143 N.E.2d 20 %gpeal dis-
missed and certiorari denied 78S.Ct. 153
IHU.S 8 2L.Ed.2d 11

10. Review

Where petitioner for admission to Illi-
nois bar sought relief In Illinois Supreme
Court against action of bar committee
on character and fitness In refusing to
grant petitioner a certificate, and lllinois

upreme Court took cognizance of com-
plaint, even though without requiring
appearance of committee or Its mem-
ber" and denjed petitioner s assertion of
a present right to admission there «u«
a 'case or controversy" between adver-
saries presenting a case which could be
reviewed by United States Supreme
Court, provided federal questions were

terminingi the qualifications of an applf.
cant to the bar. will not ordmanly be
reviewed. In re Anastaplo. 1960. 18 l'.2d
182 163N E.2d 9 affirmed 8. S.Ct 938
X6 U.S. 82 u  .2d.2d 135 rehearing de-
%ed & S.Ct. 21 368 U.S. 869 7 L.Ed.2d

Committee on Character and Fitness
of the First Appellate Cfurt District is
an arm of the Supreme Court, and nor-
mally the Supreme Court will not review
the discretion exercised by the commit-
tee. except in the unlikely event that
there has been an arbitrary refusal to
certify that applicant is_fit' to practice
law. “li re Latimer. 197 11 [li.2d 37
1B X.E.2d 20 a geal disntlsied and cer-
tiorari denied Ct. 153 3B US &2
L Ed.2d 111

Though determination on petition for
admission to the bar. though a Judicial
function, Is an administrative act rather
than a Judicial proceeding, and discre-
tion exercised by Committee on Charac-
ter and Fitness will not ordinarily be re-
viewed revle.v of Committee's denial of
etition for udmlst'on was gtranted In
gh; of petitioner's Calms that Commit-
tee abused its discretion and that cer-
tain of his constitutional rights were In-
fringed upon. In rt Anasiaplo, 19%4 3
.20 471, 121 N.E.2d certiorari de-

d nied nnd appeal dismissed 7 S.Ct. 49
%879‘1'325 '8 Sre5§”m£ErSE'd 1%47%5(2&%'_ 348 U.S. 948.p99 L.Ed. 740 rehearinE de-
g deried "co S.C1794 26 US. A1 0 lied B SCL 59 301V 96 RLE
L.Ed. 41

The discretion exercised by the Com-
mittee on Character and Fitness, in de-

8 709.  (Supreme Court Rule 709). Power to Make Rules,
Conduct Investigations, and Subpoena Witnesses

(r) Subject to the approval of the Supreme Court, the Board of
Law Examiners and the Committee on Character and Fitness shall
have power to make, adopt, and alter rules not inconsistent with th.s
rule, for the proper performance of their respective functions.

(b)  The Board of Law Examiners and the Committee on Char-

acter and Fitness for each judicial district are hereb%/ respectively
constituted bodies of commissioners of this court, who arc hereby
empowered and charged to receive and entertain complaints, to
make inquiries and investigations, and to take proof fiom time to
time as may be necessary, concerning applications for admission
to the bar, examinations given by or under the supervision of the
Board of Law Examiners, and the good moral character and gen-
eral fitness to practice law of applicants for admission. The%/ may
call to their assistance in such inquiries other members o1 the bar
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and make all necessary rules and requlations concerning the con
duct of such inquiries and investigations, and take the testimony
of witnesses. The hearings before the commissioners shall be pri-
vate unless any applicant concerned shall request that they be pub-
lic. Upon application by the commissioners, the clerk of the Su-
preme Court shall issue writs of subpoena ad testificandum, writs
of subpoena duces tecum or dedimus potestatem to take deposi-
tions. Witnesses shall be sworn by a commissioner or ani/ person
authorized by law to administer oaths. All testimony shall be tak-
en under oath, transcribed, and transmitted to the court, if re-
quested. The commissioners shall report to the Supreme Court the
failure or refusal of any person to attend and testify in response to
a subpoena.

Amended off. Nov. 15,19/1; Oct. 2, 1972

Historical unit Practice Notes
H» Albert /. Jcnnvr. Jr. and Arthur M. Martin

Tills rule wfis taken from Section X of old Supremo Court ltulc 5§
the only eliiingo being t":e grant of power to the eonnnlssloners under
rule iUU to administer oaths. The 11172 amendment added Ilie refer-
ences to general fitness to practice law. The grant of power is slut-
lInr to rule 753's appointment of commissioners to administer the dis-
ciplinary system.

Cross References

Necessity of license and cenlfkuie of character, see eh. 13 0 J, 2
Supoeaus in general, see ch. 110, J 02

Library References

Attorney und Client C=32. C.J.S. Attorney ami Client ( 55

Notes of Decisions

1 In general cial department, and an Inherent adjunct

Even If bar exuminution bad prevent- thereof s to prescribe regulations for
ed one exceptionally qualified Individual the StUdY of law and the admission of
from practicing law, that would not bo applicants for the practice of the profes-
sufficient reason to declare examination ~sion. —In_re 1-ntimer, 1957 Il IIl.2d 327
violative of Fourteenth Amendment. 143 N.E.2d 20,738Pg€af dismissed and cer-
Whitfield v. Illinois nd of Law Exam- tiorari denied .Ct. 163 865 U.S. 8 2
iners. C.A.1974 604 F.2d 474 L.Ed.21 M

“Power to regulate und defitio the prac-
tice of law Isa prerogative of the judi-

8 710. Reserved

§ 711. (Supreme Court Rule 711). Representation by Su-

pervised Senior Law Students
(a) Eligibility. A student in a law school approved bg the
Board of Law Examiners pursuant to Rule 703 may be certified by the

110A 9 501-End IIl.Slau Amo—1C 455
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S.Ct.Rule 711
dean of the school to be eligible to perform the sendees described in
paragraph (c) of this rv.le, If he satisfies the following requirements:

(1) He must have received credit for work representing at least
two thirds of the total hourly credits required for graduation
from the law schoaol.

(2) He must be a student in god academic standing, and be
eligible under the school’s criteria to undertake the activities
authorized herein.

(h) Agencies Through Which Services Must Be Performed.
The sendees authorized by this rule may only be carried on in the
course of the student’s work with one or more of the following
organizations or programs:
(1) A legal aid bureau, legal assistance Frogram, organization,
or clinic chartered hy the State of Illinois or approved by
a law school located in Illinois;
(2) The office of the public defender;

(3) A law office of the State or any of its subdivisions.

(cg Services Permitted. Under the supervision of a member of
the bar of this Strle, and with the written consent of the person on
whose behalf he is acting which shall be filed in the case and brought
to the attention of the judge or presiding officer, an eligible law student
may render the following services:

(1) He may counsel with clients, negotiate in the settlement of
claims, and engage in the preparation and drafting of legal
instruments.

(2) lie may appear in the trial courts and administrative tribunals
of this State, subject to the following qualifications:

(i) Apﬁear_ances, pleadings, motions, and other documents
to he filed with the court may he prepared by the

student and may he signed by him with the accom-

panying designation "Senior Law Student" but must
also be signed by the supervising member of the bar.

(if) In criminal cases, in which the penalty may be im-

prisonment, in proceedin?s challenging sentences of

Imprisonment, and in civil or criminal contempt pro-

ceedings, the student may participate in pretrial, trial,

and post-trH proceedings as an assistant of the su-

pervising member of the bar, who shall he present
and responsible for the conduct of the proceedings.

(iii) In all other civil nd criminal cases the student may
conduct all pretn.ii, trial, and post-trial proceedings.
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and the supervising member of the bar need not be
present.

(3) He may prepare briefs, excerpts from record, abstracts, and
other documents filed in courts of review of the State, which
may set forth the name of the student with the accompanying
designation “Senior Law Student” but must be filed in the
name of the supervising member of the bar.

(d) Compensation. A student rendering services authorized by
this rule shall not request or accept any compensation from the person
for whom he renders the services, but may receive compensation from
an agency described in paragraph (b) above in accordance with an ap-
proved program.

(e) Certifiiation

(1) Upon request of a student or the aRpropriate organization, the
dean of the law school in which the student is in attendance
may, if he finds that the student meets the requirements stated
in paragraph Sa) of this rule, file with the Administrative
Director a certiticate so stating. Upon the filing of the certifi-
cate and until it is withdrawn or terminated the student is eligi-
ble, and is temporarily licensed, to render the services described
in paragraph (c) uf this rule.

(2) Unless sooner withdrawn or terminated, the certificate shall
remain in effect until the expiration of 18 months after it is
filed, or until the announcement of the results of the first bar
examination following the student's graduation, whichever is
earlier. The certificate of a student who passes that exami-
nation shall continue in effect until he is admitted to the bar.

(3] The certificate may be withdrawn by the dean at any time,
without prior notice, hearing, or showing of cause, by the
mailing of a notice to that effect to the Administrative Di
rector and copies of the notice to the student and to the agen-
cies to which the student had been assigned.

(%) The certificate may be terminated by this court at any time
without prior notice, hearing, or showing of cause. Notice of
the termination maK he filed with the Administrative Director,
who shall notify the student and the agencies to which the
student had been assigned.

Amended eff. May 27,1969,

Law Review Commecntaricx

Attorne{-client privilege. IMS, 4 Chi-  Law rlerka nml the unauthorized priic-
**M*K*n{ L.Rev. 64 tRlce oiliaw. 1969, 46 Chlecngo-Kent L.
ev. 214
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Library References
Attorney and Client ©=11(1). C.J.S. Attorney and Client 516

§§ 712 tO 720 Reserved

Part A-l. Practice of Law

Law Review Commentaries

Group legal practice. Charles R. Ber-
nardinlr.J ]99]. 6p1||I.Bar J. 1A

§ 721 (Supreme Court Rule 721). Professional Sendee Cor-

porations and Associations for the Practice of Law

(a) Professional service corporations formed under the Professional
Service Corporation Act, H.B. 664, approved September 15 1969 (111
Rev.5tal. 1969, ch. 32 § 415—1et seq.) or professional associations or-
ganized under the Professional Associations Act (111.Rev.Stat.1967, ch
106V&! § 161 et seq.) may engage in the practice of law, provided that:

(1) All shareholders, officers, and director? of the corporation or
members of the association, and other? of its " tployees en-
gl?ged in the practice of law shall be members of the bar of
lllinois.

(2) The corporation or association shall do nothing which, if done
bv an individual attorney, would violate the standards of pro-
fessional conduct applicable to attorneys licensed by this court.

(b) This rule does not diminish or change the obliﬂation of each at-
torney engaged in the practice of law in behalf of the corporation or
assoclation to conduct himself in accordance with the standards of pro-
fessional conduct applicable to attorneys licensed by this court. Any
attorney who by act or omission causes the corporation or association
to act in a way which violates standards of professional conduct, includ-
ing any provision of this rule, is Personally responsible for such act or
omission and is subject to discipling therefor.  Any violation of this
rule by the corporation or association is a ground for the court to
terminate or suspend the right of the corporation or association to
practice law o: otherwise to discipline it.

éc) No corgoration or association shall engage in the practice oi la
under the Professional Service Corporation Act or the Professional As-
sociations Act, or open or maintain an establishment for that purpose,
without a certificate of registration issued by this court.

(d) The articles of incorporation or association shall provide, and the
shareholders of the corporation or members of the association shall be
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deemed to agree by virtue of becoming shareholders or members, that
all shareholders or members shall be jointly and severally liable for the
acts, errors and omissions of the shareholders or members and other em-
ployees of the corporation or association arising out of the petformance
of professional services by the corporation or association while they are
shareholders or members.

(e) An application for registration shall be in writing signed by all
shareholders of the corporation or members of the association and filed
with the clerk of this court with a fee of $25. The application shall
contain the following:

1. The name and address of the corporation or association.

The statute under which it is formed.

The names and residence addresses of the shareholders of the
corporation or members of the association.

A statement of whether the corporation or association is on
a calendar or fiscal year basis and if fiscal, the closing date.
A statement that all shareholders or members, directors and of-
ficers of the corporation or association are members of the bar
of Illinois and that no disciplinary” action is pending against
any of them.

6. Such other information and documents as the court may from
time to time require.

(f) A certificate of registration shall continue in effect until it is
suspended or revoked subgect, however, to renewal annually within 30
days folio '’g the close of each calendar year. The application for re-
newal sh; signed by all shareholders or members and filed with the
clerk of this court with a filing fee of $10 It shall state the name of
the corporation or association, the names and residence addresses of the
shareholders of the corporation or members of the association, and shall
certify that all shareholders or members, directors,and officers arc mem-
bers of the bar cf Illinois. No certificate is assignable.

(9) Nothing in this rule modifies the attorney-client privilege.

_(h) Associations which have heretofore organized under the Profes-
sional Associations Act have until January 31, 1970 to comply with the
provisions of this rule.

(i) This rule shall be effective November 151969,

Adopted eff. March 18 1969. Amended eft. N«v. 15, 1969.

o1 EN w N

HiKtoricnl uud Practice Notes

H/i Alhcrl E. Jnmcr, Jr. mid Arthur \N. Marlin

_Tills rule wns new in 1040 It was enacted inaid of the statutes
cited In paragraph (at of the rule.
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deemed to agree by virtue of becoming shareholders or members, that
all shareholders or members shall be jointly and severally liable for the
acts, errors and omissions of the shareholders or members and other em-
ployees of the corporation or association arising out of the ﬁerformance
of piofessional services by the corporation or association while they are
shareholders or m; mbers.

(e) An application for registration shali be in writing signed br all
shareholders of the corporation or members of the association and filed
with the clerk of this court with a f"e of $5 The application shall
contain the following:

1 Thename and address of the corporation or association.
The statute under which it is formed.

2

3 Thenames and residence addresses of the shareholders of the
corporation or members of the association.

4

5

A statement of whether the corporation or association is on
a calendar or fiscal year hasis and if fiscal, the closing date.

A statement that all shareholders or members, directors and of-
ficers of the corporation or association are members of the bar
of Illinois and that no disciplinary action is pending against
any of them,

6. Such other information and documents
time to time require.

(f) A certificate of registration shall continue in effect until it is
suspended or revoked sub}ect, however, to renewal annually within 30
days following the close ot each calendar year. The application for re-
newal shall he signed b\ all si areholders or members and filed with the
clerk of this court with a filing fee of $10. It shall state the name of
the corporation or association, the names and residence addresses of the
shareholdeis of the corporation or members of the association, and shall
certify that all shareholders or members, directors, and officers are mem-
bers of the bar of Illinois. No certificate is assignable.

(9) Nothing in this rule modifies the attorney-client privilege.

~(h) Associations which have heretofore organized under the Profes-
sional Associations Act have un*:I January 3L 1970 to comply with the
provisions of this rule.

(i) This rule shall be effective November 15 1969
Adopted eff. March 1s, 1989 Amended eff. Nov. 15 1989

Historical and Practice Note*

KIi Albert Jenncr, Jr. null Arthur M. Martin

This rute wns new tn [IMIi. it wns enacted in nld of tin* statutes

cited In |)lirn«ruiilt (ut of the rule.
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the Administrator, shall be governed by Rules 751-768 of the Court
and the Rules of the Disciplinary Commission issued pursuant thereto.

3 Complaints heretofore voted but with respect to which no hearing
has commenced shall likewise be referred to the Administrator for
prosecution before the appropriate Hearrn? Board estahlished by Rule
753 of the Court. The Administrator shall be substituted as the com-
plainant in all such cases. The hearing and review of such complaints
shall be governed by Rules 751-768 of the Court and the Rules of the
Disciplinary Commission issued pursuant thereto.

4. No complaints shall be referred to the Administrator in which
a hearing has commenced.

5 In all matters in which a complaint has been voted and a hearing
has commenced, the hearing and review shall be governed by the rules
in effect prrorto February 1, 1973

Historical nnd Practice Notes
Hit Albert E. Jcnncer, Jr. and Arthur X Martin

Rule 751 ct #m#, set up ii com IeAe aﬁgaratus fur drscrplrnrn%
attorneys ractrc Iaw |n IIImors drrectron of the 1llinoi
%r premie Court. ? 3 % were a opte % the court
efectrve February 1 Ibrt A d |on

ru es 75 th roufg 108 were
adopted  effective A r|I The rules then In ef ect were all
amen ed effective 17 1073to effect a change In tlie formal, name

of the body resp ons le for assisting the Supreme Court in ad-
ministerin drscrplrne from the Drsc Irnarh/ Commrssrqn to the AE-
torneg Registration Commrssron otruo tl ¥ n.A r| %I
the rules then In effect were iamende ain, this tim han et
name of the commrssron to tlie Attorne O(9|strat|on am Drscr [-
nary Commission, Af the same time rufe was lidded,

\r/\t/rrllessaddEd effective Octolter 1 30/, completing the present serres of

In connect the discipline of Illinois attorneys. see also

ha ter 330 the H]nors Revrs&! Statute  That cnapte directs the

upreme Court to maintain a rojl of ttornfys and

authorrses t e srrkrng of an attorney's name_from the roll” under
certain circumstances, - see I11.Rev.Stat. Ch 13 ji$5-8.

8 751.  (Supreme Court Rule 751). Attorney Registration
arul Disciplinary Commission

The registration of, and disciplinary proceedings affecting, members
of the Illinois Bar shall be under the administrative supervision of an
Attorney Registration and Disciplinary" Commission,

The Commission shall consist of 5 members of the Illinois Bar ap-
pointed by the Court. One member shall be designated bg the Court
as Chairman. Three members, including the Chairman, shall initially
be appointed for a three-year term and the other 2 members shall ini-
tially' be appointed for a two-year term. Thereafter, all members shall
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be appointed for three-year terms. Any member of the Commission
may he removed by the Court at any time, without cause.

None of the nicaihcxs-of-the- Commission shall-receive compensation.
for serving as such but all members shall he rfjmhnrceH fm- tjigir,GE$ES;
sary expenses.

Three members of the Commission shall constitute a quorum for the
transaction of business. The concurrence of 3members shall be requir-
ed for all action taken by the Commission.

The Commission shall have the following duties:

(a) To make rules for disciplinary proceedings not inconsistent with
the rules of this Court;

(b) To supervise the activities of the Administrator;

Sc) To authorize the Administrator to hire attorneys, investigators
and clerical personnel and to set the salaries of such persons;

(d) To aEpoint from time to time, as it may deem appropriate, mem-
bers of the Bar to serve as Commissioners in addition to those provided
for in Rule 753

ﬁe) To collect and administer the disciplinary fund provided for in
Rule 755. and, on or before April 30of each year, file with the Court an
accounting of the monies received and expended for disciplinary activi-
ties and a report of such activities for the previous calendar year. Such
accounting and report shall be published by the Court. There shall be
an independent annual audit of the disciplinary fund as directed by the
Court, the expenses of which shall be paid out of the fund; and

(f) To submit an annual report to the Court evaluating the effective-
ness of the registration and disciplinary system and recommending any
changes it deems desirable.

Adopted eff. Feb. 1 1973 Amended eff. May 1 1973 April 1 1974
May 21 1973

Editorial Note

A former nectlori 751 Adopted Novem- from thn rolls. \w» «uper«eiled by nee-
bor 28 inf. eff, Jan. I . reintine to  Don* 73L to 760 effective February 1
proroedinpn to strike an attorney's nume

Historical auil Praoi'ec Notes
1I/1 Albert Jnincr, Jr. ami Arthur M. Martin

Evolution ot the Disciplinary System In lllinois
Discipline of Illinois attorneys wns originally accomplished by the
filing Nt mi Information by the Attorney Clenernl in tlie Supreme
Court. The court, upon taking up the petition, would order the
attorney who was the subject of the information to answer it.

The earliest Supreme Court rules on the subject codified and
elaborated on this system, itule -tl of the schedule of roles adopted

<63
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§ 752 (Supreme Court Rule 752). Administrator

The Court will appoint an Administrator of the registration and dis-
ciplinary system to serve at its pleasure as the principal executive offi-
cer of the registration and disciplinary system. The Administrator shall
receive such compensation as the Court authorizes from time to time.

Subject to the supervision of the Commission, the Administrator shall:

(a) On his own mot-on, on the recommendation of an Inquiry Board
or at the instance of an aggrieved party, investigate conduct of attor-
neys which tends to defeat the administration of justice or to bring the
courts or the legal profession into disrepute;

~(b) Assist each Inquiry Board in its investigations and prosecute dis-
(c:|p||r%ary cases before the Hearing Boards, the Review Board and the
ourt;

(c) Employ at such compensation as mar be authorized by the Com-
mission such investigative, clerical and legal personnel as may be neces-
sary for the efficient conduct of his office;

(d) Discharge any such personnel whose performance is unsatisfac-
tory to him; and

(c) Maintain such records, make such reports and perform such other
duties as may he prescribed by the Commission from time to time.

Adopted eff. Feb. 1, 1973. Amended eff. May 17, 1973; April 1, 1974

Editorial Note

A former section 752 adopted Novem- numes have been stricken from (In- roll*,
bt-r 28 1960 eff, Jan. 1 196/, Diluting to wns superseded by sections to 796
the relMMtatrment of attorney* whose effective February 1 1973

Historical and Practice Notes
i/ Albert f1. Janucr, Jr. and Arthur M. Martin

T'lils rule provides for Mn agpomtment of ap Administrator to bond
ve- Attorne tte\9|3|rat|on un _IJIsn(PIInnr.v ommission Para%raph
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Law Review Commentaries

hDitscrif)litnary %ocedureJ* l\l/ln I|r|1|n0|;9_72a
short history, omas J. Murphy,
tu lll.Bar J.y Py

Library References

Attorney and Client G=>9, 32 C.J.S. Attorney and Client IS, 14 es.



110 A 8753 SUPREME COURT RULES

S.Ct.Rule 753

§ 753 (Supreme Court Rule 753). Inquiry, Hearing and
Review Boards

The members cf the Inquiry and Hearing Divisions of the Discipli-
nary Committees of the Illinois State Bar Association and the Chicago
Bar A”ciation are appointed as commissioners of the Court to serve
on the Inquiry and Hearing Boards established by the following sub-
paragraphs of this rule.

(a) Inquiry Boards. There are herebv established an Inquiry
Board for disciplinary matters arising outside Cook County and an
Inquiry Board for disciplinary matters arising in Cook County.

Each Board shall have not less than 10 members, consisting of mem-
bers of the Inquiry Divisions of the Disciplinary Committees of the
.minois State Bar Association and the Chicago Bar Association, respec-
tively, and such additional members as the Commission may agpomt
pursuant to Rule 751(d). The members of each Board shall be ap-
pointed tor annual terms.

" ic Inquiry Boards shall inquire into and investi%ate matters referred
to them b}/\ the Administrator.  The Boards may also initiate investiga-
tions on their own motion and may refer matters to the Administrator
for investigation.

After investigation and consideration, the Inquiry Boards shall dis-
pose of matters before them by voting to dismiss the charge, to discon-
tinue an investigation undertaken on their own notion or to file a com
plaint with the Hearing Board.

The Inquiry Boards may act in panels of not less than 3 members
each, as designated by the Chairman of the respective Boards, who shal
also designate one of the members of each panel as Chairman thereof.
The majority of a panel shall constitute a quorum and the concurrence
of a majority shall be necessary to a decision. In the absence of the
Chairman of a panel at a meeting, the members present shall designate
one of their number as Acting Chairman.

(b) Filing a Complaint. A complaint voted by an Inquiry Board
shall be prepared b}; the Administrator and filed with the appropriate
Hearing Board. The complaint shall reasonably inform the attorney
of the acts of misconduct he is alleged to have committed.

(c) Hearing Boards. There are hereby established a Hearing
Board for disciplinary matters arising outside Cook County and a Hear-
ing Board for disciplinary matters arising in Cik> County. Each Board
shall have not less than 2L members, consisting of members of the Hear-
ing Divisions of die Disciplinary Committees of the Illinois State Bar
Association and the Chicago Bar Association, respectively, and such
additional members as Jhe Commission may appoint pursuant to Rule
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The Hearing Boards may act in panels of not less than 3 members
each, as designated by the Chairman of the respective Boards, who shall
also designate one of the members of each panel as Chairman thereof.
The majority of a panel shall constitute a quorum and the concurrence
of a majority shall be necessary to a decision. In the absence of the
Chairman of a panel at a hearing the members present shall designate
one of their number as Acting Chairman,

The Hearing panels shall conduct hearings on complaints filed before
the Hearing Board and on petitions referred to the Hearing Board. The
panel shall make findings of fact and conclusions of fact and law, to-
gether with a recommendation for discipline, dismissal of the complaint
Or petition, or non-disciplinarv suspension.

The Hearing Board shall set a date for 1tarinth on a complaint not
earlier than 21 days after the filin? of such complaint. A copy of the
complaint and a notice of the date tor hearing shall be served on the at-
torney respondent not less than 14 days prior to the date set for hearing.

Proceedings before the Hearing I'oard shall be conducted according
to the practice in civil cases, as modified by rules promulgated by the
Commission pursuant to Rule 751(a).

Except as otherwise eXEress!; provided in these rules, the standard
of proof in all hearings shall be clear and convincing evidence.

(d) Review Board. There shall be a nine-membei Review
Board which shall be appointed by the Court. One member shall be
designated by the Court as Chairman. Of the initial appointments 3
members shall be appointed for a term of 3 years, 3 members for a
term of 2 years and 3 members for a term of 1 year. Thereafter,
appointments shall be for a term of 3 years. Five members of the
Board shall constitute a quorum and the concurrence of not less than
5members of the Board shall be necessary to a decision.

(e) Review Procedure. Reports of the Hearing Boards shall
be reviewed by the Review Board in all cases where action by the Court
has been recommended and in all other cases upon application by the
Administrator made to the Review Board within 14 days after the date
of service of the Hearing Board report. A copy of the Hearing Board
report shall be furnished to each member of the Review Board.

In any case in which action by the Court has been recommended, the
attorney respondent may file with the Review Board his exceptions to
the report of the Hearing Board within 2L days after service of the re-

ort, In all other cases, the Administrator may file exceptions within
he same time.
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The parties shall not be entitled to oral argument before the Review
Board as ot right, but the Board may, in its discretion, permit or require
briefs or oral argument or hoth.

The Review Board may approve the findings of the Hearing Boards,
may reject or modify such findings as it determines are not established
by clear and convmcmP evidence, may make such additional findings
as are established by clear and convincing evidence, may approve, re-
ject or modify the recommendations, may remand the proceeding for
further action or may dismiss the proceeding.

[f the Review Board concludes that disciplinary action is required,
the report of the Board shall be filed with the Court. If in such in-
stance the Review Board affirms the findings and recommendations of
the Hearing Board without change, the report of the Hearing Board
may be transmitted to the Court bv the Review Board with its order of
affirmance and no separate report need be filed by the Review Board.

A copy of the report of the Review Board or of its order of affirm-
ance, as the case niav be, so filed with the Court shall be served on the
attorney respondent. Within 21 days after service of the report on him,
the attorney respondent m.a?; file exceptions with the Court or a motion
that the exceptions filed with the Hearln?_Board or Review Board stand
as exceptions to the reEort or order of affirmance of the Review Board.
'fhe parties shall not be entitled to oral argument before the Court as
of right, but the Court may, in its discretion, permit or require briefs
or oral argument or both.

Adopted eft. Feb. 1, 1973, Amended eft. May 17, 1973; April 1, 1971
May 21, 1975.

Historical and Practice Notes
Y rbert

Rule 753 sets up a four level procedure by which disciplinary cases
are handled In Illinois. It also sets forth general principles concern-
ing the way the first three levels, the Inquiry Board, the Hearing
Board and the Review Board, are to lie organized. In addition, it
contains general directions on how those three levels, nnd to a limited
extent the fourth level, the Sui icme Court, arc to conduct their disci-
plinary business.

Jenncr, Jr. null Arthur M. Marlin

Summary of Procedures

The system established by this rule Is roughly equivalent to a grand
jury-trial-nppellatc review-final review system, but with the differ-
ence that only the Supreme Court, the top level of the system, can
actually Impose discipline. While discipline proceedings may termi-
nate at any earlier level In the system, determinations to impose disci-
pline are simply recommendations to tlie Supreme Court.

The Commission acts on information supplied to it, either informally
or formally. Wihlle it can initiate Investigations, ns a practical mai-
ler Its procedures are almost always set in motion by complaints made
by aggrieved persons. The Administrator's office provides complaint
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ATTORNEYS AND COUNSELORS, 86104

CHAPTER 610

ATTORNEYS AND COUNSELORS
Riferred lo in 6<ft26. Court Rule 118

Admissir n to practice.
Qualifications for admission.
Board of law examiners.
Examinations.
Term of office.
Oath—compensation.
Temporary appointments—expenses.
Fees.
Repealed by 65GA,ch 1086, §198.
1 Practitioners from other states.
1 Oath.
12 Repealed by 65GA,ch 1086, §198.
3 Nonresident attorney—appointment of local at-
tomey.
4 Duties of attorneys and counselors.
5 Deceit or collusion
B Authority.
J7 Proof of authority.
B Attorney’s lien—notice.
19 Rekiase of lien by bond.
) Automatic release.
21 Unlawful retention of money.
Excuse for nonpayment.

501 Admission to practice. The power to admit
rsto practice as attorneys and counselors in the
Tts of this state, or any of them, is vested exclu-
'y in the supreme court which shall adopt and
julgate rules to carry out the intent and purpose
thischapter. [C97,88309.315; S13,8315; C24,27,31,
It. 39,8810907, 101)18; C-46, 50. 54, 58, 62, 66, 71,
fJK10.1, 610.12; C75,77,8610.1]

102 Qualifications for admission. Every appli-
Lfur such admission shall be a person of honesty,
~rity, trustwor’hiness, truthfulness and one who
frreriates and will adhere to a code of conduct for
‘cis as adopted by the supreme court. He shall be
inhabitant of this state, and shall have actually
ingood faith pursued a regular course of study of
lawand shall have graduated from some repula-
lawschool. The application form shall not contain
mt photograph of the applicant. An applicant
'not be ineligible for registration because of age,
unship, sex, race, religion, marital status or na-
lorigin although the application form may re-
citixenship information. The board may con-
"the past record of guilty pleas and convictions
public offenses of an applicant. Character refer-
— may be required; however, such references
I not be restricted lo lawvers. [C51,81610;
<1270, C73.J208; CS7.S310; Si3,8310; C24. 27, 31,
»810908; C4G, 50, 54, 58, 62, 66, 71, 73. 75,

to  1(684.23 64861, Court Rule 131

*163 Board of law examiners. There is estab-
1 &board of law examiners which shall consist of
'persons admitted to practice law in this state and
Persons not admitted to practice law in this state

610.23 Revocation of license.

61024 Grounds of revocation.

610.25 Proceedings.

61026 Costs.

610.27 'Order for appearance—notice—service
610.28 Copy of accusation—duty of clerk.
610.29 Notice to attorney general—duty.
61030 Trial court.

61031 Time and place of hearing.

610.32 Determination of issues.

61033 Record and judgment.

61034 Pleadings—-vidence—preservation.
61035 Costs and expenses.

610.36 Plea of guilty or failure to plead.
610.37 Appeal.

61038 Certification of judgment,

610.39 to 61044 Reserved.

61045 Renewals.

610.46 Client security fund not an insurance company.
610.47 Officers.

610.48 Public members.

61049 Disclosure of confidential information.

who shall represent the general public. Members shall
be appointed by the supreme court. A member admit-
ted to practice law shall be actively engaged in the
practice of law in this state. fS13,8311-a; C24, 27, 31,
35,39,810910; C4G, 50, 54, 58, 62,66, 71, 73,1610.4; C75,
77,8610.3]

6104 Examinations. Every applicant shall lie ex-
amined by the board concerning his learning and skill
in the law. The sufficiency of the education of the ap-
plicant may be determined by written examination or
in such other manner as the board shall prescribe.
The board shall hold at least one meeting each year at
the seat of government. Examinations shall be given
as often as deemed necessary as determined by the
court, but shall be conducted at least one time pier
year. All examinations in theory shall lie ir. writing
and the identity of the person taking the examination
shall be concealed until after the examination papers
have been graded. For examinations in practice, the
identity of the person taking the examination shall
also Ik-concealed as far as possible.

An applicant who fails the examination once shall
be allowed lo take the examination at the next sched-
uled time. Thereafter, the applicant shall |k-allowed
to take the examination at the discretion of the cour*
An applicant who hies failed the examination may re-
quest in writing information from the court concern-
ing his examination grade and subject areas or ques-
tions which he failed to answer correctly, except that
if the court administers a uniform, standardized ex-
amination, the court shall only lie required to provide
the examination grade and such other information
concerning the applicant's examination result which
are available to the court. fC97,8311; S13,8311; C24,
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27, 31, 35. 39.510909; C46, 50, 54. 58, 62, 66, 71,
73,5610.3; C75, 77,5610.4]

6105 Term of office. Appointments shall be for
three-year terms and shall commence on July 1 of the
year in which the appointment is made. Vacancies
shall be filled for the unexpired term by appointment
of the supreme court. Members shall serve no more
than three terms or nine vears, whichever is less.
[SI3,5311-a; C24,27, 31,35,'39,510911; C46,50, 54, 58,
62,66,71,73,75,77,5610.5]

610.6 Oath—compensation. The members thus
appointed shall take and subscribe an oath to be ad-
ministered by one of the judges of the supreme court
to faithfully and impartially discharge the duties of
the office. The members shall, in addition to receiving
actual and necessary expenses, set the per diem com-
pensation for themselves and the temporary examin-
ers appointed under section 610.7 at a rate not ex-
ceeding forty dollars per diem for each day actually
engaged in the discharge of their duties. Such duties
shall include the traveling to a.u from the place of
examination, the preparation & | conducting of ex-
aminations, and the reading the examination pa-
pers. The per diem authorize' under this section shall
be reasonably apportioned in elation to the funds ap-
propriated to the board. [Sl3,431l—1; C24, 27, 31, 35,
39,510912; C4G, 50,54, 58,62,66,71, '3, 75.77,5610.6]

Inferred lo in Court Kulr 100

610.7 Temporary appointments—expenses The
supreme court may appoint from time to time, when
necessary, temporary examiners to assist the hoard,
who shall receive their actual and necessary expenses
to be paid from funds appropriated to the t>oard

The mem!>ers >f the board authorized to grade ex-
aminations shall make the final decision on passage
or failure of each upplicant, subject to the rules of the
supreme court. The board shall, also, recommend to
the supreme court for admission to practice law in
this state all applicants who pass the examination
and "’ho meet the requisite character requirements.
The supreme court shall make the final decision in de-
termining who shall Ik admitted. fSI3,8311-a; C24,
27, 31, 35, 39,510913; C46, 50, 54, 58, 62, 66, 71, 73, 76,

7756107
Refenedl thﬁ[)l

610.8 Fees. The board shall set the fees for exami-
nation and for admission. The fees for examination
shall be based upon the annua! cost of administering
the examinations. The fees lor admission shall be
based upon the costs of conducting an investigalic;.
of the applicant and the administrative costs of sus-
taining the board, which shall include but shall not be
limited to:

1 Expenses and travel for board members and
temporary examiners.

2. Office facilities, supplies, and equipment.

3. Clerical assistance.

Fees shall be collected by the board and transmit-
ted to the treasurer of state who shall deposit the
fees in the genera! fund of the state. [SI3,8311-b;
C24, 27,31, 35,39,810914; C46, 50. 54, 58, 62, 66, 71, 73.
75,77,5610.8]

Repealed by 65GA, ch 1086,5198.

610.10 Practitioners from other states. Any rS|!
son who is a resident of this state, and lias been” »
mitted to the bar of any other state in the Uniw -
States or the District of Columbia, may, in thedi”.»,
tion of the court, be admitted to practice in thisjtifr |
without examination or proof of a period of stud*
The person, in his application for admission topn”
tice law in this state, in addition to all other regnjr*
ments stated in this chapter, shall establish th*tj* |
has practiced law for five full years under license»
such jurisdiction within the seven years immediate,] "
preceding the date of his application and still holdu--
license lo practice law. The teaching of law asafnl ’
time instructor in a recognized law school in thii»u”™,T
= some other state si.all for the purpose of this**
tion be deemed the practice of law. Any person w*
hits discharged actual legal duties as a member of
armed services of the United States shall be deenad »
to have practiced law for the purposes of this sccti«
if certified to as such by the judge advocate gtna* *
of the service. The court may charge an investigate***
fee based upon the cost of conducting the 'nvcstig*. *
tion as determined by the court. [C97.5313; S13) 3¢
C24,27,31,35,39.8I(yyi6; C46,50,54,58,62,66,71,71 *
75,77,5610.10]

619 11 Oath. All persons on being admitted tothe
bar shall take an oath or affirmation to suppor; the
Constitutions of the United States and of the stalecf tr
lowa, and n faithfully discharge the duties ol ansi-
tornev and counselor Of this state according to the
best of their ability. [C61,|1613; R60.82703; C7352»,
C97,8314. (124, 27, 31, 35,39,510917; C46, 50,54,53,
66,71,73,75,77,8610.11]

61012 Repealed by 65GAch 10868198 2 8

610.13 Norm  -nt attorney—upirointm ntofW
cat attorney. Any nx drer of the bar of ir ..inurclat*.
actually engaged in any cause OI .natter pending is
any courl of this state, mav be permitted by sad
court to appear in and eo niuct such cause or mntur
while retaining his residence in another state, with- -
out being subject to the foregoing provisions of th:
chapter; provided that at the time he enters his ISI
pearance he files with the clerk of such court t%
written appointment of some attorney resident
admitted to practice in the state of lowa, upon uho*
service may Ire had in all matters connected will)
action, with the same effect as if personally mode®]
such foreign attorney within this state, in case {l
failure to make such appointment, such attorney &th
not be iKjrmiUed to practice as aforesaid, und all P*
|Hrs filed by him shall be stricken from lh« ft**-
[C61,51612; R60,12702; 073,1210; 097,5316; SIS,53]*
C24,27,31,35.39,510919; 046, 60, 54, 58,62,66,71,1*.
75,77,5610.13]

IWottml lo Inrourt rule US V. yfe--

61014 Duties of attorneys anil counselors. It »
the duty of an attorney and counselor:

1. To maintain the res|>ect due to tlie courts® Hip-
justice and judicial officers

2. To counsel or maintain no other actions, P®J-
feeding's, or defenses than those which appear to

wmé&mawm



tfrtl and just, except the «i<*fense of a person charged
,*}, apublic offense.

2 To employ, for the purpose of maintaining the
~ases confided to him, such means only as are consis-
ts! vrith truth, and never to seek to mislead the
jadges by any artifice or false statement of fact or
k.

4 To maintain inviolate the confidence, and, at
isv peril to himaelf, to preserve the secret of his
cheat

5 Toabstain from all offensive personalities, and
undvance no fact prejudicial to the honor or reputa-
tionof a party or witness, unless required by the jus-
a*of the cause with which he is charged.

6 Not to encourage either the commencement or
continuance of an action or proceeding from any mo-
tiveof passion or interest.

jft 7. Never to reject for any consideration personal
tohimself the cause of the defenseless or oppressed

* (01,11614; R60,52704; C73,]211; C97.5317; C24. 27,
11, 35 39,110920; C46, 50, 54, 58, 02, 60, 71, 73, 75,
77161014

61015 Deceit or collusion. An attorney and coun-
sddor who is guilty of deceit or collusion, or consents
thereto, with intent to deceive a court or judge or a
party to an action or proceeding, is liable to be disbar-
t redand shall forfeit to the injured party treble dam-

ife to be recovered in a civil action [C51,11615;
W 36012705, C73.1212; 097,5318; 021, 27. 31, 35, 39,
fe iltfl21;C46.60, 54,58. 52,66,71,73, 7b, 77,<610.15]

61016 Authority. An attorney and counselor has
poner to;

Ct 1 Execute in the name of his client a bond, or
ather written instrument, necessary and proper for
b , theprosecution of an action or proceeding about to lie
E truntdy commenced, or for .he prosecution or de-
f (esseof any right growing out of an action, proceed-

Rf K orfinal judgment rendered therein
41 2 Bind his client to any agreement, in res|>ect to
H >yproceeding within the scope of his proper duties
>e uxi powers; but no evidence of any such agreement is
BP nTvivanly, except the statement of the attorney him-
*If, his written agreement signed and filed with the
'f ?;Jnrf[ or an entry thereof upon the records of the

7 ,'A- Receive money claimed by his client in un uc-

» bonor proceeding during the {tendency thereof, or

p Jterwards, unless he has been previously discharged

% ) hisclient, and, upon payment thereof, and not oth*

rf *rwist, to dischurge the claim or acknowledge aalis-
-Ktion of the judgment. [C51,51616; K60,52700;
TO,1213; C97.5319; C24, 27,31,86,39,510922; (46, 60,
*258 62,66,71,73.75,77,5610.16)

U )< arety, JIRL7 625

flo17 Proof of authority. The court may, on mo-

I °f cither party and on the showing of reasonable

founds therefor, require the attorney for the nd-

*Party, or for any one of the several adverse par-

* to product or prove by his own oath, or othcr-

Ny tlie authority under which he appears, and, until

B *doej so, may stay all proceedings by him on behalf
| tre! Par«c» “or whom he assumes to appear.

" Wt11617; Rfi0,62707, C73.5214; C97.5820; 024. 27,
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31, 35. 39,510923; C46, 50, 54, 58, 62, 66 71, 73, 75
77,5610.17]

610.18 Attorney’s lien—notice. An attorney has a
lien for a general balance of compensation upon:

1 Any papers belonging to his client which have
come into his hands in the course of his professional
employment

2 Money in his hands belonging to his client.

3. Money due his client in the hands of the ad-
verse party, or attorney of such party, in an action or
proceeding in which the attorney claiming the lien
was employed, from the time of giving notice in writ-
ing to such adverse party, or attorney of such party,
if the money is in the possession or under the control
of such attorney, which notice shall state the amount
claimed, and, in general terms, for what services.

4  After judgment in any court of record, such no-
tice may be given, and the lien made effective
against the judgment debtor, by entering the same in
the judgment or combination docket, opposite the en-
trv of the judgment. [Col,51618; R60.52708;
C73.5215; C97.5321; C24, 27.31.35,39,510924; C46, 50.
54,56.62,6671,73,75,77,5610.18]

610.19 Release of lien by bond. Any person inter-
ested may release such lien by executing a bond in a
sum double the amount claimed, or in such sum as
may lk<fixed by any district judge, payable to the at-
torney, with security to be approved by the clerk of
the supreme or district court, conditioned to pay any
amount finally found due the attorney for his servic-
es, which amount may be ascertained by suit on the
bond. [CM,§1619; R60J2709; ('73,5216, C97J322;
C24,27,81,35,39,*10925; C46,50,64,58,62,66,71,73,
75, 77,5610.19]

017, wiiuirully ilivi.m

611120 Automatic release. Such lien will be re-
leased, unless the attorney, within u*n days after de-
mand therefor, files with the clerk u full and com-
plete bill of particulars o' the services and amount
claimed for each item, or written contract with the
party for whom the services were rendered.
[C73.5216; C97.5322; C24, 27, 31, 35, 39,510926; C46,
50, 54,58,62,66, 71, 73, 75, 77,5610.20)

610.21 Unlawful retention of money. An attorney
who receives the money or property of his or her
client in the course of his or her professional business,
and refuses to pay or deliver it in a reasonable time,
after demand, is guilty of a theft and punished ac-
cordingly. [C61,51627; 1(60,52717; C73.6224;
0)7,538(1, C24, 27,31,35.39,510927; C46, 50,64, 58,62,
66[)%’!1(?1%7%77 5610.21; OOC.A, ch 1245(4),*484]

61022 Excuse for nonpayment When the attor-
ney claims to be entitled to a lien upon the money or
property, lie is not liable to the penalties of section
61021 until the person demanding the money prof-
fers sufficient security for the payment of the
amount of the attorney's claim, when it is legally as-
certained. Nor is he in any ease liable as aforesaid,
pru'ided he gives sufficient security that he will pay
over the whole or any {tortion thereof to the claimant
when he is found entitled thert'o, (C51,551628, 1629;
1(60552713, 2719; C73,55225, 226; C97, 5331; C24, 27,
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31, 35, 39,110928; C46, 50, 54, 58, 62, 66, 71, 73, 75,
77,§610.22]

61023 Revocation of license. The supreme court
may revoke or suspend the license of an attorney to
practice law in this state. [C51,81620; R60.52710;
C73.5217,8323-(324,27,31,35, 9,510929; C46.60,
54.53.62, <& Vi, CJ, 10,77.iiC10.23]

61024 Grounds of r ocation. The following are
sufficient causes for revocation or suspension;

1. When he has been convicted of a felony. The
record of conviction is conclusive evidence.

2. When he is guilty of a willful disobedience or
violation of the order of the court, requiring him to
do or forbear an act connected with or in the course
of his profession.

3. A willful violation of any of the duties of an at-
torney or counselor as hereinbefore prescribed.

4. Doing any other act to which such a conse-
quence is by law attached.

5. Soliciting legal business for himself or office,
either by himself or representative. Nothing herein
contained shall be construed lo prevent or prohibit
listing in legal or other directories, law lists and other
similar publications, or the publication of professional
cards in any such lists, directories, newspapers cr
other publication. [C51.51621; R60,52711, C73.5218;
C97.53U; C24, 27,31, 35,39,510930; C46,50, 54, ES, 62,
66, 71, 73, 75. 77,5610.24]

610.25 Proceedings. The proceedings to remove or
suspend an attorney may lie commenced by the direc-
tion of the court or on motion of any individual. In
the former case, the court must direct some attorney
to draw up the accusation; in the latter, the accusa-
tion must be drawn up and sworn to by the person
making it. (C51,51622; R60,52712; ('73.5219;
C97.1325; S13.5325; C24, 27,31, 35, 30,§ 10931; C46, 50,
54.58.62, 66,71.73, 75,77,5610.25]

SIS, 13 i<rmly ilivirird

61026 Costs. If an action is commenced by direc-
tion of the court, the costs jhftll lie taxed and disposed
of as in criminal cruses, provided that no allowance
shall be made in such case for the payment of attor-
ney fees. |S13,5325; €24, 27, 31, 35, 39,510932; C46,
50.54,58, 62, 66,71, 73,75, 77,5610.26]

610.27 Order for appearance—notice—service. If
the court deem the accusation sufficient to justify
further action, it r, dl cause an order to be entered
requiring the accused lo apiiear und answer in the
court where the accusation or charge shall have la-cn
filed on the day therein fixed, and shall caus «u copy
of the accusation und order to la* served upon him
personally. [C51,51623; R60,52713; €73,5220;
097,6326; 024,510933; C27, 31, 36.510934-hl; 039,
§10934.1; C4G, 50,64,58, G2,66, 71,73, 75, 77,5610.27]

42GA th <20 11, wliioriftly divutal

61(128 Copy of accusation—duty of rlrrk. The
clerk of the district court shall immediately certify to
the clerk of the supreme court a copy of the accusa-
tion. [C27, 31. 35,510934-b2; C39,810934.2; 046, 50, 54,
68 G2,66,71.73.75, 77,5610.28)

610.29 Notice to attorney general—duty. There-
upon the chief justice of the supreme court shall no-

tify the attorney general of such accusation aaj
cause a copy thereof to be delivered to him, andi
shall thereupon become the duty of the attorney

«,il09j
b3; €39.610934.2; Cifi, *0, 54, 58, 62, 66, 71, 73 '
7,%617.1] "$9%
610.30 Trial court. The supreme court shell desi».
nate three district judges to sit as a court tc hear
decide such charges. [C27, 31. 35510934-54; C3]
§10934.4; €46,50,54.5S, 62, 66. 71, 73,75,77,561030]"

61031 Time and place of hearing. The heari® '
shall be at such time as the chief justice of the so-
preme court may designate, and shall be held with®, 47
the countv where the accusation was originally filed. .fiSk]
[C27, 31, 35810934-b5; C39,510934.5; €46, 50*54, 56
62, 66, 71, 73,75,77,5610.31]

610.32 Determination of issues. The determin*.
tion of all issues shall be heard before the said judgesl
selected by the supreme court as herein provided for. 'jL
[C27, 31. 35,510934-b6; C39.510934.6; C46, 50, 54,58 *
62,66.71.73,75,77,5610.32]

61 Record and judgment. The records and V4
judgment m jch trial shall constitute a part of the
records of the district court in the county in which
the accusations are originally filed. [C27, SI,
35,510934-1)7; C39,510934.7; €46. 59. 54. 58, 62, 66,71,

73, 75,77,5610.331

610.34 Pleadings—evidence—preservation. To
the accusation, the accused may pleau or demur ad
the issues joined thereon shall in ail cases be tried by
said judges so selected and all of the evidence ai such
trial shall be reduced to writing, filed and preserved, w*
[C51,51624; R60.52714; C78.S221; €97,5327;
€24,510934; €27, 31, 36,810934-1)8; €39,810934.8; €46
50,54,58,62,66, 71, 73, 75, 77,5610.34]

6)0.35 Costs and expenses. The court costs ind-
dent to such proceedings, and the reasonable expense
of said judges in attending said hearing after being
approved by the supreme court shall be paid dS court
cost* hv the executive council. [€27,81,35510934-W, ~
€39,510934.9; €46, 50, 54, 58, 62, 66, 71, 73. 75/
77,5610.85]

610.36 Plea of guilty or failure to plead. If these-
cused plead guilty, or fail to answer, thecourt ahall c
proceed to render such judgment as the case requires.
(€51,51025; R60,82715; €735222; C97.5328; €24, 77, %
31, 39,510935; C46, 50, 54, 58, 62, 66, 71, 73, 7B *
77.5010.36]

610.37 Appeal. In case of a removal or ausjiensiop
being ordered, an appeal therefrom lies to the s *
preme court, and all the original papers, together
with a transcript of the record, shall thereupon
transferred to the supreme court, to Ix- there consid* ~
ered und finally acted upon. A judgment of acquittal
bv a court of record is final. (€51.51626; R60,S271k
C73.5228; ('97,5329; €24, 27,31, 35,39,510936; 046,50, =
54,58, 62, 66,71, 73, 75, 77,5610.37]
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61038 Certification of judgment. When a judg-
ment has been entered in any court of record in the
state revoking or suspending the license of any attor-
ney at law to practice in the said court, the clerk of
the court in which the judgment is rendered shall im-
mediately certify to the clerk of the supreme court
the order or judgment of the court in said cruse.
[S13,8329-a; C24, 27, 31, 35. 39,510937; C46, 50, 54. 58.
62,6b, 71,73,75, 77,5610.38]

61039 to 61044 Reserved.

61045 Renewals. The right to practice law in this
state ohall be renewed annually by the supreme court
upon such conditions as the court shall determine.
Any moneys received from those persons admitted to
practice law and which are designated for a client se-
curity fund or similar fund created by the supreme
court shall be separately retained and administered
by said court in accordance with rules promulgated
by it. [075,77,5610.45]

61046 Client security fund not an insurance com-
pany. A client security fund established by the su-
preme court is not an insurance company and the in-
surance laws of this s'ate and the rules of the com-
missioner of insurance are not applicable to such a
client security fund. [075,77,5610.46]

ATTOR.VEVS ANT COUNSELORS, §610.49

61047 Officers. The board shall organize follow-
ing its appointment and shall elect a chairman and
vice chairman. [SI3,5311-a; C24,27,31,35,39,510910;
C46,50,54,58, 62,66, 71,73,5610.4; 075,77,5610.47]

61048 Public members. The public members of
the board shall be allowed to participate in the ad-
ministrative, clerical, or ministerial functions inci-
dent to giving the examination, but shall not deter-
mine the content of the examination or determine the
correctness of the answers. The public memliers shall
participate in the determination of whether or not
each applicant meets the requisite character require-
ments. [C75, 77,5610.48; 67GA, ch 69,512]

61049 Disclosure of confidential information. A
member of the board shall not disclose information
relating to the following:

1 Criminal history or prior misconduct of the ap-
plicant.

2 Information relating to the contents of the ex-
amination.

3. Information relating to the examination re-

sults other than final score except for information
about the results of an examination which is given to
the jierson who took the examination.

A member of the board who willfully communi-
cates or seeks to communicate such information, and
any [>erson who willfully requests, obtains, or seeks to
obtain such information, is guilty of a simple misde-
meanor. |C75,77,5610.49; 66GA, ch 1245(4),8495]



Certification of judgment When a judg-
& been entered in any court of record in the
poking or suspending the license of any attor-
law to practice in the said court, the clerk of
rt in which the judgment is rendered shall im-
»y certify to the clerk of the supreme court
JXr or judgment of the court in said cause,
©-a; C24, 27, 31, 35, 39,810937; C46, 50, 54, 58,
1, 73,75,77,8610.38]

9t061044 Reserved.

Renewals. The right to practice law in this
tall bt renewed annually by the supreme court
och conditions as the court shall determine,
jneys received from the ' persons admitted to
| law and which are designated for a client se-
fund or similar fund created by the supreme
hal! be separately retained and administered

court in accordance with rules promulgated
C75,77,8610.45]

Client security fund not an insurance com-

1 client security fund established by the su-

Murt is not ar. insurance company and the in-

laws of this state and the rules of the com-

er of insurance are not applicable to such a
rcurity fund. [C75,77,8610.46]

ATTORNEYS AND COUNSELC. S, §61049

61047 Officers. The board shall organize follow-
ing its appointment and shall elect a chairman and
vice chairman. rS13,8311-a; C24,27,31,35.39,810910;
C46,50,54,58,62, 66, 71,73,8610.4; C75, 77,8610.47]

61048 Public members. The public members of
the board shall be allowed to participate in the ad-
ministrative, clerical, or ministerial functions inci-
dent to giving the examination, but shall not deter-
mine the content of the examination or determine the
correctness of the answers. The public members shall
participate in the a termination of whether or not
each applicant meets ;he requisite character require-
ments. [C75,77,8610.48; 67GA, ch 69,812]

61049 Disclosure of confidential information. A
member of the board shall not disclose information
relating to the following;

1 Criminal history or prior misconduct of the ap-
plicant.

2. Information relating to the contents of the ex-
amination.

3. Information relating to the examination re-
sults other than final score except for information
about the results of an examination which is given to
the person who took the examination.

A member of the board who willfully communi-
cates or seeks to communicate such information, and
any person who willfully requests, obtains, or seeks to
obtain such information, is guilty of a simple misde-
meanor. [C75,77,8610.49; 66GA, ch 1245(4),8495]
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481.01 BOARD OF LAW EXAMINERS; EXAMINATIONS. The supreme court
shall, by rule from time to time, prescribe the qualifications of all applicants for ad-
mission to practice law in this state, and shall appoint a board of law examiners,
which shall be charged with the administration of such rules and regulations and with
the examination of all applicants for admission to practice law. The board shall con-
sist of not less than three, nor more than seven, attorneys at law, who shall be ap-
pointed each for the term of three years and until his successor qualifies. The supreme
court may fill any vacancy in the board for the unexpired term and in its discretion
may remove any member thereof. The board shall have a seal and shall keep ? record
of its proceedings, of all applications for admission to practice, and of persons admit-
ted to practice upon its recommendation. At least two times a year the board shall
hold examinations and report the result thereof, with its recommendations, to the su
preme court. Upon consideration of such report, the supreme court shall enter an or-
der in the case of each person examined, directing the board to reject him or to issue
to him a certificate of admission to practice. The board shall have such officers as
may, from time to time, be prescribed and designated by the supreme court. The fee
for examination shall be fixed, from time to time, by the supreme court, but shall not
exceed $50. Such fees, and any other fees which may be received pursuant to such
rules as the supreme court may promulgate governing the practice of law shall be
paid to the state treasurer and shall constitute a special fund in the state treasury. The
moneys in such fund are appropriated annually to the supreme court for the payment
of compensation and expenses of the members of the board of i, v examiners and for
otherwise regulating the practice of law. The moneys in such lund shall never cancel.
Payments therefrom shall be made by the state treasurer, upon warrants of the com-
missioner of finance issued upon vouchers signed tv one of the justices of the su-
preme court. The members of the board shall have such compensauon and such allow-

ances for exp S ay, from.ti 0 ti be fi bv sui?r 00|7r ]
c492's4; C,;%i:%%lé{( ¢ 175 1 o B8R Bs 1 1873

481.02 UNAUTHORIZED PRACTICE OF LAW. Subdivision 1 Prohibitions. It
shall be unlawful for any person or association of persons, except members of the bar
of Minnesota admitted and licensed to practice as attorneys at law. to appear as attor-
ney or counselor at law in any action or proceeding in any court in this state to main-
tain, conduct, or defend the same, except in his own behalf as a party thereto in other
than a representative capacity, or, by word, sign, letter, or advertisement, to hold out
himself or themselves as competent or qualified to give legal advice or counsel, or to
prepare legal documents, or as being engaged in advising or counseling in law or act-
ing as attorney or counselor at law, or in burnishing to others the services of a lawyer
or lawyers, or, for j fee or any consideration, to give legal advice or counsel, perform
for or furnish to another legal services, or, for or without a fee or any consideration,
to prepare, directly or through another, for another person, firm, or corporation, any
will or testamentary' disposition or instrument of trust serving purposes similar lo
those of a will, or, for a fee or any consideration, to prepare for another person, firm,
or corporation, any other legal document, except as provided in subdivision 3.

Subd. 2. Corporations. No corporation, organized for pecuniary profit, except
an attorney's professional corporation organized under chapter 319A, by or through
its officers or employees or any one else, shall maintain, conduct, or defend, except in
its own behalf when a party litigant, any action or proceeding in any court in this
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state, or shall, by or through its officers or employees or any one else, give or assume
to give legal advice or counsel or perform for or furnish to another person or rjrpora-
tion legal services; or shall, by word, sign, letter, or advertisement, solicit the public or
any person to permit it to prepare, or cause to be prepared, any will or testamentary
disposition or instrument of trust serving purposes similar to those of a will, or hold
itself out as desiring or willing to prepare any such document, or to give legal advice
or legal services relating thereto or to give general legal advice or counsel, or to act as
attorney at law or as supplying, or being in a position to supply, the services of a law-
yer or lawyers; or shall to any extent engage in, or hold itself out as being engaged in,
the business of supplying services of a lawyer or lawyers; or shall cause to be pre-
pared any person's will or testamen'arv disposition or instrument of trust serving pur-
poses similar to those of a will, or any other legal document, for another person, firm,
or corporation, and receive, directly or indirectly, all or a part of the charges for such
preparation or any benefits therefrom; or sha.l itself prepare, directly or thri ugh an-
other, any such document for another person, firm, or corporation, except as provided
in subdivision 3.

Subd. 3. What permitted. The foregoing shall not prohibit any one from draw-
ing, without charge for so doing, any document to which he, or a person whose em-
ployee he is or a firm whereof he is a member or a corporation whose officer or em-
ployee he is, is a party, except another's will or testamentary disposition or
instrument of trust serving purposes similar to those of a will; r.nd shall not prohibit a
person from drawing a will for another in an emergency wherein the imminence of
death leaves insufficient time to have the same drawn and its execution supervised by
a licensed attorney at law; and shall not prohibit any one, acting as broker for the
parties or agent of one of the parties to a sale or trade or lease of property or to a
loan, from drawing or assisting in drawing, with or without charge therefor, such pa-
pers as may be incident to such sale, trade, lease, or loan; and shall not prohibit any
insurance company from causing to be defended, or from offering to cause to be de-
fended through lawyers of its selection, the insureds in policies issued or to be issued
by it, in accordance with the terms of such policies; and shall not prohibit one such li-
censed attorney at law from acting for several common-carrier corporations or any of
its subsidiaries pursuant to arrangement between said corporations; and shall not pro-
hibit any bona fide labor organization from giving legal advice to its members in mat-
ters arising out of their employment; and shall not prohibit any person from confer
ring or cooperating with a licensed attorney at law of another in preparing any legal
document, if such attorney is not, directly or indirectly, in the employ of such person
or of any person, firm, or corporation represented by such person; and shall not pro-
hibit any licensed attorney at law of Minnesota, who is an officer or employee of a
corporation, from drawing, for or without compensation, any document to which the
corporation is a party or wherein it is interested personally or in a representative ca-
pacity, except wills or testamentary dispositions or instruments of trust serving pur-
poses similar to those of a will, but any charge made for the legal work connected
with preparing and drawing such document snail not exceed the amount paid to and
received and retained bv such attorney, and such attorney shall not. directly or indi-
rectly, rebate the same to or divide the same with such corporations; and shall not
prohibit any person or corporation from drawing, for or without a fee, farm or house
leases, notes, mortgages, chattel mortgages, bilb. of sale, deeds, assignments, satisfac-
tions or any other conveyances except testamentary dispositions and instruments of
trust; and shall not prohibit a licensed attorney at law of Minnesota from rendering to
a corporation legal services to itself at the expense of one or more of its bona fide
principal stockholders by whom he is employed and by whom no compensation is, di-
rectly or indirectly, received for such services; and shall not prohibit any person or
corporation engaged in the business of making collectio"p from engaging or turning
over to an attorney at law for the purpose of instituting and conducting suit or mak-
ing proof of claim of a creditor in any case in which the attorney at law receives the
entire compensation for such work; and shall not prohibit any regularly established
farm journal or newspaper, devoted to general news, from publishing & department of
legal questions and answers thereto, made by a licensed attorney at law, if no such
answer be accompanied or at any time preceded or followed by any charge for such
answer, any disclop re of any name of the maker of any answer, any recommendation
of ot reference to iy one to furnish legal advice or services, or by any legal advice or
service for such periodical or any one connected with it or suggested by it, directly or
indirectly.
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Subd. 4. Mortgage foreclosure fees. It shall be unlawful to exact, charge or re-
ceive any attorney’s fee for the foreclosure of any mortgage, unless the foreclosure is
conducted by a licensed attorney ii law of Minnesota and unless the full amount
charged as attorney’s fra is actually paid to and received and retained by such attor-
ney, without being, directly or indirectly, shared with or rebated to any one else; and
it shall be unlawful for any such attorney to make any showing that he has received
such a fee unless he has received the same or to share with or rebate to any other
person, firm, or corporation such fee, or any part thereof, received by him; but such
attorney may divide such fee with another licensed attorney at law maintaining his
own place of business and no' an officer or employee of the foreclosing paity, if such
attorney has assisted in performing the services for which the fee is paid, or resides in
a place other than that where the foreclosure proceedings are conducted and has for-
warded the case to the attorney conducting such foreclosure.

Subd. 5. Corporate fiduciary agents. It shall be unlawful for any corporation,
appearing as executor, administrator, guardian, trustee, or other representative, to do
the legal work in any action, probate proceeding or other proceeding in any court in
this state, except through a licensed attorney at law of Minnesota maintaining his own
place of business and not an officer or employee of such executor, administrator,
guardian, trustee, or representative No attorney’s fee shall be charged or paid or re-
ceived in any such case, unless actually paid to and received and retained bv such an
attorney at law maintaining his own place of business and not an officer or employee
of such executor, administrator, guardian, trustee, or representative; and it shall be
unlawful for such _.tomey to represent in any manner that he has received any sum
as a fee or compensation unless the same has been actually received by him or, di-
rectly or indirectly, to divide with or rebate to any person, firm, or corporation any
part of any such fee or consideration received by him in any such case; but such at-
torney may divide such fee with another licensed attorney at law maintaining his own
place of business and not an officer or employee of such executor, administrator,
guardian, trustee, or other representative, if such attorney has assisted in performing
the services for which the fees are paid, or resides in a place other than that where

the action or proceedings are conducted and has forwarded the case to the attorney
conducting the action or proceedings.

Subd. 6. Attorneys of other states. Any attorney or counselor at law residing in
any other state or territory wherein he has been admitted to practice law, who shall
attend any term of the supreme or district court of this state for the purpose of trying
or participating in the trial or proceedings of any action or proceedings there pending,
may, in the discretion of the court before which he appears in such action or proceed-
ing, be permitted to try, or participate in the trial or proceedings in, such action or
proceeding, without being subject to the provisions of this section, other than those
set forth ir. subdivision 2, providing the state in which he is licensed to practice law
likewise grant. permission to members of the state bar of Minnesota to act as an at-
torney for a client in such state under the same terms.

Subd. 7. Lay assistance to attorneys. Nothing herein contained shall be con-
strued to prevent a corporation from furnishing to any |>erson lawfully engaged in the
practice of law, such information or such clerical service in and about his professional
work as, except for the provisions of this section, may be lawful, provided, that at all
times the lawyer receiving such information or such services shall maintain full, pro-

fessional anil direct responsibility to his clients for the Information and services so re-
ceived.

Subd. K Penalty; injunction. Any person or corporation, or officer or employee
the.eof, violating any of the foregoing provisions shall be guilty of a misdemeanor,
and, upon conviction thereof, shall be punished as by statute provided for the punish-
ment of misdemeanors. U shall be the duty of the respective county attorneys ir. this
state to prosecute violations of this section, and the district courts of this state shall
have sole original jurisdiction of any such offense under this section.

In lieu of criminal prosecution above provided for, such county attorney or the
attorney general may, in the name of the state of Minnesota, or in the name of the
state board of law examiners, proceed by injunction suii against any violator of any of

the provisions above set forth to enjoin the doing of any act or acts violating any of
said provisions.

(18Lc 1145 1, 190¢ 4765 1 1990 ¢ 9s 87, 1974 ¢ 4065 49] (5687-1)
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481.03 ATTORNEYS SHALL NOT EMPLOY "ORS. No attorney at law
shall, through any runner, agent or person not an att. law who is employed by
him, solicit a person to employ such attorney to p. aim for damages for per-
sonal injuries or for death, or to prosecute an actii .iforce such a claim, and no
attorney at law shall, directly or indirectly, give a aise to any such person other

than an attorney at law any money, fee or commission in consideration of the employ-
ment of such attorney by a person having a claim for personal injuries or for death, or
soliciting or procuring such person who has such claim to employ such attorney to
present such claim or to orosecute an action for the enforcement thereof.

( 1929¢ 289 1] 56875)

481.04 SOLICITING OF BUSINESS BY PERSONS OTHER THAN ATTOR-
NEYS; PROHIBITION. It shall be unlawful for any person not an attorney at law lo
solicit for money, fee or commission, in any manner whatsoever, any demand or claim
for personal injuries or for death for the purpose of having an action brought thereon
for the purpose of settling the same. Nothing in sections 481.03 to 481.05 shall be con-
strued to prevent any bona fide labor organization or any member thereof from advis-

ing or s in vige . fi ember of such organization in regard lo his rights.
By SN )

48105 VIOLATIONS; PENALTIES. Subdivision 1. Any attorney at law who
shall violate section 481.03 shall be guilty of a misdemeanor and punished by a fine of
not less than $50 nor more than $100 or by imprisonment in the county jail for not
more than 90 days.

Subd. 2. Any person who shall violate section 481,04 shall be guilty of a misde-
meanor and punished by a fine ol not less than $50 nor more than $100 or by impris-

onmerllt]%hg %gtéﬁai(s&rﬁ%t lo exceed 90 davs.

481.06 GENERAL DUTIES. Every attorney at law shall:
(1) Obsei-ve and earn out the terms of his oath;
(2) Maintain the respect due to courts of justice and judicial officers;

(3) Counsel or maintain such causes only us appear to him legal and Just; but hi
shall not refuse to defend any person accused of a public offense;

(4) Employ, for the maintenance of causes confided to him, such means only as
are consistent with truth, and never seek to mislead the judges by any artifice or false
statement of fact or law;

(5) Keep inviolate the confidences of lus client, abstain from offensive personali-
ties. und advance no fact prejudicial lo the honor or reputation of a party or witness,
unless the Justice of I..s cause requires it,

(6) Encourage the commencement or continuation of no uction or proceeding
from motives of passion or interest; nor shall he, for any consideration personal lo

himself_reje ec f the defenseless or oppressed.
[ Rt. S%ﬂ. ) %8?

481.07 PENALTIES FOR DECEIT OR COLLUSION. An attorney who. with in-
tent to deceive a court or a party to an action or judicial proceeding, is guilty of or
consents to any deceit or collusion, shall be guilty of a misdemeanor; and, in addition
to the punishment prescribed therefor, he shall he liable to the patty injured in treble
damages, If he permit any person not his general law partner to begin, prosecute, or
defend an action or proceeding in his name, the attorney giving such permission, and
every person so using his name, shall forfeit $50 to the party against whom the action

or proceeding i [o) d or defended, recoverable in a civil action
(RS 287 ) By

481.071 MISCONDUCT BY ATTORNEYS. Every attorney or counsel,r at law
who shall le guilty of any deceit or collusion, or shall consent 'hereto, with inte i to
deceive th court or any party, or who shall delay his client s suit with a view to his
own gait be guilty of a misdemeanor and, in addition lo the punishment pre-
scribed b> if merefor, he shall forfeit to the party injured treble damages, to be re-

covereI [lsaj%?cam)
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481.08 AUTHORITY. An attorney may bind his client, at any stage of an ac-
tion or proceeding, by agreement made in open court or in the presence of the clerk,
and entered in the minutes by such clerk, or made in writing and signed by such at-
torney. During any proceeding or action the attorney may receive money claimed
therein by his client, and witnin two years after judgment, upon payment thereof, may
discharge the claim or acknowledge satisfaction of the judgment; but all such author-
ity shall cease upon the substitution of another attorney.

(RL s 2283

481.09 PROOF OF AUTHORITY. A court, upon motion and hearing, and when
reasonable grounds are shown, may require any attorney to prove his authority to ap-
pear and, until such proof is made, may stay all proceedings by him on behalf of the
party he assumes to represent. At any stage of the proceedings the court may relieve
a party from the consequences of the unauthorized acts of an attorney and, upon mo-
tion, may summarily compel such attorney to repair any injury resulting therefrom.

[RLS

48110 CONSULTATION WITH PERSONS RESTRAINED. All officers or per-
sons having in their custody a person restrained of his liberty upon any charge or
cause alleged, except in cases where imminent danger of escape exists, shall admit
any resident attorney retained by or in behalf of the person restrained, or whom he
may desire to consult, to a private interview at the place of custody Such custodians,
upon request of the person restrained, as soon as practicable, and before other pro-
ceedings shall be had, shall notify any attorney residing in the county of the request
for a consultation with him. Every officer or person who shall violate any p ovision of
this section shall be guilty of a misdemeanor and, in addition to the punishment pre-

scribed therefor shall forfeit $100 to the person aggrieved, to be recovered in a civil
action.

(RL s 22857 (5692)

48111 CHANGE OF ATTORNEY. The attorney in a civil action or proceeding
may be changed at anv time. When such change is made, written notice of the substi-
tution of a new attorney shall be given to adverse parties; until such notice, they shall
recognize the former atto

VRL s 2286 19760 5 1} (56%9)

481.12 DISABILITY; SUBSTITUTION. When the sole attorney of a party to
any action or proceeding in any court ol record dies, becomes insane, or is removed or
suspended, the party for whom he appears shall appoint another attorney within ten
days after the disability arises, and give immediate written notice of the substitution
to the adverse party. If he fail to make substitution within such time, the adverse
party, at least 20 days before taking further proceedings against him, shall give him
written notice to appoint another attorney. When, for any reason, the attorney for a
party ceas»s to act, and the party has no known residence within the state, such no-
tice may be served upon the clerk of ihe court. In case such party fails either to com-

ply with the notice or appear in person within 30 days, he shall not be entitled to no
lice of subsequent proceedings in lhe case.

| RLS 1 (564

481,13 LIEN FOR ATTORNEYS' FEES. An attorney has a lien for his
compensation whether the agreement therefor be expressed or implied:

(1) Upon the cause of action from the lime of the service of the summons
therein, or the commencement of the proceeding, and upon the interest of his client in
any money or property involved in or affected by any action or proceeding in which
he may have been employed, from the commencement of the action or proceeding,
and, as against third parties, from the time of filing the notice of such lien claim, as
provided in this section,

(2) Upon aJudgment, and whether there be special agreement as to compensa-
tion, or whether a lien is claimed for the reasonable value of the sendees, the hen
shall extend to the amount thereof from the time of giving notice of his claim to the
judgment debtor, but this lien is subordinate to the rights existing between the parties
to the action or proceeding;
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(3) The lens provided by clauses (1) and (2) may be established, and the amount
thereof determ.-ied, by the court, summarily, in the action or proceeding, on the appli-
cation of the lien claimant or of any person or party interested in the property subject
to such lien, on such notice to all parties interested therein as the court rnry, by order
to show cause, prescribe, or such liens may be enforced, ar.d the amount thereof de-
termined, by the court, in an action for equitable relief brought for that purpose.

Judgment shall be entered under the direction of the court, adjudging the amount
due.

(4) If the lien is claimed on the client's interest in real estate involved in or af-
fected by the action or proceeding, such notice of intention to claim a lien thereon
shall be filed in the office of the county recorder or registrar of titles, where appropri-
ate, and therein noted on the certificate or certificates of title affected, in and for the
county within which the same is situated. If the lien is claimed on the client’s interest
in personal property involved in or affected by the action or proceeding, the notice
shall be filed in the same manner as provided by law for the filing of a security inter-

"R 52288 1917¢ 9B 19%0¢ 304 1976¢ 18Ls 2: 1976c I4s 2 | (56%5)

481.14 REFUSAL TO SURRENDER PROPERTY TO CLIFNTS. When an attor-
ney shall refuse to deliver money or papers to a person from or for whom he has re-
ceived them in the course of his profess.unp.l employment, he rnay be required lo do
so, upon petition, by an order of court. Such order may be granted by the court in
which the action was prosecuted, or, if no action was prosecuted, by the district court
of the county where he resides, or by the supreme court, and may require him to
make delivery within a time specified, or show cause why he should not be punished
for contempt. In the event an attorney shall retain money of a client under a claim of
rij ht. including a claim for fees and expenses, the court shall determine the amount, if
any, due such attorney, and shall order that any surplus amount remaining aftet de-
duction thereof be surrendered to the client.

| RL's 2289, 1976¢ 3 s 3} (5696)

48115 REMOVAL OR SUSPENSION. Subdivision 1 Causes. An attorney at
law may be removed or suspended by the supreme court for any one of the following
causes arising after his admission to practice:

(1) Upon his being convicted of a lelonv, or of a misdemeanor involving moral
turpitude, (in either of which cases the record of conviction shall be conclusive evi-
dence). This clause shall not be construed to apply to a conviction for contempt of
court;

(2) Upon a showing that he has knowingly signed a frivolous pleading, or been
guilty of ar v deceit or wilful misconduct in his profession;

(3) For wilful disobedience of an order of court requiring him to do or forbear an
aci connected with or in the course of his profession;

(4) For a wilful violation of his oath, or of any duty imposed upon ari attorney by
law,

Subd. 2. Proceedings. Proceedings in such cases may be taken by the supreme
court on its own motion, for matter within its knowledge, or upon accusation. A<cusa-
lions may be made to the clerk of the supreme court and shall be investigated, prose-
cuted, heard and determined in accordance with rules which may be made, front time
to time, by the supreme court. The supreme court may refer any accusation to any
person, and such person shall have all the powers of a referee under the rules of civil
procedure; objections to such referee may be filed within ten days of the appointment
and shall be heard and determined by the supreme court The referee shall report the
evidence and, If directed by the supreme court, shall make findings thereon Persons
designated by the supreme court under the authority of this section shall be paid their
necessary expenses and such compensation as shall be fixed by the supreme court.
Officers and witnesses necessarily employed or called by the prosecution shall receive
the fees and mileage allowed by law and the supreme court shall fix a reasonable
compensation for the reporter. All expenses, fees and compensation herein authorized
shall be paid upon Itemized vouchers approved by one of the justices of the supreme
court. .
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Subd. 3. Notice to attorney general. The administrative director of the state
board of professional responsibility shall notify' the attorney general of each complaint
made to him directly or reported to him by a district ethics committee. The adminis-
trative director and each district ethics committee shall inform each complainant that
if he is not satisfied with the disposition made by them, he may take his complaint to
the attorney general. The attorney general may investigate accusations of dishonesty,
fraud, or professional misconduct made against attorneys, and may petition the state
board of professional responsibility for the disbarment, suspension, or reprimand of
the attorney complained against whenever, in the opinion of the attorney general, the
action is necessary to protect the public of this state. The attorney general may appeal
the decision of the state board of professional responsibility to the supreme court. The
accusation and all proceeding thereon shall remain private within the meaning of sec-
tion 15.162, subdivision 5a. except as necessary to support a petition for disciplinary

2o i RE R B g 99 0 9 2

481.16 CERTAIN ATTORNEYS NOT TO DEFEND CERTAIN PROSECU-
TIONS; PENALTY. Every attorney who shall, directly or indirectly, advise in relation
to, or aid or promote the defense of, any action or proceeding in any court, the prose-
cution of which shall be carried on, aided, or promoted by any person as county attor-
ney or other public prosecutor with whom such attorney shall be, directly or indi-
rectly, connected as partner, or who, having himself prosecuted or in any manner
aided or promoted any action or proceeding in any court as county attorney or other
public prosecutor, shall afterwards, directly or indirectly, advise in relation to, or take
any part in, the defense thereof, as attorney or otherwise, or who shall take or receive
any valuable consideration from or on behalf of any defendant in any such action,
upon any understanding or agreement whatsoever, expressed or implied, having rela-

tion to the d t shall be guiltv of a misdemeanor.
t RC SS9 (05T9)

481.17 COUNTY. CITY, AND SCHOOL DISTRICT ATTORNEYS. In all coun-
ties in this state having a population of not more than12.000, the offices of county at-
torney, city attorney, and school district attorneyshall notbedeemed incompatible
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ARTICLE %A
Admission to Practice

9401. Committee

9402. Application for admission

9403. Referral to another judicial district
9404. Certificate of character and fitness
9405. Prior application

9406. Proof
9407. Filing
HISTORY:

Add, L 1962, ch 308, eff Sept 1, 1963.

ADVISORY COMMITTEE NOTES:

The rules in this article are virtually identical with P.CP 1 Ii is retained without
change because the advisory committee does not consider admission to practice
within the scope of its authority to revise procedure. The provision is retained in
rule form to facilitate its administratior by the courts.

RESEARCH REFERENCES AND PRACTICE AIDS:

Annotations:
Licensing and regulation of attorneys as restricted by rights of free speech,
expression, and association under First Amendment. 27 L Ed 2d 953.

Rule 9401 Committee

T]pe a}pPellate division in each judicial department shall appoint a committee
of no

ess than three practicing lawyers for each judicial district within the

department, for the purpose oOf investigating the character and fitness of
every applicant for admission to practice as an attorney and counselor at
law ‘In the courts of this state. Each member of such committee shall serve
until his death, resignation or the appointment of his successor. A lawyer
who has been or who shall be appointed a member ¢f the committee for One
district may be appointed a member of the committee for another district

within the Same department.

HISTORY:
Add, L 1962, ch 308, dT Sept 1, 1963.
Earlier rules: RCP 1, Gen Rules Pr 1

RESEARCH REFERENCES AND PRACTICE AIDS:
7 Am Jur 2d, Attorney: at Law 8§ 8-11.

Annotations:

Procedural due pro;ess requirements in proceedings involving applications for
admission to bar. LALR3d 1266,

Practice by attorneys and physic ins ts corporate entities or associations under
professional service corporation statuses. 4 ALR3d 383.

Court ee'sview of bar examiners' decision on applicant’s examination. 39 ALR3d
719.

Frequency of appearance of out-of-state attorney as affet ng right to admission
for particular case 61 ALR3d 264.

Licensing and regulation of attorney! as restricted by rights of free speech,
expression, and association under First Amendment. 27 L Ed 2d 953.

533



R 9401

CIVIL PRACTICE LAW AND RULES

CASE NOTES

Ultimate responsibility for regulating admission to
practice law is vested in the Court of Appeals, and
the several Appellate Divisions do not have au-
thority to deny an applicant admission to the bar
on the basis of their independent determination
that he has not demonstrated adequate general or

legal educational preparation or qualification; the
authority delegated to the Appellate Divisions is
limited to the area of moral character and individ-
ual integrity. Shaikh v Appellate Div. of Supreme
Court, Third Judicial Dept. (1976) 39 NY2d 676,
385 NYS2d 514, 350 NE2d 902.

CASE NOTES

UNDER FORMER CIVIL PRACTICE LAWS

1 Generally
2. ‘haracter and fitness

3. Disbarment in foreign stale

1 Generally

As to appointment of a member of the committee
on character and fitness of applicants for admis-
sion to the bar, see Re Curtis (1924) 207 AD 862,
203 NYS 926; Re Wysong, 219 AD 834; Re
Grilfing (1927) 219 AD 723 220 NYS 860.

2. Character anil fitness
It was not intended by the words "general fitness,"

Rule 9402 Application for admission

as used in Judiciary Law, 890, to call upon the
committee on character and fitness to examine into

Ban (1920) 230 AT 218125 Ry oG Re Bren

3. DIrbamr.ent in foreign state

Although committee on character and fitness re-
ported, w.thout recommendation, applicant's gen-
eral character good, aside from implication flowing
from disbarment in another state, he was not
entitled tc admission as a matter of right under
claim that disbarment was void. Re Peters (1929)
250 NY 595, 166 NE 337.

Every application for admission to practice, pursuant to the provisions of
paragraph a of subdivision one of section ninety of the judiciary law by a
person who has been certified b}/ the state board of law examiners,” in
accordance with the Provmons ofsection fourhundred sixty-four  of said
law, shall be referred to the committeefor thedistrictin whichsuch person
actually resided at the time of his application to take the bar examination or
to dispense with such examination, as the case may be. Every application for
admission to practice, which is made on motion without the taking of such
examination, pursuant to the provisions of paragraph b of subdivision one of
section ninety of the judiciary law by a personalready admitted to practice
in another jurisdiction, shajl e referred to the committee for the district in
which such” person actuallyresided at the time of such application,

HISTORY:

Add, L 1962, ch 308, eff Sept 1, 1963.
Earlier rules; RCP 1, Gen Rules Pr 1

CROSS REFERENCES:
This rule referred to in CPLR 9403.
Examination and admission of attorneys, Jud Law 8§ 460.
Unauthorized practice of law; practice without admission, Jud Law 88§ 476-u et seq.,
478, 484.

CODES, RULES AND REGULATIONS:

Rules for admission of attorneys and counselors at law, Court of Appeals, 22
NYCRR 885201 et seq. (CLS Court of Appeals Rules 8§88 520,1 et seq.)
Rules on admission to practice, Appellate Division, First Department, 22 NYCRR



ADMISSION TO PRACTICE R 9404

Rule 9403 Referral to another judicial distiict

Notwithstanding Rule 9402 any applicat on for admission to practice
_pend,mP hefore a committee, may" be referred to the committee for another
judicial district in the same or another department by order or direction_ of
the presiding justice of the appellate division of the ‘department embracing
the district in'which the application is pending. Such order or direction may
be made only upon the written request of thé chairman oractmgchalrman_
of the committee before which rhe application is pendingand only upon his
written certification either: _ o

1 that the applicant, since he applied to take the bar examination or to
dispense with "such examination or since he applied on motion to he
admitted to practice, has changed his actual residence to such other judicial
district in the same or other department; or . 3

2 that the majority of the members of such committee are not qualified to
vote on the application or have disqualified themselves from voting or have
refrained from voting thereon; or T
3 that the members of such committee are equally divided in their opinior
as the application.

HISTORY:
Add, L 1962, ch 308, nnd by Judicial Conference efT Sept 1, 1973
Earlier rules; RCP 1, Gen Rules Pr 1

NOTE:

Prior to the 1973 amendment Rule 9403 only authorized transfers from one
committee on character and fitness to another within a department, Due to the
increased mobility of law students applications to an inconvenient appellate
division were common. The State Board of Law Examiners certified an applicant
to the appellate division where hi: was residing at the time of his application to
take the bar examination. Under then existing timetables, six months or more
might elapse before admission, In that period of time an applicant might have
moved across .he state; yet he would be forced to return to the original
department in which he resided.

This amendment permitted the presiding justice of the appellate division to transfer
tin application to a more appropriate committee on character and fitness in
j.nother department if the circumstances warrant it.

Rule 9404. Certificate of character and fitness

Unless otherwise ordered by the appellate division, no person shall be
admitted to practice without “a certificate from the proper committee that it
has carefully investigated the character and fitness of the applicant and that,
in such respects, he is entitled to admission. To enable the committee to
make such Investigation, the justices of the appellate division are authorized
to prescribe and “from time to time to amend a form of statement or
questionnaire to be submitted by the applicant, including specifically his
Present and such past places of actual residence as may be required thérein,
|st|ﬁg |the street and number, if any, and the period of time he resided at
each place.

HISTORY:
Add, L 1962, ch 308, amd, L 1965 ch 675 and amd by Judicial Conference, efi
Sept 1, 1973,

Earlier rules: RCP 1; Gen Rules Pr 1
A7



R 9404 CIVIL PRACTICE LAW AND RULES

CODES, RULES AND REGULATIONS:
Questionnaire and statement relating to admission to practice of attorneys in
Appeilate Division, Second Judicial Department. 22 NYCRR 690.1 (CLS App.
Div. Rules—Second Judicial Pept. § 690.1).

RESEARCH REFERENCES AND PRACTICE AIDS:
1 Carmody-Wait 2d, Officers of Court § 3:46.

Annotations:
Validity and construction of *ule or order requiring attorney to suomit to physical
or mental examination to dt’ermine capacity to continue in practice of law. 52
ALR3d 1326.

Law Review's:
Concept of attomey-fitness in New York: new perspectives. 24 Buffalo L Rev 553.

Forms:
For affidavit of good moral character as pan of application for admission to the
bar. see forms following CPLR 9402.

Rule 9405, Prior application

In the event that any applicant has made a prior application for admission
to practice in thjs state or_in any other jurisdiction, then upon said
statement or questionnaire or in an accompanymg signed statement, he shall
set forth in detail all the facts with respect to"such prior application and its
disposition. If such ,Prlor application had been filed in any a ,Fellate division
of this state and if the aﬁphcant failed to ob.ain a Certificate of good
character and fitness from the appreciate character committee or if for any
reason such prior application was msapRroved or rejected either by said
committee or said appellate division, he shall obtain and submit the written
consent of said appellate division to the renewal of his application in that
appellate division or in any other appellate division.

HISTORY:
Add, L 1962. ch 308, off Sept I, 1963.
Earlier rulecx; RCI’ 1, Gen Rules Pr 1,

Forms:
For statement as to prior applications as pari of application for admission to the
bar, see forms following CPLR 9402

CASE NOTES

Applicnlion lor admission lo Bar without rxaminu-  months Application of Shaikh (1*175) 41 AD2d
tion was prematuic, where question of petitioner's 738, 367 NYS2d 873, affd 39 NY2d 676, 385
fitness for admission lo Bur without examination NYS2d 514, 350 NE2d 902

had been considered twice within the past two

Rule 9406, Proof

No person shall receive said certificate from any committee and no person
shall be admitted to practice as an a,ttorne?/, and counselor at law In the
courts of this state, unless he shall furnish satisfactory proof to the effect:

1 that h
loyal to :

2 that )
months |
sion o
dispositic
3 that h
the requi
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attorney

HISTORY
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ADMISSION TO PRACTICE R 9406

1 that he believes in the form of the government of the United States and is
loyal to such government;

2 that he has been an actual resident of the state of New York for six
months immediately J)recedlng the supmission of his application for admis-
sion »0 practice and_ that such residence has continued until the final
disposition of the application for admission to practice; and

3 that he has complied with all the requirements of this rule and with all
the requirements of the applicable statutes of this state, the applicable rules
of the court of appeals and the applicable rules of the appellate division in
which his aéjpllcatlon is pending, relating to the admission to practice as an
attorney and counselor at laws

HISTORY:
Add, L 1962, ch 308, amd, L 1965, ch 675, eff Sept 1 1965
Sub 1, amd, L 1963, ch 532, eff Sept 1, 1963.
Sub 2, formerly sub 3, renumbered by Judicial Conference, eff Sept 1, 1974.
Former sub 2, repealed by Judicial Conference, eff Sept 1, 1974.
Sub 3, formerly sub 4, renumbered 3 by Judicial Conference, eff Sept 1, 1974.
Former sub 3, renumbered 2 by Judicial Conference, eff Sept 1, 1974,
Sub 4, renumbered 3, by Judicial Conference, eff Sept 1, 1974.
Ear'ier rules: RCP 1, Gen Rules Pr 1

NOTE:

[1974] The requirement that an attorney must be a citizen of the United States had
become obsolete and unconstitutional in light of the United States Supreme Court
decision in In Re Griffiths, 37 L Ed 2d 910 (1973).

CROSS REFERENCES:

Certification of nonresident attorney who is employed full-time within the state, Jud
Law §464.

RESEARCH REFERENCES AND PRACTICE AIDS:
| Carmodv-Wait 2d, Officers of Court § 3:46.

Annotations:

Validity and construction of statutes or rules conditioning right to practice law
upon residence or citizenship. 53 ALR3d 1163,

Forms:
For statements required by this rule included in application for admission to the
bar, sec forms following CPLR 9402.
5 Am Jur Pl and Pr Forms (Rev cd), Captions, Prayers, and Formal Parts,
Forms 251-262.

CASE NOTES

Provisions of Judiciary Law 8§90, subd 1(), are
not impermissibly vague, but portions of question-
naire used by two of New York Departments,
pursuant to CPLR 9406, asking applicant for
admission to bar whether he believed in principles
underlying form of government of United Stales
nnd whether lhere wns any incident in his life
which had 1l favorable or detrimental bearing on
his character or fitness were impermissibly vague,
and portion of questionnaire relative 10 membci-
ship in organizations advocating violent ovcrthrm

of government, needed clarification. Law Students
Civil . ghts Research Council, Inc. v Wadmond
(1969. DC NY) 299 F Supp 117 afTld 401 US 14
27 L Ed 2d 749, 91 S CI 720.

New Jersey resident who rented hotel room in
New York slate in which he stayed from 2 to 4
nights per week for the purpose of establishing
residence in New York to appl; for admission to
the bar was not an "actual resident” of the slate as
required by state Application of Tang (1972) 39
AD2d 357, 333 NYS2d 964.

59
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CIVIL PRACTICE LAW AND RULES

A stale Connecticut court rule barring resident
aliens from admission to the state bar violates the
equal protection clause. Re Griffiths (1973) 413
US 717, 37 L Ed 2d 910, 93 S O 2851, on remand
(Conn) 309 A2d 689.

Where application for admission to bar alleged
that petitioner had been a resident of Hawaii and
employed there as an associate with a law firm,
but nothing in his moving papers showed ‘hat he
had been an actual resident of New York for 6
months preceding submission of the application
and that such residence has continued until the
final disposition of the application, application
would be denied without prejudice. Application of

Lotsof (1973) 42 AD2d 923, 349 NYS2d 62, affd
34 NY2d 952, 350 NYS2d 566, 316 NE2d 879,

The requirement that applicants for admission to
the Bar be actual residents is reasonable and is
designed to serve the compelling stae interest of
prevention of misconduct by itinerant or non resi-
dent practitioners in their relations with clients or
litigants in the New York courts. Tang v Appel-
late Div. of New York Supreme Court, First Dept.
(1972, DC NY") 373 F Supp 800, affd (CA2 NY)
487 F2d 138, cert den 416, US 906, 40 L Ed 2d
111, 94 S Ct 1611 and (disagreed with Getty v
Reed (CA6 Ky) 547 F2d 971).

CASE NOTES

UNDER FORMER CIVIL PRACTICE LAWS

"Actual residence" means abode where one actu-
ally lives, and not mere naked legal residence.
Application of Horwrtz (1950) 276 AD 918 %4
NYSZd 470.

Application of lllinois attorney for admission to
practice denied without prejudice to renewal upon
completion of necessary period of residence in
New Ycrk. Application of Roth (1942) 265 AD
828, 37 NYS2d 3.

Application for admission to Bar was denied for
failure lo f-ove actual residence in State of New
York for not less than six months preceding
making of application. Application of McDonough
(1952) 280 AD 866, 113 NYS2d 780.

pplication for admission to Bar was denied on
ground lhat upplicant failed lo furnish satisfactory
proof that he has been actual resident of New

Rule 9407. Filing

York for not less than six months preceding his
application. Rc Application of Kemo (1956) 1
AD2d 972, 151 NYS2d 29.

Actual residence in New York for six months
immediately preceding application for admission
was not shown by fact that applicant had voted
every year for eleven years since attaining his
majority, by absentee ballot in County of West-
chester, where he occupied no room anywhere in
jurisdiction. Re Lesscy (1955) 286 AD 1091, 148
NYS2d 918.

Application for admission to the bar was denial
where the applicant failed to furnish satisfactory
proof te> he had been an actual resident of the
state for noi less than six months immediately
preceding the making of such application. Re
Schiff (1957) 3 AD2d 928, 163 NYS2d 382

Every application for admission to practice, toqether with all the pnpers

subniitted” thereon, upon its final disposition b}/
be fiied in the office of the clerk of such appella

HISTORY:
Add, L 1%2, ch 308, eff Sept I, 1963
Earlier rules: RCP I; Gen Rules Pr |I.

he_ appellate division shall
e division,

RESEARCH REFERENCES AND PRACTICE AIDS:
1Carmody Wait 2d, Officers of Court § 3:45.

[CPLR 9408-9700 have been reserved for future use.
Please check your supplement.]

550
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§ 8303. Additional allowance in the discretion of the court

CROSS REFERENCES:

This section referred lo in CLS Educ Law 8213-b; CLS Gen Bus Law 88 335-a,
396-k, 396-n, 399-a, 399-m, 716; CLS Pub Health Law 84402; CLS NYC Civil
Ct Act 8§ 1901, 1904.

ARTICLE 84

Taxation of Cost'
§ 8402. Taxation witn notlct-

CROSS REFERENCES:
This section referred to in 8403.

ARTICLE 85

Security for Costs

CROSS REFERENCES:

This article referred to in CLS NYC Civil Ct Act § 1900; CLS UCCA § 1900; CLS
UDCA § 1900; CLS UJCA § 1900.

§ 8503. Undertaking

CROSS REFERENCES:

This section referred to in CLS NYC Civil Ct Act § 1900: CLS UCCA § 1900; CLS
UDCA § 1900; CLS UJCA § 1900.

ARTICLE 94

Admission to Practice
Rule 9402. Application for admission

CROSS REFERENCES:
This rule referred to in 9403.

Rule 9406. Proof

Ni. person shall receive said certificate from any committee and no person shall be
admitted to practice as an attorney and counselor at law in the courts of this state,
unless he shall furnish satisfactory proof to the efTect:

[For sub 1, see parent volume]

2. that he has t.en an actual resident of the state of New York for six months
immediately preceding the submission of his application for admission to practicel
and

[For sub 3, see parent volume]

HISTORY:
Sub 2, amd. L 1978, ch 294, eff June 19, 1978, applicable to applications for
admission to practice made after June 1, 1975.
The 1978 act deleted at fig 1 "and that such residence has continued until the final
disposition of the application for admission to practice".

12
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rather than an affidavit, Application of Phesav (1955) 285
AD 1097, 145NYS2d 812

Power of the Appellate Division to direct disposal of court
records applies to'justice courts. 1961 Ops Atty Gen Sept 18

890. Admission tc "Jid removal from prac-
tice by appellate division; character commit-
tees.—1 a. Upon the state board of law examin-
ers certifying that a person has passed the
required examination, or that the examination
has been dispensed with, the appellate division
of the supreme court in the department to
which such person shall have been certified by
the state board of law examiners, if it shall be
satisfied that such person possesses the charac-
ter and general fitness requisite for an attorney
and counsellor-at-law, shall admit him to prac-
tice as such attorney and counsellor at-law in
all the courf' of this state, provided that he has
in all respects complied with the rules of the
court of appeals and the rules of the appellate
divisions relating to the admission of attorneys.

b. Upon the application, pursuant to the rules
of the court of appeals, of any person who has
been admitted to practice law in another state
or territory or the District of Columbia of the
United States or in a foreign country, to be
admitted to practice as an attorney and counsel-
lor-at-law in the courts of this state without
taking the regular bar examination, the appel-
late division of the supreme court in the depart-
ment in which such person is an actual resident
at the time of such application, if it shall be
satisfied that such person possesses the charac-
ter and general fitness requisite for an attorney
and counsellor-at-law, shall admit him to prac-
tice as such attorney and counsellor-at-law in
all the courts of this state, provided, that he has
in al! respects complied with the rules of the
court of appeals and the rules of the appellate
divisions relating to the admission of attorneys.

c. The members of the committee appointed
by the appellate division in each department to
investigate the character and fitness of appli-
cants for admission to the bar, shall be entitled
to their necessary traveling, hotel and other
expenses, incurred in the performance of their
duties, payable by the state jut of moneys ap-
propriated therefor, upon certificate of the pre-
siding justice of the appellate division by which
such committee is appointed.

d. The committee on character and fitness
appointed by the appellate division of the su-
preme court in the first judicial department and
the committee on character and fitness ap-
pointed by the appellate division of the supreme
court of the second judicial department, may
each, with the written consent of the justices of
each of such appellate divisions or a majority of
such justices, acting for their respective appel-

78
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late divisions, from time to time, appoint and
remove a secretary, stenographers and assist-
ants, and procure a suitable office for each
committee, properly furnished and equipped
and all books, stationery, blanks, postal cards,
expressage and postage stamps as shall be re-
quired for the proper performance of the duties
of each such committee.

e. The s 'aries of such secretary', stenogra-
phers and assistants shall be fixed for each
department by the justices of the appellate divi-
sion in each department or a majority of them
in each department.

f. The salaries of such secretary, stenogra-
phers and assistants and the necessary expenses
under the terms of this act in the first judicial
department, shall, in the said first judicial de-
partment, be paid by the comptroller of the city
of New York.

g. The salaries of such secretary, stenogra-
phers and assistants and the necessary expenses
under the terms of this act in the second judi-
cial department shall be certified by the presid-
ing justice of such department to the state
comptroller who shall audit the same. The state
department of ta. ition and finance shall pay
such salaries and expenses and shall apportion
the same among the counties comprising the
second judicial department. Such counties shall
reimburse the state for such compensation The
time and method of such apportionment and the
time and method of such reimbursement shall
be as specified in section se' nty-foui of this
chapter.

2. The supreme court shall have power and
control over attorneys and counsellors-at-law
and all persons practicing or assuming to prac-
tice law, and the appellate division of the su-
preme court in each department is authorized to
censure, suspend from practice or remove from
office any attorney and counsellor-at-law admit-
ted to practice who is guilty of professional
misconduct, malpractice, fraud, deceit, crime or
misdemeanor, or any conduct prejudicial to the
adnn "listration of justice; and the appellate divi-
sion of the supreme court is hereby authorized
to revoke such admission for any misrepresenta-
tion or suppression of any information in con-
nectio.i with the application for admission to
practice.

It shall be the duty of the appellate division
to insert in each order of suspension or removal
hereafter rendered a provision which shall com-
mand the attorney and counsellor-at-law there-
after to desist and rt'i*'n from the practice of
law in any form, eithei as principal or as agent,
clerk or employee of (mother. In addition it
shall forbid the perforn ance of any of the fol-
lowing acts, to wit:

a. The appearance as un attorney or counsel-
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lor-at-law before any court, judge, justice, board,
commission or other public authority.

Judiciary Law

890

charges have been presented, that he cannot
with due diligence be served personally, the

b. The giving to another of an opinion as tosame may be served upon him by mail, publica-

ihe lew or its application, or of any advice in
relation thereto.

In case of suspension only, the order may
limit the command to the period of time within
which such suspension shall continue, and if
justice so requires may further limit the scope
thereof.

If an attorney and counsellor-at-law has been
heretofo ¢ removed from office, the appellate
division snail upon application of any attorney
and counsellor-at-law, or of any incorporated
bar association, and upon such notice to the
respondent as may be required, amend the or-
der of removal by adding thereto as a part
thereof, provisions similar to those required to
be inserted in orders hereafter made.

If a certified copy of such order or of such
amended order, be served upon the attorney and
counsellor-at-law suspended or removed from
office, a violation thereof may be punished as a
contempt of court.

3. The suspension or removal of an attorney
or counsellor-at-law, by the appellate division of
the supreme co>'rt, operates as a suspension or
removal in every court of the stato.

4. Any person being an attorney and counsel-
lor-at-law, who shall be convicted of a felony,
shall, upon such conviction, cease to be an
attorney and counsellor-at-law. or to be compe-
tent to practice law as such.

Whenever any attorney and counsellor-at-law
shall be convicted of a felony, the.” may be
presented to the appellate division of the su-
preme court a certified or exemplified copy of
the judgment of such conviction, and thereupon
the name of the person so convicted shall, by
order of the court, be struck from the roll of
attorneys.

5 Upon a reversal of the conviction (or felony
of an attorney nnd counsellor-at-law, or pardon
by the president of the United States or gover-
nor of this or another state of the United States,
the appellatp division shall have power to va-
cate or modify such order or debarment. How-
ever, if such attorney or counsellor-at-law has
been removed from practice in another jurisdic-
tion, a pardon in said jurisdiction shall not be a
basis fe*- application for re-admission in this
iut'isdic.ton unless he shall have been re-admit-
tod in the jurisdiction where pardoned.

6 Before an attorney or counsellor-at-law is
suspended or removed aS prescribed by this
s't'tion, a copy of the charges against him must
be delivered to him personally within oi with-
out the state or, in case it is established to the
satisfaction of the presiding justice of the appel-
late division of the supreme court to which the

tion or otherwise as the said presiding justice
may direct, and he must be allowed an opportu-
nity of being heard in his defense. In all cases
where the charges are served in any manner
other than personally, and the attorney and
counsellor-at-law so served does not appear, an
application may be made by such attorney or in
his behalf to the presiding justice of the appel-
late division of the supreme court to whom the
charges were presented at any time within one
year after the rendition of the judgment, or
final order of ruspension or removal, and upon
good cause shown and upon such terms as may
be deemed just by such presiding justice, such
attorney and counsellor-at-law must be allowed
to defend himself against such charges.

The justices of the appellate division in any
judicial department, or a majority of them, may
make an order directing the expenses of any
disciplinary proceedings, and the necessary costs
and disbursements of the petitioner in prosecut-
ing such charges, including the expense of any
preliminary investigation in relation to profes-
sional conduct of an attorney and counsellor-at-
law, to he paid by the county treasurer of a
county within the judicial department, which
expenses shall be a charge upon such county.

7. In addition to the duties prescribed b>
section seven hundred of the county law, it shall
be the duty of any district attorney within a
department, when so designated by tne justices
of the appellate division of the supreme court in
such department, or a majority of them, to
prosecute all proceedings for the removal or
suspension of attorneys and counsellors-at-law
or the said justices, or a majority of them may
appoint any attorney and counsellor-at-law to
conduct a preliminary investigation and to pros-
ecute any disciplinary proceedings and, during
or upon the termination of the investigation or
proceedings, may fix the compensation to be
paid to such attorney and counsellor-at-law for
the services rendered which compensation shall
be a charge against the county specified in his
certificate and shall be paid thereon

8. Any petitioner or respondent in a discipli-
nary proceeding against an attor ;y or counsel-
lor-at-law under this section, including a bar
association or any other corporation or associa-
tion, shall huve the right to appeal to the court
of appeals from a final order of any appellate
division in such proceeding upon questions of
law involved therein, subject to the limitations
prescribed by article six, section seven, of the
constitution of this state.

9. No objection shall be taken to the appoint
ment of any member of the bar to act as referee
or judge in a disciplinary proceeding under this

&
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section on the ground that he is a member of a
bar association or other corporation or associa-
tion which is the petitioner therein.

10. Any statute or rule to the contrary not-

withstanding, all papers, records and documents
upon the application or examination of any
person for admission as an attorney and coun-
sellor at law and upon any complaint, inquiry,
investigation or proceeding relating to the con-
duct or discipline of an attorney or attorneys,
shall be sealed and be deemed private and
confidential. However, upon good cause being
shown, the justices of the appellate division
having jurisdiction are empowered, in their dis-
cretion, by written order, to permit to be di-
vulged all or any part of such papers, records
and documents. In the discretion of the presid-
ing or acting presiding justice of said appellate
division, such order may be made either without
notice lo the persons or attorneys to be affected
thereby or upon such notice to them as he may
direct. In furtherance of the purpose of this
subdivision, said justices are also empowered, in
their discretion, from time to time to make such
rules as they may deem necessary. Without
regard to the foregoing, in the event that
charges are sustained by the justices of the
appellate division having jurisdiction in any
complaint, investigation or proceeding relating
to the conduct or discipline of any attorney, the
records and documents in relation thereto shall
be deemed public records.
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CHAPTER 4705:

Section

4706501
470502
470508
470504
170505

Practice of law; prohibitions.

Suspension or removal of an attorney.
Proceedings against atlornev.

Review of J)roceedmgs.

Expenses and costs. )

170606 Liahility of attorneys; prosecution.

170607 False representation x» a'tornet.

470508 Compensation for procurement of legal services pro-

hibited.
170699 Penally.
8§4705.0X Practice of law; prohibitions.

No person shall be permitted to practice as an
attorney and counselor at law, or to cn-rrrnence,
conduct, or defend any action or p'oceeding in
which he is not a party concerned, either by
using or subscribing his own name, or the name
of another person, unless he has been admitted
to the bar by order of the supreme court in
compliance with its prescribed and published
rules. Admission to the bar shall entitle such
person to practice before any court or adminis-
trative tribunal without further qualification or
Lcense.

No sheriff, deputy sheriff, or coroner shall
practice as an attorney at law in any court of
this state, and no clerk of the supreme court or
court of common pleas, or tlie deput)’ of either,
shad practice in the particular court of which
he i clerk or deputy.

No judge of any court of record in this stale
shall engage in the practice of law during his
term of office, either by appearing in court, by
acting as advisory or consulting counsel for
attorneys or others, by accepting employment or
acting as m attorney, solicitor, collector, or legal
advisor foi any bank, corporation, or loan or
trust company, or by otherwise engaging in the
practice of law in this state, in or out of tlie
courts, except as provided in section 1901.11 of
the Revised Code,

A judge may complete any business under-
taken by him in the United States district court,
the United States circuit court of appeals, or
the supreme court of the United States prior lo
his election as judge.
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of corporation or appointed agent not admitted to the
practice of law: Union Savings . V. Home Owners
Aid, 23 0S2d 60, 52 002d 329, 262 NE2d 558.

49. The statutes of this state recognizing title
guarantee and trust companies were enacted for the
purpose of enabling such companies to guarantee
titles to real estate, but not for the purpose of per-
forming acts which constitute the practice of law;
CC 89850 (RC §1735.01), authorizing title guaran-
tee and trust companies to prepare and furnish
abstracts and certificates of title to real estate, does
not permit such companies to issue a certificate con-
taining an opinion as to the condition or validity of
titles which are not .guaranteed by such companies:
Land Title Abstract IC€. Co. v. Dworken, 129 0S 23,
100 313, 193 NE 650.

50. Title guarantee companies are precluded from
the preparation of or advising in the drafting of
escrow agreements and instructions, other than the
clerical service of recording the stated agreement of
tlie parties to the transaction, and except as to provi-
sions necessary for the protection of nny such company
as escrow agent: Land Title Abstract ICE. Co. v.
Dworken, 129 0S 23, 100 313, 193 NE 650.

51. Furnishing opinions in proceedings in court, as
to necessary parties thereto, and preparing and ad-
vising in relation to conveyances and other papers
pertaining to real estate transactions, for the benefit
of others, are acts falling within the practice of law
and may not be performed by guarantee companies
except wherein they ha\: a direct or primary inter-
est: Land Title Abstract ICe. Co. v. Dworken, 129
0S 23, 100 313, 193 N'E 650.

52. An exhaustive discussion of tlie illegal practice
of law by title companies and real estate brokers and
a decree limiting their activities: State Bur of Arizona
v. Arizona Land Title and Trust Co., 87 OLA 41S, 366
P2d 1 ESCT, Ariz).

53. (1964) A bank which, as a regular program
through its trust department, gives individual estate
analysis iri the light of legal considerations and par-
ticular circumstances, thereby engages in the practice
of law unauthonzedlv: Green V. The Huntington Na-
tional Rank. 3 OApp2d 62, 30 0G2d 124, 259 NE2d
228.

54, (1965) Held: operations of collection agency
were illcgul practice of law even though accounts
receivable were ostensibly purchased by it: In re
Incorporated Consultants, 35 0 02d 280. 6 OMi.sc 143,
216 NE2d 912 (CF).

55. A contract by which a title company contracts
to furnish the Ohio turnpike commission with u state-
ment oi title defects and encumbrances und the actions
which the company will require prior to issuing a title
policy or title guaranty is invalid as constituting the
practice of law by a corporation: Steer v, Land Title
Guarantee and Trust Co., 65 OLA 33, 11" NE2d 763

CP).

( 56). (1963) Held: unsolicited action by ‘heir hunt-
ing" organization held to be unauthorized practice of
law, and hence assignments by heirs to it would not be
recognized: In re Estate of Rice, 92 OLA 449, 24
0G2d 379. 193 NE2d 566 (PC).

Practice of law by judges

01, An attorney appointed by the court to represent
the accused who is only a part-time judge who would
serve only in the absence of the regular municipal
court judges is disqualified from the practice of law
as to matters pending or originating in the couit in
which he serves during his term of office; Thomas v.
Maxwell, 175 OS 233. 24 C02d 344, 193 NE2d 150.

02. (1973) Ohio Const, Art IV, § 6(B), prohibits
an assistant county prosecuting attorney from also
serving os a part-time municipal court judge. OAG
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No.73-082.

63. (1972) A coun' judge or a part-time judge of a
municipal court may tngage i ‘he defense of indi-
viduals accused of a crime so -«ng as the matter Is
not related to matters pending or originating in the
court on which the judge sits during the judge’s
term of office: OAG No.72-019.

64. (1967) While a county court judge may not
represent defendants wherein the state of Ohio is
plaintiff in criminal actions instituted in the county
court to which that judge is elected, he may, however,
represent such defendants in criminal actions which
originated in courts of the county other titan the one
to which he was elected to serve as judge, or in
criminal actions in counties other than the one for
which he xvas elected to serve as judge: OAG No.
67-119.

65. (1967) A probate judge may finish business
commenced by him prior to his election provided it is
not connected with nis official duty: OAG No0.67-034.

66 (1965) A mayor's court created by RC
§ 1905.01 is not a court of record within the meaning
of this section: OAC N'0.65-21.

67. (1962) The provisions of RC § 1907.08.1, a
special statute pertaining to the practice of law by
judges of county courts, constitute an exception to the
provisions of this section, a general statute barring
judges of courts of record from practicing law dur-
ing their terms of office, even though, under RC
§ 1907.01.2, county courts will become courts of record
for all purposes as of January 1, 1963: OAG No0.3291.

68. (1962) Under RC §1907.08.1, a judge of a
county court, who is an attorney, is authorized to
practice law so long as such practice is not related to
matters pending or originating in the county court
during his term of office; and such authority will not
be affected by tlie fact that county courts become
courts of record on January 1, 1962: OAG No0.3291.

84705.02 Suspension or removal of an
attorney. (GC § 1707)

Tlie supreme court, court of appeals, or court
of common pleas may suspend or remove an
attorney at law from office or may give private
of public reprimand to him as the nature of the
offense may wurrant, for misconduct or unpro-
fessional conduct in office involving moral turpi-
tude, or for conviction of u crime involving moral
turpitude. Such suspension or removal shall
operate as a suspension or removal in all the
couris of the state, The clerk of court upon such
suspension or removal shall send a copy thereof
to the supreme court, the court of appeals, and
to tlie federal court of the district in which
said attorney resided at tlie time of trial for such
action as is warranted. Judges of such state
courts are required to cause proceedings to be
instituted against an attorney, when it comes to
tlie knowledge of any judge or when brought to
his knowledge by the bar association of tlie
county in v hich such attorney practices that he
may be guilty of nny of tlie causes for suspen-
sion, removal, or reprimand.

HISTORY; CC H1707; US » S6S; SfcC 92 29t 411 » 4;
& * 16 2b; 9L v G3; 94 r 890; I0» t 40S (418); 111 V 411
KH 5.
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criminal indictment therefor did not preclude a sub-

sequent disciplinary proceeding arising out of the

56 e, conduct: Ohio State Bar Ass'n. v. Weaver, 41
97, 70 002d 175, 322 NE2d 665.

146. (1974) Prohibition would issue to prevent
judge from barring assistant prosecuting attorney from
practicing criminal law in the c8m£raon pleas court:
State ex rel Cooper v. Ater, 38 0520 229, 67 002d
294. 313 i\E2d 7.

147. (1972) Where board of commissioners recom-
mended that common pleas judge be indefinitely
suspended from practice, the judge will be suspended
from the performance of judicial duties while the
disciplinary proceedings are pending: Cincinnati Bar
Assn. v. Heitzler, 31 0S2d 187, 60 002d 371, 287

NEZA% 632.

. Rule XXV 11 of the Supreme Court, as amended
effective January 1, 1957, as it applies to procedure in
reference to the exercise of original jurisdiction by
the Supreme Court in the disciplining of attorneys,
is constitutional: Cleveland Bar Ass'n. v. Pleasant, 167
0S 325, 4 002d 433, 148 \'E2d 493.

149. A proceeding to suspend or remove an attor-
ney at law in the con™ of common pleas of any
county, though a special statutory proceeding, may
be heard by such court constituted as in_gther cases:
State ex rel Hawke v. LeBlond, 108 0 126, 140
NE 510.

150. A committee appointed to investigate charges
against an attorney at law, is not limited to the
particular charges to which their attention was di-
rected bv the judge: In re Abrams, 36 App 384, '73
NE 312, 33 OLR 264.

151. Action of a court in suspending an attorney
from practice in connection with his sentence to
the penitentiary under a plea of guilty was without
authority of law; and said order could not be treated
as res judicata in a later proceeding under the stat-
tjAe or disbarment: In re Linthicum, 32 OLR 254

152. If the prosecuting attorney has not been ap-
pointed to prosecute a disbarment proceeding, a
waiver of summons in error, and an entry of appear-
ance by him in a proceeding in error brought to
reverse an order in disbarment is insufficient; and no
jurisdiction is conferred thereby upon the court of
appeals: Schwartz v. State, 22 OLR 152 (App).

153. Where a practicing attorney, a resident of
Caryahoga County, represented clients having numer-
ous cases pending in Champaign County and the ac-
tions of misconduct of which he is accused occurred
in Champaign County, proceedings in disbarment
were properlv brought in Champaign Countv: In re
Crow 73 OLA 421, 135 NE2d 903 (App).

154. The failure of a trial court to refer charges
against an attorney to the grievance committee of the
local bar association as is the custom, is not an abuse
of discretion: In re Prentice, 71 OLA 337, 132 NE2d
634 (App).

155. (1973) Complaints to the state bar regarding an
attorney’s conduct are absolutely pri.oeged if relevant
to investigations and proceedings in respect thereto:
Bngg.it s. Hughes, 34 OMisc 63. 63 G02d 252, 296
NE2d 696 (CP, Clinton),

156. The statutory order of procedure in disbar-
ment proceedings is (1) knowledge coming to the
judge of the probable guilt of an attorney; (2) the
causing by the judge of proceedings to La instituted
against the attorney by the appointment of a person
or persons to file and prosecute charges: (3) the
filing of written charges: Preusser v. Faulhaber, 15
CONS) llo, 22 CC(NS) 222, 23 CD 312 (affirmed,
without opinion, 82 OS 466, lor former opinion, see
Hi CC(NS) 308. 26 CD 5681

157. While the more delicate method of bringing

*4W-- v-avre
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charges against an attorney to the attention of a
judge, preliminary to a proceeding for disbarment,
is to seal the charges before depositing them with
the clerk, failure to seal such charges does not
render the parts- filing their, liable for damages
in publishing said charges to the clerk: Preusser v.
Faulhaber. 15 CC(NS) 110, 22 CC(NS) 222, 23 CD
312 [affirmed without opinion, 82 OS 466; for for-
mer opinion, see 16 CC(NS) 308, 26 CD 568],

Order of removal

162. In determining the corrective to be applied
for professional misconduct, the court should attempt
a judgment commensurate with the character of the
respondent as suggested by the several instances in
their aggregate effect: In re Thatcher, 190 Fed 659,
16 OFD 645, 9 OLR 437, 56 Bull 381 [petition in
error dismissed, 216 US 625J.

163. Where the offenses charged and established
by the evidence are matters engaging the defendmt-
attomey’s attention at various times and upon different
subjects, whereby variant phases of disregard ior
professional obligations are exhibited, they demand
nothing less than an order of permanent disbarment:
In re Thatcher. 190 Fed 659, 16 OFD 645. 9 OLR
437, 56 Bull 381 [petition in error dismissed, 216 US
625).

164. If. in a disbarment proceeding, the court
enters judgment that the attorney lie "suspended
from his said office as attorney at law in all the
courts of the state of Ohio until such time as he shall
be reinstated in accordance with law," such judg-
ment is not null -nd void on the gTound that the
period of suspension is not definitely fixed. The
judgment is in form a suspension, but in substance
a removal, and therefore within the power and
authority of the court to enter State ex rel Hawke
v. LeBlond, 108 OS 126, 140 NE 510.

Effect of removal

169. "Removal” does not effect a complete revoca-
tion of the title of the attomev to his office: State
ex rel Hawke \ LeBlond, 108 OS 126. 140 NE 510

170. General Code § 1707 (this section), providing
for the removal of an attomev from the practice o;
law, does not prescribe that such disbarment shall
result in tlie forfeiture of any public office: Slate %
rel Bateman v. Cleveland. 19 OO 333 (CP).

171. (1973) A disbarred attorney cannot hold tlie
position of attorney examiner ur any other position
with tlie hoard of tax appeals in which he would
perform duties similar tu the duties of an attorney
examiner. OAC Xo0.73-007.

8§4705.03 Proceedings against attorney.
(GC § 170s)

Before an attorney at law is suspended or
removed, or publicly or privately reprimanded,
written charges must be filed against him, stating
distinctly the grounds of complaint, and a copy
thereof, certified by the clerk, under tlie seal
of the court, served upon him. After such
sendee, such attorney shall be allowed a reason-
able time to collect and present testimony in
hr own defense, and he shall be heard by
himself or counsel.

HISTORVI OC r 1708 RS R56S; St-C 92 M r til, (H;
2 T, 26 9 v63 %30 lilt 42 [t 101
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ATTORNEYS

Research Aids

Procedure
6 0-Jur2d: Attorneys § 49 et seq
7 Am-jur2d: Attorneys § 60 et seq

ALR

Malicious prosecution or similar tort action predi-
cated upon disciplinary proceedings against at-
torney. 52 ALR2tl 1217.

CASE NOTES AND OAG

1 (1969) Action of federal court in disbarring at-
torneys on basis of record in state proceedings where
attomevs could have presented additional evidence
and where federal court made independent deter-
mination of the facts was proper: In re Fleck, 53
002d 239, 419 F2d 1040 26 OM<sc 255.

2. The requirements of disbarment statutes are to
be strictly construed in favor of one against whom
charges are filed, but the fact that the court may
reprimand, suspend or disbar an attorney does not
convert a disbarment proceeding into i criminal
prosecution to lie tried pursuant to the criminal code
of this state: State ex rel Joseph v. Crossland, 152
0S '99, 40 OO 174, 86 NE2d 289.

3. Where a practicing attorney, a resident of
Cuyahoga County, represented clients in Champaign
County and the actions of misconduct of which he is
accused occurred in Champaign County, proceedings
in disbarment were properly brought in Champaign
County: In re Crow, 73 OLA 421, 135 N'E2a 903
(App).

4, A committee appointed to investigate charges
against an attomev at law, is not limited to the
particular charges to which their attention was
directed by the judge In re Abrams, 36 App 384,
173 NE 512, 33 OLR 264.

5. While the more delicate method of bringing
charges against an attorney to the attention of a
judge, preliminary to a proceeding for disbarment,
is to seal the charges before depositin; them with
the clerk, failure to seal such charges does not render
the parts filing them liable lor damage' in publishing
said charges to the clerk: Preusser, b F&ulhahcr, 15
CC(NSI 110, 22 CC(NS) 222, 23 CD 312 luffinned,
without opinion, 82 OS 466; for i.mer opinion, see
16 CC(NS) 308. 26 CD 56S).

6. The statutory order or procedure in disbarment
proceedings is (1) knowledge coming to the judge of
the probable guilt of an attorney; (2) the causing by
the judge of proceedings to be instituted against the
attorney by tlie appointment of a person or persons
to file and prosecute charges; (3) the filing of written
charges: Preusser v. Faulhaber, 15 CC(NS, 110, 22
CC(NS) 222, 23 CD 312 (affirmed, without opinion,
82 OS 466, for former opinion, see 16 CC(NS) 30S,
26 CD 5681.

7. Action ol a court in suspending an attorney
from practice in connection with his sentence to t *
penitentiary under a plea of guilty, was without au-
thority of law, and said order could not be treated
as res judicata in a later proceeding under the stat-
ute for disbarment: in re Linthicum, 32 OLR 253.

8. Inherent right of courts to disbar or suspend
attorneys from the practice of law has been removed
by statute; the courts must follow the statute: In re
Linthicum, 32 OLR 253.

9. A committee of a bar association in a disbarment
proceeding is not entitled to call the defendant as
on cross-examination: In re Dombey, 68 OLA 36.

84705.04 Review of prooceedings.
§ 1709)

In case of suspension or removal of an attorney

(GC

PWnmMVW

§ 4705.04

at law by the court of common pleas, an appeal
on questions of law may be had to the court of
appeals, and the sentence of either the court of
common pleas or the court of appeals, mcy be
reviewed on appeal on questions of law in the
supreme court. If such suspended or removed
attorney shall desire a modification of the decree
of suspension or removal, he shall file a written
motion therefor in the court which entered such

decree.
HISTORY: GC 6 1709 S&C 92 v 411, £4: 8 v 16 26,
g%f Vﬁésg“ 300, 103 v 406 (418) 116 v 104 (127), 62

Cros'-References to Related Sections
Sec RC 8§4705.05 which refers to this section.

Law Review

Reinstatement of disbarred or indefinitely suspended
attorneys. Andrew Pangrace and Wendell A. Falsgraf,
27 ClevBJ (No.11) 187 (1955-56).

CASE NOTES AND OAG

1 (1963) The provisions of rule XXVII of the
Supreme Court, effective Jan. 1, 1957, relating to the
reinstatement of attorneys at law to the practice of
the law apply to removals from practice which oc-
curred prior as well oc subsequent to the adoption of
tlie rule, and provide the exclusive manner in which
reinstatement may he sought, superseding in all re-
spects the procedure under 4705.04: In re Nevius,
174 OS 560, 23 002d 239, 191 NE2d J66.

2. A proceeding to suspend or remove an attorney
at law from office is strictly statutory and constitutes
an action at law only, and the only appeal provider
in such proceedings is one on questions of law: 'n
re | eberman, 163 OS 35, 56 00 23, 125 NE2d 328.

3. Under Art. IV, §6 of the Ohio constitutor, a
disbarment proceeding is not a "chancery case" and
cannot be appealed to the court of appeals: la re
Hawke, 107 OS 341, 140 NE 583.

4. While this section gives tlie suspended or -e-
moved attorney certain rights of appeal, it uoes ntt
deny to a committee of the bar association the same
right: In re Chappell, 12 00 499 (App).

5. The court of appeals, under Art, IN', 86 of the
constitution, has jurisdiction to review, affirm, modify
or reverse the judgments of tlie common plear court,
regardless of the statutory provisions as to the con-
duct of disbarment proceedings: In re Chappell, 12
00 99 (App).

6. The sentence in this section that "If such sus-
pended or removed attorney shall desire a modifica-
tion of the decree of suspension or removal, he shall
file a written motion therefor in the court which
entered such decree," has application only where, and
if, it has been determined that there is a valid, sub-
sisting judgment and may be invoked by motion at
any time during the period of the disbarment order,
directed to the court which made the order: In re
Crow. 72 OLA 406, 135 NE2d 281 (Apn).

7. The last sentence in this section that “If such
suspended or removed attorney shall desire a modi-
fication of the decree of suspension or removal, he
shall file a written motion therefor in the court which
entered such decree,” has no application whatever to
proceedings on appeal which are specifically author-
ized bv the first sentence of such section; In re Crow,
72 OLA 406. 135 NE2d 281 (App).

8. A disbarred attorney desiring tn lie readmitted
to practice may apply for u modification of the
decree of removal under favor of GC § 1709. He



§1705.05

need not make a new application for admission under
GC <1698 (RC §4705.01): In re Rothenberg, 31
OLR 370.

§4705.05 and  costs.

§ 1710)

The court in which charges or written motion
is filed in accordance with sections 4705.03 and
4705.04 of the Revised Code, shall allow to the
persons appointed to file and prosecute the
charges, or to resist the modification of any
decrees, for their services in either case, a reason-
able sum, not exceeding one hundred dollars, to
each person, together with the costs and ex-
penses incurred by him in such proceedings.
The amounts allowed shall be paid from me
county treasury of the county wherein such pro-
ceedings are had. upon the warrant of the
county auditor. If sucn charges or motion is filed
in the supreme court, such llowances shall be

paid from the state treasury.
HISTORY: GC s 1710, RS 8563 S&C 92 29 r 411, f 4
821t 16 26,91 v 63 HAv 30 rlf 101-55.

CASE NOTES AND OAG

1. This section should be followed in payment of
fees out of treasury lo counsel: In re Attomev Fees,
3 OLA 109

2. Persons appointed under this section to contest
the modification of n decree and the same is con-
tested in court of appeals and supreme court, may
not receive more than a hundred dollars fee for
entire service: 1924 OAG p.688.

Expenses (GC

§4705.06
tion. (CCS 1711)

If a suit is dismissed for tlie nonattendance of
an attorney at law practicing in any court of
record, it shall be at his costs, if he has not
u just and reasonable excuse. He shall be liable
for all damages his client sustains by such dis-
missal, or any other neglect of his duty, to be
recovered in any court of record. Such attorney
receiving money for his client, and refusing or
neglecting to pay it when demanded, shall be
proceeded against in a summary way. on motion,
before any court of record, either in tlie county
in which the judgment on which such money
has been collected was rendered, or in the county
in which such attorney resides, in the same
manner nnd be liable to the same penalties as
sheriffs and coroners are for money received on
execution.

HISTORY: GC s 1711; RS 856b McC 93, 29 * 411, »h.
tn 101-33

Liability of attorneys; prosecu-

Cross-References to Related Sections
Amercement, RC §2707.01 et seq.

Comparative Legislation *

Liability of attorneys:
Ind.—€ode S34-1-00-9

OCCUPATIONS— PROFESSIONS

40

Ky.-KRS 30.180
Mich.—Stats Ann, Compiled § 600.5805
W. Va.—Code 1966, 30-2-xI|

Research Aids
Liability
6 0-jur2d: Attorneys § 102 et seq
7 Am-Jur2d: Attorneys § 167 et req
Recovery
6 0-Jur2d: Attorneys § 107
7 Am-Jur2d: Attorneys S 182 et seq

Law Review

Attorneys’ malpractice. William K. Gardner. 6
Cle\ MLRev 264 (1957).

CASE NOTES AND OAG

1 An attorney is liable to his client in damages
for neglect of duty, only if such neglect causes s
loss to his client: Harter v. Morris. 18 OS 492.

2. Where attorneys ir. good faith claimed funds
produced by their services and received from third
parts, for services rendered client, client's receiser
Is not entitled to summary order against attorneys:
Newcomb v. Krueger, 36 App 469, 173 NE 246.

3. At common law, a summary proceeding, by
motion, may Ire brought against an attorney who
refuses or neglects to turn over papers and docu-
ments to his client: Mulholland v. Croot, 24 CC(NS)
582, CD 16 [following Cotton v. Ashley, 11 CC
47],

4. A motion filed under this section, in a summuy
proceeding against an attorney, or a motion filed it
common law in a similar proceeding, is not required
by any express provisions of statute to be sworn to
absolutely; anc! GC (11354 (RC S2309.49) applies:
Mulholland \. Croot, 24 CC(NS) 582, 35 CD 16.

5. The vacation of a judgment during term is
within the discretion of the court and it is not an
abuse of such discretion to refuse to vacate a judg-
ment where the only ground for vacation is that
couasel were negligent in attending to the trial of
the case: White Sewing Mach. Co. v. Brede, 17
CC(NS) 122,32CD 62

8§4705.07 False representation as attor-
ney. (GC §109s 1)

No person who is not regularly licensed to
practice law in this state shall hold himself out
in any manner as an attorney at law, or shall
represent hirnself either orally or in writing,
directly or indirectly, as authorized to practice
law.

The use of "lawyer,” “attorney at law,” “coun-
selor at law,” "law,” ‘law office, or other equiva-
lent words by any person not licensed to practice
law, in connection with his own name, or any
sign, advertisement, card, letterhead, circular, or
otner writing, document, or design, the evident
purpose of which Is to induce others to believe
sucn person to be an attorney, constitutes hold-

ing out within the meaning of this section.
HISTORY: GC « 16881 | . * 344, 125 * 90S. Efl 10-1A3

Cross-References to Related Sections
Penalty, RC § 4705.99(A)

ALR
Drafting, or filling in blanks in firms, of instru-

"o ” o



ATTORNEYS

ments relating to land by real-estate agents, bro-
kers, or managers, as practice of law. 53 ALR
2d 786.

CASE NOTES AND OAG

1 That illegal practice of law by corporation is
punishable criminally does not constitute adequate
remedy barring equitable relief against corporation:
Dwork’en v. Apartment House Owners Assn., 38 App
265,176 NE 577.

2. This section does not afford such an adequate
remedy at law for the protection of an attomev from
lav competition as will prevent the exercise of equi-
table jurisdiction: Goodman v. Western Bank Ac.
Co., 28 NP(NS) 272.

3. A person who, for several years, has been ad-
vising clients on legal questions concerning collection
of accounts, preparing pleadings before justice of
peace courts for procurement of attachments, ob-
taining judgments, and carrying through proceedings
in aid of execution on behalf of his clients, is engaged
in the practice of law, and such practice will Ire
enjoined until such person is admitte-’ *o the bar as
required bv GC SIt»98 (RC §4705/ Erskine v.
Smith. 31 OLA 488 (CP).

8§4705.0S Compensation for procurement
of legal sendees prohibited.

No attorney or other person shall pay or e-
ceive any compensation or other consideration,
or divide with or receive any portion of a fee,
as an inducement or payment for solicitation or
procurement of legal sendees consisting of pros-
ecuting or defending a claim, cause of action, or

criminal charge, whether such services are to be
performed or such claim or cause of action is to
be prosecuted or defended in this state or else-
where. This section does not prohibit the division
of fees between attorneys for services performed
by them.

Any agree cent made or contract of employ-
ment obtained in violation of this section is void

and unenforceable.
HISTORY: ItU » 1HU, J 1 (IB SIR-61); I1SO « 11X1, 1 I.
[B 1X345.

Cross-Referene* to Related Secdons
Penalty, RC >4705.99(B)

Law Review

Solicitation of ‘'ega! services—a crime. E. Terry
Warren. 22 OSLJ 691.

§4705.99 Penaltie*

(A) Whoever violates section 4705.07 of the
Revised Code shall be fined not less than twenty*
five nor more than five hundred dollar*.

(B) Whoever violates section 4705.08 of the
Revised Code shall be fined not less than one
hundred nor more than one thousand dollar*, or
imprisoned not more than thirty days, or both.

HISTORY: Bureau ol Cede Hrvition (EH 10-1-53); 129 v
1295. EH 9-18*Gl.
m |
Law Review

Solicitation of legal scrviccs-a crime. E. Tern
Warren. 22 OSLJ 691.
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8-1-1 COURTS AND CIVIL PROCEDURE— COURTS

81-1 Composition.—The supreme court ohall consist of a chief
justice and four (4) associate justices.

History of Section. Exemption of judges from militia duty, j
C.P. A. 1905 ! 1: 6. L. 1909 ch. 272, §30-1-7. ) )

§1. G. L. 1923, :h. 322, §1; G. L. 1938, Impersonation of judge, penalt-, §11-

ch. 495 §1; G. L. 1956, §8-1-1. -1

Justices of court, 88 8-3-1 to 8-3-7.

Law library, 88 29-3-1 to 29-3-4.

Secretary and attendants, § 8-5-1.

Cross-References.
Attornev-/.eneral, attendance by, §42-

9-8. Sheritf's attendance, § 42-29-19.

Clerk of court, §§ 8-4-1 to 8-4-3. Unclassified service, judges in, § 36-4-2.
ArCto?peQSGatlon of judges, R. 1. Const, Comparative Legislation.

Election and removal of judges, R. I. Appellate court of last resort:
Const., Art. X, 8§84, 6. Conn. Gen. Stat. 1958, 8§ 51-198—53-

Establishment of supreme court, R. I. 216.
Const, Art X, §1. M hss. Laws Ann., ch. 211.

Exemption of judges from jury serv-
ice, §9-9-8.

81-2 Jurisdiction and powers of court.—Tho supreme court shall
have general supervision of all courts of inferior jurisdiction to cor-
rect and prevent errors and abuses therein when no other remedy is
expressly provided; it ma% issue writs of habeas corpus, of error,
certiorari, mandamus, pronibition, quo warranto and all other ex-
traordinary and prerogative writs and processes necessary for the
furtherance of justice and the due administration of the law; it may
entertain informations in the nature of quo warranto nnd petitions in
equity to determine title to any office; it shall have jurisdiction of
petitions for trials and new trials, as provided by law, of hills of
exceptions, appeals and certifications to the supreme court, and

S
and s

SPGC'3| cases in which parties having adversary interests concur in
atlnﬂ c\uestlons for the opinion of the court a* provided hr law,
all by general or special rules regulate the admission of at-

torneys to practice in all the court.- of the state.

History of Section.

C. P. A. 1905, §2; G. L. 1008, ch. 272,
§2; G. L. 1923, ch. 322, §2; G. L. 1038.
ch. 495, f2; G L. 1956, | 8-1-2.

Rules of Court.

For rule providing for judicial con-
ference, see Supreme Court Rule 24.

For rule providing procedure for up-
plirnlion for writ other ihnn hubear
corpus, sec Pr(-visional Order No. 3.

For rules governing attorneye and
counsellors, see Supreme Court Rules
1 to 10.

For rules governing practice sine pro-
cedure, see Supreme Court Ruler 12 to
23.

Croas-Rrferenres.

Appeals in criminal raaea, 8§ 12-22-10
to 12-22-13,

Constitutional Jurisdiction nnd powers,
R. I. Const.. Amend, XII.

Contempt of court, §8-6-1.

Election officers, mandamus to compel
performance of duties, 8§88 17-24-1 to 17-
24-3.

feneral power over proceedings, § 8-

Habeas corpus, jjf£ 10-9-1 to 10-9-82.

Motions in supreme court, §§ 8-11-8 to
8-11-7.

Powers of justice in vacation of su-
perior rourt, § 8-2-25.
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Chapter 23. Attorneys
SECTION

oo1. Rules for admission of attorneys.
oo2.  Board of bar examiners.
903. Disharment complaints. - _
o4.  Appointment of investigation committee in vacation.
905. Attorney acting when not employed. .
a96. Conflicting appointments, excuse from attending by supe-
rior judge.
History

Tables of renumbered sections and chapters. For tables showing disposition
of renumbered sections of this chapter, see tables set out following Title 7.

§ 0L Rules for admission of attorneys

Justices of the supreme court shall make, adopt and publish and
may alter or amend rules regulating the admission of attorneys to
the practice of law before the courts of this state.

History

Source. V.S. 1947, § 1385. P.L. § 1351.1933 NO. 157, § 1206. G.L. £ 1591.
1915. No. 1. § 3. P.S. §¢ 1330, 1337.1906, No. 63, 0g G 12. 22. V.S. § 1003.
1892, No. 28, § 6. R L. g 793 G.S. 30 ¢21. R.S.25 § 12. R. 1797, p. 82
88§ 21,22. 1826, No. 6. 1791, p, 34. 1789,p. 18. R.1787, p. 23.

Revision note. This section was formerly set out as g 841

Former g 901, relating to jury commission, is set out as g 951 of this title.

Cross references. Disqualification of attorneys in particular cases, see g 61
of Title 12.

Incorporation of professional persons, see g 901 et seq. of Title 11.

Supreme court rules, see Appendix to Title 12,

Annotations

Admission, 3 Practice of law, 1
Contempt, 2

1 Practice ol law. Practice of law is not confined to performing services in
an action or proceeding pending in courts of justice, but in a larger sense in-
cludes legal advice and counsel und preparation of legal instruments und
contracts of which legal rights are secured, although such matter may or
may not be pending in a court. In re Pili.ii (1961) 122 Vt. 385, 173 A.2d 828;
In re Flint (1938) 110 V* 38, 1 A2d 718, same case 110 Vt. 471, 8 A.2d 053,
125 A.L.R. 1174, 63 A.L.1t.2d 790.

Kules of the supreme court, mode pursuant to the statute requiring that
court to make all rules necessary for orderly practice therein, have the force
of law; and although that court can alter or abrogate such rules, yet while
they stand they must be enforced as to all cases within their scop;. Taft v,
Taft (1909) 82 Vt. 64, 71 Atl. 831, same case 80 Vt. 250, 72 Atl. 987.
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Ch. 23 ATTORNEYS T.4 8902

This section relates to the power of supreme court to make rules regulating
admission of attorneys and not to one who pretends to act as an attorney
without being qualified. In re Carney (1900) 71 Vt. 501.

Practicing as an attorney or counselor at law, according to the laws and
customs ol our courts, is the giving of advice or rendition of any sort of
service by any person, firm or corporation when the giving of such service
requires the use of any degree of legal knowledge or skill. In re Pilini (1961)
122 Vt. 385,173 A.2d 828.

Practice of law includes all advice to clients and all actions taken for them
in matters connected with the law. Id.

Where layman, acting as agent for another, becomes involved with financial
difficulties of his principal concerning matters which require the use of legal
skill or knowledge, he may be found guilty of unauthorized practice of law. Id.

Drafting of needs or other instruments by a town clerk and the giving of
certificates of title on opinions in regard to the land records by a town clerk
who is not a member of the bar constitute unauthorized practice of law.
1962-64 Op. Atty. Gen. 478.

Acts of layman charged with contracting with creditor for fee to enforce,
secure, settle, adjust and compromise claim against debt r, writing to debtor
. nd threatening suit, causing suit to be brought and c.ebtor's wages to be
attached by trustee process, collecting claim by suit, and using letterhead
“State Protective Bureau, organized for protection of delinquent accounts,”
constituted unauthorized practice of law and criminal contempt of supreme
court. In re Ripley (1937) 109 Vt. 83, 191 Atl. 918, 11 A.L.R. 39, 157 A.l R.
527.

2. Contempt. Court has implied power to punish for contempt persons pre-
tending to the offire of attorney, and practicing as such in courts of this state
without authority. In re Morse, 1924, 98 Vt. 85, 126 Atl. 550, 36 A.L.R. 527,
15 B.U.L. Rev. 812, 18 B.U.L. Rev. 302, 56 Yale L.J. 1439

Power of supreir, v.ourt to punish one for contempt for pretending to prac-
tice law as an attorney is unaffected by fact that such unlawful practice was
confined to justice courts. Id.

Supreme court has full authority to pun’sh for contempt one who wrong-
fullv undertakes or pretends to practice law as an attorney in this state. In
re Ripley (1937) 109 Vt. 83, 191 Atl. 918.

3. Admission. Admission to bar in Vermont is regulated by rules made,
adopted, and published by supreme court, under statutory authority, In re
Haddad (1934) 106 Vt. 322, 173 Atl. 103, 54 A.L.R.2d 12CO.

See also annotations under Supreme Court Rule 25 in Title 12, Appendix I.

§ 902 Board of bar examiners

The board of bar examiners shall consist of six persons whose
term of office shall be for three years. Two members shall be
appointed annually by the mpreme court at the October general
term. Vacancies in the board may be filled by the court. The com-
missioner of finance shall issue 'his warrant for the expenses of
each member of the board, whengggproved by the chief justice of
the supreme court —Amended 1959, No. 328 (Adj. Sess.ﬁ, § 8(c).

History

Source. V.S. 1947, § 1386. P.L. § 1352. G.L. § 1592. 1915, No. 1, § 3. P.S.
§ 1338, 1898, No. 157, 8§ 1, 2.
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Revision note. This section was formerly set out as § 842.

Former § 902, relating to jury commission, is set out as § 952 of this title.

Reference to “finance director” was changed to “commissioner of finance"
to conform reference to new title and reorganization of state government. See
§ 2201 et seq. of Title 3.

Amendments—1959 (Adi. Seas.). Substituted “finance director" for “auditor
of accounts.”
Effective date, transitory provisions, see note under § 241 of Title 3.

Annotations

1 Examining and grading applicants. In the matter of examining and grad-
ing applicants for admission to the Bar, both orally and in writing, members
of the board of bar examiners are exclusive judges, and the supreme court
would not investigate to ascertain probity of results certified to it in the
absence of clear and unequivocal allegations of probative facts to establish
imposition, discrimination and manifest unfairness. In re Monaghan (1967)
126 Vt. 193, 225 A.2d 387.

§ 903 Disharment complaints

Complaints to the supreme court for the disharment of attor-
neys, when the court is not m session, may be presented to a jus-
tice thereof who may r.ake sucli complaint returnable to any term
of the court. Such justice may make such orders for notice to the
respondent of the complaint and for making and filing answer
tir >as the supreme court might make when in session,

History

Source. V.S. 1947, § 1387. P.L. § 1353. 1919, No. G3, 5 1
Revision note. This section was formerly set out as § 843.
Former § 903, relating to jury commission, is set out us § 953 of this tide.

Annotations

Cause for disbarment, 2
Cause for suspension, 3

Scope of proceedings, 1

1. Scope of proceedings. In disbarment proceedings court is not confined to
answering question whether or not respondent should be disbarred, but is at
liberty to do, and should do, whatever behooves it in exercise of its jurisdiction
over attorneys as officers of the court. In re Paddock (1945) 114 Vt. 207, 42
A.2d 342.

Objective of disciplinary proceeding is to protect public from persons unfit
to serve as attorneys and to maintain public confidence in bar as a whole. In
re Calhoun (1968) 127 Vt. 220, 245 A.2d 560.

It is responsibility of court in professional misconduct cases to fulfill its
obligation to take action to inspire and maintain public confidence in bar
admitted to practice before it as well as to protect public from person.-
unfit to serve as attorneys. In re Knapp (1968) 127 222, 245 A .2d 561.

Where no answer in defense is filed, allegations of disbarment complaint
are to be taken as confessed; they establish that defendant has violated his
office as an attorney. In re Reiter (1968) 127 Vt. 98, 241 A.2d 60.

2. Cause for disbarment. It was cause for disbarment where an attorney
who as an executor was a co-plaintiff in a suit, represented to the opposing
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attorney that he had knowledge of certain facts, which would be an absolute
defense to the suit, and which he offered to impart for the payment of a sum
of money, although such representations were false and were made to induce
a settlement of the suit. In re Enright (1895) 67 Vt. 351, 31 Atl. 786, same
case 69 Vt. 317, 37 Atl. 1046.

Where committee of two, appointed to report facts upon proceedings for
disbarment, agreed as to the facts but disagreed as to conclusion to be drawn
from those facts, that aspect of the report most favorable to the attorney
on trial would be adopted. Id.

Failure of an attorney to make an income tax return is not a ground for dis-
barment in the absence of a showing of bad faith or evil intent. In re McShane
(1961) 122 Vt. 442, 175 A.2d 508.

Forging of names of clients and others on various legal documents and
diverting client funds to own use would justify disbarment. In re Milne (1966)
126 Vt. G9, 222 A.2d 360.

Conviction, or plea of guilty, for embezzlement warrants disbarment. In re
Reiter (1968) 127 Vt. 98, 241 A.2d 60.

When misconduct is established, Supreme Court is not confined to remedy
of disbarment but may adjust penalty to what it finds to be measure of culpa-
bility of attorney in accordance with its jurisdiction over attorneys as officers
of Supreme Court. In re Calhoun (1968) 127 Vt. 220, 245 A.2d 560.

Overzealousness in pursuit of a c’ient's interests leading an attorney into
criminal conduct is an excess indicating unfitness to practice law and
warrants disbarment. In re Harrington (1970) 128 Vt. 415, 266 A.2d 433.

3. Cause for suspension. Professional misconduct warranted suspension
attorney f-om office of attorney at law and solicitor in chancery for a period
of four months. In re Calhoun (196S) 127 Vt. 220, 245 A.2d 560.

Offense of failing to file income tax returns constitutes professional mis-
conduct and is proper basis for disciplinary action although it may not
necessarily require disbarment. Id.

Professional misconduct warranted suspension from office of attorney at law
and solicitor in chancery for a period of four months. In re Knapp (1968) 127
Vt. 222, 245 A.2d 561.

P’ 'a of guilty to failure to file federal income tax returns is evidence of
professional misconduct by an attorney, and plea of guilty acknowledges its
occurrence. Id.

§ ()4 A >pointment of investigation committee in vacation

~Upon complaint for tlie disharment of an attorney, filed in vaca-
tion, tlie justices of the supreme court, cr a majority of them, dur-
ing vacation and after the time given the respondent to file his
answer has expired, may appoint a committee to investigate the
charges and report thereon, with the same effect as they may do
when in session.

History
Source. V.S. 1947, § 1388. P.L. § 1354. 1919, No. 63, $ 2

Revision note. This section was formerly set out as § 844.
Former § 904, relating to jury commission, is set out as § 954 of this title.
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8§ 905. Attorney acting when not employed

An attorney who causes his name to be entered on the docket of
a court as the attorney of either party in a pending cause, not being
employed by such party or, without being so employed, demands
and receives, or attempts to collect, under a false pretense of being
employed, money or fees, shall have his name erased from the list
of attorneys of such court and shall thereafter be incapable of
practicing in any court until restored by order of the supreme
court.

History

Source. V.S. 1547. § 1389. P.L. 5 1355 G.L. § 593 P.S. § 1339. V.S.
§ 1004. R.L. § 794 G.S. 125 89. R.S. 10G, § 8. 180. p. 176, § 2

Revision note. This section wrs formerly set out as § 845.
Former § 905, relating to jury commission, is set out as ? 955 of this title.

8906. Conflicting appointments, excuse front attending by su—
perior judge
When an attorney is required to attend more than one trial,
hearing or tther proceeding before a court or commission having
judicial or quasi-judicial functions, or both, it times which con—
flict so that he cannot reasonably attend each appointment, he
may request the chief superior judge ftt. designate which appoint—
ment he shall attend. The chief superior judge shall designate the

appointment the attorney shall attend and sh ill notify tlie presid—

ing magistrate of each court and commission of his decision. The

attorney shall he excused from attending ;.t that time any pro—

ceedings other than tlie one designated by the chief superior judge,
and the other proceedings shall be rescheduled.— 1959, No. 169.
History

Revision note. This section was formerly set out as ! 846.
Former § 906, relating to jury commission, is set out as 5 956 of this title.

Annotations

1 Request for continuance. Alleged fact that defendant’s col isel was
engaged in court elsewhere did not compel granting of motion to strike
defaults where no request for a continuance appeared tr have been made.
Fairview Garage v. Terjelian (1968) 127 Vt. 239, 2< A.2d 830.
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same If more than one copy is ordered, he shall receive fifty cents
per folio for the first copy and twenty-five cents per folio for each
manifold copy, and in cases passing to the supreme court, the ap-
pealing party shall have the first copy. Whenever such transcript
is ordered by any party, the reporter shall notify the other parties
thereof before he makes such transcripts and give them a rea-
sonable time to order copies thereof—Amended 1973, No. 266
(Adj. Sess.), 8 8, eff. July 1, 1974.

1973 (Adj. Sess.) amendment. Rephrased and increased fees.

- Generally. Although the legislature may not deny constitutional rights,
instead of the judicial branch requiring, on constitutional grounds, that the
legislature provide funds necessary to enable timely access to trial transcripts,
it is responsibility of the judiciary, as a separate branch, to first make the
most effective Use of resources available to it and having done that, the next
step is to make the appropriate addresses to the legislature, the branch
charged with responsibility of financing the operations of government, for such
additional funding as adequate judicial operations mav require. £tate v.
Lawrence (1977) 135 Vt. 75, 369 A.2d 1368.

Chapter 23. Attorneys

Repeal of chapter. 1977, No. 183 (Adj. Sess.), § 1, etf July 1, 1978 added
chapter 57, Review of Licensing Statutes, Boards and Commissions, to Title 20,
providing for legislative review of programs and functions of professional and
occupational licensing boards and provided in § 3102(b) of Title 26 for repeal
of this chapter on July 1, 1981

For the provisions directing the legislative review and a listing of all
statutes affected by Act 1977, No. 183 (Adj. Sess.) see § 3101 el seq. of Title
26 and notes thereunder.

8§ 903. Repealed. 1977, No. 235 (Adj. Sess.), § 10.

Annotations Under Former § 903

*/j. Lawyer’s duty. A lawyer has a burden of responsibility that is not com-
mon to the ordinary citizen, and his duty does not begin or end with the
attomey-client relationship, but rather, embraces duties as a fiduciary as well.
In re Wright (1973) 131 Vt. 473, 310 A2d 1

1. Scope of proceedings. Disciplinary proceedings against an attorney are
not criminal in nature: thus committee hearing complaint was governed by
rule that a preponderance of the evidence was sufficient as long as the case
was clear and free from doubt. In re Wright (1973) 131 Vt. 473, 310 A2d 1

3. Cause for suspension. Newly admitted attorney who was present whon
his employer made plan to entrap divorce libellee in compromising situation
with young woman hired for such purpose, and who participated, at employ-
er’s dii-' Ction, in photographing and recording the meeting, after being berated
such that he wns fearful of losing his job, should have withdrawn from the
scheme in the planning stage, anil his conduct nnd inaction were unethical and
unprofessional and he would be suspended from practice with leave to
apply for reinstatement after three* months. In re William J. Knight (1971)
129 Vt. 428, 281 A .2d 40.

4. Defenses. That statute of limitations may have barred actions at law
in connection with attorney's handling of estates was not u defense in discipli-
nary proceedings against the attorney. In re Wright (1973) 131 Vt. 478, 310
A2d 1
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5. Hearing committee. Committee appointed by supreme court to hold
hearing on alleged unethical and unprofessional conduct of attorney was the
trier of fact and it was for it to detenr ae the persuasive effect and weight of

the evidence, and supreme court could .ot review de novo or make other or
additional finding's. In re Wright (1973) 131 Vt. 473, 310 A.2d 1

§ 904 Repealed. 1977, No. 235 (Adj. Sess.), § 10

Annotations Under Former S 904

1. Open hearings. It is for the committee investigating attorney’s conduct
to decide, in the light of any legal and due process considerations relat-
ing to matteni improper, scandalous or impertinent, whether such proceedings,
at any point when the issue is raised, shall, in whole or in part, be open or
closed to the public. In re Wright (1972) 130 Vt. Ill, 287 A.2d 553.

§ 905, Repealed. 1977. No. 235 (Adj. Sess.). § 10

Chapter 25. Jury Commission.
§ 952 Rules of court administrate*

1 Jurors. Where judicial district was comprised of three counties and dis-
trict court sat in each of the three counties, called circuits, at different
times, it was not a violation of rights of accused under the federal or
Vermont constitution to draw his jury from the residents of the county in
which he was tried, and the jury did not have to be drawn from the
tesidangg ah@ll three counties combined. State v. Murphy (1976) 134 Vt. 106,
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Taxing districts, see Revenue, ch. 120, u89, 602.

Unemployment Compensation Act, representation by claimant, see Employ-
ment, ch. 48, § 530.

"Waiver by accused of right to counsel, Supreme Court Rule, see Practice, ch.
110. § 101.26.

Water board, employment by, see Cities and Villages, ch. 24, § 11-120-8.

§ 1. License to practice

No person shall be permitted to practice as an attorney or counselor
at law within this State without having previously obtained a license
for that purpose from the Supreme Court of this State.

And no person shall receive any compensation directly or indirectly
for any legal services other than a regularly licensed attorney.

A license, as provided for herein, shall constitute the pc.son receiving
the same, an attorney and counselor at law, according to tlie law and
customs thereof, for and during his good behavior in the practice and
to derr~nd and receive fees fcr any sendees which he may render as an
attorney anr' 'ounselor at law in this State. No person shall be refused
a license under this Act on account of sex.

Any person whomsoever, practicing, charging or receiving fees for
legal services within this State, cither directly or indirectly, without
being licensed to practice as herein required, shall be guilty of contempt
of court and shall be punished accordingly, upon information being
filed in any Circuit Court of this State, and the Superior Court of Cook
County', Illinois. Such proceedings shall be conducted in the Courts
of the respective counties where the alleged contempt has been commit-
ted in the same manner as in oases of indiree. contempt and with the
right of review by the parties thereto.

The provisions of this Act shall be in addition to other remedies per-
mitted by law and shall not be construed to deprive courts of this State
of their inherent right to punish for contempt or to restrain the un-
authorized practice of law. 1874, March 28, R.S.1S74, p. 169, § 1;
1899, Feb. 21, Laws 1899, p. 81, § 1; 1917, June 11, Laws 1917, p. 205,
§ 1; 1959, July 23, Laws 1959, p. 2100, § 1.

Historical Note

See RL.1831, p. 9B t 1 RS.18« cerned, in alng court of record within
p. 4 tX Ihla slate. either by using or subscrib-

ThI* Motion, «* not out 'n tho Revised [ng hit own name, or the name of
Statutes ot 1S74 provided as follows; nny other pernon, without having pre-
"Be It enuotod, by tho People of tho wously obtained « license for that pur-
State ot lllinois, " represented In the Pose rom some two of the Justices of
General Assembly, Thut no portion ahull the Supreme Court, which license shall
bo permitted to practice as an attorney constitute the person recewm? the same
or counselor at law, or to commence, an attorney and counselor af law. and
conduct or defend nny action, atilt or shall authorize him to n. pear In all the
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members of the legal profession, to act
toward hts client with the most scrupu-
lous good faith aid fidelity and to ex-
ercise in course of his employment that
reasonable care and diligence which is
usually exercised by lawyers. Id.

27. Pees

in action on alleged oral contract to

share attorney fee. evidence sustained
finding for defendant Waters v. Mid-
dleton. App.1962 183 N.E.2d 178

One who was redgistered to practice
before the United dtates Pate.it Office,
but who was not licensed as an attor-
ney. was not entitled to collect fees
fof legal services, even though ren-
dered In the Patent Office. Chicago Bar
Ass'n v, Kellogg. 1950, 3SS liLApp. 618
&8BN.E 24 519

The county court of Cook county had
Jurisdiction of a proceeding lo establish
and enforce a statu,ory aftorney's lien
for 77000 on the proceeds of a Judg-
ment of condemnation entered by the
court In favor of the city of Chicago.
City of Chicago v. Goebel, 1939 301 111
App. 73 20 N.E.2d 814

13 s2

28. Review

In action praying for mechanics' lien,
claims of error In refusing to conduct
various hearmgs in accordance with
court rules and normal procedure. In
allowing opposing counsel to flout rules
of court and the Civil Practice Act, in
consolidating two cascn without motion,
in ma.km(t; new law and not permitting
Flajnnff 0 argue his motions, In re-
using to entertain motion for change
of venue until Fart of plaintiff's action
was dismissed. In wa|y|.n% rule, in abus-
ing plaintiff and misinterpreting this
section et se<), in assuming that Judge
had appellate Powers. In permitting op-
posing counsel to abuse plaintiff and
using extraneous matters as basis for
decislor, and in assuming that court
could overrule Ch. 121%. t; 220-221 (re-
pealed). disclosed no Question that would
give Supreme Court direct appellate jur-
isdiction. B|é;gs v. Plchanek, 1951 407
m e6c2 %N .E.2d J70, agpeal transferred
343 111 App. 466. 9 N.E.2d 363 certiorari
denied 72 S.Ct. 647. 343 U.S. 912 % L.
Ed. 1328

§ 2. Certificate of character—Citizenship

No person shall be entitled to receive a license as aforesaid unless he
is a citizen of the United States or unless he has made a declaration of
intention to become a citizen or unless, having made such declaration
of intention, he has filed a petition for naturalizcdon within thirty days

after becoming eligible to do so and until he shall have obtained a cer-
tificate of his good moial character from a court of record of some
county. 1874, March 28, R.S.1874, p 169, § 2; 1939, Tulv 11, Laws

1939, p. 289, § 1.

Historical Note

The proviolons concernin? citizenship
were Inserted by the Act of 1939

Cross Reference*
Evidence of elmrnctcr nml fitness, Supreme Court Itule, sec Practice, eh. 110

8 101.05

Review CsniUDiiNiM

Concealment nt time of necki.n?, ndmls-
*lon to bar of prior conviction for

crime. 19 R Chlcago-Kent L.Rev.
157,



