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(a) M a k e  an a f f i r m a t i v e  e f f o r t  to w o r k  w i t h  

the S chool D i s t r i c t  to p r o v i d e  a career 

p r o g r a m  that uses lawyers as volunteers.

For example, on C a r e e r  Day, students 

in t e r e s t e d  in law c o u l d  spend an entire 

day w i t h  an attorney. The A B A  could also 

p r o v i d e  sp eakers at the e d u c a t i o n  fair.

(b) Identi fy the law schools that have b een 

m a k i n g  an a f f i r m a t i v e  e f f ort to att ract 

m i n o r i t i e s  and b r i n g  th ese schools 

toget h e r  w i t h  the m i n o r i t y  candidates.

For example, U. of N.M., U. of Denver,

U. of Minn., U.C. at Davis.

(c) A f f i r m a t i v e l y  w o r k  w i t h  A l a s k a  Legal 

Services to p r o m o t e  interest in law as a 

c areer in rural areas.

(d) Define the role of p a r a p r o f essio nals.

(e) Educate the m e m b e r s  of the bar regarding 

the m e r i t s  of paraprofe:;sionals and

w o r k  to se cure an informal c o m m i t m e n t  that a 

c e r t a i n  numbe r of p a r a p r o f e s s i o n a l  slots 

will be created. For example, one 

p a r a p r o f e s s i o n a l  per ten a t t o r n e y s  in 

each firm.

(f) Explore w i t h  the U n i v e r s i t y  of Alaska, the 

idea of the U n i v e r s i t y  acting as a

R E C O M M E N D A T I O N S

The A la ska  Bar A s s o c ia t io n  w i l l :
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c o l l a b o r a t o r  w i t h  an O u t s i d e  law school 

as a m e a n s  of p r o v i d i n g  in-state legal 

t r a i n i n g .

(g) V a l i d a t e  the A l aska bar e x a m  to e nsure that 

it is not c u l t u r a l l y  biased.

Ill

BONEY M E M O R I A L  F U N D  

At  present, the F u n d  c o n s i s t s  of a time c ertif i c a t e  

of d e p o s i t  w o r t h  $5,905. The A B A  Tax Committee, and 

p a r t i c u l a r l y  J o s e p h  Vitone, are p r e s e n t l y  i n v e s t i g a t i n g  

the tax status of the fund. Our C o m m i t t e e  has c onsi dered 

va r i o u s  m e a n s  of inc reasing the fund. The C o m m i t t e e  has 

r e j e c t e d  the idea of a l l o c a t i n g  the i n t e r e s t  from the 

cl i e n t  s e c u r i t y  fund to the Boney Fund on the grounds that 

$26,000 in the client s e c u r i t y  fund is inadeq u a t e  in itself 

as a s e c u r i t y  fund; nor w o u l d  the int ’rest g e n e r a t e d  by 

that fund c o n t r i b u t e  s u b s t a n t i a l l y  to b u i l d i n g  up the 

Boney Fund. The C o m m i t t e e  noted, however, that lawyers 

and law fxrms are r e q u i r e d  to m a i n t a i n  n o n - i n t e r e s t  bearing 

trust a c c o u n t s  for funds b e l o n g i n g  to their clients. Tn 

many cases, the interest a c c r u i n g  to any one client is 

n e g l i g i b l e  and c annot be identified. Ultimately, the banks 

are the only ones w h o  profit.

R E C O M M E N D A T I ONS 

I ncreasing the F u nd

(a) F u t u r e  s t a t e m e n t s  of dues owed co the A B A  

will c o n t a i n  an o p t i o n a l  add-on c harge
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of $10 to be a p p l i e d  to the B o n e y  M e m o r i a l  

Fund.

(b) L o c a l  bar a s s o c i a t i o n s  wil l be f o r mally a p p r o a c h e d  

for c o n t r i b u t i o n s  to the Boney M e m o r i a l  Fund.

(c) The Bar A s s o c i a t i o n  will i nvest igate the 

f e a s i b i l i t y  of p a s s i n g  a rule,

to be a p p r o v e d  by the A l a s k a  Supreme Court, 

w h i c h  w i l l  p e r m i t  the trust m o n i e s  to be 

ke p t  in i n t e r e s t - b e a r i n g  a c c ounts and the 

i n t e rest to be t urned ov er to the Bon ey 

M e m o r i a l  Fund.

(d) The A B A  w ill o f f e r  to p r o v i d e  m a t c h i n g  

funds out of the Boney M e m o r i a l  Fu nd w i t h  

the N a t i v e  r e g i o n a l  c o r p o r a t i o n s  who 

give grants or loans for the study of law.

D isbursing the Fund

(a) S t r u c t u r e  the Boney M e m oria l Fund to p r o v i d e  

loans to A l a s k a n  students for the study of 

law. The a w a r d s  w o u l d  be based on m e r i t  

and there w o u l d  be a partial or c o m pl ete 

f o rgi veness of the loan if the r e c i p i e n t  

a greed to p r a c t i c e  in rural areas for a 

fixed n u mber of years.

(b) A l l o c a t e  a p o r t i o n  of the Bone y Fund for 

use in the n e w l y - c r e a t e d  A n c h o r a g e  School 

D i s trict tutorial p r o g r a m  for blacks and 

A l ask an Natives.



(c) C o m p i l e  a list of o r g a n i z a t i o n s  p r e s e n t l y

g i v i n g  m o n e y  to m i n o r i t i e s  (e.g., BIA, CINA,

A l a s k a n  N a t i v e  Brotherhood, for purpo s e s  

of c o o r d i n a t i n g  the loans m a d e  to m i n o r i t i e s  

and m a i n t a i n i n g  an a c c u r a t e  count on the 

n u m b e r  of A l a s k a n  e th nic m i n o r i t i e s  wh o 

are s t u dying  law.

(d) A d d i t i o n a l l y ,  or a ] t e r n a t i v e l y , use the 

Bon^y funds to p r o v i d e  loans to take the 

bar r e v i e w  c o u rse and the bar exam. This 

loan w o u l d  be repaid.

Dated: March-^^ , 1979

By: C a r o l y n  E. Jones, C h a i r p e r s o n
C hief J u s t i c e  J a y  R a b i n o w i t z  
Pat A n d e r s o n  
R obert Erwin 
J o h n  H e dl and 
Ron Kull
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S T A N L E Y  H.  R E I T M A N  
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a r e a  C o d e  907

S T E P H E N  M.  E L L I S  
C L A Y  A .  YOU NG  
K A R E N  L .  H U N T
F R A N K  S .  KOZ IO I  IR.
R I C H A R D  S.  T H W A I T E S .  JR.  
W I L L I A M  E .  M O S E L E Y  
V A U G H N  S .  A R M S T R O N G

M a y  11, 1979

R E C E I V E D

Ken Jarvi, P r e s i d e n t
A l a s k a  Bar A s s o c i a t i o n
1049 W e s t  F i f t h  Avenue, Suite 101
Anchorage, A l a s k a  99501

MAI 1 5 1979
GARRETS0N & JARVI 
ATTORNEYS AX IAW

RE: Final R e p o r t  of
S e l f - R i s k  M a n a g e m e n t  C o m m i t t e e

Dear Mr. Jarvi:

As re quired, a t t a c h e d  h e r e t o  and i n c o r p o r a t e d  h e rein as if 
fully set forth are the final r e p orts of the S e l f - R i s k  M a n a g e m e n t  
Committee. This committee, formed as a r esult of Res olu t i o n  3 
p a s s e d  at the June, 1978 A n n u a l  M e e t i n g  of the A l a s k a  Bar A s s o c i­
ation, has been c o m p r i s e d  of Keith Brown, Charles Flynn, Roger 
Holmes, Karen Hunt, Ken Jarvi, R o nald Kull and Donna Willard.
Each of these reports were p u b l i s h e d  in the May, 1979 issue of 
the A l a s k a  Bar Rag.

A l s o  a t t a c h e d  hereto and i n c o r p o r a t e d  h e rein as if fully set 
forth is a c o p y  of the m e m b e r s h i p  s u r v e y  w h i c h  was m a i l e d  to the 
m e m b e r s  d u r i n g  the week of M a y  7, 1979 and w h i c h  results, t a b u­
lated, will be p r e s ent ed to the A n n u a l  M e e t i n g  in Sitka in June, 
1979 and to the Board of G o v e r n o r s  at their m e e t i n g  p r e c e d i n g  the 
An n u a l  B u s i n e s s  Meeting.

The r e c o m m e n d a t i o n  of the c o m m i t t e e  is that the A l a s k a  Bar 
A s s o c i a t i o n  s p onsor INAX as the B a r - e n d o r s e d  m a l p r a c t i c e  insurance 
c a r r i e r  for a t t o rneys p r a c t i c i n g  law in the State of Alaska.

It is the recom m e n d a t i o n  of the undersigned, as chairp e r s o n  
of the committee, that the S e l f - R i s k  M a n a g e m e n t  C o m m i t t e e  be 
d i s b a n d e d  b e c ause  the wor k m a n d a t e d  by the m e m b e r s h i p  in June,
1978 has been completed.

R e s p e c t f u l l y  s u b m itted

•son
Se l f - R i s k  M a n g e m e n t  C o m m i t t e e

KLH/ps 
E n e l .



Y e a r  L o n g  S t u d y  F r u c t i f i e d !

Special
CommitteeIconlinued from page 1]Stu d y  w a s  a ls o  m ad e o f tha Pro fe ssio n a l L ia b ility  fu n d  in O ro go u  anc the S o u th e rn  S ta te s  B o r  Conferenc< group a p p ro a c h  to p u rch asin g  pa cka g' coverage from  a  ca rrie r lor 13 southen sta te s  a n d  H a w a ii .O n ly  fou r c a r r ie r s  e x p re s se d  a m  in terest in w ritin g  E & O  in  A la s k e  A m erican  Hom e G roup through N atiana Union F ir e , tho p re se n t B ar-en d orsec CH rrior; I N A X  a  s u b s id ia ry  o f 1NA w h ich  p u r c h a s e d  G A T X  in M a r c h . 1978; I C A  e la w y e r-o w n e d  T e x a s  in s u r a n c e  co m p a n y  w ritin g  c o v o ra g r  in T e x a s  an d  N o w  M e x ic o ; a n d  thr S h a n d  M o r o h a n  gro u p  co m p rise d  o! E v a n sto n , N o rth b ro o k , an d  M u tu a l E ire & M a r in e  a n d  A m e ric a n  B n n k o r.N a tio n a l U n io n  F ire  an d IN A X  m ade s p e c ific  p ro p o sa ls  w hich  a r c  presented in this issue. Shand M orahan  d e clin e d  to tnako a  p ro p o sa l w ithin  tha lim a s c h e d u lo  re q u ire d  by R e ­solution  #3, but h a s  in d ica te d  through its A la s k a  b ro k e r that it does p lan  to e n te r  tho A la s k a  m a rk e t in  the fu tu re .L o ss  d a ta  fo r  A la s k a  atto rn o ys w as m a d e a v a ila b le  to e a ch  o f the in te re ste d  c a r r ie r s . T h o  d a ta  w a s g a th e re d  not on ly  from  the q u estio n ­n aire results from  88.4 percen t p riv ate uttorreyB  a n d  85 .83 p e rcen t p u b lic  p r a c t ic e  a tto rn e y s , b u t a ls o  from  p re se n t ur ",st c a r r ie r s  in  A la s k a : d e fe n so  a . ,  .n o y  c o n fe re n c e  w ith  N o rm a n ; a n d  th e  In su ra n ce  D iv isio n  of tha A la sk a Departm ent of Com m erce.T h e  m e m b ersh ip  su rv e y  a n d  co m ­m ittee reco m m en d atio n  wail be co n ­sid e re d  by the B o a rd  o f G o v ern o rs  a t its m eetin g in  S itk a  Ju n e 5, 6 an d  7. 1979.

R i s k  M a n a g e m e n t  

C o m m i t t e e

M a k e s
R e c o m m e n d a t i o n sR eso lu tio n  H Z  p a sse d  at the |une. 1978 A n n u a l M eeting required a  studv o f m a lp r a c tic e  se lf-in su ra n c e  bv Ihe A la s k a  B a r  A s so cia tio n . T h e  inside p a g e s  o f th is issu e  of Ihe B u r Hog p rese n ts  th e d a ta  an d  recom m en d a­tions o f the S e lf-R isk  M an a g e m e n t C om m ittee w h ich  h a s  stu d ied  the N o rm an  se lf-in s u ra n c e  p rop osal an d  s o l i c i t e d  p r o p o s a l s  fr o m  I h e  in su ra n c e  m a rk et fo r the p a s l y e a r . T h e  co m m ittee  m em bers K eith  B ro w n . C h a r le s  F ly n n , R o ger H oh n es. K a re n  H unt. K en  Ja iv i. Ronald Kull and Donna W ilta rd  h a v e  recom m en ded on e o l Ihe proposals to the m em bership. A  survey lo  g e l m em b ersh ip  respon se h o s been m ailed lo e a c h  m em ber and the results w ill bo p re se n te d  ot the A n n u a l Business M eeting In Silko on Saturday.Ju n e 9 . 197B.—  ----------------- —

The Norman ResolutionT h e  R esolution  resu lted  from  a p re se n ta tio n  bv P ete r N o rm a n . Risk C o n su ltan t o f  V a n c o u v e r. B C lo the B o a rd  o f G o v e rn o rs  in H a w a ii in F e b ru o ry . 1978. N orm an  w as hired hv the B oard  o f C o v e rn o rs  to do a fe a ­sib ility  stu d v  o l B a r  A sso cia tio n  soir- in su ra n c e  in S p r in g . 1978. A  cla im s loss q u estio n n o iru  w a s  resp on d ed  to bv the m o m b crsh ip  in M a y . 1978. N orm an  rep o rte d  to tho B o a rd  of Govern ors in lu n c 1978 recom m ending that the A s s o c ia tio n  in stitute a  m a n ­d a to ry  an d  e x c lu siv e  se lf-in su ra n c e  p ro g ra m  w ith  o $2 ,500 in d ivid ua l d e d u c tib le . T h e  A sso cia tio n  w ould h a n d le  nil c la im s  up  to $25,000 e x ­p o su re . C o v e ra g e  up  In  $75,000 w ould be p u r c h a s e d  from  an  in s u r a n c e  co m p an y  m aking the lim it or lia b ility$1 0 0 ,0 0 0  p e r  insui ed  m e m b e r .________T h e  N o rm a n  ProposalN o rm a n  won su b seq u en tly  ro- h lre d  us a  c o n su lta n t to v erify  Ihe Inss d a t a , m oke a co v e ra g e  proposnl to th e com m ittee an d  to so lic it a p r iv a te  c a r r ie r  w illin g  lo provido tho s e c o n d  la y e r  o f c o v e r a g e  from  $25,000 to $100,000. Although N orm an h a s d e c lin e d  to id e n tify  the c a r r ie r , he h a s  a d v ise d  th e A sso cia tio n  that ho h a s  a  com m itm ent from  it to w rite  the se co n d  la y e r  an d  to en ter into a r e in s u ra n c e  ag reem en t w ith tho B a r  A s so cia tio n  s e lf-in su ra n c e  fund for a p re se n t p r ic e  of $220 pur m e m b er. In a d d itio n . N o rm an  fins reco m m en d ed  th a l e a ch  in sured m em­b e r p oy tho B or A sso cia tio n  L ia b ility  Fund $480 to co v e r  all e x p e n se s  nnd p a y  c la im s  from  $ 2 ,5 0 0  to $2 5,000 a n d  to p a y  all c la im s e x p e n se s  up to $1 0 0 ,0 0 0  lin b illy  lim it.T h e  co m m ittee , w ith B o a rd  of G o v e rn o rs  a p p ro v a l, a lso  co n ta c te d  r e p re se n ta tiv e s  o f e a c h  of the only ten c a r r ie r s  p rese n tly  w ritin g  E & O  c o v e ra g e  fo r  la w y e rs  in Ihe co u n try .(continued on paac 2|



Committee Recommends INAX
A fte r  e  y e e r  o f stu d y  o f the cu rre n t a v a ila b ility  an d  c o st o f m a h  c r e c t ic e  in s u r a n c e  in  A la s k a  in ­clu d in g  the N o rm a n  p ro p o sa l fo r B a r A sso cia tio n  s e lf  in s u r a n c e , the S e lf- R isk M a n a g e m e n t C om m ittee com ­p rised  o f K e ith  B row n . C h a r le s  F ly n n , Roger H o lm es, K a re n  H u n t. K e n  )arvL Ron K u ll an d  D o n n a W illa r d  un­an im ously recom m en ds th a t IN A X  fce spon sored by the B a r  A sso c ia tio n  a s  the B a r-en d o rsed  m a lp r a c tic e  c a r r ie r  fo r  A la s k a n  a tto rn e y s . C o m m ittee recom m endation is based upon the fo l­lowing nine factors w hich the committee co n sid ere d  to be w eig h te d  in fa vo r o f the IN A X  p ro p o sa l:1. I N A X  co v e rs  p a r a le g a ls , in­vestigators. ab stra cto rs an d  I b w  clerks at no ad d itio n a l c h a rg e  to the p o licy ­holder. but they are not nam ed insureds.2. I N A X  co v e ra g e  in clu d e s  lib e l, s la n d e r  and m a licio u s p ro secutio n  c la im s.3. Under the IN A X  policy , defense costs a re  p a id  in  ad d ition  to co v e ra g e  lim its an d  ore  not d e d u cted  from  lia - b illtv  lim its.4 . IN A X  lia b ility  c o v e r a g e  is a v a ila b le  in A la s k a  up to a  5 m illion d o lla r  lim it.5. U n d e r the IN A X  p o licy , i f  the p o licy ho ld er does not a g re e  to a settlem ent o ffe r  that is le ss  th en  its p o licy  lim its, the co m p an y  does not lim it its lia b ility  to thn am ount fo r w hich  the claim (s) c o u ld  h av e been  se ttle d . It co n tin u e s to d e fe n d . A d ­d ition al d e fe n se  co sts  w ill b e  p aid  by the com p an y  ot; a  p ro  ra te  b a sis , but fu tu re settlem ent nr judgm ent w ill ho p a id  up to p olicy  lim its.6. Tho IN A X -fu rn ishe d  defen se is tint w ith d ra w n  should p o licy  lim its bo exceeded but the com pany continues to d ofon d ond pnys its p ro  r o ta  sh a re  of e x p e n se s  if  lia b ility  lim its aro  e x c e e d e d .7. For the attorn ey  w ho h ns boon in  p r a c t i c e  w ith  tw o  o r  m o rn  y e a rs  o f p rio r a^ . e x p o su re , tho prem ium  - >e is le ss . T h o  prem ium  for ze ro  or ono y o er o f  p rio r acts exp o su re  is  gro o lo r  u n d er the IN A X  p o licy , but tho c o  r.m itleo w eigh ted

L o s s  Control P r o g r a m  

to b e  C o n s i d e r e dA  m a n d a to ry  fe a tu r e  o f tho N orm an  so lf-in su ra  ice propor.nl is a loss p rev en tion  p ro gra m  to attem pt to p rev en t m a lp ra c tic e  c la im s . T h e program  is b a se d  upon tho fa c t  th at the n um ber, sco p e an d  co st o f at- torney m a lp ra c tic e  su its  In A la sk n  hove doubled In tho p e st Five y e a rs . Thn resu lta n t high d a m a g e s  p a id  h av e resulted in In su ra n ce  en rrie ra  w ith ­d raw in g or lim iting th e ir  cov ern gos; la w y ers p oyin g h igh er p rem ium s or going b a re ; an d  tho B a r  A sso cia tio n  attem pting to fin d  solu tion s to the underlying cu u se s .In ord er to e ffe c tu a te  n self- in su ra n ce p rogram  w h ich  cu n  a id  in loss p rev en tio n , tho S e lf-R isk  M a n a g e ­m ent C o m m ittee  re c o m m e n d s  th e follow ing:
1 .  M a n d a to ry  rep o rtin g  o f all c la im s to the B a r  A sso c ia tio n  o ffic e  In order th at tho tyjw  o f c li. .as being a lle g e d  c a n  bo  know n fo r u se In p lan n in g CLF. se m in a rs .2. B e c a u s e  the m a|ority  o f c la im s are m ad e re g a rd in g  e r r o r s  or om is­sions in law  o ffic e  m a n a g em e n t, a ru le  ch o n g o  be p ro p o se d  to  tho S up rem e C o u rt req u irin g  e a c h  ac tiv e  p ra ctitio n er to ottund six  h o u rs o f la w  o lfico  m anagem ent C L E  in a  throe yoar p e rio d . A  b y law  c h a n g e  should  bo p a sse d  by the B oard  o f G o v ern o rs m andating th at the A s s o c ia tio n  p r e ­sent s ix  hours o f su ch  C L E  ev ery  y e a r  rotating tho program  botw een  districts two and four, district three and district one. 3. T h e B o a rd  of C o v e m o r s  e n a c t (continued oo p a g e  12J

the co st b re a k  given  to the m ore e x p e rie n ce d  a tto rn e y  as e ffe c t in g  m are m em bers o f th e A s so cia tio n . T h u s , th e prem ium  s tru c tu re  o f the I N A X  p o licy  w a s  co n sid ere d  m ore fa v o ra b le  to m ost o f  th e m em bers.8 . IN A X  h a s recognized the valu e o f a n d  n eed  fo r  a loss p rev en tion  p ro g ra m  in those a r e a s  w h e re  m ost c la im s a r is e . T h u s  it h e s  developed a n d  p ro v id e s , Bt no co st to the A s ­so cia tio n  o r to th e p o licy h o ld e r , an  in-house less prevention program  which in clu d e s  tw o a n n u a l C L  se m in a rs  w ith  e x p e rt s p e a k e rs , film s, v id eo and b ro ch u re s .9. IN A X  w iil se le ct an  in -state a d ju sto r  to d evelop  kn ow ledge an d  e x p e rtise  in  h a n d lin g  ottornov m al­p r a c t ic e  c la im s .T h e com m ittee recom m ends IN A X  re a liz in g  th at I N A X  d id  not h av e a s  fdvorable provisions as N a tion al Union F ire  in  th reo e r e e s . IN A X  does re ­q u ire  th at th e p o licy h o ld er d e d u c tib le  h e p a id  for e a c h  o c c u re n c e  w hich re su lts  in c la im s m a d e in one p o licy  p e rio d . N a tio n a l U n ion  Fire req u ires only one d e d u c tib le  per p olicy  p e rio d  regardless of tlio number of occurences w h ich  giv es r ise  to c la im s . Loss d a ta  in d ic a te s  v ery  fe w  atto rn ey s h a v e  m ore than on e o c c u r e n c e  per p o licy  p e rio d  th at re su lts  in m a lp ra c tic e
L o s s  Prevention 

P r o g r a m  P r o p o s e dA  m a n d a to r y  fe a tu r e  o f the N o rm an  s e lf-in su ra n c e  p rop osal is  a loss con trol p ro gra m  lo attem pt lo  con trol the Rcopo an d so ve rity  of m al­p ra ctice  claim s once on act or omission hen o cc u re d  but w h ich  act or om ission m ay potentially b e  controlled to lesson or e lim in a te  the d a m a g e  to tho clie n t.In  o rd e r to o ffo i:t.jn ta  a tiulf- in su rn n co  p ro g ra m  w hich  c a n  a id  in insn co n trol o n ce  a n  attorn ey is a w a re  o f n p o ten tia l m u lp rn clico  problem , tho Solf-R isk  M a n a gem e n t Com m ltlne recom m en ds tho fo llow in g :1. B o cn u  o m a n y  m a lp r a c t ic e  ch u m s m ay bo c a p a b le  o f re p a ir  b e ­fore ro n ch in g  tho la w su it s ta g e , the B e a rd  of CoviirnorH  should  propose a ru le  to tho S u p re m e  C o u rt req u irin g atto rn ey s to rep o rt p ossible  c la im s to the A sso c ia tio n  a s  soon as tho la w y e r re a so n a b ly  fo re se e s  o  potentia l c la im .2. Tho B oard o f '.ovornors should c r e a te  a  sta n d in g  cla im s re p a ir  com - m itlo e  to w h ich  three Inwynrn a re  ap p o in ted  to se rv o  (beggared term s of th re e  y e a rs  e a c h . D ie  com m ittee .lum ld fu n ctio n  a s  follow s:A . Thn  la w y e r  g iv es n o tice  of a p o ten tia l c la im  lo thn in su re r  and to tho coiiunitluu w hich w ithin liv e  d a y s  nnlncts e  R e p a ir  E xp ort w ho h a s  at tonal fiv e  yo ars nf experience In tho area of potuntial c la im . S a id  e x p e rt's  fe es to bn p a id  ns d e fe n se  co a ls  from  tho A ssociation  f.ilf-ln su ru n cc  fun d*. C lien t d isclo sure m ust nlso be m ode.B . W ith in  20 d a y s a fte r  h is a p ­pointment. tiro Repair F-xperi takes w hatev er actio n , i f  nny. is  possible to re p a ir  the e rro r  or om ission . D isc lo su re  o f  all s u c h  ac tiv itie s  m ust Ire m ado to  the clie n t.C . N either m em bers o f the R ep a ir  C o m m ittee , tho R e p a ir  E xp ort nor en y  m em ber o f their firm s c a n  re p re se n t an y  p a rty  i f  re p a ir  Is not a c co m p lish e d  an d  a low sutt re su lts .D . T h e B o r  A sso c ia tio n  in dem n i­fie s  m em bers o f the R e p a ir  Com ­m ittee a n d  the R e p a ir  E x p ert should  they bo su ed  lu  aDy re su l­tan t la w s u it .3 . T h e  C o n c ilia tio n  P an el p r o ­ce d u re s  o f r ~w B a r  R u le  16 should be developer' o encourage d ixxn u m tod  c lie n ts  w ho h a v e  ricither a fe e  d is ­pute nor an eth ical com plaint to utilize the p ro ce d u re s  to  a c h ie v e  resolution s o f th e ir  co m p la in ts .

c la im s .IN A X  d o e s n o t h a v e  a s  fa v o ra b le  an  e x te n d e d  rep o rtin g  en d orsem en t or tail av a ila b le  in thot it only provides en  u n lim ited  ta il fo r  225 p e rc e n t o f the la st a n n u e l p rem ium  d u e 30 d a y s  after termination of the policy. National U n ion  F ir e  p ro v id es the s a m e  un ­lim ited  ta il et th e sa m e  prem ium  r a le , but e h o  p ro v id e s  en  o p tion al th re e  y e a r  a n d  s ix  y e a r  ta il at re d u ce d  c h a r g e s . T h e  N a tio n a l U n io n  ta il p rem iu m  c a n  a ls o  b e  p a id  in  in s ta ll­m en ts.F in a lly  I N A X  d o e s not p ro v id e d isco u n ts  (or C L E  e s  does N a tio n a l U n ion  F ire . H o w e v e r , th e co m m ittee d e term in ed  th at th e  C L E  d isco u n t of­fe re d  m ay  b e o f  lim ited  v a lu e  to  m an y  o f th e m em b ers b e c a u s e  it re q u ire s  the in d iv id u a l a tto rn e y  to fir s t  p ay  at le a st o $ 1 ,0 0 0  a n n u e l prem ium  b e ­fo re tho d isco u n t is  a p p lic a b le .T h e  co m m ittee e v a lu a tio n  of the N o rm a n  s e lf-in s u r a n c e  p ro p o sa l is rcp o rle d  e ls e w h e r e  in th is issu e of the B o r Rug.
Se lf  I n s u r a n c e  I s  Not 

R e co m m e n d e d

P o le r  N o rm a n . Risk M a n a g e m e n t C o n su lta n t h ired  by the B o a rd  o f Governors, has m ado the following pro­posal to tho A sso cia tio n  recom m ending thut it in itio te  a  self-ir-su ran ce m a l­practice program  for A laska attonm ys. Norm an's profxisn requires mandatory participation  by e a c h  attorney en gaged in nny form  o f p r iv a te  p rn ctico  in the S ie te  o f A la s k a . E ach  attorn ey  w ould bo re q u ire d  to p a y  a fia t  loo t "  * your of $4 8 0  lo  a grou p  fund .im n a g e d  by th a B a r  A s so cia tio n  or I ie  the lic e n so  to p r a c tic e  la w .T ho fund w ould p a y  costs, dofonso fe e s  on d d a m a g e s  fo r m u lp ro c tice  c la im s botw en n  tho lim its c l  S2.501 an d $2 5 ,0 0 0 . T h o  fun d w ould  a lso  p a y  d e fe n s e  co s ts  on ull c la im s up to $ 1 0 0 ,0 0 0 . T h o  in d ivid ua l a ltern u y  w ould  p a y  thu first $2 ,5 0 0 . F o r an ad d itio n a l $ 2 2 0 . (inch atto rn ey  w ould tin co v e re d  up to $1 0 0,000 lia b ility  lim it w ith ro v o rn g e  o b ta in e d  by tho B a r  A s s o c ia tio n  from  on In su ra n ce  c a r r ie r . Thn  c a r r lu r  w ould  a ls o  pro- vldo sto p  g a p  c o v e ra g e  In th e event tlint fu n d  m unies w ore o xh o u sto d  d u rin g  tho p o licy  y o ar.A tto rn e y s th a t w uuted m ore than  $100,000 lim its w ould  nood to  se c u re  thn a d d itio n a l co v o ru g o  from  an  In­s u ra n c e  c a r r ie r . P rio r a c ts  w ould  be c o v e re d  up  to  tho $1 0 0 ,0 0 0  llr.ilt. Upon retirem ent or uppolntm ont to tho B e n c h , a n  u tlo rn o y  co u ld  p u rch n se  " t o l l "  c o v e r a g e  fo r  $100 pur y e a r  for claim s presented In the future for soino net or o m ission  d u rin g  tho p o licy  
period. P a rtic ip a tio n  R e q u iredA ll n ttn rn oy s lic e n s e d  lo  p r u c lic o  la w  ‘ n A le s k n  w o uld  bo req u iru d  to p a r tic ip a te  in  tho p rogram  e x c e p t g o v ern m en t e m p lo y e d  atto rn ey s; c o r ­p o ra tio n  em p lo y ed  la w y e rs  (this does nnt exem p t p rofession al corporations); p u b lic  a id  a tto rn e y s; an d  ad m itted  n ttnrnoys not e n g a g e d  in thu p riv a te  p rn c tic o  o f le w  in  A ln sk u . E xem p te d  ettorn u ys w o u ld  bo  re q u ire d  to p a r­tic ip a te  in th e  fu n d  if  tboy d id  euy p ro  b o n o . fa m ily  o r fr ie n d s ’ le g a l w ork , lio w o v er.T h e  B ur A s s o c ia tio n  w ould  ad- m ln isto r th e  fu n d , issu e  p o lic ie s , b ill lo r  p re m iu m s, o n d  in v e stig a te , odj it an d o th e rw ise  h a n d le  th e c la im s . T ho A sso c ia tio n  w o uld  a ls o  b e  resp o n sib le  fo r e ith e r  co m p ly in g  w ith  tho A la s k a  Insurance Code requirem ents or getting le g is la tiv e  e x e m p tio n , in p a r t  or in w h o le , fo r  Its in s u r a n c e  p ro g ra m . If  le g is la tiv e  e x e m p tio n  re su lte d  in  the Insurance todustry nntitrust exemptions be in g  n o n -n p p lico b le . the A sso c ia tio n  w ould a lso  be re sp o n sib le  fo r co m p ly ­in g w ith  th a  s ta te  a n d  fe d e r a l antt-

Alaska Claims 

Follow 

National T r e n dE & V  c le im s eg ain st A la sk s  la w y e r s  her e follow ed three n atio n al tre n d s . (1) T h e  n um ber of c la im s hBS d r a s t ic a lly  in c r e a s e d . (2) M a jo rity  of c la im s  a r e  tm sed upon a c ts  or om is­sio n s in m e etin g  fifing d a tes: ign oring sta tu te s  o f lim itation s: or d e lay ed  ad ­v ic e  to  c lie n ts  ca u sin g  most o f the n .  T h e s e  c la im s a re  freq uen tly  c la s s ifie d  e' la w  o ff ic e  m anagem ent prob lem s. (3) F in a lly , da m age s paid in settlem ent o r  jud g m en ts h av e skyrocketed.T h e m ajor E & O  e a rn e r  in A la sk a  fo r 1970-1975 w a s  M issio n  In su ra n ce  C o m p a n y . D u rin g  that period M issio n  c o l le c te d  $ 1 5 2 ,6 3 7  an d  p a id  out $ 1 8 7 ,7 5 0  in cla im s an d $26,623 in d e fe n s e  e x p e n se s  for a  loss ra tio  of 140 p e rc e n t.In  1974 s ix  claim s w ere m a d e. T h e  fig u re s  fo r  1975 w hen N a tio n al U n ion  F ire  b e cam e the BB r-endorsed c a r r ie r  rev ea l th al eight c la im s w ere m ad e. In '9 7 6  eight claim s w ere m ade. T h e n um b er o f  c le im s m ode in 1977 an d  1978 jum ped to 12 e a ch  y e a r . T h ro u g h  M a r c h , th ree cla im s h av e been  rep o rte d  to the B ar-en dorsed c a r r ie r  (or 1979iN o  E & 0  law su it ag ain st o l- torn eys Iio b  b e en  tried lo d ate. S e ttle ­m ents r a n g e  from  dism issed for no d o lla r s  to over s  q u arte r of e m illion d o lla r s . D e fe n se  costs have ran ged  from  le ss  th an  10 p ercen t o f tho settlem e n t fig u re  to a s  high a s  50 p e rc o n t o f th e settlem on l p a id . T h e m a jo rity  o f c lo se d  ca s e s  in cu rre d  do­fonso co sts  o f ap p roxim ately  25 p e r­ce n t o f  the settlem en t am ount.For thn y n a rs 1974 through 1978 nt le a st n ine cla im s w ere rnudo ol- legin g m issed  sta tu te  o f lim itation s or other filing dales. A  possible additional 13 c la im s  m ay h av e alleg ed  sim ilar iie g lig o n co . R e s e a rc h  h as rev ea led  44 kn ow n  c la im s  lo  tho p o st llvn y u u r*. A d d itio n a l c la im s m ay not be know n b u cn u so tl iay w orn not listnd on tha q u estio n n n lrn s o r nnl d isco v ere d  bo- cn u so tho cov erag e w as placed through o u l-o f-sta lo  brokers and w ritten by in te rn a tio n a l c o rr io rs  nol ndm lltnd to w rite  in tho S t a le  o f A la sk a .
D IS C L A IM E RT in ' in fn rm aio n  co n tain ed  w ithin  thn H n r  Hug regarding coverage term s a n d  p rem iu m  co sts  is in fornintlnn fu r ­n ish e d  In th e Self-M ilk  M an a gem e n t C o m m ittee  b y  the n am ed brokers and/ or In s u r a n c e  ca rrie rs  and/nr P e te r  N u rin n n . F iirh  broker and c a r r ie r  w a s given an  op|HUlunlty la  review Inform a­tion a n d  to a d v ise  o f erro rs  or mis- r e p ir s e n ta tin n s . T h e lia r  A sso cia tio n . H oard o f  G o v e rn o rs  an d com m ittee m e m b ers d iscla im  nny an d  all r e ­sp o n sib ility  fu r th a a c c u r a c y  o f Ihe in fo rm a tio n  p re se n te d . The re n d e r re lie s  upon Ihe In form ation  to  his/ h er d e trim e n t at his/her own risk.tru st la w s . T h o  ta x  exem ption Issu es w ould n lso  bu thu resp i 'nubility of the A s s o c ia tio n .N orm un 's proposal ulso mund ag gressive loon provcntion/Ioss c o n a d  p ro g ra m s lo  bo ndininistored b y  tho B a r  A s s o c ia tio n . Son a rtic le s  olso- w lioro  In th is  issuo o f the Bor R o g for on e x p lan atio n  of thosu two program *.N o rm a n  su ggests thot there are  s e v e r a l a d v a n ta g e s  to the m em bers if  tho B o a rd  o f G o v ern o rs odupts hi* p ro p o sa l. T h u  p rim a ry  edvn, ta g *  I* B a r  A s s o c ie h o n  control ovnr n tto m e y  m o lp r a c l ic a  p ro b le m s in A la s k a . T h ro u g h  tho m a n d s'o ry  leas p re v e n ­tion an d  lo ss  con trol program s, both th e e x te n t o f rn d  typo o f c la im s  w o u ld  b e  u n d e r  th e  c o n tin u o u s  sc ru tin y  e n d  m anagem ent o f th e A s ­so c ia tio n .C o v e ra g e  A lw a y s  A v a ila b le  A  se co n d  a d v a n ta g e  p roposed by N o n r.n n  is  thB l minimum co v e ra g e  of $2 5 ,0 0 0  w ould  alw a ys be a v a ila b le  lo  e a c h  p r iv a te ly  p ra ctic in g  atto rn ey  (continuedon page 12)



Self Insurance 

N o t  R e c o m m e n d e d(continued Itom page 7)in A la sk a  th e re b y  elim in atin g  th e risk that any a tto rn ey  w ould n eed  to be w ithout m a lp r a c tic e  in su ra n c e  e ith e r b e ca u se  the co st w as too g re a t or c a r r ie r s  re fu se d  to w rite co v e ra g e  in A la s k a  for th a t atto rn ey .F in a lly . N o rm an  poin ts to an an ­n u a l prem ium  of $700 p er y e a r  per attorn ey ior $ 1 0 0 ,0 0 0  co v e ra g e  a s  a low er cost p o lic y  then  w ha t is  a v a il­able from the insuracco ea rn e rs willing to w rite  $1 0 0,000 le v e ls  o f co v e ra g e  in  A la s k a  for a tto rn e y s .A flo r  sp e n d in g a  y e a r  stu d yin g the cu rre n t m a lp r a c tic e  in su ra n ce  m arket and the N orm an self-insurance p ro p o sa l, the S e lf-R isk  M an a g e m e n t Com m ittee is u n a n im o us in not r e ­com m en ding thBt the A la s k a  B a r  A s ­so cia tio n  s e lf  in su re  its m em bers for m a lp ra c tic e  c la im s . Tho com m ittee , com p rised o f  K c ilh  B ro w n , C h a r le s  F ly n n , R oger H o lm e s, K u rc n  H u n t, K en  (arvi, Ron K ull and D on na W illa rd , found the fo llo w in g fa c to rs  w eigh ed  a g a in s t  re co m m e n d a tio n  th a t the B a r  adopt th e N o rm an  so lf-in su ra n ce  p rogram .Tho p ro g ra m  w ould h a v e  to bn m an d atory  a n d  cx c lu siv n  m a lp ra c tic e  cp vern ge w h ich  w ould req u ire  thot ovory m em ber o f the B a r  A sso cia tio n  w ho did an y p riv a te  p r a c tic e  for frie n d s , fa m ily , e tc . w ould h av e to

12 pa y  a  prem ium  an d  p a r tic ip a te  in the Fund.T h e  p ro g ra m  w ould  req u ire  the B a r  A sso c ia tio n  lo  p u rch a se  a group d e d u c tib le  p o lic y  o f $ 2 5 ,0 0 0  p e r  m em ber from  an  in su ra n c e  c a r r ie r . O re g o n , w ith  a m em bership  o f  over5.000 law yers., h a s  b e en  u n a b le  to p u rc h a s e  su ch  co v e ra g e  althou g h  it h a s  a  gro u p  d e d u ctib le  o f $ 100.000.A lth o u g h  th e  A sso cia tio n  Fund w ould o p e ra te  on the one han d as a gro u p  d e d u c tib le  in re la tio n slu p  to en  in s u ra n c e  c a r r ie r , on th e other han d the B a r  A sso cia tio n  w ould  becom e an in s u ra n c e  c a r r ie r  i ls e lf  fo r the first $ 2 5 ,0 0 0  o f  c o v e r a g e  th e re b y  r e ­q u irin g  it to e ith e r  m eet the m inim um  one m illion  d o lla r  c a p ita lis a tio n  re­q u irem en t o f (he In su ra n ce  C o d e or to get statutory exemption from the Legis­la tu re . S ta lu to ry  Exem ptionIf statutory exemption w ore granted to the B a r  A sso cia tio n  by th e L e g isla ­tu re , d e ; ending upon th e sco p e o f th i exe m p tio n , Ihe Fund co u ld  b e  su b je ct to an titru st co n sid e ra tio n s. B e ca u se  in sura n ce com panies a re  regulated by tho in su ra n ce  c o d a s , they a re  exem p t from  an titru st le g is la tio n . If it is e x ­empted from insurance code regulations, the A s s o c ia tio n  liecum es ex p o se d  to an titru st d e term in atio n s p a rtic u la rly  b e c a u se  to bo eco n o m ically  fe a s ib le , tho Fund m ust be m an d ate.-.' an d  e x c lu s iv e  m a lp ra c tic e  co v e ra g e  for A la s k a  In w y ars.A ls o , if  exe m p te d  from  th e co d e , in d iv id u a l atto rn ey s loud thu scope o f In su ra n ce  C ode p ro tectio n s de­v elop ed  fo r p o licy h o ld ers  or re g u la r  In su ra n ce  com p an ies.In o rd e r lo  avoid  d e p le tin g  the Fund in ii s in gle  y ear w hen high d a m a g e  cla im s a re  p a id , re in su ra n ce  of the Fund m ust be o b tain ed  from  llm In surance m arket. O regon  lies lieen uniib la lo s e c u re  Buch co>'Orngo to date alth o u g h  it h is over 5,000 at- tornuyn p a rtic ip a tin g  at $500 p a r  a t­torney p e r  y e a r .I f  rn In su ra n ce  ef the Fund c a n ­not lie o b ta in e d , the in d ivid ual a t­torneys In A la sk n  in llie p riv a te  p ra c ­tice e f  luw  becom e su b je ct to uu additional assessm ent elxivn the imriiiciJ prem ium  c h a rg e  to cover thn am ounts n e ce ssa ry  lo p a y  the d e fen se costs an d d a m age s In cu rre d  In one ynnr. T h e ilcfn n sii co sts  for ell i Linns up In (lie $1 0 0,000 lim it must ho m iid

by the Fu n d  a lth o u g h  it i9 lia b le  only fo r th e First $2 5 ,0 0 0  in  d a m ag e s!C o sts  to  A sso c ia tio oS e lf-in s u r a n c e  re q u ire s  the B ar A s s o c ia tio n  to go in to  the in su ra n ce  b u sin e ss  w h ich  m e an s in cu rrin g  a ll o f the p o lic y  w ritin g , p u b lishin g  an d  b illin g  co sts  w h ich  w ould req u ire  the A sso c ia tio n  ad m in istra tio n  an d  B o a rd  o f G o v e rn o rs  to becom e e x ­p e rts in the in sui a n c e  b u s in e s t .B e c a u s e  the F u n d  w ould earn  in­tere st on the p rem iu m  c o lle c te d , la x  lia b ilitie s  w ill a ls o  be in cu rre d  by the A sso cia tio n . Bookkeeping, auditing a n d  t a x  rep o rtin g  co sts  w ould  also  h a v e  to  b e  m et from  the prem ium  c h a rg e d . For m e re ly  $25,00.) o f Fund p ro v id ed  c o v e r a g e , th ese costs a re  u n e co n o m ica l.T h e  p rem iu m  fo r  a  $ 2 ,5 0 0  in­d iv id u a l d e d u c tib le  on e re ry  cla im . $ 2 2 ,5 0 0  F u n d  lia b ility  arid $7 5,000 c a r r ie r  lia b ility  p ro g ra m  is proposed a t $700 p e r  la w y e r . T h e  sum  o f $220 is the p ro je c to d  fig u re  r o r  m em ber for tho level o f in su ra n ce from  $25,000 to $ 1 0 0 ,0 0 0  w ith  $4 8 0  rem a in in g  in the A s s o c ia tio n  Fu n d  to p a y  oil ad ­m in istrativ e  c o sts , d e fe n se  co sts  up to the $100,000 limit an d  claim s dam ages up to $2 5 ,0 0 0  (m inus th e in d ivid ua l $ 2 ,5 0 0  d e d uctib le ). T h a cost is un­ec o n o m ica l w hen co m p ared  w ith  the sumo limits and deductible from Notional U nion F ire  ($720) or IN A X  ($580) for a tto rn e y s w ith  fi j  or morn y ears  of e x p e r ie n c e . W ith  le ss  e x p e rie n ce , tho c u r r ie r s ' p rem ium s uro leas.T lio  p ro jecto d  rev en ue s co lle c te d  for the fund for one yen ' a re  $3!)!),(XX), ca lc u la te d  a s  fo llo w s.7 5 0 p riv n te  p r a c tic ea tto rn e y s p a y  $480 $.'136,000100 p a n -tim e  atto rn ey spay $480 =» 40.000150 ju d g e ; and/or retiredatto rn ey s (not p r a c tic in gInw an y w h ere ) p a y  $100 - 15.000$309.01X1T h a co st p ro jectio n *  by N orm an e re  an fellow s;(a) B ro k e r’s fuo fur securing co v e ra g e  from  $2 1 ,000 toS ) 0 0 .0 0 0  $25,000(h) N n rm an 'ii cn n su llin g  fee(p a ya b le  for tw o years) 2 5.000 (<:) A d m in istra tio n  c u s l for p a rt- tim e s e c re ta r y  6.000

(d) A cc o u n tin g  an d  o ffice  ex p e n se s 8.000(e) Estim ated ad ju stin g  and d e fen se costs p e r  y ear 100.000(f) M axim u m  of s ix  c la im sp a id  p e r  y ear 136.200$302,200T h e com m ittee co n sid e rs  these co sts  p ro jectio n s to  be u n r e a lis tic  b e c a u se  N orm an  is  su gge stin g  that a c tu a lly  to run the p ro g ra m , a  part- tim e s e c re ta r y , p a id  $8 ,000 a  y o a r . c a n  bo a n  e xp ert a b 'e  to ru n  an  in ­su ra n c e  com p an y an d  be a  cla im s h a n d le r  for ac tiv e  file s .D e fe n s e  C osts N ot In clu d e d
Se co n d ly , the d e fe n se  co st a llo c a ­tion permits cmly approximately $17,000 p er file  for le g a l d e fe n se  fe e s  at $75 per hour fo r s ix  a c tiv e  cla im s p er y o a r . N o d e 's n s e  costs a r e  in ­c lu d ed  in this breakd ow n . L a s t  y e a r , ono c la im  settlem ent p lus the d e fe n se  co sts  a n d  fees w ould bar 5 re q u ired  m ore m onies (hon the am oun t a l­lo tte d  fo r all c la im s a n d  all d ofen so  co sts  for Ihe e n tire  y e a r . L ik e w ise , given  th at the know n num ber o f claim s for tho p o st two y e a rs  h a v e  boon double the "  re jecte d  n um b er, the com m ittee tninks th at the estim ate of only six claims per year is unrealistic.T h o  c o n s id e r a tio n s  d is c u s s e d  nbovo w o re the m a jo r re a so n s for com inittoo rejection  o f the N o rm an  so lf-in su ra n ce  p ro p o sa l. T h e  fin a l d e term in ation  o f tho com m ittee is to  recom m end , s nt IN A X  bo the B ar- sp on sored  m nlpr. tico c a r r ie r  for a lto  noys in A la sk a .The prem ium  c h .r g e  for e q u a l (O verage is  lass e xp an siv e  th a n  thn s e lf in su ra n ce  p roposal m id o ffe rs  co v e ra g e  options up  to fivn m illion lln b ilily  lim its. T h e re fo re . Im sod upon a v a iln h llity  of c o v e ra g e  a n d  cost considerations, solf-insurance w as not. In tlin committee's opinion, economically n e ce ssa ry  or f risible at this tim e.

L o s s  Control P r o g r a mIcontln-iud liom psos 7)a bylaw  ch a n ge requirin g thn A s ­so cia tio n  to present C L E  se m in a rs  in ovary u rea o f subntnntlvo Inw  w hnre tw o nr m oro claim s have been  m ade. T h e B oard  o f G o v ern o rs sh o uld  also  strongly co n sid er ii proposal to llie Su p rem e Court requ irin g atto rn ey s w ho have a claim  m ade ag ain st them to atte n d  CLE in a r e a s  of su b sta n tiv e  la w  w liaro K ft 0  is a lleg ed .4. T h e  Board o f G o v ern o rs o n se t n by law  ch a n ge m a n d atin g thn A s ­so cia tio n  lo p resent, os o p a rt o f tho an n u a l m anting, an  an n ual updutu  on current developments in tho suhslantlvn u re a s of la w .



E & O Insu rance  P rogram s C om pared
A R E A  CO V  ERED
IN SU R ED

P R E S E N T  B A R -E N D O R S E D  A M E R IC A N  H O M E  ( N A T IO N A L  U N IO N  EIRE)Sole proprietor*, pinners o f i  partner­ship, stockholders or members of pro­fessional corporaltons or professional as­sociations.Any lawyer who Is an employee o f  the named insured.Any lawyer who was previously a named insured (other than sole proprietor) who terminated his relationship with the firm, but only for professional services rendered prior lo  termination. Changes in firm must be reported to company within 30 days. For additional charge, paralegals, law clerks, abstractors and investigators may be co­vered.

IN A X
The named insured and predecessor firms; any partner, o ffi'e r , director, stockholder, or employed lawyer of the named insured or lawyer who, during policy period be­comes such- any former partner, officer, director, stockholder, or employed lawyer acting in his professional capacity on behalf o f  the named insured; the heirs, executors, administrators, and legal representatives o f each insuied in the event o f  death, incapa­city, or bankruptcy. The lawyer is covered for acts or omissions o f  his non-attorney staff without additional charge; however, they are not "additional insureds.”

N O R M A N
Mandatory participation required as a condition to maintain an active license to practice law in Alaska except for the follow­ing;1) Attorney* elected ot employed ex­clusively on a full-time basis by a govern­mental entity.2) Attorneys employed exclusively on a full-time basis by a public or private cor­poration, association or other buiine-s en­tity except for a professional corporation whose business is the practice o f law,3) Attorneys employed by legal aid ser­vices corporations who are eligible for pro­fessional liability insurance through the Na­tional Legal Aid and Defenders Association.4) Attorneys not engaged either full-time or part-time in the private practice o f  law in Alaska •

C O V E R A G E

DEFENSE. SETTLEMENT AN D  SUPPLEMENTARY PAYM ENTS

C L A IM S MADE FORM

PRIOR ACTS
P O LIC Y  PERIOD

TE R R IT O R Y

Covers claimt arising out o f acta ot omissions o f the insuied and any nthei person fot whom th* insured is legally responsible for professional icrvices ren­dered, or which should have been rendered In Ihe insured’s capacity as a rawyct.When the insuted acts as a fiduciary, such services shall lie deemed professional legal services but only to Ihe extent thal the insured would have beer, legally responsible in ihe usual altorney-client relationship as attorney for a fiduciary, except foi any loss sustained by the insured as Ihe bene­ficiary or distributee of any trust ot estate, label, .lander and malicious prosecution arc excluded.

Claims first made against the defined in­sured for any acl omission in professional services rendered or which should have been rendered In the Insuted’s capacity as a law­yer or Notary Public.When the insuted acts in a fiduciary ca pacity, such services shall be deemed pro­fessional services but unly to the extent that Ihe insuied would be legally responsible in tire usual attorney/client relationship as attorney fot a fiduciary except for any loss sustained by the Insuied as tiie beneficiary or distributee of any trust or eslate. Claims for libel, slander and malicious prosecution (penonil injury) arising out o f  Ihe conduct o f piofesslonal services o f  the insured as a lawyer or Notary Public.

Claims arising from any acl or omission of the defined insured arising out o f  the per­formance or failure to perform professional services for olhers, in Ihe insured's capacity as an attorney except that, the insured when acting in a fiduciary capacity, shall be co ­veted only fot acts ot omissions in the usual atlomey/dicnt relationship. Unknown as lo whether libel, slander and/or malicious pro­secution ate coveted.

The company shaii defend.Wrillen consent o f tire insured before settlement I f  Ihe inxiiied refutes to settle at recommended by Ihe company and electi lo ,. in leil Ihe claim, company's liability shall uni exceed Ihe amount fot which Ihe cnmpany would have been liable at thal timeCompany shall not be obligated to pay any claim, claims expense, or continue de­fense after limits o f  liability have been ex­hausted.Claims expense Included within limits o f liability, and I f  limits are exhausted the company shall have the light lo with draw, tendering control o f defense lo  the Insuted.

The company shall defend even If suit Is groundless, false, or fraudulent, make such investigation and negotiallon as it deems expedient; but written consult of the In­sured is required before the company can settle a claim. If consent Is refused, ap­plicable policy limits are slill available.Defense costs ate payable In addition lo the limit o f liability, however, in Ihe event o f payment o f a claim 'n exceu o f the limit, Ihe company shall pay such ptopotllon o f claim cxpensrs as Ihe amount o f  the limit o f liability hears lo the If 'a l amount paid to dispose o f the claim.

D ie Hat Association shall defend even if  allegations are groundless, false or fraudu­lent, but Ihe liar Assueialion may make such Investigation and, wlih the consent o f the in­suied, such settlement of any daUn or suit as It deems expedient; If the insuied and llai Association fad to agiee on whrlhri settle tnent shall be made then such Issue shall be drddcd by an atblltatoi being a member o f the Alaska Oar Association appointed by the C h ief Justice o f  the Supreme Court o f Alaska whose decision shall be binding. Total defense costs are deducted from first i 25.000 layer including costs inclined for damages payable from J  75,000 layer.
Applies lo acts ot omissions if claim Is first made during the policy period or ex­tended repotting period. Claim is fiist made If: a) during the policy period oi extended reporting period insuied knows or becomes aware of a possible claim and gives written notice lo  ihe company;b) if  payable claim is made, any addition­al claims hiought subsequently lo thal po­licy yeai reselling from llie same or relat'd ads shall he considered part uf Ihe claim first made during Ihe policy year.A claim is considered fu ll made when company first teccives notice.

Applies lo acts or omissions if  claim it first made during ihe policy period or ex­tended tepoitlng period. Claim Is fiist made If. a) during llie policy period or extended reporting period insuied knows or becomes awate of a possible claim and gives written nolice lo Ihe company;b) If payable claim is made, any addition­al claims btnught subsequently la (hit po 
licy yeai resulting from the same ot leliicd  ad s shall Ire considered pail o f Ihe claim first made during the policy yeaiA claim is considered first made when cnmpany fiist receives notice.

Applies lo  claims first made during policy period If Insured Oral knows or becomes aware o f claim or possible claims and gives writ s-n notice to the Hat Association during such period.

Priot acts included if the insuied did nol know not could have fotenen  a possible claim befoic effe .llve dale o f policy.IT other valid and collectible insurance raids, tlsis policy shall apply as excess with claims expense included In the limits of liability.

Prior acts coveied if  the insuied had no knowledge, no. could have reasonably for seen a possible claim be for, the beginning dale of the policy when thrie is no other va lid and collectible Insurance applicable lo the claim. If  olhet valid and collectible in­surance exists, this policy shall apply as ex- i ess.

Unlimited coverage If Insured did not know and could not reasonably have fore­seen claim prior to policy period and If no other insutapce Is applicable.

Die period o f time between the inception ■late and effective dale o f termination, ex­piration oi cancellation o f coverage, speci­fically excluding any extended leportmg period.
D ie  period from the effective date o f the policy to the expiration dale or earliet ter­mination date, if any. Policies aie issued fot one year.

From Ihe time when coverage has been effected through the Alaska Rat Association and for which a premium haa been paid, untd either Ihe expiration dale ot until can­cellation o f coverage, whichever first occurs-
Worldwide providing claim is made or suit is brought within the United Slates m Canada.

Woildwlde. Worldwide providing claim is made or suit is brought within ihe liniled Stiles.



EXTENDED REPORTING ENDORSEMENT (TAIL) In cases o f cancellation ot non-renewal by either the injured or the company, the insured may puichase in  endorsement providing an unlimited extended reporting period fot claims which occurred prior to the termination o f  the policy period but which are first made in the extended report­ing period. The insured shall pay a premium equal lo  225% o f the Iasi annual premium. A three year limited tail is available at 100% last annual premium. A  six year limited tail is available at 150% last annual premium. Premiums may be paid in installment.

Unlimited extended reporting endorse­ment is available to the insured fot 225% o f Ur? last annual premium in the event o f  can­cellation ot nonrenewal by Ihe company o f the insured. Covers claims which arise during the policy period but ate reported dunng the extended repotting period. Payment o f the additional premium is due wtUiin 30 days of the terminauon.

fiFor an annual charge o f  5100 unlimited tail is available. Because coverage ts man datory for all active members o f the Bar Association in full or part-time private practice, tail is available only lo members who cease practicing law or change tu judicial status.

LIM ITS O F  L IA B IL IT Y Claims expenses are included within the limits o f  liability. All claims expenses shall first be subtiacted fiom the limits o f liabil­ity with the remainder being the amount available to pay money damages. The first limit is applicable to all claims and expenses ansing out o f the same ot related profes­sional services without regard to the number o f daim t. D ie  aggragale limit is available fot ail claims made in a policy period. De­ductible appliea only once during policy period regardless oi number o f claims dur­ing same period.

Claims expenses are not deducted from limits o f liability. The "aggregate" amount is limit for all claims made during each policy yeai or last policy year pius extended re­porting endorsement i f  purchased regard­less number o f  lawyers in firm. Deductible is subtracted from lo .aj amount o f damages and claims expenses paid and company t  U able only for difference. Deductible i .  ap­plicable to each claim made during policy period regardless o f number o f  claims made during same period.

5100,000 per occurrence includes 52.500 deductible and the 575,000 liability limit obtained by Bat Association fiom  private in­surance catiier fot all damages arising out of all acts or omissions in connection with the same pro 'tssiona) services regardless o f the number of clums or claimants, and regard­less o f the number o f certificates that htve been issued to the partnership or corpora­tion, its members or employees against who claim or claims are being made. Deductible is paid pet claiir..
C L A IM S EXPEN SE Fees charged by attomey(s) designated by the company. All othet feet, costs, and expenses resulting from the investigation, ad­justment, defense and appeal o f  claim If Incurred by the company or by Ihe insuied with written consent o f 'he company. Dors not include salary charges o f regular employees or officials o f the company. De­ductible applies lo these expenses.

Legal expenses arising from Die defense o f  any claim, including attorney's fees, ir- binator's fees, court costs, expert's fees, and costs Incurred in connection wlOi the at­tendance o f witnesses at a trial or arbi (ration proceedings. The deductible applies to these expenses.D ie  cost o f investigation and adjustment o f claims by salaried employees o f  the com­pany (including attorneys) ard fee adjustors shill be home by the company.

All adjusting costs and fees, defense costs and fees are borne by Die self-insurance fund o l Ore Bar Association.

E X C LU SIO N S 1 Ctimural or malicious acta.2. Deliberate, dishonest or fraudulent ad s.3. Employer's claim against salaried employee,-1 Buddy Injury or pioperty damage.5. Insured's activities as officer, director o f  any employee trust, charitable organisa­tion, corporation, company ot butineia other than thal o f  the named insured.f> I'unliive or exemplary damages.7. Claim arising out o f any other busi­ness enletpriie owned, controlled or man­aged by the insured, Including pm peity.8. Prim icla  If the insured knew ot could have reasonably foreseen a possible claim hefote effective date o f  policy.9. Standard Nuclear Energy Liability Ex­clusion.10. IJIrel, ilandet and malicious prosecu­tion.

1 Criminal, or malicious acts.2. Deliberate, dishonest ot fraudulent acts.3. Claims arising out o f  any othet busi­ness enterprise owned, controlled or man­aged by the Insured Including property.4 Insured's activities solely as a part­ner, officer, director, or stockholder o f any firm or corporation not named in the de­clarations.5. Iloddy Injury, sickness, disease, dcaDi or property damage.6. Insured's activ llM  as a public official or as an employee of a governmental body, subdivision, or agency (hereof.7. Standard Nuclear Energy Liability exclusion. *H. To discrimination by Ihe Insured on (he basis o f race, creed, age, or sex.9, 1 awyers who practice patent/copy- wiile law for over 51% o f total practice.10. l-awyers who practice entertainment law for over 16% o f tola) practice.11. lawyers who practice Dlle/ahllracting law for over 76% o f total practice.12. Punitive damages are not specifically excluded, but all Intentional acts are ex­cluded which may lead to covetage ques­tions.

1) Any dishonest, fraudulent, criminal or malicious act ot omission of any insured.2) To any claim made by an employer against an insuied who is a salaried employee o f  such employer,3) Bodily injury to, ot sickness, disease or death o f any petson, or to injuiy to or destiuction o l any tangible properly. Includ­ing the toss o f use thereof; unless arising out o f  the |>eifootiancc o f professional services, which Is coveied hereunder.4) A d s or amissions committed priot to the policy period if  Die insuied on the ef- fectl' e date o f this policy had knowledge Dial such acts or omissiuni might lie expect­ed lo  be Die basis o f a claim or suit.5) Conduct o f  any business enterprise owned by the Insuied or in which the in­sured Is a partner, o : which Is controlled, op­erated or managed by the insured, cilliet in­dividually or in a fiduciary capacity. In­cluding Die owneiship, maintenance ot use o f  any ptopetly In connection (herewith.6) Any punitive ot exem plify damages.

W AIVER OF EXCLUSION AND BREACH O F CONDITIONS

i

Coverage is provided for the "innocent partner." If a dishonest, fi.udulent, ma­licious or criminal a d  Is committed without the pctsonal knowledge ot personal acquie­scence o f other named insureds ot personal passivity aller acquiring such knowledge Coverage Is also provided In the "Inno­cent partner" relating to the giving o f notice lo  Ihe company with respecl lo which any olhet insured Ii in default.Afler receiving knowledge, Die insured will comply with such condition promptly.

Coverage is provided for the "irnocent partner."  If a dishonest, fraudulent, mal­icious or criminal act Is commuted without Die personal knowledge or personal ac­quiescence o f  other named Insured* or per­sonal passivity after acquiring such know­ledge.Coverage is also provided lo  Ihe "in no­cent p a rtn er relating to the giving o f  notice lo Ihe company with respect to which any othe; insured is In default.After receiving knowledge, Ihe insured will comply with such condition ptom plly.

Coverage is provided for (he “ innocent partner." If • dishonest, fraudulent, ma­licious ot criminal act Is committed without the personal knowledge or personal acquie­scence of oilier named insureds or personal passivity afler acquiring tucli knowledge.Coverage is also provided to ihe "inno­cent partner" relating to Die giving o f notice In Die company with respect to which any other insured is in default.A fler receiving knowledge, Die Insured wdl comply with such condition promptly.
OTHER IN SU R A N CE If Ihe Insuied has other applicable in­surance, the company shall respond pro rata With resjiect to prior acts coverage, the insurance wdl only apply as excess over any olhri valid and collectible Insurance and shall thru apply only in the amount by which the applicable limits o f  this policy exceeds Ihe sum o f applicable limits o f all other insurance. I f  this policy is treated as excess, any claims exp en v allowed shall be included in lire limit o f I-ability

WiDr respect to priot acts covetage, Die insurance will only apply as excess over any other valid and collectible Insurance and shall then apply only in the amount by which the applicable limits o f  this policy ex­ceeds the sum o f applicable limits o f all oDset insurance.

If  the insuied has oilier Insurance against a loss covered by this policy, except in­surance specifically arranged to apply as ex­cess over the Insurance provided by thia policy, Ihe insurance hereunder shall apply only as excess insurance os any oilier valid and collectible insurance and shall not be called up in in contribution.
CO N FO RM AN CE TO STATE STATUTES No such ptovision. Terms o f  Oris policy which are in con­flict sviDi the statutes o f the State wherein this policy is issued are hereby amended to conform lo  such statutes.

Terms o f  this policy in conflict with Alxska Statutes are hereby amended lo  con­form lo  such statutes.
M A XIM U M  LIM ITS J  1.000,1X10/11,000,000 5 5.000,000/15,000,000 1100,000/5100,000AVAILABLE (continued on page 10|



10NOTICE OF CLAIM  0 »  SUIT At soon as the insured becomes iw trt o f iny scr or omission which would reisonably be expected to be the basis o f a claim or suit coveted by the policy, wntten notice shall be given to the company as soon as practicable together with the fullest in­formation obtainable.I f  claim is made ot suit is brought, all documents shall immediately be for­warded to the company.I f  dunng the policy period or the ex­tended reporting period, the company re­ceive* written notice o f any act or omission which could be expected lo  give rise to a claim, any claim which subsequently arises shall be considered to be a claim reported during Ihe policy year when written no­tice was received.

During the policy period or the extended discovery period, the company shall be pven written notice o f  any act, etrot oi omission which could reasonably be expected to give rise to a claim against the insuted under vhis policy. A ny claim which subsequently arises out o f such act, etrot or omission shall be considered to be a claim reported during the policy year or extended discovery period in which Ihe written notice was re­ceived.

Upon the Insured or the named insured becoming aware o f any act or omission which might reasonably be expected lo be the basis o f a claim ot suit covered herein, written notice shall be given by or on be­half o f  the insured to the Bar Association aa soon as piaclicable. I f  claim is made or suit is brought against the insured, the in­sured shall immediately forward to the Bar Association every demand, notice, summonj or other process received by him or his re­presentative.

A SSISTAN CE AND CO­OPERATION OF THE INSURED The insuied shall coopeiate with the company and upon request, assist in making settlements, ir. Ihe conduct o f suits, and in enforcing any right o f  contribution or in­demnity against any person or organisation other than an employee o f  any insured who may be liable lo  the insured.The insured shall attend hearings and trials and assist in securing and giving evi­dence and obtaining the attendance o f  wit­nesses. The insured shall not, except at his own cost, voluntarily make any payment, assume any obligation or incur any ex pense.

The insuted shall cooperate with the company and upon request, assist in making settlements, in the conduct o f suits, and in enforcing any right o f contribution ot in­demnity against any pctson ot organization otiier than an employee o f  any insuied who moy be liable to the insured.The insurer* shall attend hearings and trials and assist in securing and p - n g evi­dence and obtaining the attendance ol' wit­nesses. The insuted shall not, except at his own cost, voluntarily make any payment, as­sume any obligation ot incut any expense.

D ie  insured shall cooperate with the Bat Association and, upon the Association's re­quest assist in r  akiug settlements, in the conduct o f suits, and in enforcing any right o f  contribution ot indemnity against any person or organization other than an emplo­yee or any insurer who may be liable to the insured because o f acts ot omissions with respect to whom insurance is afforded under this policy, and the insuted shall attend heat­ings and trials and assist in securing and giving evidence and obtaining the attendance o f witnesses. The insuted shall n o l. except at his own cost, voluntarily make any pay­ment. assume any obligation oi incur any expenses.SU B R O G A T IO N S D ie  lOinpany shall be subrogated to all the insured's rights o f recovery against any person or organization other than an emplo­yee o f an insutedThe insured shall assist however necessary to secure such rights and do nothing after the loss lo prejudice them.

The company shall be subrogated lo all tht insured's rights o f recovery against any pei ,un ot otganizatlon other than an em­ployee o f an insuted.The insured shall assist however neces­sary to secure such rights and do nothing after the loss to prejudice them.

In the event o f  any payment under this policy, the Bar Association iliall be subro­gated to all insured's nghts o f recovery therefore against any person or organisation other than (i) an employee of any insuied, (ii) an employee oi member o f any insuted partnership, (ili) any co.po.-ation ot an em­ployee ot rnembci of any corpoiation owned by the insuied but only with respect to ser­vices in connection with the practice o f law, and the insuied shall execute and deliver in­struments and papers and do whalevct else is necessaty to secure such tights. D ie  in­sured shall do nothing after loss to prejudice such rights.ASSIG N M EN T The interest hereunder o f  any insured is nol assignable If llie insured shall die or be adjudged incompetent, this policy shall covet the insured's legal representative.
The (merest o f  the insured iliall not be assignable. In the rvcnl o f the dentil oi in­competence o f the insuied, this policy shall cover the insured's legal representative as an insuied as respects any liabilily previously in cutr'* and covered by this policy.

The interest hereunder o f any insuied is not assignable I f  '.he insuied shall die, be adjudged incapable o f  managing his affairs or become bankrupt or insolvent, this policy shall covet the insured’s legal representative as an insuied with respect to acts oi omis­sions coveied by this policy. Bankruptcy ot insolvency o f the insuied or o f Ihe insured's estate shall nol relieve the Insutet o f  »• of its obligations hereunder.CA i F IX A T IO N The insured may cancel by surrendering the policy or by giving writien notice stat­ing when cancellation should lie effective. Return premium shall lie computed short tale.D ie  company must give 30 day written notice of cancellation.Return premium shall be computed pto rata.

The insured may cancel by surrendering the policy or by giving writien notice stat­ing when cancellation should be effective. Return piemium shall be computed -bort tale.D ie  company must give 30 day written notice o f  cancellation.Return premium shall be computed pro rata.

Fiist $25,000 level o f insurance through the Bat Association Is mandatory and ex­clusive. Cancellation by individual member and/or Bar Association nol permitted Se­cond level o f  insurance covering claims in excess o f 525.000 up lo 5100,000 limit will be subject to cancellation by carrier and/ot Bat Association as per terms o f  Ihe agree­ment entered Into.C LE D ISCO U N TS 5% If premium in excess of 51,000 fix. Individual participates in Bat Approved C L E , 10% if premium in excess of $1,000 and individual participates in Bar Approved C L E . 15% if premium in excess o f 55,000 and 50% or more o f firm members par­ticipate in Bar Apptoved C L E .

None. None.

IO S S  PRFVFN'I ION PROGRAM None. In-house loss prevention program which provides at least two law office management serninats per year at company expense. Program includes expert speakers, video and brochures. Mandatory participation by Association; does not require attendance by policy holders howevet.

Mandaloty loss prevention and loss con­trol programs both as explained elsewhere in Bar Rag thil issue.

R U L E  82 A T T O R N E Y  F E E S Coveied by policy. No endorsement necessary. Covered by policy. N o endorsemcnl ne­cessary. Unknown.
BR O K ER C la i, — :  Agency. Dougan, Eader, Reynolds, and M idler None selected lo  date.



E & O In su rance  P rem ium  In fo rm a tio n
>1

Vir.AlC.VW HOME PRESENT PREMIUMS
Deductible Lim it NoBrier Expc sure 1 Year Prl >r Expiaura 2 Years Prior Exposure 1 tearsPriorExposure 4 YearsPriorExposure 5 yc^«rs a  ter* Pr .or Exposure-  0 - 1 0 0 . 000/ 40C 510 430 720 • 10 9001 . 0 0 0 300,000 320 /,32 504 574 441 7202.500 300 3 71 441 504 547 430
1 0 , 0 0 0 240 351 410 4 i l 527 5t525,000 200 270 315 140 405 45030,000 144 214 252 211 124 340

1 0 0 . 0 0 0 10 101 124 144 142 iao-  e - 2 0 0 , 000/ 300 475 711 900 1013 1125
1 , 0 0 0 400,000 420 347 412 754 151 9452.500 400 3«0 430 720 • 10 9003. 000 310 313 599 414 770 4551C,000 340 414 347 441 729 slu25,000 iOO 405 473 540 401 47550,000 240 351 410 441 527 5151 0 0 , 0 0 0 110 243 294 324 343 405

• 0  - 300,000/ 400 • 10 945 1 0 t 0 1215 13501 . 000 300.000 320 702 ■ 19 934 10S3 11702,500 300 475 711 900 1013 11255.000 410 441 754 144 *72 1010
1 0 . 0 0 0 440 421 725 • 21 912 10)525,000 400 540 410 720 ■ 10 90050,000 340 4B4 547 441 729 110

1 0 0 . 0 0 0 210 371 441 504 547 410
-  0  - 1 m illion / 700 945 1101 1260 141P 1575.

1 , 0 0 0 1 m illio n 420 ■ 37 977 1114 1254 13*52,500 400 • 10 945 1010 1215 13505,000 310 743 914 1044 1175 13051 0 , 0 0 0 340 751 112 1001 1114 124025,000 500 475 711 900 1 01) 112550,000 440 421 72J UO 932 1015
1 0 0 , 0 0 0 310 513 599 404 770 ■ 55

11 No surcharges applied to any type p r a c tic e .2) CLE deduction! Deduct 5% i f  premium over $1000 or in d iv id u al p a r tic ip a te s  in CUEDeduct 1 0% i f  premium over $1000 and in d iv id u al p a r tic ip a te s  in JLEDeduct 15% i f  premium over (5000 and at la a s t 30% of firm  p a r tic ip a te s  in CLE.
4)
5)

To cover p a ra le g a ls . law c le r k s , ab stra cto rs and lrivpat 1 g a to r s . add 50% o f lawyers' average annual rate to  t o ta l  f in s  r a ta . ( e .g . in a ten person firm , take average years ol experience o f lawyers, find premium rate a p p lica b le  to  that experience and add SO* o f th at charge to t o t a l  f i t s  premium.)Broker has binding a u th o rity  unless ap p lican t ha* had threa or more claim s in fiv a  years o f p ra c tic e .Conpany r e g u i.a s  th at coverage under one p o lic y  t«  purchased fo r a l l  a ttorn e y ! who ahare apace, s t a f f  and/or otherwise give appearances of an e x la tin g  p artn ership .INAX PKOrOSLO ntCMIUMS
$1000 (Mi nlmum)

) • Lim it NoPriorExposure 1 Year Prior Exposu/e 2 YearsPrior Acta Exposure 3 Years Pr lorExposure ___ * tearsPriorExposure______ 5 Years or More Pr lor Lx; :ure
1 0 0 , 0 0 0/1 0 0 , 0 0 0 400 (nasel 440 n o 520 540 400
250,000/ 250,000 540 400 440 410 720 740
500.000/500,000 440 4*0 * 70 740 • 00 • 40

1 , 0 0 0 , 000/1 . 0 0 0 , 0 0 0 720 740 BOO 140 • •0 *20

2 , 0 0 0 , 0 0 0/2 , 0 0 0 . 0 0 0
1001 1041 10BI 11 24 1141 1201 * t *3.000.000/3.000.000 111 ! 1220 1741 1301 1)4B 1 )••

4.000.000/4.000.000 1332 1372 1412 1452 1492 15)2
5.000.000/5.000.000 1440 14N0 1520 1 5 H 1400 1440

Tor $?500 d eductible subtract HO from the rate a p p lic a b le  to the number of years In p ra ctice  and the U rn.-a  wanted.For $5000 d eductible subtract $40 from the rate a p p lic a b le  to the number o f yuara in  p ra ctice  and the lim it*  wanted.For SluOOO d eductible subtract HO from the rate  a p p lica b le  to tho numl«er o f year* in p ra ctice  and the lim it*  wanted,lo r  $25000 and higher, a p p lica tio n  must be submitted to  underwriters for rate  determ ination.
Surcharges on aorse types o f p ra ctice2.2.4 . • . 4.7.

h i-p la in t  1 f f i  i f  SO to  751 o f t o t a l  p ra c tic e  add SCO to a p p licab le  r a te ,o i - P l a i n t i f f !  I f  7C to  1004 o f t o t a l  p ra c tic e  add 5100 to  a p p licab le  r a te .Patent/Copywriter i f  25 to  50% o f t o ta l  p ra c tic e  add S100 to o p p lic a i* e  rate  ( I f  more, coverage u n a v a ilab le) .Real E s ta te i I f  50 to  75% o f t o ta l  p ra c tic e  add SCO to a p p licab le  r o te ,heal ratato t i f  74 to 100% of t o ta l  p ra c tic e  add S100 to  a p p licab le  r a ta .Entertainmenti i f  1 to  15% o f t o t a l  p ra c tic e  add 140 to  a p p lica b le  rate  ( I f  more, coverage u n a ve Ila b lo ),T itle/A b stra ct ingi i f  50 to  75% add S100 to a p p lica b le  rate  ( I f  more, coverage u n a va ilab le).5 tC> Submit to underwriting because m o d ifica tion  fa cto rs  w ill  vary depending on nature of p ra r tir  .5700 la  maximum amount that cen be added to a p p lica b le  rate regard less o f number of (modification farto ra  a p p licab le  to a p p lica n t.
Deductions p ossib le !1. I f  us in'* a computer U *d  system o f docket co n tro l deduct HO fr o *  a p p lica b le  r a ta .2. I f  law f i r e  hat over 25 lawyers HO deduction from a p p lica b le  rate  may be a v a ila b le  depending on length o fe stab lish m en t, loss  experience and type o f p r a c tic e .1. F a r a le g a ls , law clerk# and s e c r e ta r ia l s t a f f  are covered without a d d itio n a l charge.3 . Broker has binding au th ority  unless app lican t has SEC p r a c tic e .1. Company requires that coverage under one p o lic y  l-e purchased fo r a l l  attorneys who there space, s t a f f  and/or otherwise give appearance if an e x la tin g  p artn ersh ip .
Deduct 1b l• Limit

ALASKA BAR ASSOCIATION SELF * iNSUhAHCL rhLMiUHS  Pr o *I um regardiesa  o f years in  p r a c tic e  o r p rior cl*lm s(7500 100,000/100,000 • $700 1 fu ll- t im e  or p art-tim e p riv a te  p ra ctice) ((220 paid to  insurance c a r r ie r ;  (410 paid to Bar Association) 
)• Of th is  l im it ,  the ind ivid u al attorney la responsible for (3,500 payable for claim s and/or expenses.the Alaska Bar A sso ciatio n  la  responsib le fo r (23.500 payable for claim s and/or expenaaa.an insurance ca rr ie r  w ill  be responsib le for (75,000 payable for claim s and fur atop*g*p re-insurance for the liar A sso ciatio n  fund. <

1) At in ce p tio n , no surcharge la  adder* for p rio r c la im s , type o f p r e c t' e or law c le r k s , a e cr e ta r la l a ta ff  or p a r a le g a ls .



M A L P R A C T I C E  S U R V E Y  OF 
A L A S K A  B A R  A S S O C I A T I O N  

MAY, 1979

In r e s p o n s e  to the informati<?n and C o m m i t t e e  r e c o m m e n­
dat i o n s  p u b l i s h e d  in the May, 1979 Bar R a g , I think the 
f o l l o w i n g  a ction s hou ld be t a k e n  by the A l a s k a  Bar A s s o c i a­
tion r e g a r d i n g  p r o v i s i o n  o r  e n d o r s e m e n t  of m a l p r a c t i c e  
i n s u r a n c e  for the m e m b e r s :

/ ~ 7  E n d o r s e  A m e r i c a n  H o m e  (National Union Fire) Insurance 
C o m p a n y  as the B ar S p o n s o r e d  m a l p r a c t i c e  coverage.

/ ~ 7  E n d o r s e  INAX I n s u rance  C o m p a n y  as the Bar S p o n sored 
m a l p r a c t i c e  c o v e r a g e  w i t h  its loss p r e v e n t i o n / l o s s  
c o n trol program.

/ / Bar A s s o c i a t i o n  set up a $ 1 0 0,000 limit group l i a b ility 
fund and loss p r e v e n t i o n / l o s s  c o n t r o l  p r o g r a m  to cover 
m e m b e r s  for m a l p r a c t i c e  c l a i m s  in a c c o r d a n c e  w i t h  the 
N o r m a n  propo s a l  o f  $2500 d e d u c t i b l e  per claim, $22,500 
c l aim s c o v e r a g e  and d e f e n s e  c o s t s  paid by the A s s o c i a­
tion and $75,000 c l a i m s  c o v e r a g e  p u r c h a s e d  as a group 
p o l i c y  from a p r i v a t e  i n s u r a n c e  c a r r i e r  for a total 
p r e m i u m  of $700 p a r  year  p a i d  by lawyers in full or 
part time p r i v a t e  pra ctice. The p r o g r a m  to be m a n d a t o r y  
and e x c l u s i v e  m a l p r a c t i c e  c o v e r a g e  for all such lawyers 
in A laska as a c o n d i t i o n  on their license to p r a ct ice 
law. This p r o g r a m  is d e p e n d e n t  upon securing an a m e n d­
men t  to the A l a s k a  I n s u r a n c e  Code e x e m p t i n g  the Bar 
A s s o c i a t i o n  from the $1,00 0 , 0 0 0  c a p i t a l i z a t i o n  r e q u i r e­
ment, s e c u ring a c h a n g e  in the A l a s k a  Bar Rules p r o v i d i n g  
for m a n d a t o r y  p a r t i c i p a t i o n  in the p r o g r a m  and m a n d a t o r y  
c l a i m  reporting. The p r o g r a m  is also c o n t i n g e n t  upon 
securing a d e q u a t e  e x c e s s  i n s u r a n c e  p r o t e c t i o n  and 
o b t a i n i n g  a f a v o rable a n t i t r u s t  opinion. The p r o g r a m  
is also  c o n t i n g e n t  upon i n i t i a t i n g  both the loss p r e v e n­
tion and loss c o n t r o l  program.

/ 7 Other (please e x p l a i n  in detail.)

Results of this survey will, be a v a i lable at the Annual
B u s iness M e e t i n g  in Sitka on J une 8 and 9, 1979.

My p r e s e n t  p r a c t i c e  is:

/_/ Private, full or p a r t  time.

/ _ /  Employed full time by g o v e r n m e n t a l  e n tity or as in-
house c o r p o r a t e  counsel.

/ /  Em ployed full time in a judicial, standing master,
hearing officer, a nd/or a d m i n i s t r a t i v e  c a p aci ty within 
a court system.

RETURN TO A L A S K A  BAR AS SOC I A T I O N ,  BOX 279, ANCHORAGE, AK 99510
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T E L E X  [ 0 9 9 ] < « 5 - 3 6 S  
T E L E P H O N E  [9 0 7 ] S 9 6 - 3 2 I O

N OR M AN  C.  G O R S U C H  
S T E P H E N  J .  P E A R S O N  

G O R D O N  E.  EVANS  
M O N T E  L.  B R I CE

J O S E P H  A . M t L E A N  
OF COUNSEL

Re: Statutes, B y - Law s & Rules C o m m i t t e e

Dear Donna:

In respo nse to your l etter o f  A p r i l  19, 1979, this 
letter will c o n s t i t u t e  an annual r e p o r t  of the above committee.

D u r i n g  the pas*- year, this c o m m i t t e e  has been e n gage d 
in c o n s i d e r a t i o n  and d r a f t i n g  of p r o p o s e d  a m e n d m e n t s  to the 
A s s o c i a t i o n ' s  b y -laws and to the B a r  Rules. P r i n c i p a l  p r o jects 
i ncluded revisions to the discipline rules, w h i c h  w e r e  a d o pted 
by the S u p r e m e  C o u r t  e a r l i e r  this year, and the d r a f t i n g  of a 
d e f i n i t i o n  of "the p r a c t i c e  of law".

T h e  c o m m i t t e e ' s  w o r k  g e n e r a l l y  is a s s i g n e d  to it 
by the Board, or the E x e c u t i v e  Director, and the p r o j e c t s  
are routed through the c h a i r m a n  of the c o m m i t t e e  to v a rio us 
c o m m i t t e e  members. The  c o m m i t t e e ' s  p r o p o s a l s  are then sent 
to the B oard for its c o n s i d e r a t i o n  and review.

I w ould a n t i c i p a t e  that the w o r k  of the c o m m i t t e e  
d uring the next year w i l l  be c o n d u c t e d  a l o n g  the same lines 
as previously, a l t h o u g h  v a r i o u s  m e m b e r s  o f  ttye c o m m i t t e e  may 
wish to o r i g i n a t e  p r o j e c t s  of their owiyl

oru-ly yours,



T. D E ^ C I V C U

M A Y  4  1979

Bishmond, Willoughby & Willard 

T A X A T I O N  C O M M I T T E E  A N N U A L  REPORT F O R  1979

In late 1978, the Board of G o v e r n o r s  of the A l a s k a  Bar 
/association a p p r o v e d  the f o r m a t i o n  of a T a x a t i o n  C o m m i t t e e ,  
and a p p o i n t e d  t h e  i n itial m e m b e r s h i p  of the committee. 
Subsequently, o n  J a n u a r y  18, 1979, the T a x a t i o n  C o m m i t t e r  
held its o r g a n i z a t i o n a l  meeting. Th e m e m b e r s h i p  d i s c u s s e d  
the goals of t h e  committee,  and c r e a t e d  the f o l l o w i n g  
s u b c o m m i t t e e s :

(1) L e g i s l a t i v e  Sub committee. The four m e m b e r s  of 
this c o m m i t t e e  (represen ting Anchor a g e .  F a i r b a n k s  and Juneau) 
will a t tempt to ktjep a c o n s t a n t  m o n i t o r i n g  upon tax and tax- 
related l e g i s l a t i o n  w h i c h  is b e f o r e  the legislature. Th e 
Committee i n t e n d s  to r e v i e w  such legislation, and w h e r e  
appropriate, m a k e  r e c o m m e n d a t i o n s  to the legislature. In 
addition, we p l a n  to r e c o m m e n d  n e e d e d  l e g i s l a t i o n  in the tax 
area. We w i l l  w o r k  w i t h  the T a x a t i o n  C o m m i t t e e  of the C P A  
Society, and p r o p o s e  u n i f i e d  l e g i s l a t i v e  r e c o m m e n d a t i o n s ,  
where poss ible. G e o r g e  G o e r i g  and Ralph D uerre are C o- 
Chairme n of t h i s  subcommittee, and the o t h e r  m e m b e r s  are 
Franklin F l e e k s  a nd Steve Pearson.

In April, the T a x a t i o n  C o m m i t t e e  met and d i s c u s s e d  tax 
legislation p e n d i n g  b e f o r e  the legisl a t u r e  in Juneau. The 
co m m i t t e e ' s  c o n c l u s i o n s  and r e c o m m e n d a t i o n s  w e r e  s u b s e q u e n t l y  
drafted and s e n t  to the C h a i r m a n  of the Senate and H o u s e  
Finance C o m m i t t e e s .

(2) N e w  T a x L a w  D e v e l o p m e n t s  Subcommittee. T h e  p u r p o s e  
of this s u b c o m m i t t e e  is to m o n i t o r  n e w  d e v e l o p m e n t s  in the 
area of state taxation. T h i s  s u b c o m m i t t e e  will b r i n g  such 
d e v e l o p m e n t s  b e f o r e  the T a x a t i o n  C o m m i t t e e  for g e n e r a l  
discussion. In addition, this s u b c o m m i t t e e  will c o o r d  nate  
the p r e p a r a t i o n  of m o n t h l y  tax articles w h i c h  w i l l  be p u b l i s h e d  
in the Bar Rag. T h e  p u r p o s e  of the a r t icles is to p r o v i d e  
practical, u s e f u l  tax i n f o r m a t i o n  to the m e m b e r s  of the Bar. 
Wi lliam Van D o r e n  a n d  Bernard I. D o u g herty are C o - C h a i r m e n  
of this s u b c o m m i t t e e ,  and all of the m e mbe rs of the T a x a t i o n  
C o m m ittee w i l l  work upon the p r o j e c t s  of this s u b c ommitte e.

(3) C o n t i  mi ing E d u c a t i o n and P u blic E d u c a t i o n  S u b c o m­
mittee. T h i s  s u b c o m m i t t e e  w i l l  coordinate, o r g a n i z e  and a s s i s t  
the p r e s e n t a t i o n  of c o n t i n u i n g  e d u c a t i o n  p r o g r a m s  in the 
field of taxation. In addition, this s u b c o m m i t t e e  will 
provide o r g a n i z a t i o n  and p e r s o n n e l  for the p r e s e n t a t i o n  of 
programs to the p u b l i c  r e l a t i n g  to taxation matters. P e t e r  
Ginder is the C h a i r m a n  of this subcommittee, and S t a n L e y  
Reitman and D a v i d  Shaftel are also members.

t



Page two

In a d d i t i o n  to the a b o v e  subc ommittees, S t a n l e y  R e i t m a n  
has a greed  to serve as l iason b e t w e e n  the T a x  C o m m i t t e e  and 
the CPA Society, and has a g r e e d  uo be the L a w  L i b r a r y  
R e s o u r c e s  r e p r e s e n t a t i v e .

The m e m b e r s h i p  of the T a x a t i o n  C o m m i t t e e  for 1979 is:

P eter B a r t l e t t  
E e r nard J. D o u g h e r t y

(Vice Chairman) 
A n t h o n y  D. Doyle 
R alph Duerre 
F r a n klin D. F lee ks 
Peter Ginder 
G e o r g e  F. G oerig 
Bill L a w r e n c e

A. Fr ed Miller 
S t e v e  Pearson 
S t a n l e y  H. Reitman 
D a v i d  G. Shaftel 

(Chairman) 
W i l l i a m  Van Doren 
J o s e p h  A. V i t t o n e  
T h o m a s  Yerbich

The T a x a t i o n  C o m m i t t e e  has m o n t h l y  m e e t i n g s  on the 
second F r i d a y  of e a c h  m o n t h  at the coi.ference room of Cole, 
Hartig, Rhodes, N o r m a n  & Mahoney.

R e s p e c t f u l l y  submitted,

iivid G. Shaftel, C h a i r m a n
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Ms. Donna W i l l a r d  GARKETSON & JA8VI
President Elect, B o a r d  of G o v e r n o r s  AUBWai'Si£I J A W
Al a s k a  Bar A s s o c i a t i o n
Anchorage, A l a s k a  99501 • v -

Re: Tort C o m m i t t e e ,  A l a s k a  Bar A s s o c i a t i o n

Our Tort  C o m m i t t e e  has m e t  three times this year, and as 
you know, we are one of the a c t i v e  forces behind having a l o b byist  
in Juneau. A t t e n d a n t  to that, N o r m a n  G o r s u c h  was h ired by the
State Bar. I have d i s c u s s e d  w i t h  Mr. G o r s u c h  the l e g i s l a t i v e  areas
of concern and can r e p o r t  as follows:

1) T h a t  a bill w h i c h  w o u l d  r e d u c e  the civil liabili ty of
the State for h i g h w a y  road d e f e c t s  d i d  n o t  get out of its o r i g i n a l  
committee of re commendation.

2) T h a t  the bad p r o d u c t s  l i a b i l i t y  bill that w o u l d  set
a short s t atute  of l i m i t a t i o n s  a nd c u r t a i l  consumers' r ights d i d  not
get out of c o m m i t t e e  of o r i g i n a l  referral. We w i l l  p r o b a b l y  see this
bill again, since there is a big p u s h  in the State of W a s h i n g t o n ,  and 
that state may have p a s s e d  a bill s i m i l a r  to that i n t r o d u c e d  here.
I may have that i n f o r m a t i o n  by the time of the A l a s k a  Bar convention.

3) T h a t  n o - f a u l t  a u t o  l i a b i l i t y  insurance did not get out
of its c o m m i t t e e  of o r i g i n a l  r e f e r r a l  and it seems to have lost a 
lot of its appeal w i t h  the legislature.

4) T h a t  a bill to e x e m p t  g r a t u i t o u s  f urnishers of a l c o h o l i c  
be v er age from liability, a c c o r d i n g  to m y  understanding, is still in 
committee and w i l l  not pass this year.

As you know, the l e g i s l a t u r e  a d j o u r n e d  on Sunday, May 6 , 1979.

We are told that h e a r i n g s  w i l l  be held this s u m m e r  on the 
m a t t e r  of S u p e r i o r  C o u r t  j u d g e s h i p s  for Anchorage, and it seems to be 
agreed that we will get one S u p e r i o r  C o u r t  judge. Our T o r t  C o m m i t t e e



K e n n e t h  0. Jarvi, Esq. 
Ms. Donna W i l l a r d  
M a y  8 , 1979 
P a g e  Two

w i l l  p r o b a b l y  try to fight for m o r e  - p r o b a b l y  three S u p e r i o r  C ourt 
j u d g e s h i p s  for the T h i r d  J u d icial District.

The i n t e r m e d i a t e  C o u r t  of A p p e a l s  bill w a s  defeated, but 
p r o s p e c t s  for that bill also m a y  be p r e t t y  good in the u p c o m i n g  
legislature.

We p l a n  to hold  one m o r e  m e e t i n g  of our T o r t  C o m m i t t e e  - if 
p ossible, b efore the State Bar c o n v e n t i o n  - and I could r e p o r t  f u r t h e r  
at that time if y o u  so desire. W e  w o u l d  like to k e e p  as m u c h  of our 
c o m m i t t e e  intact as possible, since  w e  have a g o o d  w o r k i n g  group.

We also  r e c o m m e n d  the l o b b y i s t  for next year, and we w o u l d
like to remain a c t i v e  at the l e g i s l a t i v e  level. I w i l l  try to keep
a legis l a t i v e  file and no te b i l l s  of c o n c e r n  that could be d i s c u s s e d
w i t h  the B o a r d  of G o v e r n o r s  for a position.

I hope this report is s a t i s f a c t o r y  and self-expla natory.

S i n c e r e l y  yours,

B e r n a r d  P. Kelly, 
T o r t  C o m m i t t e e

B PKrde
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By BRIAN B. KING Associated Press Writer WASHINGTON <AP> -  Con Burners buffeted by rising costs may finally be getting a break with one key drain on the pock- etbook — the grocery store.Two government departments had encouraging news Thurs­day. The Agriculture Depart­ment said soaring retail meat prices are finally leveling off and should actually decline in coming months. Labor officials say wholesale food prices al­ready are dropping.About 2 billion pounds more pork, chicken and turkey on the market as a substitute for al­most t billion pounds less beef than a year ago should bring the sli ;ht decline in retail meal prices, the Agriculture Depart­ment said.Consumers with relatively smaller amounts of cash to spend also should dampen food- store price hikes through the rest of tho year the depart­ment said.lalim- Dimartment re­

food prices derlined 1.3 percent in May, led by a 6.9 percent de­cline in the price of beef and veal.Prices paid to cattle 'produc­ers have been dropping in re­cent months as shoppers have found greater suppliies of pork and poultry available and ave chosen to substitute themm f forr beef on the dinner table, Agri culture Department specialists say.'Hie wholesale decline is "bound to have some effect at the retail level," said John Early, chief of the Labor De­partment's division of industri­al prices.And President Carter, speak ing at a labor union convention Tliurssday, lad an upbeat fore­cast about inflation in general: "It can be controlled if we are de'. i mined, patient, persistent and fiscally responsible," he said.Hie Agriculture Depart­ment's report on meat prices noted that a "slowing in the rate of growth in consumers'

(should) slow their rate of in­crease during the third quar­ter...and decline seasonally during the fall."Nonetheless, charts accom­panying the report showed that department economists expect consumers to buy more meat between now and December than they have in the last three years.The charts predict Americans will co...iume an average of 36.5 pounds of beef, lamb, pork and veal and 15.7 pounds of chicken and other poultry per person in Ihe third quarter of the year, followed by 39 pounds per per son of red meat and 16.9 pounds of poultry in the last three months.The department maintains that “ high demand" because rising person.il incomes i: udrt ly responsible for soaringdneat prices, along with steadw de­clines in beef production. \In early 1975, cattle produc­ers began an 18-month procOT of sharp cutbacks in their herds, to offset more than two

Other officers sworn in were U.S. RepresenOFFICIAL CEREM ONY — Patricia Hull of Juneau ami I.ouellc Gaudreau of Fairbanks listen intently as Alaska Supreme Court Chief ■ln-itire.luv liahi'iowite swears them in as C ulled Freeman of Fairbanks. In return, Itabinowiti^■,i..<̂ j ^ .ifrtUJg tCT a .i iv ||iir iiciTvirV'Tm----was made an honorary member of Girls StateTTeld this week in Sitk!T~""TSfflhT ■
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OFFICIAL C E R E M O N Y  — Patricia Hull of 
Juneau and Louella Gaudreau of Fairbanks 
listen intently as Alaska Supreme Court Chief 
Justice Jay Rabmowitz swears them ir as United 
States Senators. The duty was one activity for 
the Girls State session held this week in Sitka.

Other officers sworn in were U.S. Represen­
tative Mary Klernan of Fairbapks, Lt. Gov. Suzy 
Renfro of Fairbanks, and Governor Randi 
Freeman of Fairbanks. In return, Rabinowitz 
was made an honorary member of Girls State. 
(Sentinel Photo by Conrad Walters)
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By LOTS B R E E D L O V E  
Sentinel Staff Writer

In an address to the Alaska 
State Bar Association Thursday, 
Alaska Supreme Court Chief 
Justice Jay A. Rabinowitz urged 
establishment by ‘he state of an 
intermediate appellate court to 
relieve the case load of the state's 
highest court.
"To do quality work we're at 

the limit,” Rabinowitz told the 
association, which is holding its 
annual convention here. The 
Jurist said the delay between 
arguments and final opinion in 
civil and criminal cases is close 
to two years.
"That’s intolerable,” he stated 

forcefully. “It's the strongest 
reason for an appeals court.” 
..The average delay is 539 days 
for civil cases, 612 for criminal, 
Rabinowitz said. He contrasted 
that to the American Bar 
Association’s recommended 
range of 190 days.
"And we mu: make clear to

the legislature U.e need for more 
trial judges,” Rabinowitz said.
Under Alaska's (wo-level

system, appeals from the court of 
general jurisdiction, the Superior 
Court, go directly to the Supreme 
Court, which must hear all ap­
peals. Under an appeals court 
system, criminal cases would be 
appealed first to the intermediate 
court of appeals and would be 
reviewed by the Supreme Court 
at its discretion.
"This won’t take us out of1 

criminal work,” he assured the 
group.
The case load for the Supreme 

Court has increased 300 percent 
since 1973, Rabinowitz said. 
Alaska is one of the last states not 
to have an appeal court, he ad­
ded.
"Washington, Oregon, Arizona, 

all obtained intermediate appeal 
courts at case loads similar to 
what our loud is now,” he told the 
lawyers.
In response to a question, 

Rabinowitz explained that other 
options hud been considered and 
that he felt the appeals court was 
the best alternative. To break the 
Supreme Court up .nto panels, un 
option that was considered.

would dilute the effectiveness of 
the court, he said. Under that 
system each panel would handle 
some cases, but any justice could 
ask to review any decision.
"We'd be reading the same 

amount of briefs,” Rabinowitz 
said, adding that the American 
Bar Association has come out 
against panels.
Another alternative would be to 

increase the size of the tribunal, 
he said. "That’s not really ef­
fective,” he commented. "You 
spend more time getting the 
necessary vote. Seven becomes 
un wieldly.” The court now haB 
five justices.

The chief justice also discussed 
the limit to be placed on Tees to be 
paid attorneys handling conflict 
cases. In a case where there is 
more th;*n ne defendant, the 
public defender is required to 
appoint separate attorneys for all 
but the first defendant.

f o y  S h u t s  D o w n  S e a t t l e

"5 think you have an equal 
protection problem,” said Mary 
Nordale, a Fairbanks attorney. 
"I'm shocked by that law,” she 
added. Limiting the ammount 
paid would in effect limit the time
a lawyer could spend on a case, 
she said.
Rabinowitz explained that the 

court didn't have the funds to pay

;he word went 
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afternoon at a 
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timated the con- 
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ideral Way after 
time it reached 
d grown to 41 
t two and a half 
through town, a

i Crawford said 
convoy broke a 
with the flow of

traffic and keep to the free­
way’s outside lane.
However, he said troopers is­

sued no citations.
"They got what they wanted 

— publicity — and we got what 
we wanted — no accidents,” 
Crawford said.
He said he j/Uled over two 

trucks in Seattle’s North End 
and "asked them to have sym­
pathy with the people caught in 
back.”
The truckers complied until 

they hit the Snohomish County 
line, where they again slowed, 
backing up traffic through E v ­
erett. One witness estimated

lar‘ year’s charges by attorneys 

traffic w .” 3 backed up four and would be able to pay only 75
miles. percent. The legislature did not
The trucks arrived at their appropriate more funds, he

destination, Marysville, about 9 added.
p.m., taking five hours to go 57 Hie annual meeting continues 
miles. through Saturday.

B L A A  t o  M a k e  D e c i s i o n

O n  L a n d  C o n v e y a n c e
A N C H O R A G E  (AP) -  The moving right along in the hir- 

Bureau of Land Management in8. training and organizational 
will make conveyance decisions program which will increase 
on more than 6.5 million acres coveyances to the state from an 
of land for native corporations average of 2 million acres per 
in 1979, according to Guy Mar- year to thirteen million acres

itani* Karrinnino in early



•s-'To: C h a r l i e  P a rr ,  Chairman, House J u d i c i a r y  Committee Prom: Peggy Bercklie: Repott on Annual Meeting o f  the Alaska Bar A sso ciat  D a te : 2L, I 7 ?
far'■I .  In tro d u c tio nThe annual meeting o f  the Alaska Bar A s s o c ia t io n  conducted in S i t k a ,  June" '< *- '•:«,* t~m i '  • > . . v  • y*Y'VV7 *. vr -' .* ^ 4 . i * '  x  .r-, . ",.>■. ^ -5- *, »6-9 wat attended by about 200 o f  th' B a r 's  1,300 members. Tne meeting touched on «. number of is su e s  r e la t e d  to in terim  p r o je c t s  undertaken by the i!ouse J u d i c i a r y  Committee. Of primary in t e r e s t  were formal bar d is c u s s io n s  on the proposed A laska Court o f  Appeals and per.-onal t a lk s  wL th members on the issu e  o f  bar d e - in t e g r a t io n .I I . Court o f  AppealsFormer A tty.'. Gen. Norm Gorsuch began w± the court o f  appeals debate e a r ly  in the meeting during an o ral p rese n ta tio n  on h is  ob serv atio n s of! the 1979 A l a s k a  L e g i s l a t u r e ,  n o tin g  th at  the bar had taken a su p p ortive p o s it io n  in favor o f  the court during the s e s s io n .However, the U n iv e r s ity  of A la s k a 's  John Hovelotk follow ed Mr. Gorsuch wifcb a programed review o f  recen t Alaska Supreme Court casea d ir e c te d  at q u e stio n in g  both the need for such a court aa w ell aa i t s  proposed su b je c t  matter J u r i s d i c t i o n .A ccording to Mr. H avelock, th; high covt issu e d  228 pepx opinions from

c w rMay 1978 to May 1979. Mr. Ilnvelok viewed the f ig u r e  as a co n sid e ra b le  in crease
HAUfc-l-OCK-f  rom 1976 when 156 opinions were rendered. However, Mr. llw *» U k noted that per curium opinions were down from 16 in 1976 to e ig h t  during the period o f  h is  review . Per curiam opinions ore b r i e f ,  sometimes once se n ten ce ,opinions handed down by the court when the J u s t i c e s  are a i l  o f  one mind; i i\M£ l O C , Kond no e la b o ra tio n  i s  re q u ire d . Mr. c a te ro g iz e d  the 228 opinions liereviewed as cons t in g  o f  37 sentence a p p e a ls ,  100 c r im in a l  appeals and 100 c i v i l  a p p e a ls .  The r a t i o  o f  s e n t e n c e - c i v i l - c r i m i n a l  a p p e a ls ,  he noted, have remained e s s e n t i a l l y  the same over the past se v e ra l  y e a r s , and are s i g n i f i c a n t  in addressing j u r i s d i c t i o n a l  a u th o r ity  o f  the proposed new c o u r t .

v S T v 1 •



s a id ,  in volved kUbkx sentence a p p e a ls .  Although sentence appeals do not 'Jjake 
a g rea t deal o f  t im e , Mr, Havelock paid the court tended to a /e r-w r ite  onsuch c a s e s .  The time devoted to sentence appeals a long with the decrease

lV A// AAXJ— J  ii d y  C./fti-fl't^in the use o f  per curiam and ~iiir’< Mr. Hsviask^: level s a id ,  have played a c o n tr ib u t in g  fa c o to r  in the c d rr '- 's  cu rre n t 
M O Jw orkload. H3#'s ore used by the cou rt to dispose o f  appeals without formal 
MOJ" , Lo p in io n s .  firm's Hfcrfoct o n ly  the p a r t ie s  to t le js u it  in question ond cannot be c i t e d  precedent in  c o n tr a s t  to  per curiam o p in io n s .

H w e i o c KIN a review o f  in d iv id u a l  coses during the past y e a r , Mr. Hwululis a id  the c r im in a l  dKEixfcians d e c is io n s  appeared to impact the population os a whole for g reater  than the c i v i l  c a s e s .  Of p a r t i c u l a r  n o te , Ih e  s a id ,  were a s e r ie s  o f  cases in the area o f  p o l ic e  search snd s e iz u r e .  In a d d it io n ,
U m b u x KMr. Hew . i «■ A in d ic a te d  s u rp ris e  at h is  doscovery that the court handled f iv e  in d iv id u a l  cases d e a lin g  with a J u v e n i l e 's  waiver to p rosecu tion  as an a d u lt . Kfhf£L0C/4Perhaps mo9t noteworthy in the c i v i l  a r e a ,  Mr. Hnv»4«»i» s a i d ,  were threeopinions ifon product l i a b i l i t y  law, another area o f  concern to the; committee. 
^ M S L O C X .Mr. Hav e l wfr a ls o  noted th at m u n ic ip a l i t ie s  were involved as l i t i g a n t s  in 16 to 20 percent o f  a l l  c i v i l  cases handled by the Igh c o u r t ,  an in crea se  over previous y e a r s .  Mr. Havelock ^.ilso s a id  the court woa soending too much time on the court r u le  r e l a t i n g  to a tta rn e y s  f e e s ,  n o tin g  th at  the court addressed the r u le  in  10 se p a rate  c a s e s .Mr. Havelock concluded with xhnx an exp ression  ol: support for  the House J u d i c i a r y  Committee's d e c is io n  to hold over the cou rt is s u e  u n t i l  next y e a r , m ain tain in g  th at  the concept had not been s u f f i c i e n t l y  d isc u sse d .



Clruet J u s t i c e  J a y  Rabinowitz A ppeared b efore  the bar meeting l a t e r  thesame day to  p it c h  for the proposed c o u r t ,  sa y in g  th ere was a c le a r  need fo r  the in te r im  p s n e l .  1^ d i r e c t  response to Mr. p r e s e n ta t io n ,the c h i e f  j u s t i c e  s a id  th ere had been a d e f i n i t e  in cre a se  in the use
f^DXo f  per curiam and opinions in  those m atters c u r r e n t ly  b efore the j u s t i c e s .  He sa id  the court system proposed the c r e a t io n  o f  a court o f  appea's rathe*-
dUAHvd’c w r d n t
  o rthan e n la r g in g  the c w r aa t  supreme court qa- I n s t i t u t i n g  the use o f  panels

chitf-as the b e tt e r  way to so lve  the cu rren t case lo a d  problem. The j  cist ic e
s»+udyc i t e d  a t ifeudcm: conducted by the American Bar A s s o c ia t io n  which reachedt he same c o n c lu s io n .The bar addressed the is s u e  o f  the proposed court o f  appeals in  ar e s o lu t io n  sponsored by the Tanana V a l le y  Bar A s s o c i a t i o n .  The r e s o lu t io nas introduced would have placed the bar in support o f  fchsxx HCSSBJ.04 provideds e v e ra l  s i g n i f i c a n t  changes ^re in c o r p o r a t 'd ,  in c lu d in g  making the court, ac o n s t i t u t i o n a l  ra th e fth a n  a l e g i s l a t i v e  cou rt but with the caveat th atftdoptVo/Oa l e g i s l a t i v e  court could be implemented pending mliic-rt i-on o f  a c o n s t i t u t o n a l  amendment a t  the next general e l e c t i o n .  Other c o n d it io n s  in the proposed r e s o lu t io n  would have required the c o u r t 's  j u r i s d i c t i o n  to be l im ite d  ♦to cr im in a l  c a s e s ;  m atters appealed to the in term ed iate  court be remanded fxctoix back to the cou rt o f  a s i n g i x  o r i g i n a l  J u r i s d i c t i o n  and the cu rren t b i l l ' s  sunset c la u se  bo e l i m i n a t e d , ^ .  ,  _  ,

C h i e f  J a & h c jA ddressing the r e s o lu t io n ,  «»•. Rabinowitz s a id  he could support a l l  o f  the proposed resolution with the excep tio n  o f  anuxxuh^KKkicoHx the su b se ctio n  c a l l i i  for e s ta b lish im e n t o f  8 c o n s t i t u t i o n a l  c o u r t .  Other s t a t e s ,  he contended, hove e s ta b l is h e d  such c o u rts  p u r le ly  through l e g i s l a t i v e  enactment.
^  O o w V h .  a l s o

o f  dt. Neuj r o u r i  rtUe. *vc THxivj r

b  f e < ? 5  f  u>0A d 5  (^jlvaVncx-? A p p o i t f f M £ l d e >  T U i $

i s s u e  UJili b e  e t p f o & b  /aj deb/}/'I i v  M y  r e p o r t

L ? c a / fcjLyrezt/ftiahor* 5 ,



. V ' .Later in  the day, I  interview ed D i s t r i c t  Court Judge Hugh C o n n e lly  o f  Fairbanksconcerning the issu e  o f  the proposed court o f  a p p e a ls .  Jff.dge C o n n e lly  played amajor r o le  in d r a ft in g  the cou rt ' f  appeals r e s o lu t io n  a lon g w ith other members o f  a sp- ’ i a l l y f e s t a b l i s h e d  subcommittee o f  the Tanana V a l le y  Bar A s s o c i a t i o n .

i t  does re q u ire  constant research  to remain cu rre n t w ith new j u d i c i a l  d e c is io n s .  And he s a id  a c le a r  d iv is io n  between c i v i l  and cr im in a l  j u r i s d i c t i o n s  would permit the s e le c t io n  o f  judges for the cou rt o f  appeals to  be drawn from .ittorn eys with e x p e r tis e  in the c r im in a l  law a re a .
Texas which has separate supreme co u rts  fo r  c i v i l  and c r im in a l  c a s e s .  Court system personnel have b alked a t  such a system because o f  p o t e n t ia l  problems in cases v.’hare c i v i l  and c r im in a l  law o v e r la p ,  but C o n n e lly  sa id  ♦he th ;u g h t such an argument w asn't s tro n g  enough to a l ' l w  the idea

l e g i s l a t i v e  court la ck s  c e r t i n  in ha rran t powers. ( I  in ten d  to prepare a separate memorandum on t h is  i s s u e ) .J^dge Connelley a ls o  s a id  a d d it io n a l  r e la t e d  is s u e s  were consideredfonana V a lle y  Bar f t s s c ia t io n  which were not in co rp o rated  in to  the r e s o l u t i o n .  In c lu d e d , he s a i d ,  were d is c u s s io n s  on the use o f  f iv e  judges in stea d  o f  three on the proposed cou rt o f  a p p e a ls ,  a devise  intended to prevent one strong Judge ft from determ ining the d i r e c t io n  o f  the c o u r t .  He a ls o  s a id  the Fairbanks bar d ise cu ssed  whether the j u d i c i a l  q u a l i f i c a t i o n s  o f  the a p p e l la te  judges should be se t  fo r th  in the c o n s t i t u t i o n ,  the case for a l l  other judges in  A la s k a .

On the is s u e  o f  l i m i t i n g  the court to c ir ir a in a l  cases^ Judge C o n n e lly  s a id  t h a t  although the oirm ioal law i s  not as complex as c e r t a i n  c i v i l  law a r e a s ,

However, Judge Co nnelly  s a id  he p e r s o n a l l y  favored the system in

ToAgeto be dropped without fu rth e r stu d y .T C o n n e lly  sa id  the sponsors o f  the r e s o l u t i o n  b e lie v e d  a c o n s t i t u t io n a l  co u rt  was n ecessary  because a



In another d is c u s s io n ,  A rt Snowden, cou rt system a d m in is t r a t o r , r a i s e d  another point in  favor o f  amending che j u r i s d i c t i o n  as c u r r e n t ly  proposed in HCSSB104. He sa id  the cu rre n t proposed budget fo r  the co u rt  perm its on ly
+r*vjei Jl im ite d  t5ovo-b», req u rin g  the cd u rt  to s i t  m ostly  in  Anchorage and p la c in g  . j  (V

— Doth ClU» Ia tremendous f in a n c i a l  burden for those ap p e alin g  lower cou rt d e c is io n s ^ to  be forced to tr a v e l  to A nchorage .Since most c r im in a l  appeals are handled by the p u b lic  d e fe n d e r 's  o f f i c e ,  th at segment o f  the opxx p o p u lrtio n  a t  l e a s t  w i l l  not have to bear the a d d it io n a l  expense n e c e s s it a t e d  by tr a v e l
St net IY l> iM'fed. -to c j c\ k m  W \>U.f vd ic n  Aj.On Saturday, ^une 9 ,  R e s o lu tio n  #10 on the co u rt  o f  appeals was presented tt> the membership for d eb ate , amendment and enactm ent. F o llo i  in g  a len gth y  debate, the meeting voted to sever the su b se ctio n  on r e q u ir l i n g  the cou rt to  be c re a te d  by t*m c o n s t i t u t i o n a l  amendment. A f t e r  s e v e r in g  the s u b s e c t io n , the bar adopted a motion to st fe n g th e n  the s e c t io n  to re q u ire  a c o n s t i t u t io n a l  c r e a t io n  without even a temporary l e g i s l a t i v e  enactment. F i n a l l y ,  the meeting passed the rem aining l i m i t i n g  su b se ctio n s  a f t e r  r e j e c t i n g  a motion to ta b le  the i s s u e .-TTIf In te g ra te d  v s .  N o n -in teg ra ted  s ta tu s  o f  the A las! a Bnr A s s o c ia t io nDuring h is  l e g i s l a t i v e  r e p o z t iz  rep o rt to  the membership, Mr. Gorsuch c i t e d

§ -t-he.c h e  upcoming J u l y  1, 1980 suset r<« M w  o f  thnnbmw bar a s s o c ia t io n  os the most imporant l e g i s l a t i v e  a c t i v i t y  fo r  the a s s o c ia t io n  during the next r e g u la r  s e s s io n .On the is su e  o f  d e - in t e g r a t io n ,  Mr. R o z e l l ,  a member o f  the b a r 's  board of g ov ern or's  and the a s s o c ia t io n ^  p r e s i d e .» t - | e l e c t ,  sa id  the is s u e  was not a 1 i f e  or death matter to him, but contended th a t  an in te g r a te d  bar was the b e s t  system for Alaska s in  e the s t a t e  bar i s  so s m a ll .Mr. R ozSH  aaid  he was a member o f  the New YQrk Bar, which is  n o n - in te g r a te d , and complained th a t  the bar th ere d o e s n 't  even m aintain a co m p ilat io n  o f
a t t o r n e y  f i c e s .  However, he s a id  rinwNew York has r e c e n t ly  askedsuchliri format ion from a tto rn e y s  and Mr. R o z e ll  surmized th a t  the a c t io n  may w ell  be a f irst*ste p  in e s t a b l i s h i n g  an in te g r a te d  J>ar th e r e .
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preclude the l e g i s l a t u r e  from d e - in t e g r a t in g  the bar a s s o c i a t i o n .  But on th a t  p o in t ,  Ms. Karen Hunt, another member o f  the board o f  governor s ,d is a g r e e d .  She sa id  s h i f t i n g  the d isc/ .p lin g  and admission fu n ctio n s  o f  the a s s o c l a t io n  to the supreme court under any d e - in te g r a t io n  plan would be in  accord w ith the c o n s t i t u t io n  and cou rt d e c is io n s  which have held th at t h e  high court has the power to  c o n tr o l  p r a i c t i c e  o f  law in  the s t a t e .However, Mb . Hunt s a id  the bar has been han dlin g admissions and d i s c i p l i n e  fo r  a long time and had a ^good r e c o rd , a sk in g : "Why should the s t a t e  e s t a b l i s h  another bureaucracy w ith the c o s ts  to  be borne by in d iv id u a l  c i t i z e n s  then the a s s o c ia t io n  i s  performing those fu n ctio n s  on i t s  own without the expense to the c i t i z e n s  a t  l a r g e ? ' 1 Her comment, however, appeared in c o n f le £ t  with Mr. Gorsuch's  kqk&cax statem ent during h is  p re se n ta tio n  th at a .b oat $65,000 o f  the court s y s t e m b u d g e t  went to a s s i s t  the bar t  with £ p s t s  o f  xtfciKnip”. d i s c i p l i n g  members. I  asked Ms. Hunt for a 1 KKXktlHMRX percentage breakdown between the s t a t e  c o n tr ib u t io n  and bar expenditures for d i s c i p i i n | i n g ,  and jh e  r e p l ie d  th a t  the s t a t e  paid about 50 per cent o f  the e n t ir e  c o s t s .  She s a id  admission c o s ts  were paid by the a p p l ic a t io n s  through

G e n e r a l ly ,  the bu sin ess meetings o f  the a s s o c ia t io n  were poorly  tu n .
Nefe Wtor+i1VMost enyfc r̂ was the f a i l u r e  o f  the board o f  governors to provide any b a c k -u p  inform ation on tiy^^'ejjfects o f  se v e ra l  proposed r u le  changes. Several Unix members s p e c i f i c a l l y  asked for back-up in fo im a tio n , but the board wasunable p to provide i t .  W-We ineinhf.v. p r i vnfee.l-y t o ld  me- t h a t , T T - f a i l , one m ember' 

« J L _ t h g  h o a r d  F . - , i o»  n f n  r |i r  n r T i? T r  r  r■ ■■ t ^ r

-i-„ 3 1  j p y p H  a h i i r n n  .-wi n  i u Tr->>ii  n a m o f u  ti m a t t o » - t »u p p u - m l ! y

There was a ls o  no d is c u s s io n  at a l l  o f  a rep ort by the a s s o c i a t i o n 's  Committee on Legal E du cational O p p o rtu n itie s  which noted that o n ly  f i v e  / laskan N ativ es (one r e t ir e d )  and three b la c k s  c u r r e n t ly  are adm itted to

O r  W"CT

T n  n il
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p r a c t ic e  in A la s k a .  The report o u t l in d  a number of methods<which could be
ws»Hordi.'*s,used by the bar to in cre a se  i t s  membership o f  eth n ic  mineirIt yet t . .eA s s o c i a t i o n  f a i l e d  to take any a c t io n  on t h i s  important i s s u e V \ < . n 2 ^ )In a s s e s s i n g a c t i o n  the committee may wish to take in connectionw ith  any future d e a lin g s  with the b a r ,  two a d d it io n a l  f a c t s  which cameto  l i g h t  during the course o f  the convention may be noteworthy.F i r s t ,  the Alaska Bat A s s o c ia t io n  c u r r e n t ly  i s  being suoAby c e r t a ino f  i t s  members for a l le g e d l y  v i o l a t i n g  the p u b lic  meeting law by hold in g

superiora meeting in Haw aii. The d t tm  cou rt ru le d  that the bar was not s u b je c t
m o u j t u p r e t n eto the p u b lic  meetings law but the issu e  is  on appeal to  the ^  court

it ii A f C 8 iThe a s s o c ia t io n  has expended in le g a l  *  defending thes u i t .  Those d is s id e n t  members in  the la w su it  were not in attendanceat the con v en tio n ..Second, the le g a l  p ro fe s s io n  c u r r e n t ly  i3 the su b je c t  o f  an FTC i n v e s t ig a t io n  in to  a l le g a t i o n s  o f  p r ic e  f i x i n g  and r e s t r a in t  o f  t r a d e .Dick i i f iv e l le , a member o f  the board o f  governors, a llu d ed  to the r e s o lu t io n  
in  ^ K ^ t ! ° r ^ * o l u t i o n  o f f e r e d  from tho f lo o r  to  req uire the board to  record i t s  meetings and m aintain the recording as a p u b lic  record f o r  two y e a r s .  The passed d e sp ite  the op p o sitio n  o f  se v e ra lmembern o f  the board.

Insert

L e r

I am not alone in my criticii m of the bar's annual meeting. Mr. 

HavelockN w crew article i n ^ t h e ^ a r  Ra^, the association's newslettc 

likens the board, officers , and members of the association to 

Inspector Clousseau characters.
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Amendment to DR 2-102 (D), Re: Firm Names —  Passed. 
Propose d R ec iprocity Rule —  T abled  Indefinitely.
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Resoultion
Resolution

M O .

Resolution 5

1, INAX —  Passed.
2, P r e p a i d  Legal Services —  Failed.
3, M a n d ato ry CLE P r o g r a m  —  Failed.
4, Ur ging the Appointment cf an Alaskan 

to the 9th Circuit Court of Appeals —  Passed.
Re q u iring ALSC Attorneys, to Provide R e p r e s e n t a t i o n  
in All D i v orces and Bankru ptcy Matters Sought 
by their C l ien ts —  Tabled Indefinitely.
C o o p e r a t i v e  Buying A ssociation for M e mb ers —  No action.
Requir ing ALSC to Publish Board M e e tings and 
M i nutes —  Passed. 

l7 1. Resolution 8 , Reduction of Bar Dues for for First Five
Years of Members hip —  No Action.

|3-2. Resolution 9, P r o h i b i t i n g  the Use of Secretaries, Law Clerks,
and O t h e r s  as Standing Masters, A cti ng District 
Court Judges, and Urban M a gistrates —  T a bled  Indel’in- 

10, Court of Appeals —  Passed. itely.
Four Additional Reso lutions Brought from the Floor , 

and Relating to the Board of Governors.
Working Model of a M a n d at ory CLE P r ogram  —  The A ssoci a t i o n ' s  
Committee on CLE T_Qi*k. No Position on this Issue.
Annuai Meeting Program"?

. Annual Committee Reports

Resolution 6 , 
Resolution 7

Resolution 8

Resolution 
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T A B L E  O F  C O N S T I T U T I O N A L  P R O V I S I O N S  
A N D  S T A T U T E S  ( Q U O T E D  O R  S U M M A R I Z E D  

IN P E R T I N E N T  PART)

U n i t e d  S t a t e s  C o n s t i t u t i o n :

1 s t  A m e n d m e n t :

C o n g r e s s  s h a l l  m a k e  n o  l a w  . . . a b r i d g i n g  t h e  
f r e e d o m  o f  s p e e c h ,  o r  o f  t h e  p r e s s ;  o r  t h e  r i g h t  

o f  t h e  p e o p l e  p e a c e a b l y  to a s s e m b l e ,  a n d  t o  p e t i t i o n  
t h e  g o v e r n m e n t  f o r  a r e d r e s s  o f  g r i e v a n c e s .

1 4 t h  A m e n d m e n t ,  S e c t i o n  1:

[N]or s h a l l  a n y  s t a t e  d e p r i v e  a n y  p e r s o n  o f  lif e ,  
l i b e r t y ,  o r  p r o p e r t y ,  w i t h o u t  d u e  p r o c e s s  o f  l a w . . . .

A l a s k a  C o n s t i t u c x „ n : 

A r t .  I, S e c t i o n  2:

A l l  p o l i t i c a l  p o w e r  is i n h e r e n t  in t h e  p e o p l e .  A l l  
g o v e r n m e n t  o r i g i n a t e s  w i t h  t h e  p e o p l e ,  is f o u n d e d  
u p o n  t h e i r  w i l l  o n l y ,  a n d  is i n s t i t u t e d  s o l e l y  for 
t h e  g o o d  o f  the p e o p l e  as a w h o l e .

A r t .  I, S e c t i o n  5:

E v e r y  p e r s o n  m a y  f r e e l y  s p e a k ,  w r i t e ,  a n d  p u b l i s h  
o n  a l l  s u b j e c t s ,  b e i n g  r e s p o n s i b l e  for t h e  a b u s e  o f  
t h a t  r i g h t .

A r t .  I, S e c t i o n  6:

T h e  r i g h t  o f  t h e  p e o p l e  p e a c e a b l y  to a s s e m b l e  a n d  
to p e t i t i o n  t h e  g o v e r n m e n t  s h a l l  n e v e r  b e  a b r i d g e d .

A r t .  I, S e c t i o n  7:

No p e r s o n  s h a l l  b e  d e p r i v e d  o f  lif e ,  l i b e r t y ,  or p r o p ­
er t y ,  w i t h o u t  d u e  p r o c e s s  o f  law.

A r t .  II, S e c t i o n  13:

E v e r y  b i l l  s h a l l  be c o n f i n e d  to o n e  s u b j e c t .  . . . 
T h e  s u b j e c t  o f  e a c h  b i l l  s h a l l  b e  e x p r e s s e d  in t h e  
t i t l e .
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Art. IX, S e c t i o n  6:

N o  t a x  s h a l l  b e  l e v i e d ,  o r  a p p r o p r i a t i o n  o f  p u b l i c  

m o n e y  m a d e ,  o r  p u b l i c  p r o p e r t y  t r a n s f e r r e d ,  n o r  s h a l l  
t h e  p u b l i c  c r e d i t  b e  u s e d ,  e x c e p t  f o r  a p u b l i c  p u r p o s e .

A l a s k a  S t a t u t e s

A . S .  0 1 . 0 5 . 0 0 6 :

T h e  b u l k  f o r m a l  r e v i s i o n  o f  t h e  l a w s  o f  A l a s k a  w h i c h  
w a s  a u t h o r i z e d  b y  A . S .  2 4 . 2 0 . 0 7 0  a n d  p r e p a r e d  u n d e r  

t h e  d i r e c t i o n  o f  t h e  A l a s k a  L e g i s l a t i v e  C o u n c i l  a n d  

p u b l i s h e d  b y  T h e  M i c h i e  C o m p a n y ,  l e g a l  p u b l i s h e r s ,  
o f  C h a r l o t t e s v i l l e ,  V i r g i n i a ,  a n d  t i t l e d  " A l a s k a  
S t a t u t e s , "  a s  s e t  o u t  in t h e  47 t i t l e s  o f  t h e  A l a s k a  
S t a t u t e s ,  b u t  n o t  i n c l u l i n g  t h e  t a b l e  o f  c o n t e n t s ,  
i n d e x e s ,  c i t a t i o n s  t o  A l a s k a  C o m p i l e d  L a w s  A n n o t a t e d ,  
1949, a n d  s e s s i o n  law s ,  c h a p t e r ,  a r t i c l e ,  s e c t i o n ,  
s u b s e c t i o n  a n d  p a r a g r a p h  h e a d i n g s ,  a n n o t a t i o n s ,  
c o l l a t e r a l  r e f e r e n c e s ,  n o t e s  a n d  d e c i s i o n s ,  is a d o p­

ted  a n d  e n a c t e d  as t h e  g e n e r a l  a n d  p e r m a n e n t  l a w  
o f  A l a s k a .

A . S .  0 1 . 0 5 . 0 3 1 :

(a) S u b j e c t  to t h e  g e n e r a l  p o l i c i e s  w h i c h  m a y  b e  

p r o m u l g a t e d  b y  t h e  l e g i s l a t i v e  c o u n c i l  f o r  t h e  
p r e p a r a t i o n  a n d  p u b l i c a t i o n  o f  t h e  a n n u a l  c u m u l a t i v e  

s u p p l e m e n t  t o  a n d  r e p l a c e m e n t  p a m p h l e t s  f o r  t h e  
A l a s k a  S t a t u t e s  a n d  o f  t h e  a c c o m p a n y i n g  T e m p o r a r y  
a n d  S p e c i a l  A c t  p a m p h l e t s ,  t h e  r e v i s o r  o f  s t a t u t e s  
s h a l l  r e v i s e  f o r  c o n s o l i d a t i o n  i n t o  t h e  A l a s k a  
S t a t u t e s  a n d  the a c c o m p a n y i n g  p a m p h l e t s  a l l  l a w s  o f  
a g e n e r a l  a n d  p e r m a n e n t  n a t u r e  a n d  a l l  l a w s  o f  a 

t e m p o r a r y  o r  s p e c i a l  n a t u r e  e n a c t e d  b y  t h e  l e g i s l a­
ture.

(b) T h e  r e v i s o r  s h a l l  e d i t  a n d  r e v i s e  t h e  l a w s  for 

c o n s o l i d a t i o n  w i t h o u t  c h a n g i n g  t h e  m e a n i n g  o f  a n y  
l a w  in t h e  f o l l o w i n g  m a n n e r :

A . S .  0 8 . 0 8 . 0 1 0 :

T h e r e  is c r e a t e d  a n  i n s t r u m e n t a l i t y  o f  t h e  s t a t e  
k n o w n  a s  t h e  A l a s k a  B a r  A s s o c i a t i o n ,  r e f e r r e d  t o  in 
t h i s  c h a p t e r  as t h e  A l a s k a  Bar. T h e  A l a s k a  B a r  s h a l l  

h a v e  a c o m m o n  sea l ,  m a y  s u e  a n d  b e  s u e d ,  a n d  m a y ,  
f o r  t h e  p u r p o s e  o f  c a r r y i n g  i n t o  e f f e c t  a n d  p r o m o t i n g  
t h e  o b j e c t s  o f  t h e  A l a s k a  Bar, e n t e r  i n t o  c o n t r a c t s
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a n d  a c q u i r e ,  h o l d ,  e n c u m b e r  a n d  d i s p o s e  o f  r e a l  a n d  

p e r s o n a l  p r o p e r t y .

A . S .  O S . 0 8 . 0 8 0 :

(a) E x c e p t  a s  m a y  b e  o t h e r w i s e  p r o v i d e d  i n  t h e  A l a s k a  
B a r  R u l e s ,  t h e  b o a r d  m a y  a d o p t  r e a s o n a b l e  p r o v i s i o n s

(1) c o n c e r n i n g  m e m b e r s h i p  a n d  t h e  c l a s s i f i c a t i o n  

o f  m e m b e r s h i p  in t h e  A l a s k a  Bar;
(2) p r o v i d i n g  f o r  e m p l o y e e s  o f  t h e  A l a s k a  Ba r ,  

t h e  t i m e ,  p l a c e  a n d  m e t h o d  o f  t h e i r  s e l e c t i o n ,  a n d  
t h e i r  r e s p e c t i v e  p o w e r s ,  d u t i e s ,  t e r m s  o f  o f f i c e ,  

a n d  c o m p e n s a t i o n ;
(3) c o n c e r n i n g  a n n u a l  a n d  s p e c i a l  m e e t i n g s ;
(4) c o n c e r n i n g  t h e  c o l l e c t i o n ,  d e p o s i t ,  a n d  

d i s b u r s e m e n t  o f  m e m b e r s h i p  a n d  a d m i s s i o n  f e e s ,  p e n a l ­

tie s ,  a n d  a l l  o t h e r  f u n d s ;
(5) p r o v i d i n g  for t h e  o r g a n i z a t i o n  a n d  g o v e r n ­

m e n t  o f  l o c a l  s u b d i v i s i o n s  o f  t h e  A l a s k a  Bar;
(6) p r o v i d i n g  f o r  a l l  o t h e r  m a t t e r s  a f f e c t i n g  

i n  a n y  w a y  t h e  o r g a n i z a t i o n  a n d  f u n c t i o n i n g  o f  t h e  

A l a s k a  Bar.

(b) T h e  b o a r d  m a y
(1) a p p r o v e  a n d  r e c o m m e n d  to t h e  s t a t e  s u p r e m e  

c o u r t  a d d i t i o n a l  r u l e s  f o r  p r o m u l g a t i o n  b y  t h e  c o u r t  

i n c l u d i n g  r u l e s  c o n c e r n i n g  a d m i s s i o n  a n d  d i s c i p l i n e  

a n d  d e f i n i n g  t h e  p r a c t i c e  o f  law;
(2) a d o p t  r e a s o n a b l e  b y l a w s  a n d  r e g u l a t i o n s  

c o n s i s t e n t  w i t h  t h e  A l a s k a  B a r  R u l e s ;
(3) s u e  in t h e  n a m e  o f  t h e  A l a s k a  B a r  in a 

c o u r t  o f  c o m p e t e n t  j u r i s d i c t i o n  to e n j o i n  a p e r s o n  
f r o m  d o i n g  a n  a c t  c o n s t i t u t i n g  a v i o l a t i o n  o f  t h i s  

c h a p t e r ;
(4) f i x  t h e  a n n u a l  m e m b e r s h i p  f e e  f o r  a c t i v e  

a n d  i n a c t i v e  m e m b e r s .

A . S .  0 8 . 0 8 . 1 0 0 :

T h e  b y l a w s  a n d  r e g u l a t i o n s  a d o p t e d  b y  t h ^  b o a r d  o r  
t h e  m e m b e r s  o f  t h e  A l a s k a  B a r  u n d e r  t h i s  c h a p t e r  a r e
n o t  s u b j e c t  t o  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t

(A.S. 4 4 . 6 2 ) .

A . S .  0 8 . 0 8 . 1 1 0 :

[ R e p e a l e d  b y  § .11 ch. 1 8 1  S L A  1 9 7 6 ,  t h i s  s t a t u t e
d e r i v e d  f r o m  § 8, ch. 196, S L A  1 9 5 5  (tne I n t e g r a t e d

B a r  A c t )  a n d  g a v e  t h e  A B A  p o w e r  o v e r  a d m i s s i o n  
s u s p e n s i o n ,  a n d  d i s b a r m e n t  o f  a t t o r n e y s . ]
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A.S. 0 8 . 0 8 . 1 2 0 ( a )  and (b);

[ R e p e a l e d  b y  § 11, ch. 1 8 1  S L A  1 9 7 6 ,  t h i s  s t a t u t e  

d e r i v e d  f r o m  § 8, ch. 1 9 6  S L A  1 9 5 5  (the I n t e g r a t e d  
B a r  Ac t )  a n d  g o v e r n e d  t h e  d i s q u a l i f i c a t i o n  of 

i n d i v i d u a l s  f r o m  h e a r i n g  A B A  d i s c i p l i n a r y  m a t t e r s  
u n d e r  c e r t a i n  c i r c u m s t a n c e s . ]

A . S .  1 4 . 4 0 . 1 6 0 :

(a) T h e  p r o v i s i o n s  o f  A . S .  4 4 . 6 2 . 3 1 0  a p p l y  to 

m e e t i n g s  o f  t h e  B o a r d  o f  R e g e n t s .  A l l  m e e t i n g s  o f  
t h e  b o a r d ,  i t s  c o m m i t t e e s  or s u b c o m m i t t e e s ,  a r e  
o p e n  to t h e  p u b l i c  a n d  p r e s s  e x c e p t  a s  o t h e r w i s e  
p r o v i d e d  in A . S .  4 4 . 6 2 . 3 1 0 ( c ) .  T h e  f i n d i n g s  o f  a n  
e x e c u t i v e  s e s s i o n  s h a l l  be m a d e  a p a r t  o f  t h e  
r e c o r d  o f  t h e  p r o c e e d i n g s  o f  t h e  B o a r d  o f  R e g e n t s .
A l l  r e c o r d s  o f  t h e  m e e t i n g s  a n d  p r o c e e d i n g s  s h a l l  
b e  o p e n  to i n s p e c t i o n  b y  t h e  p u b l i c  a n d  t h e  p r e s s  
a t  r e a s o n a b l e  t i m e s .

(b) T h e  b o a r d  m a y  d e t e r m i n e  t h e  t i m e  a n d  p l a c e  o f  
i t s  m e e t i n g s .  H o w e v e r ,  30 d a y s  n o t i c e  is r e q u i r e d  
for a l l  r e g u l a r  m e e t i n g s  a n d  10 d a y s  n o t i c e  is 
r e q u i r e d  for s p e c i a l  m e e t i n g s  o f  t h e  b o a r d ,  its 
c o m m i t t e e s  or s u b c o m m i t t e e s  c a l l e d  u n d e r  t h e  b y l a w s  
o r  r u l e s  o f  p r o c e d u r e  o f  t h e  b o a r d .  E m e r g e n c y  

m e e t i n g s  m a y  b e  c a l l e d  w i t h o u t  n o t i c e .

(c) T h e  B o a r d  of R e g e n t s  s h a l l  p r o v i d e  a d e q u a t e  

f a c i l i t i e s  for m e m b e r s  o f  the p u b l i c  to a t t e n d  the 
m e e t i n g s  o f  t h e  b o a r d , i t s  c o m m i t t e e s  o r  s u b c o m m i t ­

t e e s  .

A . S .  2 4 . 2 0 . 0 7 0 :

[This s t a t u t e  g i v e s  t h e  L e g i o l a t i v e  C o u n c i l  t e n t a t i v e  
a u t h o r i t y  to r e v i s e  t h e  l a w s  o f  t h e  s t a t e  in b u l k ,  

a n d  a c o n t i n u i n g  r e s p o n s i b i l i t y  f o r  s t a t u t o r y  r e v i­
sio n .  ]

A . S .  3 7 . 1 0 . 0 9 0 :

[This s t a t u t e  g i v e s  t h e  A l a s k a  A t t o r n e y  G e n e r a l  

a u t h o r i t y  to p u r s u e  a n  a c t i o n  to r e c o v e r  p u b l i c  
m o n i e s  i l l e g a l l y  e x p e n d e d . ]

(a) T h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  s h a l l  n o t  p a y  an 
o f f i c i a l  o r  e m p l o y e e  for p e r  diein or t r a n s p o r t a t i o n

A.S. 3 9 . 2 0 . 1 4 0
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c o s t s  u n l e s s  h i s  t r a v e l  is c l e a r l y  n e c e s s a r y  to 
b e n e f i t  t h e  s t a t e .

(a) A l l  m e e t i n g s  o f  a l e g i s l a t i v e  b o d y ,  o f  a b o a r d  
o f  r e g e n t s ,  o r  o f  an a d m i n i s t r a t i v e  b o d y ,  b o a r d ,  
c o m m i s s i o n ,  c o m m i t t e e ,  s u b c o m m i t t e e ,  a u t h o r i t y ,  

c o u n c i l ,  a g e n c y ,  o r  o t h e r  o r g a n i z a t i o n ,  i n c l u d i n g  
s u b o r d i n a t e  u n i t s  o f  t h e  a b o v e  g r o u p s ,  o f  t h e  s t a t e  
o r  a n y  o f  i t s  p o l i t i c a l  s u b d i v i s i o n s ,  i n c l u d i n g  
b u t  n o t  l i m i t e d  to m u n i c i p a l i t i e s ,  b o r o u g h s ,  s c h o o l  

b o a r d s ,  a n d  a l l  o t h e r  b o a r d s ,  a g e n c i e s ,  a s s e m b l i e s ,  
c o u n c i l s ,  d e p a r t m e n t s ,  d i v i s i o n s ,  b u r e a u s ,  c o m m i s ­
s i o n s  o r  o r g a n i z a t i o n s ,  a d v i s o r y  o r  o t h e r w i s e ,  of 
t h e  s t a t e  o r  l o c a l  g o v e r n m e n t  s u p p o r t e d  in w h o l e
o r  in p a r t  b y  p u b l i c  m o n e y  o r  a u t h o r i z e d  to s p e n d  
p u b l i c  m o n e y ,  a r e  o p e n  to the p u b l i c  e x c e p t  as 

o t h e r w i s e  p r o v i d e d  b y  t h i s  s e c t i o n .  E x c e p t  w h e n  
v o i c e  v o t e s  a r e  a u t h o r i z e d ,  t h e  v o t e  s h a l l  be 

c o n d u c t e d  in s u c h  a m a n n e r  t h a t  t h e  p u b l i c  m a y  
k n o w  t h e  v o t e  o f  e a c h  p e r s o n  e n t i t l e d  to v o t e .

T h i s  s e c t i o n  d o e s  n o t  a p p l y  to a n y  v o t e s  r e q u i r e d  
to b e  t a k e n  to o r g a n i z e  t h e  a f o r e - m e n t i o n e d  b o d i e s .

(b) If e x c e p t e d  s u b j e c t s  a r e  to b e  d i s c u s s e d  a t  a 
m e e t i n g ,  t h e  m e e t i n g  m u s t  f i r s t  b e  c o n v e n e d  a s  a 
p u b l i c  m e e t i n g  a n d  t h e  q u e s t i o n  o f  h o l d i n g  a n  

e x e c u t i v e  s e s s i o n  to d i s c u s s  m a t t e r s  t h a t  c o m e  w i t h i n  
t h e  e x c e p t i o n s  c o n t a i n e d  in (c ) o f  t h i s  s e c t i o n  s h a l l  
b e  d e t e r m i n e d  b y  a m a j o r i t y  v o t e  o f  t h e  b o d y .  No 
s u b j e c t s  m a y  b e  c o n s i d e r e d  a t  t h e  e x e c u t i v e  s e s s i o n  
e x c e p t  t h o s e  m e n t i o n e d  in the m o t i o n  c a l l i n g  f o r  t h e  
e x e c u t i v e  s e s s i o n  u n l e s s  a u x i l i a r y  to t h e  m a i n  q u e s ­
ti o n .  N o  a c t i o n  m a y  b e  t a k e n  a t  the e x e c u t i v e  s e s­
s i o n  .

(c) T h e  f o l l o w i n g  e x c e p t e d  s u b j e c t s  m a y  b e  d i s c u s s e d  
in a n  e x e c u t i v e  s e s s i o n :

(1) m a t t e r s ,  t h e  i m m e d i a t e  k n o w l e d g e  o f  w h i c h  
w o u l d  c l e a r l y  h a v e  a n  a d v e r s e  e f f e c t  u p o n  the 
f i n a n c e s  o f  t h e  g o v e r n m e n t  uni t ;

(2) s u b j e c t s  t n a t  t e n d  to p r e j u d i c e  t h e  r e p u ­
t a t i o n  a n d  c h a r a c t e r  o f  a n y  p e r s o n ,  p r o v i d e d  t h e  
p e r s o n  m a y  r e q u e s t  a p u b l i c  d i s c u s s i o n ;

(3) m a t t e r s  w h i c h  b y  law, m u n i c i p a l  c h a r t e r ,  
o r  o r d i n a n c e  a r e  r e q u i r e d  to b e  c o n f i d e n t i a l .

(d) T h i s  s e c t i o n  d o e s  n o t  a p p l y  to

A.S. 4 4 . 6 2 . 3 1 0 :
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(1) j u d i c i a l  o r  q u a s i - j u d i c i a l  b o d i e s  w h e n
h o l d i n g  a m e e t i n g  s o l e l y  to m a k e  a d e c i s i o n  in a n
a d j u d i c a t o r y  p r o c e e d i n g ;

(2) j u r i e s ;

(3) p a r o l e  or p a r d o n  b o a r d s ;
(4) m e e t i n g s  o f  a h o s p i t a l  m e d i c a l  s t a f f ;  or
(5) m e e t i n g s  o f  t h e  g o v e r n i n g  b o d y  o r  a n y

c o m m i t t e e  o f  a h o s p i t a l  w h e n  h o l d i n g  a m e e t i n g  
s o l e l y  t o  a c t  u p o n  m a t t e r s  o f  p r o f e s s i o n a l  q u a l i f i c a ­
t i o n s ,  p r i v i l e g e s  o r  d i s c i p l i n e .

(e) R e a s o n a b l e  p u b l i c  n o t i c e  s h a l l  b e  g i v e n  f o r  

a l l  m e e t i n g s  r e q u i r e d  to b e  o p e n  u n d e r  t h i s  s e c t i o n .

(f) A c t i o n  t a k e n  c o n t r a r y  to t h i s  s e c t i o n  is v o i d .

A . S .  4 4 . 6 2 . 3 1 2 :

(a) It is t h e  p o l i c y  o f  t h e  s t a t e  t h a t
(1) t h e  g o v e r n m e n t a l  u n i t s  u.antioned in §310 (a) 

of t h i s  c h a p t e r  e x i s t  to a i d  in t h e  c o n d u c t  _f t h e  
p e o p l e ' s  b u s i n e s s ;

(2) It is the i n t e n t  o f  the l a w  t h a t  a c t i o n s  
o f  t h o s e  u n i t s  b e  t a k e n  o p e n l y  a n d  t h a t  t h e i r  
d e l i b e r a t i o n s  be i n d u c t e d  o p e n l y ;

(3) t h e  p e o p l e  jf t h i s  s t a t e  d o  n o t  y i e l d  

t h e i r  s o v e r e i g n t y  to t h e  a g e n c i e s  w h i c h  s e r v e  them;

(4) t h e  p e o p l e ,  in d e l e g a t i n g  a u t h o r i t y ,  d o  
n o t  g i v e  t h e i r  p u b l i c  s e r v a n t s  t h e  r i g h t  to d e c i d e  
w h a t  is g o o d  for the p e o p l e  to k n o w  a n d  w h a t  is
n o t  g o o d  for t h e m  to kno w ;

(5) t h e  p e o p l e ' s  r i g h t  to r e m a i n  i n f o r m e d  
s h a l l  b e  p r o t e c t e d  so t h a t  t h e y  m a y  r e t a i n  c o n t r o l  
o v e r  t h e  i n s t r u m e n t s  t h e y  h a v e  c r e a t e d .

(b) S e c t i o n  3 1 0 ( c ) ( 1 )  o f  t h i s  c h a p t e r  s h a l l  be

c o n s t r u e d  n a r r o w l y  in o r d e r  to e f f e c t u a t e  t h e  
p o l i c y  s t a t e d  in (a) o f  t h i s  s e c t i o n  a n d  a v o i d  
u n n e c e s s a r y  e x e c u t i v e  s e s s i o n s .

A . S .  4 4 . 6 2 . 3 3 0 :

(a) T h e  p r o c e d u r e  o f  t h e  s t a t e  b o a r d s ,  c o m m i s s i o n s ,  
a n d  o f f i c e r s  l i s t e d  in t h i s  s u b s e c t i o n  o r  o f  t h e i r  
s u c c e s s o r s  b y  r e o r g a n i z a t i o n  u n d e r  t h e  c o n s t i t u t i o n  
s h a l l  b e  c o n d u c t e d  u n d e r  §§ 3 3 0 — 6 3 0  o f  t h i s  c h a p t e r .  

T h i s  p r o c e d u r e ,  i n c l u d i n g ,  b u t  n o t  l i m i t e d  to, 
a c c u s a t i o n s  a n d  s t a t e m e n t s  of i s s u e s ,  s e r v i c e ,  n o t i c e  
a n d  t i m e  a n d  p l a c e  o f  h e a r i n g ,  s u b p o e n a s ,  d e p o s i t i o n s ,  
m a t t e r s  c o n c e r n i n g  e v i d e n c e  a n d  d e c i s i o n s ,  c o n d u c t
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o f  h e a r i n g ,  j u d i c i a l  r e v i e w  a n d  s c o p e  o f  j u d i c i a l  
r e v i e w ,  c o n t i n u a n c e s ,  r e c o n s i d e r a t i o n ,  r e i n s t a t e m e n t  

o r  r e d u c t i o n  o f  p e n a l t y ,  c o n t e m p t ,  m a i l  v o t e ,  o a t h s ,  
i m p a r t i a l i t y ,  a n d  s i m i l a r  m a t t e r s  s h a l l  b e  g o v e r n e d  

b y  t h i s  c h a p t e r ,  n o t w i t h s t a n d i n g  s i m i l a r  p r o v i s i o n s  
in t h e  s t a t u t e s  d e a l i n g  w i t h  t h e  s t a t e  b o a r d s ,  

c o m m i s s i o n s ,  a n d  o f f i c e r s  l i s t e d .  W h e r e  i n d i c a t e d ,  
t h e  p r o c e d u r e  t h a t  s h a l l  b e  c o n d u c t e d  u n d e r  §§ 3 3 0 -  

6 3 0  o f  t h i s  c h a p t e r  is l i m i t e d  to n a m e d  f u n c t i o n s  
o f  t h e  a g e n c y .

(22) [ r e p e a l e d  b y  § 11 ch. 181 S L A  1 9 7 6 ,  t h i s  

s e c t i o n  d e r i v e d  f r o m  A r t .  V I I ,  sec. 2 o f  ch. 2, 
ch. 143 S L A  1 9 5 9  (the A l a s k a  A d m i n i s t r a t i v e  P r o c e d u r e  
A c t )  a n d  m a d e  t h e  A B A  s u b j e c t  to t h e  A d m i n i s t r a t i v e  
A d j u d i c a t i o n  r e q u i r e m e n t s  o f  t h e  A A P A . ]

A . S .  4 4 . 6 2 . 4 1 0 :

T h e  a g e n c y  s h a l l  d e t e r m i n e  t h e  t i m e  a n d  p l a c e  o f  
h e a r i n g .  T h e  h e a r i n g  s h a l l  b e  h e l d  in J u n e a u  or 
K e t c h i k a n ,  w h i c h e v e r  is c l o s e r  to the p l a c e  w h e r e  

t h e  t r a n s a c t i o n  o c c u r r e d  or w h e r e  t h e  r e s p o n d e n t  
r e s i d e s ,  if t h e  t r a n s a c t i o n  o c c u r r e d  in o r  t h e  
r e s p o n d e n t  r e s i d e s  in t h e  S o u t h e a s t e r n  S e n a t e  
D i s t r i c t ;  in A n c h o r a g e  if the t r a n s a c t i o n  o c c u r r e d  
o r  t h e  r e s p o n d e n t  r e s i d e s  w i t h i n  t h e  S o u t h  C e n t r a l  
S e n a t e  D i s t r i c t ;  in F a i r b a n k s  o r  N o m e ,  w h i c h e v e r  

is c l o s e r  to the p l a c e  w h e r e  t h e  t r a n s a c t i o n  o c c u r r e d  
o r  w h e r e  the r e s p o n d e n t  r e s i d e s ,  if t h e  t r a n s a c t i o n  
o c c u r r e d  in o r  t h e  r e  *o o n d e n t  r e s i d e s  i n  t h e  C e n t r a l  
o r  N o r t h w e s t e r n  S e n a t e  D i s t r i c t s .  T h e  a g e n c y  m a y ,  
if the t r a n s a c t i o n  o c c u r r e d  in a s e n a t e  d i s t r i c t  
o t h e r  t h a n  t h a t  o f  r e s p o n d e n t ' s  r e s i d e n c e ,  s e l e c t  
the p l a c e  o f  h e a r i n g  a p p r o p r i a t e  for e i t h e r  d i s t r i c t .  
T h e  a g e n c y  m a y  s e l e c t  a d i f f e r e n t  p l a c e  n e a r e r  t h e  
p l a c e  w h e r e  t h e  t r a n s a c t i o n  o c c u r r e d  o r  w h e r e  t h e  
r e s p o n d e n t  r e s i d e s ,  o r  t h e  p a r t i e s  b y  a g r e e m e n t  
m a y  s e l e c t  a n y  p l a c e  in the s t a t e .

A . S .  4 4 . 6 2 . 6 4 0 :

(a) In §5 1 0 - 3 2 0  o f  t h i s  c h a p t e r ,  u n l e s s  t h e  c o n t e x t  

o t h e r w i s e  r e q u i r e s ,

(4) " s t a t e  a g e n c y "  m e a n s  a d e p a r t m e n t ,  o f f i c e ,  

a g e n c y ,  o r  o t h e r  o r g a n i z a t i o n a l  u n i t  of t h e  e x e c u t i v e  
b r a n c h ,  e x c e p t  o n e  e x p r e s s l y  e x c l u d e d  b y  law, b u t  
d o e s  n o t  i n c l u d e  a n  a g e n c y  in t h e  j u d i c i a l  o r
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l e g i s l a t i v e  t r a n c h e s  o f  t h e  s t a t e  g o v e r n m e n t .

A . S .  4 4 . 6 2 . 6 5 0 :

T h i s  c h a p t e r  m a y  b e  c i t e d  a s  t h e  A d m i n i s t r a t i v e  

P r o c e d u r e  Act.,

a
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S e s s i o n  Laws of A l a s k a

C h a p t e r  19 6 S L A  1 9 5 5

B e  it E n a c t e d  b y  t h e  L e g i s l a t u r e  of t h e  T e r r i t o r y  
o f  A l a s k a :

S e c t i o n  1, T i t l e  o f  A c t .  T h i s  A c t  m a y  b e  k n o w n  a n d  
c i t e d  a s  t h e  A l a s k a  I n t e g r a t e d  B a r  Act.

S e c t i o n  2. O b j e c t s  a n d  P o w e r s .  T h e r e  is h e r e b y  

c r e a t e d  a n  i n s t r u m e n t a l i t y  o f  A l a s k a ,  f o r  t h e  p u r p o s e  
a n d  w i t h  t h e  p o w e r s  h e r e i n a f t e r  s e t  f o r t h ,  to b e  

k n o w n  a s  t h e  A l a s k a  B a r  A s s o c i a t i o n ,  h e r e i n a f t e r  
d e s i g n a t e d  a s  t h e  A l a s k a  Bar, w h i c h  A s s o c i a t i o n  
s h a l l  h a v e  a c o m m o n  s e a l ,  m a y  s u e  a n d  b e  sue d ,  
a n d  w h i c h  m a y ,  f o r  t h e  p u r p o s e  o f  c a r r y i n g  i n t o  

e f f e c t  a n d  p r o m o t i n g  t h e  o b j e c t s  o f  s a i d  A s s o c i a t i o n ,  
e n t e r  i n t o  c o n t r a c t s  a n d  a c q u i r e ,  h o l d ,  e n c u m b e r  

a n d  d i s p o s e  of s u c h  r e a l  a n d  p e r s o n a l  p r o p e r t y  as 
is n e c e s s a r y  t h e r e t o .

»  9  m

S e c t i o n  5. B o a r d  o f  G o v e r n o r s .  T h e r e  is h e r e b y  
c o n s t i t u t e d  a B o a r d  o f  G o v e r n o r s  of t h e  A l a s k a  
B a r  to b e  f i r s t  e l e c t e d  p u r s u a n t  to r u l e s  p r o m u l ­

g a t e d  by t h e  A l a s k a  B a r  C o m m i s s i o n  and, s u b s e q u e n t  
to t h e  f i r s t  e l e c t i o n ,  to r u l e s  p r o m u l g a t e d  b y  t h e  
B o a r d  o f  G o v e r n o r s .• • •
S e c t i o n  6. A l a s k a  B a r  G o v e r n e d  b y  B o a r d  o f  G o v e r­
no r s .  T h e  A l a s k a  B a r  s h a l l  b g o v e r n e d  b y  the B o a r d  

o f  G o v e r n o r s ,  w h i c h  s h a l l  b e  c h a r g e d  w i t h  t h e  e x e c u ­
t i v e  f u n c t i o n s  o f  t h e  A l a s k a  Bar, t h e  e n f o r c e m e n t  
o f  t h e  p r o v i s i o n s  o f  t h i s  A c t  a n d  a l l  r u l e s  a d o p t e d  
in p u r s u a n c e  t h e r e o f .  T h e  m e m b e r s  of t h e  B e a r d  o f  
G o v e r n o r s  s h a l l  r e c e i v e  no s a l a r y  b y  v i r t u e  of t h e i r  
o f f i c e .

S e c t i o n  7. P o w e r s  o f  G o v e r n o r s .  T h e  B o a r d  of 
G o v e r n o r s  s h a l l  h a v e  p o w e r  to a d o p t  r e a s o n a b l e  

r u l e s  h a v i n g  t h e  f o r c e  a n d  e f f e c t  o f  law:

a. C o n c e r n i n g  m e m b e r s h i p  a n d  the c l a s s i f i c a t i o n  of 
m e m b e r s h i p  in t h e  A l a s k a  Bar i n t o  a c t i v e ,  i n a c t i v e  

a n d  h o n o r a r y  m e m b e r s ;

b. C o n c e r n i n g  t h e  e n r o l l m e n t  a n d  p r i v i l e g e s  o f  
m e m b e r s h i p ;

c. P r o v i d i n g  for o t h e r  o f f i c e r s  of t h e  A l a s k a  Bar,
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d. C o n c e r n i n g  a n n u a ]  a n d  s p e c i a l  m e e t i n g s ;

e. C o n c e r n i n g  t h e  c o l l e c t i o n ,  t h e  d e p o s i t  a n d  t h e  
d i s b u r s e m e n t  o f  the m e m b e r s h i p  a n d  a d m i s s i o n  fee s ,  
p e n a l t i e s ,  a n d  a l l  o t h e r  f u n d s .

f. P r o v i d i n g  f o r  t h e  o r g a n i z a t i o n  a n d  g o v e r n m e n t
of d i v i s i o n a l ,  m u n i c i p a l  a n d  o t h e r  l o c a l  s u b d i v i s i o n s  
o f  t h e  A l a s k a  Bar;

g. D e f i n i n g  t h e  p r a c t i c e  of law; a n d

h. P r o v i d i n g  f o r  a l l  o t h e r  m a t t e r s ,  w h e t h e r  s i m i l a r  
to t h e  f o r e g o i n g  or no t ,  a f f e c t i n g  in a n y  w a y  w h a t s o ­
e v e r  t h e  o r g a n i z a t i o n  a n d  f u n c t i o n i n g  o f  t h e  A l a s k a  
Bar. A n y  s u c h  r u l e  m a y  b e  m o d i f i e d  o r  r e s c i n d e d ,

o r  a n e w  r u l e  m a y  b e  a d o p t e d ,  by a v o t e  of t h e  a c t i v e  
m e m b e r s  o f  t h e  A s s o c i a t i o n  u n d e r  r u l e s  to b e  p r e ­
s c r i b e d  b y  t h e  B o a r d  o f  G o v e r n o r s .

S e c t i o n  8. A d m i s s i o n ,  S u s p e n s i o n  a n d  D i s b a r m e n t .  T h e  
B o a r d  o f  G o v e r n o r s  s h a l l  h a v e  p o w e r  to a d o p t  r u l e s  

f i x i n g  t h e  q u a l i f i c a t i o n s ,  r e q u i r e m e n t s  a n d  p r o c e ­
d u r e  for a d m i s s i o n  to t h e  p r a c t i c e  of law, e x c e p t  
a s  o t h e r w i s e  p r o v i d e d  in t h i s  Act: to e s t a b l i s h
a n d  e n f o r c e  r u l e s  o f  p r o f e s s i o n a l  c o n d u c t  for a l l  
m e m b e r s  o f  the A l a s k a  Bar, w h i c h  s h a l l  c o n f o r m  b u t  
n e e d  n o t  b e  l i m i t e d  to t h e  s t a n d a r d s  o f  the C o d e  of 

E t h i c s  o f  t h e  A m e r i c a n  B a r  A s s o c i a t i o n ;  to a p p o i n t  
b o a r d s  o r  c o m m i t t e e s  to e x a m i n e  a p p l i c a t i o n s  f o r  

a d m i s s i o n ;  to i n v e s t i g a t e ,  p r o s e c u t e ,  h e a r  a n d  f i n a l l y  
d e t e r m i n e  a l l  c a u s e s  i n v o l v i n g  d i s c i p l i n e ,  d i s b a r m e n t ,  
s u s p e n s i o n  or r e i n s t a t e m e n t ;  a n d  t o  p r e s c r i b e  r u l e s  
e s t a b l i s h i n g  t h e  p r o c e d u r e  for the i n v e s t i g a t i o n  a n d  
h e a r i n g  o f  s u c h  m a t t e r s ,  a n d  e s t a b l i s h i n g  d i v i s i o n a l  
o r  m u n i c i p a l  a g e n c i e s  to a s s i s t  t h e r e i n  to the 

e x t e n t  p r o v i d e d  b y  s u c h  r u l e s .  No p e r s o n  w h o  s h a l l  
h a v e  p a r t i c i p a t e d  in the i n v e s t i g a t i o n  o r  p r o s e c u t i o n  
of a n y  s u c h  c a u s e  s h a l l  s i t  a s  a m e m b e r  of a n y  b o a r d  
or c o m m i t t e e  h e a r i n g  the s a m e .
• • •

S e c t i o n  14. D i s c i p l i n a r y  P r o c e e d i n g s  a n d  R e v i e w .

U p o n  f i n a l l y  d e t e r m i n i n g  a n y  c a u s e  i n v o l v i n g  t h e  
d i s c i p l i n e ,  d i s b a r m e n t ,  s u s p e n s i o n  o r  r e i n s t a t e m e n t  
o f  a m e m b e r  o f  t h e  A l a s k a  Bar, the B o a r d  o f  G o v e r n o r s  
s h a l l  c e r t i f y  i t s  f i n d i n g s  a n d  r e c o m m e n d a t i o n s  t h e r e o n  
to the U . S .  D i s t r i c t  C o u r t  f o r  the J u d i c i a l  D i v i s i o n  
w h e r e i n  t h e  a c c u s e d  m e m b e r  r e s i d e s .  U p o n  r e c e i v i n g  
the f i n d i n g s  a n d  r e c o m m e n d a t i o n s ,  the C o u r t  s h a l l ,  
w i t h i n  t h i r t y  d a y s  t h e r e a f t e r ,  i s s u e  a n  o r d e r  o f  

d i s b a r m e n t ,  s u s p e n s i o n ,  r e i n s t a t e m e n t ,  d i s m i s s a l ,  
or o t h e r w i s e ,  in f u l l  a c c o r d a n c e  w i t h  t h e  r e c o m m e n ­
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d a t i o n s  o f  t h e  B o a r d  o f  G o v e r n o r s ,  u n l e s s  t h e  
a c c u s e d  m e m b e r  s h a l l  s o o n e r  p e t i t i o n  t h e  C o u r t  
f o r  r e v i e w  of t h e  p r o c e e d i n g s ,  f i n d i n g s  a n d  r e c o m m e n­
d a t i o n s  o f  t h e  B o a r d .  I n  t h e  e v e n t  s u c h  p e t i t i o n  is 

m a d e ,  t h e  C o u r t  s h a l l  p r o c e e d  p r o m p t l y  w i t h  t h e  r e­
v i e w  i n  t h e  m a n n e r  i t  m a y  c h o o s e ,  a n d  a f t e r  c o m p l e­

t i o n  o f  t h e  r e v i e w  s h a l l  i s s u e  s u c h  o r d e r  i n  t h e  
c a u s e  a s  t h e  C o u r t  m a y ,  i n  i t s  d i s c r e t i o n ,  d e t e r m i n e  
p r o p e r .  A n y  h e a r i n g s  o r  o t h e r  p r o c e d u r e s  b e f o r e  
t h e  C o u r t  s h a l l  b e  f o r  t h e  s o l e  p u r p o s e  o f  r e v i e w  

o f  t h e  d e t e r m i n a t i o n s  o f  t h e  B o a r d  o f  G o v e r n o r s  
a n d  s h a l l  n o t  c o n s t i t u t e  a t r i a l  d e  n c v o  o f  the 
c a u s e .  T h e  p r o c e d u r e  f o r  r e v i e w  h e r e i n  s e t  f o r t h  
s h a l l  b e  t h e  e x c l u s i v e  m e t h o d  o f  a p p e a l  f r o m  the 

d e t e r m i n a t i o n s  o f  t h e  B o a r d  o f  G o v e r n o r s  i n  a n y  
m a t t e r  i n v o l v i n g  t h e  d i s c i p l i n e ,  d i s b a r m e n t ,  s u s p e n­
s i o n  o r  r e i n s t a t e m e n t  o f  a m e m b e r  of t h e  A l a s k a  Bar.
A  f u l l  s t e n o g r a p h i c  r e c o r d  o f  a l l  h e a r i n g s  o n  m a t t e r s  

i n v o l v i n g  d i s c i p l i n e ,  d i s b a r m e n t ,  s u s p e n s i o n  o r  
r e i n s t a t e m e n t  s h a l l  b e  k e p t .  T h e  B o a r d  o f  G o v e r n o r s  
s h a l l  h a v e  p o w e r  to i s s u e  s u b p o e n a s  a n d  to i n v o k e  t h e  
a i d  of t h e  U.S. D i s t r i c t  C o u r t ,  if n e c e s s a r y ,  to 
c o m p e l  t h e  a t t e n d a n c e  o f  w i t n e s s e s  a t  h e a r i n g s  
h e l d  p u r s u a n t  to t h e  p o w e r s  g r a n t e d  h e r e i n .• • •
S e c t i o n  15. A l a s k a  B a r  C o m m i s i s o n .  N i n e  p e r s o n s  
a c t i v e l y  e g g a g e d  ( e n g a g e d )  in the p r i v a t e  p r a c t i c e  
o f  l a w  in Alaska a t  t h e  e f f e c t i v e  d a t e  o f  t h i s  
A c t  s h a l l ,  w i t h i n  t e n  d a y s  a f t e r  t h e  e f f e c t i v e  d a t e  
o f  t h i s  A c t ,  b e  a p p o i n t e d  b y  t h e  G o v e r n o r  o f  A l a s k a ,  

w i t h  t h e  a d v i c e  a n d  c o n s e n t  o f  a m a j o r i t y  o f  the 
m e m b e r s  o f  b o t h  H o u s e s  o f  t h e  L e g i s l a t u r e  s i t t i n g  
in J o i n t  S e s s i o n ,  a s  m e m b e r s  o f  t h e  A l a s k a  B a r  
C o m m i s s i o n ,  w h i c h  is h e r e b y  c r e a t e d .• • •
S e c t i o n  16. R e p e a l

It is t h e  i n t e n t  a n d  p u r p o s e  o f  t h i s  s e c t i o n  to 
p r o v i d e  f o r  a n  o r d e r l y  t r a n s i t i o n  f r o m  t h e  g o v e r n i n g  
o f  t h e  p r a c t i c e  o f  l a w  in A l a s k a  as a t  p r e s e n t ,  by 
t h e  p r o v i s i o n s  h e r e i n  s p e c i f i e d  f o r  r e p e a l ,  to its 
g o v e r n i n g  u n d e r  r u l e s  a n d  r e g u l a t i o n s ,  h a v i n g  t h e  
f o r c e  o f  law, o f  t h e  B o a r d  o f  G o v e r n o r s  of t h e  A l a s k a  

Bar. It is t h e  f u r t h e r  i n t e n t  of t h i s  s e c t i o n  to 
r e q u i r e  t h e  B o a r d  o f  G o v e r n o r s  to a c t  p r o m p t l y  in 

t h e  p r o m u l g a t i o n  o f  t h e s e  r u l e s  a n d  r e g u l a t i o n s  a n d  
t o  m a k e  t h e m  e f f e c t i v e  o n  J u l y  1, 195 5 .  T o  a c c o m­
p l i s h  t h e  i n t e n t  a n d  p u r p o s e s  h e r e i n  s e t  f o r t h  

t h i s  s e c t i o n  s h a l l  b e  l i b e r a l l y  c o n s t r u e d .
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A r t i c l e  I 

G e n e r a l

S e c t i o n  1. S h o r t  T i t l e .  T h i s  A c t  c o n s t i t u t e s  a n d  
m a y  b e  c i t e d  a s  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t .

S e c t i o n  2. D e f i n i t i o n s .  I n  t h i s  c h a p t e r ,  u n l e s s  
o t h e r w i s e  s p e c i f i c a l l y  i n d i c a t e d :

(1) " S t a t e  a g e n c y "  m e a n s  a n d  i n c l u d e s  a l l  
d e p a r t m e n t s ,  o f f i c e s ,  a g e n c i e s ,  a n d  o t h e r  o r g a n i z a ­

t i o n a l  u n i t s  o f  t h e  e x e c u t i v e  b r a n c h ,  e x c e p t  a s  m a y  
b e  e x p r e s s l y  e x c l u d e d  b y  t h i s  A c t  o r  o t h e r w i s e  b y  
law, b u t  d o e s  n o t  i n c l u d e  a n  a g e n c y  i n  t h e  j u d i c i a l  
o r  l e g i s l a t i v e  d e p a r t m e n t s  o f  t h e  S t a t e  G o v e r n m e n t .
• • •

A r t i c l e  V I

A g e n c y  M e e t i n g  P u b l i c

S e c t i o n  1. A g e n c y  M e e t i n g s  P u b l i c .  A l l  m e e t i n g s  o f  
g o v e r n i n g  b o d i e s  of a l l  S t a t e  a n d  l o c a l  g o v e r n m e n t  
a g e n c i e s ,  i n c l u d i n g  m u n i c i p a l i t i e s ,  b o r o u g h s ,  s c h o o l  

b o a r d s  a n d  a l l  o t h e r  b o a r d s ,  a g e n c i e s ,  a s s e m b l i e s ,  
c o u n c i l s ,  d e p a r t m e n t s ,  d i v i s i o n s ,  b u r e a u s ,  c o m m i s ­

s i o n s  o r  o r g a n i z a t i o n s  ( a d v i s o r y  o r  o t h e r w i s e )  o f  
t h e  S t a t e  o r  l o c a l  g o v e r n m e n t ,  s u p p o r t e d  i n  w h o l e  
o r  in p a r t  b y  p u b l i c  f u n d s  o r  e n t r u s t e d  w i t h  t h e  
e x p e n d i n g  o f  p u b l i c  f u n d s ,  e x c e p t  j u r i e s  a n d  s u c h  
o t h e r  a g e n c i e s  a s  s h a l l  b e  e x p r e s s l y  e x e m p t  b y  t h e  
L e g i s l a t u r e ,  s h a l l  b e  p u b l i c  m e e t i n g s ,  b u t  t h e  
p u b l i c  m a y  b e  e x c l u d e d  o n l y  f r o m  s u c h  p o r t i o n s  t h e r o f  
a s  d e a l  w i t h  m a t t e r s ,  t h e  i m m e d i a t e  k n o w l e d g e  o f  
w h i c h  w o u l d  d e l e t e r i o u s l y  a f f e c t  t h e  f i n a n c e s  o f  
t h e  g o v e r n m e n t  u n i t ,  o r  t h a t  d e a l  w i t h  s u b j e c t s  
t h a t  t e n d  t o  p r e j u d i c e  t h e  r e p u t a t i o n  a n d  c h a r a c t e r  
o f  p e r s o n s .  W h e n  m e e t i n g s  a r e  h e l d  a t  w h i c h  s u c h  
e x c e p t e d  s u b j e c t s  a r e  to b e  d i s c u s s e d ,  t h e  m e e t i n g  

m u s t  f i r s t  b e  c o n v e n e d  as a p u b l i c  m e e t i n g ,  a n d  the 
q u e s t i o n  o f  h o l d i n g  a n  e x e c u t i v e  s e s s i o n  u o  d i s c u s s  
m a t t e r s  t h a t  c o m e  w i t h i n  t h e  t w o  e x c e p t i o n s  s h a l l  
b e  d e t e r m i n e d  b y  a m a j o r i t y  v o t e  o f  t h e  a g e n c y ,  a n d  
n o  s u b j e c t s  c a n  b e  c o n s i d e r e d  a t  s u c h  e x e c u t i v e  

s e s s i o n  e x c e p t  t h o s e  a s  a r e  m e n t i o n e d  i n  t h e  m o t i o n  
c a l l i n g  f o r  t h e  e x e c u t i v e  s e s s i o n ,  a n d  n o  a c t i o n  s h a l l  
b o  t a k e n  a t  s a i d  e x e c u t i v e  s e s s i o n .

C h a p t e r  1. R u l e s  a n d  R e g u l a t i o n s
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A r t i c l e  V I I  
L e g i s l a t i v e  R e v i e w  o f  R u l e s

S e c t i o n  1. T h e  L e g i s l a t u r e ,  b y  r e s o l u t i o n  a d o p t e d  

b y  v o t e  o f  b o t h  h o u s e s  s h a l l  h a v e  t h e  p o w e r  t o  a n n u l  
a n y  a g e n c y  o r  d e p a r t m e n t  r u l e  o r  r e g u l a t i o n .  T h e  

L e g i s l a t i v e  C o u n c i l  s h a l l  a n n u a l l y  r e v i e w  a l l  
a g e n c y  r e g u l a t i o n s  to d e t e r m i n e  i f  t h e  l e g i s l a t i v e  

i n t e n t  is b e i n g  c o r r e c t l y  f o l l o w e d .  A  c o m p r e h e n s i v e  
r e p o r t  o f  s a i d  a n n u a l  r e v i e w  w i t h  r e c o m m e n d a t i o n s  
s h a l l  b e  s u b m i t t e d  to t h e  m e m b e r s  of t h e  l e g i s l a­
t u r e  f i f t e e n  d a y s  p r i o r  to t h e  s t a r t  o f  i t s  r e g u l a r  

s e s s i o n  e a c h  J a n u a r y .

C h a p t e r  2. A d m i n i s t r a t i v e  A d j u d i c a t i o n .

S e c t i o n  1. D e f i n i t i o n s .  I n  t h i s  c h a p t e r ,  u n l e s s  
t h e  c o n t e x t  o r  s u b j e c t  m a t t e r  o t h e r w i s e  r e q u i r e s :

(1) " A g e n c y "  i n c l u d e s  t h e  S t a t e  b o a r d s ,  c o m m i s ­
s i o n s  a n d  o f f i c e r s  e n u m e r a t e d  in S e c t i o n  2 a n d  t h o s e  

to w h i c h  t h i s  c h a p t e r  is m a d e  a p p l i c a b l e  b y  l a w  o r  
e x e c u t i v e  o r d e r  i n v o l v i n g  r e o r g a n i z a t i o n  u n d e r  the 
C o n s t i t u t i o n .• • •
S e c t i o n  2. A p p l i c a t i o n  of C h a p t e r .  (1) T h e  p r o c e ­
d u r e  o f  t h e  f o l l o w i n g  e n u m e r a t e d  S t a t e  b o a r d s ,  c o m m i s­

s i o n s ,  a n d  o f f i c e r s  or of t h e i r  s u c c e s s o r s  u n d e r  t h e  
S t a t e  O r g a n i z a t i o n  A c t  of 1 9 5 9  o r  u n d e r  r e o r g a n i z a­
t i o n  p u r s u a n t  to t h e  C o n s t i t u t i o n  s h a l l  b e  c o n d u c t e d  
p u r s u a n t  t o  t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r ;
• • •

B o a r d  ol G o v e r n o r s  of t h e  A l a s k a  B a r  
• • •

S e c t i o n  9. T i m e  a n d  P l a c e  o f  H e a r i n g .  T h e  a g e n c y  

s h a l l  d e t e r m i n e  t h e  t i m e  a n d  p l a c e  o f  h e a r i n g .  T h e  
h e a r i n g  s h a l l  b e  h e l d  in J u n e a u  o r  K e t c h i k a n ,  w h i c h ­

e v e r  is c l o s e r  to t h e  p l a c o  w h e r e  th t r a n s a c t i o n  
o c c u r r e d  o r  w h e r e  the r e s p o n d e n t  r e s i d e s ,  if the 

t r a n s a c t i o n  o c c u r r e d  o r  t h e  r e s p o n d e n t  r e s i d e s  w i t h i n  
t h e  S o u t h e a s t e r n  S e n a t o r i a l  D i s t r i c t ;  in A n c h o r a g e  
if t h e  t r a n s a c t i o n  o c c u r r e d  o r  t h e  r e s p o n d e n t  r e s i d e s  
w i t h i n  t h e  S o u t h  C e n t r a l  S e n a t o r i a l  D i s t r i c t ;  in 
F a i r b a n k s  o r  N o m e ,  w h i c h e v e r  is c l o s e r ,  t o  the p l a c e  
w h e r e  t h e  t r a n s a c t i o n  o c c u r r e d  o r  w h e r e  t h e  r e s p o n­
d e n t  r e s i d e s  if t h e  t r a n s a c t i o n  o c c u r r e d  o r  t h e  r e s­
p o n d e n t  r e s i d e s  w i t h i n  t h e  C e n t r a l  o r  N o r t h w e s t e r n  

S e n a t o r i a l  D i s t r i c t s .  T h e  a g e n c y  m a y ,  if t h e  t r a n s­

a c t i o n  o c c u r r e d  in a s e n a t o r i a l  d i s t r i c t  o t h e r  t h a n  
t h a t  o f  r e s p o n d e n t ' s  r e s i d e n c e ,  s e l e c t  t h e  p l a c e  
o f  h e a r i n g  a p p r o p r i a t e  for e i t h e r  d i s t r i c t ;  t h e
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a g e n c y  m a y  s e l e c t  a d i f f e r e n t  p l a c e  n e a r e r  the p l a c e  
w h e r e  t h e  t r a n s a c t i o n  o c c u r r e d  o r  t h e  r e s p o n d e n t  

r e s i d e s ;  o r  t h e  p a r t i e s  b y  a g r e e m e n t  m a y  s e l e c t  
a n y  p l a c e  w i t h i n  t h e  S t a t e .

C h a p t e r  178 S L A  1 9 6 0  

• • •

Sec. 1. S u b s e c .  h., Sec. 7, C h .  196, S L A  1 9 5 5  is 
a m e n d e d  to r e a d  ar f o l l o w s :

h. P r o v i d i n g  f o r  a l l  o t h e r  m a t t e r s ,  w h e t h e r  

s i m i l a r  to t h e  f o r e g o i n g  o r  not, a f f e c t i n g  i n  a n y  
w a y  w h a t s o e v e r  t h e  o r g a n i z a t i o n  a n d  f u n c t i o n i n g  

o f  t h e  A l a s k a  Ba r .  A n y  s u c h  r u l e  m a y  b e  m o d i f i e d  
o r  r e s c i n d e d ,  o r  a n e w  r u l e  m a y  b e  a d o p t e d ,  b y  a 

v o t e  o f  t h e  a c t i v e  m e m b e r s  of t h e  A s s o c i a t i o n  u n d e r  
r u l e s  t o  b e  p r e s c r i b e d  b y  the B o a r d  o f  G o v e r n o r s .  
R u l e s  a d o p t e d  b y  t h e  B o a r d  of G o v e r n o r s  a r e  n o t  

s u b j e c t  to t h e  p r o v i s i o n s  o f  t h e  A d m i n i s t r a t i v e  

P r o c e d u r e  A c t .

('hapter 48 S L A  19 6 6

A N  A C T

R e q u i r i n g  t h a t  t h e  m e e t i n g s  o f  a g e n c i e s  of t h e  s t a t e  
a n d  its s u b d i v i s i o n s  b e  o p e n  t o  t h e  p u b l i c  w i t h  

c e r t a i n  e x c e p t i o n s .

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  
A L A S K A :

SecticJn 1. A. S .  44. 6 2 . 3 1 0  is r e p e a l e d  a n d  r e - e n a c t e d  

to r e a d :

Sec. 4 4 . 6 2 . 3 1 0 .  A G E N C Y  M E E T I N G S  P U B L I C .  (a)
A l l  m e e t i n g s  o f  a n  a d m i n i s t r a t i v e  b o d y ,  b o a r d ,  c o m ­
m i s s i o n ,  c o m m i t t e e ,  s u b c o m m i t t e e ,  a u t h o r i t y ,  c o u n c i l ,  
a g e n c y ,  o r  o t h e r  o r g a n i z a t i o n ,  i n c l u d i n g  s u b o r d i n a t e  

u n i t s  o f  t h e  a b o v e  g r o u p s ,  rf t h e  s t a t e  or a n y  of 
i t s  p o l i t i c a l  s u b d i v i s i o n s ,  i n c l u d i n g  b u t  n o t  l i m i t e d  

to m u n i c i p a l i t i e s ,  b o r o u g h s ,  s c h o o l  b o a r d s ,  a n d  a l l  
o t h e r  b o a r d s ,  a g e n c i e s ,  a s s e m b l i e s ,  c o u n c i l s ,  d e p a r t ­
m e n t s ,  d i v i s i o n s ,  b u r e a u j , c o m m i s s i o n s  o r  o r g a n i z a ­
ti o n s ,  a d v i s o r y  o r  o t h e r w i s e ,  o f  t h e  s t a t e  o r  l o c a l  

g o v e r n m e n t  s u p p o r t e d  in w h o l e  o r  in p a r t  b y  p u b l i c  
m o n e y  o r  a u t h o r i z e d  to s p e n d  p u b l i c  m o n e y ,  a r e  o p e n  
t o  t h e  p u b l i c  e x c e p t  as o t h e r w i s e  p r o v i d e d  b y  t h i s  
s e c t i o n .
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(b) If e x c e p t e d  s u b j e c t s  a r e  t o  b e  d i s c u s s e d  

a t  a m e e t i n g ,  t h e  m e e t i n g  m u s t  f i r s t  b e  c o n v e n e d  
as a p u b l i c  m e e t i n g  a n d  t h e  q u e s t i o n  of h o l d i n g  a n  

e x e c u t i v e  s e s s i o n  to d i s c u s s  m a t t e r s  t h a t  c o m e  
w i t h i n  t h e  e x c e p t i o n s  c o n t a i n e d  in (c) o f  t h i s  

s e c t i o n  s h a l l  b e  d e t e r m i n e d  b y  a m a j o r i t y  v o t e  o f  
t h e  b o d y .  N o  s u b j e c t s  m a y  b e  c o n s i d e r e d  a t  the 

e x e c u t i v e  s e s s i o n  e x c e p t  t h o s e  m e n t i o n e d  in the 
m o t i o n  c a l l i n g  f o r  t h e  e x e c u t i v e  s e s s i o n  u n l e s s  

a u x i l i a r y  t o  t h e  m a i n  q u e s t i o n .  N o  a c t i o n  m a y  b e  
t a k e n  a t  t h e  e x e c u t i v e  s e s s i o n .

(c) T h e  f o l l o w i n g  e x c e p t e d  s u b j e c t s  m a y  b e  
d i s c u s s e d  in an e x e c u t i v e  s e s s i o n :

(1) m a t t e r s ,  t h e  i m m e d i a t e  k n o w l e d g e  o f  
w h i c h  w o u l d  a d v e r s e l y  a f f e c t  t h e  f i n a n c e s  o f  t h e  
g o v e r n m e n t  u n i t ;

(2) s u b j e c t s  t h a t  t e n d  to p r e j u d i c e  t h e  
r e p u t a t i o n  a n d  c h a r a c t e r  o f  a n y  p e r s o n ,  p r o v i d e d  

t h e  p e r s o n  m a y  r e q u e s t  a p u b l i c  d i s c u s s i o n ;
(3) m a t t e r s  w h i c h  b y  law, m u n i c i p a l  c h a r ­

ter, o r  o r d i n a n c e  a r e  r e q u i r e d  to b e  c o n f i d e n t i a l .

(d) T h i s  s e c t i o n  d o e s  n o t  a p p l y  to j u d i c i a l  
o r  q u a s i - j u d i c i a l  b o d i e s  w n e n  h o l d i n g  a m e e t i n g  

s o l e l y  t o  m a k e  a d e c i s i o n  in a n  a d j u d i c a t o r y  p r o­
c e e d i n g ,  o r  t o  j u r i e s ,  o r  to p a r o l e  o r  p a r d o n  b o a r d s ,

(e) R e a s o n a b l e  p u b l i c  n o t i c e  s h a l l  b e  g i v e n  
fo r  a l l  meetings r e q u i r e d  to b e  o p e n  u n d e r  t h i s  
s e c t i o n .

(f) A c t i o n  t a k e n  c o n t r a r y  to t h i s  s e c t i o n  is
v o i d .

C h a p t e r  78 S L A  19 6 8

A N  A C T

R e l a t i n g  to m e e t i n g s  o f  p u L l i c  b o d i e s  n o t  r e q u i r e d  
to b e  o p e n  to t h e  p u b l i c .

BE I T  E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  
A L A S K A :

S e c t i o n  1. A . S .  4 4 . 6 2 . 3 1 0 ( d )  is a m e n d e d  to r e a d :

(d) T h i s  s e c t i o n  d o e s  n o t  a p p l y  to

(1) j u d i c i a l  o r  q u a s i - j u d i c i a l  b o d i e s
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w h e n  h o l d i n g  a m e e t i n g  s o l e l y  t o  m a k e  a d e c i s i o n  

in a n  a d j u d i c a t o r y  p r o c e e d i n g ,

(2) j u r i e s ,

(3) p a r o l e  o r  p a r d o n  b o a r d s ,

(4) m e e t i n g s  o f  a h o s p i t a l  m e d i c a l  s t a f f  o r  
m e e t i n g s  o f  t h e  g o v e r n i n g  b o d y  o r  a n y  c o m m i t t e e  o f  
a h o s p i t a l  w h e n  h o l d i n g  a m e e t i n g  s o l e l y  to a c t  

u p o n  m a t t e r s  of p r o f e s s i o n a l  q u a l i f i c a t i o n s ,  
p r i v i l e g e s  o r  d i s c i p l i n e .

C h a p t e r  7 S L A  1 9 6 9

A N  A C T

R e l a t i n g  to t h e  o p e n n e s s  o f  m e e t i n g s  o f  p u b l i c  
a g e n c i e s .

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF 
A L A S K A :

S e c t i o n  1. A . S .  4 4 . 6 2 . 3 1 0  (d) is a m e n d e d  t o  r e a d :

(d) T h i s  s e c t i o n  d o e s  n o t  a p p l y  to
(1) j u d i c i a l  o r  q u a s i - j u d i c i a l  b o d i e s  

w h e n  h o l d i n g  a m e e t i n g  s o l e l y  to m a k e  a d e c i s i o n  
in a n  a i j u d i c a t o r y  p r o c e e d i n g ;

(2) j u r i e s ;
(3) p a r o l e  o r  p a r d o n  b o a r d s ;

(4) m e e t i n g s  o f  a h o s p i t a l  m e d i c a l  s t a f f ;
o r

(5) m e e t i n g s  o f  t h e  g o v e r n i n g  b o d y  o r  a n y  

c o m m i t t e e  o f  a h o s p i t a l  w h e n  h o l d i n g  a m e e t i n g  s o l e l y  
to a c t  u p o n  m a t t e r s  o f  p r o f e s s i o n a l  q u a l i f i c a t i o n s ,  
p r i v i l e g e s  o r  d i s c i p l i n e .

C h a p t e r  1 0 0  S L A  1 9 7 2

(This A c t  in S e c t i o n  1 r e p e a l e d  a n d  r e e n a c t e d  A . S .  
1 4 . 4 0 . 1 6 0  a n d  in S e c t i o n  2 a m e n d e d  A . S .  4 4 . 6 2 . 3 1 0 ( a )  

to r e q u i r e  m e e t i n g s  o f  t h e  U n i v e r s i t y  o f  A l a s k a  B o a r d  
o f  R e g e n t s  t o  be o p e n  to t h e  p u b l i c . )

S e c t i o n  3 o f  ch. 98 S L A  1 9 7 2

[This A c t  a m e n d e d  A . S .  4 4 . 6 2 . 3 1 0  (the o p e n  m e e t i n g  

act) to a d d  A . S .  4 4 . 6 2 . 3 1 2  a n d  to i n c l u d e  t h e  l e g i s l a­

tu r e  a n d  i t s  s u b o r d i n a t e  u n i t s  w i t h i n  A . S .  4 4 . 6 2 . 3 1 0 . )
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J U R I S D I C T I O N A L  S T A T E M E N T  

J u d g m e n t  w a s  e n t e r e d  b y  t h e  S u p e r i o r  C o u r t ,  T h i r d  

J u d i c i a l  D i s t r i c t  in t h i s  c a s e  o n  S e p t e m b e r  11, 1 9 7 8 .  A  t i m e l y  

n o t i c e  o f  a p p e a l  w a s  f i l e d  o n  O c t o b e r  11, 197 8 .  T h e  S u p r e m e  

C o u r t  h a s  a u t h o r i t y  t o  r e v i e w  t h i s  a p p e a l  by v i r t u e  o f  A . S .  

2 2 . 0 5 . 0 1 0 .
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S T A T E M E N T  O F  I S S U E S  

P R E S E N T E D  F O R  R E V I E W

1. W h e t h e r  t h e  m e e t i n g s  o f  t h e  A l a s k a  B a r  A s s o c i a ­

t i o n  a r e  s u b j e c t  t o  t h e  p r o v i s i o n s  o f  A l a s k a ' s  o p e n  m e e t i n g  

a c t ,  A . S .  4 4 . 6 2 . 3 1 0 .  312. R, 3, 7 2 - 7 5 ,

2. W h e t h e r ,  if t h e  m e e t i n g s  of t h e  A l a s k a  B a r  

A s s o c i a t i o n  a r e  s u b j e c t  t o  t h e  p r o v i s i o n s  o f  A l a s k a ' s  o p e n i n g  

m e e t i n g  ac t ,  t h e  m e e t i n g  o f  t h e  A s s o c i a t i o n ' s  B o a r d  o f  G o v e r n o r s  

h e l d  i n  H a w a i i  in F e b r u a r y ,  1 9 7 8  a n d  w i t h o u t  p u b l i c  n o t i c e  

v i o l a t e d  t h i s  act. R. 6, 7 1 - 7 5

3. W h e t h e r ,  if t h e  m e e t i n g s  o f  t h e  A l a s k a  B a r  

A s s o c i a t i o n  a r e  n o t  s u b j e c t  t o  t h e  p r o v i s i o n s  o f  A l a s k a ' s  o p e n  

m e e t i n g  a c t ,  t h e  m e e t i n g  o f  t h e  A s s o c i a t i o n ' s  B o a r d  o f  G o v e r n o r s  

h e l d  in H a w a i i  in F e b r u a r y ,  1 9 7 8  a n d  w i t h o u t  p u b l i c  n o t i c e  

n e v e r t h e l e s s  v i o l a t e d  p l a i n t i f f s '  r i g h t s  t o  d u e  p r o c e s s  o f  law. 

R. 6, 1 1 7 - 1 1 9 .

B Y  T H E  C R O S S  A P P E L L A N T

1. W h e t h e r  ”[t]he T r i a l  c o u r t  e r r e d  in d e n y i n g  

t h e  D e f e n d a n t ' s  M o t i o n  f o r  a n  A w a r d  o f  A t t o r n e y s '  F e e s  f i l e d  

p u r s u a n t  t o  C i v i l  R u l e  8 2 . "  C r o s s - A p p e l l a n t ' s  S t a t e m e n t  of 

P o i n t s  on A p p e a l ,  O c t o b e r  20, 1 9 7 8 .  R. 1 3 8 - 4 2 .
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S T A T E M E N T  OF T H E  C A S E

A. N a t u r e  a n d  P r o c e d u r a l  H i s t o r y  o f  t h e  C a s e

P l a i n t i f f - a p p e l l a n t s  ( h e r e i n a f t e r  p l a i n t i f f s )  f i l e d  

t h i s  s u i t  f o r  d e c l a r a t o r y  a n d  o t h e r  r e l i e f  o n  F e b r u a r y  22,

1 9 7 8  c h a l l e n g i n g  t h e  d e f e n d a n t  A l a s k a  B a r  A s s o c i a t i o n ' s  

( h e r e i n a f t e r  AB A )  a c t i o n s  in h o l d i n g  a b u s i n e s s  m e e t i n g  in t h e  

S t a t e  o f  H a w a i i  in F e b r u a r y ,  1 9 7 8 .  R e c o r d  ( h e r e i n a f t e r  R.) 1-7. 

P l a i n t i f f s  a s s e r t e d  t h a t  t h e  c o n d u c t  o f  t h e  m e e t i n g  v i o l a t e d  

A l a s k a ' s  o p e n  m e e t i n g  a c t ,  t h e i r  f e d e r a l  a n d  s t a t e  d u e  p r o c e s s  

r i g h t s ,  a n d  A l a s k a  C o n s t .  A r t .  I, Se c .  2. R.6.

T h e  A B A  a n s w e r e d  t h e  C o m p l a i n t  o n  M a r c h  20, 1 9 7 8 ,  a n d  

p l a i n t i f f s '  F i r s t  S e t  o f  I n t e r r o g a t o r i e s  o n  M a y  24, 197 8 .  R. 1 2 -  

15, 4 3 - 4 9 .  T h e  A B A  m o v e d ,  p u r s u a n t  t o  C i v i l  R u l e  1 2 ( c ) ,  f o r  

j u d g m e n t  o n  t h e  p l e a d i n g s  o n  M a y  25, 197 8 ,  c l a i m i n g  t h a t  s i n c e  

i t s  b y - l a w s  a n d  r e g u l a t i o n s  w e r e  e x e m p t  f r o m  t h e  o p e r a t i o n  o f  t h e  

A l a s k a  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  ( h e r e i n a f t e r  A A P A ) , it n e e d  

n o t  c o m p l y  w i t h  A l a s k a ' s  o p e n  m e e t i n g  ac t .  R. 6 2 - 6 4 .

O n  J u n e  23, 1 9 7 8  p l a i n t i f f s  f i l e d  a b r i e f  o p p o s i n g  

t h e  A B A ' s  m o t i o n ,  a n d  a c r o s s  m o t i o n  for s u m m a r y  j u d g m e n t  

p u r s u a n t  t o  C i v i l  P’ ie 56, c l a i m i n g  t h e  A B A ' s  H a w a i i  m e e t i n g  

w a s  n o t  e x e m p t  f r o m  t h e  r e q u i r e m e n t s  o f  t h e  o p e n  m e e t i n g  act, 

a n d  t h a t  in a n y  e v e n t  t h e  m e e t i n g  v i o l a t e d  p l a i n t i f f s '  f e d e r a l  

a n d  s t a t e  d u e  p r o c e s s  r i g h t s .  R, 93,

A f t e r  e x c h a n g e  o f  b r i e f s  o n  t h e  m o t i o n s ,  t h e  S u p e r i o r  

C o u r t  h e a r d  o r a l  a r g u m e n t  o n  A u g u s t  2, 1 9 7 8 ,  a n d  t h e r e a f t e r



f r o m  t h e  b e n c h  o r a l l y  d i s m i s s e d  p l a i n t i f f s '  suit.

O n  A u g u s t  11, 1 9 7 8 ,  t h e  A B A  f i l e d  a m o t i o n  s e e k i n g  

a t t o r n e y s  f e e s  p u r s u a n t  t o  C i v i l  R u l e  8^. P l a i n t i f f s  o p p o s e d  

t h i s  m o t i o n  o n  t h e  g r o u n d s  t h a t  t h e i r  l a w s u i t  c o n s t i t u t e d  p u b l i c  

i n t e r e s t  l i t i g a t i o n .  R. 129. O n  S e p t e m b e r  11, a f t e r  f i n d i n g  

t h a t  t h e  s u i t  d i d  in f a c t  c o n s t i t u t e  p u b l i c  i n t e r e s t  l i t i g a t i o n ,  

t h e  S u p e r i o r  C o u r t  d e n i e d  t h e  A B A ' s  m o t i o n .  TR. 9-10.

J u d g m e n t  w a s  e n t e r e d  i m m e d i a t e l y  t h e r e a f t e r .  R. 1 3 6 - 1 3 7 .

O n  O c t o b e r  11, 1 9 7 8  p l a i n t i f f s 1 f i l e d  a N o t i c e  o f  

A p p e a l  p u r s u a n t  to A p p e l l a t e  R u l e  7 ( b ) , a l o n g  w i t h  a D e s i g n a t i o n  

o f  R e c o r d  o n  A p p e a l  a n d  S t a t e m e n t  o f  P o i n t s  o n  A p p e a l .  T h e  

A B A  f i l e d  a c r o s s - a p p e a l  o n  t h e  i s s u e  o f  a t t o r n e y s '  f e e s  o n  

O c t o b e r  20, 1978. R. 1 3 8 - 1 4 2 .

B. S t a t e m e n t  o f  F a c t s  R e l e v a n t  to t h e  I s s u e s  P r e s e n t e d  
for R e v i e w .

T h e  t h i r t e e n  p l a i n t i f f s  a r e  r e s i d e n t s  o f  A l a s k a ,  a n d  

a l l  b u t  t w o  a r e  a t t o r n e y s  a n d  m e m b e r s  of t h e  A B A ,  R. 2, 12, 

w h i c h  is a n  i n s t r u m e n t a l i t y  o f  t h e  S t a t e .  A . S .  0 8 . 0 8 . 0 1 0 .

T h e  A B A  c o l l e c t s  m a n d a t o r y  m e m b e r s h i p  d u e s ,  a n d  r e c e i v e s  m o n i e s  

u n d e r  c o n t r a c t  w i t h  t h e  S t a t e  o f  A l a s k a  C o u r t  S y s t e m  f o r  t h e  

p r o v i s i o n  of a t t o r n e y  d i s c i p l i n a r y  s e r v i c e s .  R. 2, 12, 86.

T h e  A B A  B o a r d  o f  G o v e r n o r s  ( h e r e i n a f t e r  G o v e r n o r s )  

h e l d  a r e g u l a r  b u s i n e s s  m e e t i n g  in K a u a i ,  H a w a i i  f r o m  

F e b r u a r y  20 t h r o u g h  F e b r u a r y  23, 1978. R. 2, 13, 4 3 - 4 4 .  T h e

O n e  p l a i n t i f f ,  S u e  E l l e n  T a t t e r ,  is n o t  an a p p e l l a n t .
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G o v e r n o r s  w e r e  r e i m b u r s e d  f r o m  A B A  f u n d s  f o r  ti.air t r a v e l  a n d  

p e r  d i e m  e x p e n s e s ,  a n d  t h e  A B A  so a d m i t s .  R. 2-3, 13, 48, 61.

T h e  A B A  a l s o  a d m i t s  it g a v e  n o  p u b l i c  n o t i c e  o f  the 

b u s i n e s s  m e e t i n g .  R. 45, R e s p o n s e  to I n t e r r o g a t o r y  5(e).

A m o n g  t o p i c s  d i s c u s s e d  a t  t h e  G o v e r n o r s '  m e e t i n g  

w e r e  a r e s i d e n c y  r e q u i r e m e n t  f o r  b a r  e x a m i n a t i o n  a p p l i c a n t s ,  

f o r  A B A  o f f i c e s ,  a n d  f o r  p r o  b o n e  p u b l i c o  a p p o i n t m e n t s ;  

m a n d a t o r y  p r o  b o n o  p u b l i c o  w o r k ;  c u t t i n g  o f  A B A  d u e s ;  

c o n t i n u i n g  l e g a l  e d u c a t i o n ;  e x p e n d i t u r e  o f  s u r p l u s  funds; 

a g e n d a  o f  t h e  J u n e ,  1 9 7 8  A B A  m e e t i n g ;  r e s p o n s i b i l i t i e s  o f  t h e  

A l a s k a  B a r  C o u n s e l ;  A B A  o f f i c e  f a c i l i t i e s  n e e d s ;  c o n t r i b u t i o n s  

to t h e  C i t y  o f  F a i r b a n k s ;  l a y  m e m b e r s  o n  t h e  A B A  B o a r d  of 

G o v e r n o r s ;  t h e  B a r  B r i e f ; A B A  c o m m i t t e e s ;  t h i s  l a w s u i t ;  

m a l p r a c t i c e  i n s u r a n c e ;  a n d  a C i v i l  P r o c e d u r e  H a n d b o o k .  R. 5 2 - 5 7 .  

At t h e  m e e t i n g  v a r i o u s  m o t i o n s  w e r e  m a d e ,  a n d  s o m e  w e r e  v o t e d  

u p o n .  R. 5 2 - 5 7 .  T h e  G o v e r n o r s  a l s o  h e l d  E x e c u t i v e  S e s s i o n s  

d u r i n g  t h e  m e e t i n g .  R. 5 2 - 5 9 .

T h e  a f o r e m e n t i o n e d  f a c t s  a r e  n o t  in d i s p u t e  b e t w e e n  

t h e  p a r t i e s  a n d  a r e  f u l l y  r e f l e c t e d  in t h e  C o m p l a i n t  a n d  

A n s w e r ,  at R. 1-15, t h e  p l a i n t i f f s '  F i r s t  S e t  o f  I n t e r r o g­

a t o r i e s  a t  R. 1 6 - 4 2 ,  t h e  A n s w e r s  t h e r e t o ,  a t  R. 4 3 - 6 1 ,  a n d  t h e  

A B A  p u b l i s h e d  m a t e r i a l s  a t t a c h e d  a s  E x h i b i t s  to p l a i n t i f f s '  

s u m m a r y  j u d g m e n t  o p e n i n g  b r i e f ,  a t  R. 7 9 - 9 2 .



IV. A L A S K A ' S  O P E N  M E E T I N G  A C T  P R O H I B I T E D  T H E  A L A S K A  B A R
A S S O C I A T I O N  F R O M  H O L D I N G  A  M E E T I N G  F I N A N C E D  W I T H  P U B L I C  

F U N D S  IN H A W A I I .

T h e  A l a s k a  o p e n  m e e t i n g  a c t  r e q u i r e s  a l l  m e e t i n g s  o f  

a b r o a d  r a n g e  o f  p u b l i c  b o d i e s  t o  b e  " o p e n  to t h e  p u b l i c , "  

a n d  r e q u i r e s  r e a s o n a b l e  p u b l i c  n o t i c e  p r i o r  to s u c h  m e e t i n g s .

A . S .  4 4 . 6 2 . 3 1 0  (a) a n d  ( e ) . T h e  A B A  G o v e r n o r s  h e l d  r e g u l a r  

b u s i n e s s  m e e t i n g  in H a w a i i ,  i n a c c e s s i b l e  to t'?e v a s t  m a j o r i t y  

o f  t h e  A l a s k a  p u b l i c ,  a l t h o u g h  t h e r e  w a s  n o  r e a s o n a b l e  c o n n e c­

t i o n  b e t w e e n  t h e  l o c a t i o n  o f  t h e  m e e t i n g  a n d  t h e  a g e n d a  to b e  

a c t e d  u p o n .  S e e  t h e  A g e n d a  at R. 8 - 1 1 .  T h e  A B A ,  f u r t h e r ,  

a d m i t s  it h e l d  t h e  m e e t i n g  w i t h o u t  p u f ' i c  n o t i c e  a n d  t h e  m e e t i n g  

w a s  n o t  a " p u b l i c  m e e t i n g . "  R. 45, 48, R e s p o n s e s  to I n t e r r o g­

a t o r i e s  5(e) a n d  10. T h u s ,  if t h e  o p e n  m e e t i n g  a c t  a p p l i e s  to 

the A B A ,  t h e n  t h e  H a w a i i  m e e t i n g  w a s  i l l e g a l ,  a n d  a l l  a c t i o n  

t a k e n  d u r i n g  it is v o i d  u n d e r  A.S. 4 4 . 6 2 . 3 1 0 ( f ) .

In the d i s c u s s i o n  w h i c h  f o l l o w s ,  t h e  p l a i n t i f f s  w i l l  

f i r s t  d e m o n s t r a t e  t h a t  the i n t r i n s i c  c o n s t r u c t i o n  of t h e  

r e l e v a n t  s t a t u t o r y  p r o v i s i o n s  p r o v i d e s  the A B A  w i t h  no 

e x e m p t i o n  f r o m  t h e  o p e n - m e e t i n g  r e q u i r e m e n t s  o f  A.S. 4 4 . 6 2 . 3 1 0 .  

T h e  p l a i n t i f f s  will then turn to the l e g i s l a t i v e  h i s t o r y  o f  the 

o p e n  m e e t i n g  a c t  a n d  the I n t e g r a t e d  B a r  Ac t ,  w h i c h  s h o w s ,  

c o n s i s t e n t l y  w i t h  t h e  i n t r i n s i c  s t a t u t o r y  c o n s t r u c t i o n  p r i n­

c i p l e s ,  t h a t  t h e  l e g i s l a t u r e  d i d  n o t  i n t e n d  to e x e m p t  t h e  

A B A  f r o m  t h e  o p e n  m e e t i n g  act. F i n a l l y ,  p l a i n t i f f s  w i l l  d e m o n ­

strate t h a t  c a n o n s  o f  e x t r i n s i c  s t a t u t o r y  c o n s t r u c t i o n  a l s o  

r e q u i r e  a p p l i c a t i o n  o f  the o p e n  m e e t i n g  a c t  t o  the ABA.



A . O n  Its F a c e ,  t h e  O p e n  M e e t i n g  A c t  A p p l i e s  to t h e  A B A .

C o u r t s  m u s t  f i r s t  s e e k  t h e  m e a n i n g  o f  a s t a t u t e  in its 

l a n g u a g e ;  if t h e  m e a n i n g  is p l a i n ,  t h e  c o u r t ' s  s o l e  f u n c t i o n  is 

to e n f o r c e  t h e  s t a t u t e .  A p p l i c a t i o n  o f  B a b c o c k , 387 P . 2d 694, 

6 9 6  ( A l a s k a  1 9 6 3 ) ;  P a u l i n  v. Z a r t m a n , 542 P . 2d 251 (1975), r e h . 

548 P . 2d 1 2 9 9  ( A l a s k a  1 9 7 5 ) .  T h i s  r u l e  is s u b j e c t ,  o f  c o u r s e ,  

t o  t h e  m o s t  f u n d a m e n t a l  o n e  to w h i c h  a l l  o t h e r  r u l e s  a r e  s u b o r­

d i n a t e ,  a n d  t h a t  is t h a t  t h e  l e g i s l a t u r e ' s  p u r p o s e  a n d  i n t e n t  

g o v e r n  a l l  s t a t u t o r y  i n t e r p r e t a t i o n s .  U n i t e d  S t a t e s  v. H a r d -  

c a s t l e ,  10 A l a s k a  254, 2 6 6 - 2 6 7  (1942); N a t i o n a l  R a i l r o a d 

P a s s e n g e r s  A s s o c i a t i o n  v. N a t i o n a l  A s s o c i a t i o n  o f  R a i l r o a d  

P a s s e n g e r s , 414 U.S. 4 5 3  (1974 ); T b  /mas C o u n t y  T a x p a y e r s  A s s o ­

c i a t i o n  v. F i n n e y , 573 P . 2d 1 0 7 3  (Kan. 1 9 7 8 ) ;  2 A  J. S u t h e r l a n d ,  

S t a t u t e s  a n d  S t a t u t o r y  C o n s t r u c t i o n , ( h e r e i n a f t e r  S u t h e r l a n d ), 

sec. 4 6 . 0 7 ,  a t  6 5 - 6 6  (4th e d . S a n d s  1 9 7 3 ) .  T h e  i n t e n t  o f  the 

l e g i s l a t u r e  e v i d e n c e s  i t s e l f  in t h e  w o r d s  u s e d  to e x p r e s s  it 

in t h a t  p a r t  o f  t h e  s t a t u t e  i n v o l v e d ,  as c o n s t r u e d  w i t h  r e f e r­

e n c e  to t h e  w h o l e  i n s t r u m e n t .  S t a t e  v. C i t y  of A n c h o r a g e , 513 

P . 2d 110 4 ,  1 1 1 0  ( A l a s k a  1 9 7 3 ) .

G e n e r a l l y ,  a c l e a r  a n d  u n a m b i g u o u s  s t a t u t o r y  p r o ­

v i s i o n  is o n e  w h i c h  h a s  m e a n i n g  u n c o n t r a d i c t e d  b y  o t h e r  l a n g u a g e  

in t h e  s a m e  a c t .  2 A  S u t h e r l a n d , sec. 4 6 . 0 4 ,  a t  55.

H e r e ,  t h e  o p e n  m e e t i n g  a c t  r e q u i r e s  a l l  m e e t i n g s  o f  

v i r t u a l l y  a l l  c a t e g o r i e s  of p u b l i c  e n t i t i e s  to b e  o p e n  to t h e  

p u b l i c  " e x c e p t  a s  o t h e r w i s e  p r o v i d e d  by t h i s  s e c t i o n . "  A.S. 

4 4 . 6 2 . 3 1 0 ( a ) .  N o  e x c e p t i o n  for A H A  m e e t i n g s  is m a d e  "by t h i s
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s e c t i o n . "  T h e  A B A  d o e s  n o t  d e n y  t h a t  it, a t  l e a s t  l i t e r a l l y ,  

f i t s  o n e  o r  m o r e  o f  t h e  c a t e g o r i e s  o f  e n t i t i e s  d e s c r i b e d .

T h u s ,  l o o k i n g  o n l y  at t h e  l a n g u a g e  o f  A . S .  4 4 . 6 2 . 3 1 0 ,  

t h e  A B A  a n d  i t s  m e e t i n g s  a r e  s u b j e c t  t o  t h e  s t a t u t e .  T h e  i n t e n t  

o f  t h e  l e g i s l a t u r e ,  e v i d e n c e d  in t h e  s t r o n g l y  w o r d e d  s t a t e  

p o l i c y  r e g a r d i n g  m e e t i n g s  in t h e  o p e n  m e e t i n g  a c t ,  a t  A . S .

4 4 . 6 2 . 3 1 2 ,  f u l l y  s u p p o r t s  t h i s  c o n c l u s i o n .  C i t y  o f  A n c h o r a g e , 

s u p r a ; H a r d c a s t l e , s u p r a .

M o r e o v e r ,  w h i l e  a p p l i c a t i o n  o f  m o r e  p a r t i c u l a r i z e d  

i n t r i n s i c  s t a t u t o r y  c o n s t r u c t i o n  r u l e s  is u n n e c e s s a r y  w h e n  t h e  

p l a i n  m e a n i n g  r u l e  a p p l i e s ,  B a b c o c k , s u p r a ,  at 6 9 6  n. 6, a c o n ­

c l u s i o n  t h a t  t h e  o p e n  m e e t i n g  a c t  a p p l i e s  to t h e  A B A  is c o n s i s ­

t e n t  w i t h  e a c h  o f  t h e s e  o t h e r  r u l e s .

F o r  e x a m p l e ,  a g e n e r a l  r u l e  is t h a t  t h e  i n t e r p r e t a­

ti v e  c o n s t r u c t i o n  m a d e  m u s t  g i v e  e f f e c t ,  if p o s s i b l e ,  to e v e r y  

w o r d ,  c l a u s e ,  a n d  s e n t e n c e  o f  the s t a t u t e ,  so t h a t  e a c h  p a r t  

h a s  a u s e f u l  p u r p o s e .  2 A  S u t h e r l a n d , sec. 4 6 . 0 b ,  a t  63;

I s s a k s o n  v. R i c k e y , 550 r .2d 359 ( A l a s k a  1 9 7 6 ) ;  H a r d c a s t l e , 

s u p r a ,  a t  267, 272. A n  i n t e r p r e t a t i o n  of t h e  p h r a s e  " e x c e p t  

a s  o t h e r w i s e  p r o v i d e d  by t h i s  s e c t i o n "  a n d  the c a t e g o r i e s  o f  

e n t i t i e s  t h e  o p e n  m e e t i n g  a c t  d e s c r i b e s ,  w h i c h  i n c l u d e s  c o v e r a g e  

o f  A B A  m e e t i n g s ,  f u l l y  s a t i s f i e s  t h i s  r u le.

S u c h  a n  i n t e r p r e t a t i o n  a l s o  s a t i s f i e s  the r u l e  tha.. 

e x c e p t i o n s  to t h e  c o v e r a g e  o f  a s t a t u t e  w i l l  n o t  b e  i m p l i e d ,  

p a r t i c u l a r l y  w h e r e  t h e r e  is a n  e x p r e s s  e x c e p t i o n  c l  u s e  in t h e  

s t a t u t e ,  a s  t h e r e  is h e r e .  2 A  S u t h e r l a n d , sec. 4 7 . 1 1 ,  a t  90n.
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6 a n d  7; I s r a e l - B r i t i s h  B a n k  (London) Ltd. v. F . D . I . C . , 536

F .2d 509, 513 (2d C i r .  1 9 7 6 ) .  E x c e p t i o n  c l a u s e s ,  m o r e o v e r ,  

a r e  s t r i c t l y  c o n s t r u e d .  H afl.ing v. I n l a n d  B o a t m e n ' s  U n i o n  o f  

t h e  P a c i f i c , 5 8 5  P . 2d 870, 8 7 5  ( A l a s k a  1 9 7 8 ) .

T h e  i n t e r p r e t a t i o n  f u r t h e r  s a t i s f i e s  t h e  r u l e  t h a t  

"all s e c t i o n s  o f  a n  a c t  a r e  to b e  c o n s t r u e d  t o g e t h e r  s o  t h a t  

a l l  h a v e  m e a n i n g  a n d  n o  o n e  s e c t i o n  c o n f l i c t s  w i t h  a n o t h e r . "

In t h e  M a t t e r  o f  t h e  E s t a t e  o f  H u t c h i n s o n , 577 P . 2d 1 0 7 4 ,  1 0 7 5  

( A l a s k a  1 9 7 8 ) .  If +-he e x c e p t i o n  c l a u s e  ( " e x c e p t  a s  o t h e r w i s e  

p r o v i d e d  b y  t h i s  s e c t i o n " )  o f  t h e  o p e n  m e e t i n g  a c t ^  is t o  b e  

c o n s t r u e d  c o n s i s t e n t l y  w i t h  t h o s e  s u b - s e c t i o n s  o f  t h e  a c t  

(A.S. 4 4 . 6 2 . 3 1 0 (b)- ( d ) ) w h i c h  e x p r e s s l y  s t a t e  w h i c h  m e e t i n g s  

a n d  e n t i t i e s  a r e  e x c e p t e d  f r o m  t h e  a c t ' s  c o v e r a g e ,  t h e n  t h e  

A B A  m u s t  n o t  b e  i m p l i e d ? y  e x c e p t e d  f r o m  t h e  a c t ' s  c o v e r a g e .  

I n d e e d ,  a n  i m p l i e d  e x c e p t i o n  f o r  t h e  A B A  w o u l d  c o n t r a v e n e  t h e  

p o l i c y  s e c t i o n  of t h e  a c t ,  A . S .  4 4 . 6 2 . 3 1 2 ,  p a r t i c u l a r l y  s i n c e  

t h e  A B A  w o u l d  b e c o m e  t h e  o n l y  i n s t r u m e n t a l i t y  o f  t h e  S t a t e  

s o  i m p l i e d l y  e x c e p t e d .

B. T h e  E x e m p t i o n  F r o m  t h e  A A P A  P r o v i d e d  t h e  A B A ' s  B y l a w s
a n d  R e g u l a t i o n s  o n  Its F a c e  D o e s  M o t  E x c l u d e  t h e  A B A
F r o m  C o v e r a g e  U n d e r  t h e  O p e n  M e e t i n g  A c t .

T h e  c r u x  of t h e  A B A ' s  d e f e n s e  to t h i s  s u i t  is t h a t  

A.S. 0 8 . 0 8 . 1 0 0 ,  w h i c h  m a k e s  t h e  A B A ' s  b y - l a w s  a n d  r e g u l a t i o n s

2 T h e  o p e n  m e e t i n g  s t a t u t e ,  p a s s e d  o r i g i n a l l y  a s  p a r t  o f  the

A A P A ,  b e c a m e  a s e p a r a t e  " a c t "  in 1966. S e e  ch. 48 S L A  1966. 
E v e n  w e r e  t h e  o p e n  m e e t i n g  l a w  s t i l l  p a r t  o f  t h e  A A P A ,  h o w e v e r ,

t h e  s t a t u t o r y  c o n s t r u c t i o n  l u l e  m e n t i o n e d  in t h e  t e x t  a b o v e
w o u l d  s t i l l  o n l y  b e  s a t i s f i e d  b y  c o n s t r u i n g  t h e  s t a t u t e  to 

i n c l u d e  t h e  A B A  w i t h i n  i t s  c o v e r a g e .  S e e  p a r t  I - R - l  & 2 o f
t h i s  b r i e f ,  i n f r a  a t  1 0 - 1 3 .
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" n o t  s u b j e c t  t o  the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (A.S. 4 4 . 6 2 ) , "  

f r e e s  it f r o m  c o v e r a g e  u n d e r  the o p e n  m e e t i n g  a c t ,  s i n c e  it 

h a s  b y - l a w s  c o v e r i n g  m e e t i n g s  a n d  c o m p l i e d  w i t h  t h e m  f o r  t h e  

H a w a i i  m e e t i n g .  S e e  R. 6 2 - 6 4 ,  9 9 - 1 0 0 .  T h i s  d e f e n s e  e r r o ­

n e o u s l y  a s s u m e s  t h e  o p e n  m e e t i n g  s t a t u t e  is a m e r e  s e c t i o n  o f  

t h e  A A P A ,  i n s t e a d  o f  a n  i n d e p e n d e n t  ac t .  E v e n  w e r e  t h i s  

a s s u m p t i o n  c o r r e c t ,  h o w e v e r ,  t h e  A A P A  o n  i t s  f a c e  p l a i n l y  d o e s  

n o t  e x e m p t  the A B A ' s  m e e t i n g s  f r o m  c o v e r a g e  u n d e r  t h e  o p e n  

m e e t i n g  act.

1. T h e  O p e n  M e e t i n g  A c t  Is N o t  P a r t  o f  t h e  A A P A .

In 1 9 6 6  A . S .  4 4 . 6 2 . 3 1 0  w a s  r e p e a l e d  a n d  r e e n a c t e d .

S e e  ch. 48 S L A  1 9 6 6 . 3 T h e  r e e n a c t m e n t  s i g n i f i c a n t l y  c h a n g e d  

t h e  l a n g u a g e  o f  t h e  o r i g i n a l  o p e n  m e e t i n g  s t a t u t e ,  p a s s e d  as 

ch. I, A r t .  V I  o f  ch. 1 4 3  S L A  1 9 5 9  (the A A P A ) ,  a s  a c o m p a r i s o n  

o f  t h e  t w o  w i l l  sho w .  F o r  e x a m p l e ,  t h e  1 9 5 9  v e r s i o n  e x c e p t e d  

" j u r i e s  a n d  s u c h  o t h e r  a g e n c i e s  a s  s h a l l  b e  e x p r e s s l y  e x e m p t  

b y  t h e  L e g i s l a t u r e , "  w h i l e  the 1 9 6 6  r e - e n a c t m e n t ,  A . S .  4 4 . 6 2 -  

.3 1 0 ( a )  e x c e p t e d  n o  m e e t i n g s  " e x c e p t  a s  o t h e r w i s e  p r o v i d e d  b y  

t h i s  s e c t i o n . "  A p p a r e n t l y  t h i s  c h a n g e  w a s  m a d e  to i n s u r e  t h a t  

o n l y  " t h i s  se c t i o n " b e  l o o k e d  to for e x e m p t i o n s ,  a n d  to 

g u a r a n t e e  t h a t  o t h e r  s t a t u t e s  n o t  be m i s c o n s t r u e d  a s  c o n t a i n i n g  

e x c e p t i o n s .

J T h e  M i c h i e  Co. R e p o r t e r  (and p e r h a p s  t h e  o f f i c i a l  r e v i s o r ,

i.e., the L e g i s l a t i v e  C o u n c i l )  e r r o n e o u s l y  r e p o r t  i n  t h e  n o t e s  
to A . S .  4 4 . 6 2 . 3 1 0  t h a t  ch. 48 S L A  1 9 6 6  w a s  a n  a m e n d m e n t  to 

A.S. 4 4 . 6 2 . 3 1 0 .  T h e  r e v i s o r ,  of c o u r s e ,  h a s  n o  a u t h o r i t y  to 
c h a n g e  t h e  m e a n i n g  o f  a s t a t u t e .  S e e  A . S .  0 1 . 0 5 . 0 0 6 ;  A . S .  
0 1 . 0 5 . 0 3 1 ( b ) ;  A. S .  2 4 . 2 0 . 0 7 0 .
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M o r e o v e r ,  w h i l e  t h e  1 9 5 9  v e r s i o n  w a s  s i l e n t  o n  

e x c e p t i n g  m e e t i n g s  o f  j u d i c i a l  o r  q u a s i - j u d i c i a l  b o d i e s ,  t h e  

1 9 6 6  r e - e n a c t m e n t  e x p r e s s l y  e x c e p t e d  t h e m  u n d e r  c e r t a i n  c i r­

c u m s t a n c e s ;  w h i l e  t h e  1 9 5 9  v e r s i o n  w a s  s i l e n t  as t o  p r i o r  

p u b l i c  n o t i c e ,  t h e  1 9 6 6  r e - e n a c t m e n t  m a n d a t e d  it; a n d  w h i l e  

t h e  1 9 5 9  v e r s i o n  w a s  s i l e n t  o n  t h e  q u e s t i o n  o f  v i o l a t i o n s  o f  

the o p e n  m e e t i n g  s t a t u t e ,  t h e  1 9 6 6  r e - e n a c t m e r.t v o i d e d  a c t i o n s  

t a k e n  c o n t r a r y  to it.

R e p e a l  a n d  r e - e n a c t m e n t  o f  a s t a t u t e  in p a r t  is 

o r d i n a r i l y  "treated" not as a r e p e a l ,  b u t  a s  an a m e n d m e n t ,  t h e  

r e - e n a c t e d  p a r t  c o n t i n u i n g  in f u l l  f o r c e .  See, e . g . ,

C h e s a p e a k e  & P o t o m a c  C o m p a n y  of W e st V i r g i n i a  v. S t a t e  T a x  

D e p a r t m e n t , 2 3 9  S . E . 2 d  918 (W. Va. 1 9 7 7 ) ;  A l l i e d  V e t e r a n s  

C o u n c i l  v. K l a m a t h  C o u n t y , 544 P . 2d 190, 194 (Or. A p p .  1 9 7 5 ) ;

77 A . L . R . 2 d  336. T h e  k e y  w o r d  h e r e  is " t r e a t e d . "  T h e  " r e­

e n a c t m e n t "  s t i l l  c r e a t e s  a n e w  ac t ,  a l t h o u g h  f o r  t h e  s a k e  o f  

c o n t i n u i t y  the f o r m e r  a c t  is " t r e a t e d "  as if n e v e r  r e p e a l e d .  

M o r e  i m p o r t a n t l y ,  a m a t e r i a l  c h a n g e  o f  l a n g u a g e  in t h e  r e ­

e n a c t m e n t  m u s t  b e  r e g a r d e d ,  u n l e s s  o t h e r w i s e  i n d i c a t e d ,  as 

e v i d e n c i n g  a p u r p o s e  to c h a n g e  t h e  f o r c e  a n d  e f f e c t  o f  t h e  

e x i s t i n g  law. C f . W a r r e n v. T h o m a s ,  568 P . 2d 400, 403 ( A l a s k a

1 9 7 7 ) ;  In re C u t s h aw, 4 3 2  P . 2d 474, 477 (Ariz. Ap p .  1' 7 ) ;
In r e  L o a k e s  E s t a t e , 32 N . W . 2d 10, 11 (Mich. 1 9 4 8 ) ;  V o l k s w a g e n  

o f  A m e r i c a ,  Inc. v. U n i t e d  S t a t e s , 340 F. Sup p .  983, 9 8 9  (Cust. 

Ct. 1972) a f f ' d , 494 F . 2 d  7 0 3  (Ct. C u s t .  & Pat. A p p .  1 9 7 4 ) ;  1A 

S u t h e r l a n d , sec. 2 2 . 3 3 ,  a t  191 a n d  sec. 2 3 . 2 8 ,  a t  272. H e r e ,
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w h i l e  it is s e n s i b l e  to t r e a t  t h e  r e p e a l  a n d  r e - e n a c t m e n t  as 

c o n t i n u i n g  the o p e n  m e e t i n g  r e q u i r e m e n t s  in f o r c e ,  it is a l s o  

c o n s i s t e n t  to a c k n o w l e d g e  t h e  s i g n i f i c a n t  r e v i s i o n s  a n d  

a d d i t i o n s  t o  t h e  l a w  as e v i d e n c e  t h e  l e g i s l a t u r e  m e a n t  to s e t  

it a p a r t  f r o m  t h e  A A P A .  In so d o i n g  it c l o s e d  a n y  r e a l  or 

i m a g i n e d  l o o p h o l e s  f o r  a g e n c i e s  w h o s e  m e e t i n g  " b y - l a w s  o r  

r e g u l a t i o n s "  m i g h t  b e  e x e m p t  f r o m  A A P A  c o v e r a g e .

T h i s  i n t e r p r e t a t i o n  is c o n s i s t e n t ,  f u r t h e r m o r e ,  w i t h  

sec. 1 A r t .  I, ch. I of ch. 143 S L A  1 9 5 9  (the A A P A ) ,  w h i c h  

d e c l a r e d  t h a t  " T h i s  A c t  c o n s t i t u t e s  a n d  m a y  be c i t e d  as t h e  

A d m i n i s t r a t i v e  P r o c e d u r e  Act.."^ T h e  w o r d s  " T h i s  A c t "  o b v i o u s l y  

r e f e r  to, in t h e  w o r d s  o f  ch. 143 S L A  195 9 ,  " A N  A C T  E s t a b­

l i s h i n g  a d m i n i s t r a t i v e  p r o c e d u r e s .  . . a n d  n o t  to the

l a t e r  1 9 6 6  " A C T  R e q u i r i n g  t h a t  t h e  m e e t i n g s  of a g e n c i e s  o f  the 

s t a t e  a n d  i t s  s u b d i v i s i o n s  be o p e n  to t h e  p u b l i c  w i t h  c e r t a i n  

e x c e p t i o n s . "  Ch. 48 S L A  1966.

I n d e e d ,  t h e  j u s t  q u o t e d  t i t l e  o f  the o p e n  m e e t i n g  

a c t ' s  r e p e a l  a n d  r e - e n a c t m e n t  a t  ch. 48 S L A  1 9 6 6  a l s o  e v i d e n c e s  

c o m p l e t e  s e p a r a t i o n  o f  the a c t  f r o m  the A A P A .  T h e  s u b j e c t  

o f  a l e g i s l a t i v e  b i l l  m u s t  b e  e x p r e s s e d  in i t s  t i t l e ,  A l a s k a

^ T h e  c o d i f i c a t i o n ,  a t  A . S .  4 4 . 6 2 . 6 5 0 ,  n o w  r e a d s ,  " T h i s  

c h a p t e r  m a y  b e  c i t e d  a s  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t , "
Of c o u r s e ,  t h e  r e v i s o r ' s  c h a n g e  o f  t h e  w o r d  " A c t "  to " c h a p t e r "  

m a y  n o t  c h a n g e  t h e  m e a n i n g  o f  t h e  law. A . S .  0 1 . 0 5 . 0 3 1 .  In a n y  
e v e n t ,  " T h i s  c h a p t e r "  o b v i o u s l y  r e f e r s  to ch. 1 4 3  S L A  1 9 5 9  a s  

a m e n d e d ,  a n d  n o t  to ch. 48 S L A  1966, t h e  c h a p t e r  r e p e a l i n g  

a n d  r e - e n a c t i n g  t h e  o p e n  m e e t i n g  s t a t u t e .
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c o n t e n t s  o f  t h e  l e g i s l a t i o n .  H a r d c a s t l e , s u p r a , a t  2 6 9 - 2 7 0 .

T h u s ,  c o u r t s  c a n  c o n s i d e r  t h e  t i t l e  o f  a n  a c t  t o  r e s o l v e  a n y

q u e s t i o n s  as t o  t h e  A c t ' s  i n t e n t .  2 A  S u t h e r l a n d , sec. 4 7 . 0 3  a t

73 a n d  n. 6; S u l l i v a n  v. G r e e n  M a n u f a c t u r i n g  C o m p a n y , 575 P . 2d

811, 8 1 5  (Ariz. Ap p .  1 9 7 7 ) ,  T h e  l e g i s l a t u r e  l a b e l e d  ch. 48 S L A

1 9 6 6  a s e p a r a t e  " a c t "  d e s i g n e d  to g o v e r n  o p e n  m e e t i n g s  and d i d

n o t  l a b e l  o r  i n c l u d e  it as p a r t  o f  t h e  A A J A . T h u s ,  t h e  e x e m p t i o n

o f  t h e  A B A ' s  " b y - l a w s  a n d  r e g u l a t i o n s "  f r o m  t h e  A A P A  d o e s  n o t

r e m o v e  t h e  A B A  f r o m  c o v e r a g e  b y  A l a s k a ' s  o p e n  m e e t i n g  act.

2. E v e n  W e r e  t h e  O p e n  M e e t i n g  A c t  P a r t  o f  t h e  A A P A ,  
t h e  A A P A  D o e s  N o t  o n  I t s  F a c e  E x e m p t  t h e  A B A  f r o m  
the O p e n  M e e t i n g  R e q u i r e m e n t s .

A s s u m i n g  a r g u e n d o  t h a t  t h e  o p e n  m e e t i n g  a c t  a t  A. S .

4 4 . 6 2 . 3 1 0 - . 3 1 2  is s t i l l  p a r t  o f  w h a t  t h e  l e g i s l a t u r e  c o n s i d e r s

the A A P A ,  A. S .  0 8 . 0 8 . 1 0 0  o n  i t s  f a c e  p l a i n l y  e x e m p t s  o n l y  t h e

A B A ' s  " b y - l a w s  a n d  r e g u l a t i o n s "  f r o m  t h e  A A P A ,  a n d  n o t  t h e  ABA,

i . e . , t h e  a g e n c y  i t s e l f ,  f r o m  t h e  A A P A .  As d e f i n e d  in t h e

A A P A ,  a S t a t e  a g e n c y  m e a n s

a d e p a r t m e n t ,  o f f i c e ,  a g e n c y ,  o r  o t h e r  o r g a n ­

i z a t i o n a l  u n i t  o f  t h e  e x e c u t i v e  b r a n c h ,  e x c e p t  
o n e  e x p r e s s l y  e x c l u d e d  by law, but d o e s  n o t  
i n c l u d e  a n  a g e n c y  in t h e  j u d i c i a l  o r  l e g i s l a­
t i v e  b r a n c h e s  o f  t h e  s t a t e  g o v e r n m e n t .

A . S .  4 4 . 6 2 . 6 4 0  (a) ( 4 ) .5

T h e  A B A  w a s  r e n d e r e d  g e n e r a l l y  s u b j e c t  t o  t h e  p r o ­

v i s i o n s  o f  the A A P A  u p o n  i t s  e n a c t m e n t  in 1 9 5 9 .  T h i s  c o n c l u -

5 S e e  t h i s  s e c t i o n  as o r i g i n a l l y  w o r d e d  a t  ch. I, Art. I, 
sec. 2(1) o f  ch. 143 S L A  1.959.

Const. Art. II, Sec, 13, in o r d e r  to g i v e  n o t i c e  o f  the



s i o n  f o l l o w s  b o t h  f r o m  t h e  g e n e s i s  o f  t h e  A B A ' s  B o a r d  of 

G o v e r n o r s  in t h e  A l a s k a  B a r  C o m m i s s i o n  (s e e  t h e  A l a s k a  

I n t e g r a t e d  B a r  A c t ,  sec. 15 o f  ch. 1 9 6  S L A  1 9 5 5 ) ,  a n d  f r o m  the 

A B A ' s  l i t e r a l  i n c l u s i o n  in t h e  a d m i n i s t r a t i v e  a d j u d i c a t i o n  

c h a p t e r  o f  t h e  A A P A .  M o r e o v e r ,  t h e  s u b s e q u e n t  1 9 6 0  a m e n d m e n t  

o f  t h e  I n t e g r a t e d  B a r  A c t  (at sec. 3, ch. 1 7 8  S L A  196 0 )  e x e m p ­

ti n g  A B A  r u l e s  f r o m  t h e  A A P A  d e m o n s t r a t e s  t h e  l e g i s l a t u r e ' s  

b e l i e f  t h a t  t h e  i l l - d e f i n e d  A B A  w a s  a n  e n t i t y  s u f f i c i e n t l y  in 

t h e  n a t u r e  o f  a n  e x e c u t i v e  a g e n c y  to r e q u i r e  l e g i s l a t i v e  a c t i o n  

to r e m o v e  t h e  A B A ' s  r u l e m a k i n g  f u n c t i o n  f r o m  t h e  a m b i t  o f  t h e  

A A P A .  T h u s ,  t h r o u g h  t h e  o p e r a t i o n  o f  t h e  b r o a d  " a g e n c y "  

d e f i n i t i o n  q u o t e d  a b o v e ,  t h e  A B A  w a s  a l s o  s u b j e c t  to t h e  o p e n -  

m e e t i n g  r e q u i r e m e n t s  t h a t  w e r e  o r i g i n a l l y  p a r t  o f  t h e  A A P A  a t  

sec. 1, A r t i c l e  VI, ch. I of ch. 143 S L A  1 9 5 9 . 6

T h u s ,  w h i l e  t h e  l e g i s l a t u r e  m a y  h a v e  e v e n t u a l l y  f r e e d  

t h e  A B A  f r o m  the A A P A ' s  a d m i n i s t r a t i v e  a d j u d i c a t i o n  a n d  r u l e  

m a k i n g  r e q u i r e m e n t s ,  it n e v e r  e x p r e s s l y  f r e e d  it f r o m  the 

r e m a i n i n g  r e q u i r e m e n t s  o f  t h e  A A P A ,  i n c l u d i n g  t h o s e  c o n c e r n i n g  

o p e n  m e e t i n g s  o f  p u b l i c  b o d i e s .  T h i s  c o n c l u s i o n  is c o n s i s t e n t  

w i t h  t h e  r e q u i r e m e n t  t h a t  e x c l u s i o n s  f r o m  t h e  A A P A  m u s t  be 

e x p r e s s ,  s e e  A l a s k a  S t a te H o u s i n g  A u t h o r i t y  v. D i x o n, 4 9 6

() T h i s  s e c t i o n  is n o w  c o d i f i e d ,  w i t h  l a t e r  a m e n d m e n t s ,  a t  A . S .  
4 4 . 6 2 . 3 3 0 ( a ) .  N o t  u n t i l  1976, v i a  ch. 1 8 1  S L A  1976, w a s  the 

A B A ' s  i n c l u s i o n  o n  t h e  l i s t  o f  a g e n c i e s  s u b j e c t  to the A d m i n ­
i s t r a t i v e  A d j u d i c a t i o n  c h a p t e r  o f  t h e  A A P A  r e p e a l e d .  S e e  A . S .
4 4 . 6 2 . 3 3 0  (a) (22) ; A p p l i c a t i o n  of P e t e r s o n , 4 9 9  P . 2d 304 , 306 
( A l a s k a  1972) ( h o l d i n g  the A B A  s u b j e c t  to A A P A  a d m i n i s t r a t i v e  

a d j u d i c a t o r y  r u l e s ) .  T h e  A B A  w a s  f i r s t  e x e m p t e d  f r o m  t h e  A A P A ' s  
r u l e  m a k i n g  p r o v i s i o n s  (at Art. IV, ch. I o f  ch. 1 4 3  S L A  1959) 

b y  sec. 3 o f  ch. 178 S L A  1960.
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P . 2d 649, 6 5 1  (1972), a n d  w i t h  t h e  i n t r i n s i c  s t a t u t o r y  c o n s t r u c ­

t i o n  r u l e  r e q u i r i n g  t h a t  e x c l u s i o n  c l a u s e s ,  s u c h  a s  t h e  AAPA's in 

A . S .  4 4 . 6 2 . 6 4 0  (a)( b e  s t r i c t l y  c o n s t r u e d .  T h e  a d j u n c t  r u l e  

p r o h i b i t i n g  i m p l i e d  e x c l u s i o n s  w h e r e  e x p r e s s  e x c l u s i o n s  a r e  

r e q u i r e d  a l s o  s u p p o r t s  t h i s  c o n c l u s i o n .  H a f l i n g , s u p r a  a t  875. 

M o r e o v e r ,  a r e s t r i c t i v e  c o n s t r u c t i o n  o f  t h e  e x e m p t i o n  o f  A B A  

r u l e m a k i n g  is c o n s i s t e n t  w i t h  l e g i s l a t i v e  i n t e n t  c o n c e r n i n g  

t h e  o p e n  m e e t i n g  ac c ,  a s  e x p r e s s e d  in A . S .  4 4 . 6 2 . 3 1 2 .

T o  a c c e p t  t h e  A B A ' s  b r o a d  i n t e r p r e t a t i o n  o f  its 

" b y - l a w s  a n d  r e g u l a t i o n s "  A A P A  e x e m p t i o n  w o u l d  a l s o  a f f r o n t  the 

p r i n c i p l e  t h a t  d e l e g a t i o n s  o f  s o v e r e i g n  p o w e r ,  in t h i s  c a s e  

t h e  p o w e r  to r e g u l a t e  t h e  p r a c t i c e  o f  l a w  a n d  l a w y e r s ,  a r e  to 

b e  s t r i c t l y  c o n s t r u e d .  3 S u t h e r l a n d , sec. 6 4 . 0 1  a t  1 0 6  a n d  n.

1 & 2; A . S .  4 4 . 6 2 . 3 1 2 ( a ) ( 3 )  a n d  (4); A l a s k a  C o n s t .  A r t . l ,

Sec. 5. C f ., P e o p l e  v. C e n t r - O - M a r t , 214 P . 2d 378, 3 7 9  (Cal. 

1 9 5 0 ) ;  C i t y  o f  J a c k s o n v. M i s s i s s i p p i  S t a t e  B u i l d i n g  C o m m i s s i o n , 

35 0  S o . 2d 63, 65 (Miss. 1 9 7 7 ) .

F u r t h e r m o r e ,  if t h e  A B A  a n d  i t s  b y - l a w s  a n d  r e g u l a ­

t i o n s  w e r e  e x e m p t  f r o m  t h e  A A P A ,  t h e  l e g i s l a t u r e ' s  e x p r e s s  

r e s e r v a t i o n  o f  p o w e r  to o v e r r u l e  a d m i n i s t r a t i v e  r e g u l a t i o n s ,  

e m b o d i e d  in t h e  A A P A  at A . S .  4 4 . 6 2 . 3 2 0 ( a ) ,  w o u l d  b e  n u l l i f i e d ,  

b u t  o n l y  a s  to t h e  A B A  a m o n g  a l l  s t a t e  i n s t r u m e n t a l i t i e s .

T h i s  r e s u l t ,  a s i d e  f r o m  a f f r o n t i n g  the p u b l i c  s o v e r e i g n i t y ,  

w o u l d  i g n o r e  t h e  i n t e r p r e t a t i v e  r u l e  m a n d a t i n g  t h a t  " [ w ] h e r e  

a r e a s o n a b l e  c o n s t r u c t i o n  o f  a s t a t u t e  c a n  b e  a d o p t e d  w h i c h  

r e a l i z e s  the l e g i s l a t i v e  i n t e n t  a n d  a v o i d s  c o n f l i c t  o r  i n c o n -



s i s t e n c y  w i t h  a n o t h e r  s t a t u t e .  . t h a t  c o n s t r u c t i o n  s h o u l d

b e  a d o p t e d .  G o r d o n  v. B u r g e s s  C o n s t r u c t i o n  C o m p a n y , 4 2 5  P . 2d 

602, 604 ( A l a s k a  1 9 6 7 ) ;  s e e  a l s o ,  H a f l i n g , s u p r a , a t  875. T h e  

A B A ' s  c o n s t r u c t i o n  o f  t h e  A A P A  a n d  o p e n  m e e t i n g  a c t  c a u s e s  

c o n f l i c t s ;  t h e  p l a i n t i f f s '  c o n s t r u c t i o n  a v o i d s  t h em.

T h e  A B A ' s  c o n s t r u c t i o n  a l s o  a s s u m e s  t h a t  i t s  s t a t u­

t o r y  r i g h t  i n  A . S .  0 8 . 0 8 . 0 8 0 ( b ) ( 2 )  to p r o m u l g a t e  b y - l a w s  a n d  

r e g u l a t i o n s  f r e e  o f  t h e  r u l e - m a k i n g  r e q u i r e m e n t s  o f  t h e  A A P A  

w a s  d e s i g n e d  to p e r m i t  i t s  m o n o p o l i z a t i o n  o f  e v e r y  f i e l d  of 

A B A  a c t i v i t y  it d e c i d e d  to r e g u l a t e ,  i n c l u d i n g  m e e t i n g s .

In fac t ,  A . S .  0 8 . 0 8 . 0 8 0 ( a ) ( 3 )  i n d i c a t e s  t h a t  "t h e  b o a r d  [of 

G o v e r n o r s ]  m a y  a d o p t  r e a s o n a b l e  p r o v i s i o n s  . . . c o n c e r n i n g  

a n n u a l  a n d  s p e c i a l  m e e t i n g s . "  If t h i s  s u b - s e c t i o n  is to h a v e  

a n y  m e a n i n g  a t  a l l ,  it m u s t  b e  c o n s t r u e d  as a n  i n d i c a t i o n  t h a t  

m e e t i n g  " p r o v i s i o n s , "  e v e n  if in b y - l a w  form, w o u l d  n o t  b e  

e x e m p t e d  f r o m  a s t a t u t e  g o v e r n i n g  t h e  c l a s s  o f  a l l  p u b l i c  

m e e t i n g s .

T h u s ,  t h e  A A P A  d o e s  n o t  e x e m p t  the A B A  f r o m  t h e  

o b l i g a t i o n  t o  c o m p l y  w i t h  t h e  o p e n  m e e t i n g  act.

C . T h e  L e g i s l a t i v e  H i s t o r y  o f  t h e  P e r t i n e n t  S t a t u t e s
D e m o n s t r a t e s t h a t  t h e  O p e n  M e e t i n g  A c t  A p p l i e s ~ F o  t h e  

A B A .

In c a s e s  o f  s t a t u t o r y  a m b i g u i t y ,  c o u r t s  o f t e n  l o o k  

to the l e g i s l a t i v e  h i s t o r y  o f  a s t a t u t e  to a i d  in its i n t e r p r e­

t a t i o n .  2A S u t h e r l a n d , sec. 4 8 . 0 1 ,  a t  182 n. 7 a n d  8; H o t e l , 

M o t e l , R e s t a u r a n t ,  C o n s t r u c t i o n  C a m p  E m p l o y e e s  & B a r t e n d e rs 

U n i o n  L o c a l  8 7 9  v. T h o m a s ,  551 P . 2d 942, 944 ( A l a s k a  1 9 7 6 ) .
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W h i l e  p l a i n t i f f s  d o  n o t  b e l i e v e  t h e  p e r t i n e n t  s t a t u t e s  

h e r e  a r e  a m b i g u o u s ,  n o n e t h e l e s s  a r e v i e w  o f  t h e i r  l e g i s l a t i v e  

h i s t o r y  s u p p o r t s  p l a i n t i f f s ’ c o n s t r u c t i o n  o f  t h e m  in t h e  p r e ­

v i o u s  s e c t i o n s  o f  t h i s  . . ief.

T h e  A l a s k a  B a r  A s s o c i a t i o n  I n t e g r a t e d  B a r  A c t  b e c a m et
l a w  a s  ch. 196 S L A  1 9 5 5 .  In sec. 7(d) t h e  G o v e r n o r s  w e r e  g i v e n  

p o w e r  " t o  a d o p t  r e a s o n a b l e  r u l e s  . . . c o n c e r n i n g  a n n u a l  a n d  

s p e c i a l  m e e t i n g s . "  T h e r e  w a s  n o  s e p a r a t e  s e c t i o n  g i v i n g  t h e  

A B A  p o w e r  to e n a c t  " b y - l a w s  a n d  r e g u l a t i o n s , "  b u t  in sec. 8 

t h e  G o v e r n o r s  w e r e  g i v e n  p o w e r  t o  e n a c t  a d m i s s i o n ,  s u s p e n s i o n  

a n d  d i s b a r m e n t  " r u l e s . "  In sec. 14 a n  a t t o r n e y  d i s c i p l i n a r y  

p r o c e d u r e  w a s  s e t  up.

F o u r  y e a r s  l a t e r  t h e  A l a s k a  A d m i n i s t r a t i v e  P r o c e d u r e  

A c t  w a s  p a s s e d .  Ch. 1 4 3  S L A  195 9 .  A s  h a s  b e e n  d e s c r i b e d  a b o v e ,  

t h e  A c t  h a d  t h r e e  a i m s :  to p r e s c r i b e  p r o c e d u r e s  f o r  a g e n c y

r u l e - m a k i n g  (ch. 1, A r t .  I-V, V I I ) ,  t o  r e g u l a t e  p u b l i c  m e e t i n g s  

(ch. 1, Art. V I ) ,  a n d  to p r e s c r i b e  p r o c e d u r e s  f o r  a d m i n i s t r a ­

t i v e  a d j u d i c a t i o n s  (ch. 2). (It is s i g n i f i c a n t  t h a t  t h e  A A P A  

h a s  a l w a y s  r e q u i r e d  a d m i n i s t r a t i v e  a d j u d i c a t i o n s  to b e  h e l d  in 

t h e  S t a t e  o f  A l a s k a .  Sec. 9, ch. 2 o f  ch. 1 4 3  S L A  1 9 5 9 ,  A . S .  

4 4 . 6 2 . 4 1 0 . )  T h e  A B A  w a s  n o t  e x e m p t  f r o m  a n y  p o r t i o n  o f  t h e  

A A P A  w h e n  p a s s e d .  S e e  t h e  d i s c u s s i o n  in p a r t  I - B - 2  a b o v e ,  a t  

13. T h u s ,  in 1 9 5 9  t h e  o p e n  m e e t i n g  A r t i c l e  o f  t h e  A A P A  c l e a r l y  

a p p l i e d  to t h e  AB A .

In 1 9 6 0  t h e  I n t e g r a t e d  B a r  A c t  w a s  a m e n d e d  to 

e x e m p t  t h e  A B A  f r o m  t h e  r u l e - m a k i n g  r e q u i r e m e n t s  o f  t h e  A A P A .
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Sec. 3, ch. 178 S L A  196 0 .  T h e  a m e n d m e n t  r e a d  in p e r t i n e n t  p a r t :

" R u l e s  a d o p t e d  b y  t h e  B o a r d  of G o v e r n o r s  a r e  n o t  s u b j e c t  to t h e  

p r o v i s i o n s  o f  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t . "  T h e  A B A  

e x p r e s s l y  r e m a i n e d  s u b j e c t  to t h e  A d m i n i s t r a t i v e  A d j u d i c a t i o n  

p r o v i s i o n s  o f  t h e  A A P A ,  s i n c e  ch. 2, sec. 2(1) o f  ch. 1 4 3  S L A  

1 9 5 9  r e m a i n e d  u n c h a n g e d .  T h e  1 9 6 0  a m e n d m e n t  to t h e  I n t e g r a t e d  j

B a r  A c t  a l s o  m a d e  no c h a n g e  in t h e  o p e n  m e e t i n g  A r t i c l e  o f  t h e

A A P A .  T o  a c c e p t ,  h o w e v e r ,  the A B A ' s  i n t e r p r e t a t i o n  o f  t h e  ’

p o w e r  g r a n t e d  to it v i a  t h i s  1 9 6 0  a m e n d m e n t  w o u l d  m e a n  t h a t  it 

c o u l d  h a v e  p a s s e d  r e g u l a t i o n s  e x e m p t i n g  i t s e l f  f r o m  t h e  A A P A  

a d j u d i c a t i o n  p r o v i s i o n s ,  a s  it c l a i m s  it d i d  w i t h  r e s p e c t  to 

t h e  o p e n  m e e t i n g  r e q u i r e m e n t s .  i

In 1 9 6 6  t h e  o p e n  m e e t i n g  p r o v i s i o n s ,  b y  t h e n  c o d i f i e d  

as A. S .  4 4 . 6 2 . 3 1 0 ,  w e r e  r e p e a l e d  a n d  r e - e n a c t e d ,  as t o l d  in 

s e c t i o n  I - B - l  o f  t h i s  b r i e f  a b o v e .  Ch. 48 S L A  1966. M a j o r  

c h a n g e s  w e r e  m a d e  in the t h r u s t  o f  t h e  p r o v i s i o n s ,  n o t  the 

l e a s t  of w h i c h  w a s  to r e q u i r e  e x c e p t i o n s  to the l a w  to b e  m a d e  

"by this section. " M e e t i n g s  of j u d i c i a l  a n d  q u a s i - j u d i c i a l  

b o d i e s  :.n c e r t a i n  s i t u a t i o n s  w e r e  e x c e p t e d  a t  t h i s  t i me. Note that 

j u d i c i a l  a n d  q u a s i - j u d i c i a l  b o d i e s  w e r e  n o t  p r e v i o u s l y  c o v e r e d  by 

w h a t  w a s  c a l l e d  the A A P A  b y  v i r t u e  o f  t h e  A A P A ' s  d e f i n i t i o n  

s e c t i o n  2, ch. I, Ar t .  I of ch. 1 4 3  S L A  195 9 .  If t h e  l e g i s l a­

ture; h a d  f e l t  t h a t  t h e  o p e n  m e e t i n g  a c t  w a s  i n e x t r i c a b l y  p a r t  

o f  the .AAPA, t h e n  t h e r e  w o u l d  h a v e  b e e n  n o  n e e d  to e x e m p t  

j u d i c i a l  b o d i e s  f r o m  the a c t ' s  c o v e r a g e .  T h i s  1 9 6 6  l e g i s l a­

t i o n  is e n t i t l e d  to s i g n i f i c a n t  w e i g h t  in d e c l a r i n g  t h e
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i n t e n t  o f  t h e  1 9 5 9  o p e n  m e e t i n g  p r o v i s i o n s .  H a f l i n g , s u p r a  at 

874.

In 1 9 6 8  a n d  196 9 ,  v i a  ch. 78 S L A  1 9 6 8  a n d  ch. 7 

S L A  196 9 ,  h o s p i t a l s  a n d  p a r o l e  b o a r d s  w e r e  e x c e p t e d  f r o m  t h e  

o p e n  m e e t i n g  a c t  b y  a m e n d m e n t s  to it.

In 1 9 7 2 ,  t h e  U n i v e r s i t y  o f  A l a s k a  B o a r d  o f  R e g e n t s  

w a e  i n c l u d e d  w i t h i n  t h e  p u r v i e w  o f  t h e  o p e n  m e e t i n g  a c t  in ch. 

1 0 0  S L A  1972, w h i c h  a m e n d e d  A. S .  4 4 . 6 2 . 3 1 0 ( a )  a n d  A . S .  1 4 . 4 0 -  

.160. T h i s  l e g i s l a t i o n  m a y  h a v e  b e e n  n e c e s s i t a t e d  by the 

U n i v e r s i t y ' s  u n i q u e  c o n s t i t u t i o n a l  o r i g i n ,  w h i c h  a r g u a b l y  

p l a c e d  it i n s i d e  n o n e  o f  t h e  j u d i c i a l ,  e x e c u t i v e ,  a n d  l e g i s l a­

t i v e  b r a n c h e s  o f  g o v e r n m e n t  a n d  t h u s  o u t s i d e  t h e  p u r v i e w  of 

t h e  A A P A ,  a n d  o u t s i d e  t h e  o p e n  m e e t i n g  a c t ' s  c o v e r a g e .  S e e  

U n i v e r s i ty of A l a s k a  v. N a t i o n a l  A i r c r a ft L e a s i ng, L t d . ,  536 

P . 2d 121, 128 ( A l a s k a  1975) (a u n i q u e  " c o n s t i t u t i o n a l  c o r p o r a­

ti o n "  ) .

In 1 9 7 2  t h e  l e g i s l a t u r e  a l s o  a d d e d  A . S .  4 4 . 6 2 . 3 1 2 ,

e n u n c i a t i n g  t h e  S t a t e  p o l i c y  r e g a r d i n g  m e e t i n g s .  T h e  J u d i c i a r y

C o m m i t t e e  R e p o r t  o n  t h i s  a d d i t i o n ,  sec. 3 ch. 98 S L A  1972,

s t a t e d  t h a t  it w a s  m e a n t  to m a k e

c l e a r  t h a t  s t a t e  l a w  r e q u i r i n g  t h a t  m e e t i n g s  
o f  p u b l i c  a g e n c i e s  b e  o p e n  to t h e  p u b l i c  
a p p l i e s  to the l e g i s l a t u r e  a n d  its s u b o r d i n a t e  
u n i t s .  T h e  b i l l  a l s o  r e e m p h a s i z e s  s t a t e  p o l i c y  
a g a i n s t  c l o s e d  m e e t i n g s  o f  p u b l i c  b o d i e s .
( E m p h a s i s  s u p p l i e d ) .

Jud. Gann. R. S B  No. 253, H o u s e  J o u r n a l  ( F e b r u a r y  2, 1 9 7 2 ) ,  at

158.

-19-



In 1 9 7 6  A . S .  0 8 . 0 8 . 1 0 0  w a s  a m e n d e d ,  c h a n g i n g  t h e  

A A P A  e x e m p t i o n  f o r  t h e  A B A ' s  " r u l e s "  to i t s  " b y - l a w s  a n d  r e g u­

l a t i o n s . "  Ch. 1 8 1  S L A  197 6 .  T h e  A B A  a r g u e d  in t h e  S u p e r i o r  

C o u r t  t h a t  t h i s  c h a n g e  r e p r e s e n t e d  a r a t i f i c a t i o n  o f  i t s  b y ­

l a w s  c o n c e r n i n g  m e e t i n g s ,  b y - l a w s  w h i c h  t h e y  a s s e r t  t h e y  f u l l y  

c o m p l i e d  w i t h  for t h e  H a w a i i  m e e t i n g .  R. 97, 9 9 - 1 0 1 .  H o w e v e r ,  

ch. 181 S L A  1 9 7 6  m a d e  n u m e r o u s  m i n o r  c h a n g e s  in t h e  u s e  o f  t h e  

w o r d  " r u l e "  in t h e  I n t e g r a t e d  B a r  A c t ,  n o  d o u b t  to i n s u r e  t h e r e  

w o u l d  be no c o n f u s i o n  w i t h  t h e  S u p r e m e  C o u r t  d e v e l o p e d  A l a s k a  

B a r  R u l e s ,  i n a u g u r a t e d  in F e b r u a r y ,  1972. S e e  ch. 181 S L A  1976. 

T h i s  b e c o m e s  c l e a r  w h e n  it is n o t e d  t ,at 181 S L A  1 9 7 6  r e p e a l e d

A . S .  0 8 . 0 8 . 1 1 0 ,  w h i c h  h a d  g o v e r n e d  a t t o r n e y  b a r  a d m i s s i o n ,  s u s­

p e n s i o n  a n d  d i s b a r m e n t ,  in f a v o r  of t h o s e  p r o c e d u r e s  a d o p t e d  in 

t h e  A l a s k a  B a r  R u l e s .  S e e  a l s o  A . S .  0 8 . 0 8 . 1 2 0  (a) a n d  (b) .

Cf. the r e s u l t  r e a c h e d  in D o r r i e r v. D a r k ,  540 S . W . 2 d  658,

a f f 'd o n  r e c o n s i d ., 537 S . W . 2 d  8 8 8  (Tenn. 1 9 7 6 ) .

T h e r e  is n o t h i n g  in the l e g i s l a t i v e  h i s t o r y  o f  the 

A A P A ,  t h e  o p e n  m e e t i n g  act, or t h e  I n t e g r a t e d  B a r  A c t  s u p p o r­

t i n g  t h e  A B A ' s  p o s i t i o n  in t h i s  c a s e .  R a t h e r ,  it is c l e a r  t h a t

l e g i s l a t i v e  h i s t o r y  s u p p o r t s  p l a i n t i f f s '  c o n s t r u c t i o n  o f  t h e  

p e r t i n e n t  s t a t u t e s .

D . O t h e r  E x t r i n s i c  S t a t u t o r y  C o n s t r u c t i o n  R u l e s
D e m o n s t r a t e  t h a t  t h e  O p e n  M e e t i n g  ~fict~ A p p l i e s  to the 

A B A .

S i n c e  t h e  p l a i n  m e a n i n g  r u l e  a p p l i e s ,  e x t r i n s i c  

s t a t u t o r y  c o n s t r u c t i o n  a i d s ,  l i k e  l e g i s l a t i v e  h i s t o r y ,  n e e d  

n o t  b e  e m p l o y e d  to d e c i d e  t h i s  c a s e .  N o n e t h e l e s s ,  t h e  o u t c o m e
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o f  t h e  a p p l i c a t i o n  o f  e a c h  s u c h  r u l e  s u p p o r t s  t h e  c o n c l u s i o n  

t h a t  t h e  A B A  is s u b j e c t  to t h e  o p e n  m e e t i n g  act.

F o r  e x a m p l e ,  the in p a r a  m a t e r i a  c o n s t r u c t i o n  r u l e  

r e q u i r e s  t h a t  t h e  "reasonable m e e t i n g  p r o v i s i o n s "  n h r a s e  of A. S. 

0 8 . 0 8 . 0 8 0 ( a ) ( 3 )  b e  r e a d  c o n s i s t e n t l y  w i t h  t h e  o p e n  m e e t i n g  a c t  

i t s e l f ,  s i n c e  t h e y  b o t h  d e a l  w i t h  m e e t i n g s .  S e e  g e n e r a l l y ,

2 A  S u t h e r l a n d , sec. 5 1 . 0 1  a t  287; sec. 5 1 . 0 3 ,  a t  2 9 8 - 3 0 0  n. 1 

a n d  2; G o r d o n , s u p r a , at 504; J a c k s o n  v. S t a t e , 541 P . 2d 23 

( A l a s k a  1 9 7 5 ) .  " R e a s o n a b l e "  p r o v i s i o n s ,  thus, m u s t  i n c l u d e  

p u b l i c  n o t i c e ,  a n d  m u s t  i n s u r e  t h e  m e e t i n g s  a r e  " o p e n "  to the 

p u b l i c .  T h i s  v i e w  is c o n s i s t e n t  w i t h  t h e  p r e s u m p t i o n  t h a t  

w h e n e v e r  the l e g i s l a t u r e  e n a c t s  a s t a t u t e ,  it h a s  in m i n d  p r e ­

v i o u s l y  e n a c t e d  s t a t u t e s  o n  the s a m e  s u b j e c t s ,  a n d  a l l  o f  t h e m  

should be construed c o n s i s t e n t l y .  H a f l i n g , s u p r a , a t  877 .

A  s e c o n d  e x t r i n s i c  s t a t u t o r y  c o n s t r u c t i o n  r u l e  

r e q u i r e s  s p e c i a l  a c t s  to c o n t r o l  g e n e r a l  o n e s  d e a l i n g  w i t h  the 

s a m e  s u b j e c t  m a t t e r ,  no m a t t e r  t h e i r  o r d e r  o f  p a s s a g e ,  u n l e s s  

t h e r e  is e v i d e n c e  o f  c o n t r a r y  l e g i s l a t i v e  i n t e n t .  2 m  S u t h e r l a n d , 

sec. 5 1 . 0 5 ,  at 315 n. 3 a n d  4; T h o m p s o n v. ID S  L i f e I n s u r a n c e 

C o m p any, 549 P . 2d 510, 513 (Or. 1 9 7 6 ) ;  P r e i s e r  v. R o d r i q u e z , 4 1 1  

U. S .  4 7 5  (1973); M o n t e  V i s t a  L o d g e  v . G u a r d i a n  L i f e  In s u r a n c e  

C o m p a n y  o f  A m e r i c a, 384 F . 2 d  126, 1 2 9  (9th Ci r .  1 9 6 7 ) ,  c e r t . 

d e n .  3 9 0  U.S. 9 5 0  (1968). C_f., H a f l i n g , s u p r a , a t  377 n. 22.

H e r e  t h e  s p e c i a l  c.ct, the d e t a i l e d  o p e n  m e e t i n g  a c t ,  m u s t  c o n ­

t r o l  A . S .  0 8 . 0 8 . 0 8 0 ( a )  (3).



F i n a l l y ,  it s h o u l d  b e  e m p h a s i z e d  t h a t  c o u r t s  c o n s t r u e  

o p e n  m e e t i n g  s t a t u t e s  l i b e r a l l y  in f a v o r  o f  t h e  p u b l i c  a n d  

s t r i c t l y  a g a i n s t  p u b l i c  a g e n c i e s .  Seei, e. g .  , C a r t e r  v. C i t y  

o f  N a s h u a , 3 0 8  A . 2d 847, 8 5 3  (N.H. 1 9 7 3 ) ;  N e w s  & O b s e r v e r  

P u b l i c a t i o n  C o m p a n y  v. I n t e r i m  B o a r d  o f  E d u c a t i o n  f o r  W a k e  C i t y , 

223 S . E . 2 d  5 8 0  (N.C. A p p .  1 9 7 6 ) ;  J o n e s  v. E a s t  W i n d s o r  R e g i o n a l  

B o a r d  o f  E d u c a t i o n , 362 A . 2d 1 2 2 8 ,  1 2 3 2  (Sup. Ct. N . J .  1 9 7 6 ) ;

C i t y  o f  M i a m i  B e a c h  v. B e r ns, 2 4 5  S o . 2d 38, 4 0 - 4 1  (Fla. 1971)

("Our d u t y  is to i n t e r p r e t  t h i s  [ o p e n  m e e t i n g ]  l a w  a s  it is 

w r i t t e n  a n d ,  if p o s s i b l e ,  d o  so in a m a n n e r  to p r e v e n t  its 

c i r c u m v e n t i o n . " ) ;  B a g l e y  v. S c h o o l  D i s t r i c t  No. L, D e n v e r , 528 

P . 2d 129 9 ,  1 3 0 2  (Colo. 1 9 7 4 ) ;  B o a r d  o f  P u b l i c  In s t r u c t i o n  o f  

B r o w a r d  C o u n t y  v. D o r a n, 224 S o . 2d 693, 699 (Fla. 1 9 6 9 ) ;  L a m a n  

v. M c C o r d , 4 3 2  S . W . 2 d  75"*, 7 5 5  (Ark. 1 9 6 8 ) ;  s e e  a l s o , A . S .

4 4 . 6 2 . 3 1 2 .  S e e  g e n e r a l l y , 38 A . L . R . 3 d  1070.

T h u s ,  o t h e r  e x t r i n s i c  c o n s t r u c t i o n  r u l e s  s u p p o r t  a 

h o l d i n g  t h a t  t h e  A B A  is s u b j e c t  to t h e  o p e n  m e e t i n g  act.

E. C o m p a r i s o n  of the O p e n  M e e t i n g  A c t  R e q u i r e m e n t s  W i t h
t h e  A B A ' s  C o n d u c t  R e m o n s t r a t e s  t h e  A c t  War V i o l a t ecTT

S i n c e  t h e  o p e n  m e e t i n g  a c t  a p p l i e s  to m e e t i n g s  o f  the 

A B A ,  its c o n d u c t  in h o l d i n g  t h e  H a w a i i  b u s i n e s s  m e e t i n g  m u s t  be 

j u d g e d  u n d e r  it. T h e  A B A  a d m i t s  t h a t  n o  " p u b l i c  n o t i c e "  w a s  

q i v e n  for t h e  m e e t i n g ,  R. 45, R e s p o n s e  to I n t e r r o g a t o r y  No. 

5(e)# a n d  t h a t  t h e  m e e t i n g  w a s  n o t  p u b l i c .  R. 48, R e s p o n s e  to 

I n t e r r o g a t o r y  No. 10.

T h u s ,  A. S .  4 4 . 6 2 . 3 1 0  (e) w a s  v i o l a t e d .  CJ[. , S u l l i v a n
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v. C r e d i t  R i v e r  T o w n s h i p , 217 N . W . 2d 502, 5 Q 5 - 6  (Minn. 1 9 7 4 ) .

S e c o n d l y ,  t h e  m e e t i n g  w a s  n o t  h e l d  in A l a s k a .  It 

t h u s  w a s  n o t  " o p e n  to t h e  p u b l i c , "  a n d  w a s  c o n s e q u e n t l y  v i o l a ­

t i v e  o f  A . S .  4 4 . 6 2 . 3 1 0 .  C o u r t s  h a v e  b e e n  q u i c k  to f i n d  t h a t  

m e e t i n g s  o f  p u b l i c  o f f i c i a l s  h e l d  o u t s i d e  t h e i r  s o v e r e i g n  

b o u n d a r i e s  v i o l a t e  a p p l i c a b l e  o p e n  m e e t i n g  s t a t u t e s .  F o r  

e x a m p l e ,  in Q u a s t  v. K n u t s o n , 1 5 0  N . W . 2d 1 9 9  (Minn. 196 7 )  the 

c o u r t  h e l d  t h a t  a s c h o o l  b o a r d  w h i c h  m e t  20 m i l e s  o u t s i d e  the 

s c h o o l  d i s t r i c t ' s  b o u n d a r i e s  v i o l a t e d  a n  o p e n  m e e t i n g  lav; 

r e q u i r i n g  " a l l  m e e t i n g s  . . .[to] b e  o p e n  to t h e  p u b l i c . "

Id., a t  200. A c c o r d , S t a t e  v. R u r a l  H i g h  S c h o o l  D i s t r i c t  No.

3, 2 2 0  P . 2d 164 (Kan. 1 9 5 0 ) .

In P a r a d i s e  V a l l e y  v. A c k e r , 111 P . 2d 168 

(Ariz. 1 9 6 6 ) ,  t h e  c o u r t  h e l d  i n v a l i d  a c o m m o n  c o u n c i l  m e e t i n g  

held in Phoenix and outside P a r a d i s e  V a l l e y ,  a s u b u r b  a d j a c e n t  to 

t h e  P h o e n i x  c i t y  l i m i t s .  T h e  A r i z o n a  s t a t u t e  .involved r e q u i r e d  

t h a t  m e e t i n g s  " s h a l l  be p u b l i c . "  T h e  c o u r t  s a i d  t h e  s t a t u t e

m e a n s  p u b l i c  to t h e  c i t i z e n r y  d i r e c t l y  c o n ­
c e r n e d ,  i n  t h i s  c a s e  to t h e  c i t i z e n s  o f  

P a r a d i s e  V a l l e y ,  A r i z o n a ,  w i t h o u t  t h e  n e c e s ­
s i t y  o f  t h e i r  e a v ^ n g  t h e  i n c o r p o r a t e d  l i m i t s  
o f  t h e  m u n i c i p a l i t y  to a t t e n d  a t o w n  c o u n c i l  
m e e t i n g .  It d o e s  n o t  s e e m  r e a s o n a b l e  t h a t  a 
m e e t i n g  h e l d  o u t s i d e  o f  t h e  t o w n  l i m i t s  c a n  
c o m p l y  w i t h  t h e  s t a t u t o r y  r e q u i r e m e n t .  If a 
V c l i d  m e e t i n g  c a n  b e  h e l d  in P h o e n i x ,  t h e n  
w h y  n o t  e l s e w h e r e ,  b e  it c l o s e  o r  far d i s t a n t .

Id., a t  169.

O f  s i m i l a r  e f f e c t  C i t y  o f  L e x i n g t o n v. D a v i s , 221 

S . W . 2 d  6 5 9  (Ky. A p p .  1 9 4 9 ) ,  h o l d i n g  i l l e g a l  a c i t y  b o a r d
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m e e t i n g  h e l d  in t h e  b e d r o o m  o f  i t s  s e r i o u s l y  ill m a y o r  in t h e

f a c e  o f  a s t a t u t e  r e q u i r i n g  a l l  m e e t i n g s  to b e  p u b l i c .  W h i l e

t h e  c o u r t  f o u n d  n o  d e l i b e r a t e  e f f o r t  o n  t h e  p a r t  o f  t h e  b o a r d

t o  c o n c e a l  fact s ,  to e x c l u d e  a n y o n e ,  o r  to m i s l e a d  t h e  p u b l i c ,

it s a i d  t h a t  "a p u b l i c  m e e t i n g  p r e s u p p o s e s  t h e  r i g h t  o f  the

p u b l i c  f r e e l y  to a t t e n d .  . . . A n y t h i n g  w h i c h  t e n d s  to ' c a b i n ,

c r i b  o r  c o n f i n e '  t h e  p u b l i c  i n  t h i s  r e s p e c t  . . . "  v i o l a t e s

t h e  s t a t u t e .  Id., a t  661.

F i n a l l y ,  in S t a t e  v. K e s s l e r , 117 S.W. 85 (Mo. App.

1 S 0 9 ) , t h e  c o u r t ,  a f t e r  v o i d i n g  a c t i o n  t a k e n  a t  a s c h o o l  b o a r d

m e e t i n g  h e l d  in a c i t y  o u t s i d e  t h e  s c h o o l  d i s t r i c t ' s  b o u n d a r i e s

i n  v i o l a t i o n  o f  t h e  m a n d a t e  o f  a n  o p e n  m e e t i n g  s t a t u t e ,  s t a t e d :

W i t h o u t  a n y  s t a t u t o r y  e n a c t m e n t  o n  t h e  s u b j e c t ,  
it is o b v i o u s  t h a t  c o n s i d e r a t i o n s  o f  p u b l i c  

p o l i c y  d e m a n d  t h a t  t h e  o f f i c i a l m e e t i n g s  of 
p u b l i c  b o d i e s  b e  h e l d  w i t h i n  t h e  l i m i t s  o!T~ 

t h e i r  t e r r i t o r i a l  j u r i s d i c t i o n; o t h e r w i s e  
p u b l i c  s e r v a n t s  m i g h t  d o  in s e c r e t  w h a t  t h e y  

w o u l d  n o t  a t t e m p t  to d o  u n d e r  p u b l i c  s c r u t i n y ,  
a n d  t h e r e b y  m u c h  i n j u r y  m i g h t  b e  d o n e  *-o the 

p u b l i c  w e l f a r e .  It w o u l d  b e  j u s t  a s  >roper 
f o r  t h e  s t a t e  l e g i s l a t u r e  to h o l d  its s e s s i o n s  
o u t s i d e  t h e  s t a t e  o r  f o r  a c o u n t y  c o u r t  to m e e t  
a n d  t r a n s a c t  b u s i n e s s  in a n o t h e r  c o u n t y .  . . . 
( E m p h a s i s  s u p p l i e d )

I d ., a t  86.

A l a s k a ' s  c i t i z e n s  c a n n o t  p r o t e c t  t h e i r  " r i g h t  to 

r e m a i n  i n f o r m e d , "  A. S .  4 4 . 6 2 . 3 1 2 ( a ) ( 5 ) ,  if t h e i r  p u b l i c  a g e n c i e s  

h o l d  b u s i n e s s  m e e t i n g s  o u t s i d e  t h e  S t a t e  o f  A l a s k a .  Cjf.

B i g e l o w  v . H o w z e , 2 9 1  S o . 2d 645, 647 (Fla. A p p .  1974) ("[A] p u b ­

lic  m e e t i n g  c o u l d  n o t  h a v e  f e a s i b l y  b e e n  h e l d  o n  t h i s  s u b j e c t  

in T e n n e s s e e . " ) ;  B e r n s , s u p r a ,  a t  41 ("A s e c r e t  m e e t i n g  o c c u r s
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w h e n  p u b l i c  o f f i c i a l s  m e e t  a t  a t i m e  a n d  p l a c e  to a v o i d  b e i n g

s e e n  o r  h e a r d  by t h e  p u b l i c . " )  T h i s  c o n c l u s i o n  is r o o t e d  in

t h e  n a t i o n ' s  e a r l i e s t  e x p r e s s i o n  o f  p u b l i c  maetincy p o l i c y ;

H e  h a s  c a l l e d  t o g e t h e r  l e g i s l a t i v e  b o d i e s  at 
p l a c e s  u n u s u a l ,  u n c o m f o r t a b l e ,  a n d  d i s t a n t  
f r o m  t h e  d e p o s i t o r y  o f  t h e i r  p u b l i c  r e c o r d s ,  
f o r  t h e  s o l e  p u r p o s e  o f  f a t i g u i n g  t a e m  i n t o  
c o m p l i a n c e  w i t h  h i s  m e a s u r e s .

C h a r g e  a g a i n s t  K i n g  G e o r g e  III, U n i t e d  S t a t e s  D e c l a r a t i o n  o f

I n d e p e n d e n c e ,  J u l y  4 r 1776.
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V. B E C A U S E  T H E  A B A  G O V E R N O R S '  H A W A I I  B U S I N E S S  M E E T I N G  V I O L A T E D  
T H E  O P E N  M E E T I N G  AC T ,  A L L  A C T I O N  T A K E N  I N  T H E  M E E T I N G  IS 
V O I D ,  A N D  A L L  P U B L I C  F U N D S  S P E N T  O N  T H E  M E E T I N G  A R E  
R E C O V E R A B L E .

A. /ill M e e t i n g  A c t i o n  T a k e n  Is V o i d .

T h e  o p e n  m e e t i n g  a c t  is e x p l i c i t :  " A c t i o n  t a k e n

c o n t r a r y  to t h i s  s e c t i o n  is v o i d . "  A . S .  4 4 . 6 2 . 3 1 0 ( f ) .  T h u s ,  

a l l  a c t i o n s  o f  t h e  A B A  in c o n n e c t i o n  w i t h  t h e  H a w a i i  b u s i n e s s  

m e e t i n g  o f  t h e  G o v e r n o r s ,  i n c l u d i n g  m o t i o n s ,  v o t e s  a n d  a g e n d a  

t o p i c  d i s c u s s i o n s ,  a r e  v o i d .  T h a t  s u c h  v o t e s ,  e t c . ,  o c c u r r e d  

h a s  b e e n  a d m i t t e d  b y  t h e  ABA. R. 53-59.

B. P u b l i c  F u n d s  S p e n t  o n  t h e  M e e t i n g A r e  R e c o v e r a b l e .

A . S .  4 4 . 6 2 . 3 1 0 ( f )  v o i d s  n o t  j u s t  w h a t  o c c u r s  at 

u n l a w f u l  m e e t i n g s .  It v o i d s  a l l  " a c t i o n . "  T h u s ,  t h e  A B A ' s  

e x p e n d i t u r e  o f  p u b l i c  m o n i e s ^  to f i n a n c e  t h e  m e e t i n g  a n d  to 

r e i m b u r s e  t h e  t r a v e l  a n d  o t h e r  e x p e n s e s  o f  t h e  G o v e r n o r s ,  w a s  

a l s o  u n l a w f u l  a n d  v o i d .  (See R. 40, 61 f o r  t h e  A B A ' s  a d m i s s i o n  

a s  to t h e  e x p e n d i t u r e  o f  its m o n i e s  to r e i m b u r s e  t h e  G o v e r n o r s . 8) 

T h i s  r e s u l t  is c o n s i s t e n t  w i t h  the t h r u s t  o f  A l a s k a  C o n s t i t u t i o n ,

7  T h e  A B A  is f i n a n c e d  w i t h  d u e s  m o n i e s  a n d  c o n t r a c t  m o n i e s  f r o m  
the A l a s k a  C o u r t  S y s t e m .  T h e  l a t t e r  a r e  o b v i o u s l y  " p u b l i c "  
f u n d s .  M a n d a t o r y  d u e s  o r  l i c e n s e  fees, i m p o s e d  by a S t a t e  
i n s t r u m e n t a l i t y ,  a r e  " s t a t e  f u n d s  no l e s s  t h a n  r e v e n u e s  d e p o s i t e d  
i n  the S t a t e  T r e a s u r y  . . . ." S t a t e  L i c e n s i n g  Bd. o f  C o n t r . v. 
S t a t e  Civ. S e rv. C o m m . , 110 S o . 2 c T ^ T 7 , TTST ( L a . A p p . T9'59"); s e e  

a l s o ,  A . S .  0 8 . 0 8 . 0 1 0 ,  m a k i n g  the A B A  a n  i n s t r u m e n t a l i t y  o f  the 
S t a t e .

8 C_f. A . S .  3 9 . 2 0 . 1 4 0 ,  w h i c h  p r o h i b i t s  t h e  D e p a r t m e n t  o f  A d m i n ­

i s t r a t i o n  f r o m  p a y i n g  a S t a t e  e m p l o y e e  for t r a n s p o r t a t i o n  o u t ­
s i d e  A l a s k a  u n l e s s  t h e  e m p l o y e e ' s  t r a v e l  is " c l e a r l y  n e c e s s a r y  

to b e n e f i t  t h e  s t a t e . "



A r t .  IX, Sec. 6, w h i c h  p r o h i b i t s  t h e  e x p e n d i t u r e  o f  p u b l i c  

f u n d s  e x c e p t  for a p u b l i c  p u r p o s e .

If p u b l i c  f u n d s  a r e  e x p e n d e d  f o r  a n  u n l a w f u l  p u r p o s e ,  

c i t i z e n s  h a v e  s t a n d i n g  to s e e k  r e i m b u r s e m e n t  for t h e  p u b l i c  

t r e a s u r y  in t h e  a m o u n t  o f  .he f u n d s  so s p e n t .  C i t y  of C h i c a g o  

e x  r e l . C o h e n  v . K e a n e , 357 N . E . 2 d  4 5 2  (111. 1 9 7 6 ) .  Cf. A . S .  

3 7 . 1 0 . 0 9 0 .  A s  p u b l i c  o f f i c e r s  a r e  f i d u c i a r i e s ,  t h e  f u n d s  t n e y  

m a n a g e  a r e  h e l d  in t r u s t ,  t h e  o f f i c e r s  a r e  i n s u r e r s  o f  t h e  f u n d s ,  

a n d  s t r i c t  c a r e  m u s t  b e  u s e d  in t h e i r  h a n d l i n g .  P e o p l e  v_. 

S a v a i a n o , 359 N . E .2d 475, 4 8 0  (111. 1 9 7 7 ) ;  B r e w e r  v. H a w k i n s ,

4 5 5  S .W . 2d 864 (Ark. 1 9 7 0 ) ;  S t a te ex rel. O ' C o n n e l l v. E g a n ,

371 P . 2d 638 (Wash. 1 9 6 2 ) ;  S e c r e t a r y  of S t a t e  v. H a n o v e r  I n s u r­

a n c e  C o m p a n y, 4 1 1  P . 2d 89 (Or. 1 9 6 6 ) .

In K e r b y  v. S t a t e  e x  rel. F r o h m i l l e r , 157 P . 2d 698, a t

7 0 3  (Ariz. 1945) the c o u r t  d e n i e d  t h e  s e c r e t a r y  o f  s t a t e  t h e  

r i g h t  to " c h a r g e  f o r  e x p e n s e s  b y  a p u b l i c  o f f i c e r  for s e r v i c e s  

w i t h o u t  the S t a t e ,  w h e r e  t h e  l a w  d o e s  n o t  a u t h o r i z e  t h e  p e r f o r ­

m a n c e  o f  s u c h  s e r v i c e  b e y o n d  t h e  S t a t e ' s  b o u n d a r i e s . "  T h e  

c o u r t  f u r t h e r  i n d i c a t e d  t h a t  t h e  r e a s o n a b l e n e s s ,  p r a c t i c a b i l i t y ,  

o r  e x p e d i e n c y  o f  u n l a w f u l  e x p e n d i t u r e s  is n o  j u s t i f i c a t i o n .

Id. A s  in K e r b y , the A B A  c a n  p o i n t  to no a u t h o r i t y  j u s t i f y i n g  

its v i o l a t i o n  of t h e  o p e n  m e e t i n g  a c t  a n d  i t s  c o n s e q u e n t  u n l a w ­

ful e x p e n d i t u r e  o f  p u b l i c  m o n i e s .
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VI. T H E  A C T I O N S  IN H O L D I N G  A B U S I N E S S  M E E T I N G  IN H A W A I I ,  A N D  
W I T H O U T  P U B L I C  N O T I C E ,  V I O L A T E D  P L A I N T I F F S '  D U E  P R O C E S S  

R I G H T S .

T h e  F o u r t e e n t h  A m e n d m e n t ,  U n i t e d  S t a t e s  C o n s t i t u t i o n  

a n d  A r t i c l e  I, Sec. 7, A l a s k a  C o n s t i t u t i o n  g u a r a n t e e  t h a t  n o  

c i t i z e n  m a y  b e  d e p r i v e d  o f  l i f e ,  l i b e r t y  o r  p r o p e r t y  b y  a s t a t e  

i n s t r u m e n t a l i t y  w i t h o u t  d u e  p r o c e s s  o f  law.

A r b i t r a r y  g o v e r n m e n t  c o n d u c t ,  w h e t h e r  :'n t h e  f o r m  o f  

l e g i s l a t i v e  e n a c t m e n t s  o r  a g e n c y  a c t i o n s ,  is v i o l a t i v e  o f  t h e  

p r i n c i p l e s  o f  s u b s t a n t i v e  d u e  p r o c e s s .  Cf_. C o n c e r n e d  C i t i z e n s  

o f  S o u t h  K e n a i  P e n i n s u l a  v. K e n a i  P e n i n s u l a  B o r o u g h , 527 P . 2d 

447 v ilaska 1 9 7 4 ) ;  M o b i l  O i l  C o r p o r a t i o n  v . L o c a l  B o u n d a r y  

C o m m i s s i o n , 5 1 8  P . 2d 92 ( A l a s k a  1 9 7 4 ) .  H e r e ,  p l a i n t i f f s  a s s e r t  

t h a t  t h e  A B A ' s  a c t i o n  in h o l d i n g  a b u s i n e s s  m e e t i n g  in H a w a i i ,  

a n d  w i t h o u t  p u b l i c  n o t i c e ,  v i o l a t e d  t h e  d u e  p r o c e s s  g u a r a n t e e s  

a f f o r d e d  t h e m  e v e n  if A l a s k a ' s  o p e n  m e e t i n g  a c t  d i d  n o t  a p p l y  

to t h e  AB A .

T h e  s t a n d a r d  for j u d g i n g  a r b i t r a r i n e s s  w a s  e n u n c i a t e d  

b y  t h e  S u p r e m e  C o u r t  in C o n c e r n e d  C i t i z e ns, s u p r a , a d e c i s i o n  

u p h o l d i n g  t h e  c o n s t i t u t i o n a l i t y  o f  a l o c a l  o r d i n a n c e .  In 

d i s p o s i n g  o f  p l a i n t i f f s '  d u e  p r o c e s s  c l a i m s  t h e  c o u r t  n o t e d  

t h a t :  " S u b s t a n t i v e  d u e  p r o c e s s  is d e n i e d  w h e n  a l e g i s l a t i v e

e n a c t m e n t  h a s  n o  ’• e a s o n a b l e  r e l a t i o n s h i p  to a l e g i t i m a t e  

g o v e r n m e n t a l  p u r p o s e . "  527 p . 2d at 452. T h e  c o n s t i t u t i o n a l  

p r i n c i p l e s  b i n d i n g  a l o c a l  g o v e r n m e n t  m u s t  a p p l y  w i t h  e q u a l  

f o r c e  to s t a t e  i n s t r u m e n t a l i t i e s .  T h u s ,  in d e t e r m i n i n g
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p l a i n t i f f s '  d u e  p r o c e s s  c l a i m s  t h e  q u e s t i o n  is w h e t h e r  

t h e  A B A ' s  a c t  o f  h o l d i n g  a b u s i n e s s  m e e t i n g  in H a w a i i  b o r e  

a r e a s o n a b l e  r e l a t i o n s h i p  to t h e  A B A ' s  l e g i t i m a t e  p u b l i c  

p u r p o s e s .  G i v e n  t h e  s t a t u t o r y  f u n c t i o n s  o f  t h e  A B A ,  c l e a r l y  

n o  s u c h  r e a s o n a b l e  r e l a t i o n s h i p  e x i s t s .

T h e  A B A  h a s  b e e n  v e s t e d  b y  s t a t u t e  w i t h  r e g u l a t o r y  

r e s p o n s i b i l i t i e s  d i r e c t l y  a f f e c t i n g  t h e  j u s t i c e  s y s t e m  a n d  o f  

i n t e r e s t  t o  a l l  s e g m e n t s  o f  t h e  A l a s k a  p o p u l a t i o n .  T h r o u g h  its 

B o a r d  o f  G o v e r n o r s  it d e c i d e s  w h o  w i l l  a n d  w i l l  n o t  p r a c t i c e  

law. A . S .  0 8 . 0 8 . 0 8 0 ( a ) ( 1 ) .  T h e  L e g i s l a t u r e  h a s  a l s o  g i v e n  it 

a v o i c e  in d e t e r m i n i n g  w h a t  a c t s  c o n s t i t u t e  t h e  p r a c t i c e  of 

l a w  a n d  w h a t  r u l e s  w i l l  g o v e r n  t h e  o p e r a t i o n  o f  t h e  S t a t e ' s  

c o u r t s .  A . S .  0 8 . 0 8 . 0 8 0 ( b ) ( 1 ) .  I n d e e d ,  it is r e s p o n s i b l e  f o r  

a l l  " m a t t e r s  in a n y  w a y  a f f e c t i n g  t h e  o r g a n i z a t i o n  a n d  f u n c t i o n s  

o f  t h e  A l a s k a  B a r . "  A. S .  0 8 . 0 8 . 0 8 0 ( a ) ( 6 ) .

T h e  i m p o r t a n c e  o f  t h e s e  f u n c t i o n s  to t h e  p u b l i c  a t  

l a r g e  s h o u l d  b e  s e l f - e v i d e n t .  I t e m s  b e f o r e  t h e  G o v e r n o r s  in 

H a w a i i - - e s p e c i a l l y  s u c h  q u e s t i o n s  as m a n d a t o r y  p r o  b o n o , 

l a y m e n  o n  t h e  B o a r d  of G o v e r n o r s ,  f o r m a t i o n  o f  a p o l i t i c a l  

a c t i o n  g r o u p ,  m a l p r a c t i c e  i n s u r a n c e ,  a n d  s u r p l u s  f u n d s  ( w h i c h  

a r e ,  a f t e r  a l l ,  p u b l i c  m o n i e s )  - a r e  c l e a r l y  o f  i n t e r e s t  t o  a l l  

c i t i z e n s  o f  t h e  S t a t e .  S e e  R. 1 0 - 1 1 ,  5 0 - 6 0 .

A  G o v e r n o r s '  m e e t i n g  r e m o v e d  f r o m  t h e  s c r u t i n y  o f  

A l a s k a ' s  p u b l i c  a n d  m e d i a  d o e s  n o t h i n g  t o  f u r t h e r  t h e  A B A ' s  

b r o a d  p o l i c y  r e s p o n s i b i l i t i e s .  It a l s o  i g n o r e s  t h e  a g e n c y ' s
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