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W H E R E A S ,  c i t i z e n s  o f  t h e  S t a t e  o f  A l a s k a  a r e  

e n t i t l e d  t o  h a v e  t h e i r  c i v i l  a n d  c r i m i n a l  c a s e s  d e c i d e d  b y  

q u a l i f i e d  j u d g e s  s e l e c t e d  i n  a c c o r d  w i t h  t h e  s t a t u t e s  a n d  

C o n s t i t u t i o n  o f  t h i s  s t a t e ;  a n d

W H E R E A S ,  u s e  o f  s t a n d i n g  m a s t e r s ,  a c t i n g  D i s t r i c t  

C o u r t  j u d g e s  a n d  u r b a n  m a g i s t r a t e s  f o r  d i v o r c e ,  t r a f f i c ,  

a n d  small, c l a i m s  c a s e s  d e p r i v e s  t h e  c i t i z e n r y  o f  t h i s  r i g h t ;  

a n d  \

W H E R E A S ,  i n  t h e  u r b a n  a r e a s  o f  t h e  s t a t e  t h e  u s e  

o f  s t a n d i n g  m a s t e r s  c a n n o t  b e  e x c u s e d  b y  l a c k  o f  r e a l  j u d g e s ;  

a n d

W H E R E A S ,  t h e r e  i s  u n w a r r a n t e d  c o s t  t o  t h e  p a r t i e s  

o f  c u r i n g  e r r o i s  m a d e  b y  s t a n d i n g  m a s t e r s  d u e  t o  i n e x p e r i e n c e  

o r  l a c k  o f  l e g a l  e d u c a t i o n ;  a n d

W H E R E A S ,  m o s t  c o n t a c t s  o f  m o s t  c i t i z e n s  w i t h  t h e  

j u d i c i a l  s y s t e m  a r e  i n  t h e  k i n d s  o f  c a s e s  i n  w h i c h  s t a n d i n g  

m a s t e r s V a r e  b e i n g  s u b s t i t u t e d  f o r  r e a l  j u d g e s ;  a n d

W H E R E A S ,  u s e  o f  s e c r e t a r i e s ,  l a w  c l e r k s ,  a n d  o t h e r s  

a s  s t a n d i n g  m a s t e r s ,  a c t i n g  D i s t r i c t  C o u r t  j u d g e s ,  a n d  u r b a n  

m a g i s t r a t e s ,  e v a d e s  a n d  s u b v e r t s  t h e  s y s t e m  o f  j u d i c i a l  

c o u n c i l  r e v i e w ,  b a r  p o l l s ,  g u b e r n a t o r i a l  a p p o i n t m e n t ,  r e t e n ­

t i o n  e l e c t i o n s ,  a n d  j u d i c i a l  q u a l i f i c a t i o n s  c o m m i s s i o n  

j u r i s d i c t i o n ,  a l l  o f  w h i c h  a r e  i m p o r t a n t  m e c h a n i s m s  f o r  a s s u r ­

i n g  c o m p e t e n c e ,  h o n e s t y ,  a n d  d u e  r e s p e c t  f o r  t h e  c i t i z e n r y  

a m o n g  j u d g e s ;  t h e r e f o r ,

B e  i t  r e s o l v e d , '  t h a t  t h e  c o u r t  s y s t e m  s h o u l d  c e a s e  

u s i n g  s t a n d i n g  m a s t e r s ,  e x c e p t  i n  r u r a l  a r e a s  w h i c h  d o  n o t  

h a v e  r e a l  j u d g e s .

B e  it r e s o l v e d ,  f u r t h e r ,  t h a t  t h e  S u p r e m e  C o u r t  

b e  u r g e d  t o  d e l e t e  p r o v i s i o n s  i n  t h e  R u l e s  o f  P r o c e d u r e  f o r  

u r b a n  s t a n d i n g  m a s t e r s  e x c e p t  i n  p r o b a t e  m a t t e r ’s, a n d

B e  i t  f u r t h e r  r e s o l v e d ,  t h a t  t h e  l e g i s l a t u r e  b e  

r e q u e s t e d  t o  l i m i t  t h e  p o w e r  o f  t h e  p r e s i d i n g  S u p e r i o r  C o u r t  

j u d g e s  t o  a p p o i n t  m a g i s t r a t e s  t o  t h o s e  a p p o i n t e d  f o r  r u r a l  

a r e a s ,  a n d  t h a t  t h e  s t a t u t o r y  p o w e r  t o  a p p o i n t  a c t i n g  D i s t r i c t  

C o u r t  j u d g e s  b e  r e p e a l e d .

T A N A N A  V A L L E Y  B A R  A S S O C I A T I O N

B y : ________________

R a l p h  B e i s t l i n e ,  P r e s i d e n t  -----



B E  I T  R E S O L V E D  b y  t h e  m e m b e r s h i p  o f  t h e  A l a s k a  B a r  

A s s o c i a t i o n  t h a t  t h e  A s s o c i a t i o n  s u p p o r t  p a s s a g e  o f  t h e  

H o u s e  C o m m i t t e e  S u b s t i t u t e  to S e n a t e  B i l l  1 0 4 ,  p r o p o s i n g  a n  

i n t e r m e d i a t e  a p p e l l a t e  c o u r t ,  p r o v i d e d  t h e  f o l l o w i n g  c h a n g e s  

a r e  m a d e  i n  t h e  p r e s e n t  b i l l :

1. t h e  c o u r t  b e  m a d e  a c o n s t i t u t i o n a l  c o u r t .  JfflMNn-jii—

2. m a t t e r s  a p p e a l e d  t o  t h e  i n t e r m e d i a t e  a p p e l l a t e  
c o u r t  b e  r e m a n d e d  f r o m  t h e  c o u r t  t o  t h e  c o u r t  o f  o r i g i n a l  

j u r i s d i c t i o n ;

3. t h e  c i v i l  a p p e a l s  j u r i s d i c t i o n  o f  t h e  i n t e r m e d i a t e  

a p p e l l a t e  c o u r t  b e  d e l e t e d ;  a n d

4. t h e  p r o v i s i o n  t e r m i n a t i n g  t h e  i n t e r m e d i a t e  a p p e l l a t e  

c o u r t  o n  J u n e  1, 1 9 8 1 ,  S e c t i o n  36 o f  t h e  p r e s e n t  b i l l ,  

s h o u l d  b e  d e l e t e d  i n  i t s  e n t i r e t y .

T A N A N A  V A L L E Y  B A R  A S S O C I A T I O N
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SECRETARY 
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A R E A  C O D E  907/272-7409

R o n a l d  L . K u l l , E x e c u t iv e  D ir ec to r  
W i l l ia m  G a r r i s o n , B ar  C o u n s e l

R E S O L U T I O N  N O . /

B o a r d  M e m b e r s  
A L B E R T  H.  B R A N S O N  
S T A N L E Y  T .  F I S C H E R  
K A R E N  L .  H U N T  
K E N N E T H  O .  J A R V I  
E D W A R D  G .  K I N G  
- JONATHAN H .  L I N K  
W I L L I A M  B .  R O Z E L L  
R I C H A R D  D .  S A V E L L  
D O N N A  C  W I L L A R D

W H E R E A S  t h e  S e l f - R i s k  M a n a g e m e n t  C o m m i t t e e  o f  t h e  

B a r  A s s o c i a t i o n  h a s  r e c o m m e n d e d  t h a t  I N A X  b e  s p o n s o r e d  b y  

t h e  A l a s k a  B a r  A s s o c i a t i o n  a s  t h e  B a r - e n d o r s e d  m a l p r a c t i c e  

i n s u r a n c e  c a r r i e r  f o r  A l a s k a  a t t o r n e y s ,

B E  I T  R E S O L V E D  t h a t  t h e  A l a s k a  B a r  A s s o c i a t i o n  

e n d o r s e  I N A X  a s  t h e  B a r - s p o n s o r e d  m a l p r a c t i c e  c a r r i e r  f o r  

a t t o r n e y s  p r a c t i c i n g  l a w  i n  A l a s k a .

r 'd ji -fi'ecL/
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To: C h a r l i e  P a r r ,  C h a i r m a n ,  H o u s e  J u d i c i a r y  C o m m i t t e e

F r o m :  P e g g y  E e r c k
Re: R e p o r t  o n  A n n u a l  M e e t i n g  o f  t h e  A l a s k a  B a r  A s s o c i a t i o n

D a t e :  A u g u s t  2, 1 9 7 9

I . I n t r o d u c t i o n

T h e  a n n u a l  m e e t i n g  o f  t h e  A l a s k a  B a r  A s s o c i a t i o n  c o n ­

d u c t e d  in S i t k a ,  J u n e  6 - 9  w a s  a t t e n d e d  b y  a b o u t  2 0 0  o f  t h e  

B a r ' s  1 , 3 0 0  m e m b e r s .  T h e  m e e t i n g  t o u c h e d  o n  a n u m b e r  o f  

i s s u e s  r e l a t e d  t o  i n t e r i m  p r o j e c t s  u n d e r t a k e n  b y  t h e  H o u s e  

J u d i c i a r y  C o m m i t t e e .  O f  p r i m a r y  i n t e r e s t  w e r e  f o r m a l  b a r
v

d i s c u s s i o n s  o n  t h e  p r o p o s e d  A l a s k a  C o u r t  o f  A p p e a l s  a n d  

p e r s o n a l  t a l k s  w i t h  m e m b e r s  o n  t h e  i s s u e  o f  b a r  d e - i n t e g r a t i o n .
I

I I . C o u r t  o f  A p p e a l s

F o r m e r  A t t o r n e y  G e n e r a l ,  N o r m  G o r s u c h ,  b e g a n  t h e  c o u r t  

o f  a p p e a l s  d e b a t e  e a r l y  in t h e  m e e t i n g  d u r i n g  a n  o r a l  p r e s e n ­

t a t i o n  o n  h i s  o b s e r v a t i o n s  o f  t h e  1 9 7 9  A l a s k a  L e g i s l a t u r e ,  

n o t i n g  t h a t  t h e  b a r  h a d  t a k e n  a s u p p o r t i v e  p o s i t i o n  in f a v o r  

o f  t h e  c o u r t  d u r i n g  t h e  s e s s i o n .

’ H o w e v e r ,  t h e  U n i v e r s i t y  o f  A l a s k a ' s  J o h n  H a v e l o c k  f o l l o w e d  

M r .‘ G o r s u c h  w i t h  a p r o g r a m m e d  r e v i e w  o f  r e c e n t  A l a s k a  S u p r e m e  

C o u r t  c a s e s  d i r e c t e d  at q u e s t i o n i n g  b o t h  t h e  n e e d  f o r  s u c h  a 

c o u r t  a s  w e l l  a s  i t s  p r o p o s e d  s u b j e c t  m a t t e r  j u r i s d i c t i o n .

A c c o r d i n g  to Mr. H a v e l o c k ,  t h e  h i g h  c o u r t  i s s u e d  2 2 8  

o p i n i o n s  f r o m  M a y  1 9 7 8  t o  M a y  1 9 7 9 .  Mr. H a v e l o c k  v i e w e d  t h e  

f i g u r e  a s  a c o n s i d e r a b l e  i n c r e a s e  f r o m  1 9 7 6  w h e n  1 5 6  o p i n i o n s  

w e r v r e n d e r e d .  H o w e v e r ,  Mr. H a v e l o c k  n o t e d  t h a t  p e r  c u r i a m  

o p i n i o n s  w e r e  d o w n  f r o m  16 in 1 9 7 6  to 8 d u r i n g  t h e  p e r i o d  of 

h i s  r e v i e w .  P e r  c u r i a m  o p i n i o n s  a r e  b r i e f ,  s o m e t i m e s  o n e  

s e n t e n c e ,  o p i n i o n s  h a n d e d  d o w n  b y  t h e  c o u r t  w h e n  t h e  j u s t i c e s  

are' a l l  o f  o n e  m i n d  a n d  n o  e l a b o r a t i o n  is r e q u i r e d .  Mr.



H a v e l o c k  c a t e g o r i z e d  t h e  2 2 8  o p i n i o n s  h e  r e v i e w e d  as c o n ­

s i s t i n g  o f  37 s e n t e n c e  a p p e a l s ,  1 0 0  c r i m i n a l  a p p e a l s  a n d  1 0 0  

c i v i l  a p p e a l s .  T h e  r a t i o  o f  s e n t e n c e - c i v i l - c r i m i n a l  a p p e a l s ,  

h e  n o t e d ,  h a v e  r e m a i n e d  e s s e n t i a l l y  t h e  s a m e  o v e r  t h e  p a s t  

s e v e r a l  y e a r s ,  a n d  a r e  s i g n i f i c a n t  in a d d r e s s i n g  j u r i s d i c t i o n a l  

a u t h o r i t y  o f  t h e  p r o p o s e d  n e w  c o u r t .

T h e  l a r g e s t  s i n g l e  c a t e g o r y  o f  c a s e s  a d d r e s s e d  b y  t h e  

c o u r t ,  Mr. H a v e l o c k  s a i d ,  i n v o l v e d  s e n t e n c e  a p p e a l s .  A l t h o u g h  

s e n t e n c e  a p p e a l s  d o  n o t  t a k e  a g r e a t  d e a l  o f  t i m e ,  Mr. H a v e l o c k  

s a i d  t h e  c o u r t  t e n d e d  t o  o v e r - w r i t e  o n  s u c h  c a s e s .  T h e  t i m e  

d e v o t e d  t o  s e n t e n c e  a p p e a l s  a l o n g  w i t h  t h e  d e c r e a s e  in t h e  

u s e  o f  p e r  c u r i a m  a n d  " m e m o r a n d’i a s , o p i n i o n s ,  a n d  j u d g e m e n t s , "  

Mr. H a v e l o c k  s a i d ,  h a v e  p l a y e d  a c o n t r i b u t i n g  f a c t o r  in t h e  

c o u r t ' s  c u r r e n t  w o r k l o a d .  M O J 's a r e  u s e d  b y  t h e  c o u r t  to 

d i s p o s e  o f  a p p e a l s  w i t h o u t  f o r m a l  o p i n i o n s .  M O J ' s  a f f e c t  o n l y  

t h e  p a r t i e s  t o  t h e  s u i t  in q u e s t i o n  a n d  c a n n o t  b e  c i t e d  as 

p r e c e d e n t  in c o n t r a s t  t o  p e r  c u r i a m  o p i n i o n s .

In a r e v i e w  o f  i n d i v i d u a l  c a s e s  d u r i n g  t h e  p a s t  y e a r ,

Mr. H a v e l o c k  s a i d  i h e  c r i m i n a l  d e c i s i o n s  a p p e a r e d  to i m p a c t  

t h e  p o p u l a t i o n  a s  a w h o l e  f a r  g r e a t e r  t h a n  t h e  c i v i l  c a s e s .  Of 

p a r t i c u l a r  n o t e ,  h e  s a i d ,  w e r e  a s e r i e s  o f  c a s e s  in t h e  a r e a  

o f  p o l i c e  s e a r c h  a n d  s e i z u r e .  In a d d i t i o n ,  Mr. H a v e l o c k  

i n d i c a t e d  s u r p r i s e  at h i s  d i s c o v e r y  t h a t  t h e  c o u r t  h a n d l e d  

f i v e  i n d i v i d u a l  c a s e s  d e a l i n g  w i t h  a j u v e n i l e ' s  w a i v e r  to 

p r o s e c u t i o n  as an a d u l t .

P e r h a p s  m o s t  n o t e w o r t h y  in t h e  c i v i l  a r e a ,  Mr. H a v e l o c k  

s a i d ,  w e r e  t h r e e  o p i n i o n s  o n  p r o d u c t  l i a b i l i t y  law, a n o t h e r  

a r e a  o f  c o n c e r n  to t h e  c o m m i t t e e .  Mr. H a v e l o c k  a l s o  n o t e d
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t h a t  m u n i c i p a l i t i e s  w e r e  i n v o l v e d  a s  l i t i g a n t s  i n  16 to 20 

p e r c e n t  o f  a l l  c i v i l  c a s e s  h a n d l e d  b y  t h e  h i g h  c o u r t ,  a n  

i n c r e a s e  o v e r  previous, y e a r s .  Mr. H a v e l o c k  a l s o  s a i d  t h e  

c o u r t  w a s  s p e n d i n g  t o o  m u c h  t i m e  o n  t h e  c o u r t  r u l e  r e l a t i n g  

t o  a t t o r n e y s  f e e s ,  n o t i n g  t h a t  t h e  c o u r t  a d d r e s s e d  the r u l e  

in 1 0  s e p a r a t e  c a s e s .

Mr. H a v e l o c k  c o n c l u d e d  w i t h  a n  e x p r e s s i o n  o f  s u p p o r t  

f o r  t h e  H o u s e  J u d i c i a r y  C o m m i t t e e ' s  d e c i s i o n  t o  h o l d  o v e r  

t h e  c o u r t  i s s u e  u n t i l  n e x t  y e a r ,  m a i n t a i n i n g  t h a t  t h e  

c o n c e p t  h a d  n o t  b e e n  s u f f i c i e n t l y  d i s c u s s e d .

C h i e f  J u s t i c e  J a y  R a b i n o w i t z  a p p e a r e d  b e f o r e  t h e  b a r  

m e e t i n g  l a t e r  t h e  s a m e  d a y  t o  p i t c h  f o r  t h e  p r o p o s e d  c o u r t ,  

s a y i n g  t h e r e  w a s  a c l e a r  n e e d  f o r  t h e  i n t e r i m  p a n e l .  In 

d i r e c t  r e s p o n s e  t o  Mr. H a v e l o c k ' s  p r e s e n t a t i o n ,  t h e  c h i e f  

j u s t i c e  s a i d  t h e r e  h a d  b e e n  a d e f i n i t e  i n c r e a s e  in t h e  u s e  

o f  p e r  c u r i a m  a n d  M O J  o p i n i o n s  in t h o s e  m a t t e r s  c u r r e n t l y  

b e f o r e  t h e  j u s t i c e s .  H e  s a i d  t h e  c o u r t  s y s t e m  p r o p o s e d  t h e  

c r e a t i o n  o f  a c o u r t  of a p p e a l s  r a t h e r  t h a n  e n l a r g i n g  t h e  

c u r r e n t  s u p r e m e  c o u r t ,  o r  i n s t i t u t i n g  t h e  u s e  of p a n e l s ,  a s  

t h e  b e t t e r  w a y  to s o l v e  t h e  c u r r e n t  c a s e l o a d  p r o b l e m .  T h e  

c h i e f  j u s t i c e  c i t e d  a s t u d y  c o n d u c t e d  b y  t h e  A m e r i c a n  B a r  

A s s o c i a t i o n  w h i c h  r e a c h e d  t h e  s a m e  c o n c l u s i o n .

C h i e f  J u s t i c e  R a b i n o w i t z  a l s o  i n f o r m e d  t h e  A s s o c i a t i o n  

o f  a n e w  c o u r t  r u l e ,  e f f e c t i v e  J u l y  1, 197 9 ,  e s t a b l i s h i n g  

m a x i m u m  a t t o r n e y ' s  f e e s  a w a r d s  in c r i m i n a l  a p p o i n t m e n t s .  

T h i s  i s s u e  w i l l  b e  e x p l o r e d  in d e t a i l  in m y  r e p o r t  o n  L e g a l  

R e p r e s e n t a t i o n  f o r  I n d i g e n t s .
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T h e  b a r  a d d r e s s e d  t h e  i s s u e  o f  t h e  p r o p o s e d  c o u r t  o f  

a p p e a l s  in a r e s o l u t i o n  s p o n s o r e d  b y  t h e  T a n a n a  V a l l e y  B a r  

A s s o c i a t i o n .  T h e  r e s o l u t i o n  a s  i n t r o d u c e d  w o u l d  h a v e  p l a c e d  

t h e  b a r  in s u p p o r t  o f  H C S S B  1 0 4  p r o v i d e d  s e v e r a l  s i g n i f i c a n t  

c h a n g e s  w e r e  i n c o r p o r a t e d ,  i n c l u d i n g  m a k i n g  t h e  c o u r t  a c o n ­

s t i t u t i o n a l  r a t h e r  t h a n  a l e g i s l a t i v e  c o u r t ,  b u t  w i t h  t h e  

c a v e a t  t h a t  a l e g i s l a t i v e  c o u r t  c o u l d  b e  i m p l e m e n t e d  p e n d i n g  

a d o p t i o n  o f  a c o n s t i t u t i o n a l  a m e n d m e n t  a t  t h e  n e x t  g e n e r a l  

e l e c t i o n .  O t h e r  c o n d i t i o n s  i n  t h e  p r o p o s e d  r e s o l u t i o n  w o u l d  

h a v e  r e q u i r e d  t h e  c o u r t ' s  j u r i s d i c t i o n  t o  b e  l i m i t e d  to 

c r i m i n a l  c a s e s ;  m a t t e r s  a p p e a l e d  t o  t h e  i n t e r m e d i a t e  c o u r t  

b e  r e m a n d e d  b a c k  t o  t h e  c o u r t  o f  o r i g i n a l  j u r i s d i c t i o n  a n d  

t h e  c u r r e n t  b i l l ' s  s u n s e t  c l a u s e  b e  e l i m i n a t e d .

A d d r e s s i n g  t h e  r e s o l u t i o n ,  C h i e f  J u s t i c e  R a b i n o w i t z  

s a i d  h e  c o u l d  s u p p o r t  a l l  o f  t h e  p r o p o s e d  r e s o l u t i o n  w i t h  t h e  

e x c e p t i o n  o f  t h e  s u b s e c t i o n  c a l l i n g  f o r  e s t a b l i s h m e n t  o f  a 

c o n s t i t u t i o n a l  c o u r t .  O t h e r  s t a t e s ,  h e  c o n t e n d e d ,  h a v e  e s t a b l i s h e d  

s u c h  c o u r t s  p u r e l y  t h r o u g h  l e g i s l a t i v e  e n a c t m e n t .

L a t e r  in t h e  d a y ,  I i n t e r v i e w e d  D i s t r i c t  C o u r t  J u d g e  

H u g h  C o n n e l l y  o f  F a i r b a n k s  c o n c e r n i n g  t h e  i s s u e  of t h e  p r o p o s e d  

c o u r t  o f  a p p e a l s .  J u d g e  C o n n e l l y  p l a y e d  a m a j o r  r o l e  in 

d r a f t i n g  t h e  c o u r t  o f  a p p e a l s  r e s o l u t i o n  a l o n g  w i t h  o t h e r  m e m b e r s  

o f  a s p e c i a l l y  e s t a b l i s h e d  s u b c o m m i t t e e  o f  t h e  T a n a n a  V a l l e y  

B a r  A s s o c i a t i o n .  O n  t h e  i s s u e  o f  l i m i t i n g  t h e  c o u r t  to 

c r i m i n a l  c a s e s ,  J u d g e  C o n n e l l y  s a i d  t h a t  a l t h o u g h  t h e  c r i m i n a l  

l a w  is n o t  a s  c o m p l e x  a s  c e r t a i n  c i v i l  l a w  a r e a s ,  it d o e s  

r e q u i r e  c o n s t a n t  r e s e a r c h  to r e m a i n  c u r r e n t  w i t h  n e w  j u d i c i a l  

d e c i s i o n s .  A n d  h e  s a i d  a c l e a r  d i v i s i o n  b e t w e e n  c i v i l  a n d
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c r i m i n a l  j u r i s d i c t i o n s  w o u l d  p e r m i t  t h e  s e l e c t i o n  o f  j u d g e s  

f o r  t h e  c o u r t  o f  a p p e a l s  t o  b e  d r a w n  f r o m  a t t o r n e y s  w i t h  

e x p e r t i s e  in t h e  c r i m i n a l  l a w  a r e a .

H o w e v e r ,  J u d g e  C o n n j l l y  s a i d  h e  p e r s o n a l l y  f a v o r e d  t h e  

s y s t e m  i n  T e x a s  w h i c n  h a s  s e p a r a t e  s u p r e m e  c o u r t s  f o r  c i v i l  

a n d  c r i m i n a l  c a s e s .  C o u r t  s y s t e m  p e r s o n n e l  h a v e  b a l k e d  at 

s u c h  a s y s t e m  b e c a u s e  o f  p o t e n t i a l  p r o b l e m s  in c a s e s  w h e r e  

c i v i l  a n d  c r i m i n a l  l a w  o v e r l a p ,  b u t  C o n n e l l y  s a i d  h e  t h o u g h t  

s u c h  a n  a r g u m e n t  w a s n ' t  s t r o n g  e n o u g h  to a l l o w  t h e  i d e a  to 

b e  d r o p p e d  w i t h o u t  f u r t h e r  s t u d y .  J u d g e  C o n n e l l y  s a i d  t h e  

s p o n s o r s  o f  t h e  r e s o l u t i o n  b e l i e v e d  a c o n s t i t u t i o n a l  c o u r t  

w a s  n e c e s s a r y  b e c a u s e  a l e g i s l a t i v e  c o u r t  l a c k s  c e r t a i n  i n­

h e r e n t  p o w e r s .  (I i n t e n d  t o  p r e p a r e  a s e p a r a t e  m e m o r a n d u m  

o n  t h i s  i s s u e ) .

J u d g e  C o n n e l l y  a l s o  s a i d  a d d i t i o n a l  r e l a t e d  i s s u e s  w e r e  

c o n s i d e r e d  b y  t h e  T a n a n a  V a l l e y  B a r  A s s o c i a t i o n  w h i c h  w e r e  

n o t  i n c o r p o r a t e d  i n t o  t h e  r e s o l u t i o n .  r e l u d e d ,  h e  s a i d ,  

w e r e  d i s c u s s i o n s  o n  t h e  u s e  o f  f i v e  j u d g e s  i n s t e a d  o f  t h r e e  

o n  t h e  p r o p o s e d  c o u r t  o f  a p p e a l s ,  a d e v i s e  i n t e n d e d  to 

p r e v e n t  o n e  s t r o n g  j u d g e  f r o m  d e t e r m i n i n g  t h e  d i r e c t i o n  of 

t h e  c o u r t .  H e  a l s o  s a i d  t h e  F a i r b a n k s  b a r  d i s c u s s e d  w h e t h e r  

t h e  j u d i c i a l  q u a l i f i c a t i o n s  o f  t h e  a p p e l l a t e  j u d g e s  s h o u l d  

b e  s e t  f o r t h  in t h e  c o n s t i t u t i o n ,  t h e  c a s e  f o r  a l l  o t h e r  

j u d g e s  in A l a s k a .

In a n o t h e r  d i s c u s s i o n ,  A r t  S n o w d e n ,  c o u r t  s y s t e m  

a d m i n i s t r a t o r ,  r a i s e d  a n o t h e r  p o i n t  in f a v o r  o f  a m e n d i n g  t h e  

j u r i s d i c t i o n  a s  c u r r e n t l y  p r o p o s e d  in H C S S B  104. H e  s a i d  

t h e  c u r r e n t  p r o p o s e d  b u d g e t  f o r  t h e  c o u r t  p e r m i t s  o n l y
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l i m i t e d  t r a v e l ,  r e q u i r i n g  t h e  c o u r t  t o  s i t  m o s t l y  in A n c h o r a g e  

a n d  p l a c i n g  a t r e m e n d o u s  f i n a n c i a l  b u r d e n  f o r  t h o s e  a p p e a l i n g  

l o w e r  c o u r t  d e c i s i o n s  b o t h  c i v i l  a n d  c r i m i n a l  t o  b e  f o r c e d  

t o  t r a v e l  t o  A n c h o r a g e .  S i n c e  m o s t  c r i m i n a l  a p p e a l s  a r e  

h a n d l e d  b y  t h e  p u b l i c  d e f e n d e r ' s  o f f i c e ,  t h a t  s e g m e n t  o f  t h e  

p o p u l a t i o n  a t  l e a s t  w i l l  n o t  h a v e  t o  b e a r  t h e  a d d i t i o n a l  

e x p e n s e  n e c e s s i t a t e d  b y  t r a v e l  s h o u l d  t h e  n e w  c o u r t  b e  

s t r i c t l y  l i m i t e d  t o  c r i m i n a l  j u r i s d i c t i o n .

O n  S a t u r d a y ,  J u n e  9, R e s o l u t i o n  # 1 0  o n  t h e  c o u r t  o f  

a . p e a l s  w a s  p r e s e n t e d  t o  t h e  m e m b e r s h i p  f o r  d e b a t e ,  a m e n d m e n t  

a n d  e n a c t m e n t .  F o l l o w i n g  a l e n g t h y  d e b a t e ,  t h e  m e e t i n g  

v o t e d  t o  s e v e r  t h e  s u b s e c t i o n  o n  r e q u i r i n g  t h e  c o u r t  to b e  

c r e a t e d  b y  c o n s t i t u t i o n a l  a m e n d m e n t .  A f t e r  s e v e r i n g  t h e  

s u b s e c t i o n ,  t h e  b a r  a d o p t e d  a m o t i o n  to s t r e n g t h e n  t h e  

s e c t i o n  to r e q u i r e  a c o n s t i t u t i o n a l  c r e a t i o n  w i t h o u t  e v e n  a 

t e m p o r a r y  l e g i s l a t i v e  e n a c t m e n t .  F i n a l l y ,  t h e  meeting- 

p a s s e d  t h e  r e m a i n i n g  l i m i t i n g  s u b s e c t i o n s  a f t e r  r e j e c t i n g  a 

m o t i o n  to t a b l e  t h e  i s s u e .

III. I n t e g r a t e d  vs. N o n - i n t e g r a t e d  S t a t u s  o f  t h e  A l a s k a  

B a r  A s s o c i a t i o n .

D u r i n g  h i s  l e g i s l a t i v e  r e p o r t  to t h e  m e m b e r s h i p ,  Mr. 

G o r s u c h  c i t e d  t h e  u p c o m i n g  J u l y  1, 1 9 8 0  s u n s e t  r e v i e w  o f  t h e  

b a r  a s s o c i a t i o n  a s  t h e  m o s t  i m p o r t a n t  l e g i s l a t i v e  a c t i v i t y  

f o r  t h e  a s s o c i a t i o n  d u r i n g  t h e  n e x t  r e g u l a r  s e s s i o n .

O n  t h e  i s s u e  o f  d e - i n t e g r a t i o n ,  Mr. R o z e l l ,  a m e m b e r  of 

t h e  b a r ' s  b o a r d  o f  g o v e r n o r ' s  a n d  t h e  a s s o c i a t i o n ' s  p r e s i d e n t ­

e l e c t ,  s a i d  t h e  i s s u e  w a s  n o t  a l i f e  o r  d e a t h  m a t t e r  to him, 

b u t  c o n t e n d e d  t h a t  a n  i n t e g r a t e d  b a r  w a s  t h e  b e s t  s y s t e m  f o r  

A l a s k a  s i n c e  t h e  s t a t e  b a r  is s o  s m a l l .
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Mr. R o z e l l  s a i d  h e  w a s  a m e m b e r  o f  t h e  N e w  Y o r k  Ba r ,  

w h i c h  i s  n o n - i n t e g r a t e d ,  a n d  c o m p l a i n e d  t h a t  t h e  b a r  t h e r e  

d o e s n ' t  e v e n  m a i n t a i n  a c o m p i l a t i o n  o f  a t t o r n e y ' s  o f f i c e s .

H o w e v e r ,  h e  s a i d  N e w  Y o r k  h a s  r e c e n t l y  a s k e d  s u c h  i n f o r m a t i o n  

f r o m  a t t o r n e y s  a n d  Mr. R o z e l l  s u r m i z e d  t h a t  t h e  a c t i o n  m a y  

w e l l  b e  a f i r s t  s t e p  in e s t a b l i s h i n g  a n  i n t e g r a t e d  b a r  

t h e r e .

In a d d i t i o n ,  Mr. R o z e l l  c o n t e n d e d  t h a t  t h e  A l a s k a  C o n ­

s t i t u t i o n  m a y  p r e c l u d e  t h e  l e g i s l a t u r e  f r o m  d e - i n t e g r a t i n g  

t h e  b a r  a s s o c i a t i o n .  B u t  o n  t h a t  p o i n t ,  M e .  Kflien H u n t  

a n o t h e r  m e m b e r  o f  t h e  b o a r d  o f  g o v e r n o r ' s ,  d i s a g r e e d .  S h e  

s a i d  s h i f t i n g  t h e  d i s c i p l i n i n g  a n d  a d m i s s i o n  f u n c t i o n s  of 

t h e  a s s o c i a t i o n  to t h e  s u p r e m e  c o u r t  u n d e r  a n y  d e - i n t e g r a t i o n  

p l a n  w o u l d  b e  in a c c o r d  w i t h  t h e  c o n s t i t u t i o n  a n d  c o u r t  

d e c i s i o n s  w h i c h  h a v e  h e l d  t h a t  t h e  h i g h  c o u r t  h a s  t h e  p o w e r  

t o  c o n t r o l  p r a c t i c e  o f  l a w  in t h e  s t a t e .

H o w e v e r ,  Ms. H u n t  s a i d  t n e  b a r  h a s  b e e n  h a n d l i n g  a d m i s s i o n s  

a n d  d i s c i p l i n e  f o r  a L o n g  t i m e  a n d  h a d  a g o o d  r e c o r d ,  a s k i n g :

" W h y  s h o u l d  t h e  s t a t e  e s t a b l i s h  a n o t h e r  b u r e a u c r a c y  w i t h  t h e  

c o s t s  t o  b e  b o r n e  b y  i n d i v i d u a l  c i t i z e n s  w h e n  t h e  a s s o c i a t i o n  

is p e r f o r m i n g  t h o s e  f u n c t i o n s  o n  i t s  o w n  w i t h o u t  t h e  e x p e n s e  

t o  t h e  c i t i z e n s  at l a r g e ? "  H e r  c o m m e n t ,  h o w e v e r ,  a p p e a r e d  

in c o n f l i c t  w i t h  Mr. G o r s u c h ' s  s t a t e m e n t  d u r i n g  h i s  p r e s e n t a ­

t i o n  t h a t  a b o u t  $ 6 5 , 0 0 0  o f  t h e  c o u r t  s y s t e m ' s  b u d g e t  w e n t  to 

a s s i s t  t h e  b a r  w i t h  c o s t s  o f  d i s c i p l i n i n g  m e m b e r s .  I a s k e d  

Ms. H u n t  f o r  a p e r c e n t a g e  b r e a k d o w n  b e t w e e n  t h e  s t a t e  c o n t r i b u t i o n  

a n d  b a r  e x p e n d i t u r e s  for d i s c i p l i n i n g ,  a n d  s h e  r e p l i e d  t h a t  

t h e  s t a t e  p a i d  a b o u t  5 0  p e r  c e n t  o f  t h e  e n t i r e  c o s t s .  S h e
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s a i d  a d m i s s i o n  c o s t s  w e r e  p a i d  b y  t h e  a p p l i c a t i o n s  t h r o u g h  

a $ 2 5 0 . 0 0  fee.

I V . B u s i n e s s  M e e t i n g s

G e n e r a l l y ,  t h e  b u s i n e s s  m e e t i n g s  of t h e  a s s o c i a t i o n  w e r e  

p o o r l y  r u n .  M o s t  n o t e w o r t h y  w a s  t h e  f a i l u r e  o f  t h e  b o a r d  o f  

g o v e r n o r s  to p r o v i d e  a n y  b a c k - u p  i n f o r m a t i o n  o n  t h e  e f f e c t s  

o f  s e v e r a l  p r o p o s e d  r u l e  c h a n g e s .  Seve'ral m e m b e r s  s p e c i f i­

c a l l y  a s k e d  f o r  b a c k - u p  i n f o r m a t i o n ,  b u t  t h e  b o a r d  w a s  

u n a b l e  t o  p r o v i d e  it.

T h e r e  w a s  a l s o  n o  d i s c u s s i o n  a t  a l l  o f  a r e p o r t  b y  t h e  

a s s o c i a t i o n ' s  C o m m i t t e e  o n  L e g a l  E d u c a t i o n a l  O p p o r t u n i t i e s  

w h i c h  n o t e d  t h a t  o n l y  f i v e  A l a s k a n  N a t i v e s  ( o n e  r e t i r e d )  a n d  

t h r e e  b l a c k s  c u r r e n t l y  a r e  a d m i t t e d  t o  p r a c t i c e  in A l a s k a .

T h e  r e p o r t  o u t l i n e d  a n u m b e r  o f  m e t h o d s  w h i c h  c o u l d  b e  u s e d  

b y  t h e  b a r  to i n c r e a s e  i t s  m e m b e r s h i p  of e t h n i c  m i n o r i t i e s ,  

y e t  t h e  a s s o c i a t i o n  f a i l e d  t o  t a k e  a n y  a c t i o n  _>n t h i s  i m p o r t a n t  

i s s u e .  I a m  n o t  a l o n e  in m y  c r i t i c i s m  o f  t h e  b a r ' s  a n n u a l  

m e e t i n g .  Mr. H a v e l o c k ' s  a r t i c l e  in t h e  J u l y  B a r  R a g , t h e  

a s s o c i a t i o n ' s  n e w l e t t e i , l i k e n s  t h e  b o a r d ,  o f f i c e r s ,  a n d  

m e m b e r s  o f  t h e  a s s o c i a t i o n  to I n s p e c t o r  C l o u s s e a u  c h a r a c t e r s .

In a s s e s s i n g  w h a t  a c t i o n  t h e  c o m m i t t e e  m a y  w i s h  to t a k e  

i n  c o n n e c t i o n  w i t h  a n y  f u t u r e  d e a l i n g s  w i t h  t h e  b a r ,  t w o  

a d d i t i o n a l  f a c t s  w h i c h  c a m e  t o  l i g h t  d u r i n g  t h e  c o u r s e  o f  

t h e  c o n v e n t i o n  m a y  b e  n o t e w o r t h y .

F i r s t ,  t h e  A l a s k a  B a r  A s s o c i a t i o n  c u r r e n t l y  is b e i n g  

s u e d  b y  c e r t a i n  o f  i t s  m e m b e r s  f o r  a l l e g e d l y  v i o l a t i n g  t h e  

p u b l i c  m e e t i n g  l a w  b y  h o l d i n g  a m e e t i n g  in H a w a i i .  T h e  

s u p e r i o r  c o u r t  r u l e d  t h a t  t h e  b a r  w a s  n o t  s u b j e c t  to t h e
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p u b l i c  m e e t i n g s  law, b u t  t h e  i s s u e  is n o w  o n  a p p e a l  to t h e  

s u p r e m e  c o u r t .  T h e  a s s o c i a t i o n  h a s  e x p e n d e d  $ 8 , 0 0 0  in l e g a l  

f e e s  d e f e n d i n g  t h e  s u i t .  T h o s e  d i s s i d e n t  m e m b e r s  in t h e  

l a w s u i t  w e r e  n o t  in a t t e n d a n c e  a t  t h e  c o n v e n t i o n .

S e c o n d ,  t h e  l e g a l  p r o f e s s i o n  c u r r e n t l y  is t h e  s u b j e c t  

o f  a n  F T C  i n v e s t i g a t i o n  i n t o  a l l e g a t i o n s  of p r i c e  f i x i n g  a n d  

r e s t r a i n t  o f  t r a d e .  D i c k  S a v e l l e ,  a m e m b e r  o f  t h e  b o a r d  of 

g o v e r n o r s ,  a l l u d e d  t o  t h e  i n v e s t i g a t i o n  in o p p o s i t i o n  t o  a 

r e s o l u t i o n  o f f e r e d  f r o m  t h e  f l o o r  to r e q u i r e  t h e  b o a r d  to 

r e c o r d  i t s  m e e t i n g s  a n d  m a i n t a i n  t h e  r e c o r d i n g  as a p u b l i c  

r e c o r d  f o r  t w o  y e a r s .  T h e  r e s o l u t i o n  p a s s e d  d e s p i t e  t h e  

o p p o s i t i o n  o f  s e v e r a l  m e m b e r s  o f  t h e  b o a r d .
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TO: A L A S K A  B A R  A S S O C I A T I O N  M E M B E R S  I

F R O M :  B O A R D  O F  G O V E R N O R S

D A T E :  M a y  22, 1 9 7 9

S U B J E C T :  A m e n d m e n t  t o  D R  2 - 1 0 2 (D), R e :  F i r m  N a m e s

1.

T h e  f o l l o w i n g  a m e n d m e n t  t o  D i s c i p l i n a r y  R u l e  D R  2 - 1 0 2 (D) 

w a s  u n a n i m o u s l y  e n d o r s e d  b y  t h e  B o a r d  o f  G o v e r n o r s  i n  A n c h o r a g e  o n  

M a y  19, 1 9 7 9 .  I t  w i l l  b e  d i s c u s s e d  i n  S i t k a  a t  t h e  A n n u a l  M e e t i n g  

o n  S a t u r d a y ,  J u n e  9, 1 9 7 9 .

T h e  r u l e  r e q u i r e s  t h a t  a l l l a w y e r s  w h o s e  n a m e s  a r e  u s e d  

i n  a  f i r m  n a m e  m u s t  h a v e  b e e n  o r m u s t  c u r r e n t l y  b e  a  m e m b e r  o f  t h e  

A l a s k a  B a r  A s s o c i a t i o n .

A  p a r t n e r s h i p  s h a l l  n o t  b e  f o r m e d  o r  c o n ­

t i n u e d  b e t w e e n  o r  a m o n g  l a w y e r s  l i c e n s e d  in­

d i f f e r e n t  j u r i s d i c t i o n s  u n l e s s  a l l  e n u m e r a ­

t i o n s  o f  t h e  m e m b e r s  a n d  a s s o c i a t e s  o f  t h e  

f i r m  o n  i t s  l e t t e r h e a d  a n d  i n  o t h e r  p e r m i s ­

s i b l e  l i s t i n g s  m a k e  c l e a r  t h e  j u r i s d i c t i o n a l  

l i m i t a t i o n s  o n  t h o s e  m e m b e r s  a n d  a s s o c i a t e s  

o f  t h e  f i r m  n o t  l i c e n s e d  t o  p r a c t i c e  i n  a l l  

l i s t e d  j u r i s d i c t i o n s ;  p r o v i d e d ,  h o w e v e r ,  a  

f i r m  n a m e  m a y  n o t  b o  u s e d  i n  A l a s k a  u n l e s s  

a l l  t h o s e  n a m e d  a r e  o r  w e r e  m e m b e r s  o f  t h e  

b a r  i n  A l a s k a .

THIS AMENDMENT PASSED.
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A L A S K A  B A R  A S S O C I A T I O N  M E M B E R S  

F R O M :  B O A R D  O F  G O V E R N O R S

D A T E :  M a y  23, 1 9 7 9

SUBJECT: Proposed R e c iprocity Rule

R e - e s t a b lishing re ciprocity for attorney a d m ission «o 

the a c tive practice of law  in Alaska v.H.l 1 be di s c u s s e d  in S \ i V a 

J une 9, 1979 at the annual m e e t i n g .

A m a j o r i t y  of the Board of Gov ernors endorsed the concept 

of reciprocity at its March, 1979 meeting in Juneau. Below is a 

proposed rule as r e c ommended by the Statute, Bylaws & Rules 

Com mittee to the Board of Governors in Anchorage on May 18, l.')79.

PROPOSED A M E N D M E N T  TO ALASKA BAR RULE 2, SECTION 2

Section 2. An applicant who meets the requ i r e­
ments (a) through (e) of Section 1 of f t 4s rule and

(a) Has passed a written examination 
required by another state, territory, or the D i s­
trict of Columbia, for admission to the p r a ctice of 
law, and

(b) Has engaged as a licensed attorney in 
the active p r a c t i c e  of law in one or more stales, 
territories or the District of Columbia for five of 
the seven years 5 immediately preceding the date of
h i s r i .*: s t o r s u b s a  q  u e n  t a p  p  1 i c a t i o n s  f o r a d m i s s i o n  i o

t h e  p r a c t i c e o f  J.aw, a n d

(c) H a s b e e n  sponsor.o d b y  o n e o r  m o r e

rs in g o o d  s t e n d i n g  o f  t.he AI a s k a  P,a r A s s o c i atiori,

•nd

(d) I s a d i n i t t e d  to t h e B a r  in a j u r i s d i c t i o n

• b i o h w o u l d  a drni i: to t h e  p r a c t - c e o f .1 a w a m e m b e r o f

i b o  7‘1 ’•.a Bn r  A c s o c r a t i o n ,  si mi 1 a r l y  q u a 1 i. f i c d  , 'oil h o ii

C ’ ' ' t ..at i o n , /
b e  a "  titled t o { tia A l a s h a E a r  A s r o c i a -

> -a •, i :.-o a t ' A.- rli n a t i o n ,  pr.ovid d , llGV. - V o r ,  t h a t if

t h e  B •' r ;■d , n f I r- r r e v  ‘ -V.’i.ng t!ie 1.: s c h o o l r e c o r d , e m -

. . n t v» i. s : or- y , • ■ id • xp.-ri- f - e O f i h e •pl i c a n t ,

<‘v  to i j • t
•- s .t i V** a p 1 i • • nt :-LO ’ ’ 3.o -■<.:•.) i r o d to

i  ■ !5 n t r j .  ' • n • s > o  b ’s q u -1 if i 1 • 1 ! ir . n s ,  t h e r.y p l  i
C . •• 111 ■ ’ < a i l. ' e . . .  •ip -.I ’ o  t . s i h e I . t  : r ' >.-y !: »r o y.r::- i n -
a t i o n or O i; . . :  j. i • ,1 b y  ' * d .

T H I S  M A T T E R  W A S  T A B L E D  I N D E F I N I T E L Y .

I t e m  4



O f f i c e r *

K E N N E T H  O .  J A R V IPRESIDENT
ANCHORAGE

D O N N A  C .  W I L L A F  J  
PRESIDENT ELECT 
ANCHORAGE

A L B E R T  H .  B R A N S O N  
VICE PRESIDENT 
ANCHORAGE

R I C H A R D  D .  S A V E L L  
SECRETARY 
FAIRBANKS

B O A R D  O F  G O V E R N O R SA L A S K A  B A R  A S S O C I A T I O N
P .  O .  B O X  279

A N C H O R A G E .  A L A S K A  99510
A R E A  C O D E  B07/272-7469

R o n a l d  L .  K u l l . E x e c u t iv e  d ir e c t o r  
W i l l ia m  G a r r i s o n , B a r  C o u n s e l

R E S O L U T I O N  NO.

b o a r d  m e m b e r s  
A L B E R T  H.  B R A N S O N  
S T A N L E Y  T .  F I S C H E R  
K A R E N  L .  H ' J N T  
K E N N E T H  O .  J A R V I  
E D W A R D  G .  K I N G  
J O N A T H A N  H .  L I N K  
W I L L I A M  B .  R O Z E L L  
R I C H A R D  D .  S A V E L L  
D O N W A  C .  W I L L A R D

W H E R l-AS t h e  S e l f - R i s k  M a n a g e m e n t  C o m m i  t t e e  o f  t h e  

B a r  A s s o c i a t i o n  h a s  r e c o m m e n d e d  t h a t  I N A X  b e  s p o n s o r e d  b y  
t h e  A l a s k a  B a r  A s s o c i a t i o n  a s  t h e  B a r - e n d o r s e d  m a l p r a c t i c e  
i n s u r a n c e  c a r r i e r  f o r  A l a s k a  a t t o r n e y s ,

B E  lT  R E S O L V E D  t h a t  t h e  A l a s k a  B a r  A s s o c i a t i o n  

e n d o r s e  I N A X  a s  t h e  B a r - s p o n s o r e d  m a l p r a c t i c e  c a r r i e r  f o r  

a t t o r n e y s  p r a c t i c i n g  l a w  i n  A l a s k a .

TH IS RESOLUTION PASSED .
I t e m  5



R E S O L U T I O N  ^

A d d r e s s

s v a v ' s t  j * u f  t k A r ^
A d d r e s s  .J

' { 0 Z * s 2 . - d h ^ Yy

R E S O L V E D :  T h a t  t h e  A l a s k a  B a r  A s s o c i a t i o n  i n s t i t u t e  a  P r e p a i d  L e g a l

p y  7- r~
A d d r e s s

O f o /  6 J -

A d d r e s s

/ *  

A d d r e s s
* 4  A t * y -

Lf 2 £ ’ ^  / /  A t * ,  c * c ,  c

A d d r e s s  /  /

c / 2  •'" ( C  ’ 5 ^  . , c

A d d r e s s  ■' J

< ^ £ _  6- f t . ,
A d d r e s s

o f
A d d r e s s

S ^ l  C S l j Z L i  4 ^ :  j l .

A d d r e s s

l K d - 4 t  Q ^ . O L .

TH IS  RESOLUTION FA ILED .
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R E S O L U T I O N  3
R E S O L V E D :  T h a t  t h e  l i c e n s e  t o  p r a c t i c e  l a w  i n  t h e  s t a t e  o f  A l a s k a  

b e  c o n d i t i o n e d  u p o n  c o m p l e t i o n  o f  15  h o u r s  o f  C o n t i n u i n g  L e g a l  E d u c a ­

t i o n .

S i g n a t u r e

S i g n a t u r e

4  A — ________

A d d r e s s

& 0 f  U J

A d d r e s s

• S l p " l ’ "  S t ^ ( . 0 4
A d d r e s s  1

0

A d d r e s s
y  _____( y ?  S A -  i, c / ^ i  & r a r fA d d r e s s  /  *

S C ~ >  A y  A n .  y g - qA d d r e s s  ' '  * O
S t e S U L s tA d d r e s s  '

fh \ 'J \ l A(Ac'A d d r e s s
.(? s f * ? L  _ < ? 4 -A d d r e s s

if ^ .A d d r e s s

i g n a t u r e

S i g n a t u r e

TH IS  RESOLUTION FA ILED .

I te m  7



B E  I T  R E S O L V E D ,  t h a t  t h e  A l a s k a  B a r  A s s o c i a t i o n  

s e n d  a l e t t e r  t o  P r e s i d e n t  C a r t e r  a n d  A t t o r n e y  G e n e r a l  G r i f f i n  

B e l l  u r g i n g  t h e  a p p o i n t m e n t  o f  a  q u a l i f i e d  A l a s k a n  t o  f i l l  o n e  

o f  t h e  v a c a n c i e s  o n  t h e  N i n t h  C i r c u i t  C o u r t  o f  A p p e a l s .

TH IS  RESOLUTION PA S SE D ,

I t e m  8
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T H I S  R E S O L U T I O N  W A S  T A B L E D  I N D E F I N I T E L Y .

R E S O L U T I

R E S O L V E D :  T h a t  l e g i s l a t i o n  b e  i n t r o d u c e d  t o  a m e n d  t h e  A l a s k a  L e g a l  

S e r v i c e s  C o r p o r a t i o n  A c t  t o  p r o v i d e  t h a t  n o  / o r c e s  n o r  p e r s o n a l  b a n k

r u p t c i e s  b e  r e j e c t e d  b y  p e r s o n n e l  o f  A l a s k a  L e g a l  S e r v i c e s  i f  t h e  p e r s o n  

a p p l y i n g y f t o r  s u c h  r e p r e s e n t a t i o n  i s  e l i g i b l e  f o r  t h e i r  s e r v i c e s .

S i g n a t u r e

S i g n a t u r e

' S i g n a t u r e  /  /

S i g n a t u r e

/ — i -fc» ■ ...
/  S i g n a t u r e '

n  *

S i g n a t u r e

a
- Z .

^S^gnature 

S i g n a n j r e  '

S i g n a t u r e

- S i g n a t u r e

/

J J p W / fy J ?  5 -

,  P ^ O U -  E
( O /  0 ,  y, ,

A d d r e s s  / O / f ^ /

$ 4  (  c J  . 4 ^

A d d r e s s

M  o O  A

A d d r e s s

^  / O "  L "  S T  *  R n J c r o

A d d r e s s  (j

h

7 1 ?  / / y ^
A d d r e s s

A d d r e s s

A d d r e s s

'/■?*" Q  S > t  S m T t Z s  o r d  

A d d r e s s

‘f t x ’ C  U .  4 u « £ ,

A d d r e s s  /  *

i t

^7  A,a r / v ^  ,r
A d d r e s s  S  ' Q

£ .  $ 7 ,  ^  y/^ -

C j x < C r  < / f ~  h < Z  M l

I t e m  9



T H E R E  W A S  N O  A C T I O N  O N  T H I S  R E S O L U T I O N .

R E S O L U T I O N (p

R E S O L V E D :  T h a t  t h e  A l a s k a  B a r  A s s o c i a t i o n  i n s t i t u t e  a c o o p e r a t i v e  

b u y i n g  a s s o c i a t i o n  f o r  t h e  b e n e f i t  o f  i t s  m e m b e r s .

' S i g n a t u r e  

S i g n a t u r e , / /

| J / k 2 >  f t  7 7~? _________L.
S i g n a t u r e

/ /

' i c f / Q  y

' / j  A c / {
S i g n a t u r e  '

9 < t  fs J -

A d d r e s s

% s / a  A - ^

A d d r e s s

^ 0 / (AS, J  %  / L s - t

A d d r e s s

' S i o J J L S L  P . ^ C t - t

A d d r e s s H

A d d r e s s

I / ■ & & / ,  O r t c ' t - c o  / J  6 ?

\ d d r e s s

S f o

A d d r e s s

/ o 4 9  I t  J . / b a / a & f c e

A d d r e s s

//? <T C 1 S *  (s'* & __________
A d d r e ^ /

2  X   ^ 4 4  -T/. A u f [ } f / ~ e i  4

A d d r e s s  7 »

Y ^ v  (5" </, . A " v 7 -

( a ~ c I , c i L ,

4  4 :  f  / j w S

< / £ <  f -  S t

I t e m  10



I.

T H IS  RESOLUTION PASSED AS AMENDED.

R E S O L U T I O N  7

( a s c h e d u l e  o f  its B o a r d  M e e t i n g s  a n d  M i n u t e s  o f  i t s  B o a r d  Meetings,) 

R E S O L V E D :  T h a t  ( m e e t i f l g s —o l ^ A l a s k a  L e g a l  S e r v i c e s  (h e ) p u b l i s h j e e ^ i n *  t h e  

s a m e  m a n n e r  a n d  w i t h  t h e  s a m e  n o t i c e  r e q u i r e d  o i  t h e  A l a s k a  B a r  A s s o c i a t i o n .

S i g n a t u r e  /

/  S i g n a t u r e ^

/ o .
•• I

t ' C l .

S i g n a t u r e

Q — a  t  M L
S i g n a t  ‘ r e

7 5 *

L Ia A t ^ I

H oL L

A d d r e s s

/ V y  ^  7, ^  / Q  .

A d d r e s s

< £ P /  O j J .  S ~ t ^

A d d r e s s

S > / o " L "  r t  ^ C , a

A d d r e s s

v P /  ( D u

A d d r e s s

/ /l]£  v L J l̂
A d d r e s s

m  u s r  k J L *
A d d r e s s

Y-', I
V

A d d r e s s
% _  f i x .

O a t C j  5 r .  l  rfl

A d d  r e  1

^ z r  U . A l X
A d d r e s s  '  q

H X - C r i r , d ~ & . , G A -

6 r  / f i e .

^  ( r  9 f .

I t e m  11



R E S O L U T I O N

$150.

R E S O L V E D :  T h a t  B a r  d u e s  f o r  p e r s o n s  a d m i t t e d  l e s s  t h a n  5 y e a r s  b e

A U y v s ^  d c

S i g n a t u r e ( y

^ T 7 3 L ,
S i g n a t u r e

S i g n a t u r e

9 4  (  c~>.A d d r e s s
A d d r e s s
( e 0 /  ^ 0 . S t )  ,A d d r e s s

A d d r e s s A C j

1 0 / t  4  h > -A d d r e s s ’<r~. / W t #

(/  f-O_  4 : * O f ,  «h a  ! >  v c-A d d r e s s  J  /
/ '

^  / W . LA d d r e s s  J

C r  A w c itA d d r e s s
< / > <  £  _________A d d r e s s
< f i r  ( p  f f  > _  A L s * .A d d r e s s

j

T H E R E  W A S  N O  A C T I O N  O N  T H I S  R E S O L U T I O N ,

I t e m  12



r V o .
1 - / .  

•S ' » ,A .

T H I S  R E S O L U T I O N  W A S  T A B L E D  I N D E F I N I T E L Y .

W H E R E A S ,  c i t i z e n s  o f  t h e  S t a t e  o f  A l a s k a  a r e  

e n t i t l e d  t o  h a v e  t h e i r  c i v i l  a n d  c r i m i n a l  c a s e s  d e c i d e d  b y  

q u a l i f i e d  j u d g e s  s e l e c t e d  i n  a c c o r d  w i t h  t h e  s t a t u t e s  a n d  

C o n s t i t u t i o n  o f  t h i s  s t a t e ;  a n d

W H E R E A S ,  u s e  o f  s t a n d i n g  m a s t e r s ,  a c t i n g  D i s t r i c t  

C o u r t  j u d g e s  a n d  u r b a n  m a g i s t r a t e s  f o r  d i v o r c e ,  t r a f f i c ,  

a n d  s m a l l  c l a i m s  c a s e s  d e p r i v e s  t h e  c i t i z e n r y  o f  t h i s  r i g h t ;  

a n d  \

W H E R E A S ,  i n  t h e  u r b a n  a r e a s  o f  t h e  s t a t e  t h e  u s e

o f  s t a n d i n g  m a s t e r s  c a n n o t  b e  e x c u s e d  b y  l a c k  o f  r e a l  j u d g e s ;

a n d

W H E R E A S ,  t h e r e  i s  u n w a r r a n t e d  c o s t  t o  t h e  p a r t i e s  

o f  c u r i n g  e r r o r s  m a d e  b y  s t a n d i n g  m a s t e r s  d u e  t o  i n e x p e r i e n c e

o r  l a c k  o f  l e g a l  e d u c a t i o n ;  a n d

W H E R E A S ,  m o s t  c o n t a c t s  o f  m o s t  c i t i z e n s  w i t h  t h e  

j u d i c i a l  s y s t e m  a r e  i n  t h e  k i n d s  o f  c a s e s  i n  w h i c h  s t a n d i n g  

m a s t e r s V a r e  b e i n g  s u b s t i t u t e d  f o r  r e a l  j u d g e s ;  a n d

W H E R E A S ,  u s e  o f  s e c r e t a r i e s ,  l a w  c l e r k s ,  a n d  o t h e r s  

a s  s t a n d i n g  m a s t e r s ,  a c t i n g  D i s t r i c t  C o u r t  j u d g e s ,  a n d  u r b a n  

m a g i s t r a t e s ,  e v a ^ a s  a n d  s u b v e r t s  t h e  s y s t e m  o f  j u d i c i a l  

c o u n c i l  r e v i e w ,  b a r  p o l l s ,  g u b e r n a t o r i a l  a p p o i n t m e n t ,  r e t e n ­

t i o n  e l e c t i o n s ,  a n d  j u d i c i a l  q u a l i f i c a t i o n s  c o m m i s s i o n  

j u r i s d i c t i o n ,  a l l  o f  w h i c h  a r e  i m p o r t a n t  m e c h a n i s m s  f o r  a s s u r ­

i n g  c o m p e t e n c e ,  h o n e s t y ,  a n d  d u e  r e s p e c t  f o r  t h e  c i t i z e n r y  

a m o n g  j u d g e s ;  t h e r e f o r ,

B e  i t  r e s o l v e d , '  t h a t  t h e  c o u r t  s y s t e m  s h o u l d  c e a s e  

u s i n g  s t a n d i n g  m a s t e r s ,  e x c e p t  i n  r u r a l  a r e a s  w h i c h  d o  n o t  

h a v e  r e a l  j u d g e s .

B e  i t  r e s o l v e d ,  f u r t h e r ,  t h a t  t h e  S u p r e m e  C o u r t  

b e  u r g e d  t o  d e l e t e  p r o v i s i o n s  i n  t h e  R u l e s  o f  P r o c e d u r e  f o r  

u r b a n  s t a n d i n g  m a s t e r s  e x c e p t  i n  p r o b a t e  m a t t e r s ,  a n d

B e  i t  f u r t h e r  r e s o l v e d ,  t h a t  t h e  l e g i s l a t u r e  b e  

r e q u e s t e d  t o  l i m i t  t h e  p o w e r  o f  t h e  p r e s i d i n g  S u p e r i o r  C o u r t  

j u d g e s  t o  a p p o i n t  m a g i s t r a t e s  t o  t h o s e  a p p o i n t e d  f o r  r u r a l  

a r e a s ,  a n d  t h a t  t h e  s t a t u t o r y  p o w e r  t o  a p p o i n t  a c t i n g  D i s t r i c t  

C o u r t  j u d g e s  b e  r e p e a l e d .

T A N A N A  V A L L E Y  B A R  A S S O C I A T I O N

B y  : ________________________ ___________

R a l p h  B e i s t i i n e ,  P r e s i d e n t I t e m  13



B E  I T  R E S O L V E D  b y  t h e  m e m b e r s h i p  o f  t h e  A l a s k a  B a r  

A s s o c i a t i o n  t h a t  t h e  A s s o c i a t i o n  s u p p o r t  p a s s a g e  o f  t h e  

H o u s e  C o m m i t t e e  S u b s t i t u t e  t o  S e n a t e  B i l l  1 0 4 ,  p r o p o s i n g  a n  

i n t e r m e d i a t e  a p p e l l a t e  c o u r t ,  p r o v i d e d  t h e  f o l l o w i n g  c h a n g e s  

a r e  m a d e  i n  t h e  p r e s e n t  b i l l :

1. t h e  < m r t  b e  m a d e  a c o n s t i t u t i o n a l  c o u r t ( r a t h e r  

t h a n — a— 1 e g x s 1-at-. v e  -co-ur-t;— b u t — a— 1-eg^ -sl-a-t-i-v q  c-o-u-r-t— m a y —-be—  

d ^ p i e m e n t e d — p e n d i n g — adap±drnx_oJL_a~-cons4nLt-utionaJ— a m e n d m e n t ; )  .

2. m a t t e r s  a p p e a l e d  t o  t h e  i n t e r m e d i a t e  a p p e l l a t e  

c o u r t  b e  r e m a n d e d  f r o m  t h e  c o u r t  t o  t h e  c o u r t  o f  o r i g i n a l  

j u r i s d i c t i o n ;

3. t h e  c i v i l  a p p e a l s  j u r i s d i c t i o n  o f  t h e  i n t e r m e d i a t e  

a p p e l l a t e  c o u r t  b e  d e l e t e d ;  a n d

4. t h e  p r o v i s i o n  t e r m i n a t i n g  t h e  i n t e r m e d i a t e  a p p e l l a t e  

c o u r t  o n  J u n e  1, 1 9 8 1 ,  S e c t i o n  3G o f  t h e  p r e s e n t  b i l l ,  

s h o u l d  b e  d e l e t e d  i n  i t s  e n t i r e t y .

T A N A N A  V A L L E Y  B A R  A S S O C I A T I O N

T H I S  R E S O L U T I O N  P A S S E D  A S  A M E N D E D .



S U M M A R Y  O F  F O U R  A D D I T I O N A L  R E S O L U T I O N S  B R O U G H T  F R O M  T H E  F L O O R .

1. R e s o l u t i o n  11, r e q u i r i n g  t h a t  t h e  B o a r d  o f  G o v e r n o r s  t a p e  

r e c o r d  e a c h  m e e t i n g  a n d  p r e s e r v e  t h e  t a p e s  f o r  a p e r i o d  o f  at 

l e a s t  t w o  y e a r s ,  p a s s e d .

2. R e s o l u t i o n  12, r e q u i r i n g  t h e  B o a r d  o f  G o v e r n o r s  to k e e p  a n d  

p u b l i s h  a n  a n n u a l  l i n e  i t e m  b u d g e t ,  p a s s e d .

3. R e s o l u t i o n  13, a l l o w i n g  r e i m b u r s e m e n t  o f  B o a r d  e x p e n d i t u r e s  

r a t h e r  t h a n  p e r  d i e m ,  w a s  t a b l e d  i n d e f i n i t e l y .

4. R e s o l u t i o n  14, r e g a r d i n g  t h e  c h a r g i n g  o f  B o a r d  e x p e n s e s ,  f a i l e d .

t.

k -

I t e m  15



I
I t e m  16

C O N T I N U I N G  L E G A L  E D U C A T I O N  

F O R  A T T O R N E Y S  I N  A L A S K A

P u r p o s e :

It is o f  p r i m a r y  i m p o r t a n c e  t o  t h e  m e m b e r s  o f  t h e  B a r  

a n d  t o  t h e  p u b l i c  t h a t  a t t o r n e y s  c o n t i n u e  t h e i r  l e g a l  

e d u c a t i o n  t h r o u g h o u t  t h e  p e r i o d  o f  t h e i r  a c t i v e  p r a c t i c e  

o f  l a w .  T h e s e  r u l e s  w i l l  e s t a b l i s h  t h e  m i n i m u m  r e q u i r e ­

m e n t s  .

E d u c a t i o n a l  R e q u i r e m e n t s :

(a) M i n i m u m  r e q u i r e m e n t .  E a c h  a c t i v e  m e m b e r  o f  t h e  

A l a s k a  B a r  A s s o c i a t i o n  s h a l l  c o m p l e t e  a m i n i m u m  o f

t e n  (10) c r e d i t  h o u r s  e a c h  y e a r  b e g i n n i n g  w i t h  1 9 8 1 .

(b) R e p o r t i n g .  E a c h  a c t i v e  m e m b e r  o f  t h e  A l a s k a

B a r  A s s o c i a t i o n  s h a l l  m a k e  a s w o r n  w r i t t e n  r e p o r t  o f

c o m p l i a n c e  o n  a f o r m  t o  b e  p r o v i d e d  b y  t h e  B o a r d  b y

J a n u a r y  3 0 t h  o f  e a c h  y e a r .

E x e m p t i o n  f r o m  C e r t i f i c a t i o n :

N e w  A d m i s s i o n .  A n  a t t o r n e y  s h a l l  n o t  b e  r e q u i r e d  to 

c o m p l y  w i t h  t h i s  r u l e  d u r i n g  t h e  c a l e n d a r  y e a r  i n  w h i c h  

h e  o r  s h e  is a d m i t t e d  t o  t h e  B a r .

S a n c t  i o n s :

A n y  m e m b e r  w h o  h a s  n o t  f i l e d  t h e  a p p r o p r i a t e  c o m p l i a n c e  
w i t h i n  t h i r t y  (30) d a y s  a f t e r  h i s  o r  h e r  t i m e  f o r  c o m ­

p l i a n c e  s h a l l  b e  r e m o v e d  f r o m  t h e  r o l e  o f  a c t i v e  m e m b e r s  

o f  t h e  B a r  a n d  t r a n s f e r r e d  t o  i n a c t i v e  s t a t u s  p e n d i n g  

s u c h  m e m b e r ' s  c o m p l i a n c e .  T o  e f f e c t  s u c h  r e m o v a l ,  t h e  

B o a r d  s h a l l  n o t i f y  i n  w r i t i n g ,  b y  c e r t i f i e d  o r  r e g ­

i s t e r e d  m a i l ,  t h e  n o n - c o m p l y i n g  m e m b e r  t h a t  t h e  E x e c u ­

t i v e  D i r e c t o r  s h a l l  p e t i t i o n  t h e  S u p r e m e  C o u r t  f o r  

a n  o r d e r  s u s p e n d i n g  s u c h  m e m b e r ,  u n l e s s  w i t h i n  t e n  
(10) d a y s  o f  r e c e i p t  o f  s u c h  n o t i c e ,  s u c h  m e m b e r  s h a l l  

c o m p l e t e  a n d  r e t u r n  t o  t h e  B o a r d  o f  G o v e r n o r s  a n  a c c o m ­
p a n y i n g  f o r m  o f  p e t i t i o n  w h i c h  m a y  b e  a c c o m p a n i e d  b y  

a f f i d a v i t  o r  a f f i d a v i t s  in s u p p o r t  t h e r e o f ,  r e q u e s t i n g  

a n  e x t e n s i o n  o f  t i m e  o r  e x e m p t i o n  f r o m  c o m p l i a n c e .

W a  i v e r s :

T h e  B o a r d  m a y ,  i n  i n d i v i d u a l  c a s e s  i n v o l v i n g  h a r d s v i p  

o r  e n t e n u a t i n g  c i r c u m s t a n c e s ,  g r a n t  w a i v e r s  o f  t h e  

m i n i m u m  e c f u c a t i o n a l  r e q u i r e m e n t s  o r  e x t e n s i o n s  w i t h i n  
w h i c h  t o  f u l f i l l  t h e  s a m e  o r  m a k e  t h e  r e q u i r e d  r e p o r t s .
N o  w a i v e r  o r  e x t e n s i o n  o f  t i m e  s h a l l  b e  g r a n t e d  u n l e s s  
w r i t t e n  a p p l i c a t i o n  t h e r e f o r e  s h a l l  b e  m a d e  o n  f o r m s  p r e ­

s c r i b e d  b y  t h e  B o a r d .  W a i v e r s  o f  t h e  m i n i m u m  e d u c a t i o n a l  

r e q u i r e m e n t s  m a y  b e  g r a n t e d  f o r  a n y  p e r i o d  o f  t i m e  n o t  

to e x c e e d  o n e  (1) y e a r .  I n  t h e  e v e n t  t h a t  t h e  h a r d s h i p  
o r  e x t e n u a t i n g  c i r c u m s t a n c e s  u p o n  w h i c h  a w a i v e r  h a s  

b e e n  g r a n t e d  c o n t i n u e  b e y o n d  t h e  p e r i o d  o f  t h e  w a i v e r ,  

t h e  a t t o r n e y  m u s t  r e a p p l y  f o r  a n  e x t e n s i o n  o f  t h e  

w a i v e r .  T h e  B o a r d  m a y ,  a s  a c o n d i t i o n  o f  a n y  w a i v e r  

g r a n t e d ,  r e q u i r e  t h e  a p p l i c a n t  t o  m a k e  u p  a c e r t a i n  

p o r t i o n  o r  a l l  o f  t h e  m i n i m u m  e d u c a t i o n a l  r e q u i r e m e n t s  

w a i v e d  b y  s u c h  m e t h o d s  a s  m a y  b e  p r e s c r i b e d  b y  t h e  B o a r d .



C r e d i t :

C r e d i t  w i l l  b e  g i v e n  o n l y  f o r  c o n t i n u i n g  l e g a l  e d u c a ­

t i o n  a c t i v i t i e s  a p p r o v e d  b y  t h e  B o a r o  o f  G o v e r n o r s .

H o u r s  i n  e x c e s s  o f  t h e  m i n i m u m  a n n u a l  r e q u i r e m e n t  m a y  b e  

c a r r i e d  f o r w a r d  f o r  c r e d i t  i n t o  t h e  n e x t  s u c c e e d i n g  

y e a r .  H o u r s  t o  b e  c a r r i e d  f o r w a r d  m u s t  b e  r e p o r t e d  i n  

t h e  a n n u a l  r e p o r t  f o r  t h e  y e a r  i n  w h i c h  t h e y  w e r e  

c o m p l e t e d .

N o  c r e d i t  w i l l  b e  g i v e n  f o r  h o u r s  a c c u m u l a t e d  p r i o r  

t o  a d m i s s i o n  t o  t h e  B a r .

C r e d i t  m a y  b e  e a r n e d  t h r o u g h  t e a c h i n g  a n  a p p r o v e d  c o n ­
t i n u i n g  l e g a l  e d u c a t i o n  a c t i v i t y .  T h e  B o a r d  s h a l l  a w a r d  

t w o  (2) h o u r s  o f  c r e d i t  f o r  e a c h  h o u r  o f  p r e s e n t a t i o n  

o f  t h e  a p p r o v e d  c o n t i n u i n g  l e g a l  e d u c a t i o n  a c t i v i t y .

S t a n d a r d s  f o r  A p p r o v a l  o f it i n u i n g  

L e g a l  E d u c a t i o n  A c t i v i t i es

(a) The Board of G o v e r n o r s  shall designate the 
number of hours to be earned by partici p a t i o n  in a p­
proved c o n t i n u i n g  legal e d u c a t i o n  activities.

(b) The fo l l o w i n g  s t a n d a r d  shall, govern the a p p r o­
val of c o n t i n u i n g  legal e d u c a t i o n  act ivities by the 
Board of Governors:

1) The p r i mary o b j e c t i v e  of any con tinuing 
legal e d u cation a c t i v i t y  shall bo to increase
the p a r t i c i p a n t’s p r o f e s s i o n a l  competence as a 
lawyer.

2) The c o n t i n u i n g  legal education activity 
shall deal p r i m a r i l y  w i t h  matters related to tne 
p r a c t i c e  of law, p r o f e s s i o n a l  responsibility or 
ethical oblig a t i o n s  of lawyers.

3) Credit may be g i v e n  for continuing legal 
e d u c a t i o n  act i v i t i e s  g i v e n  by live instruction
or by video tape or cass ette.

A) C o n t i n u i n g  legal education materials; 
are to be prepared and a c t i v i t i e s  conducted by 
an individual or g r o u p  q u a l i f i e d  by practical 
or academic experience.

5) C o n t i n u i n g  legal education activities 
are to be a c c o m p a n i e d  by thorough, w e l 1 -organized 
and readable w r i t t e n  m a t e r i a l s  which are available 
to parti c i p a n t s  at the time of presentation unless 
o t h e r w i s e  a p p r o v e d  by the Board.

Supplemental R u les :

The Board may make and adopt add i t i o n a l  rules not incon­
sistent w i t h  these rules in the fu rtherance of the 
d e v e l o p m e n t  of a c o n t i n u i n g  legal education program for 
Alaska lawyers.

Conf i dent

The files and records of the Board of Governors as 
they may relate to or arise out of any failure of a 
member of the A s s o c i a t i o n  to satisfy these continuing 
legal e d u c a t i o n  requirements, shall be deemed confiden-, 
tial and shall not be d i s c l o s e d  except in furtherance ^
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Roger R. Kemppel Richard R . Huffman Peter C. Ginder

R E C E I V E D
L a w  Offices of

Kemppel, H u ff m a n  § G in d e r  APR 27 1̂ 7°
4 2 0  "L" Street, Suite 402

Anchorage, Alaska 99501 Richmond- WillOUflnDy & WlltofCTelephone (907) 277-1604 (907) 276-1605
R E C E I V E D  

A P R  2 7  1970

Richmond, Wllbugiioy & Wiiiaro
A p r i l  25, 197 9 /

■ JH
C f

• ' ^ 0

D o n n a  C. W i l l a r d ,  

P r e s i d e n t  E l e c t  

B o a r d  o f  G o v e r n o r s  

A l a s k a  B a r  A s s o c i a t i o n  

P . O .  B o x  2 7 9  

A n c h o r a g e ,  A l a s k a  9 9 5 1 0

Re: B a r  P o l l s  a n d  E l e c t i o n s  C o m m i t t e e

D e a r  D o n n a :

I w r i t e  i n  r e s p o n s e  t o  y o u r  l e t t e r  o f  A p r i l  20, 

1 9 7 9 ,  a c o p y  o f  w h i c h  is a t t a c h e d  h e r e t o .  T h i s  l e t t e r  is 

d e s i g n e d  t o  f u n c t i o n  a s  t h e  f o r m a l  r e p o r t  y o u  r e q u e s t e d  in 
t h a t  l e t t e r .

T h e  a c t i v i t i e s  o f  t h e  B a r  P o l l s  a n d  E l e c t i o n s  C o m m i t t e e  

c a n  b e  s u m m e d  u p  v e r y  b r i e f l y .  S u f f i c e  i t  to s a y  t h a t  t h e  m e m b e r s

o f  t h e  c o m m i t t e e  a p p e a r e d  a n d  c o u n t e d  b a l l o t s  e a c h  a n d  e v e r y  t i m e

t h e i r  s e r v i c e s  w e r e  r e q u i r e d .  W e  m a d e  e v e r y  a t t e m p t  t o  d o  o u r  
w o r k  r a p i d l y  a n d  a c c u r a t e l y ,  a n d  t h e  r e q u i r e d  t a b u l a t i o n s  w e r e ,  
t o  t h e  b e s t  o f  m y  k n o w l e d g e ,  f u r n i s h e d  t o  t h e  B a r  o n  a t i m e l y  

b a s i s .

I h a v e  e v e r y  h o p e  o f  a t t e n d i n g  t h e  c o n v e n t i o n  in S i t k a .  

U n f o r t u n a t e l y ,  h o w e v e r ,  p r o b l e m s  h a v e  d e v e l o p e d  w i t h  m y  r e s e r v a ­
t i o n s ,  a n d  I m a y  n o t  b e  a b l e  t o  a t t e n d .  N e e d l e s s  t o  sa y ,  I
w i l l  c o n t a c t  y o u  a s  s o o n  a s  m y  p l a n s  a r e  f i r m .

V e r y  t r u l y  y o u r s ,

KEMPPEL?, H U F F M A N  & G I N D E R

P e t e r  C. G i n d e r

P C G / r g



W. EUiCNE GUCSS. 1932-1975 
JOSEPH RUDD, 1933-1970
R OO C R T  C . E L Y  
T H E O D O R E  E .  F L E I S C H E R  
F R A N C I S  E .  S M I T H ,  J R .  
H E R B E R T  B E R K O W I T 2  
H I C H A C L  G.  O R I G G S  
D A V I D  H.  B U NO Y  
H A R R I S  S A X O N  
P H I L L I P  J .  E I O E  G A R Y  A.  Z I P K I N  
S T E P H E N  J .  P E A R S O N  
J O S E P H  M. W I L S O N  
P AUL  D c S T E F A N O  
R O B E R T  H W O L F E  
L O U I S  R . V E E R M A N  
C L I P  F O R D  W. H O L S T  
J O H N  F O S T E R  
D A N I E L  G.  R O D G E R S  
R I C H A R D  M . R O S S T O N  
J O H N  M.  M I L L E R  
A N T O I N E T T E  M .  TA DO L I N  I

L AW  O F F I C E S  O F

E l y , G u e s s  &  R u d d

A. P R O F E S S I O N A L  CORPORATION 
S I O  L S T R E E T  

A N C H O R A G E ,  A L A S K A  9 9 5 0 1  

c a b l e  a d d r e s s : * N O R T H A C R E '
T E L E X  [ o s o ]  25-292 

T E L E C O P I E R  [SC 7] 27D-B3SA 
T E L E P H O N E  [907] 27B-5I2I

A p r i l  3, 1 9 7 9

JUNEAU OFFICE 
SUITE A 

MENDENHALL BUILDING 
JUNEAU, ALASKA 93801 
TELEX [099]a 5-365 

TELEPHONE [90t] 586-3210

NORMAN C. GORSUCH 
GORDON E. EVANS 
MONTE L. BRICE

J O S E P H  A.  M9LEAN 
O r  COUNSEL

H A N D  D E L I V E R
R E C E I V E D

D o n n a  C. W i l l a r d  

P r e s i d e n t  E l e c t  

A l a s k a  B a r  A s s o c i a t i o n  

3 6 0  "K" S t r e e t  

A n c h o r a g e ,  A l a s k a  9 9 5 0 1

R e : C o n t i n u i n g  L e g a l  E d u c a t i o n  C o m m i t t e e

APR 4 1979

GARtirrSOM & JASVt 
ATTOEKEfS AI lAVt

D e a r  D o n n a :

I a p o l o g i z e  f o r  t a k i n g  s o  l o n g  t o  r e p l y  t o  y o u r  

l e t t e r  o f  M a r c h  5. I a m  n o t  s u r e  w h a t  t h e  " p u r p o s e s  s t a t e ­

m e n t "  is, b u t  I w i l l  t e l l  y o u  s o m e t h i n g  a b o u t  t h e  C o m m i t t e e ' s  

a c t i v i t i e s .

A s  y o u  n o  d o u b t  a r e  a w a r e ,  R o n  K u l 7 is i n t e r e s t e d  

i n  C . L . E .  a n d  e x p e r i e n c e d  i n  t h i s  a r e a .  H e  h a s ,  t o  a g r e a t  

e x t e n t ,  t a k e n  o n  t h e  a d m i n i s t r a t i v e  b u r d e n  o f  s c h e d u l i n g ,  

l i n i n g  u p  s p e a k e r s ,  e t c .  H e  h a s  n u m e r o u s  c o n t a c t s  b a s e d  o n  

h i s  p a s t  C . L . E .  e x p e r i e n c e ,  a n d  h a s  b e e n  d r a w i n g  o n  t h e s e  

l i b e r a l l y  i n  o r d e r  t o  f i n d  a n d  s c h e d u l e  s p e a k e r s .  W e  w i l l  

b e g i n  t o  s e e  t h e  r e s u l t s  i n  t h e  n e x t  m o n t h  o r  s o  a s  t h i s  

y e a r ' s  s e r i e s  o f  C . L . E .  p r o g r a m s  g e t s  u n d e r  w a y  in M a y  w i t h  
t h e  e v i d e n c e  p r o g r a m .

I a m  p l e a s e d  b y  t h e  i n t e r e s t  a n d  i n v o l v e m e n t  o f  o u r  

S o u t h c e n t r a l  C o m m i t t e e ,  m o s t  o f  w h o m  a t t e n d  m e e t i n g s  r e g u l a r l y .  

S a n d i  S a v i l l e  h a d  o r i g i n a l l y  i n d i c a t e d  t h a t  s h e  c o u l d  n o t  

p a r t i c i p a t e ,  b u t  I p e r s u a d e d  h e r  t o  t a k e  o n  t h e  m a n d a t o r y  
C . L . E .  p r o j e c t .  W e  w i l l  h a v e  a p r o p o s e d  r u l e  o n  m a n d a t o r y  

C . L . E .  b y  e a r l y  M a y ,  a n d  t h e  s u b s t a n c e  o f  a  r e p o r t  t o  t h e  

S.iLka c o n v e n t i o n .  A s  y o u  m a y  k n o w ,  t h e  C . L . E .  p o r t i o n  o f  

t h e  S i t k a  c o n v e n t i o n  w i l l  b e  t a k e n  u p  p r i m a r i l y  b y  " u p - d a t e s "  

in v a r i o r s  a r e a s  o f  l a w ,  a s  w e l l  a s  s o m e  v i d e o t a p e s  t o  f i l l  

w h a t  w e  ussurae w i l l  b e  s p a r s e l y  a t t e n d e d  a f t e r n o o n  s e s s i o n s .

S o  f a r  e v e r y t h i n g  l o o k s  g o o d  f o r  t h i s  p r o g r a m .



D o n n a  C. W i l l a r d  
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P a g e  T w o

A f t e r  a r o c k y  b e g i n n i n g ,  p l a n s  f o r  t h e  1 9 8 0  H a w a i i  

p r o g r a m  a r e  u n d e r w a y .  M t h c u g h  t h e r e  a r e  s o m e  w h o  a r e  n o t  

p a r t i c u l a r l y  h a p p y  w i t h  l e a v i n g  t h e  X u a i  S u r f  o r  s c h e d u l i n g  

t h e  m e e t i n g  i n  m i d - J a n u a r y ,  I t h i n k  e v e r y b o d y  n o w  a g r e e s  

t h a t  t h i s  i s  o u r  o n l y  v i a b l e  o p t i o n  a n d  t h a t  w e  s h o u l d  

p r o c e e d  w i t h  i t .  W e  a r e ,  i n  a n y  e v e n t ,  w o r k i n g  o n  c h i s  

a s s u m p t i o n .  I a m  c e r t a i n  t h a t  w e  c a n  p u t  t o g e t h e r  a f i n e  

p r o g r a m .

O n  m a n d a t o r y  C . L . E . ,  w h i c h  c o u l d  b e  a f a i r l y  t i m e -  

c o n s u m i n g  m a t t e r  o n  t h e  c o n v e n t i o n  a g e n d a ,  I w o u l d  e x p e c t  

t h a t  o u r  C o m m i t t e e  w i l l  c o m e  u p  w i t h  a f a i r l y  l o w - k e y ,  

d i s p a s s i o n a t e  r e c o m m e n d a t i o n .  I d o  n o t  t h i n k  t h a t  t h e  

C o m m i t t e e  w i l l  u s e  a " h a r d  s e l l "  t o  g e t  m a n d a t o r y  C . L . E .  

a d o p t e d .  O u r  i n c l i n a t i o n  is t o  p r e s e n t  a p r o p o s e d  r u l e ,  

t a k i n g  i n t o  c o n s i d e r a t i o n  a l l  o f  t h e  f a c t o r s  w h i c h  w e  

t h o u g h t  w e r e  i m p o r t a n t ,  a n d  t o  g i v e  t h e  c o n v e n t i o n  s o m e  i d e a  

o f  h o w  w e  t h i n k  a m a n d a t o r y  p r o g r a m  w o u l d  w o r k .  A t  t h i s  

p o i n t  t h e  C o m m i t t e e  h a s  n o t  d e v e l o p e d  a p h i l o s o p h i c a l  c o m m i t ­

m e n t  t o  p u s h i n g  m a n d a t o r y  C . L . E .  t h r o u g h .  I n  f a c t ,  e v e n  if 

t h e  c o n v e n t i o n  d i d  a d o p t  s u c h  a p r o p o s a l ,  I w o u l d  b e  i n c l i n e d  

t o  r e c o m m e n d  t h a t  w e  w a i t  a t  l e a s t  o n e  y e a r  t o  i m p l e m e n t  it.

I t h i n k  t h a t  w e  n e e d  t h i s  t i m e  t o  g e t  s o m e  f u r t h e r  C . L . E .  

e x p e r i e n c e  u n d e r  o u r  b e l t  a n d  t o  o r g a n i z e  o u r s e l v e s  f o r  w h a t  

w i l l  b e  a f a i r l y  s u b s t a n t i a l  t a s k .

O n e  c o m m e n t  o n  t h e  a d m i n i s t r a t i o n  o f  C . L . E .  K e n  

J a r v i  c h o s e ,  f o r  g o o d  r e a s o n s  I b e l i e v e ,  t o  s e t  u p  t h r e e  

c o m m i t t e e s  t o  c o v e r  t h e  t h r e e  m a j o r  a r e a s  o f  t h e  S t a t e .

E a c h  h a s  i t s  o w n  c h a i r m a n .  A s  it h a s  t u r n e d  o u t ,  a n d  a s  w a s  

s u r e l y  a n t i c i p a t e d ,  t h e  S o u t h c e n t r a l  C o m m i t t e e  d o e s  a l l  o f  

t h e  S t a t e - w i d e  p r o g r a m  p l a n n i n g .  In f a c t ,  I a m  n o t  s u r e  
w h a t  t h e  o t h e r  r e g i o n a l  C o m m i t t e e s  h a v e  d o n e  in t h e  w a y  o f  

C . L . E .  T h e r e  h a s  b e e n  a n  i n t e r a c t i o n  b e t w e e n  t h e  v a r i o u s  

C o m m i t t e e s .  A s  a n  e x a m p l e ,  I e x p e c t  t h a t  t h e r e  w i l l  b e  

l i t t l e ,  if a n y ,  i n p u t  f r o m  F a i r b a n k s  o r  S o u t h e a s t  o n  m a n d a ­

t o r y  C . L . E .  p r i o r  t o  t h e  c o n v e n t i o n .  T h u s  t h e  p r o p o s a l  

p r e s e n t e d  t o  t h e  c o n v e n t i o n  w i l l ,  o f  n e c e s s i t y ,  b e  t h e  

p r o p o s a l  o f  t h e  S o u t h c e n t r a l  C o m m i t t e e .

I s u p p o s e  t h a t  w e  c o u l d  h a v e  a s y s t e m  o f  s e n d i n g  

m i n u t e s  o f  m e e t i n g s  b a c k  a n d  f o r t h  a n d  t h a t  s o r t  o f  tiling.

B u t  y o u  k n o w  h o w  t h a t  g o e s .  T h e  w o r k  r e a l l y  g e t s  d o n e  w h e n  

s e v e r a l  p e o p l e  s i t  d o w n  t o g e t h e r  f a c e  t o  f a c e .  T h i s  is n o t  

t o  s u g g e s t  t h a t  t h e  r e g i o n a l  c o m m i t t e e  s y s t e m  b e  d i s m a n t l e d  

o r  t h a t  it i s  n o t  a c c o m p l i s h i n g  e x a c t l y  w h a t  K e n  J a r v i  

t h o u g h t  it s h o u l d .  B u t  I w a n t  y o u  t o  b e  a w a r e  t h a t  t h e
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S o u t h c e n t r a l  C o m m i t t e e  t e n d s  t o  w o r k  p r e t t y  m u c h  i n  a v a c u u m ,  

w i t h  o n l y  o c c a s i o n a l  o p p o r t u n i t i e s  ( s u c h  a s  H a w a i i  a n d  t h e  

s u m m e r  c o n v e n t i o n )  f o r  t h e  e n t i r e  C o m m i t t e e  t o  g e t  t o g e t h e r .  

T h i s  i s  p r o b a b l y  t h e  b e s t  w e  c a n  d o .  O n e  s o l u t i o n  w o u l d  b e  

t o  b u d g e t  s o m ^  m o n e y  f o r  C o m m i t t e e  t r a v e l ,  s o  t h a t  m e m b e r s  

f r o m  o t h e r  a r e a s  c o u l d  a t t e n d  m e e t i n g s  i n  A n c h o r a g e ,  a t  

l e a s t  o n  (say) a b i - m o n t h l y  b a s i s .

B y  t h i s  l e t t e r  I w o u l d  a s k  t h a t  R o n  K u l l  s c h e d u l e  

a t i m e  d u r i n g  o n e  a f t e r n o o n  a t  t h e  S i t k a  c o n v e n t i o n  w h e n  a l l  

C . L . E .  C o m m i t t e e  m e m b e r s  c o u l d  g e t  t o g e t h e r .  I d e a l l y ,  t h i s  

w o u l d  o c c u r  b e f o r e  t h e  b u s i n e s s  m e e t i n g  s o  t h a t  w e  c o u l d  

h a v e  a t  l e a s t  o n e  d i s c u s s i o n  o f  t h e  m a n d a t o r y  C . L . E .  p r o p o s a l .

I w i l l  a p p r e c i a t e  y o u r  c o m m e n t s  o n  C . L . E .  p e r f o r ­

m a n c e  a n d  y o u r  e x p e c t a t i o n s  f o r  t h e  f u t u r e .

T E F / s g

c c :  v'Ken J a r v i ,  E s q .  
R o n  K u l l ,  E s q .
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M s .  D o n n a  W i l l a r d  

P r e s i d e n t  E l e c t  
A l a s k a  B a r  A s s o c i a t i o n  

P. 0. B o x  2 7 9  
A n c h o r a g e ,  A l a s k a  9 9 5 1 0

D e a r  D o n n a :

M a n y  c o m p l a i n t s  f r o m  t h e  S o u t h  T o n g a s s  B a r  A s s o c i a t i o n  w o u l d  

b e  s i l e n c e d  if t h e  C L E  p r o g r a m s  c o u l d  b e  g i v e n  a t  t h e  S o u t h  
T o n g a s s  B a r  l o c a l e  a s  w e l l  a s  in t h e  K e t c h i k a n  n d  J u n e a u  l o c a l e .  

S h o u l d  t h a t  o c c u r ,  S i t k a  w o u l d  l i k e  t o  t h r o w  in i t s  o a r  a s  w e  
b e l i e v e  t h e  s c e n e r y  i s  m u c h  b e t t e r  i n  S i t k a  t.’a n  i t  is i n  t h e  

S o u t h  T o n g a s s  B a r  l o c a l e .

S e r i o u s l y ,  t h e  d e s i r e s  o f  t h e  s o u t h e a s t e r n  C o n t i n u i n g  L e g a l  

E d u c a t i o n  C o m m i t t e e  a r e  t h a t  v i d e o  t a p e s  b e  m a d e  a v a i l a b l e  a t  a 

r e a s o n a b l e  p r i c e  s u c h  t h a t  t h o s e  p e o p l e  t h a t  c a n n o t  a t t e n d  a 

s e m i n a r  w h e r e  l i v e  i n s t r u c t o r s  a r e  p r o v i d e d  c a n  v i e w  t h e  v i d e o  

t a p e .  In a d d i t i o n ,  t h e  B a r  A s s o c i a t i o n  h a s  m a n y  v i d e o  t a p e s  in 
i t s  l i b r a r y .  I t  is r e q u e s t e d  t h a t  t h e  p r i o r  d e c i s i o n  o f  t h e  

B o a r d  o f  G o v e r n o r s  t o  p e r m i t  t h o s e  v i d e o  t a p e s  t o  b e  r e n t e d  b y  

B a r  A s s o c i a t i o n s  a t  r e a s o n a b l e  p r i c e s .

F i n a l l y ,  t h e  s o u t h e a s t e r n  s e g m e n t  o f  t h e  C o n t i n u i n g  L e g a l  

E d u c a t i o n  C o m m i t t e e  is e n c o u r a g e d  t h a t  C L E  p r o g r a m s  a r e  b e i n g  

p r o v i d e d  in s o u t h e a s t  A l a s k a .

Y o u r s  v e r y  t r u l y ,

E A S / n r

c c :  A l a s k a  B a r  A s s o c i a t i o n

P. 0. B o x  2 7 9  
A n c h o r a g e ,  A l a s k a  9 9 5 1 0
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A n c h o r a g e
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A P R  2  7 1979

°"t w "oa(moj, s m i i a

e: A l a s k a  B a r  A s s o c i a t i o n

E n v i r o n m e n t a l  L a w  C o m m i t t e e

D e a r  M a d a m  P r e s i d e n t :

F o l l o w i n g  is a r e p o r t  o n  t h e  a c t i v i t i e s  o f  t h i s  C o m m i t t e e  

s u b m i t t e d  in a c c o r d a n c e  w i t h  t h e  r e q u i r e m e n t s  o f  t h e  B y l a w s  

o f  o u r  A s s o c i a t i o n  c a l l i n g  f o r  a r e p o r t  t o  b e  s u b m i t t e d  

p r i o r  t o  t h e  a n n u a l  b u s i n e s s  m e e t i n g  o f  t h e  A l a s k a  B a r  

A s s o c i a t i o n .

T h e  A l a s k a  B a r  A s s o c i a t i o n  E n v i r o n m e n t a l  L a w  C o m m i t t e e  h a s  

b e e n  e x t r e m e l y  a c t i v e  t h i s  y e a r .  T h a n k s  t o  K e n  J a r v i s '  

. c o m m i t t e e  . r e o r g a n i z a t i o n a l  e f f o r t s ,  w e  n o w  h a v e  a f u l l  

c o m p l i m e n t  o f ' a c t i v e  a n d .e n t h u s i a s t i c  m e m b e r s .  T h e  C o m m i t t e e  
h a s  h e l d ' t e n  m e e t i n g s  d u r i n g  t h e  p a s t ' y e a r .  A t  s e v e r a l  o f ’, 
t h e  m e e t i n g s  r e p r e s e n t a t i v e s  o f  l o c a l  g o v e r n m e n t  a g e n c i e s  

a n d  o t h e r s  i n t e r e s t e d  i n  e n v i r o n m e n t a l  l a w  in A l a s k a  h a v e  

a t t e n d e d ,  g i v e n  b r i e f  p r e s e n t a t i o n s ,  a n d  e x c h a n g e d  i d e a s  
w i t h  t h e  m e m b e r s .

A t  o u r  o r g a n i z a t i o n a l  m e e t i n g ,  J o h n  A. R e e d e r  w a s  e l e c t e d  

V i c e  C h a i r m a n  a n d  J a n e  P e a r i a  w a s  e l e c t e d  R e c o r d i n g  S e c r e t a r y .  
W i t h  t h e  s t a g g e r e d  m e m b e r s h i p  t e r m s ,  t h e  C o m m i t t e e  is l o o k i n g  

f o r w a r d  t o  c o n t i n u i t y  t h a t  h a s  b e e n  l a c k i n g  in t h e  p a s t .
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F a g e  T w o

T h e  p r i m a r y  f o c u s  o f  t h e  C o m m i t t e e ' s  a c t i v i t y  t h i s  y e a r  h a s  

b e e n  o n  t h e  e m e r g i n g  a r e a  o f  c o a s t a l  z o n e  m a n a g e m e n t  i n  

A l a s k a .  I n  c o n j u n c t i o n  w i t h  t h e  U n i v e r s i t y  o f  A l a s k a ,  t h e  

C o m m i t t e e  i s  s p o n s o r i n g  a o n e - d a y  sem.> n a r  o n  t h e  i m p l e m e n ­
t a t i o n  o f  t h e  C o a s t a l  Z o n e  M a n a g e m e n t  A c t  i n  A l a s k a ,  t o  b e  

h e l d  a t  t h e  A n c h o r a g e  c a m p u s  o f  t h e  U n i v e r s i t y  o n  S a t u r d a y ,  

M a y  1 9 t h .  A n  i m p r e s s i v e  a r r a y  o f  s p e a k e r s  h a s  b e e n  a s s e m ­

b l e d  f o r  t h i s  s e m i n a r .  T h e y  w i l l  d i s c u s s  i m p l e m e n t a t i o n  o f  

c o a s t a l  z o n e  m a n a g e m e n t  a t  t h e  l o c a l ,  s t a t e  a n d  f e d e r a l  

l e v e l s .  J o n  T i l l i n g h a s t ,  A s s i s t a n t  A t t o r n e y  G e n e r a l ,  w i l l  
b e  t h e  l e a d - o f f  s p e a k e r  a n d  w i l l  p r e s e n t  a n  o v e r v i e w  o f  t h e  

C o a s t a l  Z o n e  M a n a g e m e n t  A c t .  K e  w i l l  b e  f o l l o w e d  b y  v a r i o u s  

o t h e r  s p e a k e r s  f r o m  a r o u n d  t h e  s t a t e .  I n  a d d i t i o n ,  R o g e r  

B e e r s ,  a n  a t t o r n e y  w i t h  t h e  R e s o u r c e s  D e f e n s e  C o u n c i l  i n  S a n  

F r a n c i s c o ,  w i l l  b e  a f e a t u r e d  s p e a k e r ,  d i r e c t i n g  h i s  r e m a r k s  

t o  c o a s t a l  z o n e  m a n a g e m e n t  a t  t h e  n a t i o n a l  l e v e l .

I a m  e n c l o s i n g  a c o p y  o f  o u r  p r o g r a m  b r o c h u r e  w h i c h  w i l l  L 

m a i l e d  t o  t h e  A l a s k a  B a r  a n d  t o  n u m e r o u s  o t h e r  i n d i v i d u a l s ,  

o r g a n i z a t i o n s  a n d  g o v e r n m e n t a l  a g e n c i e s .

W e  w o u l d  l i k e  t o  n o t e  t h a t  i n  p l a n n i n g  t h i s  s e m i n a r  M r .  R o n  

K u l l  h a s  b e e n  e x t r e m e l y  h e l p f u l  t o  t h i s  C o m m i t t e e ,  a n d  w e  

w o u l d  l i k e  to t a k e  t h i s  o p p o r t u n i t y  t o  a c k n o w l e d g e  a l l  t h e  

h e l p  h e  h a s  g i v e n  us.

I n  s u m m a r y ,  I c a n  s a y  t h a t  i t  h a s  b e e n  a p r o d u c t i v e  y e a r  f o r  
t h e  E n v i r o n m e n t a l  L a w  C o m m i t t e e .  A l t h o u g h  m y  t e r m  o n  t h e  

C o m m i t t e e  i s  n o w  e x p i r i n g ,  I h a v e  e v e r y  r e a s o n  to b e l i e v e  

t h a t  t h e  c o m m i t t e e  w i l l  r e t a i n  t h e  m o m e n t u m  t h a t  w e  h a v e  

g a t h e r e d  t h i s  y e a r ,  a n d  t h a t  w e  c a n  c o n t i n u e  t o  l o o k  f o r w a r d  

t o  h a v i n g  t h i s  C o m m i t t e e  b e  o n e  o f  t h e  m o s t  a c t i v e  c o m m i t t e e s  

i n  o u r  A s s o c i a t i o n .

J K N :b w  

E n c l o s u r e

cc: A l l  M e m b e r s
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Re: R e p o r t  f r o m  A B A  C o m m i t t e e

o n  L e g a l  E d u c a t i o n a l  

O p p o r t u n i t i e s

D e a r  K a n :

A t  t h e  t i m e  o u r  c o m m i t t e e  w a s  f o r m e d ,  y o u  a s k e d  

t h a t  w e  p r e s e n t  a p r e l i m i n a r y  r e p o r t  t o  t h e  B o a r d  o f  

G o v e r n o r s  a t  i t s  M a r c h  m e e t i n g .  A l t h o u g h  p l a g u e d  b y  t h e  

n o r m a l  a m o u n t  o f  a b s e n t e e i s m ,  w e  h a v e  s t u c k  it o u t  a n d  

m a n a g e d  t o  d e f i n e  t h e  g e n e r a l  d i r e c t i o n  w e  t h i n k  t h e  A B A  

a s  a w h o l e  a n d  t h i s  c o m m i t t e e  s h o u l d  b e  m o v i n g .  I a p o l o g i z e  

f o r  n o t  h a v i n g  a r e p o r t  p r e p a r e d  i n  t i m e  f o r  t h e  B o a r d  to 

r e v i e w  i t  i n  a d v a n c e  o f  t h e  M a r c h  m e e t i n g  a n d  I o f f e r  

t h e  u s u a l  l a w y e r  e x c u s e s  a b o u t  b r i e f i n g  s c h e d u l e s ,  o r a l  

a r g u m e n t s ,  e t c .

Y o u  w i l l  n o t e  i n  t h e  r e p o r t  s e v e r a l  i t e m s  t h a t  

m i g h t  p r o p e r l y  b e  c o n s i d e r e d  a t  t h e  a n n u a l  m e e t i n g .

If y o u  t h i n k  t h a t  a n  o r a l  r e p o r t  f r o m  o u r  c o m m i t t e e  m i g h t  
b e  e f f e c t i v e  i n  g e n e r a t i n g  s u p p o r t  f o r  o u r  r e c o m m e n d a t i o n s ,

I w o u l d  b e  w i l l i n g  to m a k e  s u c h  a p r e s e n t a t i o n .

V e r y  t r u l y  y o u r s ,

Ch-rolyn E. Jonei-/ C h a x r p e r s o n  

C o m m i t t e e  o n  L e g a l  E d u c a t i o n a l

O p p o r t u n i t i e s

C E J : d r

c c : B o a r d  o f  G o v e r n o r s
r e c e i v e s .
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R E F O R T  T O  A L A S K A  

B A R  A S S O C I A T I O N  B Y  C O M M I T T E E  O N  

L E G A L  E D U C A T I O N A L  O P P O R T U N I T I E S

I

R E S T O R A T I O N  O F  W I C H E  F U N D S  
F O R  A L A S K A N S  W H O  W I S H  T O  S T U D Y  L A W

A t  p r e s e n t ,  G o v e r n o r  H a m m o n d  h a s  r e c o m m e n d e d  a 

b u d g e t  f o r  t h e  P o s t  S e c o n d a r y  E d u c a t i o n  C o m m i s s i o n  t h a t  is 

l i t t l e  m o r e  t h a n  c o n t i n u a t i o n  l e v e l .  S h o u l d  t h a t  b u d g e t  

b e  a c c e p t e d  b y  t h e  l e g i s l a t u r e ,  t h e  C o m m i s s i o n  w o u l d  b e  

a b l e  t o  c o n t i n u e  f u n d i n g  a l l  t h o s e  s t u d e n t s  p r e s e n t l y  

r e c e i v i n g  W I C H E  f u n d s .  W i t h  t h e  r e m a i n i n g  f u n d s ,  t h e  

C o m m i s s i o n  w o u l d  t h e n  f u n d  o n e  n e w  a p p l i c a n t  f o r  e a c h  o f  

t h e  15 a r e a s  o f  g r a d u a t e  s t u d y  c o h e r e d  b y  t h e  W I C H E  p r o g r a m .  

C o n s e q u e n t l y ,  n e w  a p p l i c a n t s  f o r  W I C H E  m o n i e s  w o u l d  

n o t  b e  c o m p l e t e l y  e l i m i n a t e d .  A n y  r e m a i n i n g  m o n i e s  w o u l d  

b e  a l l o c a t e d  o n  a p r i o r i t y  b a s i s  d e t e r m i n e d  b y  t h e  e s t i m a t e d  

e m p l o y m e n t  d e m a n d  f o r  e a c h  f i e l d  a n d  d e t e r m i n e d  b y  t h e  

n u m b e r  o f  s t u d e n t s  i n  e a c h  f i e l d  a p p l y i n g ,  a s  a p e r c e n t a g e  

o f  t h e  t o t a l  a p p l i c a n t s .  If t h e  f u n d i n g  is a t  t h e  l e v e l  

p r o p o s e d  b y  t h e  G o v e r n o r ,  t h e  C o m m i s s i o n  w o u l d  n o t  r e a c h  

s t u d e n t s  p a s t  t h e  f o u r t h  r a n k i n g ;  l a w  is r a n k e d  1 3 t h .  T h e r e f o r e ,  

u n d e r  t h e  G o v e r n o r ' s  b u d g e t ,  o n l y  o n e  n e w  a p p l i c a n t  f o r  

t h e  s t u d y  o f  l a w  w o u l d  b e  f u n d e d  in t h e  c o m i n g  f i s c a l  y e a r .

T»«



T h e  S e n a t e  F i n a n c e  S u b c o m m i t t e e  r e v i e w i n g  t h e  

C o m m i s s i o n 1s b u d g e t  h a s  i n d i c a t e d  t h a t  i t  w i l l  r e c o m m e n d  

f u l l  f u n d i n g  f o r  t h e  C o m m i s s i o n .  F u l l  f u n d i n g  w o u l d  a l l o w  

t h e  C o m m i s s i o n  t o  p r o v i d e  W I C H E  m o n i e s  f o r  a l l  a p p l i c a n t s ,  

r e g a r d l e s s  o f  t h e  f i e l d  o f  g r a d u a t e  s t u d y .  I t  is e x p e c t e d ,  

h o w e v e r ,  t h a t  t h e  G o v e r n o r  w o u l d  v e t o  f u l l  f u n d i n g .

W i t h  a t o t a l  b a r  m e m b e r s h i p  o f  1 , 3 2 0 ,  it is s e l f -  

'•'videnc t h a t  t h e r e  is n o  s h o r t a g e  o f  l a w y e r s  i n  A l a s k a .

In 1 9 7 2  w h e n  t h e r e  w e r e  a b o u t  5 0 0  l a w y e r s  a d m i t t e d  to 

p r a c t i c e ,  t h e  b a r  m e m b e r s h i p  h a s  i n c r e a s e d  a t  a r a t e  o f

I

11 p e r c e n t  a n n u a l l y .  N o r  w i l l  a c u t  o f f  o f  W I C H E  f u n d s  h a l t  t h  

r a p i d  g r o w t h  o e c a u s e  it is e s t i m a t e d  t h a t  m o r e  t h a n  90 

p e r c e n t  o f  r e c e n t  a d m i t t e e s  o n l y  q u a l i f i e d  a s  A l a s k a n  r e s i d e n t s  

a t  t h e  t i m e  o f  t a k i n g  t h e  b a r  e x a m .  W h a t  w i l l  h a p p e n  if 

W I C H E  f u n d s  a r e  c u t  b a c k  is t h a t  i n d i g e n o u s  A l a s k a n  r e s i d e n t s ,  

a n d  p a r t i c u l a r l y  A l a s k a ' s  e t h n i c  m i n o r i t i e s ,  w i l l  b e  d e p r i v e d  

o f  a n  o p p o r t u n i t y  t o  s t u d y  law.

R E C O M M E N D A T I O N

A. T h e  A l a s k a  B a r  A s s o c i a t i o n  w i l l  i m m e d i a t e l y  

s e n d  a  l e t t e r  t o  G o v e r n o r  H a m m o n d  a n d  t h e  r e l e v a n t  

S e n a t e  a n d  H o u s e  c o m m i t t e e s  o u t l i n i n g  t h e  c o n s e q u e n c e s  o f  

a  c u t b a c k  i n  W I C H E  f u n d s  i n  t e r m s  o f  i n c r e a s i n g  t h e  

n u m b e r  o f  A l a s k a n  l a w y e r s .



B. T h e  A l a s k a  B a r  A s s o c i a t i o n  w i l l  d i r e c t  i t s  

l o b b y i s t  o r  d e s i g n a t e d  m e m b e r s  o f  t h e  b a r  t o  p e r s o n a l l y  

s p e a k  w i t h  t h e  O f f i c e  o f  t h e  G o v e r n o r  a n d  t h e  l e g i s l a t u r e  

r e g a r d i n g  t h e  W I C H E  c u t b a c k  a n d  i t s  i m p l i c a t i o n s  

f o r  f u t u r e  A l a s k a n  l a w y e r s .

II

I N C R E A S I N G  T H E  N U M B E R  O F  E T H N I C

M I N O R I T I E S  I N T E R E S T E D  I N  T H E

S T U D Y  O F  L A W  A S  A  C A R E E R __________

T h e  C o m m i t t e e  h a s  b e e n  a b l e  t o  i d e n t i f y  f i v e  

A l a s k a n  N a t i v e s  (one r e t i r e d )  a n d  t h r e e  b l a c k s  a d m i t t e d  t o  

p r a c t i c e  i n  A l a s k a .  T h e r e  a r e  s e v e r a l  e x p l a n a t i o n s  f o r  t h e  

p a u c i t y  o f  e t h n i c  l a w y e r s  p r a c t i c i n g  l a w  i n  A l a s k a .

1. A t  p r e s e n t ,  o n l y  f i v e  p e r c e n t  o f  A l a s k a n  

N a t i v e s  a n d  b l a c k s  f i n i s h  in t h e  t o p  q u a r t e r  o f  t h e i r  c l a s s  

in A n c h o r a g e .  F i f t y  p e r c e n t  o f  e l e v e n t h  g r a d e  A l a s k a n  

N a t i v e s  a n d  b l a c k s  t e s t e d  in t h e  l o w e s t  q u a r t e r  o f  t h e i r  

c l a s s .  O f  t h o s e  w h o  d o  f i n i s h  i n  t h e  t o p  q u a r t e r ,  m o s t  h a v e  

n o  c a r e e r  g o a l s  o r  h a v e  n o t  p r e p a r e d  t h e m s e l v e s  f o r  c o l l e g e

c o u r s e  w o r k .

2. T h e r e  is n o  l a w  s c h o o l  in A l a s k a .

3. L i t t l e  m o n e y  is a v a i l a b l e  f o r  t h e  s t u d y  o f

l a w  o u t s i d e  o f  A l a s k a .

4. A n  i n o r d i n a t e  n u m b e r  o f  m i n o r i t i e s  w h o  d o  

t a k e  t h e  A l a s k a  b a r  e x a m  f a i l  it.
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R E C O M M E N D A T I O N S  

T h e  A l a s k a  B a r  A s s o c i a t i o n  w i l l :

(a) M a k e  a n  a f f i r m a t i v e  e f f o r t  t o  w o r k  w i t h  

t h e  S c h o o l  D i s t r i c t  t o  p r o v i d e  a c a r e e r  

p r o g r a m  t h a t  u s e s  l a w y e r s  a s  v o l u n t e e r s .

F o r  e x a m p l e ,  o n  C a r e e r  D a y ,  s t u d e n t s  

i n t e r e s t e d  i n  l a w  c o u l d  s p e n d  a n  e n t i r e  

d a y  w i t h  a n  a t t o r n e y .  T h e  A B A  c o u l d  a l s o

I
p r o v i d e  s p e a k e r s  a t  t h e  e d u c a t i o n  f a i r .

(b) I d e n t i f y  t h e  l a w  s c h o o l s  t h a t  h a v e  b e e n

m a k i n g  a n  a f f i r m a t i v e  e f f o r t  t o  a t t r a c t  1 #

m i n o r i t i e s  a n d  b r i n g  t h e s e  s c h o o l s  

t o g e t h e r  w i t h  t h e  m i n o r i t y  c a n d i d a t e s .

F o r  e x a m p l e ,  U. o f  N . M . ,  U. o f  D e n v e r ,

U. o f  M i n n . ,  U. C .  a t  D a v i s .
I

j, (c) A f f i r m a t i v e l y  w o r k  w i t h  A l a s k a  L e g a l

S e r v i c e s  t o  p r o m o t e  i n t e r e s t  in l a w  as a 

c a r e e r  in r u r a l  a r e a s .

(d) D e f i n e  t h e  r o l e  o f  p a r a p r o f e s s i o n a l s .

(e) E d u c a t e  t h e  m e m b e r s  o f  t h e  b a r  r e g a r d i n g  

t h e  m e r i t s  o f  p a r a p r c f e s s i o n a l s  a n d

w o r k  t o  s e c u r e . a n  i n f o r m a l  c o m m i t m e n t  t h a t  a
V

c e r t a i n  n u m b e r  o f  p a r a p r o f e s s i o n a l  s l o t s
/

w i l l  b e  c r e a t e d .  F o r  e x a m p l e ,  o n e  

p a r a p r o f e s s i o n a l  p e r  t e n  a t t o r n e y s  in 

e a c h  f i r m .

(f) E x p l o r e  w i t h  t h e  U n i v e r s i t y  o f  A l a s k a ,  t h e  

- d e a  o f  t h e  U n i v e r s i t y  a c t i n g  a s  a

-
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c o l l a b o r a t o r  w i t h  an O u t s i d e  law school 

as a m e a n s  of p r o v i d i n g  in-st a t e  legal 

trainirg.

(g) V a l i d a t e  t h e  A l a s k a  bar e x a m  to e nsure that 

it is n o t  c u l t u r a l l y  biased.

Ill

B O N E Y  M E M O R I A L  F U N D  

A t  present, the F u n d  c o n s i s t s  of a time c e r t i f i c a t e  

of d e p o s i t  w o r t h  $5,905. T h e  A B A  Tax C ommitte e, and 

p a r t i c u l a r l y  J o s e p h  V i t o n e ,  a r e  p r e s e n t l y  i n v e s t i g a t i n g  

the tax status of the fund. O u r  C o m m i t t e e  has c o n s i d e r e d  

v a r i o u s  m e a n s  of i n c r e a s i n g  the fund. The C o m m i t t e e  has 

r e j e c t e d  the idea of a 3 l o c a t i n g  the i n t e r e s t  f r o m  the 

c l i e n t  s e c u r i t y  fund to t h e  B o n e y  F u n d  on the g r oun ds that 

$26,000  in the c l i e n t  s e c u r i t y  fund is i n a d e q u a t e  in itself 

as a s e c u r i t y  fund; nor w o u l d  the i n t e r e s t  g e n e r a t e d  by 

th^t f u n d  c o n t r i b u t e  s u b s t a n t i a l l y  to b u i l d i n g  up the 

B o n e y  Fund. The C o m m i t t e e  noted, however, that lawyers 

and law firms are r e q u i r e d  to m a i n t a i n  n o n - i n t e r e s t  b e a r i n g  

trust a c c o u n t s  for funds b e l o n g i n g  to t heir clients. In 

ma n y  cases, the i n t e r e s t  a c c r u i n g  to a n y  one c l i e n t  is 

n e g l i g i b l e  a n d  cannot- be i d e n t i f i e d .  Ultima tely, the ba nks 

are the o n l y  ones w h o  profit.

R E C O M M E N D A T I O N S  

I n c r e a s i n g  the F u n d

(a) F u t u r e  s t a t e m e n t s  of dues owed to the A B A  

w i l l  c o n t a i n  m  o p t i o n a l  a dd-on c harge
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of $10 to be a p p l i e d  to the B o n e y  M e m o r i a l  

Fund.

(b) L o c a l  b a r  a s s o c i a t i o n s  w i l l  be f o r m a l l y  a p p r o a c h e d  

for c o n t r i b u t i o n s  to the B o n e y  M e m o r i a l  Fund.

(c) The Bar A s s o c i a t i o n  w i l l  i n v e s t i g a t e  the 

f e a s i b i l i t y  o f  p a s s i n g  a rule,

to be a p p r o v e d  by the A l a s k a  S u p r e m e  Court, 

w h i c h  w i l l  p e r m i t  the t r u s t  m o n i e s  to be 

k e p t  in i n t e r e s t - b e a r i n g  a c c o u n t s  a n d  the 

i n t e r e s t  to b e  t u r n e d  over  to the B o n e y  

M e m o r i a l  Fund.

(d) The A B A  w i l l  o f f e r  to p r o v i d e  m a t c h i n g  

funds out of the  B o n e y  M e m o r i a l  F u n d  w i t h  

the N a t i v e  r e g i o n a l  c o r p o r a t i o n s  w h o  

give g r a n t s  or loans for the study of law.
I

D i s b u r s i n g  the Fun d

(a) S t r u c t u r e  the B o n e y  M e m o r i a l  F u n d  to p r ovide 

loans to A l a s k a n  s t u d e n t s  for the study of 

law. The a w a r d s  w o u l d  be b a s e d  on m e r i t  

and there w o u l d  be a p a r t i a l  or c o m plete 

f o r g i v e n e s s  o f  the loan if the r e c i p i e n t  

a g r e e d  to p r a c t i c e  in rural areas for a 

fixed n u m b e r  of years.

(b) A l l o c a t e  a p o r t i o n  of the B o n e y  Fund for 

use in the n e w l y - c r e a t e d  A n c h o r a g e  School 

D i s t r i c t  t u t o r i a l  p r o g r a m  for b l a c k s  and 

A l a s k a n  Natives.
|
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(c) C o m p i l e  a list of o r g a n i z a t i o n s  p r e s e n t l y  

giving  m o n e y  to m i n o r i t i e s  (e.g., BIA, CINA, 

A l a s k a n  N a t i v e  B r o t h e r h o o d ,  for p u r p o s e s

of c o o r d i n a t i n g  t h e  loans m a d e  to m i n o r i t i e s  

and m a i n t a i n i n g  a n  a c c u r a t e  c o u n t  on the 

n umbe r of A l a s k a n  e t h n i c  m i n o r i t i e s  w h o  

are s t u d y i n g  law.

(d) A d d i t i o n a l l y ,  or a l t e r n a t i v e l y ,  use the 

Boney funds to p r o v i d e  loans to take the 

bar r e v i e w  c o u r s e  and the bar exam. This 

loan w o u l d  be repaid.

Dated: M a r c h - ^  , 1979

By: C a r o l y n  E. Jones, C h a i r p e r s o n
C h i e f  J u s t i c e  J a y  R a b i n o w i t z  
P a t  A n d e r s o n  
R o b e r t  E r w i n  
J o h n  H e d l a n d  
R o n  Kull



DELANEY. WILES. MOORE. HAYES & REITMAN. INC.

J A M E S  J .  D E L A N E Y  
u U G l ' N E  F .  W l l . E S  
D A N I E L .  A .  M O O R E .  J * .  
G E O R G E  N .  H A Y E S  
S T A N L E Y  H.  R E I T M A N  
J O H N  K .  B R U B A K E R  
R A Y M O N D  E .  P L U M M E R .  J R .  
D A N I E L .  A .  G E R E T Y  
R O B E R T  L.  E A S T A U G H

A T T O R N E Y S  A T  L A W  
S U I T E  * 0 0  

1007 W E S T  3 R D  A V E N U E  
A N C H O R A G E .  A L A S K A  9950)  

T E L E P H ON E  279-3501 
A r e a  C o d e  907

S T E P H E N  M .  E L L I S  
C L A Y  A .  YOL'NG 
K A R E N  L .  H U N T  
F R A N K  S .  K O Z I O L .  J R .  
R I C H A R D  S.  T M W A I T E S .  JR.  
W I L L I A M  E .  M O S E L E Y  
V A U G H N  S .  A R M S T R O N G

M a y  11, 1979

R E C E I V E D

Ken Jarvi, P r e s i d e n t
A l a s k a  B a r  A s s o c i a t i o n
10-i9 W e s t  F i f t h  A v e n u e ,  Suite 101
A n c h o r a g e ,  A l a s k a  99501

MAf 1 5 1979
GARRE7S0N & JARVI 
ATTORNEYS AT IAW

RE: F i n a l  R e p o r t  of
S e l f - R i s k  M a n a g e m e n t  C o m m i t t e e

D e a r  Mr. Jarvi:

As req uired, a t t a c h e d  h e r e t o  a n d  i n c o r p o r a t e d  h e r e i n  as if 
fully set forth a r e  the final r e p o r t s  of the S e l f - R i s k  M a n a g e m e n t  
C o m m i t t e e .  This commit t e e ,  f ormed as a r e s u l t  o f  R e s o l u t i o n  3 
p a s s e d  at cne June, 1978 A n n u a l  M e e t i n g  of the A l a s k a  Bar A s s o c i­
ation, has bee n c o m p r i s e d  of K e i t h  Brown, C h a r l e s  Flynn, Roger 
Holmes, K a r e n  Hunt, Ken Jarvi, R o n a l d  Kull and Donna Willard.
Each of t hese r e p o r t s  wer e p u b l i s h e d  in the May, 1979 issue of 
the A l a s k a  Bar Rag.

A l s o  a t t a c h e d  h e r e t o  and i n c o r p o r a t e d  h e r e i n  as if fully set 
forth is a c o p y  of the m e m b e r s h i p  s u r v e y  w h i c h  was m a i l e d  to the 
m e m b e r s  d u r i n g  the w e e k  of M a y  7, 1979 and w h i c h  results, t a b u­
lated, w i l l  be p r e s e n t e d  to the A n n u a l  M e e t i n g  in S i t k a  in June, 
1979 and to the B o a r d  of G o v e r n o r s  at th eir m e e t i n g  p r e c e d i n g  the 
Annual B u s i n e s s  Meeting.

The r e c o m m e n d a t i o n  o f  the c o m m i t t e e  is that the A l a s k a  Bar 
A s s o c i a t i o n  s p o n s o r  INAX as the B a r - e n d o r s e d  m a l p r a c t i c e  insur a n c e  
c a r r i e r  for a t t o r n e y s  p r a c t i c i n g  law in the S t a t e  of Alaska.

It is the r e c o m m e n d a t i o n  o f  the u n d e r s i g n e d ,  as c h a i r p e r s o n  
of the c ommittee, that the S e l f - R i s k  M a n a g e m e n t  C o m m i t t e e  be 
d i s b a n d e d  b e c a u s e  the w o r k  m a n d a t e d  by the m e m b e r s h i p  in June,
197P has been completed.

i'

R e s p e c t f u l l y  s u b m i t t e d

S e l f - R i s k  M a n g e m e n t  C o m m i t t e e

K LH/p s 
E n e l .



R i s k  M a n a g e m e n t  

C o m m i t t e e

Special 
CommitteeIcootinued trom page 1)Study w a s  u lso  m od e o f th e Pro fc ssio n n ! L io liility  fun d in O re g o n  mu the S o u th e rn  S tn tc s  B a r  C on ference group o p p ro o ch  to p u rch asin g packagi coverage from a  carrier for 13 southern sta te s  a n d  H u w n ii.O n ly  four c a r r ie r s  e x p re s se d  a m  in torest In w ritin g  E A O  in A la s k a  A m erican  Hom e C ro u p  through Nationa lln io n  F ir e , the p re se n t B n r-cn dorsec c u r r ie r ; I N A X  o s u b s id ia ry  of IN A  w hich  p u r c h a s e d  G A T X  in M n rc h  1970; 1CA a lo n g e r-o w n e d  T e x a s  in s u r a n c e  co m p an y  w ritin g  co v o rap r in T e x a s  a n d  N e w  M e x ic o ; a n d  thr S h a n d  M o r n h a n  gro u p  co m p rise d  oi E v a n sto n . N o rth b ro o k , an d  M u tu a l Fire A M a r in o  a n d  A m e ric a n  B n n k ar.N a tio n a l U n ion  F ire  an d IN A X  m ndo s p e c if ic  p ro p o sa ls  w h ich  a r c  prnsentnd in this issue. Shand M ornhan d e c lin e d  to m ake a p ro p o sa l w ithin  the tim e sc h e d u le  re q u ire d  by lie- s o li..io n  K 3 ,  hut h a s  in d ica te d  through its A la s k a  bro ke r that it duos p lan  to e n te r  the A la s k a  m a rk et In the fu tu ro .L o ss  d a ta  for A la s k a  a tto rn e y s w as m a d e  u v a ila b lo  to e a c h  of the in tcro stu d  c a r r ie r s . T h e d a ta  w as g a th e re d  not on ly  from  llie  q u estio n ­n aire resu lts  from  B M  p ercen t private a tto rn e y s an d  65 B3 p e rc e n t p u b lic  p r a c tic e  a tto rn e y s , b u t a ls o  from  preson t a n d  p a s t  c a r r ie r s  in A lu sk o : d e lc n s n  a tto rn e y  c o n fe re n c e  w ith  N o rm a n ; an d  the In su ra n ce  D ivision  o f the A la sk a Departm ent of Com m erce.T h o  m e m b ersh ip  su rv ey  an d  com - m ilteo  reco m m en d n tjo n  w ill bo c o n ­s id e re d  by the B o a rd  of G o v ern o rs  at Its m eetin g in S itk a  |une 5. 6 an d 7. 1979.

M a k e s  
R e c o m m e n d a t i o n sR esolu tion  *3  p a sse d  at (he lu n e. 1978 A n n u al M eeting required a  studv o f m a lp r a c tic e  s e lf-in s u ra n c e  bv the A la s k a  B a r  A s s o c la lio n . T h e  in side p a g e s  o f th is issu e o f th e B u r Hug p re se n ts  the d a ta  an d re co m m e n d a ­tions o f  the Se lf-R isk  M a n a g e m e n t Com m ittee w h ich  h a s  stu d ie d  tho N o rm an  s e lf-in s u ra n c e  p ro p o sa l an d  s o l i c i t e d  p r o p o s a l s  f r o m  t h e  in s u ra n c e  m ark et for th e p a st v e a r . T h e co m m ittee m em bers K e ith  B ro w n . C h a r le s  F ly n n , R oger H o m e s . K a re n  H unt, Ken |arv i. Ronald KuiJ and Donna H  illa rd  h a v e  recom m en ded one o l the proposals lo the m em bership. A survey to get m em b ersh ip  resp on se h a s  been m ailed  lo e a rh  mem ber an d  tin, results w ill be p rese n te d  at (ha A n n u a l Business Meeting in Sitka on Saturday,Juno 9. 1979. . . -■ —T h e N o rm a n  R eso lu tio nT he Resolution  re su lte d  from  a p rese n ta tio n  bv P eter N o rm a n , Risk C o n su ltan t o f V a n c o u v e r . B C  lo  tho B o a rd  of G o v ern o rs  in  H a w a ii in F e b ru a ry . 1978. N o rm an  w a s h ired  hv the B oard  of C o v c rn o rs  to do a  fe a ­sib ility  stu d v  o f Bur A s s o c ia tio n  se lf- in su ra n c e  in S p rin g . 197B. A  c la im s  loss q u e stio n n a ire  w as re sp o n d e d  to bv the m e m b ersh ip  in M a y . 1978, N orm on  rep o rte d  lo tho B o a rd  of G overnors in lunn 1978 recom m en din g that the A sso cia tio n  in stitu te  a  m a n ­d a to ry  an d  e x c lu siv e  so lf-in su rn iire  p ro gra m  w ith n $ 2 .MX) in d iv id u a l d e d u c tib le . T h e A sso c ia tio n  w ould hunrllo a ll c la im s up to $2 5 ,0 0 0  e x ­p o su re . C o v e ra g e  up to $7 5 ,0 0 0  w ould lie p u r c h a s e d  from  a n  in s u r a n c e  co m p an y  m akin g the lim it o f lia b ility  $1 0 0 ,0 0 0  p e r  in su re d  m om bor.T h e  N o rm a n  P ro p o sa lN o rm an  w as su b se q u e n tly  ra­il i red  as n c o n su lln n l to v e r ify  the loss d e l a . m ake a c o v e r a g e  p ro p o sa l to th e com m ittee a n d  to s o lic it  n p r iv a te  c a r r ie r  w illin g  lo  p ro v id e  Iho s e c o n d  In y e r  o f c o v e r a g e  fro m  $25,000 lo  $100,000. A lthough N orm an  bus d e c lin e d  lo  id o n lifv  the c a r r ie r , ho h a s  a d v ise d  Ilia A s s o c ia tio n  that he h a s  a com m itm ent fro m  It to w rite  tho se co n d  la y e r  a n d  to  en ter into a re in s u ra n c e  a g re e m e n t w ith tho B a r A s s o c ia tio n  s e lf-in s u r a n c e  fund for a p rese n t p r ic e  o l $ 2 2 0  par m e m b er. In a d d itio n . N o rm a n  has recom m en d ' that e a c h  in s u re d  mem­ber p a y  the nr A s s o c ia tio n  L ia b ility  Fund J-tBO .o  covor a ll e x p e n se s  and p a y  c la im s  (ram $ 2 ,5 0 0  lo  $ 2 5 ,0 0 0  an d to p a y  all c la im s  e x p e n se s  up lo $ 1 0 0 ,0 0 0  lin h llty  lim it.T h e  co m m ittee , w ith  B o a rd  ol G o v e rn o rs  a p p ro v a l, a ls o  c o n ta c te d  r e p r c sc n ln liv e s  o f e a c h  o f tho only ten c a r r ie r s  p rese n tly  w ritin g  E A O  c o v e r a g e  for la w y e rs  in th e c o u n try ,Icontm ueo on p»oe ?|
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Committee Recommends INAX
A ft e r  a  y e a r  o f stu d y  o f the c u rre n t a v a ila b ility  an d  co st of m a l­p r a c t ic e  in s u r a n c e  in  A la s k a  in ­c lu d in g  the N o rm a n  p ro p o sa l for B a r  A s s o c ia tio n  s e l f  in s u r a n c e , the S e lf-  R isk M a n a g e m e n t Com m ittee c o m ­p ris e d  o f K e ith  B ro w n . C h a r le s  F ly n n . R o ger H o lm e s. K a r e n  H u n t. K en  Ja r v i. Ron K u ll a n d  D on n a W illa rd  un­an im o u sly  reco m m en d s th at IN A X  be sp o n so re d  by th e  B a r  A sso cia tio n  as the B a r-e n d o rse d  m a lp r a c tic e  c a r r ie r  fo r A lo s k a n  a tto rn e y s . Com m ittee recom m en dation  is b ased  upon the fol­lowing nine factors w hich the crrnmittce c o n sid e re d  to b e  w eig h te d  in fa v o r  o f tile  I N A X  p ro p o sa l:1. I N A X  c o v e rs  p a r a le g a ls , in ­v estigators. a b stra cto rs  a n d  lav/ clerks a t no a d d itio n a l c h a rg e  to the p o lic y ­holder, but they axe not nam ed insureds.2. I N A X  c o v e ra g e  in clu d e s lib o l, s la n d e r  an d  m a licio u s prosecution  c le im s .3. Under tire Ds'AX policy, defense co sta  a r e  p a id  in ad d ition  to co v erag e lim its an d  a ro  n ot d e d u c te d  from  lia ­b ility  lim its .4 . I N A X  lia b ility  c o v e r a g e  is av/iilnhln in A la s k a  up to a 5 m illion d o lla r  lim it.5. U n d e r the IN A X  p o licy , i f  the p o licy h o ld e r  d o es not agree to a settlem e n t o ffe r  th o l is le ss  thnn its pulley lim its , the co m p an y  d ocs not lim it its lia b ility  to the am ount for w h ich  tho clnim (s) co u ld  hnvo bean  s e ttle d . It co n tin u e s  to delen d  A d ­d itio n a l d u fon so co sts  w ill be pnld by the co m p an y  on n p ro  ra ta  b a sis , but fu tu re  settlem e n t or |udgincnt w ill be p a id  up to p o licy  lim its.6. T h e IN A X -fu rn ish e d  defen se is no) w ith d ra w n  should  p olicy  lim its km exceeded but tho com pany continues to d i'fc n  ' it mi 1 [i ly i  Its p ro  r«tn s lim e  of e x p e u so s  if  lia b ility  lim its aro e x c e e d e d .7 . For th e attorn ey  w ho h a s b««n In p r n c t ic o  w ith  tw o  o r m o r e  y e a rs  of prio r a c ts  e x p o su re , tho prem ium  r a te  is le s s . T h o  prem ium  for J.nro or ono your o f  prior a c ts  e x p o su re  Is g r e a te r  undur tho IN A X  p o lic y , hut th e com m ittee w eigh ted

L o s s  Control P r o g r a m  

to b e  C o n s i d e r e dA  m a n d a to r y  fe a tu r e  o f the N orm on  se lf-in s u ra n c e  p ro p o sa l is a loss p rev en tio n  p ro g ra m  to attem pt to p rev en t m a lp r a c tlc o  cla im s . Tho p ro g ra m  Is b u se d  upon the fa c t  thal tho n u m b e r, scopo a n d  cost o f a t­to rn e y  m a lp r a c tic e  s u its  In A la s k a  h o ve d o u b le d  in llie p a st flvn y e a rs . T h e re su lta n t high d a m age s p aid  have re su lte d  In in s u ra n c e  c a r r ie r s  w ith ­d ra w in g  or lim itin g  thulr co v erag es; la w y e rs  p a y in g  h igh er prem ium s or going br.ro; u n d  the B a r  A sso cia tio n  •'tem ptin g lo  find solution s to tho lo rly ln g  c a u s e s .In o rd e r  to o ffo c tu o lo  a self- . „u ra n c o  p ro g ra m  w h ich  c a n  o ld  tn loss p re v e n tio n , the Se lf-R isk  M a n a g e ­m ent C o m m itte e  re co m m e n d s tho fo llow ing;J .  M a n d a to ry  rep ortin g o f  nil c le im s  to tho B ar A sso cia tio n  o lfic o  in ord er th a t the typ e o f c la im s b r in g  a lle g e d  c a n  bo know n for use in p la n n in g  C L E  se m in a rs .7. L W a u s o  the m a|ority  ol c la im s a re  m ad e re g a rd in g  u rro rs or om is­sion s In la w  o lfie e  m a n a g em e n t, a ru le  c h u n g o  bo p ro p o se d  to  tho S u p re m e C o u r t req u irin g  e a ch  octivo  p ra ctitio n e r  to  atte n d  six  hours o f low  o ff ic e  m a n a g em e n t C L E  in e  throe so a r  p e rio d . A  b j la w  ch a n g e  should be p a s se d  by the B o a rd  o f C o v e n .o r s  m n n d o b u g th a t tho A sso cia tio n  p r e ­sent s ix  h o u rs o f su ch  C L E  ev ery  y ear rotatin g the program  betw een  districts two or«j four, district throe end district o o e . 3. The Board of Governors unact 
[ con t inue son  pope 12]

the cost break given to the more experienced attorney as affecting more members of the Association. Thus, the premium structure of the 
INAX policy was considered more favorable to most of tho members.8. INAX has recognised the value of and need for a loss prevention program in those areas where most claims arise. Thus it has developed and provides, at no cost to the As­sociation or to the policyholder, an in-house loss prevention program which includes two ennual CLE seminars with expert speakers. Films, video and brochures.9. INAX will select an in-state odjuslor to develop knowledge and expertise in handling attorney mal­practice claims.The commitiee recommends INAX realizing that INAX did nol have os favorable provisions os National Union Fire in three areas. INAX does re­quire that the policyholder deductible be paid for each occurence which results in claims made in one policy period. National Union Fire requires only ono deductible per policy period regardless of the number of occurences which gives rise to claims. Los9 data Indicates very few attorneys Imve more than ana occurence par policy period that results in mulprectico

L o s s  Prevention 

P r o g r a m  P r o p o s e dA mandatory feature of tho Norman solf-insuranco proposal is a loss control program to attempt to control tbn scope and severity of mill- rncticu claims once an act or omission as occurcd but which act or omission may potentially bo controlled to leasnn or eliminate the diwnnge to the client.In order to effoctunto n self- insurance program which can nlil in loss control once an attorney is award of a potential malpractlco problem, the Solf-Rt»k Management Committee recommends tho following:1. B o c m u so  m an y  malpractice claims m ay bo capable of repair be­fore reaching the Inwnuit stngu. the Board of Covurnnrs should propose a ruin to tho Supremo Court requiring attorneys to report possiblu claims to llie Association as soon us tho lawyer reasonably foreseen a potential claim2. Tbit Board of Governors should cruatu a standing claims repair com­mittee to which threo lawyers are appointed to sarvo staggered terms of threo yours each. Tho committou should function as follows;A. Tho lawyer gives nollcu of n potential claim lo tho Insurer and to tho committee which within fivo dr.ys selects a Repair Expert who has nt least five years of experience in the nran of potential claim. Said export's fees to bo paid os defense costs from the Association Self Insurance fund*. Client disclosure must nlso Ire made.B. Within 20 days after his ap­pointment. tlio Repuir Expert takes w hatever action. If any. is possible to repair tho error or omission. Disclosure of all such activities m ist l/o made to tho clinnt.C. Neither menders of the Repair Commllteo, tho Repair Export nor any member of their firms can represent tiny party if repair Is not accomplished end a lawsuit results.D. Tho Bor Association indemni­fies members of the Repair Com­mittee and the Repair Expert should they be sued in any resul­tant lawsuit.3. Tho Conciliation Panel pro­cedures ol new Bar Rule 16 shouldrVrvcLy»<d to imaxirngo ctsamteirtod chants who ho ve neither a fee dis- puto nor an ethical cwnpleint to utilize the prtc-t-dures to uchievu resolution* af their complaint*.

claims.I N A X  does c o t  h av e a s  fa v o ra b le  an  e x te n d e d  rep o rtin g  en dorsem ent or tad a v a ila b le  in that it only provides a n  u n lim ite d  ta il fo r  225 p e rc e n t o f th e la s t  a n n u a l p rem ium  d u e  30 d a y s  after termination of the policy. National U n io n  F ire  p ro v id es the sam e un ­lim ite d  ta i l  a t  the sam e prem ium  r a le , bu t a lso  p ro v id es a n  o p tion al th ree y e a r  a n d  six  y e a r  tail at red u ce d  c h a r g e s . T h e  N a tio n a l U n ion  ta il p rem iu m  c a n  a ls o  be p a id  in in s ta ll­m e n t* .F in a lly  I N A X  does not provide d is c o u n ts  fo r  C L E  as does N a tio n a l U n io n  F ir e . H o w e v e r , the com m ittee d e te rm in e d  th at ) C L E  d isco u n t o f­fe re d  m a y  b e o f lim ited  v a lu e  to m any o f th e  m em bers b e ca u se  it req u ires the in d iv id u a l a tto rn e y  to  First pay a t  le a s t  a  5 1 .0 0 0  a n n u a l prem ium  b e­fo re  t h i  d isco u n t is  a p p lic a b le .T n e  co m m ittee  ev alua tio n  of the N o rm a n  s e lf-in s u ra n c e  prop osal is re p o rte d  e lse w h e re  in this issuo o f the B a r  flo g .
S e lf  I n s u r a n c e  I s  Not 

R e co m m e n d e d

P e te r  N o rm e r.. Risk M an a g e m e n t C o n su ltu n t h ired  by th e B oard o f C o v rm o rs , has m ade tho following pro­posal to tho A ssociation  recom m ending th at it In itia te  a se li-in sn ra n ce  m a l­p ra ctice  program  for A laska attorneys Norm on'* proposal requires mandatory p a rticip a tio n  by e a c h  attorney engagnd in a n y  form  o f p riv a te  p r a c tic e  in the S tn to  o f A la s k a . F.nch attorn ey w oulu  be re q u ire d  lo p c "  a flat fee per y e a r  ol S4BQ to a  g> aip (und n ian n gn d  by tbn B a r A ssoc: ation or lose th e  lic e n s e  to  p ra c tic e  la m .Tho fund w ould pay c o s .5. dnfenaa foes n o d  d a m a g e s  lo r m a lp ra c tic e  c la im s  b n lw e e n  tho lim it* of $2 .50) an d  525,000. T h o  fund w nuld nlso pny d u fo n so  c o st*  on a ll c la im s up to $100,000. Tho in dividual atlo rn o y  w o u ld  p a y  tho fir s t  S2.500. For en a d d itio n a l $220. e a ch  attorn ey w ould bo c o v e r e d  up to  $100,000 lia b ility  lim it w ith  c o v e ra g e  obtained by tho B a r  A s s o c ia tio n  from  an  in su ra n ce  c u r r ie r . T h o  c a r r ie r  w ou,d  nlso p ro ­vide s t o p g a p  co v e ra g e  L'. thn even t th at fu n d  m on ies w ore axh n u ste d  d u rin g  tho p o licy  y en r.A tto rn e y s  t ii .i l  w an ted  m ore th en  $ 1 0 0 ,0 0 0  lim it* w ould n eed  to se c u re  the a d d itio n a l co v e ra g e  from  en  In­s u r a n c e  c n r r ln r . Prior a c ts  w ould bo c o v e r e d  up  to  the $100,000 lim it. Upon retirem en t or appointment lo the B e n c h , an  attorn ey  could  p u rch a se  “ t a l l "  c o v e r a g e  for S t o o  p e r  y e a r  lor cla im s p resen ted  In the future lor som e net or o m ission  during tho p o licy  p e rio d , Participation R eq u iredA ll  n tlo rn e y s  lice n se d  to p rn ctico  Inw in A ln sk u  w ould  bo re q u ire d  io  p n r tic ip o to  In the program  oxcu p t g o v ern m en t em ployed otlorneyn; ro r- p o ru tio n  em p loy ed  la w y ers  (this does not exe m p t professional corporations), p u b lic  o ld  a tto rn ey s; an d  ad m itted  a tto rn o y s  not e n g a g e d  in tho p riv a te  p r a c t ic e  o f la w  in A la s k a . E xem p ted  a tto r n e y s  w ould  be req u ired  to p a r ­t ic ip a te  In tho fun d tl they d id  an y  pro b o n o . fa m ily  or fr ie n d s' legu l w o rk , h o w e v e r .T h e  B at A s s o c ia tio n  w ould nd- m in isto r  tho fu n d , issuo I'c lic ie s , b ill for p re m iu m s, e n d  In ve stigate , a d ju sti.r.d  o th e rw ise  h an d le  the c la im s . 7 h o  A s s o c ia t io n  w o u ld  a ’ s o b e  resp o n sib le  fo r c i lh e r  co m p ly in g  w ith tho A ln sk o  im u rn n co  C rd a roq-cremcnts or getting le g is la t iv e  e x e m p tio n , in p a rt o r la  w h o le , for It* In su ra n ce  p ro gra m . If  le g is la t iv e  exem p tion  resu lte d  in tho insurarx~. Iixheitry a r .S tn a t cxnrnptxxu b e in g  a rm -a p p lica b le , the A sso c ia tio n  w o u ld  n ls : t>* resp o n sib le  for com p ly­in g w ith  tho s to le  an d  fe d e ra l en tt-

Alaska Claims 

Follow 

National T r e n dE  & 0  cla im s a g a in st A la sk a  la w y e rs  h a v e  follow ed th re e n otional tre n d s . (1) T h e num ber o f c la im s h a s d r a s t ic a lly  in cre a se d . (2) M a jo rity  o f c la im s a r e  b a se d  upon a c ts  or om is­sion s in m eetin g filing d a te s: ign oring sta tu te s  o f lim itation s; or d e la y e d  ad ­v ice  lo  c lie n ts  ca u sin g  m ost o f them . T h e s e  c la im s  a re  frequently  c la s s ifie d  a s  la w  o ff ic e  m anagem ent problem s. (3) F in a lly , d am ages paid in settlem ent or ju d g m e n ts  h av e skyrocketed .T h e  m ajor E & 0  ca rrie r in A la sk a fo r 1970-1975 w as M ission In su ra n ce  C o m p a n y . D u rin g  that period M ission  c o l le c t e d  $ 1 5 2 ,6 3 7  en d p a id  out $1 8 7 ,7 5 0  in cla im s and $26,623 in d e fe n s e  e x p e n se s  for a  loss ratio  o f 140 p e rc e n t .In  1974 six  claim s w e re  m ad e. T h e  fig u re s  for 1975 w hen N a tio n al U n ion  F ir e  b e cam e the B a r-en d orsed  c a r r ie r  re v e a l th a l eight c la im s w ere m ade. In 1976 eight claim s w ere m ade. T h e  n u m b er of claim s m ad e in 1977 an d 1978 jum ped lo  12 e a c h  y e a r . T h ro u g h  M a r c h , threo c la im s have been  rep o rte d  to the Bn r-en dorsed c a r r ie r  fo r  1979.’N o  E S> O  law suit a g a in st n t­lo rn e y s h a s  been tried to d a te . S e ttle ­m ents r a n g e  from  dism issed for no d o lla rs  to over a qu arte r o f a m illion d o lla r s . D cfe n sn  costs h a v e  ran ged from  le ss  than 10 p e rcen t of the settlem e n t fig u re  lo os h igh  os 50 p e rc e n t o f the settlcm cm  p a id . T h e m a io rity  o f  c lo se d  ca ses  in cu rre d  d e ­fe n se  c o s ts  o f ap p roxim ately  25 p e r­ce n t o f  the settlem ent am ount.For tho y e a rs  1974 through 197B ol le a st n in e  cla im s w are m ade a l­legin g m issed  statu te of lim itation s or other filing dates. A  possible additional 13 c la im s  m ay have alleg ed  sim ilar n e g lig e n c e . R e se a rch  hns re v e a le d  44 kn ow n  c la im *  tn lltu pn»\ ttv« y our*. A d d itio n a l c la im s may not be know n b e c a u s e  th ey  w ore not liste d  on the q u e stio n n a ire s  or not d lico v n re d  bo- ce u so  tho cov ern " w as p laced through out o f  s la te  bru' -rs and w ritten  by in to rn n tio n o l c a r rie r s  nol ad m itted to w rite  in the S ta le  o f A la sk a .DISCLAIMERT h e  In forinn ion  co n tain ed  w ithin  the B or Rug regarding co v erag e term s an d p re m iu m  co sts  Is In form ation  fu r ­n ish e d  to  tho Self-R isk M a n a g e m e n t C o m m ittee by the nam ed b ro k e rs  a n d I  or In s u r a n c e  ca rrie rs  and/or P eter N o rm a n . E a c h  broker and c a r rie r  w as given an opportunity to review  Inform a­tion und to ad vise o f e rro rs  or m is­r e p r e s e n ta tio n * . T he lia r  A s s o c ia tio n , B oard  o f G o v ern o r*  and com m ittee m e m b e r*  d isc la im  any an d  all re ­sp o n sib ility  for Ibo a c c u r a c y  o f the in fo rm a tio n  p rese n te d . 'I'he r e a d e r  re lie s  u p o n  th e in form ation  lo  his/ h er d e trim e n t nl his/her ow n risk.tru st la w * . Thn tux exem ption  issuos w ould  n lso  be the resp on sib ility  of the A s s o c ia tio n .N o rm a n 's proposal aluo m andates aggressive  loss prnvention/loss control p ro g ra m s ta b a  ad m in istered  by tho B a r  A s s o c ia t io n , flao a r tic le *  also- w hn ro in th is  isnuo of tho B or flog for an e x p la n a tio n  of tluna tw o program s.N o rm a n  suggests th at there aro  s e v e ra l a d v a n ta g e s  lo the nmtnbor* if  tha B o n rd  of Go> rnors ad opts his p ro p o s a l. Tho p rim ary  a d v a n ta g e  it  B ur A s s o c ia tio n  control over attorn ey m a lp r a c t ic e  p ro b le m s In A la s k a .  T h ro u g h  tho m andatory loss prevn o- tion a n d  lo ss control progrum s, both the e x te n t  o f an d typo o f c la im s w o u ld  b o  u n d o r  tbo c o n tin u o u s  sc r u tin y  a n d  m anagem ent of the A s ­s o c ia tio n .C o v e r a g e  A )w *y» A v m lU b l*A  so co n d  a d v a n ta ge p ro p o se d  by N o rm a n  is th at minimum c o v e r a g e  of $2 5 ,0 0 0  w ould alw a ys be a v a ila b le  to e a c h  p r iv a te ly  p ra ctic in g  a tto rn e y  jconlln ued o a p * g *  12)



Self In surance 

N o t  R e c o m m e n d e d(continued liom  p a g e  7]in A la s k a  th ereb y  elim in atin g  the risk th at a n y  a tto rn e y  w ould  n eed  to be w ith out m a lp r a c tic e  in s u ra n c e  e ith e r  b e c a u s e  the c o st w as too g re a t or c a r r ie r s  re fu s e d  to w rite  c o v e ra g e  in A la s k a  for th a t a tto rn e y .F in a lly , N o rm a n  p o in ts to a n  a n ­n u a l p rem iu m  o f $700 p e r  y e a r  per atto rn e y  for StOO.OOO c o v e ra g e  a s  a lo w er c o st p o lic y  th an  w h a t is a v a i l­able from the insurance carriers willing to w rite  $ 1 0 0 ,0 0 0  lo v els  o f  c o v e ra g e  in A la s k a  for a tto rn e y s .A fte r  sp e n d in g  a y e a r  stu d y in g  tho c u r r e n t m a lp r a c tic e  in s u ra n c e  m arket and th e N orm an self-in surance p ro p o sa l, th e S e lf-R isk  M a n a g e m e n t C om m ittee is u n a n im o u s in n ot r e ­com m en d in g th a t tho A la s k a  B a r  A s ­so cia tio n  s e lf  in su re  its m em bers for m a lp r a c tic e  c le im s . T h e  co m m ittee , co m p rise d  o f  K e ith  B ro w n . C h a r le s  F ly n n , R o ger H o lm e s , K a re n  H u n t, K e e  Ja rv i. Ron K u ll and D onna W illa rd , found the fo llo w in g  fa c to r s  w eigh e d  a g a in s t  r e c o m m e n d a tio n  th a t th e B a r ad op t th e N o rm a n  s e lf-in s u ra n c e  p ro g ra m .T b o  p ro g ra m  w ould *ibvo io bo m a n d a to ry  a n d  e x c lu s iv e  m a lp ra c tic e  co v e ra g e  w h ich  w ould req u ire  th a t 
e \  ir y  m em b er o f  tho B o r A s so cia tio n  w ho d id  a n y  p r iv a te  p r a c t ic e  for fr ie n d s , fa m ily , e tc , w o u ld  h a v e  lo

12 p a y  a premi> m an d  p a rtic ip a te  in the F u n d .T h e  p rogram  w ould  re q u ire  the B a r  A s s o c ia tio n  to p u rc h a s e  a  gro u p  d e d u c tib le  p o lic y  o f $2 5 ,0 0 0  p e r  m em ber from  an  in su ra n c e  c a r r ie r . O r e g o n , w ith  a  m em b ersh ip  o f o v e r5 .0 0 0  la w y e r s , h a s  been u n a b le  to p u r c h a s e  s u c h  co v e ra g e  althou g h  it h a s  a gro u p  d e d u c tib le  of $'/00.000.A lth o u gh  the A sso cia tio n  Fu n d  w o uld  o p e ra te  on the o r e  han d a s  a gro u p  d e d u c tib le  in re la tio n sh ip  to an  in s u r a n c e  c a r r ie r , on the o th er h a n d  th e B a r  A s so cia tio n  w ould b eco m e a n  in s u r a n c e  c a r r ie r  its e lf lo r  the fir s t  S ’ S.OOO o f c o v e r a g e  th e re b y  r e ­q u irin g  it to e ith e r m eet the m inim um  ono m illio n  d o lla r  c a p ita liz a tio n  r e ­q u ire m e n t o f the In s u ra n c e  C o d e or to get statutory exem ption from the Legis­la tu r e . S ta tu to ry  E xem ptionIf statutory exemption w ere granted to tho B a r  A sso cm tio n  by the le g is la ­tu r e . d e p en d in g upon the ucopa o f the e x e m p tio n , tho Fund co u ld  b e  s u b je ct to a n titru st co n sid e ra tio n s . B -'cau se in su ra n ce com panies a re  regulated by tho in s u ra n c e  c o d e s , they a r e  exe m p t from  a n titru st le g is la tio n . I f  it is e x ­em pted tr x n  insurance coda regulations, the A s so cia tio n  becom es ex p o se d  to a n titru st d e term in atio n s p a r tic u la r ly  b e c a u s e  lo bo eco n o m ically  fe a s ib le , th e Fund m ust bo m an d atory  an d  e x c lu s iv o  m a lp ra c tic e  co v e ra g e  fo r A la s k a  la w y e rs .A ls o , i f  exe m p te d  from  the c o d e , in d iv id u a l atto rn ey s lose the scopo o f In s u ra n c e  Code protections d e ­v elo p ed  for p o licy ho ld ers or re g u la r  in s u ra n c e  co m p an ies .In ord er lo  avoid  d e p letin g tha Fund In a  sin gle  your w hen  high  d a m a g e  c la im s are  p a id , re -in su ra n co  o f the Fund m ust be ob ta in e d  from  the in sura n ce m arket. O regon  has been u n a b le  to se c u re  su ch  co v e ra g e  to d a te  altho u g h  it h a s  over 5.000 a t­torn eys p a rtic ip a tin g  at S500 p e r a t­torney p er y e a r .If ro-in su ran co o f the Fund c a n ­not lie o b ta in e d , the In dividual nt- lorn eye in A ln sku  In the p riv n le  p r a c ­tice  of la w  bocoine su b je ct lo an  additional assessment above thn normal prem ium  c h a rg e  lo co v er the am oun ts n e c e s sa r y  to p a y  the d(liens* co s ts  an d  d a m a g e s  in cu rre d  in one y e a r . T h o  d e fe n se  costs for all c la im s up to tho $1 0 0,000 lim it must be un id

by the F u n d  a lth o u g h  it is lia b le  only fo r  tho fir s t  $2 5 ,0 0 0  in  d e m a g e s iC o sts  to A s s o c ia tio nS e lf- in s u r a n c e  r e q u ire s  the B a r  A s s o c ia tio n  to go  in to  th e in su ra n c e  b u s in e s s  w h ich  m e a n s in cu rrin g  all o f the p o lic y  w ritin g , p u b lish in g  an d  b illin g  c o s ts  w h ic h  w o u ld  req u ire the A s s o c ia tio n  a d m in istra tio n  an d  B o a rd  o f  G o v e rn o rs  to b eco m e e x ­p e rts  in th e  in s u r a n c e  b u sin e ss .B e c a u s e  the F u n d  w o u ld  ea rn  in ­te re st on th e p rem iu m  c o lle c te d , ta x  lia b ilit ie s  w ill a ls o  b e  in c u rre d  by the A sso cia tio n . Bookkeepin g, auditing a n d  ta x  re p o rtin g  c o sts  w ould  a lso  h a v e  to b e  m ot from  the prem ium  c h a r g e d . F o r m e re ly  $ 2 5 ,0 0 0  ol F u n d  p ro v id e d  c o v e r a g e , th ese  co sts  e r e  u n e c o n o m ic a l.T h e  p rem iu m  fo r  a  $ 2 ,5 0 0  in ­d iv id u a l d e d u c tib le  on e v e ry  c la im , $2 2 ,5 0 0  F u n d  lia b ility  a n d  575,000 c a r r ie r  lia b ility  p ro g ra m  is proposed a t  5700 p e r  la w y e r . T h e  sum  of $220 is  tho p ro jo c le d  fig u re  p e r  m em ber for the level o f in su ra n ce  from  $25,000 to $ 1 0 0 ,0 0 0  w ith  S4BQ rem a in in g  in th e A s s o c ia t io n  F u n d  to p a y  all ad ­m in is tra tiv e  c o s ts , d e fe n s e  co sts  up to the $100,000 lim it and cla im s dam ages u p  to $2 5 ,0 0 0  (m inus the in d ivid u a l $ 2 ,5 0 0  d e d u c tib le ) . Tho c o st is un ­e c o n o m ic a l w hen  c o m p a re d  w ith the sam e limits and deductible from National U n ion  F ir e  (5720) or I N A X  (5560) fo r a tto rn e y s  w ith  fiv e  or m ore y ears o f e x p e r ie n c e . W ith  le ss  e x p e r ie n c e , the c a r r ie r s ' p rem iu m s a re  le ss .T h e  p ro je cte d  re v e n u e s  co lle c te d  for tho fun d for one y ear a re  5399.000, c a lc u la te d  a s  fo llow s.7 5 0 p r iv o te  p r a c tic ea tto rn e y s  p a y  148 0  = 5330.000100 p ort-tim o a tto rn e y sp a y  5400 = 48,000150 )udges and/or re tire da tto rn e y s  (not p rn ctic in gInwunywhurejpoy 5100 = 15.000$399,000T h n  co st p ro je ctio n s by N orm an nro us fo llo w s.(u| B ro k e r's  foe for se c u rin g  co v o ra g o  from  $2 5 ,0 0 0  to $ 100.000 $2 5 ,000(b) N o rm a n 's  co n su ltin g  fee([lovab le for tw o years) 25.000fc) A d m in istra tio n  co st for p ort-tim e s e c r e ta r y  8,000

(d) A cc o u n tin g  a n d  o fficeex p e n se s 8 .0 0 0(e) E stim ate d  ad ju stin g  andd e fe n se  co sts  p e r y ear 100.000(f) M a x im u m  o f s ix  claim sp a ; i  p er y e a r  136.200$ 3 0 2 ,2 0 0" h e  com m ittee co n sid e rs  th ese  co sts  p ro jectio n s to  be u n r e a lis t ic  b ecau : e  N o rm an  is su g g e stin g  lh a l  a c tu a l y to run the p ro g ra m , a  p a rt- tim e s i-c r e te iy , p a id  $ 8 ,0 0 0  a  y e a r , c a n  be a n  exp o rt a b le  to ru n  a n  in ­s u ra n c e  com p an y a n d  b e a  c la im s h a n d ie r  for a c tiv e  file s .D e fe a s e  C o sls  N o t In clu d e d
S e co n d ly , the d e fen se c o s t  a llo c a ­tion perm its only approxim ately 517.0C0 p e r  file  fo r  le g a l d e fe n se  fe e s  lit $75 p er h o u r for s ix  a c t iv e  c la im s p er y e a r . N o  d e fe n se  co sts  a re  L :* c lu d e d  in thi3 b rea k d o w n . L a s t  y e a r , one cla im  settlem en t p lu s  tho defem ui costs a n d  feus w ould havo re q u ire d  m ore m on ies th an  tha am o u n t a l ­lot led  fo r a il c la im s an d a ll d e fe n se  co sts  fo r the en tire  y e a r . L ik e w ise , giv en  th at the know n n um ber o f claim s (or the p a st tw o y e a rs  h a v o  b e en  doubta tha p ro je cte d  n u m b er, the com m ittee thinks tb e t the estim ate  o f only six claim s per year is unrealistic .T h o  c o n s id e r a tio n s  d is c u s s e d  ab ove w ero the m ajor re a so n s  for com m ittee re je ctio n  o f the N o rm a n  se lf-in s u ra n c e  p ro p o sa l. T h e  fin a l d eterm in atio n  of the com m ittee is to recom m en d th at IN A X  b e  the B a r- sp o n so re d  m a lp r a c tic e  c a r r ie r  fo r  o llo rn c y s  in A la s k a .T h e  prem ium  ch a rg e  fo r  e q u a l c o v e ra g e  is le s i e xp en siv e  ihnn  llie  s e lf  in su ra n c e  p ro p o sa l a n d  o ffe rs  c o v e ra g e  options up to fiv e  m illion lia b ility  lim its . T h e .-e fo rc . b a s e d  upon a v a ila b ility  o l c o v e ra g e  a n d  co st considerations, sclfim -uranoe w as n o t in tho comm ittee's opinion, econom ically n e ce ssa ry  or fe a s ib le  a ! this tim e.

L o s s  Controi P r o g r a m(continued Irom page 7]a b y la w  ch a n g e  req u irin g  the A s ­s o cia tio n  to p rese n t C.LF s e m in a rs  In ovory a r e a  o f su b sta n tiv e  la w  w h e re  tw o or m ore c la im s h av e b e e n  m ad e. T h e B o a rd  o f G o v e rn o rs sh o u ld  a lso  stro n gly  co n sid e r  a p ro p o sa l to lu e  Su p re m o  C o u rt req u irin g  a tto rn e y s w ho h av e a  c la im  m ad e a g a in s t  them  to a tln n d  C L E  In arnBii of s u b sta n tiv e  la w  w h e re  E 5 0  <s a lle g e d .4. Tho B oard o f G o v e rn o rs  o n a ct n by law  ch a n g e  m a n d a tin g  th e A s ­so cia tio n  to  p re se n t, as a p a r t  of the an n u a l m eetin g, on arinual u p d a te  on current developments in the substantive a r e a s  o f la w .



E & O In su rance  P rogram s C om pared
A R E A  C O V E R E D  
IN S U R E D

C O V E R A C E

P R E S E N T  B A R -E N D O R S E D  A M E R IC A N  H O M E  ( N A T IO N A L  U N IO N  FIRE)Sole proprietor*, partner* o f a partner- ihip, stockholders or member* o f pro­fessional corporations or professional as­sociations.A ny lawyer who is an employee o f  the named insured.Any lawyer ivhc w-*s previously a named insured (other than sole proprietor) who terminated his relationship with the firm, but only for professional services rendered prior to termination. Changes in firm must be reported to company within 30 days. Far additional charge, paralegals, law clerks, abstractor* and investigators may be co­vered.

: n a x
The named insured and predecessor firms; any partner, officer, director, stockholder, or employed lawyer o f the named insured or lawyer who, during policy period be­comes such: any former partner, officer, director, stockholder, or employed lawyer acting in his professional capacity on behalf o f the named insured', the heirs, executors, administrators, and legal representatives o f each insured in the event o f death, incapa­city , or bankruptcy. The lawyer is covered for acts or emissions o f  his non-attorney staff without additional charge; however, they are n o l ''additional insureds.”

Covers claims arising out o f acts or omissions o f the insured and any other person for whom the insured is legally ' responsible foi professional services ren­dered, or which should have been tendered in the insured's capacity as a lawyer.When the insured acts as a fiduciary, such services shall be deemed professional legal services but only to the extent that the insured would have been legally responsible in the usual attomey-client relationship as aiiom ey foi a fiduciary, except fot any 'ots sustained by the insured as llie bene­ficiary or distributee o f any trust or estate. Lioel, slander and malicious p.osecution are exe.uded.

Claims first made against the defined in­sured for any act or omission in profeisional services rendered or which thould have been rendered in the insuied's o p a city  as law­yer or Notary Public.When the insured acts in a fiduciary ca­pacity, such services shall be deemed pro­fessional services but only t o the extent that the insured would be legally responsible in the usual attorney/client relationship as attorney for a fiduciary except for any lost sustained by the insured at the beneficiary or distributee o f any trust or estate. Claims for libel, slander and malicious prosecution (personal injury) arising out o f tfie conduct o f piofessional services o f die insured as a lawyer or Nolary Public.

N O R M A N
Mandaiory participation nquired as a condilton to maintain an active license to practice law in Alaska except for the follow­ing:1) Attorneys elected or employed ex­clusively on a full time basis by a govern­mental entity.2) Attorneys employed exclusively on a full time basis by a public ot private cor­poration, association or other business en­tity except for a professional corporation whose business is die practice o f  law.3) Attorneys employed by legal aid ser­vices corporations who are eligible for pro­fessional liability insurance through the Na­tional Legal Aid and Defender* Association.4) Attorneys not engaged either full-time or part-time in die private practice o f  law in Alaska. •

Claims arising from any act or omission of the defined insured arising out o f  die per­formance or failure to perform professior al services for others, in the iniuted's capac ty as an attorney except that, the insured when acting in a fiduciary capacity, shall be co­veted only for acts or omissions in the usual attorney/client relationship. Unknown as to whether libel, slander and/or malicious pro­secution aic coveted.

DEFF.NSE. f-ETTLF.MF.NT AND SUPPLEM ENTARY PAYM EN TS

<C L A IM S  M AD E FORM

' >K ACTS

The company shall defend.Written consent o f the insuted before settlement. It the insured refuses lo  selfie as tecomnvnded by the company and elects to contest the claim , company's liability shall nol exceed the amount fot which die company wou'd have been liable at that time.Company sh&l not be obligated to pay any claim , claims expense, or continue de­fense after limits o f  liability have been ex­hausted.Claims expense ii eluded within limits o f liability, and if  I'mits ate exhausted the company shall have the right to with­draw, tendering conlrol o f  defense to die insured.

The company shall: defend even if  suit is gioundless, false, or fraudulent; make such investigation and negotiation as it deems expedient; but written consent o f the in- suicd is required before die company can settle a claim . I f  consent is refused, ap­plicable policy limits ate still available.Defense costs ate payable in addition to the limit o f  liability, however, in the event o f  payment o f  s claim in excess o f  the limit, the company shall pay such proportion o f claim expenses as die amount o f the limit o f liability bears lo the total amount paid lo dispose o f  the claim.

The Bar Association shall defend even If allegations are groundless, false or fraudu­lent; but the Bat Association may make such investigation and, with the consent o f  the in­sure. such settlement of any claim or suit as it oeems expedient; if  die insuted and Bar Association fail to agree on whether settle­ment shall be made then such istue shall be decided by an arbitrator being a member o f the Alaska Bar Association appointed by the Chief Justice o f  die Suptcmc Court o f  Alaska whose decision shad be binding. Tolal defense costs ire deducled from fiiit $25,000 layer including costs incuiied for damages psyable fiom  $75,000 layer.
Applies to acts or omissions if claim is first made during die policy period or ex­tended reporting period. Claim is fits! made If; a) durilg the policy period or extended tepoiling p*riod insuted knows o- hecon.es aware o f s possible claim and givei wrillen notice lo  the company;b) if  payable claim is made, any addition­al claims brought subsequently lo that po­licy year -esulling from rhe same or lel.iled acts shall be considered part o f the claim first made during the policy yearA claim is considered first made when company first receives noliee.

Applies to acts or omissions if  claim is first made during the policy period or ex­tended teportlng period. Claim is firs! made if: a) during the policy period ur extended oportlng period insured knows or becomes aware of a possible claim and gives wrillen notice to the company;b) if  payable claim is made, any addition­al claims brought subsequently to that po­licy year resulting from the same or related acts shall be considered part o f the claim first made during the policy year.A claim is considered first made when company first icceives notice.

Applies to claims fisit made during policy period if  insured first knows or becomes awate o f claim or possible claims and give! wrillen notice to the Bar Association during such period.

Prior ads included if (lie insured did nol know nor could have foreseen a possible claim before effective date o f  policy.If other valid and collectible insurance exists, this policy shall apply as excess wrth claims expense included in the limits o f liability.

Prior a d :  covered if  the insured had no knowledge, nor could have reasonably for- seen a possible claim before the beginning dale o f the policy when there is no other va­lid and collectible insuiancr applicable to the claim. I f  other valid and colleciiMe in­surance exists, tins policy shall apply as ex­cess.

Unlimited coverage if insured did not know and could not reasonably hive fore­seen claim prior to policy period and if no other insurance is applicable.

F O L IC Y  PERIOD The period of time between the inception date and effective date of termination, ex­piration or cancellation o f coverage, sped- ficaliy excluding any extended reporting period.
The period fiom (he effective date of the policy lo Ihe expiration date or earlier ter- mutation date. If any. Policies aie issued foi one year.

From the time when covetage has been effected through the Alaska Bai Association and for which a premium has been paid, untd either Ihe expiration dale or until can­cellation o f  coverage, w hichever first occur*.
T E R R IT O R Y Worldwide providing claim is made oi suit is bioughl within the United States or Canada.

Worldwide. Worldwide providing claim is made or suit is binught within the United Slates.

.a .*  . i .  .'e c r w v



EXTENDED REPORTIN GENDORSEM  ENT (TAIL) In o k i  o f cancellation or non-rencwiJ by cilher ih t insured or (he com par./, ihe insuied may p uichue in  cn',.orum en' providing in  unlimiled extend'd repotting period for claims which occurred prior lo Ihe termination o f  (he policy oeriod but which are firil made in the exlenucd report­ing period. The insuied ihall pay i  piemium equal to 225% o f the last annual premium. A three year limited tail is available at 100% li l t  annual piem ium . A six year limited tail is available at 150% last annual premium. Premiums may be paid in installment.

Unlimited extended reporting endorK- .  *n( it available lo the insured for 225% ol the nut annual premium in the event o f  can­cellation or nonrenewal by the company of Ihe insured. Covers claims which ariK during Ihe policy period but a.-e reported during the extended repotting period. Payment o f the additional premium is due within 30 days of the termination.

BFor an annual charge o f 5100 unlimited rad u available. Bc c iu k  coverage is man­datory for all active members o f the Bai Association in full or part-time prim e practice, tail is available only to members who ceaK practicing law or change to judicial status.

LIM ITS O F  L IA B IL IT Y Claims expenses lie  included within the limits o f liability. All claims expenKS shall first be subtracted from the limits o f liabil­ity with the 'emainder being the amount available lo pay money damages. The first limit is applicable to ail claims and expenKS arising out o f the same or related profes­sional services without regard to the number o f claims. The aggregate lim it is available fot all claims made in a policy period. De­ductible applies only once during policy period regardless o f  number o f claims dur­ing same period.

Claims expenKS are not deducted from limits o f liability. The "aggragate”  amount is limit for ail claims made during each policy year or last policy year plus extended re­porting endorsement i f  purchaKd regard­less number o f  lawyers in firm. Deductible is subtracted from total amount o f damages and ciaims expenKS paid and company is ii able only for difference. Deductible is ap­plicable to each claim made during policy period regardless o f number o f  claims made, during same period.

5100.000 per occurrence includes 52,500 deductible and the 575,000 liability limit obtained by Bar Association from private in­surance carrier for all damages arising out of all acts or omissions in connection with the same professional Krvjces regardless o f the number o f claims or claimants, and regard­less o f  the number of certificates that have been issued to the nartnership or corpora­tion. its members or employees against who claim or claims are being made. Deductible is paid per claim.
CLALM S E X P E N S E Fees charged by allomey(s) designated by the company. All other fees, costs, and expenKS resulting from the investigation, ad­justment, defense and appeal o f  claim if incurred by the company or by the insured with written consent o f  the company. Does not include salary charges o f regular employees or officials o f  the company. De­ductible applies lo  Di c k  expenKS.

Legal expenKS arising from the defenK o f any claim , including attorney's fees, ar­bitrator's feet, court costs, expert's fees, and costs incurred in connection with the at­tendance o f  witnesses at a trial or arbi tration proceedings. The deductible applies to Dtese expenses.The cost o f  investigation and adjustment o f claims by salaried employees o f  the com­pany (including attorneys) and fee adjustors shall be borne by the company.

A ll adjusting costs and Ices, defenK costs and fees are borne by Ihe Klf-insurance fund o f  ihe Bar Association.

E X C L U S IO N S 1. Criminal ot malicious acts.2. Deliberate, dishonest or fraudulent acts.3. Employer’s claim against salaried employee.4. Bodily inj - ot property damage.5. Insured's aciivities as officer, director o f  any employee trust, charitable organisa­tion, corporation, company or business other than thal o f  the named insured.6. Punitive or exemplary damages.7. Claim arising out o f any other busi­ness enterpriK owned, controlled or man­aged by the insuted, including property.8. Prior ads if the insured knew ot could have reasonably foreseen a possible claim before effective date o f  policy.9. Standard Nuclear Energy Liability E x ­clusion.10. U bel, slander and malicious proKCU- tion.

1 Criminal, or malicious acts.2 . Deliberate, dishonest or fraudulent acts.3. Claims arising out o f  any other busi­ness enterpriK owned, controlled or man­aged by the insured including property.4 Insured's activities solely as a part­ner, officer, director, or stockholder o f  any firm or corporation not named in the de­clarations.5. Bodily injury, sickness, d it'ise , death or property damage.6. Insured's activities as a public official or as an employee o f a governmenlai body, subdivision, or agency thereof.7. Standard Nuclear Energy Liability exclusion.8. To discrimination by the insuted on the basis o f  race, creed, age, or k x .9. Lawyers who practice patent/copy- write law for over 51% o f  total practice.10. Lawyers who pucllee entertainment law fot over 16% o f total practice.11. Lasvyers who practice title/abstracting law for over 76% o f  total practice.12. Punitive damages are not specifically excluded, but all intentional acts are ex­cluded wliich may lead to coverage ques­tions.

1) Any dishonest, fraudulent, criminal or malicious acl or omission o f any insured.2) To any claim made by an employer against an insured who is a salaried employee o f such employer.3) Bodily injury to. or sickness, diseaK oi death o f any person, or to injury lo or destruction o f any tangible property, includ­ing the loss o f u k  thereof; unless arising out o f the performance o f professional Kivices, which is covered hereunder.4) Acts or omissions committed prior lo the policy period if  the insured on the ef­fective dale o f  this policy had knowledge that such ad s or omissions nuglil be expect­ed lo be the basts o f a claim or suit.5) Conduct o f  any business enterpriK owned by the Insured or in which the in­sured it a partner, or which is controlled, op­erated or managed by ihe insured, either in­dividually or in a fiduciary capacity, in­cluding the ownership, maintenance or use o f any properly in connection theiewith.6) Any punitive or exemplary damages.

W AIVER O F EXCLU SIO N  AND B R E A O I OF CO N D ITIO N S Coverage is provided for Ihe "innocent partner." If a dishonest, fraudulent, ma­licious or criminal acl is committed without (lie peisonal knowledge or personal acquie­scence o f other named insureds or personal passivity after acquiring such knowledge.Coverage it also provided lo the "Inno­cent partner" relating to the giving o f notice to (!.e company with respect to which any other insured is in default.After receiving knowledge, the Insured will comply with such condilion promptly.

Coverage is provided for the "innocent paitner,”  I f  a dishonest, fraudulent, mal­icious or criminal! act is committed without the personal knowledge or personal ac­quiescence o f  other named insureds or per­sonal passivity after acquiring such know­ledge.Coverage is also provided lo  Die “ inno­cent partner" relating lo the giving o f  notice to the company with respect to which any other insured is in default.After receiving knowledge, the Insured will com ply with such condilion promptly.

Coverage is provided for Ihe "innocent partnet.”  If a dishonest, fraudulent, ma­licious or criminal act is committed without the personal knowledge or personal acquie­scence o f  other named insureds ot personal p>. ity after acquiring such knowledge.Coverage It also provided lo  the "inno­cent partner’ relating to the giving o f  nonce to the company wnh icspect to which any other insured Is in default.Afler teH v in g knowledge, the insured will comply with such condition f  rmpily.
O T H ER  IN S U R A N C E If Ihe Insured h u  oilier applicable in­surance. the company shall respond pro rata. With respect to prior ad s coverage, the insurance will only apply as excess ovei any oilier valid and collectible insurance and shall ihen apply only in Ihe amount by which the applicable limits o f this policy exceeds the sum o f applicable limits of ill other insurance. If this policy is Healed aa excess, any claims exp en v  allowed shall be included in Ihe limit o f  liability

With respect to prior acts coverage, 'he Insurance will only apply as excess over any other valid and collectible insurance aid  shall Ihen apply only m the amount ny which Ihe applicable limits o f  this policy ex­ceeds the sum o f  applicable lim iu o f all other insurance.

If Ihe in ured has other insurance against a loss covcisd by this policy, except in­surance specifically arranged to apply aa ex­cess over the insurance prosided by this policy, the insurance hereundei shall apply only aa exce-s insuiance oser any other valid and collccld le  insurance and shall not be ca'led upon in contribution.
C O N FO R M A N C E  TO STA IE  STATUTES No such piovislon. Terms oi this policy which ire in con­flict with the sratutes o f thr Stale wherein this policy is issued arc hereby amended to conform lo  such statutes.

Terms ol lists policy us conflict with Alaska Statutes are heieb) amended lo eon- fonn lo such statutes.
M A X IM U M  LIM ITS AVAILABLE SI ,000.000/5 I .OOO.OUO $5,000,030/55.000,000 5100,000/5100,000
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M n C E ttF C L A IM O R S U T T A l loon u  ihe insured becomes iw u t  o f any act or omission which would reasonably be expected to be the basis o f  • clirm or suit covered by the policy, written notice shall be pven to the com p iny »i »oon u  practicable together with the fullest in­formation obtainable.I f  claim is made o’ suit is brought, all documents shall immediately be for­warded to the company.I f  during lb- policy period er the ex­tended repoi-uig period, the company re­ceives wntten notice o f any act or omission which could be expected to give rvte to a claim, any claim which subsequently arises shall be considered to be a claim reported during the policy year when written no­tice was receh ed.

During the policy period O' the extended -1 Jo n  lhe ln n ),,d  otdiscovery period, the company shall be pven wntten notice of any acl. error or omission which could icascnably be expected lo pve rise to a claim against 'he insured unde; this policy. Any claim which subsequently arises out o f  such act, error or omission shall be considered to be a claim reported during the policy year or extended discover, period in which the written notice was re­ceived.

Jp o n  the insuied or the named insured b tcjm in g aware o f any act or omission which might reasonably be expected lo  be the basis o f a claim or suit covered herein, written notice shall re pven by or on be­half o f  the insured to the Bar Association as soon as practicable. I f  claim it made or suit is brought agai . . t  the insured, the in­sured shall immediately forward to the Bar Association every demand, notice, summons or other process received by him or his re­presentative.

A SS IS T A N C E  \N B  C O ­O PERATIO N  O F THE INSURED The insured shall cooperate with the company and upon icqucst, assist in making settlements, in the conduct o f  suits, and in enforcing any right o f contribution C ' in­demnity against any person or organization other than an employee o f any insured who may be liable to the insured.The insured shall attend hearings and trials and assist in securing and giving evi­dence and obtaining the attendance o f  wit­nesses. The insured shall n ot. except at his own cost, voluntarily make any payment, assume any obligation or incur any ex­pense.

The insured shall cooperate with the company and upon request, assist in making settlements, in the conduct o f  suits, and in enforcing any right o f  contribution ot in­demnity against any person or organization oilier than an employee o f any insured who may be liable to the insuted.The insured shall attend hearings and trials and assist in securing and giving evi­dence and obtaining the attendance o f wit­nesses The insured shall n ol, except at his own cost, voluntarily make any payment, as­sume any obligation or incur any expense.

The insuted shall cooperate with the Bat Association and, upon Ihe Association's re­quest assist in making settlements, in the conduct o f suits, and in enforcing any right o f  contribution or indemnity against any person or organization other than an emplo­yee or any insurer who may be liable lo the insured because o f ad s or omissions with respect to whom insurance is afforded under this Dohcy. and the insured shall attend hear­ings and trials and assist in securing and giving evidence and obtaining the attendance t f  witnesses. The insured shall not, except at his own cost, voluntarily rn.vk any pay­ment, assume any obligation ot incut any expenses.S U B R O G A T IO N S The company shall be subrogated to all the insured’s richu o f recovery against any person or organization other than an emplo­yee o f an insured.The insured shall assist however necessary to secure such rights and do nothing after the loss to prejudice them.

The company shall be subrogated to all the insured's rights o f recovery against any person or organization other than an em­ployee o f  an insured.The insured shall assist however neces­sary lo secure ,-uch rights and do nothing after the loss to  prejudice them.

In the event o f any payment under this policy, the Bar Association shall be subro­gated to all insured's lights of recovery therefore against any person or organization other than (i) an employee o f any insuied, (ii) an employee or mernbet of any insured partnership, (iii) any corporation ot an em- ploy se or member o f any corporation owned by the insuied but only with respect lo ser­vices if' connecrion with the practice o f  law, and the insured shall execute and deliver in­struments and papers and do whatever else is necessary lo secure such rights. The in­sured shall do nothing after loss to prejudice such rights.A SS IG N M E N T The interest heieunder o f any insuied is not assignable. I f  the insured shall die or he adjudged incompetent, this policy shall covet the insured’s iegal representative.
Tire interest of the insured shall not be assignable. In the event o f the death o; in- competency o f the Insuied, this policy shall cover the insured’s legal representative as an insured as respects any liability previously incurred and coveied by this policy.

The interest hereunder o f  any insured is not assignable. I f  the insured shall die, be adjudged incapable of managing his affairs or become bankrupt or insolvent, this policy shall cover the insured's legal representative as an insured with respect to ads or omis­sions covcicd by this policy. Bankruptcy or insolvency o f the insuied or o f the insured's eslale shall not relieve the insurer o f any of its obligations hereunder.C A N C E L L A T IO N The insuted may cancel by suriendenng the policy or by giving written nolice stat­ing when cancellation should be effective. Return premium shall h« computed short rale.The company must give 30 day written notice o f  cancellation.Return piemium shall be computed pro rata.

The insured may cancel by surrendering the policy or by giving written notice slat­ing when cancellation should be effective. Return premium thal] be computed short rale.The company must give 30 day written notice o f  cancellation.Return pierm. m shall be computed pro rata.

First 515.000 level o f  insuiance thiough llie Bar Association is mandatory and ex­clusive. Cancellation by individual member and/or Bar Association not petmitted. Se­cond level o f insurance covering claims in excess o f S I S ,000 up to $100,000 limit will be subject to cancellation by carries and/or 3ar Association as per terms o f the agree- in m l entered into.C L E  D IS C O U N T S 5% If piemium in excess o f S I ,000 c l  individual participates in Bar Approved C L E . 105 if  premium in excess o f S I .000 and Individual participates in Bar Approved C L E . 1S% if premium In excess o f  S5.000 and 50% or more of firm members par­ticipate in Bat Approved C L E .

None. None.

LO SS PREVENTION PROGRAM None. In house lo- prevention program which ptovides it  ' * i1  two law office management seminar* ,<r year at company expense, Program includes expert speakers, video and brochures. Mandatory participation by Association; docs not require attendance by policy holders however.

Mandatory 1 u s  picvtnllon and loss con- tiol programs bsth as explained elsewhere in Bar Rag this ixs le.

R U L E  S3 A T T O R N E Y  F E ES Coveied by policy. No endorsement necessary. Coveied by policy. N o endorsement ne­cessary. Unknown.
B R O K E R G a ry  Insurance Agency. Dougan, Fader, Reynolds, and Wlteller None selected lo  date.
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Hi surcharges app lied  to  any type p r a c t ic e .CLX deductions Deduct 54 i f  premium ovar S1000 or In d iv id u a l n e r tlc lp a te e  In CLEDeduct 101 i f  p rra iu a  over 51000 and In d ivid u al p a r t ic ip a te s  in CLEDeduct 151 i f  premium over S5000 and a t  le a s t  501 o f f i r e  p a r t ic ip a te s  in CLE.To cover p a r a le g a ls , la v  c le r k s , a b stra cto rs  and in v e s tlg e to r a , sdd 501 o f Iawyert' averags annual rata to  t o t a l  f in s  r a te . ( a .9 . in a ten person firm , take average year# o f caper anca o f  law yers, fin d  premium rats a p p lica b le  to th a t eaperience and add 501 o f th a t charge to  t o t a l  firm  premium.)Broker has binding a u th o rity  u nless a p p lica n t has had thrae or s o n  claim s In fiv e  years o f p r a c tic e .• ssd fo r a l t  attorneya who share apace, s t a f f  s'd /o rCompany requires th a t coverage under one p o lic y  »* pur otherwise give appearances o f an s e ls t tn g  p artn ership .INAX l*HUI‘05kU PREMIUMS
Deductible * Limit MO• n o r  Eapoaure 1 Year Prior Eapoaure 2 veer* fr lo r  Acts Exposure 3 YearsPriortnpoaure________ 4 YearsPriorExposure 5 Years or Hors rr tor Cepoaure
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•• Surcharges on »owi typae of p ra c tic e
1 . • 1- r l a l n t l f f I I r 50 to 754« f • P l a i n t i f f i i f 74 to 10043. raiant/Ccpyw rite. i t 25 to 5043. Real E statei i t 50 to 754Real E statei i t 74 te 10044. Enter talnm m ti i r 1 to 1545. T it le / A b s tr a c tIn g . 11 50 to 7544. SECi Submit to undrrwr11 ing7. 1200  la nasinum amount that can ba p p licab le  to a p p lic a n t .
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1 ,  P a ra le g a ls , law c ie rk a  end s e c r e ta r ia l  s t a f f  are covered without a d d itio n a l charge.
2 . broker has binding a u th o rity  u nlrse a p p lican t has ItC  p r a c tic e .
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M a y  8 , 1979 J O S E P H  A.  MCLEAN 
OF COUNSEL

D o n n a  C. W i l l a r d  
P r e s i d e n t - E l e c t  
A l a s k a  Bar A s s o c i a t i o n  
P. 0. Box 279 
Anchor a g e ,  A l a s k a  95510

De a r  Donna:

In r e s p o n s e  to your letter of A p r i l  19, 1979, this 
letter wil l c o n s t i t u t e  an a n n u a l  r e p o r t  of the above c ommitte e.

D u r i n g  the p a s t  year, this c o m m i t t e e  has b e e n  e n g a g e d
in c o n s i d e r a t i o n  and d r a f t i n g  of p r o p o s e d  a m e n d m e n t s  to the 
A s s o c i a t i o n ' s  b y - l a w s  and to the Bar Rules. P r i n c i p a l  p r o j e c t s  
i n c l u d e d  r e v i s i o n s  to the d i s c i p l i n e  rules, w h i c h  w e r e  a d o p t e d  
by the S u p r e m e  C o u r t  e a r l i e r  this year, and the d r a f t i n g  of a 
d e f i n i t i o n  of "the p r a c t i c e  of law".

T h o  c o m m i t t e e ' s  w o r k  g e n e r a l l y  is a s s i g n e d  to it
by the Board, or '.he E x e c u t i v e  Director, and the p r o j e c t s  
are r o uted thro ugh the c h a i r m a n  of the c o m m i t t e e  to v a r i o u s  
c o m m i t t e e  m e m bers. The c o m m i t t e e ' s  p r o p o s a l s  are then sent 
to the B o a r d  for its c o n s i d e r a t i o n  and review.

J w o u l d  a n t i c i p a t e  that the work of the c o m n i t t e e  
d u r i n g  the n e x t  year will be c o n d u c t e d  along the same lines 
as p r eviously, a l t h o u g h  v a r i o u s  m e m b e r s  o f  t p e  c o m m i t t e e  ma 
w i s h  to o r i g i n a t e  p r o j e c t s  of eheir o w m

Re: Statutes, B y - L a w s  & Rules C o m m i t t e e
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In l a t e  1978, t h e  B o a r d  o f  G o v e r n o r s  of the A l a s k a  B a r  
A s s o c i a t i o n  a p p r o v e d  the f o r m a t i o n  o f  a T a x a t i o n  C o m m i t t e e ,  
and a p p o i n t e d  t h e  i n i t i a l  m e m b e r s h i p  of the commit t e e .  
S u b s e q u e n t l y ,  o n  J a n u a r y  18, 1979, the T a x a t i o n  C o m m i t t e e  
held its o r g a n i z a t i o n a l  m e e t i n g .  T h e  m e m b e r s h i p  d i s c u s s e d  
the g o a l s  of t h e  c o m m i t t e e ,  a n d  c r e a t e d  the f o l l o w i n g  
s u b c o m m i t t e e s :

(1) L e g i s l a t i v e  S u b c o m m i t t e e .  The four m e m b e r s  of 
this c o m m i t t e e  ( r e p r e s e n t i n g  A n c h o r a g e ,  F a i r b a n k s  a n d  Juneau) 
w i l l  a t t e m p t  t o  k e e p  a c o n s t a n t  m o n i t o r i n g  upon tax a n d  tax - 
re l a t e d  l e g i s l a t i o n  w h i c h  is b e f o r e  the legislature. The 
C o m m i t t e e  i n t e n d s  tr r e v i e w  s u c h  legislation, and w h e r e  
approp r i a t e ,  m a k e  r e c o m m e n d a t i o n s  to the legislature . In 
addition, w e  p l a n  t o  r e c o m m e n d  n e e d e d  l e g i s l a t i o n  in the tax 
area. W e  w i l l  w o r k  w i t h  the T a x a t i o n  C o m m i t t e e  of the C P A  
Society, and p r o p o s e  u n i f i e d  l e g i s l a t i v e  r e c o m m e n d a t i o n s ,  
w h e r e  p o s s i b l e .  G e o r g e  G o e r i g  and R a l p h  D u e r r e  a r e  C o -  
C h a i r m e n  o f  t h i s  s u b c o m m i t t e e ,  and the other m e m b e r s  are 
F r a n k l i n  F l e e k s  a n d  S t e v e  Pearso n.

In A p r i l ,  the T a x a t i o n  C o m m i t t e e  m e t  and d i s c u s s e d  tax 
l e g i s l a t i o n  p e n d i n g  b e f o r e  the l e g i s l a t u r e  in Juneau. Th e 
c o m m i t t e e ' s  c o n c l u s i o n s  and r e c o m m e n d a t i o n s  w e r e  s u b s e q u e n t l y  
dr a f t e d  a n d  s e n t  to the C h a i r m a n  of the S enate and H o u s e  
F i n a n c e  C o m m i t t e e s .

(2) N e w  T a x  L a w  D e v e l o p m e n t s  S u b c o m m ittee. T h e  p u r p o s e  
of this s u b c o m m i t t e e  is to m o n i t o r  n e w  d e v e l o p m e n t s  in the 
area of s t a t e  t a x a t i o n .  T h i s  s u b c o m m i t t e e  will b r i n g  s u c h  
d e v e l o p m e n t s  b e f o r e  the T a x a t i o n  C o m m i t t e e  for g e n e r a l  
discus s i o n .  In a d d i t i o n ,  this s u b c o m m i t t e e  will c o o r d i n a t e
the p r e p a r a t i o n  of m o n t h l y  tax a r t i c l e s  wh ich will be p u b l i s h e d  
in the Bar Rag. T h e  p u r p o s e  of the a r t i c l e s  is to p r o v i d e  
pracbical, u s e f u l  t a x  i n f o r m a t i o n  to the m e m b e r s  o f  the Bar. 
W i l l i a m  V a n  D o r e n  a n d  B e r n a r d  J. D o u g h e r t y  are C o - C h a i r m e n  
of this s u b c o m m i t t e e ,  and all of the m e m ber s of the T a x a t i o n  
C o m m i t t e e  w i l l  w o r k  u p o n  the p r o j e c t s  of this s u b c o m m i t t e e .

(3) C o n t i n u i n g  E d u c a t i o n  and P u b l i c  E d u c a t i o n  S u b c o m -  
inittee^ T h i s  s u b c o m m i t t e e  w i l l  coordinate, o r g a n i z e  and a s s i s t  
th<T p r e s e n t a t i o n  o f  c o n t i n u i n g  e d u c a t i o n  p r o g r a m s  in the
field of t a x a t i o n .  In a d d i tion, this s u b c o m m i t t e e  w i l l  
p r ovi de o r g a n i z a t i o n  and p e r s o n n e l  for the p r e s e n t a t i o n  of 
p r o g r a m s  to t h e  p u b l i c  r e l a t i n g  to t a x a t i o n  matters. P e t e r  
G i n d e r  is the C h a i r m a n  of this  subcommi ttee, and S t a n l e y  
Reitman and D a v i d  S h a f t e l  are a l s o  members.
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In a d d i t i o n  to the a b o v e  s u b c o m m i t t e e s ,  S t a n l e y  R e i t m a n  
h a s  a g r e e d  to s e r v e  as l i a s o n  b e t w e e n  the Tax C o m m i t t e e  and 
th e  C P A  Society, and has a g r e e d  to b e  the Law L i b r a r y  
R e s o u r c e s  r e p r e s e n t a t i v e .

T h e  m e m b e r s h i p  of t he T a x a t i o n  C o m m i t t e e  for 1979 is:

P e t e r  B a r t l e t t  
B e r n a r d  J. D o u g h e r t y

(Vice Chairman) 
A n t h o n y  D. Doyle 
R a l p h  D u e r r e  
F r a n k l i n  D. F l e e k s  
Pet ar G i n d e r  
G e o r g e  F. G o e r i g  
Bill L a w r e n c e

T h e  T a x a t i o n  C o m m i t t e e  
s e c o n d  F r i d a y  of e a c h  m o n t h  
Hartig, Rhodes, N o r m a n  & Ma!

A. F r e d  M iller  
S t e v e  P e a r s o n  
S t a n l e y  H. R e i t m a n  
D a v i d  G. Shaftel 

(Chairman) 
W i l l i a m  Van D o r e n  
J o s e p h  A. V i t t o n e  
T h o m a s  Y e r b i c h

as m o n t h l y  m e e t i n g s  on the 
t the c o n f e r e n c e  r o o m  of Cole,
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•''Kenneth O. J arvi, Esq. D C f J P l V P r t
Presid ent, B o a r d  of G o v e r n o r s  H i l V o L i Y E l /
A l a s k a  Bar A s s o c i a t i o n

A n c h o r a g e ,  A l a s k a  9 9501 ^ Y  9 1979

Ms. Don na W i l l a r d  GARRETSON & JAKYl
P r e s i d e n t  Elect, B o a r d  of G o v e r n o r s  &I IAW
A l a s k a  B a r  A s s o c i a t i o n
Anchor age, A l a s k a  99501 • .• -

Re: T o r t  Comm ittee, A l a s k a  Bar A s s o c i a t i o n

O u r  T o r t  C o m m i t t e e  has m e t  t h r e e  times this year, and as 
y o u  know, we are o n e  o f  the a ctive  forces b e h i n d  h a v i n g  a lo bby i s t  
in Juneau. A t t e n d a n t  to that, N o r m a n  G o r s u c h  w a s  hired by the
S t a t e  Bar. I h a v e  d i s c u s s e d  w i t h  Mr. G o r s u c h  the l e g i s l a t i v e  areas
of c o n c e r n  and c a n  r e p o r t  as follows:

1) T h a t  a b i l l  w h i c h  w o u l d  r e d u c e  the civil l i a b i l i t y  of
the State for h i g h w a y  r o a d  d e f e c t s  d i d  n o t  g e t  o u t  of its ori gi n a l  
c o m m i t t e e  of r e c o m m e n d a t i o n .

2) T h a t  the bad p r o d u c t s  l i a b i l i t y  bill that w o u l d  set
a short s t a t u t e  o f  l i m i t a t i o n s  a nd c u r t a i l  consumers' r ights d i d  not
g e t  out of c o m m i t t e e  of o r i g i n a l  referral. W e  w i l l  p r o b a b l y  see this
bill again, s i n c e  t h e r e  is a big p u s h  in the S t a t e  of W a s h i n g t o n ,  and 
that state m a y  h a v e  p a s s e d  a bill s i m i l a r  to that i n t r o d u c e d  here.
I m a y  have that i n f o r m a t i o n  by the time of the A l a s k a  B a r  convention.

3) T h a t  n o - f a u l t  a u t o  l i a b i l i t y  i n s u r a n c e  did not g e t  out
of its c o m m i t t e e  of o r i g i n a l  r e f e r r a l  and it seems to hav e lost a 
lot of its a p p e a l  w i t h  the legislature.

4) T h a t  a b i l l  to e x e m p t  g r a t u i t o u s  f u r n i s h e r s  of a l c o h o l i c  
b e v e r a g e  from liabi l i t y ,  a c c o r d i n g  to m y  u n d e r s t a n d i n g ,  is still in 
c o m m i t t e e  and w i l l  not pass this year.

As y o u  know, the l e g i s l a t u r e  a d j o u r n e d  on Sunday, M a y  6 , 1979,

We are told that h e a r i n g s  w i l l  be held this s u m m e r  on the 
m a t t e r  of S u p e r i o r  C o u r t  j u d g e s h i p s  for A n c h o r a g e ,  and it seems to be 
a g r e e d  that w e  w i l l  g e t  one S u p e r i o r  C o u r t  judge. O u r  T o r t  C o m m i t t e e



K e n n e t h  0. Jarvi, Esq. 
Ms. D o n n a  W i l l a r d  
M a y  8 , 1979 
P a g e  T w o

w i l l  p r o b a b l y  try to f i g h t  for m o r e  - p r o b a b l y  three S u p e r i o r  Co urt 
j u d g e s h i p s  for the T h i r d  J u d i c i a l  District.

T h e  i n t e r m e d i a t e  C o u r t  of A p p e a l s  bill w a s  d e f e a t e d ,  but 
p r o s p e c t s  for that b i l l  also m a y  be p r e t t y  g o o d  in the u p c o m i n g  
legislature.

We p l a n  to h o l d  one m o r e  m e e t i n g  of our T o r t  C o m m i t t e e  - if 
p o s s i b l e ,  b e f o r e  the S t a t e  B a r  c o n v e n t i o n  - a n d  I c o u l d  r e p o r t  further 
at that time if y o u  so desire. W e  w o u l d  like to k e e p  as m u c h  of our 
c o m m i t t e e  i ntact as p o s s ible, s i n c e  we have a g o o d  w o r k i n g  group.

W e  also r e c o m m e n d  the l o b b y i s t  for next year, and we w o u l d
like to r e m a i n  a c t i v e  at the l e g i s l a t i v e  level. I will try to keep
a l e g i s l a t i v e  file and n o t e  b i l l s  of c o n c e r n  that c o u l d  be d i s c u s s e d
w i t h  the B o a r d  of G o v e r n o r s  for a position.

I hope this r e p o r t  is s a t i s f a c t o r y  and sel f-e x p l a n a t o r y .

S i n c e r e l y  yours,\ / y  /  )
• c C - . /  /

B e r n a r d  P. K e l l y t/C h a i r m a n  
T o r t  C o m m i t t e e  /

B P K :de
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Peter C. Ginder

C RECEIVED
Law Offices of

K e mp p el , H u f f m a n  § G i n d e r  APR 2 7  1Q7°

420 "L' Street, Suite 402
Anchorage. Alaska 99501 VmWW 1 V" l“ °* . Telephone(907) 277-1604 (907) 276-1605

R E C E I V E D  

APR 2 7 1970

Richmond, Willoughby 4 Wlliaro
A p r i l  25, 1979r

Donna C. Willard, 
P r e s i d e n t  E l e c t  
Board of G o v e r n o r s  
Alaska Bar A s s o c i a t i o n  
P.O. Box 279 
Anchorage, A l a s k a  99510

O f  /  y

* P R  j.. „

A,

Re: Bar Polls and E l e c t i o n s  C o m m i t t e e

Dear Donna:

I w r i t e  in r e s p o n s e  to y o u r  letter of A p r i l  20,
1979, a copy of w h i c h  is a t t a c h e d  hereto. T h i s  le tter is 
d e s i g n e d  to f u n c t i o n  as the formal r e p o r t  you r e q u e s t e d  in 
that letter.

The a c t i v i t i e s  of the Bar Polls and E l e c t i o n s  C o m m i t t e e  
can be s umme d up very briefly. S u f f i c e  it to say that the m e m b e r s
of the c o m m i t t e e  a p p e a r e d  and c o u n t e d  b a l l o t s  each and every time
their s e r v i c e s  w e r e  required. W e  m a d e  e v e r y  a t t e m p t  to do our 
work r a p i d l y  and accurately, and the r e q u i r e d  t a b u l a t i o n s  were, 
to the b e s t  of m y  knowledge, f u r n i s h e d  to the Bar on a timely 
b a s i s .

I have every  hope of a t t e n d i n g  the c o n v e n t i o n  in Sitka. 
Unfortunatel y, however, p r o b l e m s  have d e v e l o p e d  w i t h  my r e s e r v a­
tions, and I m a y  not be able to attend. N e e d l e s s  to say, I
will c o n t a c t  you as soon as m y  p lans are firm.

Very cruly yours,

KEMPP , H U F F M A N  & G I N D E R

. G ind e r

PCG/rg
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R e : C o n t i n u i n g  L e g a l  E d u o a t i o n  Cominittee

Dear Donna:

I a p o l o g i z e  for t a k i n g  so long to r e p l y  to you r 
letter of M a r c h  5. I a m  n o t  sure w h a t  the " p u r p o s e s  s t a t e­
ment" is, b u t  I w i l l  tell y o u  s o m e t h i n g  about the C o m m i t t e e ' s  
a c t i v i t i e s .

A s  y o u  n o  d o u b t  a r e  aware, Ron Kull is i n t e r e s t e d  
in C.L.E. and e x p e r i e n c e d  in this area. H e  has, to a g reat 
extent, ta ken on the a d m i n i s t r a t i v e  b u r d e n  of scheduling, 
lining up s p e a k e r s ,  etc. He has n u m e r o u s  c o n t a c t s  b a s e d  on 
his past C.L.E. e x p e r i e n c e ,  and has been d r a w i n g  on these 
l i b e r a l l y  in o r d e r  to find a n d  s c h e d u l e  speakers. W e  wi ll 
begin to see t h e  r e s u l t s  in the n e x t  m o n t h  or so as this 
y e a r ' s  s e r i e s  of C.L.E. p r o g r a m s  gets u n d e r  w a y  in M a y  w i t h  
the e v i d e n c e  p r o g r a m .

I a m  p l e a s e d  by the i n t e r e s t  and i n v o l v e m e n t  of our 
S o u t h c e n t r a l  Commit? -e, m o s t  of w h o m  a t t e n d  m e e t i n g s  regula rly. 
Sandi S a v i l l e  h a d  o r i g i n a l l y  i n d i c a t e d  that she c o u l d  not 
parti c i p a t e ,  b u t  I p e r s u a d e d  her to take on the m a n d a t o r y  
C.L.E. p r o j e c t .  W e  will h a v e  a p r o p o s e d  rule on m a n d a t o r y  
C.L.E. by e a r l y  May, and t h e  s u b s t a n c e  of a r e p o r t  to the 
Sitka c o n v e n t i o n .  As y o u  m a y  know, the C.L.E. p o r t i o n  of 
the Sitka c o n v e n t i o n  w i l l  be t aken up p r i m a r i l y  by "up-dates" 
in v a r i o u s  a r e a s  of law, as w e l l  as some v i d e o t a p e s  to fill 
w h a t  we a s s u m e  w i l l  be s p a r s e l y  a t t e n d e d  a f t e r n o o n  sessions.
So far e v e r y t h i n g  l ooks g o o d  for this program.

R E C E I V E D
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Pa g e  T w o

A f t e r  a r o c k y  beginn i n g ,  p l a n s  for t h e  1980 Hawaii  
p r o g r a m  a re underway. A l t h o u g h  t h e r e  are s o m e  w h o  are not 
p a r t i c u l a r l y  h a p p y  w i t h  l e a v i n g  the K u a i  S u r f  o r  s c h e d u l i n g  
the m e e t i n g  in m i d - J a n u a r y ,  I t hink e v e r y b o d y  n o w  a g r e e s  
t h a t  t h i s  is o u r  o n l y  v i a b l e  o p t i o n  and t h a t  w e  s h o u l d  
p r o c e e d  w i t h  it. W e  are, in any event, w o r k i n g  on this 
a s s u m p t i o n .  I am c e r t a i n  that w e  c a n  put t o g e t h e r  a fine 
program.

O n  m a n d a t o r y  C.L.E., w h i c h  c o u l d  b e  a f a i r l y  time- 
c o n s u m i n g  m a t t e r  on the c o n v e n t i o n  agenda, I w o u l d  e x p e c t  
•that o u r  C o m m i t t e e  w i l l  c o m e  up w i t h  a f a i r l y  low -k e y ,  
d i s p a s s i o n a t e  r e c o m m e n d a t i o n .  I do n o t  t h i n k  t h a t  the 
C o m m i t t e e  w i l l  use a "hard sell" to get m a n d a t o r y  C.L.E. 
adopted. O u r  i n c l i n a t i o n  is to p r e s e n t  a p r o p o s e d  rule, 
t a k i n g  i n t o  c o n s i d e r a t i o n  all of the f a c t o r s  w h i c h  w e  
t h o u g h t  w e r e  important, a n d  to g i v e  the c o n v e n t i o n  some idea 
of h o w  w e  t h i n k  a m a n d a t o r y  p r o g r a m  w o u l d  work. A t  this 
p o i n t  the C o m m i t t e e  has not d e v e l o p e d  a p h i l o s o p h i c a l  c o m m i t­
m e n t  to p u s h i n g  m a n d a t o r y  C.L.E. through. In fact, e v e n  if 
the c o n v e n t i o n  did a d o p t  such a p roposal, I w o u l d  b e  i n c lined 
to r e c o m m e n d  t h a t  we w a i t  at 3east one y e a r  to i m p l e m e n t  it.
I think that w e  n e e d  this time to get som e furtlier C.L.E. 
e x p e r i e n c e  u n d e r  o u r  b e l t  and to o r g a n i z e  o u r s e l v e s  for what 
w i l l  be a f airl y s u b s t a n t i a l  task.

On e  c o m m e n t  on the a d m i n i s t r a t i o n  o f  C.L.E. Ken 
Jarvi chose, for g o o d  r e a s o n s  I believe, to set up three 
c o m m i t t e e s  to c o v e r  the three m a j o r  a r e a s  of the State.
E a c h  has its own ch airman. A s  it has t u r n e d  out, a n d  as was 
s u r e l y  a n t i c i p a t e d ,  the S o u t h c e n t r a l  C o m m i t t e e  d o e s  all of 
the S t a t e - w i d e  p r o g r a m  plann i n g .  In fact, I am n o t  sure 
w h a t  the o t h e r  r e g i o n a l  C o m m i t t e e s  have d o n e  in the w a y  of 
C.L.E. T h e r e  h a s  b e e n  an i n t e r a c t i o n  b e t w e e n  t h e  v a r i o u s  
C o m m i t t e e s .  A s  an example , I e x p e c t  that t h e r e  w i l l  be 
little, if any, input f r o m  F a i r b a n k s  or S o u t h e a s t  on m a n d a­
tory C.L.E. p r i o r  to the c o nvention. T h u s  t h e  p r o p o s a l  
p r e s e n t e d  to the c o n v e n t i o n  will, of n e c e s s i t y ,  b e  the 
p r o p o s a l  of the S o u t h c e n t r a l  Committee,

I s u p p o s e  that we c o u l d  have a s y s t e m  of s e n d i n g  
m i n u t e s  of m e e t i n g s  b a c k  a n d  forth and t h a t  s o r t  of thing.
But you k n o w  h o w  that goes. The work r e a l l y  g e t s  d o n e  when 
se veral p e o p l e  s i t  down t o g e t h e r  face to face. T h i s  is not 
to s u g g e s t  that tho r e g i o n a l  c o m m i t t e e  s y s t e m  be d i s m a n t l e d  
or that it is n o t  a c c o m p l i s h i n g  e x a c t l y  w h a t  Ken J a r v i  
thought it should. But I w a n t  y o u  to be a w a r e  t h a t  the
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S o u t h c e n t r a l  C o m m i t t e e  t e n d s  to w o r k  p r e t t y  m u c h  in a vacuum, 
w i t h  o n l y  o c c a s i o n a l  o p p o r t u n i t i e s  (such as H a waii and the 
s u m m e r  c on vention) for t h e  e n t i r e  C o m m i t t e e  to g e t  together. 
T h i s  is p r o b a b l y  the b e s t  w e  can do. O ne solut i o n  w o u l d  be 
t o  b u d g e t  some m o n e y  for C o m m i t t e e  travel, so that m e m b e r s  
f r o m  o t h e r  ar eas c o u l d  a t t e n d  m e e t i n g s  in Anchorage,  at 
l e a s t  on (say) a b i - m o n t h l y  basis.

By this l etter I w o u l d  ask that Ron Kull s c h e d u l e  
a time d u r i n g  one a f t e r n o o n  at the S itka c o n v e n t i o n  w h e n  all
C . L.E . C o m m i t t e e  m e m b e r s  c o u l d  get together. Ideally, this 
w o u l d  o c c u r  b e f o r e  the b u s i n e s s  m e e t i n g  so that w e  c o u l d  
h a v e  at leas t o n e  d i s c u s s i o n  of the m a n d a t o r y  C.L.E. proposal.

I w i l l  a p p r e c i a t e  y o u r  c o m m e n t s  on C.L.E. p e r f o r­
ma n c e  and y o u r  e x p e c t a t i o n s  for the future.

V e r y  fcbuly yours,

T h e o d o r e  Ex F l e i s c h e rM / j

T E F / s g

cc: ^ K e n  Jarvi, Esq.
Ron Kull, Esq.
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May 7, 1979 H e c z i v e d
toAr

Ms. Donna W i l l a r d  
P r e s i d e n t  E l e c t  
A l a s k a  Bar A s s o c i a t i o n  c>
P. 0. B o x  279 
Anchorage, A l a s k a  99510

Dear Donna:

A l a s k a

* S S° O A T / o ^

Many c o m p l a i n t s  from the South T o n g a s s  Bar A s s o c i a t i o n  would 
be silenced if the CLE p r o grams could be g i v e n  at the South  
Tongass Bar l o cale as well as in the K e t c h i k a n  and J u n e a u  locale. 
Should that occur, S itk a would like to t h r o w  in its oar as we 
b e lie ve the s c e ner y is m u c h  better in Sitka than it is in the 
South T o nga ss Bar locale.

Seriously, the d e s i r e s  of the s o u t h e a s t e r n  C o n t i n u i n g  Legal 
Ed u c a t i o n  C o m m i t t e e  are that vi deo tapes be m a d e  a v a i l a b l e  at a 
reason a b l e  p r i c e  such that those p e o p l e  that c a n n o t  a tt end a 
seminar where live instr u c t o r s  are p r o v i d e d  can v i e w  the v ideo 
tape. In addition, the Bar A s s o c i a t i o n  has m a n y  v i d e o  tapes in 
its library. It is r e q u e s t e d  that the p r i o r  d e c i s i o n  of the 
Board of G o v e r n o r s  to p e r m i t  those v i d e o  tapes to be r e n t e d  by 
Bar A s s o c i a t i o n s  at reason a b l e  prices.

Finally, the s o u t h e a s t e r n  segment of the C o n t i n u i n g  Legal 
Ed u c a t i o n  C o m m i t t e e  is encou r a g e d  that CLE p r o g r a m s  are being  
p r o vided in s o u t h e a s t  Alaska.

Yours very truly,

EAS/nr

cc: Alaska Bar A s s o c i a t i o n
P. 0. Box 279 
Anchorage, A l a s k a  99510
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Re: A l a s k a  Bar A s s o c i a t i o n
E n v i r o n m e n t a l  Law C o m m i t t e e

Dear M a d a m  President:

F o l l owing is a r e port on the a c t i v i t i e s  of this C o m m i t t e e  
submitted in a c c o r d a n c e  w i t h  the r e q u i r e m e n t s  cf the B y l a w s  
of our A s s o c i a t i o n  c a l l i n g  for a r e p o r t  to be submitted 
prior to the annual b u s i n e s s  m e eting of the A laska Bar 
Association.

co m m ittee r e o r g anization
' -i ■ .• . • -c o m p l i m e n t  of a c t i v e  and 

has held ten m e e t i n g s  du

The Alaska Bar A s s o c i a t i o n  E n v i r o n m e n t a l  Law C o m m i t t e e  has 
been extremel y a c t i v e  this year. T h a n k s  to Ken J a r v i s’ 
co m m ittee .reorganizational efforts,, we n o w  have a full

^ - - J  e n t h u s i a s t i c  members. The C o m m i t t e e
d u r i n g  the p a s t  year. At se”eral of 

the mee tings r e p r e s e n t a t i v e s  of local, g o v e r n m e n t  agenc i e s  
and others interest ed in e n v i r o n m e n t a l  law in A l a s k a  have 
attended, given b r i e f  pres en t a t i o n s ,  and e x c h a n g e d  ideas 
w i t h  the members.

£t our o r g a n i z a t i o n a l  meeting, John A. R eeder  was e l e c t e d  
Vice Cha irman and uane Pearia was e l e c t e d  Record ing Secretary. 
W i t h  the staggered m e m b e r s h i p  terms, the C o m m i t t e e  is l o o king 
forward to c o n t i n u i t y  that has been lacking  in the past.

■'-‘J-. i *k * ■ •
si
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The p r i m a r y  focus of the C o m m i t t e e ' s  a c t i v i t y  this yea r has 
b e e n  on the e m e r ging area of c o astal zone m a n a g e m e n t  in 
Alaska. In c o n j u n c t i o n  w i t h  the U n i v e r s i t y  of Alaska, the 
C o m m i t t e e  is sponsoring a o n e - d a y  seminar o n  the i m p l e m e n­
tation o f  the Coastal Zone M a n a g e m e n t  A c t  in Alaska, to be 
held at the A n c h o r a g e  c a m p u s  of the U n i v e r s i t y  o n  Saturday, 
M a y  19th. An impressive a r r a y  of speakers has been a s s e m­
bled for this seminar. They  will discuss  i m p l e m e n t a t i o n  of 
coastal  zone m a n a g e m e n t  at the local, state and federal 
levels. J o n  Tillinghast, A s s i s t a n t  A t t o r n e y  General, will 
be the lead-off speaker and w i l l  p r e s e n t  an o v e r v i e w  o.T the 
Coastal Zone M a n a g e m e n t  Act. He will  be f o l l o w e d  b y  various 
other s p e a k e r s  from a r o u n d  the state. In add ition, Roger 
Beers, an a t t o r n e y  w i t h  the R e s o u r c e s  D e f e n s e  C o u n c i l  in San 
Francisco, w i l l  be a f e a t u r e d  speaker, d i r e c t i n g  his remarks 
to coastal  zone m a n a g e m e n t  at the nation al level.

I am e n c l o s i n g  a copy of o u r  p r o g r a m  b r o c h u r e  w h i c h  will be 
m aile d to the A l aska  Bar and to n u m er ous o t h e r  individuals, 
o r g a n i z a t i o n s  and g o v e r n m e n t a l  agencies.

We w o u l d  like to note that in p l a nning this s e m i n a r  Mr. Ron 
Kull has be en e x t r e m e l y  h e l p f u l  to this Committee , and we 
w ould like to take this o p p o r t u n i t y  to a c k n o w l e d g e  all the 
help he has given us.

I
In summary, I can say that it has been a p r o d u c t i v e  year for 
the E n v i r o n m e n t a l  Law Committee. A l t h o u g h  my term on the 
C o m m i t t e e  is n o w  expiring, I have every r eason to b e l ie ve 
that the c o m m i t t e e  will r e t a i n  the m o m e n t u m  th at we have 
gathe r e d  this year, and that w e  can c o n t i n u e  to look forward 
to h aving  this C o m m i t t e e  be ono o f  the mo st a c t i v e  c o m m i t t e e s  
in our Asso ciation.

J K N :bw 
Enclosure

cc: All M e m b e r s

Very truly

A.ASKAyl5AR ̂ S ' S O C l A T I O N  
E W I R L W M E U T A L  /.AW C O M M I T T E E

By^  f M iloon uyr "wonman
Ch a ir man



vry F JAY S. HAMMOND, GOVERNOR

DEPARTM ENT OF LAW
OFFICE OF THE A TTORNEY GENERAL

420 "L"STREET, SUITE 100 
A N C H O R A G E .  A L A S K A  99501

M a r c h  23, 1979

K e nneth 0. Jarvi 
A t t o r n e y  at Law 
1049 W. F i f t h  A v e n u e  
Anchorage, A l a s k a  99501

Re: R e p o r t  from A B A  C o m m i t t e e
on Legal E d u c a t i o n a l  
O p p o r t u n i t i e s

Dear Ken:

At the time our c o m m i t t e e  was formed, y o u  a s k e d  
that we p r e s e n t  a p r e l i m i n a r y  r e p o r t  to the Board of 
G o v e rnors at its M a r c h  meeting. A l t h o u g h  p l a g a e d  by the 
normal a m o u n t  of absenteeism, we have stuck it out and 
m a n a g e d  to d e f i n e  the gener al d i r e c t i o n  we think the A B A  
as a whole and this c o m m i t t e e  should be moving. I a p o l o g i z e  
for not h a v i n g  a r e p o r t  p r e p a r e d  in time for the B o a r d  to 
r eview it in a d v a n c e  of the Ma rch m e e t i n g  and I off er 
the usual lawyer e x c u s e s  about b r i e f i n g  schedules, oral 
arguments, etc.

You w i l l  note in the r e port several items that 
m i g h t  p r o p e r l y  be c o n s i d e r e d  at the annual meeting.
If you think that an oral report from our c o m m i t t e e  m i g h t  
be e f f e c t i v e  in g e n e r a t i n g  supp ort for our recommendatio ns,
I would be w i l l i n g  to make such a presentation.

V e r y  truly your*

Chirolyn E. J o n e i /  C h a i r p e r s o n
Cpminittee on Legal E d u c a t i o n a l  

O p p o r t u n i t i e s

C E J :dr

c c : Board of G o v e r n o r s
R E G E 1 V I Q

' .Art 2 7 ^979
GARRETSON t
attorneys AT LAW



R E P O R T  TO A L A S K A  
B A R  A S S O C I A T I O N  BY C O M M I T T E E  ON 

L E G A L  E D U C A T I O N A L  O P P O R T U N I T I E S

I

R E S T O R A T I O N  OF W I C H E  F U N D S  
F O R  A L A S K A N S  W H O  W I S H  T O  STUDY LAW

A t  p r e sent, G o v e r n o r  H a m m o n d  has r e c o m m e n d e d  a

b u d g e t  for the P o s t  S e c o n d a r y  E d u c a t i o n  C o m m i s s i o n  that is 

little m o r e  than c o n t i n u a t i o n  level. Should that b u d g e t  

be a c c e p t e d  by the legislature, the C o m m i s s i o n  w o u l d  be 

able to c o n t i n u e  f u n d i n g  all those stu dents p r e s e n t l y  

r e c e iving W I C H E  funds. W i t h  the r e m a i n i n g  funds, the 

C o m m i s s i o n  w o u l d  then fund one new a p p l i c a n t  for eac h of 

the 15 a reas of g r a d u a t e  study c o v e r e d  by the W I C H E  program. 

C onsequently, n e w  a p p l i c a n t s  for W I C H E  m o n i e s  would 

not be c o m p l e t e l y  e liminated . Any r e m a i n i n g  m o n i e s  w o u l d  

be a l l o c a t e d  on a p r i o r i t y  basi s d e t e r m i n e d  by the e s t i m a t e d  

e m p l o y m e n t  d e m a n d  for each field and d e t e r m i n e d  by the 

number of s t u d e n t s  in each field applying, as a p e r c e n t a g e  

of the tot* applic a n t s .  If the funding is at the level

p r o posed by the Governor, the C o m m i s s i o n  w o u l d  not reach

students p a s t  the fourth ranking; law is ranked 13th. Therefore, 

under the G o v e r n o r ' s  budget, o n l y  one new a p p l i c a n t  for 

the study of law w o u l d  be funded in the coming fiscal year.



The S e n a t e  F i n a n c e  S u b c o m m i t t e e  r e v i e w i n g  the 

C o m m i s s i o n ' s  b u d g e t  has i n d i c a t e d  that  it w i l l  r e c o m m e n d  

full f u nding for the Commission,; F u l l  f u nding w o u l d  a l l o w  

the C o m m i s s i o n  to p r o v i d e  W I C H E  m o n i e s  for all applicants, 

r e g a r d l e s s  of the field of g r a d u a t e  study. It is expected, 

however, that the G o v e r n o r  w o u l d  v e t o  full funding.

With a total bar m e m b e r s h i p  of 1,320, it is self- 

e v i d e n t  that there is no s h o r t a g e  of lawyers in Alaska.

In 1972 w h e n  there were about 530 lawyers a d m i t t e d  to 

practice, the b a r  m e m b e r s h i p  has i n c r e a s e d  at a rate of 

11 p e r c e n t  annually. N o r  w i l l  a cut off of W I C H E  funds h a l t  this 

rapid growth b e c a u s e  it is e s t i m a t e d  that m o r e  than 90 

p e r c e n t  of r ecent a d m i t t e e s  on ly q u a l i f i e d  as A l a s k a n  re sidents 

at the time of t a k i n g  the bar exam. W h a t  w i l l  h a p p e n  if 

W I C H E  funds are cut back is that i n d i g e n o u s  A l a s k a n  residents, 

and p a r t i c u l a r l y  A l a s k a ' s  ethnic m i norit ies, wil_ be d e p rived 

of an o p p o r t u n i t y  to study law.

R E C O M M E N DA T I O N

A. The A l a s k a  Bar A s s o c i a t i o n  w i l l  i m m e d i a t e l y  

send a letter to G o v e r n o r  Hammond and the r e l e v a n t  

Senate and House c o m m i t t e e s  o u t l i n i n g  the c o n s e q u e n c e s  of 

a c u t b a c k  in W I C H E  funds in terms of i n c r e a s i n g  the 

n umber of A l a s k a n  lawyers.



B .  Th e  A l a s k a  Bar A s s o c i a t i o n  w i l l  d i r e c t  its 

lobbyist or d e s i g n a t e d  m e m b e r s  of the bar to p e r s o n a l l y  

jpeak w i t h  the O f f i c e  of the G o v e r n o r  and the l e g i s l a t u r e  

regarding the W I C H E  c u t b a c k  and its i m p l i c a t i o n s  

for future A l a s k a n  lawyers.

II

I N C R E A S I N G  THE N U M B E R  OF E T H N I C
M I N O R I T I E S  I N T E R E S T E D  IN THE
S TUDY OF L A W  AS A  C A R E E R _________

The C o m m i t t e e  has been able to i d e n t i f y  five 

Al a s k a n  N a tives (one retired) and three b l a c k s  a d m i t t e d  to 

pr a c t i c e  in Alaska. There are several e x p l a n a t i o n s  for the 

paucity of e thnic lawyers p r a c t i c i n g  law in Alaska.

1. A t  present, o n l y  five p e r c e n t  of A l a s k a n  

Natives and b la cks finish in the top q u a r t e r  of t h e i r  class
4

in Anchorage. F i f t y  p e r c e n t  of e l e venth  g r a d e  A l a s k a n  

Natives and b lacks t e s t e d  in the lowest q u a r t e r  of their 

class. Of those w h o  do finish in the top quarter, m o s t  have 

no career goals or hav e not p r e p a r e d  thems elves for c o ll ege 

coursi work.

2. T h e r e  is no law school in Alaska.

3. L i t t l e  m o n e y  is availabiie fcT" the study of

law o u t side of Alaska.

4. An i no rdinate numb er of m i n o r i t i e s  w h o  cio 

take the A l a s k a  bar exam fail it.


