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RECOMMENDATIONS

The Alaska Bar Association will:

@

©)

©

@
©)

®

Make an affirmative effort to work with
the School District to provide a career
program that uses lawyers as volunteers.
For example, on Career Day, students
interested in law could spend an entire
day with an attorney. The ABa could also
provide speakers at the education fair.
Identify the law schools that have been
making an affirmative effort to attract
minorities and bring these schools
together with the minority candidates.

For example, U. of N.M., U. of Denver,

TJ. of Minn., U C. at Davis.

Affirmatively work with Alaska Legal
Services to promote interest in law as a
career 1in rural areas.

Define the role of paraprofessionals.
Educate the members of the bar regarding
the merits of paraprofessionals and

work to secure an informal commitment that
certain number of paraprofessional slots
will be created. For example, one
paraprofessional per ten attorneys in

each firm.

Explore with the University of Alaska, the

idea of the University acting as a



collaborator with an Outside law school
as a means of providing in-state legal
training.
(g Validate the Alaska bar exam to ensure that
it is not culturally biased.
11
BONEY MEMORIAL FUND
At present, the Fund consists of a time certificate
of deposit worth $5,905. The ABA Tax Committee, and
particularly Joseph Vitone, are presently investigating
the tax status of the fund. Our Coinmittee has considered
various means of increasing the fund. The Committee has
rejected the idea of allocating the interest from the
client security fund to the Boney Fund on the grounds that
$26,000 in the client security fund is inadequate in itself
as a security fund; nor would the interest generated by
that fund contribute substantially to building up the
Boney Fund. The Committee noted, however, that lawyers
and law firms are required to maintain non-interest Dbearing
trust accounts for funds belonging to their clients. In
many cases, the interest accruing to any one client 1is
negligible and cannot be identified. Ultimately, the banks
are the only ones who profit.
RECOMMENDATIONS
Increasing the Fund
(@) Future statements of dues owed to the ABA

will contain an optional add-on charge



of $10 to be applied to the Boney Memorial
Fund.

(b) Local bar associations will be formally approached
for contributions to the Boney Memorial Fund.

(c) The Bar Association will 1investigate the
feasibility of passing a rule,
to be approved by the Alaska Supreme Court,
which wilJ. permit the trust monies to be
kept in interest-bearing accounts and the
interest to be turned over to the Boney
Memorial Fund.

(d The ABA will offer to provide matching
funds out of the Boney Memorial Fund with
the Native regional corporations who
give grants or loans for the study of law.

Disbursing the Fund

(@ Structure the Boney Memorial Fund to provide
loans to Alaskan students for the study of
law. The awards would be based on merit
and there vduld be a partial or complete
forgiveness of the loan if the recipient
agreed to practice in rural areas for a
fixed number of years.

(b) Allocate a portion of the Boney Fund for
use 1in the newl”-created Anchorage School
District tutorial program for blacks and

Alaskan Natives.



(c) Compile a list of organizations presently
giving money to minorities (e.g., BIA, CINA,
Alaskan Native Brotherhood, for purposes
of coordinating the loans made to minorities
and maintaining an accurate count on the
number of Alaskan ethnic minorities who
are studying law.
(d) Additionally, or alternatively, use the
Boney fund? to provide loans to take the
bar review course and the bar exam. This
loan would be repaid.
Dated: March-~n , 1979
By: Carolyn E. Jones, Chairperson
Chief Justice Jay Rabinowitz
Pat Anderson
Robert Erwin

John Hedland
kon Kull
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Self-Risk Management Committee

Dear Mr. Jarvi:

STEPHEN M ELLIS

CLAY A. YOUNG
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FRANK S. HOZIOL. JR.
RICHARD S. THWAITES. JR.
WILLIAM E. MOSELEY
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MAIT 15 1979

GARRCTSON & JARVI
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As required, attached hereto and incorporated herein as if

fully set forth are the final
This committee,

Committee.

reports of the Self-Risk Management
formed as a result of Resolution 3

passed at the June, 197? Annual Meeting of the Alaska Bar Associ—

ation, has been comprised of Keith Brown,

Charles Flynn, Roger

Holmes, Karen Hunt, Ken Jarvi, Ronald Kull and Donna Willard.

Each of these reports were published

the Alaska Bar Rag.

Also attached hereto and

in the May,

1979 issue of

incorporated herein as if fully set

forth is a copy of the membership survey which was mailed to the

memoers during the week of May 7,

lated, will be presented to the Annual Meeting

1979 and which results, tabu-—
in Sitka in June,

1979 and to the Board of Governors at their meeting preceding the
Annual Business Meeting.

The recommendation of the committee
Association sponsor

is that the Alaska Bar
INAX as the Bar-endorsed malpractice insurance

carrier for attorneys practicing law in the State of Alaska.

It is the recommendation of the undersigned,

of the committee, that the Self-Risk Management Committee be

as chairperson

disbanded because the work mandated by the membership in June,
1978 has been completed.

KLH/ps
Enel.

Respectfully submitted,

~areo. L. Hunt, Chairperson
Self-Risk Mangement Committee



Special
Committee

(continued from page 1)

Study was also made of the Prc.
fessional Liability fund in Qregon an<
the Southern States Bar Conference
group approach to purchaswﬁ package
coverage from a carrier for 13 souther
states and Hawaii.
. Only four carriers expressed an\
intorast’in wribng E & O in Alaska
American Home Group through Nationa
Union Fire, the present Bar-enriorsoc
carrier; INAX a subsidiary of 1INA
which purchased GATX in March
1978, ICA a lawyer-owned Texas
insurance com&any writing coverage
in Texas and Now Mexico; and the
Shand Morahan group comprised ol
Evanston, ,Northgrook, .and _Muytual
Fire AMarine end American Banker,
National Union Firo and INAX
mndo specific. proposals which are
presentod in this issue. Shand Moralian
declined to make a proposal within

tho timo schedule required by Re-

solution #3 but lies indicated through
its Alaska broker that it does plan
to enter the Alaska markot in" the
future.

Loss data for Alaska atto.rne%s
was made available to ench if the
interested corners. The dota was
gathered not only from the question-
naire results from 884 percent private
nttnrnoys and 65.83 percent public
practice attorneys, but also from
present and pastcarriers ' "'.iska;
defense attorney confere. . with
Norman; and thd Insurance Division
of llig Alaska Department of Commerce.

_ The membership survey and com-
mitloo recommendation will be con-
sidered by the Board of Governors
at its moating in Sitka June 5 6
and 7. 1979,

Year Long Study Fructified!

Risk Management
Committee

Recorrmer%atlons

Resolution #3passed at the )une.
1978 Annual Meeting required a $'udv
of malpractice self-insurance by the
Alaska Bar Association, The inside
pages of this issue of the tiur Hug
P_resents the data and recommenda-
ions of the Self-Risk Management
Committee which has studied thn
Norman self-insurance proposal and
solicited proposals from the
insurance mBrket for the Past Lear.
The committee members Kelth Brown.
Charles Flynn, Roger Holmes. Karen
Hunt. Ken Yarw, Ronald Kull and Donna
Willard have recommended one ol the
Proposals lo the membership. A survey
0 gel membership response has been
maﬂle% lo eoch menaber ang the results
will be presente aﬁ thu _Annual
Business Meeting In Sitka on Saturday.
June 9. 1076.------------ -

The Norman Resolution

Thu Resolution resulted from. a

resentation bv Peter Norman. Risk
onsultant ol Vancouver. BC lo_tho
Board of Governors in Hawaii in
February. 1978 Norman was hired by
the Board of Covcrnors to do a fea-
sibility sludv ol Bar Association self-
insurance in Spring. 1978 A claims
loss questionnaire wns responded lo
bv the membership in May, 1978,
Norman reported lo tho Hionrd of
Governors in lune 1978 recommending
that the Association institute a man-
datory and exclusive salf-insurnnco
program with a $2500 individual
deductible. The Association would
handle all clRims up lo_$25000 ex-
Bosure. Coverage up to $75,000 would
0 purchusod” from an insuranco
comgan making llia limit of liabililv
$100,00 ﬁarmsured marnbor,
The Norman Proposal

. Norman wns subsequently re-
lired as n consultant to verify thn
loss data, moke a coverago proposal
to tho cnmmillea and fo solicit n
private carrier willing to provide tho
second layer of coverngo from
$25,000 to $100,000. Although Norman
has doclined lo idonlifv the carrier,
lie has advised tho Association that
ha hns a commitment from it to
write tho second layer und to_oninr
intn a reinsurance agreement with tho
Bar Association self-insuranca fund
for a present price of $220 per
member. In addition. Norman has
recommended that eoch insured mem-
ber a&tho Bar Association Liability
Fund $480 to cover all expenses and
pay claims from $2500 lo $25,000
ang to 8ag,a|l clajms expanses up
to $200,000 linb|lly limit,

The committee, with Board of
Covernors approval, also contacted
representatives of each of the onlg
ten carriers presently wriling E A
coverage for lawyers in the Country.

IcontmueO on pane 2



Comm

After a )gear of study of the
current availability and cost of raal-
grac,tlce insurance in Alaska in-
luding the Norman proposal for Bar
Association self insurance, the Self-
Risk Management Commitiee com-
rised of Keith Brown, Charles Flynn.
oger Holmes. Karen Hunt. Ken larvi,
Ron Kull and Donna Willard un-
animously recommends that INAX be
sponsored by the Bar Association as
the Bar-endorsed malpractice carrier
for Alaskan attorneys. Committee
recommendation is based upon the fol-
lowing nine factors which tho committee
considered to be weighted in favor
ofthe INAX)EJroposal; ,

L INAX covers paralegals, in-
vestigators. abstractors and law clerks
ol no additional char?e to the policy-
holder, but they are nofnamed insureds.

2. INAX coverage includes libel,
slander and malicious prosecution
claiaia. ,

3. Under the INAX policy, defense
costs are paid in addition to'coverage
limits end are not deducted from Iia-
bility limits. ,

‘4. INAX liability coverage is
available in Alaska up to a 5million
dollar limit. o

9. Under the INAX policy, if the
policyholder does not agreé to a
settlement offer that is leSs thon its
Po;cy, limits, the company does not
imit "its liability to the dmount for
which tho cloim(s) could liovo been
settled. 1l continues to_dofend. Ad-
ditional defense costa will be paid by
the company on a pro rala hnsis
but future settlement or judgment will
be paid ug to policy limjts. ,

6. Thu INAX-furnished dufunse_is
not withdrawn should policy limits
lie exceeded hut the company continues
to defnr.d and Fnyn Its pro rutu share
of axponsos If “liability limits are
oxcaodod.

7. For the attorney who has boon
In practlco with fwo or morn
yours of prior_acts exposure, the
Premmm rtu is lohb. The r'emlum
or taro or ono year of f .or acts
exposure is %_reater under tho INAX
policy, hut ilio commllino weighted

Loss Contral Program
to be Considered

A mandatory feature f thr
Norman self insurance proposal is n
loss prevention prog_ram to nltnmpt
to prevent malpraciice claims, Tho
E)rogram is based upon thn fact that
hn“number, scope and cost of at-
torney malpractice suits In Alunku
have ‘doubled In the post five years.
Thu resultant high damages paid have
resulted in insurunco carriers with-
drawing or limiting their coverages;
lawyers paying higher promlums or
going barn; and tho Bar Association
attemPt]ng to find solutions to thu
underlying causes.
~In" otder lo offectuato a self-
insurance program which can aid In
loss prevention, tho Self-Risk Mamqo-
mont Committee rocomtnonds thn

foIIowmgA: )
~ 1 Mandatory reporting of all
claims to tho Bor Association offico
In order that tho type of claims
being alleged can bo known for use
in planning CLE s%mlnars.. .

2. Beebusu tho mnjority of claims

nro made regarding errors or omis-

sions in law" officé managoment. n
rule change he proposed lo tho
Supremo Court requiring each active
practitioner to attend six hours of low
offico Inanugemoot CLE in a three
%ear period.”A bylaw change should
e p&ssel b{ tho Board of Governors
mandating th
sent six hours of Buch CLE ovary yoar
rotating the ro,%ra,m between districts
two ntvt four, district three and district
one.

3. The Board of Governor* enact

(continued on psgf "2

ittee

at the Association pre-

the cost break given to the more
experienced attornex as affecting
more members of the Association.
Thus, the premium structure of tha
INAX policy was considered more
favorable to'most of tho members.

8 INAX has recoPnlzed the vajue
of end noed for e [oss prevention
program in those areas where most
claims arise. Thus it has developed

and ?rowdes, at no cost to the As-

sociation or to the policyholder, an
in-house loss prevention gro ram which
includes two annual CLE seminars
with expert speakers, films, video and
brochures. ) ,

~ 9. INAX will select an in-state
adjustor to develop knowledge and

expertise in handling attorney mal-

practice claims,

The committee recommends INAX
reahsz that INAX did not have us
favorable provisions as Nstior —Jon
Fire in throe areas. INAX ouua re-
quire that the policyholder deductible
be paid for each “occurence which
results in claims made in onu policy
period. National Union Fire requires
only one deductible per policy period
regardless of the number of octurences
which gives rise to clnims. Loss data
Indicates very few attorneys have
inoro than one occurence peér policy
period that results in malpractice

Loss Prevention
Program Proposed

A mandatory fnotura of the
Norman nulf-insurnnen proposal is a
loss control program to attempt to
control tho scope’and severity ol mnl-
ﬂracnco clajms'once an act nromission

asoccured but which act or omission
may potentially tio controlled lo |esson
or uliminnto thn damage to tho cliont,
. In ordor to offoctunto n self-
insurance Program which can aid In
loss control onCe an attorney is aware
of a potential malpractice” problem,
iho Self-Risk Manaﬁem,ent Committno
recommends tho following; .
1 Bocnuae many malpractice
¢cinims may be capable of rept'r be-
fore touching thn lawsuit stage, tho
Board of Gaovernors should proposo
u rulo to thn Supreme Court requiring
attorneys to report possible claims to
tho Association as soon an the lewyur
reanomibly foresees a potential claim .

2. The Board of Governors should
create a standing claims repair com-
mittee to which™ threo lawyers uro
aPpomted to survu sta%gered terms
of three years each. Thih committee
should function s ' follows:

A. Tho Iawre_r gives notice ol a

poluutiol claim " to thn insurer

and to tho coimnitteu which within
five days solncts a Repair Expurt
who has at least five years of
ux|)nriunm_in thn nren of ‘potential
claim. Said oxport's foes to ho
paid os defense colts from tho
Assoclation Self-Insurance fungs.
Client disclosure must also i<o

made, . .

B._V\7|th|n 20 days nftnr his ap-
pointment, llia Repair Exjiert tales
whatever action, If any. is possible
to, repair tho error or omission.
Disclosure of all such aclivities
must lie mdo lo tho client. )
C Neither memUira of the Repair
Committee, the Reﬁa;r Expurt nor
any member of their firms can
represent any party if repair Is
not accomplished and a lawsuit
results. o )
D. The Bar Association indemni-
fies member* of tho Reppir Com-
mittee and tho Repair Expert
should they bo sued in any resul-

tantlawsyit. .
3. lfha Honmhanon Panel pro-

cedures of new Bar Rule 16 should
ba developed to encour_age dkscryitentod
chants who have neit d
Pute nor an ethical complaint lo utilize
he procedures to achieve resolution*
of their complaint*.

Recommends

er a C-e dis-

IN A X

claims.

INAX does not have as favorable
an extended reporting endorsement
or tail available in thatit only provides
an unlimited tail for 225 percent of
the last annual premium due 30 days
after termination of the policy. National
Union Fire Drovides the ‘same un-
limited tail at the same premium rate.
Put also provides an gptional three
year and six year toil et reduced
charges. The "National Union tail
premium can also be paid in install-

e-'s,

~‘inally INAX does not provide
discounts for CLE as does National
Union Fire. Hnwover, the committee
determined that tho CLE discount of-
fered may be of limited value to many
of the members because it [61UIIGS
the individual attorney to first pay
et least a $1,000 annual premium be-
fore the discount is applicable.

The committee evaluation of tho
Norman self-insurance proposal is
reported elsewhere in this issue of
the Bor Rag.

Self Insurance Is Not
Recommended

Poter Norman. Risk Management
Consultant hired by the Board of
Governors, has made tho following nro-
{)osnllto,the_Assomanon,recommendm?
hat it initiate a solf-insurance mal-
&ract|ce progrnni for Alaska attorneys.
orman’s profkxuil requires mandatory
participation by each attorney erigugud
in an¥ form of private practice” in
the Statu of Alaska. Each attorney
would bn required lo pay a flat fee

er yuar of %11)(,) to U gro,u?, fund
Ewnn aﬁib tha e r Ass?ma ion in
oan Ifio license to pinctlcc law.

Tlio fund wouiu ;iny costs, defense
foes and damages for malpractice
claims between ‘the limits o ?2,501
and $25,000. Tho fund would also
ay_defense costs on ull claims up
0 '$100,000. Thn individual attorney
would paP/ tho first $2,500. For an
additional $220, each attorney would
ho covered up to $100000 Tliahility
limit with poynra%o obtained by tho
Bar Association from on Insurance
corrior. Thn carrier would also pro-
vide stop-gup covorago In thu event
that fund” mo.iias ware exhausted
durm/g tho poh%yoar.
ttornuys that wanted morn than
$100,000 linvits would nuad to socuia
tho odditlonul covorugo from nn in-
surance corrior. Prior acts would ho
covered up to tho $100,000 limit.
Upon retirement or nppointimmt to tho
Bench, an ottormiy could purchase
"toll" covnrat};o for' $100 par yoar for
clnims presented in thn future for some
act nr omisniou during tho policy
period. _
Participation Required

Ail attorneys licensed to pructice
law 11 Alaska would he required to
participate in lho progrutn oxcopt
government employe J aftorneys; cor-
poration smp|o¥od_|awyers (this.does
not exempt protessional corporations):
public aid attorneys; and admitted
attorneys not vngugiid in tho privnto
practice of law in ‘Alaska- Exempted
attorneys would bn required to pnr-
ticiputo™ in tho fund if they did nu
pro bono, family or frieuds’ Iogo¥
work, howovor. .

" The Bar Association would ad-
minister the fund, issuo policies, bill
for premiums, and investigate, adjust
and otherwise handle tho tlaims. The
Association would also ba responsible
for cither complying with tha Alaska
Insyrance Code reqtmrem,ents or_getting
Ieﬁmlatwe exemption, in pari or In
wholo, for Its insurance program. If
legislative, exemption resulted in the
irjmcace industry antitrust exnmptia*
bem? non-opplicahle. the Association
would also be responsible for comply-
ing with the state and federal anb-

Alaska Claims
Follow
National Trend

E A O claims a%amst Alaska
lawyers hove followed three rational
trends. (‘1)T,he number of clajms has
drastically increased. (2) Majority of
claims are based upon acts or omis-
sions in mee,nn_g filing dates. Ignorin
statutes of limifations: or delayed ad-
vice to clients causing most of them.
These claims are frequently classified
es law office management problems.
I3).Finally, damages . aid in settlement
or Jud%m ents have skyrocketed.

The major E &O'carrier in Alaska
for 1970-1975was Mission Insurance
Company. During thal period Mission
collected $152637 and paid oul

187,750 in claims and $26,623 in
efense expenses for a loss ratio of
140percent. )

In 1974 six claims were mode.
The fiqures for 1975 when Notional
Union Fire hecame thu Bar-endorsed
carrier reveal that eight ' laims were
made, hi 1976 eight claims were made.
Tho number of tlaim:: made in 1977
and 1978 jumped to 12 each year.
Through March, threo claims "hove
boon Troorted to the Bar-ondnrsad
enrrior lor 1979! , ,

No E & O lawsuit oqmnst at-
torneys has been tried to dole. Settle-
ments range from dismissed for no
dollars to over a quarter ol a million
dollars. Defense costs have ranged
from less than 10 percent of the
settlement figure to as high as_50
percent of the settlement paid. The
mnjority of closud coses incurred de-
fensn cnstn of apprommatelz/ 25 per-
cent of the sottihmont amount.

For thu yonrs 10/4 through 1970
at least niné claim* warn_madn al-
leging missed stntuto of |imitations or
otiler™filing dales A possible additional
13 claim$ may have alleged similar
Eegh en(ie. Reﬁearch has tavoided 44
ndwn cinims In the pnsl tlvo %unrs.
Additional clnims may not ho known
hin.ayso they wore not listed on the
questionnaire* or not discovered Lo-
calise the coverage was placed through
out-of-slato brokers nod written
international corriars not ndmillm| to
write In thn Stale of Alaska,

DISCLAIMER

The Informcion contained within
tha Bor lltig regardmg_covera%_e terms
and premium costs is information fur-
nished lo tha Self-Risk Management
Commutes liy the named brokers and/
or insurancé carriers and/or I'etar
Nniman. Each broker and carrier was
?Jven on opjMirtimlly lo review informa-
ion und 1 advise of errors or mis-
representation*. The linr Association
Board of Governors and committe
members disclaim any and al| re-
sponsibility for the accuracy of tli«
information presented. Tho reader
relics upon the Information to bis/
her detriment st his/herow n Htk.

trust lows. Tha tax exemption Issues
would also ha tho responsibility of
tho Association.

Norman's proposal also mandates
aggressive loss prevention/Lona control
Brograms lo bo administored by tho

ar” Association. Sao article* “elw*-
whoro in thjs issuo of tho Bor Bog for
nn explanation of those two programs.
orman suggests that lhuro ora
several advantages to tho mombora
if tho Bourd of Governor* adopts his
Broposal. Tho primary advantage is
ar Association control over attorney
mnlpruclico problems In Alnikn’
Through tha mandatory loss preven-
tion and loss ontrol progrums. both
the extant ol nDd typo” of claims
would bo under tbo continuous
scrutiny and management of tho As-
sociation. _
Coverega Always Available

A second advantage proposed by
Norman is that minimim covorago of
$25,000 would always bo availahle to
each privately prdcticing attorney

[continuation psc s 12



I
Self Insurance
Not Recommended

[continued from page 7]

in Alaska thereby eliminating the risk
that any attornéy would néed to be
without'malpractice insurance cither
because tho cost was too great or
carriers refused to write coverage in
Alaska for that attorney.

Finally. Normandpoints to an an-

nual prr~uum of $700 per year per
attorney for $100,000 coverage as a
lower cost po , ,
able from the insurance carriers willing
to write $100,000 levels of coverage
in Alaska for attorneys. ,
After spending "a yoar studying
the current malpractice insurdnce
market and the Norman self-insurance
Eropos_al, the Self-Risk Management

ommitteo is unanimous in not re-
commending that the Alaska Bar As-

sociation self insure its members for
malpractice claims. The committee,
comprised of Keith Brown. Charles
Flynn, Roger Holmes, Karen Hunt.
Kén Jar \ Ron Kull and Donna Willard
found tl.J following foclors weighe
ngninst recommendation that the
Bar adopt the Norman self-insurance
program.

The program would huvo to be
mandatory and exclusive malpractice
coverage ‘which would require that
every membor of tho Bar Association
who™ did any private practice for
friends, family, etc. would havo to

policy then what is avail-

anda premium and participate in the
un

The program would require the
Bar Association to purchase a group
deductible policy of $25000 per
member from an” insurance carrier.
Oregon, with a membership of over
5000 lawyers, has been unable to
urchasa Such coverage although it
asa(_iroupdeduct|hleof$100. )

Although the Association Fund
would operate on the one hand as a
group deductible in relationship to an
insurance carrier, on tha other hand
the Bar Association would become an
insurance carrier itself for the first
$25000 of coverage therehy re-
quiring, it to either meet the minimum
one mill'-n dollar capitalization re-
quirement of the Insurance Codo or to
Pett statutory exemption from the Legis-
ature.

Statutory Exemption

If statutory exemption wore granted
to the Bar Association by 'he Legisla-
ture. depending upon thé scope of the
exemption, the Fund could be subject
to antitrust considerations. Becauso
Insurance companies are requlated b
tho insurance codas, thoy nro exemp
from antitrust legislation. If it is ex-
omptod from insurance coda regulations,
the Association bacomes exposed to
antitrust determinations Barncul_arly
because to bo economicaly feasiblé
the Fund must be mandatory an
exclusive malpractice coverage for
Alaska |aw.¥ers.
~Also, it oxompted from the code,
individual attorneys lose tho scope

of Insurance Code protections de-

veloped for policyholders or regular
msurancecom[)ames., ,
In_order to ovoid depleting the
Fund in a_ singla year when high
damage clnims nro paid, re-insurnnco
of tho Fund must bo obtained from
thn inrurancn market. Oregon has been
unable in socuru such Ctovorago to

data aIthou?_h. it has ovor 5000 at-
icipating at $500 per at-

torneys par
torne|¥ pur yoar,

tice 0f law bocome subject to un
eddllionnl assessment above the normal
premium charge to cover tim amounts
necessary la pay thu clofunsn costs
and damages Incurred In one year,
Tho defunSo costs for nil cluims up
lu thu $100,000 limit must bn paid

rn-Mnuriincn ol thn Fund can-
not bn obintnud. ;the Indjvidual at-
Iorneg? In Alaska in the private prac-

by the Fund although It is liable only
for the first $25,000in damagesi

Costs to Association

Self-insurance_ requires the Bar
Association to go into the insurance
business which™ means incurring all
of the policy writing, publishing” and
b||||n2 costs which would require
the Association administration ar. 1
Board of Governors to become ex-
pertsin the insurance business.

Because the Fund would earn in-
terest on tne premium collected, tax
liabilities will also bo incurred b
the Association. Bookkeeping, auditing
and ta, reporting costs would also
have to be met from the premium
charged. For merely $25,000 of Fund
provided coverage, these costs are
uneconomical.

~ The premium for a $2500 in-
dividual deductible on every claim
$22,500 Fund liability and '$75000
carrier liability program is proposed
at $700 per lawyer. The sum of $220
is the Pro;ecte figure par momber
for the levol of insurancn from $25,000
to $100,000 with $480 remaining In
tha Association Fund to pay all"ad-
ministrative costs, dofonso casts up to
the $100,000 limit and claims damages
u% to $25,000 (minus tho individual
$2500 deductible). The cost is un-
ocon...-H.,I when comf)ared with the
same limits und deductible from National
Union Fire ($720) or INAX ($560)
for attorneys with “five or moro years
of nxperinncn. With less experience,
thocarriers' premiums are less.

The pro#oclod revenues collected
for tho fund for ono year are $308,(XX),
calculated as follows.

750private practice

attorneyslpay $480  $136,000

1part-time attorne&so 48000

a
FI)S(Béjudges nml/ur retired
attorneys (not practicin
low onywhoro) pay $100 - 15000

$300,000

. The cost prelections by Norman

lire as (ellnws: i

(a) Broker's fen for securln[g
covera%e from $25,000 fo
$100,000 $2

) . 5,000
(b) Normuii's consulting fee
%Jaya_bl,e for two yedrs) 25,000
(c) Administration cunt for part-

time secretary 8,000

(d) Accounting end office
_expenses. 8.000
(ej Estimated adjusting and

defense costsper year  100.0f0

(f) Maximum of six claims
paid peryear 36.200
$302,200

The committee considers these
costs projections to be unrealistic
because Norman is suggesting that
actually to run tho rggram, a part-
time secretary pai 000 a year,
can be an expert able to run an_in-
surance company and be a claims
handler for active files.

Defense Costs Not Included

Secondly, the defense cost alloca-
tion permits only approximately $17,000
%or file for legal defense fees at
/5 par hour for six active clai'is
per year. No defense costs are in-
cludéd in this breakdown. Last year,
one claim sottJemont plus the defense
costs and fees would have required
more monies than the amount al-
lotted for oil claims and all dofense
costs for tho entire year. Likewise,
(f;wen that tho known number ofclaims
or tho past two Years hav" been
double the projected number, tha
committee thinks that the estimate
ofonwly six claims per Y,ear is unrealistic,

ho considerations discussed
above wore tho major masons for
committeo rejection of tho Norman
self-insurance proPosal. Tlin final
determination of tho committm s
to recommend that INAX bo the Ba.
sponsored nialprnctiia currier for
attorneys in Alyska.

Tho premium charge for equal
coverugu Is loss oxpimshe than tho
self Insurance proposal and offers
coverage. options up to flvo million
||nb,|I|tﬁ_|!m|ts. Therefore, bused upon
uvailnhility of covarnge and cost
considerations, self-insurunco was. not
In tho committee's opinion, economically
necessary or faasihin nt this time.

Loss Contral Program

| contlnued Inan page 7)

a bylaw change re&umng tho As-
sociation ‘(i présent GUI seminars in
every area of substantive law where
two or noro claims have bean made.
Die Board of Governors should also
strongly consider n proposal to thu
Supremio Court requiring nttornuys
who have a claim made ngninst them
to attend CLE in areas of Substantive
law where Ek O'is alleged.

s Tho Board of Governors enact
n hyluw change mardntmg the As-
sociation to presnnt, as a part of tho
nmiual mooting, an liitnunl update on
curmnt developments In tho substantive
areas of law.



E &
AREA COVERED
INSURED
COVERAGE

DEFENSE. SETTLEMENT
AND SUPPLEMENTARY
PAYMENTS

CLAIMS MADE FORM

PRIOR ACTS

POLICY PERIOD

TERRITORY

0

Ilnsurance

PRESENT BAR-ENDORSED
AMERICAN HOME
(NATIONAL UNION FIRE)

Sole proRnetors, partners of a partner-
ship, stockholders ot members of pro-
fessional corporations or professional " as-
sociations. .

Any lawyer who is an employee of the
named insured. .
~ Any Iaw%er who was previously a named
insured (ofher than sole proprietr ) who
terminated his relationship with the firm,
bur only for professional services rendered
Brlor lo” terminalion. Changes in firm must
e reported to company within 30 daKs.
For additional charge, paralegals, law clerks,
abstaactors and investigators may be co-
vered.

Cijvers claims arising oul of acts or
omissions of fire insured and any other
person for whom the insured is” legally’
responsible for professional services en
dercd, or which should have been rendered
in the insured’s capacity as a lawyer,

When tire insured “act: as a fiduciary
such services dull be deemed professional
legal services bul onlg lo tire exient that the
insured would have been legally responsible
in the usual altorney-client" relationship
as atlomey for k fiduciary, except for any
toss suslained by Use insured as (ire bene-
ficiary or distributee of any tmsl or estate.
Libel, slander and maliciou$ prosecution are
excluded.

The company shall defend..

Written consent of the insured lelore
v-tilemenl. if the insured refuses lo settle
as recommended by (he company and electa
lo contest Ihe claim, company’s liability
shall nol exceed the amount for which lire
Ic,ompany would have been liable al tlral
ime

Company shall nol be obligated lo pay
any claim, claims expense, or continue tiem
fense after limits of liabilily have been ex
hansled. . o

Claims expense _included wiihin limits
of liabilily, ‘and if limits are exhausted
lhe company shall have Ihe right lo with-
draw,dtendenng control or defense to the
insured.

~ Applies to acts or omissions If claim is
first ' made during the policy period or ex-
|tfended repelling period. Claim s first made
a) during the policy period or exlended
reportm? period_insured knows oi becomes
aware of a possible claim and gives written
notice lo ihe comrany; y

b? if payable claim is made, any addition-
al claims brouFdlt subseciuenﬂy to that po-
licy year mulling from the same oi related
ads ‘shall tie considered part of the claim
Hist made during lire policy year.

A claim is considered first made when
company first receives nolice.

I'lor ads included if (he insured did
not >now nor could have foreseen a possible
claim oefort effective dale of policy.

If oilier valid and collectible insurance
exisls, tilts policy shall apply as excess
with claims expense included in lire limits
of liabilily.

The penod of time between the inception
dale and effeclive dale of termination, ex-
Fwanon or cancellalion of coverage, speci-
ically excluding any extended reporting
period.

‘Worldwide providing claim is made ot
suit is brought willin the Uniled Stales
or Canada.

Programs

INAX

The named insured and predecessor firms;
any parlner, officer, director, stockholder
or’employed lawyer of the namtd ji-Aire
or lawyer who. ‘during policy period be-
comes ‘such: any former partner, officer,
director, stockholder, or employed lawyer
acting in his professional caﬁacny on behalf
of the, named insured; the hens, executors,
administrators, and legal representatives of
each insured in the event of death, incapa-
city, or bankruptcy. The lawyer is covered
for acts or omissions of his nnnattomey
staff without additional charge; however,
they are not "additional insureds.”

Claims first made against the defined in-
sured for any ad or omjssion in profess!" ial
services rendered or which should have oeen
rendered in the insured's capacity as a law-
yer or Notary Public. .

When the' insured acts in a fiduciary ca-
Pacllty. such services shall be deemed PFO-
essional servicei but only to the extent that
Ihe insured would be legally responsible in
lhe usual atromey/client “relationship &
attorney for a fiduciary except for any lots
sustained by the Insured as lire beneficiary
or distributee of any trust or estate. Claims
for libel, slander and malicious ﬁrosecunon
(personal mwrr) arising oul of Ihe conduct
of professional se.vices of tire insured as a
lawyer or Notary Public.

_ The company shall: defend even If suil
is groundless, false, or fraudulent; make such
investigation and negollalion as it deems
expedient; bul written consent of tire in-
sured is required before the company can
settle a claim. If consent is refused, ap-
plicable policy limits are still available.

. Defense costs aie payable in addition lo
tire limit of liabilily, however, in Ihe event
sif payment of a claim In excess of the limit
lire' company shall pay such proportion o
claim expenses as lire amount of Use limit of
liability bean In the total nmnunl paid lo
dispose of Ihe claim.

Applies lo acts or omissions if claim i
fust ‘made during Ihe policy period or ex-
Itfended reporting period. Claim is first made

a) during Ihe pulley period or extended
reportmq period Insured knows or becomes
awate ot a possible claim and gives written
notice lo Ihe comf)any; 3

b? If payable claim Is made, any addition-
al clalr.is brou?ht subsr |ren||y to that Po-
||cr year resuling fiom the same or related
acts ‘shall be considered part of the claim
fltsl made during lire policy yeat.

A claim Is considered_lirsl made when
company first receives notice.

Prior acts covered if Ihe insured had no
knowledge, nor could have reasonably for-
-rcn a possible, claim before the be%;nnmg
dale of (Ire Pollcy when there is no oilier va-
lid arid collectible insurance apfhcable lo
Ihe claim. If other valid and collectible in-
surance exisls, this policy shill apply as ex-
Cess.

Tire period from Ine effeclive dale of Ihe

mination date, if any. Policiet are issued for
one year.

Wuildwidc.

polici/ fo the expiialion dale or earlier ter-

Compared

NORMAN

Mandatory participation required as a
condition to maintain an active license to
practice law in Alaska except for the follow-
ng: .

1) Attorneys elect'd or empic ! ex-
clusively on a full-time basis by a govern-
mental entity. .

22. Attorneys employed excluswely on a
full-time basis by a public or private cor-
Poratlon, association or other business en-
ity except for a professional corporation
whose business is the Fracnce oflaw.

. 3) Attorneys employed b;{, I_e%al aid ser-
vices corporations who arc eligible for pro-
fessional liability insurance through the Na-
tional Legal Aid"and Defenders Association.

4> Attorneys nor engaged either full-time
or part-time in the private practice of law in
Alaska. *

Cairns arising from any ad or omission
of the defined insured arising out of the per-
formance or failure lo perform professional
services for others, in tire insured's capacity
as an attorney except that, the insured when
acling in a fiduciary capacity, shall be co-
veted only for acts Or omissions in the usual
allomey/client relationship Unknown as to
whether libel, slander and/or malicious pro-
secution are covered.

The Bar Association dull defend even If
allegxliont are groundlcsy, false or fraudu-
lent; hut tire Bar Association may make inch
investigation and. with Ihe consent of tire in-
sured, such settlement of any claim or suil
as il deems expedient; If lire insured and bar
Association fail lo agree on whether settle-
ment shall be made then such issue shall be
decided by an arbitrator being a member of
the Alaska Bar Association appointed by tire
Chief Justice of the Supreme Court of
Alaska whose decision dull tie binding.
Tolal defense costs arc deducted from first
$25000 layer including cosls incurred for
damages payable from $75,000 layer.

Appliet lo claims fust made during policy
period If insured firsi_knows or becomes
aware of claim or possible claims and givea
written notice lo die Bar Association during
such period.

Unlimited covera?e if insured did nol
know and could nuf reasonably have fore-
seen claim prior lo policy period and if no
ollici insurance is applicable.

From (he lime when coverage has_been
effecled through the Alaska Bar Association
and_for which a premium has been paid,
until either he expiialion date of until can-
cellalion of coverage, whichever fill occurs.

Worldwide providing claim is made or
suit is brought within the United Slalea.



EXTENDED REPORTING
ENDORSEMENT (TAIL)

UMETS OF 1.IABILITY

CLAIMS EXPENSE

EXCLUSIONS

WAIVER Of EXCLUSION
AND BREACH OF
CONDITIONS

OTHER INSURANCE

CONFORMANCE TO STATE
STATUTES

MAXTMUM LIMITS
AVAILABLE

In cists of cancellation or non-renewal
by either the insured or the company. Die
insured nay purchase an endorsement
providing an unlimited extended repotting
i)enod or claims which occurred prior to
he termination of the policy period bul
which are first mad: in the extended report-
ing period. The insured shall pay a premium
equal to 225% of the last annual premium.
A'three year limited tail is available at 100%
last annual premium. A six year limited tail
is available ‘at 150% last annual p-emium.
Premiums may be paid in installment,

_ Claims expenses are included within the
limits of liability. All claims expenses shall
first be subtracted from the limits of liabil-
ity with the temainder being the_amount
avajlable to. pay{ moner damages. Tne first
lunit is athcabe o alf claimsand expenses
a_nsmP oul of the same or -elated profes-
sional services without regard to the number
of claims, The aggregate limit is available
for all claims made in a policy period. De-
ductible applira_ only once during policy
period regardlesi of number of claims dur-
Ing same period.

Fees charged by atlorney(s) desi?nated
by ihe company. All other Tees, cosfs, and
expenses resulting from the mvestuf;atmn, ad-
justment, defense and appeal of claim if
incurred _b! the company ot by the insured
with writfen consent "of the company.
Does not include salary charge! of regular
emplorees or officials of the company. De-
ductible applies to these expenses.

1 Criminal or malicious ads.

t2 Deliberate, dishonesl or fraudulent
acta,
3 Employer's claim agalnil salaried
emplogee. o

4. BodJy injury or properly damage.

5 Insured's activities as officer, director
of any employee trust, charitable organiza-
tion, “corpoialion, company or husineis
other than that of the named insured.

6. Punitive or exemplary damages. _

7. Claim ari-ng oul of an)( other busi-
ness enterprise owned, controlled or man-
aged bFY the insuied Inpludmg Eroperty.

8 Prior acts If the insure new or could
have reasonably foreseen a possible claim
hefore effeclive dale of policy.

9. Standard Nuclear F.neigy Liability Ex-
clusion.,

10 Libel, slander and mallcinus prosecu-
tion.

Covetage is provided for Die "Innocent

Fatlnrt." If a dishonest, fraudulent, ma-

icious or criminal act Il committed without

the personal knowledge nr personal acquie-

scence of othei named insureds nt personal
passivity after acquiring such knowledg
Coverage is also provided lo Ihe ™inn
cent parinet” relatmg to the ([uvmg of notice
lo the company with irsjsect to which any
olher insured is'in default. o
_Aflet receiving knowledge, Ihe insuied
wilt comply with such condition promptly.

[l die Insured has olher applicable in-
surance. Ihe company shall respond pro
rata. With respect to" prior acts coverage,
the insurance will only apply as excess over
any other valid and” collectible insurance
and shall then applg only in the amount by
which Ihe applicable limits of Ihis policy
exceeds the sum of applicable limits of art
olher insurance. If this poth is treated as
excess, any claims, expense allowed dial) be
included in the limit of liability.

No such provision.

11.000.000/5 1,000,000

inno-

Unlimited extended reporting endorse-
ment is available to (he insured for 225%of
the lasi annual premium in the event of can-
cellation or nonrenewal by the company of
Ihe insured. Covers clstms which arise during
lhe policy period but are reported durm? the
extended reporting period. Payment of die
additional premium 1s due within 30 days of
Ihe termination.

~ Claims_expenses are nol deducted from
limits of liability. The "ag%regate" amount s
limit for all claims made uring each policy
year or last policy Year plus ‘extended re-
Portmg endorsement if purchased regard-
less number of lawyers in firm. Deductible
is subtracted from fotal amount ol damages
snd claims expenses paid and company is li
able only for difference. Deductible is ap-
plicable to each claim made during policy
period regardless of number of claims made
during same period.

Legal expenses arising from the defense
of any claim, including attorney's fees, ar-
bitrator's feet, court costs, expert's fees, and
costs incurred in connection with the at-
tendance of witnesses at a trial or arbi
t-ilion proceedings. Die deductible applies
to these expenses = .

The cost of investigation and adjustment
of claims by salaried employee! of (lie com-
panY (Includmg attorneys) and fee adjustors
shall be home by the company.

1 Cnminal, or malicious acts.
t2. Deliberate, dishonest or fraudulent
acta.

3. Claims arising oul of anx{ other busi-
ness enletprise owned, controlled ot man-

agegr b){ the insured including properly.
ner, officer, director, or stockholder of any
firm or cotporalion not named in Ihe de-
clarations. . _

5 Bodily injury, sickness, disease, death
ot prolperly damage. S

6. Insured's activities at a public official
or at an employee of a governmental body,
subdivision, or agency thereof, o

7. Standard “Nuclear Enetgy Liabilily
exclusion. .

.8 To discriminalion by the insured on
Die basis of race, creed, age, or sex.

9 lawyers who practice patenl/copy.
write law for over 51%of total practice.

10 lawyers who practice entertainment
law for over 16%of total practice. _

11 lawyers who Fracnce title/abstracting
law for over 76%of total practice.

12 Punillve damages ate nol specifically
excluded, but all intentional acts are ex-
tc,Iuded which may lead lo coverage ques-
ions.

Coveiige is provided for Ihe “innocent
patixer." "If a dishongsl, fraudulent, mal-
icious or criminal act is committed without
the persona] knowledge or personal ac-
quiescence of other named insureds or per-
|sodnal passivity after acquiring such know-
edge

overage is also provided to the “inno-
cent partner” reIath lo the ?wmg of notice
lo (he company with tespect lo which any
other insured is'in default. o

_After receivhg knowledge, the insuied
will comply wilh Such condition promptly.

_ With respect lo prior ads coverage, (lie
insurance will only aPp(ij as excels over any
olher valid and “colledible insurance and
shall Then apply only hi the amount b
which the applicable limits of this policy ex-
ceeds the sum of applicable limits of all
olher insurance.

_Terms of this policy which are in con-
flict wilh the statutes of lire Stale wherein
lhis policy is issued are hereby amended lo
conform fo such stalutes.

$5,000,000/55,000,00')

nsured's activities solely ‘as a part-

e
_For an annual charge of 5100 unlimited
tail is available. Because coverage is man-
datory for all active members of the Bar
Association in full or part-time private
practice, tail is available only lo members
who cease practicing law or change to
judicial itatui.

5100,000 per occurrence includes 52500
deductible and the S75,000 liabilily limit
obtained by Bar Association from private in-
surance carrier for all damages arising oul of
all acts or omissions in connection with the
same professional services reqardless of the
number of r'aims or claimants, and regard-
less of tire lumber of certificates Out have
been issued lo (he partnership or corpora-
tion, its members or employees against who
claim or claims are being made. Deductible is
paid per claim.

All adjusting costs and fees, defense costs
and fees are borne by lire self-insurance fund
of tire Bar Association

1) Any dishonest, fraudulent, criminal
or malicious ad or omission of any insured.

2) To any claim made by an employer
a%amst an insured who ts a salaried employee

utsuch emJ)one.r. _ .
3 Bodfy Injury to, or sickness, disease
ot death of any person, or to injury lo ot

drslrudion of any tangible property, includ-
mP the loss of use thereof; unless arising out
of the performance of professional services,
which is covered hereunder. . .

4) Ads or omissions committed prior
In the policy period If lire insured on the ef-
fective ‘dale’ of this policy had knowledge
Ihal such ads or omissions might Ire expect-
ed to be the basis of a claim or Suit. .

5) Conduct of any business enterprise
owned by llie insured or in which the In-
sured is a partner, or which is conlrolled, op-
erated or managed by the insuied, either in-
d|V|d_ua||5r or In a fiduciary capacity, in-
cluding The ownership, maintenance or use
of any properly in connection (herewith.

6) Any punitive or exemplary damages.

Coverage is provided for lhe “innocent
Partr.eL" If a dishones!, tiaudulenl, ma-
icious or criminal ad is committed without
lhe personal_knowledge or penonal acquie-
scence of oilier named insureds or personal
passivity aflet acquiring tjch knowledge.

Covetage is alto provided to tire "Inno-
cent patiner" relanng lo ||reé;|vmg of notice
to lire company wilh reaped lo which any
other insured is'In default, o

/-er receiving knowledge, lire insuied
wdl comply wilh Such condition promptly.

If The insured has olhei insurance against
a loss covered by Ihis policy, except in-
surance specifically ananged lo apply as ex-
cess over lhe inSurance provided by this
policy, Ihe insurance hereunder shall”apply
rmly ‘as excess insurance over any olher valid
ind" colledible insurance and Shall not be
called upon in contribution.

Terms of this ﬂolicy U conflict with
Alaska Statutes ate hereby amended lo con-
form lo such statutes.

$100,000/S 100,000
Jcon]inuo<5 on page 10)
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NOTICE OF CLAIM 0* SUIT

ASSISTANCE AND CO-
OPERATION OF THE
INSURED

SUBROGATIONS

ASSIGNMEN1

CANCELLATION

CLE DISCOUNTS

LOSS PREVENTION
PROGRAM

RULE o. ATTORNEY FEES

BROKER

Ai soon as the inured becomei aware of
any act or omiuton which would reasonably
be expected to be the basis of a claim or
suil covered by the policy, written notice
shall be given to the company as soon as
Practlcable together with  the fullest in-
ormation obtainable. .

If claim it made or suit is brought, ail
documents shall immediately be for-
warded to the company.

If during ihe policy period or the ex-
tended re{nortmg.penod, the company re-
ceives written notice of any act or omission
which could be exgected to give rise to a
claim, any claim which subsequently arises
shall be considered to be a cliim reported
during the policy year when written no-
tice was received.

The insured shall cooperate with the
company and upon request, assist in making
settlements, in the conduct of suits, and in
enforcing any right of contribution or in-
demth against any person or organization
other than"an employee of any insured who
may be liable to the insured. )

_The ‘insured shall attend hearings and
trials and assist in secunn% and gwmg% evi-
dence and obtaining the attendance of wit-
nesses. The ini red shall not, except at his
own cost, volunfarily make any payment,
assume iny obligation ot incur any ex-
pense.

The company shall be subrogated to all
the tnsuted's tights of recovery against anv
person or organization other than an emplo-
yee of an instred .

The insured shall assist however necessary
to secure such rights and do nothing aflet
the loss to prejudice them.

The inleicsl hereunder of any insured is
nol assignable. If the Insured shall die or

be adlu ged incompetent, Ihis policy shall
cover the insured's legal lepresemative.

Tire insured may cancel by surrendering
Ihe policy or by giving written notice stat-
ing when cancellation should Ire effective.
Rglurn premium shall be computed short
rate.

The company must give 30 day written
notice of cancellation.

Return premium shall he computed pto
rata.

~ 5% 1f premium In excess of SI1,000
individual Partmpates “In Bar Apgtoved
CLE. 10%If ptemium in excess of SI,000
and individual participates in Bar Apgtoved
CLE. 15%If ptemlunt in excess of S5.000
and 50% ot more of firm members par-
ticipate in Bar Apptoved CLE.

Noneg,

Coveted by policy. No endorsement
necessary.

Clary Insurance Agency.

_ During the policy period or the extended
discovery period, the company ihall be given
written nouce of any act, error or omiision
which could reasonably be expected to give
rise to a claim a?a_mst the insured under
this policy. Any claim which subsequentlY
arises out of such act. error or omission shall
be considered to be a claim reported dunng
the policy year or extended discovery
pe_nog in wliich the written notice was re-
ceived.

The insured shall cooperate with the
company and upon request, assist in making
settlements, in the conduct of suits, and in
enforcing any right of contribution or in-
demth against any person or oiganization
other than"an employee of any insured who
may( be liable to the insured. )

_The insured shall attend hearings and
trials and assist in securln% and gwmg evi-
dence and obtaining the attendance of wit-
nesses. The insured shall nol, except at his
own cost, voluntarily make any payment, as-
sume any ob.igation"or incut any expense.

The company sha ' be subrogated to all
the insured's rights oi recovery ‘againsl any
person or organizai. n other ‘than an em-
plo¥ee ofanmsurcd.

he insured shall assist however neces-
sary to secure such rights and do nothing
after the loss lo prejudice them,

Trie interest of Ihe utsured shall not be
assignable. In the event of the death or in.
competency of the insuied, this pohc;x, shall
cove: fire insured's legal repicsentalive us
an insured us respects uny liabilily previously
incurred und covered by t ... policy.

The insuied may cancel by surrendering
lhe policy or by %!vmg written notice slat-
ing when' cancéllation “should be effeclive.
R?turn premium shall be computed short
rate

The compan’y must give 30 day written

notice of cancelfation.
Return pieinlilin shall be compulcd pro

ratl.

None.

In-house loss prevention program which
provides at least Twolaw office management
seminars per year at company expense.
Program includes expert speakers, video
and” brochures Mandatory participation by
Association; does not require attendance by
policy holders however.

Covered by policy. No endorsement ne-
cessary.

Dougan, Eader, Reynolds, and Wlieller

18

Upan the insured or the named insured
becoming aware of any act or omisaion
which might reasonably be expected to be
the basis of a claim or suit covered herein,
written notice shall be %wen by or on be-
half of The insured to the Bar Association
as soon as practicable |f Claim is made or
suit is brought agamst the insured, the In-
sured shall immediately forward to the Bar
Association every demand, notice, summoni
or other process received by him or his re-
presentative.

The insured shall coogerale wilh the Bar
Association and, upon the Association's re-
quest assist in making settlements, in the
conduct of suits, and in enforcing any right
of contrioution_ or. indemnity againsl any
person or organization olher thanan emplo-
yee or any insurer vho may be liable to the
insured because of acts or omissions with
resp: t lo whom insurance is afforded under
tins policy, and the insured shall attend hear-
ings and_ trials and assist In secunng{;J and
giving evidence and,obtalnln% the attendance
of witnesses. The insured shall nol, except
at his own cost, voluntarily make any pay-
ment, assume any obligation or incur any
expenses.

In the event of any Fayment under this
policy, the Bar Association shall be subro-
%ilted to all ursured's rights of recovery

erefore against any person or organization
other than (i) an employee of any insured
(1) an employee or member of any insured
partnership, (i) an¥ corporation or an em-
Bloyee or member of any corporation owned
y the insured bul on_% with respect lo ser-
vices in connection with tire practice oflaw,
and tire insured shall execute and deliver in-
struments and papers and do whatever else
is necessary to secure such rights. The in
sured shall do nothing after loss lo prejudice
such rights.

The interest hereunder of anK insured is
not assignable. If the insured shall die, be
adjudged incapable of managing his affa_we
or hecome bankrupt or insolvent, this policy
shall cover the insured's legal representative
as an insured wilh respect to acts or omis-
sions coveted by tills policy. Bankruptcy or
insolvency of the insured or of the insured's
estate shall not relieve the insurer of any of
ils obligations hereunder.

First $25,000 level of insurance through
the Bar Association is mandatory and ex-
clusive. Cancellation by individual member
and/or oar Association not permitted. Se-
cond le"el of insurance covering claima in
excess ot ‘25,000 UP to $1000001imit will
be subject lo cancellation by carrier and/or
Bar Association as per terms of the agree-
ment entered into.

None.

Mandatory loss prevention and loss con-
trol programs both as explained elsewhere
in Bar Rag Ihis issue.

Unknown.

None selected lo dale.



0O Insurance Premium Informat

MtnucA* home psesent premiums

N
Deductible Limit Torior E%H\)(rear Ez jfars E%g/reers E4 jars ?rYgars or vore
Exposure Xposure xposure Xposure xposure txpocure
-0- 100,000/ 400 540 *30 720 810 too
1,000 300,000 120 42 04 382 gz*l,}
2,500 300 30 41 %3]
10,000 %% %51 410 433% 527
25.000 2{8 g%g 3 405
188888 10 100 17 144 ﬁg 110
-0- 200,000/ 500 710 too 01 1
L T T S B
10,000 160 57 440 25 CI
2 £ B 7 9 %
188888 180 214 4 35 403
o B8 B B 0w m
£300 ity 43 s W 0%
10,000 440 21 7&8 % 32 1025
23.000 %28 Eaﬁq %17 ! 10 t.o]%
18%% 280 371 a1 504 *30
oyt BB 0w om  ow
518 8 3% 783 %ﬁ 1844 1175 B
a5 2 x & 8 @ W
kb B & B B KX =
Jl type practice.
a CLE deduction! Deduct S If premjum over%&.ﬁor |nd|V|d al partlcp ates in CLE
Bguct ]%’ ¥ g?%’r?dﬂm g\\//gF eng Ind gast arfI lI g% arti c%ates in CLE.

Io cover parale aIs, Iew cIerks aPstrectorl end investi sto*’s add. SOt of Iawv}// rs avefraﬂe annuel rate to totaf]
ine g(j] %@rson ins, take average Yeas of experience of lawyers, premium rate applicable
to that experience and add % of that charge to totm fins premium.)

Broker has hinding authority unless applicant has had threo or more claims In five yeara of practice.

Corpany requires that covera?e under one policy be pu.chased for all attorneys who share space, staff and/or
otherwise give appearances of an axis', ng partnership.

INAX PMJi'OSKD riUCMIUMS o=

O X

) 1 WO l Year 2 Vee;\st P3' Years Ptrli(\)(reera gr}(()erars or Mors
rior Acts rior
deductible 4 it E;Ip%rsure re éosure Xposure Exposure Exposure Exposure
000 100,000/ 400 (Base) 440 480 520 340 400
inimum) 100,000
§§8888/ 30 *00 *40 w0 720 740
300,000/ *10 *e0 720 70 800 %0
500,000
1,000,000/ 720 7(0 100 140 880 320
1,000,000
2,000,000/ 1008 1041 1011 un m i 1201
2,000,000
3.000.000/ 111 1221 12(1 1101 141 1)88
3.000.000
4.000.000/ 112 1372 1412 1452 142 1332
4.000.000
3.000.000/ 1440 1410 1320 1340 1400 1440
5.000.000
Tor 11500 deductj tract$<0 from the rate applicaple lo the number 0¥ ears jn practice and the [imits w.nted.
Tot edquct| su tract 360 freesthe rate applicaple to the number of years |n  practjce and the [Imits wanted.
Tor S10000 deductl e subtract$80 frcrsthe rate. applicable to the number of years In ractice and t Imits wanted,
for $25000 and higher, application mustbe submitted to underwriters for rste” determination.

iurc%rges ontllfofm types dﬁ %sct|c§75} of
PBatelnt/aCowarIm I* t %]10 8
i J -

heal Estatei
E tertainment! | 1to r
Ic/AbstractInlg to 750 a) $100 to a
to ec

rwritin mo a
IS maximum amount teh cangbe al lfeg to ppﬁl

applicable to applicent.

ica e rats

Ica .

Ica e rae (If more. - .verruga unavailable).
ica

a a
g el
a to a !
a e rate,
t? a .|c% rate. )
10 To eppli a Ie rets (if more coverageunsvallablo).

a

i <

If ttoers(lvslﬂl var FYene ﬁm””aﬁana ie’ of ctice
%qe ate regardlessyo? P\um go? Mo Fflcatlod] ?actor's

—~—..—o.—~—..
—
—
o
—
Iy
C s
o
— oo ooo

~NoorS N
O O pm D@D D

o
pgans

Deductions possibles

1 If using s computorljcd system of docket control deduct $60 Iron applicable rete.

2. If law firm has over 25 lawyers $*O deduction from sppllcable rste may be available depending on length of
establishment, loss experience end type of preclics

1. Paralegals, law clerks and secretarial staff are covered without additional charge.

3. broker has binding authority unless applicant has $EC practice.

). Company requires that coverage under one policy be purchased for sll attorney# wo there apace, staff and/or
otherwise give appearance of an existing partnership.

ALASPA BA* ASSOCIATION SLL/ INSURANCE I'ALMJUMS

Deductible Limit rremlun regardiess of yeate in practice or prior claims

100.000/100.000 «  $C9 ) full-time or part-time private practice
($220 paid to Ineutance carrier; »#0 pa

Of this limit, the individual attorney ie responsible for *2.500 payable Tor claims and/or expenses.
the Alaska Bar Association la responelble for 522,500 payable for claims and/or expen

an insurance carrier will be resEonsmIe for $75,000 payable for claims and for stop*«ep
re-insurance for thn Bar Association fond.
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LAW OFFICES OF

o

NE GUESS, 1932-1975 Ely, Guess & Rudd JUNEAU OFFICE
%.UEDLB( A PROFESSIONAL CORPORATION MENDENE{%\LTLE BAU|LD|NG
510 L STREET
RE E\ERISCHER . ' JUNEAU, ALASKA 99801
BERKOWITZ ANCHORAGE:, ALASKA 9850! TELEX [099]45*365
BGU’\EFS\I(GGS cable address:%ORTHACRE" TELEPHONE [907]586-3210
SAXON tri r* Irvoril sc. 909
J. EIDE
S\ T NORMAN C.GORSUCH
M.WILSON STEPHEN J. PEARSON
STEFANO GORDON E.EVANS
NICHOL MONTE L.BRICE
H WOLFE
VEERMAN
W. HOLTZ JOSEPH A. MOLEAN
STER OF COUNSEL

Donna C. Willara
President-Elect

Alaska Bar Association
P. 0. Box 279
Anchorage, Alaska 99510

Re: Statutes, By-Laws & Rules Committee
Dear Donna:

In response to your letter of April 19, 1979, this
letter will constitute an annual report of the above committee.

During the past year, this committee has been engaged
in consideration and drafting of proposed amendments to the
Association®s by-laws and to the Bar Rules. Principal projects
included revisions to the discipline rules, which were adopted
by the Supreme Court earlier this year, and the drafting of a
definition of "the practice of law".

The committee®s work generally 1is assigned to it
by the Board, or the Executive Director, and the projects
are routed through the chairman of the committee to various
committee members. The committee™s proposals are then sent
to the Board for its consideration and review.

I would anticipate that the work of the committee
during the next year will be conducted along the same lines
as pr - - e . . . of ttye committee may

wish
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Richond, Willsughby & Villard
TAXATION COMMITTEE ANNUAL REPORT FOR 1979

In late 1978, the Board of Governor? of the Alaska Bar
Association approved the formation of a Taxation Committee,
and appointed the initial membership of the committee.
Subsequently, on January 18, 1979, the Taxation Committee
held it morganizational meeting. The membership discussed
the goals of the committee, and created the following
subcommittees:

(1; Legislative Subcommittee. The four members of
this committee (representing Anchorage, Fairbanks and Juneau)
will attempt to keep a constant monitoring upon tax and tax-
related legislation which is before the legislature. The
Committee intends to review such legislation, and where
appropriate, make recommendations to the legislature. In
addition, we plan to recommend needed legislation in the tax
area. We will work with the Taxation Committee of the CPA
Society, and propose unified legislative recommendations,
where possible. George Goerig and Ralph Duerre are Co-
Chairmen of this subcommittee, and the other members are
Franklin Fleeks and Steve Pearson.

In April, the Taxation Committee met and discussed tax
legislation pending before the legislature in Juneau. The
committee®s conclusions and recommendations were subsequently
drafted and sent to the Chairman of the Senate and House
Finance Committees.

(2) New Tax Law Developments Subcommittee. The purpose
of this subcommittee is to monitor new develo”ments in the
area of state taxation. This subcommittee will bring such
developments before the Taxation Committee for general
discussion. In addition, this subcommittee wilr coordinate
the preparation of monthly tax articles which will be published
in the Bar Rag. The purpose of the articles is to provide
practical, useful tax information to the members of the Bar.
William Van Doren and Bernard J. Dougherty are Co-Chairmen
of this subcommittee, and all ot the members of the Taxation
Committee will work upon the projects of this subcommittee.

(3 Continuing Education and Public Education Subcom-
mittee. This subcommittee will coordinate, organize and assist
the- presentation of continuing education programs 1in the
field of taxation. In addition, this subcommittee will
provide organization and personnel for the presentation of
programs to the public relating to taxation matters. Peter
Ginder 1is the Chairman of this subcommittee, and Stanley
Reitman and David Shaftel are also members.



Page two

In addition to the above subcommittees, Stanley Reitman
has agreed to serve as liason between the Tax Committee and
the CPA Society, and has agreed to ba the Law Library
Resources representative.

The membership of the Taxation Committee for 1979 is:

Peter Bartlett A. Fred Miller
Bernard J. Dougherty Steve Pearson
(Vice Chairman) Stanley H. Reitman
Anthony 7. Doyle David G. Shaftel
Ralph Duerre (Chairman)
Franklin D. Fleeks William Van Doren
Peter Ginder Joseph A. Vittone
George F. Goerig Thomas Yerbich

Bill Lawrence

The Taxation Committee has monthly meetings on the
second Friday of each month at the conference room of Cole,
Hartig, Rhodes, Norman & Mahoney.

Respectfully submitted,

id G. Shaftel, Chairman
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Kelly 8 Luce
A PROFESSIONAL corporation

BERNARD P. KELLY .0.S WEST SEVENTH AVENUE

I ames luce
ANCHORAGE.ALASKA 99501

(907)279 -9571

May 8, 1979

Kenneth 0. Jarvi, Esq.
President, Board of Governors
Alaska Bar Association
Anchorage, Alaska 99501

Ms. Donna Willard

President Elect, Board of Governors
Alaska Bar Association

Anchorage, Alaska 99501

KENA.OFE.CE

Highland building
P.0.BOX 376:

KENAI, ALASKA 99611

RCEVED

MAY 91979

GA’BnON & JARVI
AUQRETLL *1 LAW

Re: Tort Committee, Alaska Bar Association

Our Tort Committee has met three times this year, and as
you know, we are one of the active forces behind having a lobbyist
in Juneau.Attendant to that, Norman Gorsuch was hired by the

State Bar. I have discussed witn Mr. Gorsuch the

of concern and canreport as follows:

1) That a bill which would reduce the civil
the State for highway road defects did not get out of

committee of recommendation.

2) That the bad products liability bill
a short statute of limitations and curtailconsumers*
get out of committee of original referral.

legislative areas

liability of
its original

that would set
rights did not
probably see this

bill ag in, since there is a big push in the State of Washington, and

that state may have passed a bill similar to that

introduced here.

I may have that information by the time ofthe Alaska Bar convention.

3) That no-fault auto liability
of its committee of original referral and
lot of its appeal with the legislature.

insurance did not get out
it seems to have lost a

4) That a bill to exempt gratuitous furnishers of alcoholic

beverage from liability, according to my understanding,

committee and will not pass this year.

is still in

As you know, the legislature adjourned on Sunday, May 6, 1979.

We are told that hearings will be held this summer on the

matter of Superior Court judgeships for Anchorage,
agreed that we will get one Superior Court judge.

it seems to be
Our Tort Committee



Kenneth 0. Jarvi, Esq.
Ms. Donna Willard

May 8, 1979

Page Two

will probably try to fight for more - probably three Superior Court
judgeships for the Third Judicial District.

The intermediate Court of Appeals bill was defeated, but
prospects for that bill also may be pretty good in the upcoming
legislature.

We plan to hold one more meeting of our Tort Committee — if
possible, before the State Bar convention - and 1 could report further
at that time i1f you so desire. We would like to keep as much of our

committee intact as possible, since we have a good working group.

We also recommend the lobbyist fornext year, and we would
like to remain active at the legislative level. I will try to keep
a legislative file and note bills of concernthat <could be discussed
with the Board of Governors for a position.

I hope this report is satisfactory and self-explanatory,,

Bernard P. Kelly, Chairman
Tort Committee /

BPK:de
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Can the Supreme Court Define the *Practice of Law

by John Havelock

On receivinag his 5vear member tion, the power to control who may
ip aWar(? ata% erBar unch, appear in courts, the conduct of
Verne Martin re a? d the circum- parties and their representatives
stances of his first case. A dozen therein and closely related COI’]dl_JCt
orso ?awxers the entrre Anchorage outside the court having a major
ar of t av. made oint of impact on the judicial forum. But,
on han gCO ratuiat Martin  absent specific legislative authoriza-
't%s [humr lation

av practr- tion, what stretch of imagination and

power allows the court to control

W|||ke Jeffergon a|read the moldalities used in transactional

“liyin years ago, strl counseling?

Al nlarges h’\s fareer RE Ry S its Fiduciary Flimflam

oint. lefferson COSt Fhe Anch or- There is a public interest in the

?Q rou Fu Pr s of thousands control of various classes of fiduciary

do ars P (fe enge EXBGH?ES conduct. The giving of legal advice

nie

and COSIS of| rest an sales and the preparation of documents
Isrupted by itioation. having legal effect may be activities
airly ask "if hg Bar COU| n t which the legislature has a legitimate
Wl|| e out of business, what i interest in controlling in the interest
0|n as ina the Supreme Court to of consumer protection at least to
dopt a de?nrtron o? the "practice the point where First Amendment
law' reachrng conduct f aneyond rights take over. But does the court

|\/|r Jefferson’t b practrce have a legislative power over such
t%zed“ Cannon transactional management? It seems
The Bar Association was evident-  unlikely.

ly_unfazed hy Canon Three of the Claiming The World
X ge of Professional Responsi- Arguendo, the court may have an

b||t which recites, "It is neither inherent interest in controlling the
Xssarﬁ nor efsrrable t0 attem[:)t management of disputes which may

qu ormulation of a 5|ng|e ecific clearly be heading for the courts.
finition ot what constitutes the B _ velope
virtually all transactional activity in

But of the sea of law which envelopes
praCBerha S the adoptron of AS 0808 the modem era. pre-litigation disputes

230 rng t this knotty task to tq are but a small fraction. To claim [
r

fore. There the legisfature, wh an interest in the management of
oing . out of Its Wg to announce all transactions which could become
?ha‘[ its ac‘[|0n3 Weye founde on disputes which could come to court
"the leqjslature's | herené ower," s toclaim a legislative power cover-
cnmrna(“hzed the unPcense 8 actice  ing the entire world of human affairs,
of law “as that ter IS, efined Court claims to regulate the
In the Alaska Bar Rules.." |t may rendering of advice beyond the
be thﬁt there IS 1O romtfltlon ohl context of litigation are on soft
unta orized IJoracﬁrc unt such a ground. Is the ground firmed up by a
nition 1s prom [fe Take note delegation under “the legislature’s
erlke imitators DOt first consulf @ inherent power?" The Court itself
|aWy would probably say no. At least
Draft Rumma“ons it said that in the Sabre Jet case

The Board of Govern rs roved when the court disclaimed power

a draft rule at tho en granted by the legislature to license

of this year, adra\ t upon w |c te liquor dealers.

Suprenie Court sill ruminates. Turf Tussles
pItr not |thout Its n‘?rcultres With the integrated bar now

One of t roblems is that the same under intensive review and lawyers’
sectron 0? tatute WhICh calls ?or a turf claims challenged on several
defrnrtron exclude rom the definitl ron fronts, the court today may be reluc-

he use o ara ?ergonne tant to move into an arena where

gefire bé(obrt[? ruo\,\s, dOOTS on deﬂne bloodied nose. No inside knowledge

%ug)rermc' e without also defining is claimed, but it does not surprise
th GEX%G f% this observer that the definition of

the practice of law has been sitting
conf usin ¢ © hs)l(%glvgsﬁ%lgn [anaces n in the Justices’ in-basket for some
erent” gr \hers It makes sense tGat time.
the power of courts should inclu

w.thout specific constitutional recita-

ALASKA STATUTES Suppo/it

(Du/c

cAdue/ttise/Is

it could end up with a legislatively

BOG Meets for Four
Days in September

The Board of Governors of tl
Alaska Bar ssocratron met In Anc
orage ska on September 6. 7,

1979 In addition to handlir
rve ar examrnahon matters ar
recomfnen mg to the Supreme COB
disciplinary action in a matter
fore it a the Drscr(olrnara/ Boarg
the Boar also hear reco s ror
ggrnocl n Jo)nresonLe al Ed coart]onnI tee

U Q
go[) hrtres Comr%rttee and Miki

Insteln Executrve Drrector 0
th eJudrcral Counc

gwrng actions were taker
y th e Boar Special committees or
gecrahzatron and Pﬁepard Legal
ryices were established to rep A
to the Board in March, 1980 an
rlgo&)rt to tﬂe membershrp In June.
at the Annual Meeting. A
standrn% insurance. committee” was
estaplished and assigned the task of
monitorin te Bar” endorsed Pro
fessional apragtrce pr%gram and
thg Bra)rs ronnssore group health and
pThg proposal of Bill Erwin and
Joe K’?Jamandes to prepare and write
? en’s Com enfatl(on manual
or mem ers of th f a Bar As-
%ocratron was_tontatively accegted
ﬁthe Board. The Board considered
drgetrng $5000 1980 to Pa for
sec etarra ang {ruscrtptge ara-
tion. Erwin and Kalamarido$ agreed
to present a CLE program at, which
the manual would be distributed.
They also a reeﬂ to present a CLE
progran, 2t lien, ine mapual wou
a bud et té) thedBo%ra%n gece h t
e Board approved a line jtem
budget rocedurFe)pan determrned
hat the theLa)c year would
o Cmlu(hraenrrrat‘tous vo?ge t eanoeertd
decrde)d to rroublrsh for membersﬁrp
on?e an amendment to the
a ‘the assocratron which woud
orovrde or the election of a Treasurer,
n the interim, Pat Kennedy was
elected to act ﬁs Fiscal ReM)onsrbrlrt%/
%é(c)er until the Annual Meeting i

The Board adoPted a PO“Ch/
equrrrng ugPort staif evaluation |
Decemb annual merit raises
To e ﬁluate the ﬁolrc merit
rarseswr e considered In December
¢ et 1 6 e e

IV
marnéalerof 155(? ;
evera| rule changes were for-
warded to the Sy remegCourt teor Its
onsrderatron T Fse changes make
| time periods for Compitteg aP
Sorntments cgnsrstent T Board

roved an Assocratro
Meesta ganaunt
Cbersﬁﬁ avara |e

ers
em oved In the State ottAaskZ
the Fe eral Government and ln ouse
Counsel. Without takrng Bar
Exam, such attorneys can apply for
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June 11 and 12 of this program is co-
sponsored by the Alaska Court System, the
Alaska Human Rights Commission and me
Community Relations Service (CRS) of the
United States Department of Justice
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Wet bar convention

opens peacefully In Sitka

By G. MICHAEL HARMON
Daily News correspondent

Alaska’s convention!lering law-
yers suppressed their argurnentive
instinct Thursday in favor ot Jbow-
bending and fraternal jac>c-alap-
ping.

The 1979 meeting of the Alaska
Bar Association had be;n billed as
a potentially explosive confronta-
tion between bar leaders a=d dissi-
dent elements from Anchorage and
Fairbanks dissatisfied with how
their organization is being run.

But there was little evidence of
dissension Thrusday as an estimat-
ed 120 lawyers from around the
state flooded into this historic old
waterfront town for the three-day
convention.

In an opening speech to the
convention, outgoing president Ken-
neth Jarvi did not allude to com-
plaints leveled against bar leaders
in The Daily News Tuesday by
dissident members Lloyd Hoppner
of Fairbanks and Ken Jensen of
Anchorage, but nobody expected he
would.

If a confrontation materializes,
sources said it proi=ably won't
come before Saturday’s business
meeting during discussions on the
organizations budget and the selec-
tion of new officers.

Highlighting Friday’s schedule
was a planned speech by Guy
Martin, Assistant Secretary of Inte-
rior for Land and Water Manage-
ment. Martin, a former commis-
sioner of Natural Resources under
Gov. Jay S. Hammond, was expect-
ed to tell on D-2 and Native Iand
issues. In a speech prepared for
Friday, Martin said the Interior
Department will convey more land
to Alaska Native corporations in
19/ than In the seven previous
years combined.

“The department will mke con-
veyance decisions on more than 65
million acres to Native corpora-
tions in 1979 and will average
between (B85 and 7 million acres

regularly every year in the future,”
Martin said in his prepared re-
marks. Instead of fighting, the
lawyers devoted most of their ener-
gies Thursday to buying each other
drinks and attending the first of
continuing education programs.

The opening rdund of education
oil“rings on trial techniques was
fair’;- well rctended, but neverthe-
less took u back seat to the more
establish *d traditions of all conven-
tions.

By early afternoon a high-stakes
poker game was raging in one
hospital ty suit sponsored by a
Fairban is Process Serving and Le-
gal Invei tigation Firm.

“These guys are so used to
gambling in court with other peo-
ple’s money that I'm surprised
they're willing to bet their own,”
said one kibbutzer.

Next door, the liquor flowed free
of charge courtesy of the same
Fairbanks firm.

"All this continuing education is
new,” said one Juneau lawyer. "It
used to be all drinking.”

One prominent and informed
lawyer from Juneau said he had
heard some private grumblings
from Hoppner and a few other
lawyers from Fairbanks, but con-
tended that threats to try to oust

president elect Dor™a Willard of
Anchorage did not appear to have
widespread support.

Chief Justice Ja> Rabinowitz of
the Alaska Supreme Court also
alluded to the “bloodletting” tend-

encies of the Fairbanks bar in an
aside during his speech on the state

of the judiciary in Alaska.
Rabinowitz's address was the

major event so far on the conven-
tion calendar.
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State

Dissident lawyers try to gather support

By G. MICH AEL HARMON
Daily Newgccrreroondent *

SITKA - Dissident members of
the Alaska Bar Association solicit-
ed support Friday for resolutions
aimid at tightening the purse
string on the lawyers’ organization.

Leaders of the dissident faction
also said they definitely planned to
try to replace president elect Don-
na Wil'ard of Anchorage.

A show~down over the proposed
resolution and leadei ship posts in
the 120 member bar will come
later today as the lawyers meet in
a business session to climax their
three-day convention.

Under bar rules, the dissidents
must collect 3 signatures on their
proposed resolutions before they
can offer them for a vote from the
floor, and leaders of the faction
spent much of Friday, trying to
meet the mandate.

“Some of them might not make

it, but most of them probably will,
at least make it to the floor for a
vote,” said Mnry Nordale of Fair-
banks, one of the leading figures in
an intramural fight over the poli-
cies and operations of the board
which licenses and regulates all
Alaska lawyers. The proposed reso-
lutions center on i-oard spending
policies, the primary issue in the
dispute.

The dissident faction hes ex-
pressed anger over management of
their mandatory dues of $180 a year
and decisions which resulted in a
large deficit last year.

The money-related resolutions
would:

« prohibit the expenditure of any
bar funds iLiless tht expenditures
were included in a previously ap-
proved budget;

e ban the payment of fiat per
diem to traveling members of the
bars board of governor?-, requiring

SM

instead the submission of actual
expenses backed up by receipts;

e bar the payment of any ad-
vance expense requests by mem-
bers of the board of governors;

e prohibit spending funds for
out-of-state travel unless authorized
for disciplinary investigations.

The resolution on out-of-state
travel appeared aimed directly at
Willard who traditionally would be
making a half dozen trips over the
next year to various national meet-
ings and conventions.

Another resolution pointed at
Willard would prohibit any member
of the board of governors from
serving as executive director of the
bar or assuming any duties of the
executive director.

The Alaska Bar has gone
through three executive directors
in a little more than a year, to the
chagrin of the dissidents, and Wil-
lard has b"en performing some

executive director ta? ks during the
last couple of weeks La preparation
for the convention.

Finally, the dissidents circulated
another proposed res lution requir-
ing that all meetings of the board
of governors be tape recjrded and
the recording mainta ned as a pub-
lic record for twoyear-:.

Ken Jensen of A ichorage, an-
other leader of the dissident group,
said he would press or convention
passage for all tbs resolutions
which collect the prerequisite sig-
natures.

The dissident drve, however,
appeared relatively disorganized
and without widespread support.
Jensen and Lloyd Hf ppner of Fair-
banks, another disgruntled mem-
ber, spent much of ttieir time in a
poker game which cjntinued early
into the morning Friday and picked
up again inthe aftem >n

“l haven't heard much of any-

thing,” said Stanley Fischer if
Kodiak, a member of the
bar’sboard of governors, “and 1I'm
considered the dissident member of
the board. There's probably going
to be some fireworks but the cam-
paign seems sort of disorganized.”

For her part, Ms. Willard said
she was “absolutely mystified” by
the dissident drive.

“l assume that when the new
slate of officers cones up at the
business meeting there will be an
effort to displace me,” she said.
“But since none of hese people —
and | don't think there’s more than
five involved — haven't had the
courage to sp™ak to me about
anything, any euort by me to talk
about their motives would be sheer
speculation.”

Ms. Willard also said she oppose
all the resolutions.

For example, Ms. Willard said
requiring the payment of actual
travel expenses instead of the cur-
rent fiat per diem rate “would end
up costing us more for travel.”

On the issue of the resolution

prompted by last years reported
$28000 deficit, Ms. Willard attribut-
ed the red ink to “bookkeeping
ttechnique.”

Actually, she said, the spending
involved came out of the bar’s
$30,000 surplus and the liom share
of expenditures were provided at
last years convention, including
about $20000 for a study of lawyer
self insurance and $3000 to defend
a lawsuit brought by dissidents
trying to stop the bar from conduct-
ing its midwinter meetings in Ha-
waii.

On the issue of the troubled
executive directors' position, Ids.
Willard said she would go into all
three cases at the business mat-
ing.
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REGISTRATION FORM
1979 Annual Meeting

AL1ASKA BAR ASSOCIATION
. [ toex- D T AR

June 6 -9, 1979
The Sheffield House of Sitka

Sitka, Alaska
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IMPORTANT REGISTRATION INFORMATION: Because of the meal guarantee
policy of the Sheffield House, all meals must be signed up for prior
to the meeting. The registration deadline is June 1, 1979, and no
meal tickets will be sold at the door during the convention.

(Please list the number of no charge functions you will be attending
in order to help us with the membership count.)

Name: Margaret W. Berck, Esq.
Alaska State Legislature, House Judiciary Committee

Address: Pouc-h v » Juneau, Alaska 99811
City/Zip

Phone:___ *>65-3882 ] -

m g R BT O if eLttpanylng you: Roohel 1e Pl nrnl rk -~ *
Associate:

RS R ok R SRR o Sk Sk o S Sk S S S AR o S R R R SRR A R R A R R R SR R Gk o Sk S ok o e o SR R GRSk o o

o N PV~ 4 gt wo TR
1 Registration Fee ---------—-——- o 75.0
g s h e et VR e e $ Q.
y ftg — 0
? ____ Welcoming Cocktail party on Wednesdayevening, 6/6, ————————- N/C
yes ~ ~ Thursday, 6/7, Luncheon(s) at $7.00 - N
~0S Thursday, 6/7, Cocktail party --——-——-——mmmmmmmme N/C

Friday, 6/8, Womens Lunch at $7.00 --——mmmmmmmmmmmmmm e e

yes -2 Friday, 6/8, Luncheon, Guy Ma?;tinspeaker,at $7.00----——----——- $14,00

No Friday, 6/8, Buffet, Cocktails and Boat Cruise at $20.00 -

No
Friday, 6/8, Bus tour of Sitka at $12_.00----————mmmmmmmmmmmmmm

yes -2 Saturday, 6/9, Luncheon at $7 .00 ——=-—=m—mmmmmmmmmmmmmoe $14.00

No
Saturday, 6/9, Dinner Dance at $15.00 --————--———mmmmmmmmmmm

TOTAL $ 117.00

Please return to and make checks payable to the ALASKA BAR ASSOCIATION,
P.0. Box 279, Anchorage, AK 99510.
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Pursuant to Article VIII, Section I, of the
By-Laws of the Alaska Bar Association, notice is
hereby given of the Association's Annual Meeting,
scheduled for June 6-9, 1979 at the Sheffield
House of Sitka, Sitka, Alaska.

Is/ Ronald L. Kull
Executive Director
Alaska Bar Assoc:ation

Al aska Bar
Association

Kenneth 0. Jarvi, Anchorage

President

Donna C. Willard, Anchorage
President-Elect

Albert H. Branson, Anchorage

Vice President

Richard D. Saveli, Fairbanks

Secretary

Ronald L. Kull, Anchorage
Executive Director

Stanley T. Fischer, Kodiak

Member of the P tortl

Karen L. Hunt, Anchorage

Member of the Board

Edward G. King, Ketchikan

Member of the Board

Jonathan H. Link, Fairbanks

Member of the Board

William B. Ro/oll, Juneau

Member of the Boart!
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Program Schedule

WEDNESDAY JUNE 6 --

2:00 p.m. - Annual Meeting Registration Begins. Shef-
field House Lobby.

6:00 p.m. - Welcoming Cocktail Party. New Archangel
Room.

THURSDAY, JUNE 7 -

9:30 am. — Registration Continues. Sheffield House
Lobby.
9:00 am. - Annual Meeting Begins. Pioneer Room.

Opening Remarks by Kenneth O. Jarvi,
President Alaska Bar Association.

9:15 a.m. Professional Update Conference. Pioneer

Room.

Report on the 1979 Alaska Legislature.
Norman C. Gorsuch, Esq.
Juneau

Recent Significant Court Decisions.
Kenneth P. Jacobus, Esq.
Anchorage

Ihe New Federal Bankruptcy Act.
Hun. J. Douglas Williams, 1l
Bankruptcy Judge

Anchorage
Donna C. Willard, Esq.
Anchorage
Noon No Host Cocktails. New Archangel Room.
12:30 p.m. lunrhoon. New Archangel Room.

"The State of the Judiciary"
Hon. Joy A. Rabinowitz
Chief Justice

Alaska Supreme Court

Noon Spouses Luncheon. Location to be
Announced



2:00 p.m. - Videotape CLE. Pioneer Room.
"How to Select or Upgrade
Automatic Typing Equip-
ment."
Bernaird Stenrin, Esq.

"The Nifty, Thrifty Fifty —
Money Saving ldeas for the
Law Office."

Jimmy Brill, Esq.

FRIDAY, JUNE 8 --

9:00 a.m. — Professional Update Conference Resumes.
Pioneer Room.

— New Trends in Business and Commercial Law.
Wayne C. Booth, Esq.
Anchorage
Hoyt M. Cole, Esq.
Anchorage
Walter H. Garretson, Esq.
Anchorage
Steve C. Hillard, Esq.
Anchorage

- New Trends in Tort Law.
Bernard P. Kelly, Esq.
Anchorage

The New Criminal Code.
Joseph D. Balfe, Esq.
District Attorney

Anchorage
William P. Bryson, Esq.
Anchorage
Rhonda Buttorfiold, Esq.
Fairbanks
Michael Rubenstein, Esq.
Anchorage
Noon No Host Cocktails. Now Archangel Room.
12:30 p.m. Luncheon. New Archangel Room.
"The Interior Department
and Alaska"

Hon. Guy Martin

Assistant Secretary of the
Interior for Land and Water
Washington, D.C.



2:00 p.m. - Videotape CLE. Pioneer Room.
"How to Increase Your Profits
and Reduce Your Secretarial
Costs by Using a Secretarial
Style Manual"
Leo Eisenstatt, Esq.

"How to Increase Your Legal
Practice and Provide ‘or Your
Old Age"

Jay f oonberg, Esq.

2:00 p.m. — Bus Tour of Sitka Begins. Meet in Hotel
Lobby.
4:30 p.m. — Annual Meeting of the Alaska Bar Founda-

tion. Pioneer Room.

6:00 p.m. — Cocktails and Boat Cruise of Silver Bay.

SATURDAY, JUNE 9 -

S:00 am. - Business Meeting ol the Alaska Bar Associa
tion. Pioneer Room.
— Report ol the Committee 011 Errors and
Omissions Insurance,
Karen Hunt, Esq.
Anchorage
Report on Mandatory Continuing Legal
Education.
Sandra K. Saville, Esq.
Anchorage
- Consideration of Resolutions,

Noon No Host Cocktails. New Archangel Room.
12:30 p.m. — Luncheon. New Archangel Room,
"A Lawyer-Reporter's View
of the Newt"
Bill Kurtis, Esq.
CBS News
Chicago
7:00 p.m. Business Meeting Resumes. Pioneer Room.
b 00 p.m. Business Meeting Adjorns.
6:00 p.m. Cocktail Reception. Centennial Building.
7:00 pm. - Alaska Bar Association Dinner Dance.

Centennial Building.
Special Entortainmont by the
Russ an Dancers
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MALPRACTICE SURVEY OF
ALASKA BAR ASSOCIATION
MAY, 1979

In response to the information and Committee recommen—
dations published in the May, 1979 Bar Rag, | think the
following action should be taken by the Alaska Bar Associa—
tion regarding provision or endorsement of malpractice
insurance for the members:

/~7 Endorse American Home (National Union Fire) Insurance
Company as the Bar Sponsored malpractice coverage.

/~7 Endorse INAX Insurance Company as the Bar Sponsored
malpractice coverage with its loss prevention/loss
control program.

/ / Bar Association set up a $100,000 limit group liability
fund and loss prevention/loss control program to cover
members for malpractice claims in accordance with the
Norman proposal of $2500 deductible per claim, $22,500
claims coverage and defense costs paid by the Associa-

io.n and $75,000 claims coverage purchased as a group
policy from a private insurance carrier for a total
premium of $700 per year paid by lawyers in full or
part time private practice. The program to be mandatory
and exclusive malpractice coverage for all such lawyers
in Alaska as a condition on their license to practice
law. This program is dependent upon securing ar. amend—
ment to the Alaska Insurance Code exempting the Bar
Association from the $1,000,000 capitalization require—
ment, securing a change in the Alaska Bar Rules providing
for mandatory participation in the program and mandatory
claim reporting. The program is also contingent upon
securing adequate excess 1insurance protection and
obtaining a favorable antitrust opinion. The program
is also contingent upon initiating both the loss preven—
tion and loss control program.

/~7 Other (please explain in detail.)

Results of this survey will be available at the Annual
Business Meeting in Sitka on June 8and 9, 1979.

My present practice is:
!/ / Private, full or part Lime.

/~7 Employed full time by governmentalentity or us 1in-
house corporate counsel.

/~~7 Employed full time in a judicial, standing master,
hearing officer, and/or administrative capacity within
a court systenm.

SURVEY RESULTS

Gov. or
Program Private Practitioners Crt. Systen In House Unknown
(79) () (13) ©)
American Home 7 0 1 0
INAX 43 0 9 4
Self-Insurance 21 6 2 2
Other 8 0 1 0






