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application. Several actual and pos-
3|b|e problems follow.

Stinson v. Alabama,®
the a|str|ct court had dismissed the
habeas petition on the merits, and
the Fifth Circuit initially remanded it
to determine whether state remedies
had been exhausted.2l After Gal-
tieri, a panel of the Fifth Circuit,
con5|der|ng Stinson on remand
from en banc hearing, expressed
doubt “whether any of petitioner's
claims have been exhausted.” 2
Nevertheless, the Court considered
all the claims — including un-
exhausted o1 es — on the merits. It
justified this procedure by the non-
jurisdictional nature of the exhaus-
tion doctrine. Alabama’s failure to
raise the issue, ami the length of time
the case had been pending. This
flexibility in considering un-
exhausted claims at the aé)pellate
level goes well beyond Galtieri
which only adverted to statutory ex-
ceptions to the exhaustion require-
ment: absence of available stale
remedies, or circumstances which
would render the State process in-
effective.2 One could view the dis-
position of Stinson as the Court's
indication that, however simple the
principles of Galtieri may be to
slate, they donot furnish an ironclad
ruIe; but rather, as Judge Hill
suggested in the district court con-
text, "a general title" that can be
relaxed in exceptional cir-
cumstances LIt remains to be seen
how flexible district courts can he
with mixed petitions.

In Simmons t\  Wain-
wii/tht" the tilth Circuit eon
sidered the district court's dismissal
of a mi: al petition Although al
firming the dismissal, the Court
noted that one ol the unexhausted
claims had not been ol constitutional
dimensions. Since federal habeas
corpus reaches only constitutional
issues, exhaustion ol the non-
constitutional issue would not have
been required under Guinea.

In Devore r. Hlaekhttrn,'1 the
district court had denied relief on
several claims The Courl of Ap-
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peals noted an issue that had not
been ruled upon, and may not have
heen exhausted. Rather than ad-
dressing the merits of the exhausted
and unsuccessful claims.Blthe court
remanded the entire case for consid-
eration of the exhaustion issue.

A broader issue, not yet consid-

ered. is whether exceptional cir-

cumstances may permit a district
court to consider a mixed petition's
exhausted claims. Judge Hill, con-
curring in Galtieri, believes that
they would so permit. The six dis-
senting judges do not appear to
share this view, and the majority

opinion is silent on this point. If in-

deed exceptional circumstances may
permit such consideration, is it the
strength o' the claim that is critical.
¢i other non-legal circumstances
such as health; or. as in hail pro-
ceedings for unsuccessful habeas
petitions, both probability of success
aini exceptional,
cumstances?5L
Yet another problem is likely to
confront federal district courts: an
ambiguously written pro
habeas petition, Il the court follows
the Supreme Com t's mandate of tic-
cording pro se pleadings a liberal

reading,5 then it may find many is-

sues in the petition, some of which
are not exhausted. Under Gal-
tieri, dismissal and exhaustion ol
state rcme lies, with attendant delay,
will follow. ()n the other hand, il the
court does not give the liberal read
mg inundated by the Supreme
Couil. the inchoate unexhausted

non legal cir-

claims will not bar federal consider-
ation.

And will the Fifth Circjit be dis-
posed to consider an appeal on the
merits, where the district court dis-
misses foi failure to exhaust all is-
sues, but writes an exegesis on the
merits of an exhausted issue indi-
cating it would have granted relief
but for the unexhausted issue? One
wonders how federal/state comity
would be served by requiring such a
petitioner to exhaust state remedies.

Conclusion

It is expected that Galtieri will
Bromote uniformity and predicta-
ility in federal decisions on federal
Habeas petitions  containing
exhausted and unexhausted claims.
However, important questions con-
cerning the reach and flexibility of
the Galtieri principles have not yet
been settled.
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New Fifth Circuit
Practice In
Habeas Corpus Cases
(Continued from page IV)
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LEGAL RESEARCH CORPORATION
Legal Probhlems Researched For Attorneys Only By

Experienced Tulane Students

* Access lo Louisiana's largest law  All cases fully shepcirdized
libraries » Money back guarantee in 7 days

 Prompt service if not fully satisfied

 Reseachers have law review,
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LEGAL RESEARCH CORP.
7701 Jeanette
Now Orleans., La 70118

WRITE OR CALL

Answering Service At:
(504) 486-8424
Belween 7AM and 7PM
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ammendments wariant the* attention of all concerned.

An update conference will he sponsored by the Loyola University (Now Orleans) School of Law with the
cooperation of the United States Department of labor. National experts will participate.
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Simplified

Simplified Employee
Pensions

Qualified pension and profit
sharing plans have long been ac-
curately reputed to be costly to set
up. Their administration was made
more burdensome and expensive by
ERISA. The specifics of their struc-
ture and operation is probably in-
comprehensible to most laymen and
non-tax practitioners.

Despite these drawbacks, there
has always been great interest in
them because of the desire to secure
the retirement income of employees
and because of their unique three-
stage tax advantages: employers gel
current deduction for contributions
to the retirement fund, the earnings
of the fund are not taxed, and the
employees pay no tax until their re-
tirement benefits are paid out to
them (at which time they are usually
in a lower bracket).

Congress tried in 1974 to preserve
these benefits while doing away with
ihe complexity by creating Indi-
vidual  Retirement Accounts
(IRA's). These were enormously
popular despite the relatively low
(SI.500 annually) licit on contribu-
tions. In response. Congress has
tried to expand the appeal of this
approach without dragging in the
countless number ol qualified plan
rules.

I'll * 1978 Revenue Actlcreated a
new retirement saving device called
a “Simplified Employee Pension"/
or SEP, in an attempt to grant sig-
nificant tax benefits to a program
which is free ol the "more complex
and burdensome"ZLrequirements
normally associated with qualified
plans.

LOUISIANA BAR JOURNAL

Empl oy e e

by Allen L. Durand

Allen L Durand is on the tax staff of Arthur

Anderson &Co. In New Orleans. Ho has a
JD Degree from Louisiana State Univer—
sity and an LLM in taxation from Southern

Methodist University.

Not a Plan Per Se

An SEP is neither a pension nor a
profit sharing plan, howeve.. It is an
IRA4 which is modified t >accept
employer contributions of up to
$7,500 pci employee annually, or
I5C of the employee's ¢ nnpensa-
tion, whichever is less." All ol the
normal IRA requirements will
apply, such as requiring contribu-
tions in cash only (except for roll-
over contributions) and prohibiting
investments in life insurance/*

In addition to the IRA require-
ments previously in effect, four more
have been added for SP'P's:'

. The employer must contribute

to an SEP for every employee who is
at least 25 years old and who has
“performed services" for the
employer durin?1 3of ihe Sprevious
years." Although future regulations
may add a "de minimus" rule to this
“30f 5" requirement, a literal read-
ingwould now seem to demand that

Pensi11To0ns

even the smallest amount of com-
pensable service (an hour?) be suffi-
cient in determining whether an
employee "has performed service
for the employer".

2. The employer's contributions
cannot discriminate in favor of offic-
ers, shareholders, highly compen-
sated individuals, or self-employed
individuals/' Furthermore, con-
tributions will be considered dis-
criminatory unless they bear a un-
iform relationship to the employee's
total compensation (up to
$100,009)," i.e.. they must be pro-
portional,

The employer contributions arc
not exempt from [-ICA or FUTA
taxes, and the employer's share of
PICA taxes may be considered as
part of the contribution in applying
this antidiscrimination rule. Self-
employment taxes on contributions
lor owner-emplovees (sole pro-
prietors and morc-than-1 ()%-
mterest partners)WH.sv be counted as
part of the contributions."

3. The employer can neither pro-
hibit wi~ ">a.v;lls from ihe SEP by
an employee nor restrict future
employer contributions on account
of withdrawals/"

4. The employer contributions
must be determined under a definite
written allocation formula which
sr;])ecifies the manner of computing
the alloca ion and the requirements
which an employee must meet in
order to share in the allocation/

Additional Deduction

Il these requirements are met.
then the maximum employer con-
(Conimuiul on A& 23)



LOUISITANA STATE B AR ASSOCITATION

*Lawyers Professional Liability Insurance
“Major Medical Insurance

“Disability Income Insurance

“Life Insurance

“Accidental Death and Dismemberment

*Hospital Pay Plan

All applications subject to insurance company underwriting.

For further information please write to.

G 1 LSBAR, I NC .

P O Box 998
Covington, La 70433
or call
New Orleans Covington

504-529-3505 504-892-3520



Simplified
Employee Pensions

(Continued from page 21)

tributions per employee is $7,500 or
i5% of the employee's compensa-
tion for the taxable year, whichever
is less. K4 If the employer contributes
less than $1,500, ihe employee may
contribute the difference necessary
to total S1,500.6

The contribution will be reported
on the employer's tax return as a
deduction.’l6Then the employee will
add the employer’s contribution to
his gross income on his tax return.I7
but he will correspondingly deduct
the amount as a contribution to an
IRA.I* The employee will also de-
duct any contributions which he
made to bring the total contributed
to Si,500, in those situations in
which the employer contributed less
than $1,500."

Advantages

There are multiple advantages to
any employer who can live with the
$7,500 per employee maximum
limit on contributions and deduc-
tions. first, the employer and its di-
rectors (or partners), principal offi-
cers. attorneys, accountants and
other advisors who could be
“fiduciaries" with regard to the op-
eration of an employer sponsored
employee benefit plan should be
free from the broad and potentially
devastating fiduciary liability sec-
tions of ERISA.7" Second, the
employer's expense in initiating and
administering the SEP’s should be
significantly less than a conventional
employee benefit plan. lhe struc-
tural simplicity of SEP's should lend
itself very well to the use of bank
prototype "written allocation for-
mulas" and IRA's, thereby obvia-
ting the necessity of individually
drafted plans and trusts. Third, there
should be greater flexibility in de-
termining the amount and timing of
employer contributions. SEP’s will
be similar in operation to a profit
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sharing plan, but IRS regulations
demand that contributions to a
qualified profit sharing plan be “ re-
curring and substantial”.2l Al-
though an employer might safely
forego making a contribution to a
qualified profit sharing plan if there
are good business reasons to do so,
there is a real exposure to plan dis-
qualification for failure to make
“substantial and recurring” con-
tributions, or for terminating a qual-
ified plan during its first few years of
existence.2

These requirements do not appear
to be applicable to IRA's and
therefore should not apply to
SEP’s.ZBIf *his assumption is correct,
an employer who chooses SEP's in-
stead of a profit sharing plan should
be able to choose the years in which
he wants to contribute, or even in-
definitely or permanently discon-
tinue contributions without the
threat of disqualifict. ion of the
SEP's. Conversely, an employer

who showed no profit for the year
but who has both sufficient cash flow
and the desire to make a contribu-
tion can do so in a loss year.

One limitation on the use of IRA's
has been the “active participant"
rule, which prohibits any deduction
for a contribution to an IRA for any
year that the employee was also cov-
ered by a qualified plan.2This pro-
hibition has been partially waived
for SEP'sband a broad reference to
this waiver in the Senate Finance
Committee Report may erroneously
lead to the conclusion that the
waiver is broader than it actually is.
Code Section 219(b)(7) does waive
the active participant rule for SEP's,
but .only "with respect to the
en‘p|0yer contributions”. The rules
still , prohibit deductions for
employee contributions if the
employee is covered by another
qualified plan. Therefore, if an
employer made a $100 contribution
to an SEP for an employee who was

M ORTONTS APPRAISALS:
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also an active participant in another
qualified plan, and the employee
contributed $1,400 (to make a total
contributed of $1,500 as previously
discussed), then the allowable de-
duction will be only $100. Had these
same circumstances occurred under
an employer-sponsored IRA before
the Revenue Act of 1978 and its
partial waiver of the “active par-
ticipant™ rule, there would have
been no deduction at all.

Questions

There are important administra-
tive and technical questions left un-
answered by both the legislation and
the Committee Reports.

An immediate question centers
around what changes may have been
made in the structure of employer-
sponsored IRA's (an SEP is essen-

tially an employer-sponsored IRA).
Employer-sponsored IRA's were
authorized in the initial IRA legisla-
tiond and regulations, 27 but they
were to consist of a simple trust,
created by the emgloyer, which re-
ceived the contribution and sep-
arately accounted for each
employee’s share.H However, the
Committee Reports on SEP's speak
of accounts “maintained solely by
the employee". DThis implies that a
separate IRA must be set up for each
participatin% employee, with the
former method J)of a single trust
which accounts for each partici-
pant's share separately) no longer
authorized as a means of imple-
menting SEP's. It is only suggested
that this result may be required, not
that it is necessarily undesirable.'l

Another major question centers

on the .nterpretation of the re-

quirement for a "definite written

S Shepherd Tate, President of the American Bar Association (left) and Leonard
S Janofsky, President-Elect ot the ABA Welcome John C. Combe, Jr., President
ot the Louisiana State Bar Association to the t A Leadership Institute held in

Chicago recently.

Professional
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allocation formula which specifies
.. .the manner in which the amount
allocated is computed” .3 Since
contributions must be proportional
among employees, the main purpose
of this formula should be to state
whether or not the employer's share
of FICA will be considered part of
the contributions for non-owner-
employees, and there is some indi-
cation of this in the Senate Finance
Committee Report.2 It would be
truly unfortunate if this requirement
were interpreted to mean mu h
more, such as requiring the em-
ployer to bind itself to acontribution
of a specific percentage of profits or
compensation every year. Although
a requirement for such a “definite
contribution formula" exists for
Keogh plans which cover owner-
employees, 3 it should not be ex-
tended to SEP's, which are modified
IRA's. Such a rule did not apply to
employer-sponsored IRA's before
the 1978 Act,” and its application to
SEP's could only limit their attrac-
tiveness.b

Summary

On the surface, SEP's are in-
tended to comhine administrative
simplicity with a more appealing
contribution and deduction limita-
tion than was previously available
for employer sponsored IRA’s. |l
the requlations and reporting re-
quirements follow the congressional
goal of reduced complexity, lhe
many employers who previously
feared to venture into the staggering
intricacies of qualified plans may
attempt to secure the retirement of
their employees through the SEP.

The amendments authorizing
SEP's arc effs .live for taxahle years
beginning after December 31,
1778.7" A

OOINOTI' S

"Public l.aw " OHi

‘PL 95-600, Section 1S 2. .

'Explanator)ﬁxmtmml v llmnc anil Senate
<onfcices on LIt TtST|

Ctnlincil on 5)
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Simplified
Employee Pensions

(Continueilfrom page 24)

‘IRC Sectjon 408<k)(7|.

'IRC Section 219(b)(7).

*|RC Section 408(a

"IRC Section 408(k)(2) through (5)

*IRC Section 408(Kk)(2). ) . )
IRC Section 408 . Non-residen| aliens anil

employees covered;
agreement may be disrégarded for the purposes o
this rule. Section 408 ?3
"IRC Section 408().)(
"IRC Section 408(k
Employer-Sponsored
/F\l Aor FI'TA taxes prio
ct
"IRC Section 408(k)(4
"IRC Section 4(>8(K\(5
"IRCSections219(a) and ,(b)g?), and 4114(h)(3)
The ¢ aximum contribution iS 0
the rue that all contributio
compensation.
"IRC Section 2IK(h)(7)(
"R C Section 404(h). C
tributions and deductions in
lowed IRC Section 404(h)(1)(C)
"IRC Section 219(a
','IhRC Section 219(b)(7)

i
B) (ii).

nd
f

~NOT\C&

y 'u collective bargaining[

B

8D). Contributions to
re not exempt from

the 1978 Revenue

course subject fo
s be proportioned to
arryover of excess con-
subsequent sears is al-

separate IRA's are established lor each

employee, instead cf a single employer tntst with
separate accounting (see discussion in text at foot-
notes (26-30* then'there doesnotseem to be a plan,
fund or proEram "established or maintained by an
emplozler“ RISA Section 3(2). If this analysis is
correct, then there is no employee pension benefit
plan under the ERISA definition.

::lF{be%ulat|ons 1401-1(b)(2).

[
"IRA's are tax exempt bv virtue of IRC Section
408&0). not Section 401(a).

"IRC Section 219(h)(2).

"[RC_Section 219(h)(7
"Section 2002 of ERISA (P.L 93-406); IRC
Sections 219(a) and 408(c).

"Regulations 1.408-2(cf

"Regulations 1.408—25&(3&

"Senate Report No. 95-1263 on H R 13511,
October 1. 1978, Part [V-G-2. o

“Asingle trust e xblished and maintained by the
employer would literally fit the definition of an
emplo&tee benefit pension plan under Section 3(2) of
ERISA. Therefore, if an employer desires to avoid
coverage by the E RISA fiduciary liability provisions
(see footnote 20), it would be ‘mandators that the
single trust method not be used This assumes that
the single trust method is still viable. Sec discussion
in text al footnotes 26 to 30.

"IRC Section 408(k)(5).

"Su;():ra at note 29
"[RC Section 401&%}(2)(8). see also Rev. Kul
68-115. 1968-1CB_ 1

"Sec discussion in text at footnote 4

"Regulations 1,408-2(c).
"Another question is whether (and how)the IRS
will .P.ranlt determination letters in regard to the
?uah ication of the SEP's flic IRS used Form 5306
or emﬂloyer-sp nsored IRA's and this form is
much shorter and simpler than Ihe forms used to
seek an advance determination of lhe qualified
status of pension or profit sharing plans Continued
use of the 53181 would he more in line with the
expressed Ie%|s|at|ve intent to sitnplifv (Ins area.

T 1 95 600. Section 152(h)

FAMILY LAW SECTION

LOYOLA
UNIVERSITY
SCHOOL OF LAW

Invites applications for a
full-time facult{ position as
Director of Law School
Clinic. Ttie position involves
both supervision of stu-
dents on cases and teach-
ing of a classroom compo-
nent. Qualifications include
admission to practice in
Louisiana with at least five
y ars active trial experi-
ence Interested persons
should send resume to
Dean Marcel Garsaud. Jr.,
Loyola School of Law, 6363
St. Charles A/enue, New
Orleans, Louisiana 70118

LOYOI.A ISAN EQUAL EDU-
CA1 10NA 1 OPPORTUNITY
UNIVERSITY AND AN AFFIR—
MATIVEACTION IMVLOYEU

n0Tige

Aspecial committee of the Louisiana State Bar Association is considering the need of a Family Law section
of the Bar Association. Such a section would deal with divorce, separation, adoption, community property,
alimony, custody, interdiction adoption and juvenile matters.

Ifyou are interested injoining such a section, please complete the form below and mail It to the Association.
If you have any questions, call any member of the committee:

Thomas Gerald Henderson -Alexandria

Arnold J Gibhs -Baton Rouge
Robert L. Cole -Lafayette

Dudley D. Flanders, Chairman

James A Hobbs eMonroe

Kenneth Righy *Shreveport
Sydney Parlongue -New Orleans

Judge Jack C. Watson *Lake Charles
Your response would be appreciated by July 15, 1979.
COPY OH CI.IP AND MAIL

Return to:

Family Law Section Survey

Louisiana State Bar Association

225 Baronne Street
Suite 21C
New Orleans La. 70112
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Name:

Address:

City:

Stale: Zip

Also, please check off what appropriate activities you would expect the

section to provide.
Seminars

Formularies

Newsletters
(Other)
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Contributory

In a

In 1851 the Louisiana Supreme
Court held that Civil Code Article
2315 did not grant a cause of action
for damages resulting from the death
of another party." In 1884 the deci-
sion was legislatively overruled by
Act 71 wh'th amended Article-
2315 to provide for a “wrongful
death" action.

As subsequently amended. Arti-
cle 2315, provides two separate and
distinct remedies: (1) a "survival"
action, wl-"cli isintended to compen-
sate for damages suffered by the de-
ceased prior to his death and for
which he himself could have recov-
ered had he lived, and (2) a
“wrongful death" action, which is
intended to compensate certain
de-ignated beneficiaries for the
damages they themselves have sus-
tained as the result of the death of
the decedent.

The “survival" action is the dece-
dent’s own action which, because of
his death, is brought by someone
else. It logically follows that any de-
fense which could have been t-'ised
against the decedent should he
available against his beneficiaries.

The same logic does not apply,
however, to the "wrongful death"
action. The claim for “wrongful
death" is not a claim for damages
sustained by the decedent. It is the
individual claim of the beneficiaries
designated by Article 2315 lor dam-
ages which they have sustained.
Damages for “wrongful death" are
not intended to compensate for any
loss sustained hy the decedent, In
the “wrongful death" action the
damage has occurred directly to the
designated class ol beneficiaries
rather than to the decedent.

26

Negligence

Wrongful

Death

by Jumes A. Watson
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In 1b28 the Supreme Court noted
these conceptual difficulties in
Vinilt" r. Checker Cub Co.*
but nevertheless denied recovery for
death caused in part by a decedent's
own negligence. Subsequent deci-
sions have not brought about a
change despite literary review and
criticism." Louisiana courts have
continued to hold that the con-
tributory negli?ence of a decedent
bars a "wrongful death" action by
Ins survivors, usually citing Vitale as
authority.

In Vitale, a hushand was killed
and his wife was injured in an acci-
dent caused bv the negligence of
both the hushand and another party.
The wife sought recovery for her
personal injuries as well as damages

of the

Decedent

Action

for the wrongful death of her hus-
band. The court held that the hus-
band's negligence was not imputed
to the wife so as to bar her recovery
for her own injuries. However, his
negligence did bar her recovery for
his death. The court stated that in a
"survival" action the husband's
contributory negligence would bar
recovery by his widow because a
beneficiary could not recover what
decedent could not nave recovered
had he lived. The court then went
much further and held that the
widow could not recover when her
husband's death was the result of his
contributory negligence.

The court cited a number of cases
its authority for its holding that the
husband's negligence hatred his
wife's claim for “wrongful death”. It
then noted that these cases had not
actually discussed the question of
imputation of negligence. The court
did not reconcile those cases which
allowed a noil-negligent wife to re-
cover for her personal injuries
caused by the contributory negli-
gence of her husband with those
which denied a noil-negligent widow
recovery for her husband’- death
caused by his contributory negli-
gence. Avoiding any attempt to
analyze or resolve the contradiction,
the court simply stated that the doc-
trine was so well settled that it could
not be changed.

The weakness of the Vitale posi-
tion is exposed by a careful reading
of Callais i\ Allstate Insur-
ance Company.* In Callais, a
hushand and wife were killed in an
automobile accident caused solely
by the husband’s ne?ligence. The
tutrix of the minor child of the mar-



riage instituted suit againsi the hus-
band’s insurer for the damages re-
sulting from the death of the child's
parertts. The Trial Court granted re-
covery for the loss of the mother but
denied recovery for the loss of the
father. The Appellate Court af-
firmed and the Supreme Court, on
original hearing, reversed, granting
recovery for the damages sustained
because of the death of the father.
On rehearing the Supreme Court re-
versed its original opinion and af-
firmed the Appellate Court's judg-
ment. The original Callais opinion
tracks the history of Article 2315. It
noted that the article was taken di-
rectly from Article 1382 of the Code
of Napoleon of 1804. which pro-
vided fur damages to persons af-
fected by the death of another
through fault of a third party.

In Callais the defendant argued
that Article 2315 created two
“rights" of action but only one
"cause" of action. Its interpretation
of Artide 2315 was hased upon
Reed vv. Warren." The language
in Reed is somewhat confusing and
the case has been justifiably
criticized.* The Court rejected de
fendant s argument and a..icluded
that Article 2315 provides two
"causes of action”. It held that Reed
requires all parties to bring the
wrongful death and the survivors
action at the same time solely as a
matter of judicial convenience.

The original Callais opinion
concluded that Vitale had some
serious faults. It indicated that vi-
carious liability and contributory
negligence were separate and dis-
tinct legal doctrines which should
not be applied concurrently. The
court  specifically  overruled
Vitale.

On rehearing, without mentioning
Reed, the court concluded that
Article 2315 provides two "types"
of death actions." Query: Isa"type"
of death action the same as a "cause
of action"? The language used
.veins an invitation to confusion.
Perhaps not wishing to be entangled
by the semantic web of Reea, the
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court did not discuss "causes of ac-
tion". The rehearing opinion then
analyzed the facts of the case from
the “duty-risk" approach. It con-
cluded that the parent has no general
duty to protect a child against the
risk of the parent's own death and
that a child at home does not fall
within the class of persons protected
by the garent's duty to operate an
automobile safely on the highway.
Therefore, ther. was no negligence
or fault as to the daughter and thus
the father's death was not "wrong-
ful" within the meaning o. Article
2315, Since Article 2315 provides a
remedy only for “wrongful" death,
there could be no recovery in this
case.

The opinion could well have
ended at this point, but the court
included an intriguing statement es-
sentially upholding the original

m «*OpA:
0 A~

V.0<Vvh
[

opinion’s viewpoint as to the validity

of the Vitale decision:
“The decision in Vitale v.
Checker Cab Company,
Inc., 166 La. 527, 117
S0. 579 (1928), relied on
throughout this litigation, is
inapposite. That case involved
an action by the wife for the
wrongful death of her hus-
band. The death was caused by
the concurrent negligence of
the husband and a third party.
The wrongful death action was
at};}ainst the third party.
Thus, we hold that a child may
not recover damages for a par-
ent's death when the death re-
sulted solely from the de-
ceased parent’slack of care for
his own safety."" (Emphasis
added)
The quoted paragraphs of the

Mark Your Calendar Now for April 23-26, 1980
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opinion indicate that the court might
view the situation differently when
there is concurrent negligence of a
third party. The court might well
hold that the contributory negli-
gence of the deceased would not bar
the survivor’s “wrongful death” re-
covery if there were concurrent third
party negligence. After all. if Vitale
still stands, why didn't the court sim-
ply say that since Vitale disallowed
recovery when there was third party
negligence a fortiori there could
be no recovery without third party
negligence. .

The post-Callais jurisprudence
generally fails to clarify the situa-
tion. Two federal cases provide very
little in the way of analysis of the
subject, each preferring to rest upon
a strict reading of Callais and
containing the statement that Cal-
lais did not change the rule of the
law that a decedent’s contributory
negligence barred his survivor’s re-
covery in a wrongful death action."

The state court decisions are
somewhat more interesting.T
Wilder r. Thrower specifically
states that Article 2315 provides for
two causes of action, one for
wrongful death and the other for the
decedent's injuries. As authority it
cites  King v. Cancienne,”
Callais, supra, and ./ Wilton
Jones r. Liberty Mutual Insur-
ance  Company. L Arguably,
the Callais opinion on rehearing
referring to two "types of action’
really means two “ causes ofact* >n",

In Billiot i, Bourg, the court
was faced with a suit for wrongful
death filed by a wife who was a guest
passenger in the vehicle in which her
nusband and son were kKilled. On
original hearing the court held that
the hushand's contributory negli-
geney barred recovery for damages
arising out of his death but that the
wife was entitled to recover for her
damages. On rehearing, apparently
granted to reconsider the legal is-
sues. the court overturned its origi-
nal opinion and found on the facts
that Mr, Billiot was not contributor-
ilv negligent. Therefore, no mention

was made of whether Mr. Billiot's
contributory negligence would have
served as a bar to his wife's recovery
for his "wrongful death”.

In Carter i\ Salter, a mother
and father sued for damages result-
ing from the death of their two-year
old son, who was killed when a
motorcycle fell on him at a
neighbor's home. The child was
playing with the defendant's chil-
dren by invitation of the defendant's
wife, Mrs. Carter was also present in
the defendant's home but Mr. Carter
was not. The Trial Court found that
there was no negligence on the part
of the defendant's wife and that the
child's mother was negligent in her
supervision of him. The Third Cir-
cuit found that the del ..dant's wife
was negligent under the terms of
Article 2316 for not taking precau-
tions against the possible falling of
the motorcycle and that Mrs. Carter
was similarly negligent, thus barring
her action for her son’s wrongful
death. The larger issue was whether
Mrs, Carter's negligence should be
imputed to her nonnegligent hus-
band so as to bar bis claim. The gen-
eral rule is that a hushand’s negli-
gence cannot be imputed lo his
wife." Ihe eoutt concluded that
Mrs. Carter's negligence was imput-
able to her husband and that his
wrongful death action was barred.

Based upon the foregoing cases
the law is relatively clear that the
contributory negligence of a dece-
dent operates as a bar to any recov-
ery by his survivors for 'ms" wrongful
death" However, the issue was
clouded by two recent decisions. In

5Bu.il &

Watson v. lllinois  Central
Gulf Railroad,"4 Mr. and Mrs.
Watson sued for the death of their
minor daughter, which resulted from
an automobile-train collision. The
defendants alleged contributor
negligence. The Trial Court ruled,
based upon Callais, that con-
tributory negligence was unavailable
as a defense when the decedent’s
death occurred as the result of her
negligence and the negligence of a
third parry.50n appeal the defen-
dant alleged six errors, the sixth
being that the trial court erred in
holding that the decedent’s parents
“could recover damages for her
death despite any contributory neg-
ligence on her part." In response to
his argument, the court simply
stated that it did not find that the
deceased was contributorily negli-
gent. Therefore, there was no need
to discuss tile question of whether
her contributory negligence would
have barren recovery by her parents.
However, had the ap(fellate court
deemed the trial judge to have
committed error in holding that the
child’s contributory negligence
should not bar the parent's recovery,
it could have so stated in its opinion.
The Supreme Cour denied writs
without comment."

The decision in Baumgartner r.
State farm Mutual Automobile In-
surance Company™ throws new light
on the subject. In Baumgartner a
pedestrian died one month after re-
ceiving injuries when he was struck
by a car driven bv the defendant’s
insured. The plaintiffs were his sur-
vivots. It is not clear whether the
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action was one for both “survival"
and “wrongful death". The dece-
dent was crossing a street in New
Orleans at night when struck by the
insured. The trial judge found for
the plaintiff,

The Appellate Court reversed.™
The appellate opinion assumed valid
the doctrine that contributory negli-
gence bars recovery. The plaintiffs
conceded that the decedent was
contributorily negligent and at-
tempted to base their recovery on
the doctrine of “last clear chance".
The court found that the decedent
himself had the “last clear chance"
to avoid the collision and. therefore,
his contributory negligence pre-
cluded any recovery to hissurvivors.

The Supreme Court reversed.
Relying on the dangerous instru-
mentality doctrine and the lack of

“mutuality of risks" approach that
was foreshadowed in Helslte v.
Gant™ and Gnilbean r. Liberty
Mutual Ins. ( the court held that
the doctrine of last clear chance
could not absolve a motorist from
liability where lie negligently injured
a pedestrian,

Baumgartner can certainly be
viewed as a judicial step toward the
ultimate elimination of the con-
tributory negligence rule in Lou-
isiana "wrongful death" cases. As is
generally the case with a new judicial
concept, the Baumgartner rule is still
in the process of refinement. The de-
cision has caused some difficulty tor
practitioners and the i ;rmcdiatc
Appellate ("ourts, as is evidenced by
the rulings in two fourth Circuit
cases. In DuJ'rene r. Dixie Auto In-
surance Co.,1 the court specifically
refused to extend the Baumyartner
rule to apply to cyelist-motorist
eases, In Riley r. American Motorists
Insurance Co., Ilthe court decided a
similar case by emphasizing the
doctrine ol last clear chance and the
high standard of care expected of
motorists in motorist-cyelist acci-
de&rts. Baumgartner was not discus-
sed.

There is some academic support
for the view that the contributory
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negligence of the decedent should
not bar the claim of survivors in a

“wrongful death" action. Following
a critical discussion of Vitale, one
author specifically states the de-
ceased's contributory negligence
should not bar his survivor's
wrongful death actions because such
action belongs to the survivor and
the survivor was not guilty of any
negligence.” Others have supported
this agrument.”

Assuming that the Louisiana Su-
preme Court would agree that the
contributory negligence of a dece-
dent should not be a defense to a
“wrongful death" action brought by
his survivors, the apportionment of
the negligence and of the damages
presents serious conceptual prob-
lems. The difficulties arise because
Louisiana recognizes the rule of
contributory negligence rather than
that of comparative negli?ence.
Perhaps the only way to resolve the
matter is by the application of Civil
Code Article 2323. The issue of
comparative negligence has long
haunted Louisiai a courts.”

Support for the doctrine of com-
parative negligence is found in con-
curring opinions in three relatively
recent cases..h While comparative
negligence has generally been ig-
nored by the courts, the doctrine has
been well reviewed by various com-
mentators.

If the contributory negligence of a
decedent isno longer a bar to recov-
ery by his survivors, the courts will
be forced to develop a reasonable
system for the allocation of dam-
ages One solution would be to dis-
regard the decedent's negligence in
determining the amount of damages.
This approach has been followed in
products liability cases.” Another
solution is to reduce damages by ap-
portioning negligence under Article
2323,

In summary, when presented with
an appropriate case, the Louisiana
Supreme Court could logically hold
that the contributory negligence of a
decedent is not a bar to recovery by
his survivors in a “wrongful death”

action. Such a change in the case law
would be consistent with current
jurisprudential trends mitigating the
effects of the harsh rules whereby
any amount of negligence on his
part, no matter how small, precludes
a plaintiffs recoverv.
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Proxy Confidentiality! ItSa sub—

ject that3 been getting a lot of

attention lately. It has been con—

sidered by the SEC and by a

Congressional committee. It will

undoubtedly be raised from the floor

at many 1979 shareholders "meetings. You may want
to mention itas a possibility to your corporate clients.

Concern about proxy confidentiality is growing. It's
evident in the sharp increase 1iIn inquiries wm Ve re—
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service tomembers of the Bar and the corporate com —
munity. CT 3 ability to provide these services at costs
comparable to what it would cost a corporation to
handle meeting details through it3 own staff.
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both discussed in our free booklet. The Disinterested
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send you a copy by return mail.
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Advertising

by

Professionals

Should Lawyers, Doctors and Members of Other Professions be Allowed to
Advertise their Services, Specialties and Fees in the Media?

For a great number of years,

lawyers, doctors, and other profes-

sionals were not permitted to adver-
tise their services. Advertising was
considered unethical and prohibited

by the professional regulatory agen-

cles. Now, certain professionals ire
seeking the right to advertise.
Hence, the present controversy has
arisen:
“SHOULD LAWYERS.
DOCTORS AND THE
MEMBERS OF OTHER
PROFESSIONS Bi: ALLOWED
TO ADVERTIS1 HIEIR
SERVICES. SPECIALTIES
AND FEES IN THE MEDIA
LIKE OTHER BUSINESSES?"

Advertising is an extremely im-
portant part of our present day living
and | must state that it is my present
opinion that any ' honest" adver-
tisement addressed to the public
should be allowed. By the word
“honest,” 1 mean any advertisement
that is not "misleading or decep-
tive." If there is a right to advertise
(and under out Constitution there
is), then there is a reciprocal right to
receive the advertising. Advertising,
no matter how tasteless and e cs-
sive it sometimes may seem, is
nonetheless it dissemination of in-
formation as to who is producing and
selling what product, at what price,
and for what reason. So long as we
preserve a predominantly free en-
terprise economy, the allocation of
our resources in great part will be
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made through many private eco-
nomic decisions. It is a matter of
public interest that those decisions
be intelligent and well informed
ones. To this end, the free flow of
comincrt.ul information is almost
indispensable.

We have seen where advertising is
a necessary part of our system. Why.
then, the ban on professional adver-
tising? Well, many people believe
there are a number ol justified
reasons for the advertising ban.
These have to do mainly with main-
taining a high degree of profes-
sionalism. Price advertising, it is
argued, will place the professional's
expertise in jeopardy, and the agres-
sive price competition that will result
front unlimited advertising will
make it impossible to supply the
highly professional services needed.

Also, price advertising, it is believed,
will reduce the professional's status
to that of a mere retailer. The qual-
ified professional groups fear that
the public will choose the low-cost,
low-qualifying service and thusdrive
the highily qualified people out of
business. The prohibitions "serve to
reduce the likelihood of overreach-
ing and the exertion of undue influ-
ence on lay persons; to protect the
privacy of individuals; and to avoid
situations where the lawyer's exer-
cise of judgment ... will be clouded
try his own pecuniary self-interest."'

National advertising is, | belie.e,
more honest than it lias ever been
because of the increased attention it
receives from the government. The
Federal Trade Commission is not
only looking into advertisements
that might be misleading or decep-
tive, but is also concerned with those
that unfairIY exploit the very young
or other vulnerable consumers.-

Also, even though some profes-
sional groups such as lawyers restrict
advertising by members in some
states, our Supreme Courl ha: said
that the public is entitled to honest
information about products and
services.'

Let us take a look at some cases
decided by out Supreme Court.
First, the cast of |r?|n|a State
Hoard of Mummify, elal't Virginia
Citizens Consumer Council. Inc., el
al," which was decided in (7o,

iiiumiieil mi A<w C|



Advertising
iIn the Professions
(Continued from page 31)

However, before getting into the
facts of this case, it is important for
me to quote pait of Section 54-
524.35 of the Virginia Code Ann,
(1974) which states as follows:

“Any pharmacist shall be
considered guilty of unpro-
fessional conduct who (1) is
found guilty of any crime in-
volving grave moral turpi-
tude, ... or (2) issues, pub-
lishes, broadcasts bv radio,
or otherwise, or distributes
Or uses in any way what-
soever advertising matter in
which statements arc made
about his professional serv-
ice which have a tendency to
deceive or defraud the pub-
lic', contrary to the public
health and welfare; or (?)
publishes, advertises or
promotes, directly or indi-
rectly, in any manner what-
SOever, any amount, price,
fee, premium, discount, re-
hate or credit terms for pro-
fessional services or for
drays containing narcotics
or for any drays which may
he dispensed only by pre-
scription.™

In this case, consumers of pre-
scription drugs and two non-pro.it
organizations brought suit agaii.
the Virginia State Hoard of Phar-
macy to keep it from enforcing Part
(3) of the above quoted statute
based on the fact that it violates the
fust and Fourteenth Amendments
of the Constitution. In other words,
they challenged the validity of the
statute which declared it unprofes-
sional conduct for a licensed phai-
macits to advertise the prices ol prc-
sciption drugs. The original plaintiffs
fell that, as users of prescriptions,
they were entitled to receive ’'nlor-
mation concerning prices of same.
The |Jnited States District Court for
the Castcrn District of Virginia up-

held the complaint and declared the

statute void; thus enjoining its en-

forcement. The Board appealed to
the Supreme Court, but the Su-
preme Court affirmed the decision
previously reached by the United
States District Court.

The Supreme Court found that:

"Speech is protected even
though it may involve solic-
ition lo purchase or other-
wise pay or contribute
money.
“That advertiser's interest
in commercial advertise-
ment is purely economic
does not disqualify him
from protection under First
and Fourtenth Ann id-
ments. U.S.C.A. Const.
Amends. I. 14."t

Therefore, the Virginia statute
barring the advertisement of pre-
scription drug prices was found to
violate the 1st and Nth Amend-
ments and could not be justified on
the b,sis of the state s interest lo
maintain professionalism of its
licensed pharmacists.

Next, we have the first case of at
tnrney solicitation in Ohralik .
Ohio State liar tisociation In this
197S ease, attorney Ohralik literally
“chased" a personal injury contin-
gent fee suit (it not an ambulance)
when he made the solicitation that
got him into trouble. Apparently,
some eleven days after an au-
tomobile accident occm cd. lie vis-
ited the parents of one of the drivers

and saw the driver thereafter in the
hospital. During his visit with the 18
year old woman's parents, he re-
corded the conversations with a tape
recorder which was concealed.
Thereafter, he also made a visit to an
injured passenger from the same car
and once again recorded (with a
concealed tape recorder) the con-
versation. When the injured pas-
senger tried to repudiate the oral
contract, the attorney sued her. The
driver of the vehicle also discharged
him as her attorney, but he collected
one-third of the settlement she ob-
tained through a second lawyer. The
Ohio State Bar Association brought
disciplinary proceedings against
Ohralik, and the Ohio Supreme
Court upheld the decision that such
conduct warranted indefinite sus-
pension. An appeal was taken by the
attorney.

On May 30, 1978, the United
Stales Supreme Court voted to up-
hold the indefinite suspension im-
posed on Albert Ohralik by the Su-
preme Court ol Ohio, I'he Supreme
Court stated that the Bar may dis-
cipline a lawyer lor soliciting clients
“in person for pecuniary gain under
circumstances likely to pose dangers
that state has aright to prevent."* (at
p. 1913

In this case. | believe the words
"in person" and "likely to pose dan-
gers" are extremely important. In
my opinion, the decision to indefi-
nitely suspend this attorney was cor-
rect in that his solicitation was Je-
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ceptive. The information he ob-
tained was used as bait for which he
could obtain an agreement to repre-
sent the persons.

In Bates v. State Bar o fArizona,'1
the Supreme Court held that
“truthful advertising of ‘routine’
legal services is protected by the
First ai.J Fourteenth Amendments
against blanket prohibition by a
State." There is no comparison with
“truthful advertising” and that
which was done by Ohralik.

Regard:ng the case of In re
Primus,'0O however, the Supreme
Court rightly struck down a rep-
rimand given to a lawyer from South
Carolina who solicited the partici-
pation of a black welfare motherina
class action suit against the doctor
who sterilised her and oilier welfare
recipients.” In this case the court
held that

"... solicitation of pros-
pective litigants by non
profit organizations that en-
gage in litigation as a form
of political expression .
constitutes expressive and
associational cor.ouc: en
titled to First Amendment
protection as to which gov-
ernment may regulate only
with narrow specificity .. "
(In re I'rimus, supra, p.
18930)

Unlike oliralik, attorney Primus’
act ol solicitation was not “in-person
solicitation for pecuniary gain "

So, us we can see, our Supreme
Court has recently held that lawyers
have a constitutional right to hon-
estly advertise their services. Also,
the Code of the American liar As-
sociation has also recently been re-
vised and liberalized in important
respects with regard to this subject,
Moreover, all states now permit
lawyer advertising, under a variety
of regulatory approaches,"

For example, California and Mas-
sachusetts entered this new year
with proposed advertising and sol
icitntion rules pending in their su-
premc courts. Filed with the Su-
prcme Court in (alifornia was a
proposal that would permit adver-
tising through any medium. [his rule
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allows truthfill advertising that is not
misleading and which contains all
statements which are necessary t0
prevent deception. Also, the adver-
tisement cannot indicate any
specialties other than those confer-
red by the California Board of Legal
Specialization. However, the rule
prohibits “solicitation for pecuniary
gain in person” or by telephone or in
any form if it is directed at a particu-
lar person and seeks to handle a
specific legal matter. B These rec-
ommendations represent an almost
complete turnaround from the pro-
posal that came out of their special
state bar committee in /'.gusi of
1978,

| am certain that the original ban
on lawyers advertising came about
because of ingrained feelings of
tradition, honor and service. For
centuries, attorneys have em-
phasized that their goal is the pro-
motion of justice rather than the
earning of fees. Doctors should be-
come doctors because their primary
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purpose is to help the sick. Of
course, honor and service are indis-
pensable and important traits in
professionals. However, | cannot
conceive how truthful and honest
advertising to the public (observed
and scrutinized by regulatory agen-
cies) will destroy the high standards
already ingrained in our licensed
professionals.
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CALENDAROFEVENTS

18-20

Trial Practice Institute

i "onal College of Criminal Defense
Lawyei. and Public Defenders
Collége or'the Law

University o Houston

Houston, Texas 77904

Fee: $400.00

20

Society of Louisiana CPm’s .
“Basic Concegts in Lstnte Planoing"
ree: $80.00, Southern Yuchi Club
new Orleans, Louisiana

Call (504) 899-0200

21-22

Society of Louisiana CPA’s

“Fstate & Gift Taxation-Advanced"
| cc: $155.00, Southern Yacht Club
New Orleans, Louisiana

Cull (504) 899-0200

22

I usk Force on Paralegals and Paru-
professionals Meeting, I.SBA OffICe,
9:00 A.M. .

New Orleans, Louisiana

25-29

Short Course for Defense Lawyers ill
Criminal Cases .

Northwestern University School of Luw
Chicago, Illinois

ee: )
Information: (312) 649-8932

9-11
Workshop for Legal Assistants
Sponsored bj National Association of
Legal Assistants
Feg: $65.00 Members,

_ .00 Non-Members ,
Dl#)lomat Resort, Hollywood. Florida
Information: (918) 749-4756

16-18-20

l.ouisiana State Bur examinations
Loyola University School of Law
New Orleans, Louisiana

LSU Law School.

Baton Rouge, Louisiana

23

Society Of Louisiana CPA'’s

“Key Concepts in Landmark Tax Cases’
Fee:” $80.00. Baton Rouge Hilton
Call (504) 899-0200

25-26

Tulane University | .
‘Management Practices for Non-Union
Companies .
Fee: $375.00, New Orleans. Louisiana
| or information call: (504) 8654461

30-31

lulune University . .
"How lo Protect the Landowner in Oil
and Gas Transactions”

Montclcone Hotgl

9:00 A.M. to 4:30 P.M.

Fee: $350.00

Registration: Call (504) 8654461

14

Civil College of Advocacy

For further information contact
Hasting. College of the Law
198 MCAllister Street

San Francisco, California 94102

5-11

College of Criminal Justice Advocacy
For further information contact
Hastings College of the Law

198 McAllister Street

San Francisco, California 94102

9-15
American Bur Association

1979 Annual Meeting

15

CLE Program: Sponsored by
Professional Economics and Luw Office
Management Committee and

Bradford W. llildehrandt Co.
"Word_Processing, Financial Manage-
ment, Tim Records"

Montcleonc Hotel, New Orleans

Fee: $95,00 Cull (504) 566-1600
Registration Fo;m in this Journal



Report on the ABA
Mid-Year 1979 Meeting

The Mid-Year Meeting of the
ABA Mouse of Delegates took place
in Atlanta, Georgia last February
and the undersigned delegates were
in attendance in your hehalf. Messrs.
Raggio, Leigh and Boisfontaine
were unavoidably absent.

As usual, the meeting was far-
ranging in scope of matters discussed
but not many issues of general inter-
est were decided.

The delegates voted against a res-
olution which would open the door
for broadcast media coverage of
com'room proceedings. A spirited
debate went along with the vote and
the vote was 165 to 143

One of the items taking a large
amount of time was the considera-
tion of the Juvenile Justice Stand-
ards that had been proposed bv an
Institute of Judicial Administra-
tion/ABA Joint Commission. Some
23 volumes of Juvenile Justice
Standards had been proposed and
due to opposition four of those vol-
umes were withdrawn and after
lengthy debate the remaining 17
volumes were adopted. It isnot pos-
sible to describe the net effect of
these Juvenile Justice Standards.
They now carry the imprimatur of
the American Bar Association and
will be submitted to the various
states for consideration for adop-
tion.
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A number of new Criminal Justice
Standards were approved hy the
House but the most controversial
Eroposal dealing with the responsi-

ility of defense counsel in the face
of a client’s actual or proposed per-
jury waswithdrawn for lack ofacon-
Sensus.

''he House approved a draft of a
Federal Securities Code that had
been prepared by the American Law
Institute. It is hoped that legislation
will follow which will simplify and
consolidate federal statutory in case
law in the securities field.

On the resolution of the Nebraska
State Bar Association the House ap-
proved a resolution urging repeal of
the carry-over basis provisions of the
Internal Revenue Code for estate
Broperty. This is the law which ins

een deferred by Congress :It.i
adoption and it Is reasonably ex-
pected that it will be repealed.

A great number of matters re-
lating to the field of criminal law
were considered dealing both with
crime as ordinarily perceived and
also white collar crime.

The delegates appro'ed a resolu-
tion advocating legislation to abolish
obligatory Supreme Court af)pellate
review in many instances, all as part
of a package designed to reduce the
caseload on the Supreme Court.

The ABA continues to support
the establishment of a federally
funded center for defense services in
connection with indigent defense.
Some of your delegates have mis-
givings about that but there was a
strong majority favoring it.

Each of your delegates continues
to urge each member of the Lou-
isiana Bar to express his opinion
concerning matters which either are
coming before the ABA or should
come before the ABA. Your dele-
gates are able to bring matters be-
fore the ABA for consideration and
should any Louisiana lawyer have a
thougnt in that regard we would
each be glad to hear from you.

We urge these particular sections
of the bar to follow these matters
and to advise us of your positions so
that we might express better your
views. This report was prepared and
submitted by Robert E. Leake, Jr.,
Ben R. Miller, Robert G. Pugh, M.
Truman Woodward, Bob F. Wright.
Clarence L. Yancy.

Task Force
On Advertising

John C. Combe, Jr., President, has
announced the appointment of
Richard F. Knight of Bogalusa to
head a Task Force for further study
of the question of Dwyers advertis-
ing in the State of Louisiana. Mr,
Combe indicated that at the Board
of Governors meeting on March 31.
197V. it was the consensus of the
members of the Board that the con-
tinuing evolution throughout the
United States in the area of lawyer
adverising required that the Associ-
ation give this matter further study
inorder to arrive at a realistic evalu-
ation of the needs of the profession
and the public. It is the President’s
intention in making his appoint-
ments to arrive at the broadest pos-
sible representation. After the Task
Force has completed its work, re-
commendations will be made to the
Ilouse of Delegates and all such rec-
ommendations must be presented to
the Louisiana Supreme Court for
final approval. Any member of the
Association who would like to furn-
ish to the Task Force written com-
ments, either pro or con, on the
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UPDATE

subject of lawyer advertising is in-
vited to do so by writing to the As-
sociation's office at 225 Baroune
Street, Suite 211) New Orleans,
Louisiana 70112,

Federal Election
Information Available

The Federal Election Commis-
sion. the Federal agency which deals
with financing of campaigns for Fed-
eral elections has brochures avail-
able at no cost to attorneys with
questions on election law.

These may be obtained by calling
toll-free 800-424-9530 or write to:
Public Communications Office,
Federal Election Commission, 1325
K. Street, N.W., Washington. D.C.
20463

Victory on the Court

More than 500 lawyers and
friends were present to see the team
from the firm of Bernard, Cassisa,
Babst and Saporito capture top hon-
ors over the firm of Adams and
Reese. This was not a courtroom
drama but action on the court in the
Fourth Annual | awyer's | askethall
Tournament.

Eighteen teams participated in .nc
three day tournament held in New
Orleans.

Law firms interested in par-
ticipating in the tournament next
spring should contact John |, Rob-
bert. 1304 First National Bank of
Commerce Bldg., New Orleans.
Louisiana 70112,

Permanent Membership
Cards Issued

All LSBA members were issued
new plastic permanent membership
cards in Januarv, 1979,

Past President Bob F. Wright in-

itiated the change to the permanent
card and it has replaced the annual
issuance of the former printed ver-
sion.

Members are reminded that they
will still be required to remit pay-
ment of annual dues to maintain
their active membership. However,
with the issuance of the permanent
membership card, new cards will not
be issued each year.

Should a member's card become
lost, stolen or otherwise misplaced
that member may apply for the is-
suance of a replacement card hy
writing to the Association's office in
New Orleans and remitting with said
request the sum of $5.00to cover the
cost of the replacement.

Survey to Form
Family Law Section

A special committee of the Lou-
isiana State Bar Association is con-
sidering the need of a Famiy Law
Section. Such a section would deal
with divorce, separation, adoption,
community property, alimony, cus-
tody. interdiction adoption and
juvenile matters.

Mr. Dudley 1). Flanders is chair-
man of the special committee and
members interested injoining such a
section are urged to complete the
form in this Journal.

Committee to Study the
Use of Paralegals and/or
Paraprofessionals

The continuing developments in
the area of the use of paralegals and
paraprofessionals has been brought
to the attention of President Combe
and has caused him to appoint a Spe-
cial Committee to explore the use of
paralegals or paraprofessionals. It is
anticipated that representatives
both of the bar association and of
those involved in paralegal and
paraprofcssional organizations will
be sought. Definitely the represen-
tatives of the Committee on Profes-

sional Economics and Law Office
Management and the Committee on
the Unauthorized Practice of Law'
would be appointed in view of the
fact that the use of paralegals and/or
paraprofessionals closely align to the
subject matter of both of these
committees.

Women Attorneys
Form Organization

The Louisiana Association for
Women Attorneys was chartered by
formal adopp'in of the by-laws at a
statewide meeting held in Baton
Rouge on March 10, 1979,

Goals of the professional organi-
zation include providing a statewide
network of communication and in-
formation for members; affording
an opportunity for members to
coordinate lobbying and/or legisla-
tive activities on issues of concern:
providing professional opportunities
for members; and promoting the
position of women and women at-
torneys politically, socially and
economically,

Membership isopen to individuals
as well as local associations without
regard to sex or race. Associate
membership is available for law stu-
dents.

The Board of Directors include
president, Peggy l.eBlanc (New
Orleans); vice-president. Josette
Cassiere (Shreveport); secretary,
Trudy Saud (Baton Rouge); treas-
urer, Kathleen Manning (Lafay-
ette); professional opportunities
committee chair, Betsy Bussoff
(New Orleans); and law reform
committee chair. Carolyn P. Lahr
(Denham Springs).

Inquiries concernin? information
and membership should be directed
to Peggy I.eBlanc (610 Poydras St.,
Suite 3IS, New Orleans, LA
70130); Josette Cassiere (P.0. Box
3931, Shreveport. LA 71103);
Kathleen Manning (P.O. Drawer W,
Lafayette, LA 70502); Trudy P.
Sand (P.0. Box 44261, Capitol Sta-
tion, Biltnn Rouge, LA 70804).
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LAWYER REFERRAL
COMMITTEE

The second and final meeting of the State
Lawyer Referral Service Committee was held
hv conference telephone call on March 30.
1979. Present were Cordell Haymon, Cam-
eron Gamble, Quintin Hurdtner, and Michael
H. Rubin.

The status of projects around the state were
reviewed. Lafayette is still working to set uP a
Tel-Law program. There has been a dela
until scripts of the Tel-Law tapes were e
available to the LSI! Law School (students at
LSU are rewriting the scripts to specifically
apply to Louisiana law). It is hoped that the
scripts will be ready to he produced by the end
of the summer. .

New Orleans will also be using the "cl Law
tapes once they are produced. In addition.
New Orleans will begin the second section of
its publicity campaign Television and tadio
public service announcements will be run in
an effort to increase calls to the referral serv-
ice.

Sidney L. Cook, incoming President of the
Shreveport Bar Association, is appointing a
new committee to try to revitalize theirlawyei
referral service.

Monroe has still been unable to gel enough
attorneys signed up to start a lawyer referral
service, but will be renewing Us efforts in lhe
upcoming year.

Baton Rouge Lawyer Referral Service
continues to increase its referrals. During the
month of April a set of public service an-
nouncements were sent to all area radio sta-
tions. The radio stations have been most
cooperative in running die announcements,
and referrals have increased approximately
Ititk) during the time lhe <"noiine merits
w\ere run.

In conjunction with the Judges of the 19th
Judicial District Court, Ihe Baton Rouge Bai
Association, and the Clerk of Court’s Office,
the Baton Rouge Lawyer Referral Service lias
successfully achieved a change in wording ol
the current citation form, 1ess "legalistic”
than the previous forms, ihe citation is in
layman's language and ..ontains additional
information concerning the Lawyer Referral
Service and the Legal Aid Socie

Baton Rouge Lawyer Referral Service also
continues to produce the "Law Line" televi-
sion program in cooperation with Louisiana
Public Btoadcusling. Shown on the second
Tuesday of each month at Channel .17, WL.PB
in Baton Rouge, Channel 13 KLI M in Mon-
roe.and Channel 34, KI 1S inShreveport, the
program received national recognition when a
video tape of one ol the shows was shown
during the American Bar Association's
Lawyer Referral Service Seminar in Atlanta
in February, 1979

The state committee has again considered,
and rejected, at least for the time being, the
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concept of setting up a state-wide lawyer re-
ferral service telephone number. Committee
members feel that additional efforts need to
be made to uid Shreveport and Monroe in
getting their services operating, and to en-
courage Lafa%/ette, Lake Charles and
Alexandria to form their own local services.
The committer hopes that state bar officers
will adopt, as one of their projects for the
1979-1980 fiscal year, the encouragement
and formation of local lawyer referral services
in every major metropolitan area of the state.

ResEectfuIIy submitted:
Stephen A. Bernard. Jr.
Glenn R. Ducote
David S. Foster
Cameron C. Gamble
Quintin T. Hurdtner. Il
Cordell 11 llaymon

Henry B. Hoppe, Jr.

Robert P. McLeod

Michael Il Rubin. Chairman

P COMMITTEE ON
PROFESSIONAL
RESPONSIBITY

The Committee on Professional Responsi-
bility submits the following report o! its ac-
tivities lor the 7Beriod April 1, 1978 through
March 31, 19

During this twelve month period, the
Committee opened some 502 formal com
plaint files. Additionally, the Committee re
ceived some 1,000 written contacts and tip
proximatel 1 verbal contacts, all resolved
through other channels than the opening of a
lormal complaint lilc. In connection with the
502 formal complaints, the (otmmtlec held
22 formal investigatory hearings and issued
two public icprin mds and 20 private rep-
rimands.

In matters whetc the subject mallei was
serious and Ihe indication of possible guilt
shown, the Cornu ittee pursued the charges
thr%lé?h the Supreme t unit Such actions ic
suited in the following:

4 members disbarred
1 member suspende
disciplinary action

2 nieniners disbarred on consent

| meinlk-i suspended on consent lor 2years

Imember suspended by SupremeCourt for
fi months

2 members smocmled by Supicmc Court
for | year

| rgerrber suspended by Supreme (‘ourt for

Supreme Court
pending further

years
I lie Committee handled in the same period
53 formal reitucsis fot opinions in writing and
approximately 251 informal verbal requests
for opinions which were resolved by citin
Brlor opinions or the Code of Professional
esponsibility

As of March 31, 1979, there were twenty
cases pending before the Court in various
st- s of required procedures, including
Commissioner's Hearings and Reports. The
Committee does note that once the eases are
actually before the Court, they ..re pas.«d
upon expeditiously.

It is noted that, except for the S3.000.00
annually received from the State through the
Supreme Court, these activities are totally
funded by this Association and made possible
by the nine members of the Committee who
give substantial time to this work. The As-
sociation budgets $25,000. annually to cover
expenses connected with Committee work,
excluding staff compensation. Taking into
consideration staff compensation attributable
to this work, and a proportionate share of
office rent and expenses, the Association
dedicates an additional $65,000.00 annually,
excluding Committee members' time. It iscs-
(imated that each of the nine members de-
votes about an hour each day to handling
correspondence and one lo two days a month
on hearings. Thus, excluding all of the time
donated %’ the members of the Committee,
and the Commissioners and Curators ap-
pointed by the Court who receive no mone-
tary compensation, the Association dedicates
some $B0011(L(10 each year in an effort to
imProve the profession through the proper
enforcement ot the Canons ol Professional
Responsibility and the Disciplinary Rules
thereunder

Itishoped that the efforts of the ( ommiitee
have, to some degree, accomplished their

purpose.

Respectfully submitled,
LOUISIANA STATI BAR
ASSOCIA'] ION
COMMIT! I 1 ON I'ROI 1SSIONAI
RI SPONS1BI TTY

Leonard | irhrcr. Chairman
Roland J. Aclico

Wood Blown Il

Sam | D Amico

Hamid J. Laim

lidgar H. Lancaster, Jr
Alfred S. Landry

A. Russell Roberts

John It Scofield
lliomas O. Collins. Jr.,
| xecutive Counsel

COMMITTEE ON
LAW REFORM

Hie most significant function of the Law
Reform Committee wes again the review ol
legislation introduced ru the 1978 Louisiana
legislative session considered of general
interest to the bar, With the assistance of
Professor 1l Alston Johnson Il of the L.S.tJ.
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Law School, approximately 10% of about
2,500 hills introduced were selected for re-
view and report to the House of Delegates.
The Committee met for two full days on May
5 and May 6, 1978, reviewing the individual
reports and compiling its recommendations to
the House of Delegates. On Saturday. May
13. the report was reviewed with the House of
Delegates and action taken by the House of
Delegates and the Board of Governors on the

bills.

The schedule followed again enabled the
Bar Association to present its position to the
Legislature by as early a date as it seemed
possible to do considering that the last day for
filing of bills was May 2. 1978, The positions
taken by the Bar Association were then ac-
tively pursued by Mr. Edward F. Glusman
throughout the legislative session. Statistics
on results achieved fail to reflect what we
believe to have become the more significant
function of the bar in interacting w.  the
Legislature to formulate modification of
proposed legislation to accommodate the
position of the bar.

We liclicve that the overall favorable reac-
tion of the Legislature to the efforts of the
Committee was reflected by two resolutions
which specifically called upon the Law Re-
form Committee to participate in the study
efforts if the Legislature.

As a result, increased activity of the mem-
bers of the Law Reform Committee between
legi .lativc sessions is required. Present topics
being considered by the subcommittees inde-

ndently, aswellasstudicsof Ihe Legislature

eing monitored or participated in by the sub-
committees, include the following:

Civil ljiw

HCR 57 on Condominium law
Conflict of Civil Code Articles 2251 and

342

Moadification of Uniform Child ( ustody
Act

Bui%g]g restrictions  Civil Code Article

Proposed revision of It S, 9:28(11

HCR 232 on community ol acquets and
gains (including effect on R.S. 351 1B
and 9:28(11)

Lien law (R.S. 9:4812 ami 4819)

HCR 238 on rights ol illegitimate children

Proposed amendment ol Civil ( ode Article

1 lo chan_ﬂe prescriptive iieiiod lot

probate of wills

Proposed amendment of RS 3511B to
clarify b mestead declaration

Monitor Partnership law revision by
Louisiana State Law Institute

Conflict of R.S. 9:5141 v. Civil Code Arti-
cle 3358

R.S. 9:1252 on servitudes on historic
buildings

Torts and Civil Procedi, e

Judgments N.O.V. (1978 House Bill 50 as
amended)

HCR 204 on governmental liability and
SCR 123 on state as self-insurer

SCR 122 0on  4swithout basis in law and
tact

SCR 114 on product liability

SCR 108 on uniform rules for courts of
limited jurisdiction

Privilege of psychiatric patients (1978
House Bills 1025 and 1026)

Bonner v. B-W Utilities. Inc. (executory

process) _
Subordination of minor's mortgage

Commercial and Professional

Prescription ol malpractice claims against
lawyers

Directors meetings by telephone

Act 572 of 19780on foreign security interest

Possibility of eliminating values from public
record of descriptive lists in successions

Donations of promissory notes

Attorneys lees and contingent lees

Revision of Civil Code Article 446

Criminal Luw

Written pleas in lieu ot personal appear-
ance (1078 Sennit. Bid 45 by Senator
Don Kelly)

General

HCR 2B9 Legislative procedure lot
explaining el feet of proposed legislation
HCR 57 rit selection ol judges

flic Committee is continuing its efforts to
work ingreater collaboration with the various
Sectitinstif the Bar Association in formulating

roposed legislation and welcomes sugges-
?ions regarg?ng the above nr any otherggro-
posed legislative changes.

Ai the meetingo! theCommitieeoii March
23, 1979, with regard lo lhe mailers pending
helore the Committee, ii was agreed that the
Committee would attempt ht have the fol-
lowing bills introduced, Il being umlcistood

QUESTIONED DOCUMENT EXAMINER

LUCILE P.

LACY

1417 ESPERSON BUILDING
HOUSTON, TEXAS 77(X)2
(713) 227 4451 at any time

QUALIFIED AND EXPERIENCED EXPERT WITNESS IN I-KIVAIL PRACTICE
MORI- IHAN 20 YEARS (SEE MARTINDALE HUBBELL)

Past President-American Society of Questioned

Document Examiners

Fellow American Acadermy of Forensic Science™
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that until the House of Delegates and Board
of Governors act, no legislation can be re-
%arded as being sponsored or favored by the
ar Association.
1 Mge'ﬁilngs of Directors by Conference
alls.
2 DL(l:aIdAmendment of Article 446 of Civil
ode.
3 Mg‘dification of Uniform Child Custody
t

ct.

4. Air.endmcntof Article 2893 relating to
preserptive period for probate of wills.

5. Restatement of Article to conform
with La. R.S. 9:5141.

6. Amendment of La R.S. 9:1252 per-
taining to servTudc for charitable or
historic purposes.

7. Amendment of lien law (La. R.S.
9:4819) to add clearing and filling to
matters which are not commencement
of construction.

The follow ig matters were referred back
to the subcommittees for further considera-
tion, particularly of the matters indicated:

1 Foreign Security Interests (Act 572 of
1978)

To determine specific problems sought
to be remedied when bill passed and
best way to handle.

2 Donations of Promissory Notes.

To case formalities of donating notes
but to Provide adequate safeguards
against fraud.

3 Amendment of lien law (La. R.S.
9:181 2) to clarify acceptance upon sub-
stantial completion.

In determine present status ol law
It was decided that the following matter
should not be pursued as legislation, but
should be considered by local har.issociations
lot corrective action wherever the problems
exist:

Di-li-tum o Values in Descriptive Lists

 lie billowing legislation was approved, but
in light of us nature, it should be submitted to
tile Tlouse of Delegates and Board of Gover-
nors bu concurrence before any legislation is
introduced:

Prescription of Legal Mulpr dice Actions

li was also the consensus lIl. i lhe Bar As
socintion should lake a positini on proposed
revision of lire jurisdictions ol die | ouisiana
Supreme Com|1 and Courts of Appeal in
criminal mailers, bul that some guidance oi
clearance should lie obtained Iroin the Board
of Governors before liisCommittee assiinu s
a role m such mailers.

Respectful%y submitted.
Ifavid (‘onin
( huiniiun

lie ,ulimn-s nl the Section during 1978
1979 continued lo be directed to the con-
tinuing legal education of members of flic
Bar, through the program presented at the
Annual Meeting and through the Section's
publications.

As ol the date ol preparation of dus report,
additional copies ol Ihmt Forms lor
louisiana Corporations were being dis-
tributed lo members of the Bar ordering
same. 'Die annual Supplementto llesic Forms
is presently at the printer's and will be dis
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tributed to the members of the Section in the
near future. The Section Flans to supplement
tile manual again this fall to incorporate any
changes in the corporation law adopted this
ear by the Legislature and. as pointed out
ast year, thereafter to supplement the manual
each year in the fall.

The Section is indebted to Anthony J. Cor-
rero. 111 Editor of the Louisiana Corporate
Newsletter and Co-Editor of the ement
for Basic Forms, along with Louis V.
Fishman. Co-Editor for the Supplement of
Basic Forms

The highlight of the Section's yearwill be its
participation a the joint programs at the Las
Vegas Convention The Section is happy to be
able to participate and contribute to such an
excellent presentation.

The following Section officers have been
elected to serve for 1979-1980:

Anthony J. Corrern, 11t+—Chairman
Robert G. Stussi—Vice-Chairman
Paul M. Haypood—Secretary-Treasurer

Anthony M DiLeo wes elected to a three
year term (1 the Section's council, joining
council members Charles A Snyder (term
expiring 1980), J, David Forsyth (term ex-
piring 1981). and James S. Holliday, Jr, (im-
mediate past cha'iman),

The Section' council believes that 197N-
1979 has been a successlul veai for Ihe Sec-
tion on Corporation and business Law and we
look forward to the 1979-1980 term under
Mr Correro's administration.

Respectfully submitted

lames s. Holliday. Jt.
t'hairman

Lanier

introduces N o

PUBLfC RELATIONS
COMMITTEE

The Public Relations Committee met on
three occasions during the 1978-79 year.

As chairman | am pleased to report on the
committee's activities. One of the prime ob-
jectives of the committee this year waes to
continue to update the Association's public
education brochures. The followinqbetopics
were reviewed and new brochues will be pub-
lished as follows:

1 So You're Getting Married

2 Divorce and Separation in Louisiana
3. How Do Lawyers Charge?

4. Lawyer Referral in Louisiana

The above titles were reviewed, rewritten
and edited by your committee.

The Committee also established policy re-
garding brochureswherebv single copy will be
provided at no charge l_J[DOFI request. How-
ever, additior =copies will be available on an
order basis anti charged at a rate of 10C per
copy. Ihe small charge enables the Associa-
tion to realize some return on its investment in
Brmtmg It also enables us to reprint

rochures after initial design with the revenue
paying for reprinting.

During the year approximately 11.872
brochures were distributed. Announcements
in the LOUISIANA BAR JOURNAI
proved effective in incmhcis submitting or-
ders for available brochures and announce-
ments and order lortliswill continue lo appear
in the Journal

Problenm

Law Day 1979 waes highlighted with Chief
Justice Frank W. Summers serving as State
Chairman. A TV Public Service Announce-
ment was produced with the Chief Justice re-
garding Law Day and sent statewide to
selected TV stations.

Chief Justice Summers wrote to all local bar
associations requesting their appointment of
local law day chairmen.

The Committee continued to review and
release the "Family Lawver" Series to news-

apers in Louisiana. This series was prepared
the ABA but we have been advised that it
will be discontinued by them as of June 1,
1979. Robert A Young, Communications
and Program Director reported that
Louisiana had one of the highest rates of use
of this scries in the country. We want to
acknowledge and thank Rutledge and Edith
Clement for their assistance and review of
each of these columns prior to release

Mr. Young continued to Frepare aid re-
lease to the media press releases regaidin”
Association activities.

During the year the Association or Com-
mittee did not undertake any additional in-
stitutional advertisinc};. This wes based on a
lack of funds and the Tact that previously pre-
pared T.V_Public Service Announcements
were not aired

Mr. Young was asked to represent the
Committee at a national public relations
workshop sponsored by the National Associ-
ation of Bar Executives He provided the
committee with 1 report (1 the workshop and
with reference to institutional advertising the
iroblcniswe cxpciicnced are not unusual for
Jar Associations  i'lie fact thill so many other

typing.

Want to get your work back faster and

letter perfect the first time?

llere.s arevolutionary newway of typing mat solves problems conventional
machines - even meg card models cannot solve. Yet, it is so simple mid
compact it fits on your secretary's desk

Type on TV screen, Lanier's N .) PROBLEM eliminates typing on paper.
All typed words appear on a t'evasion screen anil can he corrected or
changed liy the touch ofa button (you can even move whole paragraphs). No
erasures. No retyping.

Print out In 30 seconds. When the document is ready to be «rimed NO
PROBLEM high speed printer types up to 540 wools a mi 1L

Easy to learn. The NO PROBLEM is simple lo operate because all
commands arc in plain English. Tell Ihe machine what you want it to do iitul
itdoes it Alter just 30 minutes orientation, your secretary can demonstrate

just once, presses a key
indexed Q1 a tiny Lanier

LEGAL

Creintu your own "Holumncti Library" ol apocial or
Inchmeal tennis »Paragraphs, pages. lormulns and
equations - forms and formats - nvon a spilling)
dictionary mnccoaiblo at llui touch ot a key Coin

plox and lunthy document!, cun nowbo assembled
nnd printed In n traction ol 1lm tiino it took boloro

Input time lareduced because Iho author designates
a paunndo or paragraph by a reference indicator
rattier than dictating or wi.iiino the entire Informetion
ritn secretary then oaks lor the item tiom thn
Reloronco Li " and it is instnnlly displayed at
tho desired location on 1110vidoo screen
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NO PROBLEM

NO PROBLEM typing lor you!

NO PROBLEM never forgets. There is no need to retype dorumcu'sor
frequently used form lettcrsoverandovei  Your secretary typ . this iniuerial

and the text is memorized aid automatically
mini-disc thet stores up to /0000 characters.

NO PROIILF M can change its mind. Simply by inserting Interchangeable
"Smart Discs" you can change NO PROBI.EM typing fromword processing
to financial typing to whatever kind of typing tits your needs. You can
continually upgrade with Lanier and extend the typewriter's range ol
capabilities simply by adding new "Smart Disc" programs, Compare ibis
total llexibihty with other typing systens,

......................... DETACH AND MAIL......ovvvvrvrrrrreerrnanne
Wart lu sec the Linet No Prddlemelectronic
typewriter in action No Problom.
Plesse ai range lo have sareare call tor
anayol
NAMI
nim
I IBMINAM
ADHSS
ary SIAf NP
Whet typeot tyr%rl‘?am processing system
are yau using

| Larer Business Prodlcts Inc
J Ir0Crartlly O NE. Atlanta, Ca 30874 (A Q



Bar Associations are now buying and paying
for print space and air time affects the status
of other bar’s who attempt to get public serv-
ice announcements on a non-paiu basis. This
issue will be studied ana discussed further by
yotir committee.
Speakers Kits have been prepared. A
meeting was held with representatives of the
New Orleans Bar Association in an effort to
support the establishment of a Speaker's
Bureau in New Orleans. Volunteers for this
program remain scarce and we again urge
members to volunteer. It was determined that
Speaker's Bureau's are most viable if coor-
dinated on a local level. The State Bar wili
provide Speaker's Kits and assist in develop-
ing guidelines for workable local speakers
bureaus.
The Association continued to maintain a
press clipping book and subscribe to a
statev X clipping service.
We will continue to market our public in-
formation brochures, study and review the
production and feasibility of T.V Public
Service Announcements and the Paid vs.
Public Service issue; maintain open com-
munication with and a working rapport with
the media through our Communications and
Program Director.
e Comm llee drafted media award
uidelines and prepared a brochure.cnliy
orin and sent ii to all newspape's and radio
and T.V. stations in ihe Slate. It is anticipated
that this renewed cffi | lo recognize out-
standing contributions .nay take a ample ol
ﬁears lo establish as a recognition chicle,

onever we feel tins lust vent <llort has
alerted the media to out interest am. intention
to recognize them. A number ol entries were

LXTIRIOK OP SnUKTIIRt

Roof. Including Hashings where visible  Ceilings
Chimney Walls
Gutters and lenderl Floor*
Siding iiinl limi

Windows iind door* Elreplaces
Foundation wher- visible

Mops and simrs

Porch or deck AT 1C
Polio Ventilation
Retaining walls Insulation

Surface drainage ol the property
Guiding ~ustund foundation

INTERIOR OF Till STRUCIT1RI

Windows and door

Structural integrity
W ain penetration

received in various categories and will he
judged by your committee.

I'want to thank the members cf the com-
mittee for their support and efforts on the
above projects.

Respectfully submitted.
Raymond J. Salassi. Jr.
Chairman

This committee has been charged with the
task of determining whether the increased ac-
tivity in the area ol antitrust law warrants the
creation of a section within the Louisiana
Stare Bar Association devoted to this area.
After an initial determination that anantitrust
section could fulfill certain practical needs of
the state ar, the committee turmed its atten-
tion to the question of whether there is suf-
ficient interest amor.g members of the state
blir to support an antitrust section. In order to
make this determination, the committee
undertook a selective mailing to approxi-
mately 300 members, asking themwhether or
not the; wou 11k interested in joining such a
section if one were formed. The committee
obtained a 5(1', response to us mailing, and
those responding favored formation of a sec-
tion by a 21 margin.

On 'ihe beasis of this strong showing of in-
terest. the committee has decided to move
ahead with plans to present a resolution to the
llouse of Delegates calling for the creation of
an antitrust section within the state bar. Out

present plans are to present this resolution at
the November. 1979 meeting of the House ol
Delegates.

submitted.
Dando B. Cellini
Chairman

SECTION ON TRUST ESTATES,
ftOBATE AND
IMMOVABLE PROPERTY

During the year 1978-1979, the Section on
Trust Estates. Probate and Immovable Prop-
erty presented a program at the annual meet-
ing of the Louisiana State Bar Association on
'I'_hursd@/. April 20. 1978 in Biloxi, Missis-
sippi. Most 'interesting presentations were
made by Leonard H. Roscnson on recent de-
velopments in the law related to real estate
transactions and Professor Gerald Le Van on
recent developments in the law related to
Louisiana estute planning.

At the business meeting of the Section, held

following the Pro ram, the following officers
were elected tor 1978-79 year.
Chairman J. Edgcrton Pierson, Jr.

Blanchard. Walker.
0O'Quin & Roberts
Shreveport. Louisiana
Donald E Bradford
Sanders, Downing, Kens
W Ca/cdcssus

Baton Rouge, Louisiana
Robert E. Jeffers. Jr.
Voelker </ Jeffers

New Orleans, Louisiana

Vice-Chairman

Secretary- | resurei

PROTECT YOUR CLIENT
AGAINST WARR\NTY PROBLEMS
IN CONNECTION WITH
REAL ESTATE TRANSACTIONS

IVe perform ihe following thorough inspection of immovable

properly about lo he sold:

Ceilings

Indications ol watci (>euciraiion

Supixming members
Doors and windows
Stairways

HE AT AND AIR CONDINIONING

Equipment
Energy source
Ductwork and piping

BASI M INIT AND CRAWI SPACE:
Structural integrity of walls & foundation

MI-CtIANICAI SYSII MS

Electrical
Service entrance and ground
Si/e i»l service

Flurbing. .
Maintain of construction
Hath and kitchen listures
Waste piping
Watrr s_upﬁly
Domestic hot water
Witter pressure

W arc prepared to furnish expert testimony in redhibition and quanti minoris eases.

Ail inspectors certified by the American Society of Home Inspectors

PROSPECTIVE HOMEOWNERS’ INSPECTION SERVICE, INC.

4522 Rhodes Diive

Xy7-2542

New Orleans, Louisiana 70126

241-4464

LOUISIANA BAR JOURNAL



According to (he records of the Louisiana
State Bar Association, as of March 31. 1979,
Section membership was 668 and the Section
had on hand SI 1,014.40 in its account.

Throu% the fine and diligent efforts of
Jerry D. Williamson and Leonard H. Rosen-
son, a first Nev iletteref the Section was pub-
lished and jistnl uted to each member.
Enough 'hanks cannot be expressed to Jerry
Williamson for preparing the summary of re-
cent jurisprudence which was included in the
News ette' and to Leonard Rosenson and
Dudley Flanders for their editing.

The Section has agreed to undenarite nan
of the cost of preparing a form book for
Louisiana estate planning, including current
updated forms for wills, trusts and inter vivos
donations. That form book will be prepared
by Professor Gerald Le Van, with the advance
and assistance of Judge Alvin Rubin and
David Rubin. It will be made available to
Section members at substantially less than its
retail ?rice. Target date for the release of the
formulary is the 1980 Annual Convention ol
the Bar Association

Respectfully submitted,
I Edgerton Pierson, Jr.
Chairman

REPORT OF THE SPECIAL
CBMMIT#EE. ON INGURANCE

The major effort of ihe Committee wes
again directed to the matters ol Professional
I lability Insurance and Risk Management
lo that end. Ciilsbar representatives and
Committee representatives attended numer-
ous meetings sponsored by various groups
and conferred with representatives ol various
companies.

Dining the year, the Committee and
Cilshur continued to cogperate with and Im
itish statistical information to the Southern
Conlcrvicc ol Hai Presidents.

llie Committee entertained numerous
proposals covering administration, broker-
age, alternative cnmnienia.' carriers um! C\';\lf
live carriers. At its meeting on March 1Win
1979. the Committee voted to recommend
that the Association continue the sponsorship
ol the National Union | te Insurance <om-
pany. This recommendation was conveyed to
the Board ol Governors, which approved

same

Al the same time and for the lutiire. Ihe
<ornntlticc continues to consider and review
the various alternatives of formula! g ail in
snrance carrier belonging to the  nusiana
State Bar Association, participating with
other states in a similar venture, and other
methods of orgunt/niions for providing liabil-
ity coverage lo and fo: Louisiana lawyers.

I he Committee continues to work with the
American Bar Association Special Commit-
tee on Piolessional | iability and to uionilot
the efforts of oilier states in the entire field

At the instruction ol the Hoard of Gover-
nors, the Committee retjnested G| lat to
lormulate the shell ol an insurance oinpunv
to have on a stand-by basis.

It has been gratifying to leant that die spon-
sored earner. National Union, lias agreed to a
rebate to those insureds who qualli reason
ot participation in approved | education
courses, also, that National Union is changing
llicit rale structure which will reflect a pre
inilint savings. | inallv. the Committee c>rsirl-
ers it beneficial lo all Louisiana lawyers that
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the market continues to be competitive and
that there are several companies, in addition
to the sponsored carrier, offering Professional
Liability coverage throughout the State, thus
not only providing a choice but also serving as
a means of control over rates.

The Committee has decided to aggressivel
pursue risk management. To that end. we will
work with the Commuing Legal Education
Committee of the Association to incorporate
into each topic on its seminar the malpractice
implications ar.d preventive measures to he
taken by practitioners. In addition, the Com-
mittee expects to sponsor state-wide a pro-
gram for lawyers, para-legals and legal sec-
rctaries dealing with malpractice, loss con-
trol and management. We presently have
available from the American Bar Association
audio-visual tapes which can be shown at local
Bar meetings upon request.

The Committee reviewed the Appalachian
report on experience and reserves and will
continue efforts to assert the interest of the
Association in these reserves.

l.ife Insurance

I he Pan-American Life Insurance program
continues to show favorable experience.
Again, a full semi-annual premium was re-
funded to all insureds who had coverage
for the Iull policy year. September 1. 19
thmugh August 31, 197s. The amount of Life
Insurance in force as of Match 1, 1979 was
$63,575,626.00,

Because of increased limits, up to
$75,000 00. we re-solicilaled eligible mem
hers and through ibis effort we .ecetved over
600 applications.

Accidental Death & Dismemberment,
Major Mediea), Hospital Pay,
Disability Income, and Excess | ife

I itel-ireman’s |-'uml notified us of a pro-
posed \T 1 rate increase under the Major
Medical. The Committee lelt this to be inijlis

tified and instructed Gilsbar to canvass the
insurance industry. In response, the Pruden-
tial Insurance Company ot America offered a
Major Medical policy which includes the same
coverage as presently provided by the Fire-
man's Fund, with certain additional benefils,
a rate increase of 27%. In addition to the
foi-'going, Prudential offered a 34% decrease
inthe Hosi)ital Pay rate and a 5% decrease in
the Disability Income rate.

The Committee determined that Pruden-
tial's was clearly the best offer. Accordingly,
the Committee recommended that the As-
sociation sponsor the Major Medical. A.D. &
D.. Hospital Pay, Disabi i%/ Income and Ex-
cess Life policies with the Prudential, all on a
no loss-no gain basis. The Board of Gover-
nors approved the Committee's recommen-
dations at its meeting on March 31st. 1979,
and the new policies will he in force beginning
with the various policy anniversary dates.

The Committee recommends that Associa-
tion members thoroughly review all insurance
policies in the above areas, whether or not
Association sponsored, in an effort to obtain
the best coverage on the most economical
basis. Members are encouraged to direct in-
quiries to the Committee or Gilsbar for in-
formation and explanation as to ail insurance
programs involved.

The Committee again wishes lo reco%nize
Gilsbar. Inc.. insurance brokei and consultant
te the Association, for its efforts on behalf of
and its services rendered to the Association.

The Chairman wishes to express his per-
sonal appreciation to the Committee mem-
bers loi the opportunity of working with
them, lor their gooil record of attendance at
meetings, and for the taitliliu service rendered
on behalf ol the Bar Association's insurance

program

Respectfully submitted.
|oi¥\s D. Smlth
Chairman
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COIN COLLECTIONS

ANTIQUE WEAPONS

APPRAISED AND PURCHASED
Expert Testimony To Establish Values Available

James H. Cohen
RARE COINS -ANTIQUE WEAPONS

437Royal Street
New Orleans. Louisiana 70130

319 Royal Street
New Orleans, Louisiana 70130

(504) 522-3305

American Society of A
Member 1975 United

{

praisers -Senior Member
tales Assay Commission
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Copy or Clip and Mai!

Please Mail to: Law Office Seminar _
Louisiana State Bar Association
225 Baronne Street, Suite 210
New Orleans, Louisiana 70112

Please Print
Name
Lnsi First

Firm Name
Address

Street

City State
Telephone

Initial

Suite

Zip

| enclose a check lor $95.00 which covers registration, luncheon, cclO a breaks and hand out materials for the
September 15, 1979 seminar. | understand that my registration lee is fully refundable provided |give written notice to
the Louisiana S'ite Bar Association and said notice is received on or before September 11, 1979.

Signature



SECTION&COMMITTEE
ANNUAL REPORTS

(Continued from page 45)

ICAKSUMER PROTECTION
| * COMMITTEE -

The first meeting of the year was held on
July 28, 1978 at the Louisiana State Bar As-
sociation offices in New Orleans at 1:30 P.M,

Those attending the meeting were:

C. James Gelpi. Chairman

Patrick D. Breeden

Cleveland C. Burton

Winston G. DeCuir

Thomas S. Halligan

Stephen M. 'rving

Charles L. Patin, Jr.

Paula A. Perrone

John F. Robbert

John Frazier, representing

Charles W. Tapp

Nell Weekley

Boh Young, representing Thomas Collins

Since the meeting wes the first meeting with
the principle attention being given to organi-
zation the emphasis was placed on the estab-
lishment of objectives that would be achiev-
able during the current administration.
l.ongcr range projects which could be carried
on by subsequent committees were not ruled
out and were also discussed. R

I. Insummary Ihe dojectives esteblished by
the comirttee wiut lwilll be disaussed inmore
cetail hereafter are sTollois:

A. Determination of the Feasibility of
Establishing a Consumer Proteciion/
Antitrust Section.

B. Development of a Legislative Pro-

ram

C. Development of a Public Education
Program.

1), Establishment of a Periodic Publica-
tion on_Consumer_Developments in
the Louisiana liar .

H. Publication of a laiw Review Article
pertaining to the Fundamentals of
Consumer Protection lLaw

1. A Uriel Descriiption of the (hjectives as

estzblided by the (omittee

A Determination of Ire Fessibility ol es—
tablishing a Consumer Protection |
Anilimsl an.

The committee noted that there is a gic.it
deal more interest today in Consumci Pro-
tection and Antitrust matters than in years
past It was felt that there may indeed be a
need for a Consumer P.otcction/Antitriist
Section and that the members ol the Bar As-
sociation would possibly be very supportive of
such a section. )

It wes agreed that before Ihe Governing
Board could he asked to create a section that
the Committee would have to present some
clear indication of what the demands or de-
sires of the Bar Association members were
pertaining lo such a section. Accordingly, it
wes initially agreed to poll the Bar and sub-
sequently agreed that a selective poll would
be more effective. It was further agreed that
this poll should be coordinated with the Antit
ilist Committee who was conducting a poll for
similar purposes
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End of Year Report

This poll is currently being conducted by
the individual members of the Consumer
Protection Committee on a persou-to-pcrson
basts. Members of the Consumer Protection
Committee arc making inquiries of individual
members of the Bar and obtaining front them
written indications of their intentions and de-
sires to become members of a Consumer
Protection Section should one be established.
There are currently 172 individuals who have
indicated that they would join a Consumer
Protection Section. The committee feels as
though the section should be called the Con-
sumer Law Section instead of the Consumer
Protection Section. Further, the Committee
feels that the Consumer Law Section should
be different from and separate of the Anti-
trust Section. The Committee is continuing to
get names and plans to bring the matter up at
the November meeting of the House of Dele-
gates.

B. Developmentofa Legislative Program.

The Commiétme%n feli thléigit would gg?n the
interest ot the overall objective of a Con-
sume! Protection Committee to consider
having the Bar Association support certain
legislation and oppose other legislation based
on merit. Further, it was fell that the Com-
mittee should suggest legislation or the repeal
of existing legislation based on merit.

To accomplish this objective it was agreed
that the first stage of establishing any such

rogram would be to inventory all existing
aws. State and Federal, which pertain to con-
sumer protection and to evaluate them. The
second stage would be to make proposals for
the adoption, amendment, or repeal of con-
sumer protection legislation breed on the
aforementioned evaluation

End of Year Report

The Committee has completed the inven-
tory of State and Federal Laws pertaining to
Consumer Protection matters and iscmrently
in the process ol evaluating same.

The Committee chose to urge support for
the Uniform Parish Court Jurisdiction and
Procedures Act anil other Acts of a similar
nature to the extent that they attempt to ac-
complish the following:

1 Small Claim Court jurisdiction is in-
creased front $300,00 to $1,00000

2. Time delays for answering the City and
Parish Courts are extended from live
lo ten days.

3. Parish Court jurisdiction is increased
to $10,000.00. concurrent with Dis-
trict Courts.

< Citv Courts jurisdiction isincreased to
$3,000.00.

C. Developrent of a Pttblh Education
Program

It was agreed by the Committee that the
Bar Association should include public educa-
tion in the field of consumer protection a. one
ot itsobjectives It further felt that education
ol the judiciary on this emerging field of law
was also essential,

The Committee felt that the task of de-
veloping a separate public education or judi-
cial education urogram was both too large and
unnecessary toi this Committee

The Committee agreed to collect existing
printed data on consumption ol legal services
and lo review same for possible dissemina-
tion. Die Committee also agreed to make in-
dividual members available as volunteer
sg?ieakers for existing speech programs of the

r Fur icr, it was agreed that the Commit-

tec would make its members available for in-
clusion inprograms of education for members
of the judiciary.

rnd or Year Report

Materials are being collected at this time of
existing printed maferia! < an informative
type designed and aimedata  umersof legal
services. Thisand other material will be made
available and suggested for inclusion in the
"speakers kits" currently being assembled or
already assembled by the Bar Association's
standing speaker program.

Further. Committee members, Charles M.
(Larry) Samuel, 1l and John F. Robbert have
presented the first Speaker Program on behalf
of the Judicial College at the Annual Spring
Meeting of Louisiana Judges sponsored by
Ihe Louisiana District Judges Association and
Louisiana Judicial College held March 30,
1979 in Natchitoches, Louisiana. This writer
would like to take the liberty of commending
them on their excellent program.

This program was what we hope will be one
of a continuing series.

D. Establisment of a Periadic Publica—
timon Consumer Developrents intre
Louisiana liar Joumal.

The Committee felt thut consumer protec-
tion law and antitrust law was of a type and
nature that was emerging and rapidlg chang-
ing in such a manner that a regular publication
on the recent developments and points of
interest in this field would be a benefit to the
Bar members and that a regular publication in
tile Louisiana liar Jourmal would be appro-
priate (Continued on page 44)

CONSTRUCTION
ESTIMATING
& ANALYSIS

Expert testimony based
on detailed estimates for
building litigation.

Forty years experience in
construction and esti-
mating commercial and
residential jobs.

Local references,

V.P. American Society of
Professional Estimators.

(504) 835-9631
THE DAHLMAN CO.

3900 Clifford D-ive
Metairie. La. 70002



End of Year Report

The Committee is currently publishing an
article called "Consumers Corner" in this
journal.

E. P 1MitJlin of a Law Review Article
Pertaining tothe Fundamentals ofCon —
sumer F. -nection Law.

One of the most notaole aspects of practic-
ing consumer protection law is the lack of
understanding and comprehension that most
judges have for this area, since their legal
training and law practices occurred to a great
extent at a time when consumer protection
Ig\g/vws considerably less important than it is
today.

Inyan effort to develop some publication
that could be comprehensive in nature and
also cited as legal authority to uninformed
jud%es, the Committee set the objective ol
publishing a comprehensive Law Review arti-
cle which would rest;-:? the basic fundamen-
tals of consumer protection law.

End of Yea- Report

This article iscompleted by its primary au-
thors but has not been reviewed by the Com-
mittee as a whole Committee and will very
likelv not be completed in time for the current
deadline. It is the intention of the Committee
to complete the article and update same for
inclusion in the next publication.

SUMMARY

At the time ot this report we are prepared
lo report that all objectives have been met or

For information, write or call

Library

Interiors,
3349 RIDGELAKE DRIVE
METAIRIE, LOUISIANA 70002
TELEPHONE (804) 835-5097

are so completed as to be easily achieved
within the next months.

This Chairman of this Committee would
like to thank the individual members of the
Committee. Staff of the Bar Association and
the Oilicers for their cooperation, assistance
and confidence shown to this Committee and
its Chairman.

Respectfully submitted,
C. James Gelpi
Chairman

LABOR LAW SECTION

For the 1978-1979 year, the labor law sec-
tion's primal}- concc m was  n continuing
legal education. The labor law section in
conjunction with Loyola University Law
School and Louisiana_State University Law
Center sponsored its ninth annual seminar on
March 16and 17,1977. The seminarwas held
at Loyola University Law School and ‘eatured
speakers of national and local prominence in-
cluding Robert A. Gorman, Professor of Law,
University ot Pennsylvania and Harold J.
Datz. Associate General Counsel, Office of
the General Counsel. Division of Advice.
National Labor Relations Board. Professor
Gorman delivered an informative lecture on
recent devclopmen's in labor law followed by
an indepth discussion by Harold J. Datz on
labor law developments in the construction
industry. Panel discussions presented a vari-
ety of management, labor, and government
viewpoints oil such subjects as the impact ol
federal labor legislation on stale and local
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Library Bureau
since 1876
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governments, the Freedom of Information
Act and reverse discrimination under Title
V11 and Executive Order No. 11246, Of par-
ticular interest to seminar participants was a
luncheon speech by Mayor Ernest Morial who
spoke on the legal, political and social aspects

of Ihe recent New Orleans police strike fol-
lowed by a panel discussion on public
lealing

emﬁloyee bargainin(]; in Louisiana,
with strikes by public employees, Ihe bar-
gaining rights and obligations of local gov-
ernments and public sector unions, and im-
passe resolution procedures. The seminar wes
well attended by labor law practitioners,
management officials and union representa-
tives from various areas throughout the state.
Particijration was particularly enthusiastic in
regard to the panel on public sector collective
bargfaining. Because of the interest shown in
public sector collective bargaining, the section
plans to hold an additional seminar on this
subject. Details as to the date, time, and place
of this seminar will be published in the near
future.

The section wishes to express its thanks to
Marcel Garsaud. Dean, Loyola University
Law School, for the use of 'lie law school
facilities and to Gary Bolar.d, Director of
Continuing Legal Education. Louisiana State
University Law Center, for the excellent as-
sistance rendered by Mr. Boland and his staff
in the preparation and presentation of ibis
year's seminar. Mr. Boland has faithfully sup-
ported the section's seminar activities over
the past years and has been directly respon-
sible for the success accompanying these
events.

Respectfully submitted.
Clement J. Kcnnington
Sr-rctary-Treasurer

Labor Law Section

The section on Insurance, Negligence.
Compensation and Admiralty | aw this past
year sponsored and published the “ Forum"
whichwe v requite proud of in its presenta-
tion. Wc have also planned lor this summer a
seminar of nationally recognized speakers
Because the Bar meeting will he in | as Vegas
this year and sections will not be sponsoring
individual programs, out section wll be con-
tributing to the Bar initiated program. Our
finances are very good showing a balance as of
1 .L700l $25,005.85. V'c arc looking Ini ward
to the next year's activities.”

Respectfully submitled,
Bernard S Smith
Chairman

SPECIAL COMMITTEE
* ON ADVERTISING,
SPECIALIZATION AND*
> RECERTIFICATION

The Special Committee on Advertising,
Specialization and Recertification has revised
the Louisiana Legal Practice- Designation
Plan and submitted same r >the President for
consideration by the House- ol Delegates at
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the fall meeting. The Committee is sponsoring
a 1Vi hour program at the annual meeting in
Las Vegas dealing with Specialization in the
Practice of Law and will have as guest speak-
ers the Chairman of the American Bar As-
sociation Standing Committee on Specializa-
tion and the Chairman of the Indiana State
Bar Association Special Committee on
Specialization, together with the undersigned
and Ledoux Provesty of Alexandria,
Louisiana, who has rcrved on our Committee
this year. We are nopeful that the program
will result in further input from members of
ihe Bar Association tht will enable us to make
ang final revisions that are necessarly IErior_ to
submission of the Louisiana Legal Practice
Designation Plan to the House of Delegate ,

During the %ast Xgar, we presented pro-
grams to local Bar Associations in Lafayette
and Baton Rouge and the response from the
local Bar Associatins was quite favorable. An
overwhelming majority of those attending the
Baton Rouge and Lafayette meetings felt that
tile Committee should continue its work and
attempt to submit a hasic plan that would
recognize the de facto specialization that al-
ready exists in the practice of law. As a result
of those meetings, changes were made in the
Legal Practice Designation Plan in order to
achieve broader-based support for its adop-
tion.

The Committee is bv no means satisfied
that the Plan, as presently drafted, is perfect in
all ol its aspects However, >ythe time of the
llouse ol Delegates' meeting next fall, we will
have a final document that will represent the
work product of some three years of effort
and the input of members of our Bar
Association. It isour belief that specialization
will become a fact of life in our Bar Associa-
tion and that the Legal Practice Designation
Plan is the first step in that direction.

Res| ully submitted
FEhiIIip X \é\rf]ltl_manii
alrman

llie Section on Taxation enjoyed an cx
trcmely busy and profitable 8-79 liscal
year. The monthly luncheon meetings ar
ranged by Program Chairman Paul Wuldimm
proved extremely valuable to those members
who attended, In particular, the series ol
programs presented on the Revenue Act o]
1978 enabled those members in attendance 'o
obtain o better understanding ol the rew
legislation. Also, the presentations of current
developments and leeturcson specific atcasnf
federal and Diuisiantt tax laws as they relate
lo Louisiana practitioners continued to he ol
exceptionally high quality. The avetagc at-
tendance at’ the luncheon meetings ranged
between MOand -t() uicmhctv Because not all
members were able to attend each monthly
luncheon, written outlines prepared hy the
speakers were mailed to each member with
the monthly mailing immediately following
Ihe oral presentation.

Ihe Section was aFarticuIarIy fortunate to
have as Its principal speaker lor its annual
Mardi Virus luncheon Mr. John S Nolan,
formci Deputy Assistant Secretary of the
Treasury for lax Policy Mi. Nolan spoke on
lax plant.ing with life insurance. a topic which
has a Inoad interest among tax practitioners.
Approximately 200 persons_attended, in-
cluding members of (lie Louisiana Society of
Certified Public Accountants as invited
guests

LOUISIANA BAR JOURNAL

In November of 1978 the Section hosted
the Internal Revenue Service Southwest Re-
ﬁional Liaison Committee meeting which wes

eld in New Orleans. The Section nustcd a
cocktail party for all attorneys in attendance
and coples of the minutes of that meeting
were later distributed to all members of the
Section.

Mr. 1. Jay Krieger and Mr. Sidney
Rothschild co-chaired a series of 15, two-
hour tape lectures entitled "Estate Planning
in Depth”. The lectures were held on various
evenings during the fall and winter. This series
was prepared by the American Law Institute
— American Bar Association Committee on
Continuing Legal Education and it contained
lectures by well known tax practitioners in the
field. The Section is extremely grateful to
Messrs. Krieger and Rothschild for their ef-
forts in this regard.

A committee chaired hy Mr. Theodore L
Jones of Baton Rouge has been appointed to
study the possibility of Louisiana adopting the
Model Tax Court Act to create a Louisiana
Tax Court in place of the Louisiana Board of
Tax Appeals If any person has any thoughts
on this project, we urge him to convey them to
fed Jones.

The following persons were elected as of-
ficers of the Section for the 1979-80 fiscal

r:
Michael Guarisco, Chairman
Forest E. Arnold. Ill, Vice Chairman
Iliul 11 Waldman, Secretary/Treasurer
John J Weiler, Program Chairman

Respectfully submitted,
Robert R Casey
Chairman

Ihe long Range Planning Committee met
in New Orleans on 29 September 1978 Sub-
sequent to that meeting the committee tin
thered its activities by phunc conferences and
correspondence

Specifically the committee was interested in
a projection of current costs of operation ovci
the next five ycuiv Predicated upon that >
formation the committee was interested m
determining if. undercurrent income, the Bar
Association could fund all of lhe progrunil
necessary to service properly the members ol
the Ihii and the public.

I lie committee is in the process ol digesting
the information_on economic projections
made by (lie ccrriticd public a.uumtiuits and
alsoanalyzing” e projected costs of dcsimhle
programsnve the next five years It isantici
Ealed linna .commendation will lie made to
he House ot Delegates setting forth iiltcma
lives tor future lauding ol desirable piogr.,ms
and such oilier <barter changes which may be
necessary in order lo facilitate the o|>cration
of the association.

Respectfully submitted by,
F A Little, Jr,
Chairman

AMERICAN CITIZENSHIP
COMMITTEE

I he American CitizenshiP Committee was
successful during the school year of 1978-79
to see a program of law related education

become a reality in the Orleans Parish School
system The Orleans Parish School system law
related education program became with an
Awareness Day Conference on October 14,
1978, which attracted administrators,
teac'.ers. attorneys and judges from the
Greater New Orleans Area. It is anticipate
that this program will accept its first studcn.
enrollment in the Fail of 1979. At present
teachers in the system are undergoing in
service training. The Committee iscontinuing
to assist the prog-am through the develop-
ment of a Speakers Bureau as well as provid-
ing advice and consultation when called upon
to do so.

The Orleans Parish School Board program
now joins several other ongoing law related
education programs that are operating in East
Baton Rouge as well asJefferson Parish. The
Orleans program is designed as a pilot pro-
Eram consisting of participation ol Federal.

EAA and local funding.

The American Bar Association through its
special committee on Youth Education for

itizenshif) and its Young Lawyer Section is
working closely with the Director of the Or-
leans Parish program and providing excellent
source material for inservice teacher training

The topic for this year's annual Louisiana
High School Essay Contest sponsored by the
Committee was "Should Lawyers, Doctors
anu Members of Other Professions Be Al
loned To Advertise Their Services, Special-
ties und Fees in the Media Like Other
Businesses?".

Through the assistance of Mr. Robert A
Young, Director of Communications and
Programs, a new three panel brochure wes
developed for distribution to announce the
contest to the principals ol the secondary
schools ot the Slate of Louisiana By letter ol
December 11, 1978, a copy ol me brochure
was forwarded to each of our sccoltdaiy

(Cortinued on pare 45
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(Continued from page 41)

schools. The brochure wes designed and de-
veloped for the purpose of increasing the par-
ticipation of students and the interests of their
teachers in the contest.

A total of 115 essays were received and
reviewed by the Committee. Although the
number was not as 0'eat as been received in
previous years contest, the student participa-
tion represented a wide variety of schools
which were reprcsentcu for the first time in
the contest.

‘The Committee has selected the following
winners:

first Plate

Lory A Moser
Academy of the Holy Angels
New Orleans, Louisiana

Second Pibce

Jeffery Alan Bush
Bogalusa High School
Bogalusa, Louisiana

lhird Place

Robyn. Nadine Lea
Frariklin Academy
Winnsboro, Louisiana

Fourth Place

Mary Ann Strahan
Franklin Academy
Winnsboro, Louisiana

Fifth Place

Rebecca Becker
Salmer High School
Slidell. Louisiana

Under the rules of the Committee, the first
lace award will be presented to Lory A.
oser at the school awards day program at

Academy of the Holy Angels School. New
Orleans, by a rep.-sentativc of the Board of
Governors and the Committee.

For the last several yeats, your Chairman
has been in close e<ntact with the offices and
representatives'.;? the Young Lawyers Section
who have shown a great deal of interest in the
development of law related education in the
State of Louisiana as well as the other ac-
tivities of the American Citizenship Com-
mittee.

I am pleased to announce that our rew
President, Mr. John C. Combe. Jr., has ad-
vised the Chairman that the American
Citizenship Committee will be transferred
and placed under the supervision of the
Young Lawyers Section 'f the Bar Associa-
tion beginning with his taking of office.

| personally heartly endorse the change and
believe that the younger lawyers of the or-

anization should work to develop interest in
the projects of this Committee.

I wish to thank all of The members of Ihe
Committee and representatives of the Young

ESTABLISHED 1921

Lawyers Section for their interest and tine
that they have given toward the accomplish-
ments of the Committee for this and past
years.

| particularly wish to express my sincere
thanks to Mr. Toni Collins, Mr. Robert
Young and Miss Loretta Thomas and the
other membets of the staff of the Association
for their many kindnesses and help and assis-
tance over the years.

The Committee would be pleased to assist
with the tiansition of this Committee to the
Young Lawyers Section and provide any ad-
vice or information that it may be called upon
to give to insure that the activities of this
Committee continue to grow and prosper.

ResPectfu’U%/ submitted,
William M. Detweiler.
Chairman
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The Louisiana State Bar Associa-
tion. Young Lawyers Section, spon-
sored a workshop on Career Op-
portunities at the Tulane University
Law School on March 2. 1979, The
workshop was chaired by Donald R.
Wilson ~ Sixth Board District
member, from Marksville, Lou-
isiana. The object of the workshop
was to present to students alterna-
tive opportunities in the legal pro-
fession. The following attorneys
con‘ubuted their time to review
their respective fields of expertise.

Mr. Edward Gay. of New Orleans,
discussed the various opportunities
available to attorneys in the banking
profession in Louisiana and par-
ticularly noted such opportunities
may be vastly increased if multi-
parish banking is approve .

Mr. Charles Broome, >f Exxon
Company USA. in New Orleans,
explored the advantages and disad-
vantages of attorneys on the legal
staffs and in other departments of
large multi-national corporations
such as Exxon.

Mr. Charles Steen, of New Or-
leans, contrasted Mr. Broome's dis-
cussion by reviewing the practice of
attorneys who are members of the
staffs of smaller corporations which
are not publicly held.

Opportunities available to per-
sons with legal training in the United
States Government was reviewed by
Mr. Irving Warshaucr, Special At
torney, United States Department
of Justice in New Orleans,

Mr, LarrvC, llcheit.nl | afayette,
pointed out the many business pos-
sibilities available to attorneys in the
oil and gas business, outside of the
actual practice of law. Mr. Hebert is
an independent petroleum landman

and oil operator in Lafayette, Lou-

isiana.

The practice ot law in public inter-
est law firms anil, additionally, the
practice of law on the legal staff ol a
Iar?e metropolitan citg such as New
()rleans, was discussed by Mr. David
Marcello, Chief Deputy City Attor-
ney. Cit of New Orleans, New Or-
leans, Louisiana.

Ms. Catherine Lal-leur reviewed

in depth the opportunities availahle
in the public interest area of the law.
Ms. LaFleur iswith the New Orleans
Legal Assistance CorForation.

Mr. Donald R. Wilson discussed
the opportunities involved as a sole
practitioner. Additionally. Mr. Wil-
son organized the entire program,
arranged for speakers on the various
topics and introduced the several
speakers.

Also present for the workshop
were Mr. Lawrence P. Simon, Jr.. of
Lafayette. Chairman of the Lou-
isiana Young Lawyers Section, and
Dean Paul Verkuil of the Tulane
University Law' School who intro-
duced the program.

The Young Lawyers Section ex-
tends its sincere appreciation to each
of the speakers for their help in
making the program a success and
also to the Tulane University Law
School for the opportunity to pre-
sent the program.

The Young Lawyers Section An-
imal Luncheon is scheduled for May
7. INT'L at Ceasar's Palace in Las
Vegas. The featured speaker will be
Mr. R. William klc. I, Atlanta,
Georgia, who is Past Chairman of
the Young Lawyers Section of the
American Bar Association.

At the luncheon, the presentation
will be made to the Outstanding
Young lawyer of 197K-1979 and
immediately alter the luncheon,
election .ill be held for the Council
seals from the Second, Fourth, Sixth
and Eighth Board Districts. Fol-
lowing the elections, ashort meeting
ol the Council is scheduled with
Stewart F. Niles. Chairman, presid-
ing. The Council hopes at that
meeting to begin loiinitiation of its
objectives for the co ning year.

The Council will have a quarterly
meeting on the weekend of May
26th and 27th in Monroe. Louisiana.
| I;e business meeting and attendant
social activities will be posted bv Mr.
Charles S. Smith. Seventh Board
District Council member, from
Monroe, and Mr. Ben R. llanehey,
also from Monroe, Chairman-Elect
of the Young Lawyers" Section.
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Consent To Settle
Clause Is Invalid

In Niemann v. Travelers Insurance
Company, So. 2d (La.
1979). the Court was presented with
the issue of the validity ot the “con-
sent to settle clause” in the unin-
sured motorist provision of an au-
tomobile in; trance policy. The
plaintiff, a guest passenger in a ve-
nicle with UM coverage with
Travelers Insurance Company, was
injured in a two-car accident caused
by the driver of the other vehicle.
Plaintiff settled his claim against
State Farm, the insurer of the other
vehicle, and the other driver. Plain-
tiff then filed suit against Travelers
based on the UM provisions af-
forded by the policy of his host
driver. The district court granted
defendant's summary judgment in
favor of Travelers on the grounds
that plaintiffs settlement w:th State
| arm and the other driver, in viola-
tion ol the policy’s "consent to settle
clause.” substantially impaired the
subrogation rights of Travelers. The
Fourth Circuit Court of Appeal af-
firmed.

The Supreme Court, speaking
through Justice Calogero. held that
the "consent to settle clause" was
invalid. The Court noted that, as a
practical matter, no liability insurer
will se, e without securing the re-
lease o1 its insured. In a situation
where an underinsured motorist is
involved, the UM coverage provides

LOUISIANA BAR JOURNAL

"excess" coverage over and above
the limits of the tortfeasor's insur-
ance. Thus, the UM insurer should
anticipate that he cannot receive
reimbursement from the underiu-
sured tortfeasor. In settling the claim
with the underinsured tortfeasor and
his insurer, plaintiff recovers “pro-
ceeds which the UM statute and the
UM insurer contemplate will be
available to the insured in addition
to UM proceeds.” Thus, the consent
to settle clause served to block the
statutorily mandated UM coverage.

( lass Action Is
Appropriate For GM
Motor Switch Cases

This suit arose from the action of
General Motors Corporation in in-
stalling engines manufactured by its
Chevrolet Divi ion into one
thousand tour hundred sixty-seven
Oldsmobile automobiles which were
thereafter sold to Louisiana con-
sumers Slate o f Louisiana v. General
Motors Corporation. So0.2d

(La. 1979), The Attorney
General, the Director of the Gover-
nor's Consumer Protection Division
and an individual consumer and
purchaser of an Oldsmobile brought
this action unc er the Unfair Trade
Practices and Consumer Protection
Law, La. R.S. 51:1401-1418, alleg-
ing that GM failed to disclose the
substitution of an essential compo-
nent, the vehicles' engines. The dis-

A

trict court certified the case as a class
action. The Fourth Circuit affirmed
the certification of the class action.

On original hearing, the Supreme
Court reversed the lower courts and
held that a class action was improper
because of the lack of eommunality
between the rights of the represen-
tatives and the absent class mem-
bers. On rehearing, the Court held
that the class action was properly
maintained hv ,;.e lower courts.

After holding that the Attorney
General was an adequate represen-
tative, the Court turned to the
criteria imposed by Louisiana Code
of Civil Procedure articles 591and
592. With respect to the first criter-
ion. that the class be so numerous
that joinder is impossible, the Court
noted that the number of potential
litigants was so large that the courts
would he greatly burdened whether
they tiled separate suits or joined or
intervened in other actions. The sec-
ond criterion cited by the Court —
adequate representation ol the class
— was also met. Only twelve suits
had been filed: thus, over fourteen
hundred consumers apparently did
not believe their damages were suf-
ficiently great to fiic separate ac-
tions. The third criterion is that
questions of law or fact that are
common predominate over any
questions which affect only indi-
vidual members. lhe Court held
that the common question of law,
the existence of aduly on the part of

toontinued un piikF SI)

49



People together working with pride.

In a city which cherishes its uniqueness and its heritage,
people with myriad skills work together to bring about a vibrant present and a
promising future. For more than 90 years the Whitney has been here to help -
putting money to work for a greater New Orleans.
The Whitney—a great bank for a great city.

W ltite

National Bank ol Now Orleans
Established 1883



N E W

DEVELOPMENTS
(Contimedfroinpage49)

GM to reveal the sources of the car
engines, predominated over any in-
dividual questions of law or fact. The
Court further held that the class ac-
tion was a superior procedural ve-
hicle “for the fair and efficient ad-
judication of the controversy.”

Just Compensation Must
Be A Price In Money

In Marathon Pipe Line Co. v.
Pitcher,So.2d  (La. 1979),
the Supreme Court held that, in an
expropriation case, an obligation to
pay future damages in case of certain
events cannot take the place of the
payment of monetary just compen-
sation,

Marathon filed an expropriation
suit condemning a pipeline servitude
over defendant's property. The
highest and best use of the tract of
land was found to be for develop-
ment of a residential subdivision,
The defendant sought additional
compensation because the pipeline,
as proposed, would interfere with
the construction of a street for the
subdivision. Instead of awarding ad-
ditional monetary compensation,
the district court imposed upon
Marathon the obligation to encase
or otherwise protect the pipeline to
permit construction of the street.
The district court conditioned this
obligation on the construction of the
street at some future time. The dis-
trict court reduced the market value
of defendant's property by the
amount required for the encasement
instead of awarding that amount as
part of the compensation. The Court
of Appeal affirmed.

The Supreme Court held that La.
R.S. 19:1-19:14 requires that the
compensation for taking property be
a price in money. The Court noted
that property could not be taken for
public purposes until after just com-
pensation Is paid. The imposition ol
a conditional obligation on the con-
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demner did not meet these require-
ments.

Cross-Employee Exclusion
Inapplicable Where
Co-Employee Is
Named Insured

In Credcur r. Luke, _ So.2d
(La. 1979), the Supreme Court
was faced with the issue of whether
the cross-employee exclusion of an
automobile liahility policy precludes
coverage where the named indi-
vidual insured injures a fellow
employee in the course of employ-
ment.

Luke was a named insured, along
with two corporations that he
owned, under a comprehensive au-
tomobile liability policy. Plaintiff,
while working for one of tne insured
companies, was injured in the course
and scope of his employment. The
district court held that the com-
prehensive automobile liability pol-
Icy did not provide coverage because

of the cross-employee exclusion.
The Court of Appeal affirmed.

In reversing, the Supreme Court
noted that it may make sense, where
the corporate employer is the sole
named insured, to exclude as in-
sureds all employees of the company
because "injured co-employees are
designedly restr ted in the pc 'ley's
contemplation to recovery of v -
men’s compensation benefits when
injured in the course and scope of
employment through the negligence
of anotheremployee ... ." An indi-
vidual co-employee, who happens to
also be a named insured, in the au-
tomohile liability policy, though, is
not exposed to a workmen’s com-
pensation obligation. Thus, the
cross-employee exclusion arguably
is not designed to apply in such a
case. The Court further held that,
because the policy was ambigious, it
would be construed liberally in favor
of the insured and in favor ol cover-
age.
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There isno question trat thefieldofconsumer litigaion isemergingasa
predominant areaoftie lav. With theadvent ofsuch Statutesas Consumer
Credit Protection Act, and theircorresponding regulations (Regulation Z,

Regulation B, etc.) more and more attormeys are recognizing the impor—

tance of keeping up o date on new aress intrefielld. i
The folloving Ba listirg of federal Statutes, together with amotations
reflecting major refingrents.

Il. STATE CONSUMER LAW

UNFAIR TRADE PRACTICES AND CONSUMER
PROTECTION ACT
R.S. 51:1400

a) This Act declares unlawful any unfair mcthou of competition and
unfair or deceptive acts or practices in the conduct of any trade or
commerce.

b) Jurisdiction to enforce the Act sconferred on the Attorney Gen-
eral and all District Attome < and a private right of action is

rovided under S14(19

C) nder §1-1 4? the Act incorporates more then 50years of juris-
prudence ished by interpretations and rJcs of the Federal
Trade Commission, See HI Lu.BJ. 307 (1973) by Lovell and

Breeden,
d) 1) Custe V. Demurs, 330 So.2d 123 (La App. 1976)

2) Moon )i (loodvear Tireand Rubber (o., 364 So.2d 630 (La

App. 1978

LOUISIANA CONSUMER CREDIT ACT
| .S.A. — R.S. 9:3510. et seq.

a) This Act sets the maximum rates (or consume! loans, sales and
credit cards and tl restricts certain practices, e.g., telerral sales,
door lo door selling, ballon payments, etc.

h)  Penalties arc three times the amount ol the finance charge plus
attorney's Ices.

LOUISIANA MOTOR VEHICLE SALES FINANCE ACT
L.S.A. — R.S. 6:950

a) Ibis law governs all aspects of an automobile purchase includin'.
maximum interest rates,

h) Where a witness was not present when the consumer signed the
chattel mortgage, the seller cannot proceed against the consumer
by executory oiocess I , Ini ¢ Thomas, 311 No
2d 95 é4th Cit. 1975): Gereral Inestrent, Inc v (ubdtt, ‘o’
S0 2d 624 (4thto 1974)

LESSEE DEPOSIT ACT
| .S.A. — RS. 93251

a) Where a lessee has made written demand lor Ihe return of a
deposit, the landlord must respond within 31days. Il lie tails lie is
liable lor an additional $2(10.00 in damages [%Ius attorney’s fees.

"antdi r /non, 297 So 3d 766 (4th Cii 1974).

h) If the landlord's response is just a sham, this is the same as no

response at all QIS v. Whitson, 306 So.2d 62 (4lh (it 1974).

CLASS ACTIONS
Code of Civil Procedure Ails, 591-597
8 Stevensi Titand of intersof Poliice Pension lurid, 309 So. 2d 141

(I a 1975) sets forth the criteria or guidelines for affording class
actions. | sception to the use ot the class action is a peremptory
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objection which may be pleaded at any stage of the proceedings
prior to the submission to the trial court.

b)  All identifiable prospective members of ihe class must be given
reasonable notice of the pendency of litigation and an opportunity
ti)go t out. Williams v. State of Lauisiam, 350 So.2d 131 (La

©) Define the class narrowly. Louctlei Seeurit elrilstrial, Insurance
(0.. 364 So.2d 564 (La. 1978)
d) Common violations:

1) Where the creditor maintains a contractual right to retain
more unearned interest in the event of accelerated payment
pursuant to default than in the event of voluntary prepay-
ment, then the existence ol that contractual righi must
disclosed. McDaniel \s. Fulton Notional Bank of Atlanta, 571
E.Zd)948 rehearingdenied 576F.?d 115ft (5th Cir. 197X)(on

anc).

2) A creditor’s right to apply returned or unearned insurance
premiums toward payment of the indebtedness conferson the
creditor an interest in property which helps tosccure payment
ot performance of contractual obligations and, therefore,
must be disclosed. Edmondson tv Allen-Russell Ford, Irc.,
577 P.2d 291 (5th Cir 1978).

3 All ol theelcmentsof the finance charge and amount financed
must be disclosed in a meaningful sequence such that the
consumer knows exactly bow much money be is to receive.
Politick tv &Ilntend Finance Corporation, I 2d 295 (5th
Cit. 1976); Allen \s. Bereficial Finance .53 P
797 (7th Cir. 1976); Cenarue ex Bolin lord. 4311 | Supp
WA H 1. "a 1977),

4) Fxeepl mreal estate transactions, a Notary tee is a linancc
charge anti should be disclosed as such. rd ft Averican
Finance (ormnanv, 333 * Supp. 1243 (N.I). On 1971). Con

- (1eore vs. (iaatal linance. 414 FSupp. 33 (P D In

5) identity of the creditor and arranger of credit must a%ear on
the disclosure statement. Lattidlid \s. \alles Hoidk, Trc., 421
F Supp. 11136 (W. I). I'cnn  1976).

ti) Cretlilors cannot escape liability because their violations were
mere}y technical ones; thus a creditor's failure to use the
specific words prescribed by the regulations is a violation ol
Ilie Act. Pcnruno \s. Kir. and (ompanv, hit , 5261 d
367 (5th Cit  1976)

7) Once acourt finds a violation, no matter how technical it has

no discretion with reaped to the imposition ol Iiz_ibilig,
\s Inperial Motors. 539 |-2d 506. 510 (5th Cit 1976

FAIR CREDIT BILuNG ACT AND REGULATION Z
AS AMENDED

15 U.S.C .A. 1666, 12 C.F.R. 226.7. 226.13 anil 226,14
effective October 2H 1975

a)  Provides consumers with the means to contest a™ hillingerror” on a
credit account.

b)  Creditor must respond lo consumer complaint with cither appro-
priate collection or written explanation.

c) <reilitor cannot take any action to collect disputed amount until he
has compiled with his obligation.

<) Cnidholdcis may withhold payments it they have defective mer
chmulisc and assert claims and defenses,

c) Card issuers may not offset customers debts by using other funds
held in deposit accounts

)  Merchants that use acard or honor cards may offer cash discounts

LOUISIANA UAH JOURNAL



CONSUMER LEASING ACT
15U.S.C.A. 1667, 12C.F.R. 226.15 effective March 23,
1977

a)  Similar requirements as TIL for consumer leases (except real es-
tate) exceeding four months duration. o
b) Section 226.15 of Reg. "Z" sets out the specific disclosures.

FAIR CREDIT REPORTING ACT
15 U.S.C.A. 1681 et seq.; 16 C.F.R. 600.6, effective
April 24. 1971

a) Threedifferent disclosure requirements are included in the statute.

D A person must disclose in writing to the consumer that an
Investipativeconsurer isbeing made on himand that he
has a right to know the nature and scope of the investigation.

2) Whenever a person takes adverse action against a consumer
based on arepo't by a consumer reporting agency, the user of
the consumer report must advise the consumer of the adverse
action and must disclose ihe name and address of the con-
sumer reporting agency; =

V)  Upon request and proper identification of the consumer, the
consumer reporting agency shall disclose the nature and sub-
stance of this information, the sources of its information, and
the recipients of the report.

el) Iliese disclosures must lie made whether or not the consumer
requests them. Carroll \s. 1won Company, (I.SA 434
| SuPp. 557 (li.!) La 1977)

h llie penatly lot negligent noil compliance with the Act is actual
damages. [n addition to actual damages the penalty lor willful
failure to comply includes punitive damages See Millstore \s
<I"Henlon Heoorts, Ire., 528 1 2d 829(Stir t ir 1976) Aderleviv
Oredit Bureali ofSherickn, Irc. 385 1 .Supp, 658 (1) Wivo 1'579)

EQUAL CREDIT OPPORTUNITY ACT AND
REGULATION B OF THE

FEDERAL RESERVE BOARD

15U.S.C.A. 1691 12C.F.R. 202 effective
October 28, 1975

al 1nsAct ptoliibits discrimination against any applicant on the basis
ol race, color, religion national origin, sex or marital status, oi age
with res| lo any aspect ol acredit transaction

h)  Within thirty (3(1) days aftci receipt of a completed application lot
credit, a creditm shall notify Ihe applicant ol its action on the
application.

e) l-nch applicant against whom adverse action is taken is entitled to
either: I)awritten statement ol reasons lot Ihe adveise action, or.
2) a written notification of the right to request a statement ol

reasons

d) See 12' IK 202 5lor those questions Ilial cannot he asked on a
credit n plication, e g, questions about butli cottltol practices oi
child bearing intentions.

¢) Il adverse action is taken acrcdiloi must disclose all ol its reasons
(or the adverse action and not just the primary reason Willlul
violations entitle the applicant to actual and punitive damages
Camm77¥ e Won Company, U.SA., 434 | Supp. 557 (I: ). 1a

) See also the Louisiana Equal Credit Opportunity Law, Act 705 ol
1075, KS >*358 <535

FAIR DEBT COLLECTION PRACTICES ACT

BB U.S.C.A. 1692 effective March 20. 1978

a) Appliesoi..y to those whocollect debts for others; it does not apply
to creditois collecting for themselves,

b)  Ihe law generally BS?hibits unfair and deceptive practices m the

collection of debts but also specifically prohibits certain cotnniuui-
cations with the consumci and thud patties such us employers

INTERSTATE LAND SALES FULL DISCLOSURE ACT
15U.S.CA, 1701 cl seq; 24 C.F.R. 1700

a) Hus Act requires any developer selling or leasing any lot in a
subdivision to provide a disclosure statement to the purchase in
advance ol the signing ol auv contract oi agreement,

LOUISIANA HAN JOUIINAL

b) The Act does not apply unless at least fifty lots in a subdivision at.
for sale nor does it apply if the lots are more than five acres.
¢) Federal jurisdiction is applicable to transactions wholly within one

state if the mails were used to effect the sale in question. Guudet i <
Woodlakc Development Company, 399 F.Supp. 1005 (E.D. La.
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d) Degse)nding on the nature of the violation, penalties under this act
may be the return of the purchase price or damages. Gaudet W\
Woodlakc Development Company. 413 F.Supp. 486 (E.D. La
1976).

el The Kct providesfor a cause of action on several ground' each with
a different statute of limitations. For a summary of cases on this
issue see Foge! vs. Sellarerica, Lid., 445 F.Supp: 1269 (S.D. N Y
1978).

H A sub%equently provided property report will not cure the violation
of having failed to provide one madvance of a sale and therefore
the purchaser can rescind. The pur| is to insure that a buyer,
prior to sale, is informed of facts which will enable him to make an
informed decision about purchasinéq the Eroperty. Law rs Royal
Palm Beach Colony, Irc., 578 F.2d 98 (5th Cir.” 1978).

THE MOTOR VEHICLE INFORMATION AND COST
SAVINGS ACT (ODOMETER) '

15U.5.C.A. 1981; 48C.F.R. 580.1, effective January 18
1973

a) [I'rattsferor of a motor vehicle must disclose odometer reading,
make specific reference to the Act, and state that incorrect infor-
mation may result in a civil liability.

b)  Penally for violation is three tunes the actual damages or $ 1500.01)
minimum plus attorney's Ices and costs.

¢) In order to recover the plnintifl must prove_ that Ihe defendant
violated the Act with an intent to defrad. Birdinell \s. Hartsville
Motors, 404 F.Supp. 625 (MI) lenn. 1975).

d) Where there has been impropci disclosure and a roll-back of Ihe
odometer, the rollback itself may supply the into t Delay \& Heam
Lord, 373 F.Supp. 791 (D, S.C."1974);Ser\s. I'ak Rontiec, Irc..
301 F.Supp. 397 (S.D. W.va. 1975);.V/kw tv. J. ( FhillipsMotor
Company. 567 F.2d 1364 (5tii Cir 1978)

e) |l is not necessary to show actual knowledge on the part of the
transferor, it is sufliei, it to show that Ihe automobile dealer or its
agent should have known of a detective odometer and either failed
to disclose it or to adequately alert the purchaser. Jones i v lenton
Lord, 427 F.Supp. 1328 (D' Conn. 1977)

I) i atransferor reasonably should have known (i.e.. constructive
knowledge) that a vehicles odomctct reading was incorrect, ab
though lie did not know lo a certainty the transferee would be
defrauded, a court may inter that tie understood the risk ol such an
occurrence Nieto \s. Peire, 578 F.2d 640 (5th (‘it. 1978).

MAGNUSON-MOSS WARRANTY ACT
HUS.CA. 2301, 16CFR. 701

at Applies to goods manufactured after July 4, 1975

h) Sellers and manufacturers are not requited to make exptess
warranties at all; but. if do, the warranty must comply won the
disclosure requirements of the Act.

OTHER FEDERAL CONSUMER STATUTES

a) lleal Estate Settlement Procedure Act
PUS(CA 260 etseq 24C 1 K 821

It) Unauthorized Use ol Credit Cards
I5USCA. 1643

e) (hirnisliiiieni
U.S.C.A, 1671 et seq
1674 (a): No employer may discharge any employee by reason ot
the tact that his earnings have been subjected lo garnishment lor
any one indebtedness.
d) Consumer Product Safety Commission
15 U.S.C.A. 2051 et seq
e) FTC Act
IBUSCA. 4l ct
‘ 16 C.E.Il 433.1: Preservation of Consumer Claims and De-
enses
f) Financial Institutions Kegiilalory and Interest Kale Control Act
Pl 95<i30 (signed by ricdicni 11/10/78)
Title XI Ktghl to Financial Pri
Title XX Electronic Funds Transfers
g ComnumP .vestment Act
122USC A. 211



Yes, please send me the mfoimation oilered
above. Mail to: Hibernia National Bank, Trust
Department, BJ12B, P. 0. Box 61540, New Or
leans, Louisiana 70161

MX NAMI

AOOMCSS

v

STATE /1P

Our investment philosophy
over the years has made
Hibernia3 Trust Department
the largest in Louisiana

When your client asks the crucial question: “What
do YOUrecommend?”%you can answer "Hibernia"
with confidence. We have over $900 million in
accountable assets, and thishas made us the
largest Trust Division in Louisiana. So take
advantage of this experience and success.

Call Pierre Lapeyre at (504) 586-5535 and ask
auout our Managing Agency accounts, our Living
Trust, or our Life Insurance Trust. Or just mail the
request below and we Wsee that you get details.

H I B E R N I A

NATIONALBANK
MENRIR FDIC



Federal Tax Developmats

Pending Tax
Legislation

No major tax legislation has been
passed in the early months of the
96th Congress. Taking advantage of
the slow pace, various officials and
tax committee staff members have
presented their views of needed
legislation and their predictions of
what future legislation will bring.
Senator Russell Long has an-
nounced that he would like to see the
top capital gains tax rate reduced to
21% instead of the current
maximum of 28%. Senator Long
also wants the top rate for individual
income taxes, even from passive
sources such as dividends anil inter-
est. reduced to 50%. Senator Long
has continued to urge elimination of
double taxation of corporate in-
come. According to Senator Long
the high tax rates and the double tax
on corporate income cause a net 10ss
of Treasury revenue by discouraging
capital investment. Senator Long
also believes tax rates for low-
income taxpayers should be cut by a
large margin. To make up for the lost
revenue from the many tax cuts, he
would enact a value-added tax
(VAT).

Congressman Al Ullman, chair-
man of the House Ways and Means
Committee, endorses Senator
Long’s position on VAT. hut prefers
0see VAT used to offset some of the
Social Security payroll tax. He does
believe, however, that VAT may
permit reduction of some corporate
Income taxes as well. Congressman
Ullman has long advocated the need
to eliminate double taxation of cor-
porate income asone way to encour-
age saving and capital formation,
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Windfall Profits

The Carter Administration has
proposed awindfall profits tax to re-
cover some of the profits oil produc-
ers will realize from decontrol of
domestic crude oil prices. Senator
Long wants the President to decon-
trol oil at a pace slow enough to
avoid the need for a windfall profits
tax. He has informed Ihe Adminis-
tration that he prefers to see national
energy policy encourage more
domestic production,
production is the "plowback" credit
a?ainst the windfall profits tax. The
plowback would permit companies
to reduce their windfall profit taxes
by the amount they spent on explor-
ation or development of new do-
mestic production,

According lo Congressman Ull
man a windfall profits tax is a "small

price to pay" for decontrol. Con-

gressman Ullman wants the windfall
profits tax revenue to go into an
energy trust fund to be spent on
energy research and development.
Ihe Administration proposes to
dedicate windfall profits tax revenue

to mass transit programs and grants
to low-income persoi." as well as
some research.

Bob Shapiro, Chief of Staff of the
Congressional Joint Committee on
Taxation, has predicted that the
House will approve awindfall promts
tax before July 4. The Ways and
Means Committee may follow' apro-
cedure whereby the windfall profits
tax and simple creation of an energy
trust fund will be considered first.
Under the proposed procedure, the
proposals for spending the revenue
from the windfall profits tax will be
considered later in the year. Shapiro
has predicted that the tax will be ap-
proved in Congress but is uncertain
whether the plowback credit will be
part ot the final bill

Fringe Benefits

The question of proper tax treat-
ment of fringe benefits provided to
employees by their employers will
receive close attention in both
houses of Congress later this year,
According to Donald Lubick, As-
sistant Secretary of the Treasury for
lax Policy, the Treasury Depart-
ment probably will complete work
on a proposal this summer. Lubick
would prefer the Administration’s
position to take the form of a pro-
posed requlation rather than legisla-
tion. Ihe fringe benefit issue, how-
ever, is so important that the matter
will receive Congressional attention
anyway. Earlier this year a ‘peeiul
task force of the Ways and Means
Committee submitted a report on
the proper treatment of fringe bene-
E'IISI and presented a discussion draft
ill.



Federal Tax

Developments

Tuition Tax Credit

Senators Abraham Ribicoff and
William Roth have reintroduced
legislation to provide tax credits for
college tuition. The Senators plan to
introduce separate legislation to
provide for elementary and secon-
dary school costs. Last year both
Houses of Congress approved a col-
lege tuition tax credit, but the Senate
would not accept the House hill giv-
ing credits for elementary and sec-
ondary tuition costs. As a result, no
credits were enacted, and Congress
will consider the issue again this
year.

Carryover Basis Repeal

Senator Long has predicted that
the Senate Finance Committee, with

as part of the Ta>. Reform Act of
1976. The effective date of the pro-
visions has been delayed until
January 1 1980 and there have
been many demands to further post-
pone the effective date or repeal
carryover basis altogether. Despite
the Treasury Department's strong
opposition to the repeal effort and
its claim that the law can be “cleaned
up,” most Congressional staff mem-
bers believe Congress will repeal the
provisions.

IRS Issues Regulations on
Exclusion of S 100,000 in Gain From

Sale of Principal Residence

On April 26, 1979 the Depart-
ment of the Treasury issued final
regulations relating to the one-time
exclusion of gain from the sale of a
principal residence by an individual
who has attained age 55. The exclu-
sion. enacted with the Revenue Act
of 1978, substantially liberalizes the
tax treatment of certain sales of resi-
dences.

Under prior law, a taxpayer who

entire gain realized on the sale of his
or her principal residence if the ad-
justed sales price was $35,000 or
less. If the adjusted sales price ex-
ceeded $35,000 the amount exclud-
able was reduced according to a
formula. Under the new law. the age
requirement has been lowered to 55
years, and the ceiling on the amount
of gain excludable from gross in-
come has been increased to
$100,000 ($50,000 in the case of a
separate return by a married indi-
vidual). The formula for reducing
the amount excludable has been
dropped. The new law also reduces
the amount of time for w'hich a tax-
payer must have owned and used the
property as his or her principal place
of residence from five of the eight
preceding years to three of the five
preceding years.

Although the SI00.00I) exclusion
is available only once to each tax-
payer, the rule of prior law' per-
mittin? "rollover" of gain from the
sale of one residence Into a higher-
priced residence remains un-
changed. The rollover provision may
be used in conjunction with the

his support, will vote to repeal the  had attained age 65was permitted to  $200.000 exclusion.
carryover basis provisions enacted  exclude from his gross income the
| « £ t
* * k k % % CREOL
4 SHARE THE SPIRIT, and send a bit of home with agourmet selection of if
] local delicacies and traditional favorites. A Cap Etcoeur Care Package '
4 is perfect for gift giving, aremembrance to friends, or to hearten those if
away from home. J

+ Each contains a selection of 3 Creole dinners from Green's Soups, one pound each Red beans.

ifi Rice and Dark Roast Chicory Coffee. Cafe du Monde Beignet Mix, Vi doz. creamy Creole pralines If
] and a selection of local spices including Tabasco. Creole mustard, gumbo file and Zatarain's »
4 crab boil. N||
4 All this sent in your name, postage paid Cap Etcoeur 4
J and insured, for only $23.95. Send check Dept FJ *
4 or money order with complete mailing ad- 3308 Carondelet if
! dresses to: New Orleans. La. 70115 f
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H e ard

LAW FIRM
ANNOUNCEMENTS

Max M. Ainsworth, Attorney at
Law. takes pleasure in announcing
that his new office is located at Suite
4600 One Shell Square. New Or-
leans. Louisiana.

Margaret W. Berck announces
that she is currently serving as Coun-
sel to the House Judiciary Commit-
tee of the Alaska State Legislature.

John C. Blackman, Forrc. tE.
Arnold Il and James R. Pettway
are pleased to announce the forma-
tion of the law firm of Blackman.
Arnold & Pettway at Number
Three, Hudson Place. 1107 Hudson
Lane, Monroe, Louisiana.

William K. Boles announces the
reassociation ol Charles II. Ryan in
the practice of law and the change of
the firm name to Boles & Mounger
with offices located at 1805 Tower
Drive, Monroe. Louisiana and 2714
Canal Street. Suite 308. New Or-
leans, Louisiana.

Patrick Ig. Breeden and Robert
Hugh Matthews are pleased to an-
nounce their association as Mat-
thews & Breeden, limited to the
practice of Consumer and Anti-trust
|.aw, at the Third Floor, 830 Union
Street, New Orleans, Louisiana.

Chuffc, McCall, Phillips, Toler
and Sarpy and Rons and Roos an-
nounce that Mr. Sidney Roos has
retired and that Mr. Leo S. Rons will
continue the practice of law as a

artner in the firm of Chaffe,

cCall, Phillips, Toler and Sarpy,
1500 First National Bank of Com-
merce Building, New Orleans, Lou-
isiana.

Silas B. Cooper, Jr. and Charles
R. Sonnier are pleased to announce
that John F.. Ortego, Paul Hehcrt

A r ound t he

and Calvin E. Woodruff, Jr. are now
members of the firr* and that the
firm name has bet mid to
Cooper. Sonnier, Onego, uebert &
Woodruff, a Professional Law Cor-
poration. Offices for the firm are lo-
cated at 121 East St. Victor, Ab-
beville, Louisiana and at 109 East
Fourth Street, Kaplan, Louisiana.

John E. Deinuruclle and Douglas
L. Hebert, Jr. are pleased to an-
nounce their association in the gen-
eral practice of law under the firm
name of Hebert and Demoruelle, a
professional law corporation with
offices on Ninth Street in Kinder.
Ixvuisiana.

ThomasJ. Dubos is pleased to an-
nounce that he has joined Mobile
Corporation in New York as Tax
Legislative Counsel. Fie was form-
erly with the Tax Departm nt of
Exxon Corporation in New * ork.

Michael A. Duplantier announces
the removal of his office for the
practice of law at 631 St. Charles
Avenue. New Orleans, Louisiana.

The law firm of Freyer and Freyer
takes pleasure in announcin% the as-
sociation of Gary L. Fox in the prac-
tice of law and also announce that
the firm name has been changed to
Freyer and Fox with offices located
at 409 Slattery Building, Shreve-
port, Louisiana.

Gerard T. Gelpi, Norman C. Sulli-

van, Jr., James K. Carroll and Cliffe
F. [.aborde wish to announce the
formation of a partnership to engage
in the practice of law' under the firm
name of Gelpi, Sullivan. Carroll K
Luhordc, Suite 934, One Shell
Square. New Orleans, Louisiana.

George & George, Ltd. a Profes-

sional Law Corporation, announce
that they have moved their offices to
8110 Summa Drive, Baton Rouge,
Louisiana.

The law' firm of Gill and Bankston

Districts

is pleased to announce that Jerry G.
Jones and H. Wayne Valentine have
become associates of the firm at
5615 Corporate Boulevard, Fifth
Floor, Baton Rouge, Louisiana.

Grant, Scott and Dean, Attorneys
at Law. are pleased to announce the
association of Donald L. Kneipp and
the opening of their new offices at
Number Two. Hudson Place, 1105
Fludson Lane, Monroe, Louisiana.

Ronald K. Gurley and Tony B.
Jobe are pleased to announce their
merger and the formation of a Pro-
fessional Law Corporation under
the name of Jobe & Gurley and their
new offices at Suite 300, 830 Union
Street. New Orleans. Louisiana.

Michael E. Knt/., Attorney at
Law. proudly announces the open-
ing of his new law office located at
1440 Canal Street. Suite 1919, New
Orleans, I.ouisiana.

Frank W. Lagarde, Jr., formerly
of Connolly and Lagarde, an
nounces the opening ol his offices
lor the practice of law at Suite 200,
3637 Canal Street. New Orleans,
Louisiana,

James B. Lake, Jr., Attorney at
Law. announces the new location of
his office at 824 Orleans Street, New
Orleans, Louisiana.

Jonathan M. | ake takes pleasure
in announcing the opening of his of-
fice for the practice of law at 755
Carondclcl Street, New Orleans,
Louisiana.

Lambert, Nowalsky & Lambert
announce the removal of their law
offices to 631 St. Charles Avenue.
New Orleans. Louisiana.

Margaret (I’eggy) LeBlane an-
nounce' the relocation of her office
for the general practice of law lo
Suite 318, 610 Poydras Street. New
Orleans, Louisian;

James . Looney is pleased to an-
nounce the opening of a new office



for the practice of law at 7100 Read
Boulevard. Suite 202, New Orleans,
Louisiana.

McGlinchey, Stafford, Mintz &
Hoffman (A Professional Law Cor-
poration) is pleased to announce the
relocation of their firm to its build-
ing. Lafayette Place. Camp and
Capdevielle Streets, New Orleans,
Louisiana and the admission to the
firm of William F. Bologna, J.
Michae" Johnson, Lawrence J.
Centola, jr.. Frederick R. Camphell,
James M. Tompkins, B. Franklin
Martin 111 and the association of
Michael J. Maginnis, Donald J. An-
zelmo, Frank Sloan, Michael O.
Waguespack, Suzanne P. Keevc's
and Scott E. Silbert.

Gunther R. Michaelis announces
his withdrawal as a partner from the
firm of Cox, Oshorne & Michaelis
and the continuation of his practice
at 225 Baronnc Street, Suite 1401
New Orleans, Louisiana.

Charles R. Moore and Edward J.
Walters, Jr. cf the law firm of Moore
and Walters announce the reloca-
tion of their office to 850 North
Boulevard, Baton Rouge, Lou-
isiana.

Robert L. Picou, Jr. and William
F. Dodd are pleased to announce the
formation of a Partnership for the
general practice of law under the
firm name of Dodd & Picou at 724
Belanger Street, P.O. Box 950,
Houma, Louisiana.

Pravel, Gambrell, Hewitt, Kirk,
Kimball & Dodge takes pleasure in
announcing that Harold J. Del-
hommer, a graduate of Louisiana
State University Law Center, will be
associated with them in the
specialized practice of patent,
trademark and copyright law at 600
Jefferson Sum 2010, Houston,
Texas " /002

C.  Joseph Roberts II*- Attorney

at Law. announces the openingof his

A

new office at 314 Mill Street. West
Monroe, Louisiana.

Michael J. Samanie takes pleasure
in announcing the relocation of his
law offices to 525 East Park Avenue,
Houma, Louisiana.

Louis L. Sherman, Jr., Attorney
atLaw, announces the opening of his
new office for the general practice of
law at 611 First Street, Suite B.
Kentwood, Louisiana.

H. F. Sockrider, Jr. and James E.
Bolin, Jr. announce their withdrawal
from the firm of Booth, Lockard,
Jack, Pleasant & LeSage, and the
formation of Sockrider & Bolin (A
Professional Law* Corporation) at
Si *¢ 1205 Slattery Building. 509
Marshall Street, Shreveport, Lou-
isiana.

Oliver “Jackson" Schrumpf and
Dennis R. Sumpter are pleased to
announce the association of Don J.
Degabrielle, Jr. with Sumpter &
Schrumpf (A Professional Law Cor-

discreet place

Lo

close the deal

Or when the close of a long business day isreason enough to drink to

each other, In the intimacy of a small,

Off the patio of

French Quarter hotel.

117 Rue Conn Street Between Bourbon drid Royal

New Orleans. Louisiana 70130
For reservations 504/581-1881
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poration) at 605 South Huntington
Street, SuIEhur. Louisiana.

Harold E. Theard. Jr.. formerly
associate general counsel with Chart
House. Inc. takes pleasure in an-
nouncing the establishment of his
private practice of law at Suite 202
Fidelity Building. 3829 Veterans
Memorial Blvd.. Metairie. Lou-
isiana 70002,

Terry E. Theriot announces the
opening of his office for the practice
of law at 1000 Lafayette Street.
Lafayette, Louisiana.

Jesse L. Wimberly HI and William
IM Magee announce the formation
of Wimberly & Magee, l.td. (A
Professional Law Corporation) for
the general practice of law at 2107
North Causeway Boulevard. Suite
A, Mandeville, Louisiana 70048.

The members of the law firm of
Woodley & Eenet are pleased to an-
nounce that Edgar E. Barnett, J. I..
Cox, Jr. and James E. Williams will
join them in the formation of a new
partnership for the general practice
of law and admiralty law under the
name of Woodley, Barnett, Cox,
Williams & Eenet. The firm is lo-
cated on the Sixth Floor, Lakeside
National Bank Building, Lake
Charles, Louisiana, .

The Kisatehie Legal Services
Corporation, serving the parishes of
DeSoto, (.rant, Natchitoches. Red
River, Sabine and Winn, is pleased
to announce that it has retained
John B. Eonlcnot, 1.SU 75 as its
Executive Director. Dowell Fon-
tenot, I1.SU '76 has been employed
as Deputy Director 1976 officers of
the corporation are D. A. Ronald
Marlin of Natchitoches, Chairman;
Johnny Evans ot ManslieM, Vice
Chairman; Daniel 1. Murchison ol
Natchitoches, Treasurer and Mrs.
Ernestine Scott of Nal hitoches,
Secretary, the offices for the cm
poration are located at 71 Second
Street. Natchitoches. Louisiana.

Acadiana Legal Services Corpor-
ation is pleased to announce that
flenry C. Remni, Jr., S. (buy
McGoffin and Michael 1). Skinner
have joined the firm as Senior At-

LOUISIANA BAR JOURNAL

torneys and that Sister Joan Ridley,
George R. Privat, William H.
Whitaker, R. Dean Bouillion, Mar-
cia Finkelstein and Benjamin 0.
Burns have become assoclates. The
Central Office islocated at 219 West
Third Street in Lafayette, Louisiana;
the New Iberia office is located at
452 Charles Street.

MEMBERS IN THE NEWS

Judge Jesse S. Heard (retired) of
West Monroe, Louisiana. Second
Court of Appeals, was recently hon-
ored for his many years of loyal
service to his community when he
received the coveted A. 0. Evans
Award, the most pro: tigious award
given to anyone by the West Monroe
Chamber of Commerce. The award
was presented at the Chamber's an-
nual banquet on March 22. 11J7'b

Charles A. Saunders, President ol
lhe American College of Prohate
Counsel, announces that Stephen P.
Dart ot the law firm of Kilbourne.
Dart & Jacks* \ St. Francisville has
been elected to membership in The

College.

Michael O. Read, New Orleans,
has been elected to the national
boaril of directors of the University
of Notre Dame Alumni Association.
Mr, Read is a member of the law
firm of Montgomery, Barnett,
Brown and Read, New" Orleans,

SAFETY

LOCAL BARS ELECT

Baton Rouge Bar Association:
Carey J. Guglielmo, President;
Robert L. Roland, Vice President;
Fred H. Belcher, Jr., Secretary and
Anthony J. Clesi, Jr., Treasurer.

Jefferson  Bar Association:
Richard M. Michalczyk, President;
Don Dupepe. First Vice President;
Steve Little, Second Vice Pres’ A'nt;
Gary Breedlove, Secretary and
Harold Buchler, Jr.. Treasurer.

DeSoto Parish Rar Association:
William T. Pcgues, Mansfield,
Pre .ident; D. Seott Brown, Mans-
field, Vice President; and Jack R.
Gamble, Jr., Mansfield. Secretary
Treasurer.

Lafourche Parish Bar Associa
lion: David I.. Landry, Thihodaux.
President: Leslie J. Clement, Jr..
lhihodaux, Vice President; and
Sidney A. Ordoyne, Jr., Thihodaux.
Secretary-'! reasurer

EXPERT

OCCUPATIONAL INJURIES, INDUSTRIAL ACCIDENTS
EXPERT FESTIMONY
ACCIDENT RECONSTRUCTION A CAUSE ANALYSIS

STANLEY 1. DAY

Qulcii' Frvisioml

485N Wiclla S,  Union Rorv, lu 0S0S (S04) 924 0717



INDEPENDENT CERTIHED PUBLIC ACCOUNTANTS REPORT
Board of Governors
Louisiana State Bar Association
New Orleans. Louisiana

We have examined the statements of assets, liabilities and fund balances of the General Fund, the Special Annual Meeting Account, the Sections of:
Insurance, Negligence. Compensation and Admiralty Law, Taxation; Trust Estates, Probate and Immovable Property Law; Mineral Law; Labor
Relations Law; Corporation and Business Lav ; Civil Law; and Criminal Law; the Clients' Security Fund and the Louisiana State Bar Foundation of
the Louisiana State Bar Association as of March 31,1979 and 1973, and the statements of changes in fund balances for the years then ended. We also
examined the statements of revenues and expenses and changes in financial position of the General Fund for the years then ended. Our examinations
were made in accordance with generally accepted auditing standards, and accordingly included such tests of the accounting records and such other
auditing procedures as we consider necessary in the circumstances.

In our opinion, the aforementioned financial statements present fairly the financial position of each of the funds identified above as of March 31.
1979 and 1978, and the changes in fund balances for the years then ended, and for the General Fund results of its operations and changes in financial
position for the years then ended, in conformity with generally accepted accounting principles applied on a basis consistent with that of the preceding
year.

NEUBURGER & COERVER & GOINS
Certified Public Accountants

STATEMENTS OF ASSETS. LIABILITIES AND FUND BALANCES
LOUISIANA STATE BAR ASSOCIATION

MARCH 31,
1979 1978
ASSETS
Cash:
In banks including certificates of deposit $681,925 $690,419
In savings and loan associations 101175 96.589
Petty cash_ o) 100
Interest receivable 5.2
Furniture, equipment and leasehold improvements 28453 31,600
$816,896 $818,708
MAH 1LITIFS AND FUND BALANCES
Dues collected in advance $210,740 $260,160
Fund balances:
General Fund: 336.101 330,306
Other funds:
Special Annual Meeting Account 85.396 66,142
Sections of:
Insurance, Negligence, Compensation and Admiralty |aw 25,966 22,833
Taxation 1341 1972
Trust Estates, Probate and Immovable Property Law 11.014 10407
Mineral Law 6,876 5,955
| ahot Relations Law 2775 3126
Corporation and Business Law 11801 13440
Civil Law 5316 4115
Criminal Law 5546 3512
Clients' Security Fund 102,274 85,592
Louisiana Slate Bill Foundation 1 1661) 11,148
$8)6,896 $818,708

I he accompanying Notes to Financial Statements are an integral pail of this statement.

M A1l MEN IS DI CHANGES IN FUND BALANCES

LOUISIANA STATE II\K ASSOCIATION

YEAR ENDED MARC.I 31,

1979 1978
GENERAL FUND
Appropriated for special purposes:
pIE)aw?/er's Desk Book: pUTRO
Balance al beginning Of year $ 7762
Transferred from unappropriated balance
Revenues in excess at or (less than) expenses 7,762
Balanceat end of year $ -0-
Ainendments to Charter )
Balance at beginning of yeni $ 2974
Revenues in excess of expcnscs 0—
Transferred to unuppiopriatcd surplus (2974)
liahmee at end of year $ —0—
Unappropriated:
Balance at beginning of year $330,306 $341,018
Revenues In excess of or (less than) expenses 5.795 (13,686)
Transferred from appropriated for Amendments to Charter 974
Balance at end of year $336,101 $330,306
TOTAL GENERAL FUND BALANCE ATEND OF YEAR $336,101 $330,306

m LOUISIANA BAN JOURNAL



REVENUES

IN EXCESS
OF|SLESS
BALANCES THAN)
3-31-79 EXPENSES
OTHER FUNDS
Special Annual Meeting Account $ 85396 S 19254
Sections of:
Insuiance. Negligence. Compensation
and Admiralty Law 25966 3133
Taxation 1341 (631)
Trust Estates, Prohaic and
Immovable Property Law 11014 607
Mineral Law 6,876 21
Labor Relations Law 2775 351;
Corporation and Business Law 11891 (1,549
Civil Law 5316 1201
Criminal Law 5546 2,034
Clients' Security Fund 102,274 16,682
Louisiana State Bar Foundation 11660 512
S270i055 S 417813

The accompanying Notes lo Financial Statements arc an integral part of this statement

STATEMENT OF REVENUE AND EXPENSES — GENERAL FUND

LOUISIANA STATE BAR ASSOCIATION

REVENUES

Due =for current and prior years

IV .does

I \amination fees

uiicrcsl income

Royalties — Louisiana l-ormulary Annotated
Advertising sales— Louisiana Hat Journal

Registi ition fees for seminars and ales ol seminal tapes

EXPENSES

For officials, sections, and committees:
Travel and per diem allowances
Luncheon meetings
Stationery, printing, and other supplies
Telephone and telegraph
Registration fees and dues
Iegis_la;ive liaison, investigative, and reporting
Administering bar examination
Publication costs ol Louisiana llai Journal
Awards, gills, film, tabulating, etc

TOTAL FOR uFFICIAIS *

General purposes:
Compensation of stall
Accounting services o
Dues, subscriptions and registrations
Employees retirement and retirement plan
Insurance .
E%wpment rental and maintenance
Office supplies, stationery and printing
Pay roll taxes
Postage
Rent and ollicc maintenance
Telephone and telegraph
Travel and per diem
Automobile allowance and parking
Depreciation of furniture and equipment
Moving expense

I0OTAI

REVENUES

‘e’ ONS, AND COMMITTEES

TOTAL FOR GENERAL PURPOSES
TOTAL EXPENSES
R|] VENUES IN EXCESS OF OR (I.I SS THAN) I XIT.NS1 S

REVENUES
IN EXCESS
OF (LESS
BAIANCES THAN BALANCES
3-31-78 EXPENSES 3-31-77
S 66,142 $ 23246 $ 42.896
22833 5932 16901
1972 (244) 2216
10407 1,034 9373
5955 1444 4511
3126 253 2,873
13440 2.869 10571
4115 1,048 3067
3512 1955 1557
85,592 13949 71643
11148 585 10563
10T $"527171 $176,171

YEAR ENDED MARCH 31,

1979

$361,435
870

42.550
15987

2
16,346
40,292

$477,501

$ 39.869
11719
43443
2981

1385
22,710
1508(1
54,12
19357

$210,6Hi

$i 56,886
1200
709
17,731
8517
5910
11262
7,329
9.768
A=<<2
6,080
1650
4527
5,859

-0 —
$267,090
$471) o>
$ 579

The accompanying Notes to Tinancial Statements are an integral part of this statement.
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1978

$337,735
980

43,650
11794
1710
6,305
31.253

$433,427

$ 46.927*
15394*
57,969

4,609
338*
16,296
16,346
39.643
19522

$217,044*
$13(§-,430

23625
7526
3.285*

4,098

4,792

1303
$230,069*
$447,113

( $ 13680

total expenses.



SUMMARY OF EXPENSES BY ACTIVITY — GENERAL FUND

LOUISIANA STATE BAR ASSOCIATION
Year ended March 31, 1979

ACTUAL IS
OVER
UNDER!
ACTIVITY UDGET

OFFICERS. BOARD OF GOVERNORS AND HOUSE OF DELEGATES
President S 7%

President-Elect ( 1873(5
Secretary-Treasurer
Board of Governors 3011)
Ht use of Delegates 4573)
STAFF ( 592)
SECTIONS, COMMITTEES, MEETINGS AND PROJECTS
American Citizenship ( 156
Annual Meeting ( 278
Bar Admissions n
Bar Journal, Less Advertising Sales 8,730
Clients' Security Fund Operating Expenses 776
Continuing Legal Education, Less Registration Fees 12.280
Law Reform 2072
Legislative Liaison Representative
Memorial Exercises 18
Newsletter 6.33
Nominations and Elections g 214
Professional Responsibility 33
Public Relations 362
Young Lawyers o 479
Bridging the Clap, Less Registration Fees 3923
Unauthorized Practice of the Law 864
Other Sections and Committees 5691
Permanent Membership Cards 3513)
GENERAL EXPENSES 9533
TOTALS li 36.164)
RECONCILING ITEMS — amounts deducted from above expenses:
Advertising sales — Louisiana Bar Journal 16,346
Registration fees for seminars and sales of seminar tapes:
Continuing Legal Education 26.322
Bridging the Ga 11.59*
fifth Circuit Judicial Conference 2375
TOTAL EXPENSES PER STATEMENT OF REVENUES AND EXPENSES $471,706

The accompanying Notes to Financial Statements are an integral part of this statement

STATEMENT OF CHANGES IN FINANCIAL POSITION
LOUISIANA STATE BAR ASSOCIATION

Cash and interest receivable al beginning ol year
GENERAL FUND

Sources of funds:
From operations — excess of revenues over expenses
Add buck expenses not acquiring outlays of funds
in the current period — depreciation
Increase in dues collected in advance

Use of funds:
Excess of expenses over revenues
Less expenses not requiring outlays of funds
in the current period — depreciation

Binders and printing of Lawyer's Desk Book
Acquisition of furniture, equipment and law hooks,
les> basis ol disposals

Decrease in dues collected in advance
INCREASE (DECREASE, INCASH ANDIN TEREST ANV /-

Q

TOTAL
1978 1979 INCURRED
BUDGET 1978/79
S 8000 $ 7204
5,000 3130
250 287
5.000 1989
12000 7427
170.000 164075
3000 1433
1000 72
16,000 16011
30,000 38,730
2.000 1224
5000 (7.280)
12000 9928
15000 15,000
500 518
8000 1663
12000 11786
25,000 25,038
5.000 4,638
9.000 8521
1.000 ( 292)
1000 136
10,000 4,309
8.000 4487
87,482 97,015
$451,232 $415,068
YEAR ENDED MARCH 31,
1979 1978
$787,108 $747511
$ 5795
5859
$ 30375
$ 11654 $ 30375
($ 13686)
4792
(6 8894)
( 7762
( 2712) ( 26199)
( 49420)
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OTHER FUNDS

Revenues in excess of or (less than) expenses S 41813 S 52071

INCREASE IN CASH AND INTEREST RECEIVABLE — ALL FUNDS S 133% S 39597

Cash and interest receivable at end of period 5788443 $787,108
Increase (decrease) in funds:

Cash ] (S 3908) $ 39597

interest receivable 5243 —0—

S 1335 $ 39597

NOTES TO FINANCIAL STATEMENTS

LOUISIANA STATE BAR ASSOCIATION
March 31, 1979 and 1978

Note A — Summary of Significant Accounting Policies

Assets and liabilities, and revenues and expenses of the General Fund are recognized on the accrual basis of accounting.

Assets and revenues of the other fur 's are recognized when received; expenses are recognized when paid.

Furniture, equipment and leasehold improvements are stated at cost, less accumulated depreciation and amortization computed on a straight-line
basis using a ten-year life.

Dues of the General Fund are recognized as revenues in the period to which applicable.

Contributions to other funds, dues for membership in sections, and earnings on assets of these other funds are treated as additions to fund balances
as received. Payments out of other funds arc treated as reductions of fund balances at time of payment.

The Association has aretirement plan covering all eligibleemployees. The plan isa money-purchase plansponsored by the American Bar
Association. Currentcosts are based upon employees' compensation. No prior service costs are invovled.

Note B — Furniture, eaucifment and leasehold improvements
Cost and accumulated depreciation of furniture, equipment and leasehold improvements as of March 31, 1979 and 1978 were as follows:

1979 1978
Cost $ 63906 S 61.193
Accumulated depreciation 35453 29593

S 28453 $ 31,600

Note C — Lease committments
The Association occupies premises under a lease expiring March 31. 1982, requiring rental payments totaling $23,'21 per year.
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POSITIONS WANTED

TTORNEY, DESIRING ADMINIS-
TRATIVE LAW AND LITIGATION
PRACTICE, seeks association with law
firm or corporation in New Orleans or
South Louisiana. Three years experience
as Congressional Committee Counsel.
Legislative Counsel to major interna-
tional corporation, and in General Prac-
tice concentrating in administrative pro-
ceedm?s and oil” and gas negotiations.
Admitted in Louisiana and Washln%ton,
D.C. Excellent educational creden
(Reply to J-245)

TRIAL ATTORNEY. Tulane 1976
admitted to U.S. Eastern District and
Fifth Circuit. Experience in Admiralty.
Auto Liability, General Liability, and
Workmen’s Compensation. Some Real
Estate, Experienced in both defense and
plaintiff work. Resume, references and
grggggfurmshed upon request. [Reply to

ials.

ATTORNEY, 34, member of Louisiana
State Bar with seven years experience in
all phases securities law and ERISA,
seeks position with corgoratlon or firm
in New Orleans or Baton Rouge. Re-
sume on request. (Reply to J-247)

ATTORNEY, 47, 23 years experience
in general Civil practice, with emphasis
on real estate title examination and nota-
rial work, seeks employcment oi piece
work; also_abstracting”in Orleans anil
Jefferson Parishes. Resume and refer-
ences upon request. (Reply to J-24K)

BANKRUPTCY ATTORNEY, 1..S.U.
“74. Four years experience in civil litiga-
tion pracfice in Baton Rouge. Experi-
enced in voluntary, personal bankruptcy
and associated adversam(( proceedmgs.
Familiar with 1978 Bankruptcy Code.
Seeks opportunity to limit_practice to
bankruptcy, Will 'relocate. Resume and
references furnished on request. (Replv
to J-249)

ATTORNEY-ARCHITECT, house
counsel for major international en-
gineering firm. "Heavy experience _in
contracts, construction litigation, risk
management, defense, diSputes and
claims, licensing and registration, 1.PA
procurement/prole,xts, and general col
poiate. Some ommercial, requisitions,
discrimination claims. Several bar ad-
missions. (Reply to J-250

ATTORNEY, 27. 2years exﬁenence_ in
ageneral civil law practice with extensive
famjly law_and trial experience, seeks
osition with a small to medium New
rleans arle_adflrm. Resumet a(ng rlefetr-
ences supplied upon request. (Replv to
3-951) pp p q P

CLASSIFIED NOTICES

All requests for classified notices must he sub-
mitted "in writing and are subject to approval.
Copy must be tyPewr|tten and payment must ac-
company request.

CLASSIFIED RATES (504) 566-1600
Non-Members of 1.SB V

$25.00 per insertion for 50 words or less

S SOPer each additional word.

$ 5.00for a J Bon number.

Members of the Louisiana Stale Bar

No charge for classified ad placement

NEW ORLEANS Attorney, Loyola
graduate. 15 years experience in title
work, real estate closings, successions,
corEprate and general business practice
see mg position with firm in Greater
New Orleans area. Resume and refer-
ence furnished upon request. (Replv to
J-254)

NEW ORLEANS Attorney with 13
Y_ears experience_in the defense of all
ines of personal injury litigation desires
Posmon with firm or as house counsel in
he New Orleans - Metairie area. (Replv
to J-255)

ECONOMIC.” ANALYSIS of "lo t"
earnings capacity and projection of ex-
perience.

BRENT B DALRYMPLE. Ph.D.
Financial Management Consultant,
Forma luntmcd member ol Graduate
Faculty, West Virginia_University and
College of Business, Arizona Slate Uni-
versity. Listed in"Who's Who in the
Last:" 504 272-49(.1._P.0.
45294. Baton Rouge. LA 70895.

ATTORNEY, Loyola University 1972
J.D, with four years general practice ex-
perience and two_ years defense ,exgert
cnee with emphasis on_jury trials in State
Court, seeks ?osmon with small

medium New Orleans law firm or corpo-
ration. Salary negotiable. Resume upon
request. (Reply fo J-252)

POSITIONS OFFERED

NEW ORLEANS LAW FIRM has im-
mediate _openm% for recently admitted,
self-motivated attorney or May graduate
with good scholastic history. ‘Direct rc-

DEADLINE

For ihe next is.uc of the Journal all chmlficd noiieex
muM he rccctved with payment if applicable hy AU-
GUST 1. 1U79. Chech and ad copy vhould he sént to

LOUISIANA BAR JOURNAL
Classified Notices )
225 Baronne Street, Suite 210
New Orleans. La. 70112

RESPONSES

To respond to a box number please address your
enveloBe to: -

Journal Classified Box J No

% Louisiana Stale Bar Association

225 Baronne St.. Suite 210

New Orleans. La. 70112

sume to 707 First National Bank of
Commerce Building. New Orleans, LA
70112 or call 504-524-3212.

MAJOR COMPANY of New Orleans
has immediate need for Louisiana attor-
ney with high academic credentials and
several years practice. Oil and ?as ex-
perience dcsiiahlc. Furnish complete re-
sume of education d background and
other qualifications. (Reply“to J-253)

ATTORNEY WANTED to share ex-
cellent_office space including Confer-
ence Room, Waiting Room; Limited
I egal Library— complete with furniture
and office equipment. Located jn
Offshore Logistics Building, convcuici

to Oil Center and downtown. Contact

it ilns 10
BOOKS WANTED

BOOKS WAN TED: Tax Court Reports
and_Internal Revenue Service Bulletins.
Write to: P.O. Box 2526, Morgan Citv.
LA 7035(1 or call (504) 384-1833

FOR REN |

LAW OFFICE FOR RENT — Includ-
ingc |Boy machine and library. Located at
403 Baronne Street, Suite 200, New
Orleans, LA 70112. Please contact Mia
at 504 -522-7711.

LAW OFFICE FT) RENT with all ac-
coutrements. Causeway. Boulevard,
Metairie, Louisiana. Inquire hv calling
504— 834-2372.
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FOR RENT

TWO TRIAL ATTORNEYS offer
exclusive office for one attorney. Prime
location off 1-10 in New Orleans East.
Over 1,500 square feet total — two
conference rooms with complete state
and federal libraries. Three experien. d
secretaries. Call (504) 246-4370.

SPACE AVAILABLE. 5,000 Sq. Feet
Available Historical b_U|Id|n(]1 in_French
Suarter dlrectIX behind OTd Federal
ourt House. 419 Rue Decatur. Call
504— 581-7880 for Lynn.

PRESTIGE Individual Attorney’s Of-
fice for Lease. Located between Cause-
wa)( Boulevard and Clcary Avenue on
Veterans Highway. Includes secretary,
BI’IV&.C officé, and dictaphone system.
lease call 504— 885-9909 Monday
through Friday.

FOR SALE

FOR SALE: Volumes 1-311 Southern
2nd Reporter: reasonable price, for in-
formation write Wiley R. Dial, 340 Saint
Joseph Street. Baton Rouge. LA 70802
or call (504) 383-3001.

FOR SALE: SO. 2d REPORTERS.
VOI.S. | through 351. New set in excel-
lent condition. Call 318— 948-3096 and
ask for Will, or write P.O Box 1639,
Opelousas. LA 70570.

“Finally, a
so small

you 7l take

dictation

and

FOR. SALE: Up-to-date and in good
condition LSA $1.000.00; (318) 233-
7791 or (318) 233-7132.

FOR SALE: LA DIGEST wni. cj::mii

pocket parts; U.S.C.A. with correct

pocket parts and supplemental pam-
hlets. Excellent condition. Cali John E.
emoruelle at Fichert and Demoruelle.
318) 738-2568 or write P.O. Drawer
-Z. Kinder, LA 70648.

FOR SALE: La. Digest; LSA Complete
Set, up-to-date; Proof of Facts, 1st and
2nd Edition; Am. JurTrials; Norris.Law
of Maritime Personal Injuries; La. Law
Review, Vols. 23 thru 37; and 'Thou8ht
Talk” Dictating S¥stem. Call gsgg
384-3220 or write 1o P.0. Box 2
Morgan City, LA 70380.

FOR SALE: Supreme Court Reporter,
25 volumes (Vol. 85 to present), to-
gether with current Cumulative Supple-
ments and Advance Sheets. Call
233-5832 or write P.0. Box 53597.
Lafayette. LA 70505.

BOOKS FOP SALE — Southern Digest
— updated through 1973 Modern Legal
Forms: CJS — updated through 1972
Respond to: l.olis E. Flic, Cam
Street. Suite 1212 New Orleans. I.
71U30 or call (504) 524-2237

FOR SALE — Federal Digest — make
hest offer Call 504— 891-58410t write

unit

simple

iteverywhere.?”

Arnold Palmer

Lanier’'s new Vest Pocket Secretary.

You know Antic as a goller. Itm lie's a businessman, too And the way lie
stays ahead ol paperwork when lie's out of the ollice is with Lanier’s

3750 South Claiborne Avenue, New
Orleans. LA 70125.

FOR SALE: "Thought Tank" Dic-
taphone system, like new, reasonable
price, for ‘information write P.O. L-5x
%9145?%ejousas. LA 70570orcall (518,

LARGE LOUISIANA LEGAL LI-
BRARY FOR SALE: For information
and description of volumes please phone
(504) 282-5294 or write to; "Library”
— 88 Wren Street, New Orleans, LA
70124.

FOR SALE: Federal Reporter 2d
Series, Volumes 1-586: Federal Sup-
Element, Volumes 361-458; Sheppard's
ederal Citations; Southern Reporter,
Volumes 1-200; Benedict on Admiralty,
Current thru Release #17; American
Law of Products Liability and American
Law of Products Liabiflity 2d. Current
thru 19,8F0cket part; Wlﬁmore on Evi-
dence. Cali Wayne Blanchard at €§04)
466-6666 or wiite P.0. Box 1269, Ken-
ner, LA 70062,

FOR SALE: Southern Reporters, 1s
and 2nd Series; La. Digest; U.S.C.A.;
[ ouisiana law Reviews; uidated, eX-

A
R

cellent condition; Phone (318) 824-
%6? or. after 6:00 P.M. (318) 824-

remarkable new Vest Pocket Secretary , i

It's so small and light you really can slip a in your pocket ami lake ii
everywhere. Yei the Vest Poekel Secretary packs nlull hour of ideas, letters,
memos and reports on a single micro cassette. And then plays it back with
astonishing clarity, all at die touch of a single button. _ _

Try Arnie's new grip lor the busy executive. (Jet more done with Lanier's
Vest Pocket Secretary.

Mail this coupon today, or cull toll free at (8(H)) 241 1706, or contact your
local Lanier Ollice listed in Ihe yellow pages.

UultlNTEHR

_ , , _ 1City
Lanier Muniness Products, me . 27H) Chuntilly Dmo, sJK . Atlanta, <A JO'IM ik 0J
Itkatit Ind...I 1.....1 lon. trionct Mad Nl Nw/.Unl ‘mw Furd, I Silli Al frim st S<itiit

Inemetiodl In li 1 1

LOUISIANA BAH JOURNAL

cLir ADMAL 1O
LANIER BUSINESS PRODUCTS INC.
WOOCHANIILYDH ND ATIANIA HA J0Jj4

1.1 Please conlacl im- wuli more inlorriuiuori
nboui ihi- Vesi Pocket Secretary.

[J Twmlld like u nit- mlunnaliun on Mantlurtl
t'mieliL- Desk lop Systems

Name hili-
[-inn Photic
I nin Address

Slate Zip
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NATHAN KIMBALL* ISNOT A RAPIST

Several months ago, Nathan Kimball (*uot his real name) was accused of rape by a casual female
acquaintance. The act allegedly happened ina car on aremote back road. Only Nathan and the girl
were supposedly present, and there was strong circumstantial evidence to support her side of the
story.

Nathan, on the advice of his attorney, volunteered to take a polygraph examination administered by
Carroll Security Consultants, Inc. The prosecutor, inturn, agreed towithhold arraignment pending
examinations of both Nathan and the girl

Our opinion was that Nath, was telling the truth. That opinion was verified just one day laterwhen
the girl confessed that she had made a false accusation.

This isjust one more case inwhich the polygraph technique helped an innocent man. Ifyou"d like to
know more about how polygraph testing could benefit your clients, call or write for our polygraph
brochure.

CARROLL SECURITY CONSULTANTS, INC.

1560 North Boulevard, Suite 107 « Baton Rouge. Louisiana 70600 e Telephone (504) 927 690/



puBLIC I NFORMATION BROCHURTES

YOU AND YOUR LAWYER

This brochure is designed to answer your client's questions regarding who is a lawyer? What are YOU

the requirements to be a lawyer? What are the duties of a lawyer? When should you see a lawyer? .
What is your duty to your lawyer? How do lawyers charge for services? {

DO | NEED A WILL? |
This brochure is designed to educate the public and answer some of the basic questions
regarding a will and the appropriate preparation of a will.

SOUND STEPS IN BUYING A HOME

This pamphlet is prepared as an aid to the general public in connection with the purchasing of
homes. It answers questions about what is an abstract? What is title insurance? Is a warranty
deed from a responsible party sufficient protection? Making an offer to purchase!

SO YOU'RE GOING TO BE A WITNESS!

This brochure contains simple rules to follow if you have aclient tf tis summoned to court as a
witness or that voluntarily offers to be a witness. The brochures serve as a helpful outline in
instructing each witness on proper courtroom behavior.

CLIENTS’ SECURITY FUND
The Clients' Security Fund brochure describes this public service program that serves both the
public and members of the legal profession.

YOUR LOUISIANA STATE BAR ASSOCIATION
This brochure gives a capsulized outline of some of the programs, projects and objectives of the

Louisiana State Bar Association. It lists many of the services both to the public and to members of
the Bar.

SO YOU'RE GETTING MARRIED

Includes requirements for a valid marriage in Louisiana; Legal responsibilities to your children;
Effects of marriage regarding name change, tax status, insurance, wills and estate planning and
other subjects including common law marriages and living together

HOW DO LAWYERS CHARGE?

Describes to the public Ihe factors most awyers take into consideration in determining fees tor
legal services; fixed fees and contingent fees explained as well as the many factors and elements
taken into consideration in arranging a fair fee for legal services.

DIVORCE AND SEPARATION

Covers grounds for divorce in Louisiana; Annulments; when is alimony awarded; child custody;
child support obligations and property settlement agreements; This brochure answers many
guestions concerning divorce and separation under the laws ol the State ol Louisiana.

LAWYER REFERRAL
Whal is Lawyer Referral? How does it work? This brochure is most helpful in explaining the
program lo the public and those people who may need a lawyer and do not have a family lawyer
COPY OR CLIP S MAIL ORDER FORM BELOW
pleaseVrint
NAVE

ADDRESS

Plear-o send the following brochures ot 10C per brochure
fITLE Quantity Price
You and Your Lawwyer
Do | Need A WII?

Sound Steps In Buying A Homo

So You're Going To Be A Witness!
Your Louisiana Stale Bar Assoclallon
Client's Security Fund

So You're Getting Married

How Do Lawyers Charge?

Divorce and Separation

Lawwer Referral

Total Brochures Ordered
(Minimum order 100)

Postage and Handling On All Orders $2.00
Total Amount Enclosed

RETURN THIS ORDER FORM WITH YOUR CHECK TO:
LOUISIANA STATE BAR ASSOCIATION, 225 Baronno Street, Suite 210, New Orleans,La. 70112
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Lawyer S Trust

A TRUST Department has to

earn the respect and confidence of

the legal profession — and BNO has done it.
BNO will serve as Trustee —

for you and your clients —

Personal Trusts, Retirement Plans

and Investment Management,

Corporate Trust and Escrow Agreements.

We appreciate the confidence accorded
us hy the attorneys of New Orleans.

To Xarn how our people and facilities

can work effectively for you and your client,
call Mr l.orio or Mr. Miller.

(5(N) 561-7536, or outside of New Orleans,
WATS No. for Louisiana |-800-462-9I'22

or out-of-state, | 800-535-953 1

TRUST DEPARTMENT

B N ©

THE BANK OF NEW ORLEANS
AND TMUBT COMPANY

1010 Common Slreot * New Orloans, Louisiana 70112

Member FDIC



Join the ranks of
successful lawyers

STEP UP

T O u s C A

Aou see (hem going ahoul ihcir
husv practices all over America,
dedicated and successful. Thev
sav that to serve their clients el-
leetivelv todav they must have
| mled States (ode Annotated at
readv reference.

One i St \ subscriber Wrote us.
“when we ordered the set. we .lid
not reali/e how often we would
use it We are pleasant!) siir
prised!" Another said, "it is the
hasie source on wlitclt evervlihn e
else depends “

I'liese opinions are shared hv
main thousands ol lawvers who
have Inund that federal piohleuis
occiii with growing (requeue) in
their practices lodav  Ihcv te
quire the unique research mis
and the comPIeteness that oiilv
[ 'S( \ prov ules

Now | St A is easier than evei
lot von lo own under the easv
p.\ plans we are olleruig Aoni
Mcsl representative has the de
tails lot wvon (> wide Mesl
'uhhshiue <oiupanv 11<> Uo\
0.'0. sli M Kelloge lilvd St
["iul AI'S ss Ito

Step up
to USCA

tic. Hararet
914 Calhotin

Juneau,

AK

A. Berck
treot,
99301



Aktska J&taie FfFegislature

House of Representatives

Committee on Sudici&ry Pouch V
State Capitol

Official Business Juneau, Alaska 99811

TO: Charlie Parr, Chairman, and Members of the Committee
FROM: Margaret W. Berck, Staff
DATE: February 14, 1980

Attached for your information are: 3 sample quarterly discipline
reports(First Quarter of 1977, First Quarter 1978, and Fourth Quarter
1979) and the Year-End Reports for 1977 and 1978.

Should you desire to review additional quarterly reports during the

period of 1976-1979, please let me know.






Honorable Robert Boochever [ » &

Chief Justice %- < mi” . < n .,
Alaska Supreme Court - ee;_ -e A
" _Pouch U. m=. e,
JJtoeau, Alaska®"<99801 - VI\*~
e . RE:. QuarterlyDiscipline Reports = -
o - =V - "A_ASATVr TTTngAVF* * T
Dear Bob: - R AR S0 S I O N 4
. "o o e . . AL e

I1"m happy to report that the disciplinary_"back.log? is dwindling and that it should
be almost entirely eliminated by"the.end of.Jme 1if not sooner.. This does not mean
that all active files will be.closed, on that, date but it does mean that all of the
active fJles over six rronths old.will.have been either disposed of in the

Tartive stage or referred for formal_hearing.. (The. average number of complaints
filed and the fact that all investigations.must, necessarily be conducted after a
ocnplaint is filed, svggest that.at. least. 30:,40 .active files will always be

mvestlgatlon.:) .. .\ : --I...V.-V, 23;- \)/—\/_v'yl%z_—*.
As shewn by the attached report, by.the_end of_April.,all but 3 of the
filed prior to September, 1976.will haye._been.either assigned bo contract bar
counsel, disposed of by dismissal.Qr,informal _admonition, “or referred for formal
hearing. The throe exceptions,require additional investigation which will be can-
plcted by A. B. Clark as soon as.he.returns.to.work on or. about May 2. Sen® of the *
other files presently assigned.to.bar.cxxmsel._may.be. referred back to the Bar
for additional Livestigation before oogpleticn.of_Repprts and Reocmmendations, but
should be able to complete these, investigations and"reports by June 30.

. fo< [ - 1;
Of the fourteen cases before the. Hearing.Ccrrnittees,. three "are scheduled for h(
ing on May 5. Che has been ordered.held, in”~abeyance pending the U.S. Supreme
Court decision in Bates v. Arizona. 1lFour,probably,will. be disposed of either b
stipulation or _orders seating.the. orders for. referrals to the trial oarraittee.
Hearings in three others should.be.scheduled and heard in June or around the first
of July. Hopefully, the remaining.three.can be heard, this simmer, along with others

now in the investigative stage, which will.be referred for hearing. * /-
= K

w PR P R 4
At the present time, Dick Felton is. the. oily attorney representing the Bar on a
regular basis vho has trial experience, and.will prosecute, these matters. Becav:
Ftelfccn had a conflict, %wo pending.matters recently,had to be referred to another
attorney. None of the other attorneys presently working for tix* Bar could or would
handle these cases and it was quite difficult, to locate anyone willing to represent
the Bar. Mark Moderow has now been.retained in. these matters. The hearings in the
other matters will not only have, to await the aonvenienoe of the irtrrbers of the -
Trial Committees but will, also,.have to.be adjusted to fit Felton"s schedule which



Honorable Fnbert Bond=heve®””
April 28, 1977 T
Page 2

includes work for private clients,as.wall,as.the.Bar,........
e S :

The Board of Governors vail act.cn.the.c”se,new .pending.before.it.at it's next

meeting in Kay. o AR *0/*’;’*"

0f the three natters pending befor?, the. Court.cn.March. 31,"7cne.was disposed of in”

April by an Order transferring.the.nesber. to.inactive.status...An.Older for medical
examination has been entered.ia.a.second,case...These.exans.will._be.ccnpleted by. v4<V
May 5 and hopefully, the hearing, can.be .ccxrplated. by. midday. , I.have no information %
"concerning the disposition of.the.third.natter.involving tenporary.suspension upon
certification of conviction of.a. ?serious,crime?, .1"_.;.

Vfe now have two applications for .the.full.time.staff,attorney.position,. .The appli-..
cants will be interviewed by.the.Board,at.it!s_May.meeting, .assuming these appli-
cants are seriously interested.in.the._position,.,"lhe.Senate_has cut cwr. request for
funding for this position from, $40,000.00. to. $20,000.00 but.we.are.hopeful that the
full amount will be restored.by. the, Free. Conference. Ceramttee... .. ..—— -————- -

At the request of Stan Ditus,*l .have "obtained.copies.of.the Michigan, and, Minnesota
Disciplinary Rules which will_be.considered by.the,BarIs.CarnL.ttee.in.drafting
amendments to the present disciplinary.rules..._At.least sere, of .these.amendments
should be presented to the Board.for.approyal.at.the. June.Meeting. ............. -

Please contact me if you have qusstions..concenﬁng,the abcce, ...... <

- ml 1" " - e . > - -

Sincerely, . "ol ) h -

Mary F. LaFollette
Executive Director v

cc: Board of Governors L.
Disciplinary Ocrmu Members..._ .. . .. . .. .. . ....
Supreme Court Justices — _...... -

P.S. I"m enclosing a copy of tIx. American, Bar Foundation report an discipline.

-l ‘*ll#l



Bn

QUARTERLY DISCIPLINE REPORT

January 1, 1977 to March 31, 1977

CASELOAD;

1. Cases pending & carried forward on Dec. 31, 1976...... 90
2. Complaints filed or reactivated since Dec. 31, 1976..18
TOTAL CASELOAD FOR PERIOD
3. Cases closed or ordered held in abeyance:
() DISMISSEd.cee e e cecececacaaaaaan- 22
(M) Informal AdmoNITiONS oot i ceiaaaaan 3
() Abeyance StatUS....ociiiiiioioioroeaicicaeaeaeananaaaaaaan 5
TOTAL
4. Total Pending Cases on March 31, 1977
STATUS OF PENDING ACTIVE FILES
1. Investigative Stage:
(@) Reviewing Committee Members....... 3
(b) Bar Counsel .. ..oiiiiimi i SI_
Total 60
2. Before Hearing Committees . ... ..o .ocooioaiiaaao... 14
3. Before Board of GOVernorS......ooiouimoaeannaann-- 1
4. Before Supreme CoUFrt ... . . .o oiiiiii . 3
TOTAL ACTIVE FILES ON MARCH 31, 1977
CASELOAD FOR SIX MONTH PERIOD (Oct. 12, 1976 to March 31, 1977)
1. Cases Pending & Carried Forward
0N 10-12-7 6 et e e 135
Less: Files 1in Abeyance status 14
Total Active Files ..o i i aaaeaas 121
2. Complaints Filed since 10-12-76 .. i ucieeaeaeauaaaaann. 40

TOTAL CASELOAD FOR PERIOD

3. Cases Closed or Ordered held in Abeyance

(@ Dismissed.....ooiiiiiaaao.. 64
() Informal Admonitions.... 9
(c) Members transferred to
Inactive status........ 3
(d) Abeyance Status........... 7
L I

TOTAL ACTIVE FILES AT END OF PERIOD.

108

30

78

78

161

83

78



10.

11.

ACTIVE DISCIPLINARY FILES

March 31,

CASES IN

Original Date Complainant®s
Docket # Filed Relationship to
Respondent
1 11/71 Client
13 9/14/73 Client
17 11/9/73 Client
23 1/8/74 Client
26 2/19/74 Client
39 5/20/74 Client
45 7/19/74 Alaska Bar
Assn.
49 8/8/74 Client
57 10/17/74 Client
65 1/9/75 Client
72 2/3/75 Client

1977

INVESTIGATIVE STAGY

Most Serious
Charge

Funds - Failure
to Account

Perf.-delay 1in
dep. trust funds
to interest
bearing account

Fees-in excess
of agreement

Perf-conflict
of interest

Perf-neglect &
improper with—
drawal

Perf-neglect

Int.
Communication
with jurors

Perf-neglect &
improper with—
drawal

Funds-failure to
repay loans

Funds-failure to
account

Perf-neglect
delay & failure
to communicate

with Justice

Status

Inv. Committee rec.
dismissal-Bar Counsel
completed inv.-$3,200
refund to client.
3/31/77 LaFollette
(Referred to Johnson in
April for completion of
report.)

Review Committee Member
returned file for furthe
inv. Inv. completed

3/31/77-Bar Office (Apri
file assigned to B.Shute

Investigation Committee
rec. dismissal-Bar Coun-
sel completed 1investiga-
tion-Settlement with
client for reduced fees.
3/31/77-LaFollette
(April-report completed)

Investigation incomplett
3/31/77-Bar Office

Investigation complete
3/31/77-Johnson (April-
report completed and

forwarded to Rev.Comm.)

Review. Comm. Member
returned file for inv.
Inv. completed.
3/31/77-LaFollette
(April-report completed
and referred to R.C.)

Report completed & for-
warded to Irv Bertram oi
3/31/77

Ready for report.
3/31/77-Bar Office
(April-assigned to
Johnson-report complete
& forwarded to R.C.)

Inv. complete & ready
for report.
3/31/77-DelLisio

Inv. 1incomplete.
3/31/77-Bar Office

Inv. 1incomplete. Ross
on 3/2/77 (April to
John Conway-)



12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

Original

Docket n

79

80

87

88

89

93

94

96

99

104

119

124

Date
Filed

3/31/75

4/10/75

5/1/75

5/9/75

5/9/75

5/29/75

6/2/75

6/4/75

7/8/75

7/75

9/15/75

10/14/75

(
ACTIVE DISCIPLINARY FILES

March 31, 1977

CASES IN

Complainantls
Relationship to
Respondent

Opposing
Attorney

Client

Client

Alaska Bar
Assn.

(2 Resp.)

Client

Judge

Client

Client

Attorney for

heir

Alaska Bar

Assn.

Client

Judge &
Adverse

Party

INVESTIGATIVE STAGE

Most Serious Status

Charge

Int, with Justice Inv. complete and

Lack of compli— ready for report

ance w/agreement 3/31/77-Bar Office
(April-assigned to
DeLisio)

Perf-_incompetence Forwarded to Millard
resulting in unsat-Ingraham for Review
isfactory result & 3/11/77

excessive fees

Forwarded to Monroe
Clayton for Review
3/25/77

Perf-Negloct
Ref””»al to
co" .muni cate

Int. with Justice Inv. 1incomplete

Tiarrassment, claim 3/31/77-Bar Office

not warranted (April-assigned to
DeLisio)

Further 1inv. needed
3/731/77-Bar Office

Perf-inadequate,
resulting 1in
excessive fees

Solicitation: Inv. incomplete
self-laudation, Assigned to Ross
publicity 3/2/77

Review Comm. Member
remanded Tfor further
inv. on 3/28/77
3/28/77 Tile returnee
to Ross (April-
returned to R.C.)

Perf-neglect

Perf-bad advice Inv. incomplete

on failure to ad— Assigned to Ross
vise 2/10/77
Perf-Neglect & Inv. incomplete
failure to Assigned to DelLisio
communicate 1/5/76

Perf-Rep. of con— More investigation
flicting inter— needed. (Involves
ests & Numerous 12 charges) Assigned

charges to Johnson 12/10/76
Funds - failure Inv. complete & read
to pay out for report. Further
inv. required.
3/31/77-Bar Office
Appril-Forwarded to R
Int. w/Justice Inv. complete & read
slandero™" for report
accusation- 3-31-77-Bar Office

(April-assigned to
DeLisio



Original
Docket If

130

133

134

139

147

150

154

163

176

178

187

188

~ -
ACTIVE DISCIPLINARY FILE§

March 31,

CASES IN

Date Complainant®s
Filed Relationship to
Respondent
10/20/75 Opposing
Attorney
11/25/75 Client
11/25/75 Client
(2 Respon—
dents)
12/12/75 Client
(4 Respon—
dent.,)
3/10/76 Client
(3 Respon—
dents)
3/76 Client & ad-—
verse party
(2 Respondents)
4/10/76 Adverse
Party
8/4/76 Client
9/24/76 Client
9/21/76"° Fee Arb
Panel
11/9/76 -« client
11/15/76 opposing
attorney

1977

INVESTIGATIVE STAGE

Most Serious
Charge

Perf-Neglect (de—
lay & improper
withdrawal-neg.)

Perf-neglect/poor
representation

Perf - neglect
(delay and ex—
cessive fees for
inadequate svc.)

Perf- abandonment
& bad advice; iIim—
proper withdrawal

Int. w/justice:
misrep. to court
& abuse of pro-—
cess .

Perf - etc.-
numerous charges
including neg—
ligence

Int. w/justice:
extra judicial
statements about
pending case

Perf. Neglect
(Delay)
Perf. Neglect

(delay & refusal
to communicate)

Perf. adverse
business interest
Fees

Solicitation: con-
tacted complain-
ant"s client about
representation

Status

Inv. Incomplete
Assigned to Ross
3/2/77

Inv. incomplete
Assigned to DelLisio
1714777

Inv incomplete
Assigned to DelLisio
1/15/77

Inv. complete & ready
for report
3/31/77-Bar Office
(April-assigned to
Johnson)

Inv. complete & re" iy
for report. Assigned
to DeLisio 2/10/77

Inv. incomplete
3/31/77-Bar Office
(April-assigned to
Brian Shute)

Inv. 1incomplete
Assigned to Delisio
2/77 (April-report
filed)

Inv. 1incomplete, (ab«
ance pending closing
estate) Assigned to
DeLisio 1/15/77

(April-report complei

Investigation *hcom—
plete

3/31/77-Bar ce
Review Comm. Member

returned file for
further 1inv.
3/31/77-Bar Office

Inv complete, re .dy
for report. Assigne
to DelLisio 2/2/77

Under investigation,
3/31/77-Bar Office
(April-assigned to
Shute & report forwa
ed to R. C.)



36.

37.

38.

39.

40.

41.

42.

*43.

44 .

45.

46.

47.

48,

45

50.

51.

Original
Docket #

189

193

194

195

196

198

200

201

203

204

205

206

207

09

210

211

Date
Filed

11/23/76

11/16/76

11/30/76

11/29/76

11/30/76

11/30/76

12/8/76

12/20/76

1/10/77

/1.7/77

1719777

1724777

1/28/77

2/8/77

2/16/77

2/21/77

ACTIVE DISCIPLINARY FILES

March 31, 1977

CASES IN

Complainant®s
Relationship to

Respondent

Co-counsel

Client’'s
wife

Business
Associate

Co-Counsel

Opposing
attorney

Alaska Bar
* Assn.

Client

Opposing
Attorney

Attorney
Opposing
attorney
Client

Client

Adverse
Party

Client

Client

Client

INVESTIGATIVE STAGE

Most Serious

Charge

Performance

Funds-withheld

property

Other-DR 1-101A

Perf-Neglect,

failure to
communicate

Int. w/justice

conflict

Felony charges

Perf - failure to
follow iInstruc—

tions

Int. w/Justice,
contacted client

Solicitation

Performance

Perf.-improper

withdrawal

Funds

Perf._-contacting

client rep.
attorney

Unclear

Performance

Perf.-negligence

Status

Under 1nvestigation
Assigned to Delisio
2/20/77

Under 1investigation
3/31/77-Bar Office

Under Investigation
3/31/77-Bar Office

Under 1investigation
3/31/77-Bar Office

Inv. completed.
3/31/77-Bar Office *
DeLisio™Aprp to R.Cj
Under investigation
3/31/77-Bar Office

Under investigation
3/31/77-Bar Office

Investigation comple
ready for report
Assigned to DelLisio
2/20/77

Under Investigation
3/2 *_/77-Ear Office

Under Investigation
3/31/77-Bar Office

Under investigation

3/31/77-Bar Office

Under 1investigation
3/31/77

Under 1investigation
3/31/77-Bar Office

Complainant requeste
to furnish informati
concerning charges
3/31/77-Bar Office

Complainant asked to
furnish additional
information about
nature of charges
3/31/77-Bar Office

Under investigation
3/31/77-Bar Office



Date
Filed

2/25/77.

2/28/77

3/7/77

3/8/77

3/9/77

3/9/77

3/11/77

3/14/777

3/22/77

ACTIVE DISCIPLINARY FILES

March 31, 1977

CASES IN INVESTIGATIVE STAGE

Complainant®s
Relationship to
Respondent

Adverse
Party

Client

Opposing
Attorney

Client
Opposing
Attorney

Opposing
Attorney

Client

Opposing
Attorney

Most Serious
Charge

Performance

Perf-negligence

Perf-Improper
statement during
trial

Perf-Ur.authorized
settlement

Perf.-threatening
crim. prosecution

Interference with
Justice

Performance
Perf. 1mproper
trial conduct

Perf.-neglect

Status

Under investigation
3/31/77-Bar Office

Under investigation
3/31/77-Bar Office

Invt. tigation com—
pleted

3/31/77-Bar Office

(Apr-Johnson-report
forwarded to R.C.)

Under investigation
3/31/77-Bar Office

Under investigation
3/31/77-Bar Office

Under 1investigation
3/31/77-Bar Office

Under investigation
3/31/77-Bar Office

Under 1investigation
3/31/77-Bar Office

Under investigation
3/31/77-Bar Office



Original
Docket #

19

35

48

70

102

123

Date
Filed

4/11/73

5/17/73

6/4/73

11/19/73

4/8/74

8/2/74

2/18/75

7/75

10/10/75

( . 7
ACTIVE DISCIPLINARY FILES

March 31, 1977

CASES BEFORE HEARING COMMITTEE

Complainant”s M ."t Serious Status 1
Relationship to Charge
Respondent
Adverse Interference with Referred to Trial
Party Justice-aiding dis—-Comm. Assigned to ]
obedience of Court Felton, 2/18/77 !
Order
Client Funds-failure to 1-75 hearing before
deposit in Trust trial comm/open for
Acct. & to refund comm, report. ($300
unearned portion refund to client). J
on withdrawal Trial Comm. Members?!

Pete Bartlett,
Chairman, Jack HendrJ
son, Alan McGrath

Client Perf-representa— Order for referral t
tion of conflic— trial comm.
ting iInterests 3-31/77 LaFollette |
(Apr. Referred to
Felton) J
Client Perf-fai.lure to Order for referral ¥
perform trial comm. |

3/31/77-LaFollette
(Apr. referred to ¥
t

Felton
Client Perf-business Order for referral w«l
int. adverse to trial comm. Assigneld
client to Ross 10/4/76. Trail

ferred to Bar Office!
3/30/77. (Apr.; Retaild
ed Moderow to rep. BJ|

Client Funds - delay 1in Order for referral tJ
release trial comm. Assigneld
to Ross 10/4/76. p

Transferred to Bar ol
3/30/77. (Apr.; Re- ]
tained Moderow to rel

Bar) K

Opposing Perf.-slander & Referred to trial |

Attorney communication with comm. Ross trans- p
adverse party rep. ferred to Felton. Sel

by counsel for hearing 5/15/77 K

Alaska Bar Perf. Conflict of Informal admonishment
Assn. int. S several vacated at request o:
other charges respondent & hearing

before trial comm,
pending.. Assigned
Ross 10/4/76. Trans —
ferred to Felton on
2/10/77.

Judge Int. w/Justice Referred to Trial Coi
Misrep. to court Assigned to Ross

10/21/76. Transferri
to Felton 2/10/77



10.

11.

12.

13.

14.

Original
Docket 8

132

148

151

156

159

Date
Filed

11/75

3/5/76

4/5/76

5/25/76

5/6/76

rr>"T1TT7T""

S wp !

ACTIVE DISCIPLINARY FILES

March 31,

1977

CASES BEFORE HEARING COMMITTEE

Complainant®s

Relationship to

Respondent

Third Party

Third Person
(attorney)

Client

Adverse
Party

Client

Most Serious
Charge

Solicitation-
Ambulance
Chasing

Solicitation-
sign & Name

Funds-Failure to

Account

Int. w/Justice:
intimidation

Funds-conversion
of property

Status

Order for referral €«
trial comm. Hearing
scheduled 5/5/77.
Assigned to Ross
10/29/77. Transferre
to Felton 2/10/77

Oirder for referral
trial comm. Reviewl
Comm, member ordered
file held in abeyanc
pending decision in
Bates v Ariz. Assig
to Ross 9/21/76, tra
ferred to Felton
2/10/77

Referred to trial
comm. Assigned to
Ross 12/10/76, trans
ferred to Felton
2/10/77

Referred to trial
comm. Hearing sche—
duled 5/5/77. Assign
ed to Ross 12/31/76
Transferred to Eelto
2/10/77.

Referred to trial
Comm. Assigned to
Felton 2/18/77



Original”’
Docket #

59

ACTIVE DISCIPLINARY FILES

March 31, 1977

CASES BEFORE BOARD OF GOVERNORS

Date Complainant®s Most Serious
Filed Relationship to Charge
- Respondent
11/9/74 Client

Perf-neglect

Status

Hearing Committee Pro—
posed Decision finaliz
3/30/77. Board hearin
at May meeting



( ACTIVE DISCIPLINARY FILES

March 31, 1977

Complainant®s
Relationship to
Respondent

Original Date

Docket 8 Filed
192 IP/20/76
199 11/30/76
208 2/25/77

Alaska Bar

Alaska Bar

Alaska Bar

Most Serious
Charge

Other-Disab.
Petition to
Supreme Court

Conviction-
Felony

Other-Disab,
Petition

Status

Consent signed by

Respondent

3/31/77 LaFollette &
DeLisio

(April - Order for
Transfer)

Certificate of convic—
tion forwarded to
Supreme Court.
3/31/77;LaFollette

Petition filed.
3/31/77; DelLisio

(April - answer fTiled
Order for medical exam
entered.)
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March 17, 1978 - - ~

ZV:a
Hon. Robert Boochever, . -J. 1 .
Chief Justice . - s
Alaska Supreme Court . a_!:}:s *
(] ]
Pouch U - " \%
Juneau, Alaska 99801
Dear Chief Justice Boochever:
In- following up our phone conversation of February, 17th, . e« >

please find enclosed a revised grievance report for the last
calendar year along with information on fee arbitration “
matters. r. .

Joeee®y _ t( m -t \ NN _Sf e XM e
By way of explanation, please note the incorrect copy. The
circled figures in the far right hand colilnEnndo not accurately
reflect the number of cases handled during the past year..
While you may not be able to appreciate my ignorance in pre—
paring this report, hopefully, you can understand how the
error cam ! about. Sr

«

While the totals are not necessarily incorrect they are not
in any way meaningful.

A * a
* - . 'm r -

>, .
Thank you for your patience 1in this matter!
r %ol

Respectfully, -

William W. Garrison
State Bar Counsel

WWG/ Ims

cc: Justices

Board of Governors

John Hughes & members
of Trial Committee

David Wolf

John Conway

Monroe Clayton

Pete Ellis



SV'IM’xS'i 1O AL
January 1,

Active cases pending & carried forward at be—

ginning of period:

Co.t.plaints filed or reactivated during period:

TOTAL CASELOAD FOR PERIOD:

Less: Cases closed or ordered held in abeyance

@) €) ®) C)
(@ Dismissed 22 20 8 11

(b) Informal

Admonitions 3 8 2
(c) Members trans—

ferred to i1n—

active status 2 1 0
(d Abeyance

Status 3 0 0
(e) Suspension 0 0 _
TOTALS

AT END OF PERIOD:
STATUS OF PENDING ACTIVE FILES
1. Investigative stage:
(3) Review Committees
(b) Bor Counsel
2. Before Hearing Committee
3. Before Board of Governors

4. Before Supremo Court

TOTAL ACTIVE FILES AT END OF EACH PERIOD

Ris?0n'i* 'FOR LL ivortTil i-bivoD
1977 to Deccr.bcr 3.1, 1977

Totals Totals
1/1/77 4/1/77
to to *
3/31/77 6/30/77
D) - m(2)-

90 78

edLEf 12

108 90

30 292

78 61

3 11

57 30

14 16

t

1 2

3 2

78 161

Totals

6/30/77
to

9/30/77

N ©)
61
- LI

72

10

62

12
30

13

62

Totals

9/30/77
to

12/31/77

Q)

62
5

67

22
47

47

Totals v

12 Konth
Period"

90

46

136

22

47.

1



STATISTICAL REPORT FOR 12 MONTH PERIOD

January 1, 1977 to December

Active cases pending & carried forv.ard at be—
ginning of period:

Complaints filed or reactivated during period:
TOTAL CASELOAD FOR PERIOD:- -...

Less: cases closed or ordered held in abeyance

[€)) @ ® @®
(@ Dismissed 22 20 8 11
(b) Informal

Admonitions 3 8 2 7
(c) Members trans

ferred to iIn-—

active status 2 1 0 0
(d Abeyance

wlLcicus 3 0 0 1
(e) Suspension _0 JO _0 _1
TOTALS

TOTAL PENDING CASES AT END OF PERIOD:
STATUS OF PENDING ACTIVE FILES:
1. Investigative stage:
(@ Review Committees
(b) Bar Counsel
2. 3cfore Hearing Committees
3. Before Board of Governors

4. Before Supreme Court

TOTAL ACTIVE FILES AT END OF FAC11 PERIOD

Totals

1/1/777
to

3/31/777
e ~CD

30

21

31,

1977

Totals
4/1/777

to

6/30/77
L J L J (2)- e

29

61

11
30

16

Totals

6/30/77

to

9/30/77

®)

10

il

12
30

13

Totals

9/30/77

to

12731777

Q)

11

. 47

47

Totals

29
148

50

11

10

24 8



FEE ARBITRATION REPORT

Cases pending on January 1, 1977:
Petitions filed during year:
Total Caseload for Year:

Cases disposed of during year:

Total cases still pending at
e end of year:

Decisions pending:

Abeyance:
Scheduled for Hearing:

|
Ovk M

FOR 1977

il2

i\

j 20
o 1

j.2






BOARD OF GOVERNORS

offiam ALASKA B AR ASSOCIATION Bovd Menters

DICK L MADSOM P.O.BOX 279 ALBERT H. BRANSON
|l ANCHORAGE. ALASKA 99510 R. STANLEY DITUS
. Area Code 907/272-7469 KAREN I HUNT
kiinneth o - JARVI KENNETH 0. JARVI
AnCMOBACC DICK I.. MADSON
WIILIAM B RC2ELL WILLIAM B. ROZELL
Vice r*C*ID'IWT RICHARD D. 5AVELL
JWCAU

April 12 1978 EDWARD A. STAHLA

DONNA C.WILLARD DONNA C. WILLARD

scoxt™\
AHCNOHtOC

Hon. Robert Boochever,
Chief Justice

Alaska Supreme Court
Pouch L

Juneau, Alaska 99801

Dear Chief Justice Boochever:
Please find enclosed the Q arterly Report for the period covering

January 1, 1978 - March 31, 1978. Due to the Iloss of key personnel
and the consequent necessity to under take additional administrative

functions 1 could not devote the amount of time 1 would have wished
solely to disciplinary matters. Nevertheless the present pending case —
load is less then last quarter. While 6 grievances were opened approxi—

mately 39 matters were handled informally.

Additional statistics which you may find of interest are as follows:

Admission appeals 101.4 hours
Miscellaneous & administration 126.9 hours
Fee arbitration - does not in—

clude. time at hearings 13.9 hours
Matters 1in Federal Court .9 fours
TOTAL 243.1 hours

IT you have any questions, please~feel”IfFe&N”*0 contact me.

Respectfuyl”™y
/
william W. arrison

State Bar C, unscl
Enc

cc: Justices
Board of Governors
John Hughes & members
of Trial Committee
David Wolf
John Conway
Monroe Clayton

Pete Ellis
WWG/Ims



QUARTERLY DISCIPLINE REPORT

January 1/ 1978 - March 31, 1978

1._  CASELOAD jI
1. Cases pending & carried forward on Januaryfl, 1978.......
2. Cases filed or reactivated since January 1; 1978 .. ......
TOTAL CASELOAD FOR PERIOD !
3. Cases closed or ordered held in abeyance s%nce January 1

t
(@ Dismissed by Review Committee Member . ... .. .. . .. .. ...

() Informal admonitions by Review Committee Member....
(C) Abeyance StatUusS ...t is i
TOTAL I

4. Total Pending Cases on March 31, 1978:

1. STATUS OF PENDING ACTIVE CASES !

1. Investigative Stage i
(@) Review Committee Members............ 3 ]
(b) Bar Counsel ... .. lo.. 28
TOTAL

2. Before Hearing Committees

3. Before I

4. Before

TOTAL PENDING ACTIVE CASES ON March 31, 1978



Totals

4/1/77
to
6/30/77
@ -
Active cases pending & carried forward at be—
ginning of period: 78
Complaints filed or reactivated during period: 12
TOTAL CASELOAD FOR PERIOD: 90
mrss: Cases closed or ordered held in abeyance:
@ ¢3) ® ©)
(@) Dismissed 20 8 11
(9] Informal
Admonitions 8 2 7
Cc) Members trans—
ferred to in—
------ active status 1 0 0
(d) Abeyance
Status 0 0 1
(e) Suspension _0 0 1 _
TOTALS 29
TOTAL PENDING CASES AT END OF PERIOD: 61
zatus OF PENDING ACTIVE; FILES:
Investigative stage
) Review Committees 11
|S) Bar Counsel 30
Before Hearing Committee 16
Before Board of Governors 2
Before Supreme Court 2
TOTAL ACTIVE FILES AT END OF EACH PERIOD 61

Totals

/1777
to

9/30/77

@
61
11

72

10

62

12
30

13

62

Totals
10/1/77
to
12/31/77
©)
62
5

67

20

47

47

Totals
1/1/78
to
3/31/78
)
47

6

53

10

43

43

Totals
12 Month
Period

78

34

112

69

43



10.

11.

12.

13.

Original
Docket #

94

104

139

147

196

198

200

203

215

217

218

219

J20

Date
Filed

6/2/75

7/75

12712775

3/10/76

11/30/76

11/30/76

12/8/76

1/10/77

3/8/77

3/9/77

3/11/77

3/14777

3/22/77

Complainantls
Relationship to
Respondent

Client

Alaska Bar Assn.

————————— Client

Client (3 Resp-—
ondents)

Opposing Atty.

Alaska Bar Assn

Client

Attorney

Client

Opposing Atty.
Client

Opposing Atty.

Most Serious Charge
Performance: Neglect

Performance: Rep. of conflicting
interests and numerous charges

Abandonment and bad
improper withdrawal

Performance:
advice;

Interference with justice:
Misrepresentation to court and
abuse

Interference with justice -
conflict

Interference with justice -
(felony charges)

Performance: Failure to follow

instructions

Solicitation

Performance: Unauthorized

settlement
Interference with jJustice
Performance

Performance:
conduct

Improper trial

Performance: Neglect

Status
Informal admonition conditioned on re—
fund of $1,250 2/15/78 on recommenda—
tion to review committee member.

Send to review committee member
3/28/78.

Dismissed 3/3/78 on recommendation to
review committee member.

Returned from review committee member,
pending compliance with refund.
Dismissed 3/31/78 on recommendation to

review committee member.

Under 1investigation.

Under 1investigation.

Dismissed 1/20/78 on recommendation to
review committee member with stipula—
tion that file could be re-opened.

Dismissed 3/29/78 on recommendation to
review committee member.

Under 1investigation.
Under 1investigation.

Sent to review committee member
3/10/78.

Under investigation.



14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24 .

25.

26.

27.

28.

29.

30.

Original

Docket #

223

225

226

227

228

229

230

231

234

235

236

237

238

239

240
241

242

Date
Filed

5/17/77

5/17/77

5/720/77

6/2/77

6/28/77

6/28/77

?

6/30/77

7/11/77

8/1/77

7/28/77

8/3/77

7/26/77

7/26/77

8/24/77
9/16/77

9/28/77

Complainant-®s
Relationship to
Respondent
3rd Party

Opposing Atty.

Client & adverse

party (Involves
2 attorneys)

Alaska Bar Assn.

Alaska Bar Assn.

Client

Client

Alaska Bar Assn.

Client
Client
Fee Arb Panel
Opposing Party

3rd Party

3rd Party

Client
Client

Opposing Part;.

Most Serious Charge
Fees
Funds

Funds

Solicitation

Interference with justice

Performance

Performance

Performance

Performance and funds

Performance

Interference with jJustice

Interference with justice

Performance

Performance

Performance

Funds

Performance

Status

Under 1investigation.
Under 1investigation.

Under investigation.

Under 1investigation.
Under 1investigation.
Under 1investigation.
Under 1investigation.
Under 1investigation.
Under 1investigation.
Under 1investigation.
Under 1investigation.

Under 1investigation.

Abeyance ordered by
1/21/78.

Abeyance ordered by
al2.1/7 8.

Under 1investigation.
Under 1investigation.

Under investigation.

Board of Governors

Board of Governors



