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app lica tion . Severa l a c tua l and pos­
s ib le  p rob lem s fo l low .

In  S tinson  v . A la b am a ,26 
the a is tr ic t court had d ism issed the 
habeas pet it ion on the merits , and 
the F if th  C ircu i t in i t ia l ly  rem anded  it 
to de te rm ine  whe ther state remed ies 
had been exhau s ted .21 A f te r  G a l­
tieri, a panel o f  the F ifth C ircu i t ,  
c o n s i d e r i n g  S tinson  on r em a n d  
from  en banc hea r in g , e xp re s sed  
doubt “ whe the r any o f  pet it ioner's 
c la im s  ha ve  b e en  e x h a u s t e d . ” 2" 
Neverthe le ss , the Cou r t cons ide red  
a l l  th e  c la im s  — in c lu d i n g  u n ­
exhausted  01 es —  on the merits . It 
ju s t i f ie d  this p rocedure by the non- 
ju r isd ic t iona l nature o f  the exhau s­
tion doc tr ine . A la b am a ’s fa i lu re  to 
raise the issue, ami the length o f time 
the case had been pend ing . Th is  
f l e x i b i l i t y  in c o n s i d e r in g  u n ­
exhau s ted  c la im s at the appe l la te  
le v e l goes w e l l  b e y o n d  G a ltie r i, 
which only adve r ted  to s ta tu to ry  e x ­
ceptions to the exhaust ion requ ire ­
ment: absence  o f  a v a i la b le  s ta le  
remed ie s , o r c ircum stan ces which 
wou ld  render the State process in ­
e f fe c t iv e .2'' One cou ld  v iew  the d is ­
position o f  Stinson as the Court's 
ind ica tion that, however s imp le the 
p r in c ip le s  o f  G a ltie r i m ay  be to 
s la te , they d<> not furn ish an ironclad 
ru le ;  b u t  r a th e r ,  as J u d g e  H i l l  
suggested in the d is tr ic t court co n ­
text, " a  genera l t i t le "  that can be 
r e la x e d  in e x c e p t io n a l  c i r ­
cumstances 1(1 It remains to be seen 
how flex ib le  d is tr ic t cou r ts can be 
with m ixed petit ions.

In  Simmons t\ Wain- 
w ii/ th t" th e  t i l t h  C i r c u i t  eon 
s idered the dis tr ic t court 's  d ism issa l 
of a mi: al petit ion A lthough  al 
f i rm in g  th e  d ism is s a l ,  the C ou r t 
noted that one ol the unexhausted 
c la im s had not been o l const i tu t iona l 
d im ens ion s . Since fe de ra l habeas 
corpus reaches on ly  cons t i tu t iona l 
i s s u e s ,  e x h a u s t io n  o l the non- 
const i tu t iona l issue wou ld  not have 
been requ ired  under Guinea.

In Devore  r . H laekh ttrn ,'1 the 
dis tr ic t court had den ied  re l ie f on 
severa l c la im s The C ou r l o f  A p ­

peals noted an issue tha t had not 
been ru led  upon, and may not have 
been e xh au s te d .  R a th e r  than a d ­
dress ing the mer i ts  o f  the exhausted 
and unsuccess fu l c la im s .51 the court 
remanded the entire case fo r cons id­
erat ion o f  the exhaust ion issue.

A  b roade r issue, not y e t cons id ­
e red . is w h e th e r  e xcep t iona l c i r ­
cum stances m ay  pe rm it a d is t r ic t  
court to cons ide r a m ixed petit ion's 
exhausted c la ims. Judge H il l , con ­
c u r r in g  in G a ltie r i, b e l ie v e s  that 
they wou ld  so perm it . The  six d is ­
s en t in g  ju d g e s  do  not app ea r  to 
share th is v iew , and the m a jo r ity  
opin ion is s i len t on this point. I f  in ­
deed excep tiona l c ircumstances may 
perm it such cons ide ra t ion , is it the 
strength o' the c la im  that is cr it ica l. 
c,i o th e r  non- lega l c i r cum s tan ce s  
such as hea lth; or. as in bai l pro­
ceed ing s fo r  un su cce ss fu l habeas 
petit ions, both p robab i l i ty  o f  success 
a in i e x c e p t io n a l ,  non le g a l c i r ­
cumstances?5'1

Yet ano ther p rob lem is l ike ly  to 
confront federa l d is tr ic t courts: an 
a m b ig u o u s l y  w r i t t e n  pro se 
habeas pet it ion, II the court fo l lows 
the Supreme Com t's mandate o f  tic- 
co rd ing  pro se p lead ings a l ibera l 
read ing ,5' then it may find many is ­
sues in the petit ion, some o f which 
are not e x h a u s t e d .  U n d e r  G a l­
tieri, d ism is sa l and exhau s t ion  ol 
state rcme lies, w ith a ttendant de lay , 
w il l fo l low . ( )n the o ther hand, il the 
court does not give the libera l read 
mg in u n d a t e d  by  the S up rem e  
C’o u i I .  the inchoa te  unexhau s ted

c la im s w i l l not ba r federa l con s ide r ­
ation.

A n d  w i l l  the F if th  C i r c j i t  be d is ­
posed to cons ide r an appea l on the 
mer its , where  the d is tr ic t cou r t d i s ­
misses fo i fa i lu re  to exhaus t all is­
sues, b u t  w r i te s an exeges is on the 
mer its o f  an exhaus ted  issue in d i ­
ca ting it wou ld  have g ran ted  re l ie f  
but for the unexhaus ted  issue? One 
wonde rs how federa l/state com ity  
wou ld  be served by  requ ir in g  such a 
pet it ioner to exhaust state remed ies .

Conclusion

I t is expec ted  that Galtieri w i l l  
p romote  un i fo rm ity  and p red ic ta ­
b il i ty  in federa l dec is ions on federa l 
Habeas p e t i t io n s  c o n t a in in g  
exhausted and unexhau sted  c la ims. 
However , importan t ques t ion s c o n ­
cern ing the reach and f le x ib i l i t y  o f  
the Galtieri p r inc ip les have not yet 
been sett led .
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N e w  F i f t h  C i r c u i t  
P r a c t i c e  I n  

H a b e a s  C o r p u s  C a s e s

(Continued from page IV)

'■See H a rm  ». E s te lle , 487 F.2d 1293. 1296-7 
(5th C ir . 1*474).

"428 F.2d 784 (5th C ir 1470).
1 ’See, e .g .. H i l l v D u t to n , 44(1 F .2 d 54 

(5th C ir. 1471); S ing le ton  v . E s te lle . 442 F.2d 671 
(5 thC ir . 1974); C h en a u ltv . S tvnch com bc , 581 F  2d 
444 (5th C ir . 1978)

"See Harris, note \0. supra, at 1297.
" M il le r  v. H a ll. 53o F.2d 967 (1st C ir . 1974) 
"460 F.2d 1388 (5th C ir  1972). a tfn  M ove  v 

G eo rg ia . 33(1 F Supp. 290 (N .D . G a . 19711 
"545 F  2d 442 (5th C ir 1977), modified en 

bam . 582 I 2d 348.
"Id.
“Id. at 355: 28 U .S .C  52254(h)
"Id. at 356.
"Id
"Id at 362.
"Id at 361-2 
"Id at 362 
"Id. at 365-6 
"Id. at 366 (I
"585 F 2d 748 (M h C ir 1978)

545 F.2d 485 (5th C ir 1977)
" Stim uli. mu- 26. supra, at 748 
"C,allien at 354; 2" U .S .C . 62254(h)
"'Id at 365-6
"585 I 2d 85 (5th C ir 1478)
' 584 I 2d 52 r5tli C ir 14781 
"C a liie r l a l 3r*7
"A ro n so n  v. M ay , 85 S .C t. 3 11464) (D o ug la s . 

I ); C a lle y  s C a llaw ay . 496 F 2d 701 (5|h C ir 
1974)

"Harness Kerncr. 404 US  514 (1972)

L E G A L  R E S E A R C H  C O R P O R A T I O N
L e g a l  P r o b l e m s  R e s e a r c h e d  F o r  A t t o r n e y s  O n l y  B y

E x p e r i e n c e d T u l a n e  S t u d e n t s
•  A cc e ss  lo Louisiana's largest law •  All c a s e s  fully shepcirdized

libraries •  M oney back guarantee in 7 days
•  Prompt serv ice if not fully sa tisfied
•  R eseachers have law  review,

moot courl, or clerking exp er ien ce WRITE OR CALL
LEGAL  RESEARCH  CORP. A n sw e r in g  S e r v ic e  At:

7701 Jeanette (504) 486-8424
Now Orleans., La 70118 B elw een  7 A M  and 7 P M

G o l d a  L o e v
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CONFERENCE ON LONCSHOREMENS AND HARBOR WORKERS' 
COMPENSATION ACT

S E P T E M B E R  20 - 21, 1 9 7 9

Siftnific am  d e v e lo p m e n t s  in th e  I o n g s h o r em e n ' s  a n d  I i a r b o r  W o rk e r s '  C o m p e n s a t io n  Act sine v th e  1 ‘172 
a m m e n d m e n t s  w a r ia n t  the* a t t e n t io n  of a l l c o n c e rn e d .

An u p d a t e  c o n f e r e n c e  w i l l  h e  s p o n so r e d  b y  th e  Loyo la  U n iv e r s i t y  (N o w  O r le a n s )  S ch o o l o f L aw  w i th  th e  
c o o p e ra t io n  o f  th e  U n i t e d  S ta te s  D e p a r tm e n t  o f l a b o r .  N a t io n a l  e x p e r t s  w i l l  p a r t ic ip a te .

The  c o n f e r e n c e  w i l l  b e  h e ld  a l ( l ie  H ya tt R e g e n c y  H o te l  in N e w  O r le a n s  on  T h u r s d a y  a n d  Fr iday , 
S e p t e m b e r  20 a n d  21, 1979. P le a se  m a rk  y o u r  c a le n d a r .

A c o p y  o f th e  p ro g ram  w i th  re g is t r a t io n  a n d  h o t e l  r e s e r v a t io n  fo rm s  w i l l  b e  m a i l e d  b y  e a r ly  s um m e r .

For Further Information Contact: 

Au drey O ' M a r a  

Conference Coordinator 

(504) 8 65-3530

Ah:

7 0 L O U I S I A N A  B A R  J O U R N A L



S i m p l i f i e d  E m p l o y e e  P e n s i o n s

b y  A lle n  L . D u r a n d

Simplified E m p l o y e e  

Pen s i o n s

Q u a l i f i e d  p e n s io n  a n d  p ro f i t  
shar ing  p lans have long  been  ac­
cu ra te ly  repu ted to be cost ly  to set 
up. The ir  adm in is tra t ion  was made 
more bu rden some and expens ive by 
E R IS A .  The  specif ics o f  the ir s t ru c ­
ture and operation is p robab ly  in ­
comprehens ib le  to most laymen and 
non-tax pract it ioners .

Desp ite  these d raw ba ck s ,  there 
has a lw ay s been g rea t in te res t in 
them because o f  the des ire  to secure 
the re t i rem en t income o f  emp loyees 
and  because  o f the ir un ique  three- 
stage tax advantages: emp loyers gel 
cu rren t deduc t ion  fo r con tr ibu t ion s 
to the re t iremen t fund , the earn ings 
o f  the fund are not taxed , and the 
emp loyees pay no tax unt i l their re­
t i rem en t b ene f i t s  are paid o u t to 
them (at which time they are u sua l ly  
in a lower bracket) .

Congress tr ied in 1974 to preserve 
these bene f its  wh i le  do ing  away w ith 
ihe  c om p le x i t y  by  c r e a t in g  I n d i ­
v i d u a l  R e t i r e m e n t  A c c o u n t s  
( IR A ' s ) .  These  w e re  e n o rm o u s ly  
popu la r desp ite the re la t ive ly  low 
(SI .500 annua l ly )  l i c i t  on co n t r ib u ­
t ion s . In re spon se . C ong re s s  has 
tr ied  to expand the appeal o f this 
approach w ithou t d ragg ing in the 
coun t le ss num be r ol q u a l i f ie d  plan 
rules.

I'll * 1978 Revenue  A c t1 created a 
new re tiremen t sav ing dev ice  ca l led  
a “ S imp li f ied  Emp loyee  Pens ion"/  
or SEP , in an a ttempt to grant s ig ­
nificant tax benef its to a program 
which is free ol the "m o re  complex 
and  b u r d e n s o m e " 1 r e q u i r em en t s  
no rm a l ly  assoc iated w ith qua l i f ie d  
plans.

Not a Plan Per S e

An SEP  is ne ither a pension nor a 
profit shar ing plan, how eve . .  It is an 
I R A 4 which is mod if ied  t > accept 
em p lo y e r  c o n t r i b u t io n s  o f  up to 
$7,500 pci emp loyee annua l ly , or 
I5C  o f  the emp loyee 's c nnpensa- 
t ion , wh ichever is less .' A l l o l the 
n o rm a l  I R A  r e q u i r e m e n t s  w i l l  
app ly , such as requ ir ing  co n t r ib u ­
tions in cash on ly (except for ro l l ­
ove r con tr ibu t ions) and p roh ib it ing 
investments in life insurance/'

In add it ion  to the IR A  re qu ire ­
ments p rev ious ly  in e ffect , fo u r  more 
have been added  for SP'.P’s:'

I. The  emp loyer must con tr ibu te  
to an SEP  for every emp loyee who is 
at least 25 years o ld and who has 
‘ ‘ p e r f o rm e d  s e r v i c e s "  fo r  the 
emp loyer du r ing  3 o f  ihe 5 p rev ious 
years." A lthough  fu tu re  regu la t ions 
may add  a " d e  m in im us"  ru le  to this 
“ 3 of 5” requ irem en t , a li te ra l read ­
ing w ou ld  now seem to dem and  that

Allen L. Durand is on the tax staff of Arthur 
Anderson & Co. In New Orleans. Ho has a 
JD Degree from Louisiana State Univer­
sity and an LLM in taxation from Southern 
Methodist University.

even the sma lle s t amoun t o f  com ­
pensab le  se rv ice  (an hour?) be su f f i ­
c ien t in d e te rm in in g  w h e th e r  an 
emp loyee  " h a s  pe r fo rm ed  serv ice 
for the em p lo ye r" .

2. The  emp loyer 's  con tr ibu t ion s 
canno t d isc r im ina te  in fa vo r o f  o f f ic ­
e rs , sha reho lde rs , h igh ly com pen ­
sated ind iv id ua ls ,  o r se lf-employed 
in d iv id u a l s/ '  F u r t h e rm o r e ,  c o n ­
t r ib u t io n s  w ill be  con s id e red  d i s ­
c r im ina to ry  un less they bea r a un ­
ifo rm re la t ionsh ip  to the emp loyee 's 
to ta l  c o m p e n s a t io n  ( up  to  
$100,009),'" i.e .. they must be pro­
portiona l.

The em p lo ye r  con tr ibu t ion s  arc 
not exempt from l-IC’A  or FU T A  
taxes, and the emp loyer's share o f  
P IC A  taxes may be cons ide red as 
part o f the con tr ibu t ion  in app ly ing  
th is an t id is c r im in a t io n  ru le .  Self- 
emp loyment taxes on con tr ibu t ion s 
lo r  ow n e r- em p lo v e e s  ( so le  p r o ­
p r ie to r s  a n d  morc-than-1 ()%- 
mterest partners)WH.sv be coun ted  as 
part o f  the con tr ibu t ion s ."

3. The emp loyer can ne ither p ro ­
hib it wi '>a.v;ils from ihe SEP  by 
an em p lo y e e  no r  r e s t r i c t  f u t u r e  
emp loyer con tr ibu t ion s on account 
o f  w ithdrawals/''

4. The  em p lo y e r  c o n t r i b u t io n s  
must be de te rm ined  under a de f in ite  
w r i t ten  a l lo ca t io n  fo rm u la  w h ich  
specif ies the manner o f  compu t ing  
the a l loca ion and the requ irem en ts  
which an emp loyee  must meet in 
o rder to share in the a l locat ion/

Additional Deduction

II these re q u i r em en ts  are  m e t .  
then the max im um  em p lo ye r  con- 

(Conimuiul on />«<>;<* 23)
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L O U I S I A N A  S T A T E  B A R  A S S O C I A T I O N

* L a w y e r s  P r o f e s s i o n a l  Liability I n s u r a n c e  

‘M a j o r  M e d i c a l  I n s u r a n c e

‘Disability I n c o m e  I n s u r a n c e  

‘Life I n s u r a n c e

‘A c c i d e n t a l  D e a t h  a n d  D i s m e m b e r m e n t

* Hospital P a y  P l a n

All a p p l i c a t i o n s  s u b j e c t  to i n s u r a n c e  c o m p a n y  u n d erwr iting. 

F o r  further i n f o r m a t i o n  p l e a s e  write to.

G I L S B A R ,  I N C .

P  O  B o x  9 9 8

C o v i n g t o n ,  L a  7 0 4 3 3

or call

N e w  O r l e a n s  

5 0 4 - 5 2 9 - 3 5 0 5

C o v i n g t o n

5 0 4 - 8 9 2 - 3 5 2 0



S i m p l i f i e d  
E m p l o y e e  P e n s i o n s

(Continued from page 21)tributions per employee is $7,500 or i5%  of the employee's compensa­tion for the taxable year, whichever is less.14 If the employer contributes less than $1,500, ihe employee may contribute the difference necessary to total S I ,500.15The contribution will be reported on the employer's tax return as a deduction.16 Then the employee will add the employer’s contribution to his gross income on his tax return.17 but he will correspondingly deduct the amount as a contribution to an I R A .11* The employee will also de­duct any contributions which he made to bring the total contributed to S i , 500, in those situations in which the employer contributed less than $1,500.'“
A d v a n t a g e s

There are multiple advantages to any employer who can live with the $7,500 per em ployee maximum limit on contributions and deduc­tions. first, the employer and its di­rectors (or partners), principal offi­cers. attorneys, accountants and other advisors who could be “ fiduciaries" with regard to the op­eration of an employer sponsored employee benefit plan should be free from the broad and potentially devastating fiduciary liability sec­tions o f E R I S A .7" Seco n d , the employer's expense in initiating and administering the SE P ’s should be significantly less than a conventional employee benefit plan. Ihe struc­tural simplicity of SEP's should lend itself very well to the use o f bank prototype "written allocation fo r­mulas" and IR A 's , thereby obvia­ting the necessity of individually drafted plans and trusts. Third, there should be greater flexibility in de­termining the amount and timing of employer contributions. SE P ’s will be similar in operation to a profit

sharing plan, but IR S regulations demand that contributions to a qualified profit sharing plan be “ re­curring and su b sta n tia l" .21 A l ­though an employer might safely forego making a contribution to a qualified profit sharing plan if there are good business reasons to do so, there is a real exposure to plan dis­qualification for failure to make “ substantial and recurring”  con­tributions, or for terminating a qual­ified plan during its first few years of existence.22These requirements do not appear to be applicable to I R A 's  and therefore should not apply to SEP’s.23 If *his assumption is correct, an employer who chooses SEP's in­stead of a profit sharing plan should be able to choose the years in which he wants to contribute, or even in­definitely or permanently discon­tinue contributions without the threat o f disqualifict. ion o f the S E P 's . Conversely, an employer

who showed no profit for the year but who has both sufficient cash flow and the desire to make a contribu­tion can do so in a loss year.One limitation on the use of IR A 's has been the “ active participant" rule, which prohibits any deduction for a contribution to an IR A  for any year that the employee was also cov­ered by a qualified plan.24 This pro­hibition has been partially waived for SEP's25 and a broad reference to this waiver in the Senate Finance Committee Report may erroneously lead to the conclusion that the waiver is broader than it actually is. Code Section 219(b)(7) does waive the active participant rule for SEP's, but only "w ith  respect to the 
employer contributions” . The rules still prohibit deductions for 
employee contributions if the employee is covered by another qualified plan. T herefore, if an employer made a $100 contribution to an SEP for an employee who was

M O R T O N ’S  A P P R A I S A L S :
T H E R E  A R E  N O  P R I C E L E S S  A N T I Q U E S .

World-record price: 5ol<) at Publh Auction l>y Morton s Auction I xchnuqe 
on Novembei M, 1978 (ol V1A000 
three piece American prodtu ”d limit 
tun: (lionpint] by John Vleniy Ucltei.
C. I860.

Nobody ever boui|ht or sold a priceless 
antique. Thu key io determining any 
antique's worth is an accurate, profes­
sional appraisal Al Morton's, accredited 
expcits (wu're <i membt'i of the National Association of Appraiser.) are available 
to give you a prer (se and reliable state 
ment of youi antiques'current value, 
that's information you can use for estate evaluation, insurance, tax, buying, selling 
nr other purposes
Call Morton's. We'll appraise any antique on OUl premises or youis And, should 
you de< ide to sell or consign antiques 
to Moitoil's, our appraisal It. tree Call Morton's, and liud out ’ ,| (̂)u| |, , .  
less antiques are orally alt)

MORIONS
A u c t i o n  *  E x c h a n g e<>34 M a g a z in e  Street N e w  O r le a n s , La. (50-1) 501-11%
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a lso an active part ic ipant in another 
q u a l i f ie d  p lan , and  the emp loyee  
con tr ibu ted  $1,400 (to m ake a to ta l 
con t r ibu ted  o f  $1,500 as p rev ious ly  
d iscussed) , then the a l low ab le  d e ­
duc t ion w i l l be on ly  $100. Had these 
same c ircumstances occurred under 
an employer-sponsored IR A  before 
the Revenue  A c t o f 1978. and  its 
part ia l w a iv e r  o f  the “ ac t ive par­
t ic ip an t ' '  r u le ,  th e re  w o u ld  have  
been no deduct ion at all.

Questions

The re  are important a dm in is t ra ­
tive and  technica l ques t ions le f t un ­
answered by bo th  the leg is la t ion and 
the Comm ittee  Reports .

An imm ed ia te  que s t ion  cen te rs 
a round what changes may have been 
made in the st ruc tu re  o f  employer- 
sponsored IR A ' s  (an SEP  is e ssen­

tia l ly  an emp loyer-sponsored IR A ) .  
Em p lo ye r- spon so red  IR A ' s  w e re  
au tho r ize d  in the in it ia l I R A  leg is la ­
t io n26 and  r e g u la t io n s ,27 bu t they  
were to cons is t o f  a s imp le tru s t , 
crea ted  by the emp loyer , which re ­
c e iv e d  the co n t r ib u t io n  and  se p ­
a r a t e l y  a c c o u n te d  fo r  e ach  
em p lo yee ’s sh a re .2H H oweve r , the 
Comm ittee  Reports  on SEP 's speak 
o f  accounts “ m a in ta ined  so le ly  by 
the em p lo y ee " .20 Th is imp lies that a 
separate IR A  must be set up fo r each 
p a r t ic ip a t in g  em p lo y e e ,  w i th  the 
fo rm e r  m e thod  (o f  a s ing le  tru s t 
wh ich  a ccoun ts  fo r  each p a r t i c i ­
pant's share separate ly) no longer 
a u th o r i z e d  as a means o f  im p le ­
ment ing SEP's. It is on ly  suggested 
that th is re su lt may be requ ired , not 
that it is necessar i ly  undes ira b le . '11

Ano th e r  m a jo r  ques t ion  centers 
on the  .n te rp r e ta t io n  o f  the r e ­
qu irem en t fo r a " d e f in i t e  w r i t ten

a l lo ca t ion  fo rm u la  wh ich spec if ies 
. . . the m anne r in which the amoun t 
a l lo c a t e d  is c o m p u t e d ” .31 S in ce  
con tr ibu t ion s must be p roport iona l 
among emp loyees , the main purpose 
o f th is fo rm u la  shou ld  be to state 
whe the r o r  not the emp loyer 's  share 
o f  F IC A  w il l be cons ide red  part o f 
the co n t r ib u t io n s  fo r non-owner- 
emp loyees , and there is some in d i­
ca tion o f  th is in the Senate F inance 
Com m it tee  R epo r t .32 It w ou ld  be 
tru ly  un fo r tuna te  i f  th is requ irem en t 
w e re  in te rp r e te d  to m ean  mu h 
m o re , such  as r e q u i r in g  the em ­
p lo ye r  to b ind i tse l f to a con t r ibu t ion  
o f  a specific percentage o f  p ro f i ts  or 
compensat ion every  year . A lthough  
a requ irem en t fo r such a “ de f in ite  
c o n t r i b u t io n  f o rm u la "  e x i s t s  fo r  
Keogh  p lan s wh ich  co ve r  owner- 
em p lo y ee s ,33 it shou ld  not be e x ­
tended to SEP 's , wh ich are mod if ied  
IR A 's .  Such a ru le  d id  not app ly  to 
emp loyer-sponsored IR A ' s  be fo re  
the 1978 A c t , ”  and its app lica t ion to 
SEP 's cou ld  on ly  l im it the ir  a t t ra c ­
t ivene ss .16

S u m m a r y

On the s u r f a c e ,  S EP 's  a re  in ­
tended  to com b ine  a dm in is t ra t iv e  
s im p l ic i t y  w ith  a mo re  app ea l in g  
con tr ibu t ion  and  deduc t ion  l im i t a ­
tion than was p rev iou s ly  a va i la b le  
for emp loye r  sponsored I R A ’s. II 
the r e g u la t io n s  and  repo r t in g  re ­
qu irem en ts  fo l low  the congress iona l 
g o a l o f  r e d u c e d  c om p le x i t y ,  Ihe 
m any  em p lo y e r s  w ho  p r e v io u s ly  
feared to ven tu re  into the staggering 
in tr ica c ie s o f q u a l i f ie d  p lans may 
attempt to secure the re t i rem en t of 
the ir emp loyees th rough the SE P.

T h e  a m e n d m e n t s  a u t h o r i z i n g  
SEP 's arc effs . l iv e  for taxab le  years 
b e g in n in g  a f t e r  D e c e m b e r  31, 
1778.” ^

I OOINOTI  S'Public I.aw '» OHi
‘ P L  95-600, Section IS 2 .'Explanatory xtntcmcnl l>v llmnc anil Senate 

< o n fc ic e s  on 11 It I tS I I
(Ctmlinucil on .5)

P r o f e s s i o n a l

B B B B 9 Q 9 B S B S B
w e  a re  sp e c ia l i s t s  in 

W o r d  Processing and Legal Accounting S y s t e m s

U s i n g  D E C  □ a t a s y s t e m s
(504) 454-3977

Su i te  201 • 4636 San fo rd  Street • Metairie, La. 70002

S. Shepherd Tate, President of the American Bar Association (left) and Leonard 
S. Janofsky, President-Elect ot the ABA W6lcome John C. Combe, Jr., President 
ot the Louisiana State Bar Association to the t A Leadership Institute held in 
Chicago recently.
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Simplified 
Employee Pensions
(Continuei1 from page 24)

‘ IR C  Section  408<k)(l).
' IR C  Section  219(b)(7).
• IRC  S ec tio n  408(a)
’ IR C  Section  408(k)(2) th ro ugh  (5)
• IRC  Section  408(k)(2).
' IR C  Section  408(k)(3). N on-residen l a lie n s an il 

e m p lo y e e s  c o v e r e d  by u c o lle c t iv e  b a rg a in in g  
ag reem en t may be d is re g a rd e d  fo r the p u rpo ses o f 
th is  ru le . Section 408(k)(3)(B)(i)

" IR C  Section  408().)(3)(C).
" IR C  Section  408(k) (3 )(D ). C o n tr ib u tio n s  to  

Em p loyer-Sponso red  IR A ' s  w e re  not exem p t from  
F1CA o r F l 'T A  ta xe s p rio r to the 1978 R evenue  
A ct

’ ’ IR C  Section  408(k)(4)
" IR C  Section  4(>8(k)(5)
" IR C S e c t io n s 219(a) and (b)(7), and 4114(h)(3) 

The c ax im um  co n tr ib u tio n  is o l course  s u b je c t to 
the r u e  th a t a ll co n tr ib u tio n s  be p ropo rtio ned  to  
com pen sa tio n .

" IR C  Section  2 IK (h)(7 )(B)(ii) .
" IR C  Section 404(h). C a rryo ve r o f excess c o n ­

tr ib u t io n s  and  d e du c tio n s in sub sequen t se a rs  is a l­
low ed  IR C  Section  404(h)(1)(C)

" IR C  Section 219(a)
" IR C  Section  219(b)(7)
" l ln d
’ " If  se p a ra te  IR A ' s  are e s ta b lis h e d  lo r  each

em p lo yee , in s te ad  c f  a s in g le  em p lo ye r tn ts t w ith  
separa te a cco un tin g  (see d iscu ss ion  in  tex t a t fo o t­
no te s (26-30*. then th e re  doe s no t seem  to be a p lan , 
fu n d  o r p rogram  " e s ta b lish e d  o r m a in ta in ed  by  an 
em p lo ye r"  E R IS A  Section 3(2). I f  th is  an a ly s is  is 
co rre c t, then th e re  is  no em p loyee  pension  bene fit 
p lan unde r the E R IS A  d e fin it io n .

"R e g u la t io n s  1.401 -1 (b)(2).
" I b id
" IR A ' s  a re  tax exem p t bv v ir tu e  o f IR C  Section 

408(c). not S ection  401(a).
" IR C  Section  219(b)(2).
" IR C  Section 219(b)(7)
"S ec tio n  2002 o f  E R IS A  (P .L  93-406); IR C  

Sections 219(a) a n d  408(c).
"R e g u la t io n s  1.408-2(c)
"R e g u la t io n s  1.408-2(cj(3).
"S en a te  R epo rt N o . 95-1263 on H R 13511, 

O c to be r I .  1978. Part IV-G-2.
“’A  s in g le  tru st e xb lished  and  m a in ta in ed  b y  the 

em p loye r w o u ld  li te ra lly  fit the d e fin it io n  o f an 
em p loyee ben e fit pension p lan u n d e r Section 3(2) o f 
E R IS A . T h e re fo re , if  an  em p lo ye r d e s ire s  to  a vo id  
co ve rage by the E  R IS A  fid u c ia ry  l ia b i li t y  p ro v is ion s 
(see  fo o tno te  20), it w o u ld  be m anda to rs  tha t the 
s in g le  tru s t m e thod  no t be used T h is  assum es that 
the s in g le  tru st m e thod  is  s t i l l v ia b le . Sec d iscu ss ion  
in tex t a l fo o tno te s 26 to  30.

" IR C  Section  408(k)(5).
"S up ra , a t note 29
" IR C  Section 401(d)(2)(B). see a lso  R ev . K u l 

68-115. I968-1CB 166
"S ec  d iscu ss ion  in  text a t fo o tno te  4
"R e g u la t io n s  1.408-2(c).
" A n o th e r  q u e st io n  is  w he ther (and  h o w ) the IR S  

w il l g ran t d e te rm in a tio n  le tte rs in re ga rd  to  the 
q u a lif ic a t io n  o f the SEP 's f l i c  IR S  u sed  Form  5306 
fo r em p loyer- sp  n so red  IR A 's  and th is  fo rm  is 
m uch sho rte r and  s im p le r than Ihe fo rm s u sed  to 
seek  an advance  d e te rm in a t io n  o f Ihe  q u a li f ie d  
s ta tu s  o f pension o r p ro fit sha ring  p lan s C on tin ued  
use of the 53181 w o u ld  he m ore in lin e  w ith  the 
e xp ressed  le g is la tiv e  in ten t to s itn p lifv  (Ins a rea .

’ T  I 95 600. Section 152(h)

L O Y O L A  

U N I V E R S I T Y  

S C H O O L  O F  L A W

In v i te s  a p p l i c a t io n s  for a 
full-time facu lty  posit ion a s  
D i r e c to r  of L aw  S c h o o l  
Clinic. Ttie position in vo lves 
b o th  s u p e r v i s io n  of s t u ­
d e n t s  on c a s e s  and  te a c h ­
ing of a c la s s ro om  com po ­
nent. Qua l if ica t ion s in c lu d e  
a d m i s s io n  to p r a c t i c e  in 
Lou is iana with at le a s t  five 
y a r s  a c t i v e  tria l e x p e r i ­
e n c e  In te re s te d  p e r s o n s  
s h o u l d  s e n d  r e s u m e  to 
Dean M arce l G a r s a u d .  Jr., 
Loyola Schoo l of Law, 6363 
St. C ha r le s  A/enue , N ew  
O rleans , Lou is iana 70118

LOYOl.A IS A N  E Q U A L  EDU- 
CA I  I ONA I OPPORTUNITY 
UNIVERSITY AND AN AFFIR­
MATIVE A C T I O N  I M V L O Y E U

^ 0 T\C& F A M I L Y  L A W  S E C T I O N  n OTiqe

A s p e c i a l  c o m m i t t e e  o f  t h e  L o u i s i a n a  S t a t e  B a r  A s s o c i a t i o n  i s  c o n s i d e r in g  th e  n e e d  o f a  F am i ly  L aw  s e c t i o n  
o f t h e  Bar A s s o c i a t i o n .  S u c h  a  s e c t io n  w o u ld  d e a l  w i th  d iv o r c e ,  s e p a r a t io n ,  a d o p t io n ,  c om m un i t y  p rop e r ty ,  
a l im on y ,  c u s t o d y ,  in te rd ic t io n  a d o p t io n  a n d  ju v e n i le  m a t t e r s .

If y o u  a r e  i n t e r e s t e d  in jo in in g  s u c h  a  s e c t io n ,  p l e a s e  c o m p le t e  th e  fo rm b e lo w  a n d  m a i l It to th e  A s s o c ia t io n .
If y o u  h a v e  a n y  q u e s t i o n s ,  c a l l  a n y  m e m b e r  o f th e  c o m m it t e e :

D u d le y  D. F l a n d e r s ,  C h a i rm an  
T h o m a s  G e r a ld  H e n d e r s o n  - A le x a n d r ia  J a m e s  A H o b b s  • M on ro e
A rno ld  J G i b b s  - B a to n  R o u g e  K en n e th  R ig b y  * S h r e v e p o r t
R o b e r t  L. C o le  - L a f a y e t t e  S y d n e y  P a r lo n g u e  - N ew  O r le a n s
J u d g e  J a c k  C. W a t s o n  * L a k e  C h a r le s

Y ou r  r e s p o n s e  w o u ld  b e  a p p r e c i a t e d  b y  J u ly  15, 1979.
COPY OH CI.IP AND MAIL

Name:

Address:

City: Stale: Zip
Also, p le a s e  ch e ck  off what appropriate act iv i t ies you wou ld e xp ec t  the 
se c t ion  to provide.

Sem inars New s le t te rs

Formularies (Other)

Return to:

Family L a w  Section Survey 
Louisiana State Bar Association 

225 Baronne Street 
Suite 21C 

N e w  Orleans La. 70112
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C o n t r i b u t o r y  N e g l i g e n c e  o f  t h e  D e c e d e n t  

I n  a  W r o n g f u l  D e a t h  A c t i o n

b y  J um e s  A . W a tso n

In 1851 the Lou is iana Supreme 
Cou r t he ld  that C iv i l Code A r t ic le  
2315 d id  not g rant a cause o f action 
fo r damages re su lt ing  from the death 
o f  ano ther party .' In  1884 the dec i­
sion was leg is la t ive ly  o ve r ru led  by 
A c t  71. w h ' th  am e n d e d  Article- 
2315 to p ro v ide  fo r a “ w rong fu l 
dea th "  action.

A s  sub sequen t ly  amended . A r t i ­
c le 2315, p rov ides two separate and 
d is t inc t remed ie s : (1) a " s u r v iv a l"  
act ion , wl-'cli is in tended  to compen­
sate for damages su f fe red  by the d e ­
ceased p r io r to his dea th and  for 
which he h im se lf cou ld  have recov­
e r e d  h ad  he l i v e d ,  an d  (2) a 
' w rong fu l d ea th "  action, which is 
in t e n d e d  to com p en sa te  c e r ta in  
d e- ig n a te d  b e n e f i c i a r ie s  fo r  the 
damages they them se lves have sus­
ta ined as the resu lt o f  the dea th of 
the deceden t.

The “ su rv iv a l"  action is the d ece ­
den t’s own action which, because o f 
his dea th , is b rough t by someone 
e lse . It lo g ica l ly  fo l low s that any d e ­
fense which cou ld  have been t-'ised 
a g a in s t  th e  d e c e d e n t  s h o u ld  he 
a va i lab le  against his benef ic iar ies .

The  same logic does not app ly , 
however , to the "w rong fu l dea th" 
a c t io n . The c la im  fo r “ w ro n g fu l  
dea th "  is not a c la im  for damages 
sus ta ined by the deceden t. It is the 
in d iv id ua l c la im o f  the benef ic ia r ies 
des igna ted  by A r t ic le  2315 lo r d am ­
ages w h ich  they  have su s ta in e d .  
Damages fo r “ w rong fu l dea th "  are 
not in tended  to compensate for any 
loss sus ta ined by the deceden t, In 
the “ w ron g fu l d e a th "  ac t ion  the 
damage has occurred  d irec t ly  to the 
d e s ig n a te d  c la s s  o l b e n e f ic ia r ie s  
ra ther than to the decedent.

J i m t t  A. W i i t a o n  ia  n 1074 g r a d u a l *  o f  L o u i s i a n a  
S l a t e  U n i v e r s i t y  L a w  S c h o o l  a n d  r e c e i v e d  a n  L L .M  In  
t a x a t i o n  f r o m  t h e  U n i v e r s i t y  o f  F l o r i d a  I n  1977 H e  I s  a 
p a r t n e r  I n  t h e  f i r m  o f  H u n t .  G o d w i n .  P a i n t e r  a n d  
R o d d y  I n  L a k e  C h a r l e s

In I b28 the Supreme Court noted 
th e se  c o n c e p tu a l  d i f f i c u l t i e s  in 
Vi ni It' r .  Checker Cub Co.,* 
but neverthe le ss d en ie d  recovery  for 
death caused in part by a deceden t's 
own neg ligence . Sub sequen t d e c i ­
s ion s have  not b ro u g h t  a b o u t  a 
change desp ite  l i te ra ry  rev iew  and 
c r i t i c i sm . '  L o u is ia n a  co u r t s  have 
c o n t in u e d  to ho ld  tha t the c o n ­
tr ibu to ry  neg ligence o f  a decedent 
bars a "w ron g fu l d ea th "  action by 
Ins su rv ivo rs , u sua l ly  c i t ing  Vitale as 
au thor ity .

In Vitale, a hu sband  was k i l led  
and his w ife was in ju red  in an acc i­
den t caused  bv the neg ligence of 
both the husband  and ano ther party. 
The  w ife  sought recove ry  for her 
personal in ju r ie s  as we l l as damages

for the w rong fu l dea th  o f  he r hu s ­
band. The cou r t he ld  that the hu s­
band's neg ligence was not impu ted  
to the w ife  so as to bar her recove ry  
for her own in ju r ie s . H owever , his 
neg ligence d id  b a r  her recovery  for 
his death . The cou r t s ta ted  that in a 
" s u r v i v a l "  a c t io n  th e  h u s b a n d ' s  
con t r ibu to ry  neg ligence w ou ld  bar 
recove ry  by his w idow  becau se  a 
benef ic ia ry  cou ld  not re cove r what 
deceden t cou ld  not nave recove red  
had he l ived . The court then went 
m u ch  f u r t h e r  and  h e ld  th a t the 
w idow  cou ld  not recover when her 
husband 's dea th was the resu lt o f his 
con tr ibu to ry  neg ligence .

The court c i ted  a n um be r  o f cases 
its au tho r i ty  for its ho ld ing  that the 
h u sb a n d ' s  n e g l ig e n ce  h a t r e d  his 
w ife 's c la im  for “ w rong fu l d e a th " .  It 
then noted that these cases had not 
a c tu a l ly  d iscu ssed  the que s t ion  o f  
imputa t ion o f  neg ligence. The court 
d id  not reconc i le  those cases which 
a l lowed a noil-negligent w ife  to re­
c o v e r  fo r  he r  p e r s o n a l  i n j u r i e s  
caused  by the co n t r ib u to ry  n eg l i ­
gence o f  her h u sb and  w ith those 
which den ied a noil-negligent w idow  
recovery  for her h u sb and ’- dea th  
caused  by  his c o n t r ib u to ry  n e g l i ­
g en ce . A v o i d in g  any a t t em p t  to 
ana lyze or reso lve the con trad ic t ion , 
the court s imp ly  s ta ted  that the d o c ­
tr ine was so we ll se tt led  that it cou ld  
not be changed .

The  weakness o f  the Vitale posi­
tion is exposed by a ca re fu l read ing 
o f  C a lla is  i\ A lls ta te  In s u r ­
ance Company.*  In  C a l l a i s ,  a 
husband and w ife  were k i l le d  in an 
au tom ob i le  acc iden t caused so le ly  
by the h u sband ’s neg l igence . The 
tu tr ix o f the m inor ch i ld  o f  the m a r ­
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riage in s t i tu ted  su it aga in s i the hu s­
band ’s in su re r fo r  the damages re ­
su l t ing  from the dea th  o f  the ch ild 's 
parertts. The T r ia l C ou r t g ran ted  re ­
covery  for the loss o f  the mo ther but 
den ied  recove ry  fo r the loss o f  the 
fa th e r .  T he  A p p e l l a t e  C ou r t  a f ­
f irmed and the Supreme Cou rt , on 
or ig ina l hear ing , reversed , grant ing 
recovery  fo r the damages sus ta ined 
because o f  the dea th o f  the father. 
On rehear ing  the Supreme Court re ­
ve rsed  its o r ig ina l op in ion and a f ­
f irm ed the A ppe l la te  Court's  j u d g ­
ment. The or ig ina l Calla is opin ion 
tracks the h is to ry o f  A r t ic le  2315. It 
noted that the art ic le  was taken d i ­
rect ly  from A r t ic le  1382 o f the Code 
o f  Napo leon  o f  1804. which p ro ­
v ided  fur dam ages to persons a f­
f e c te d  by the  d e a th  o f  a n o th e r  
th rough fau lt o f  a th ird  party.

In Callais the de fendan t argued 
th a t A r t i c l e  2315 c r e a t e d  tw o  
“ r ig h t s "  o f  a c t io n  b u t  o n ly  one 
" c a u se "  o f action . I ts in te rpre ta t ion 
o f  A r t i d e  2315 wa s b a sed  upon 
Reed v.v. W arren .' The lan guage  
in Reed is somewhat con fu s ing  and 
the  c a se  has b een  j u s t i f i a b l y  
cr it ic ized .* T he  Court re je c ted  de 
fendant s a rgument and a . . i c lu d e d  
tha t A r t i c l e  2315 p r o v id e s  tw o  
"cau se s  of a c t ion" . It he ld that Reed 
r e q u i r e s  a l l  p a r t ie s  to b r in g  the 
w rong fu l dea th  and the su rv ivo r s  
action at the same time so le ly  as a 
ma tte r o f  ju d ic ia l conven ience .

T h e  o r i g in a l  C a lla is  o p in io n  
c o n c lu d e d  tha t V ita le  had  som e 
ser ious fau lts . It ind ica ted  that v i ­
c a r io u s  l i a b i l i t y  and c o n t r ib u to ry  
negligence were separate and d is ­
tinct legal doc tr in e s  wh ich shou ld  
not be app l ied  concu rren t ly .  The 
c o u r t  s p e c i f i c a l l y  o v e r r u l e d  
Vitale.

On rehearing , w ithou t ment ion ing 
Reed, the c o u r t  c o n c lu d e d  th a t 
A r t ic le  2315 p rov ide s two " typ e s"  
o f  dea th  actions .' Q uery : Is a " ty p e "  
o f dea th  action the same as a " cause  
o f  act io n "?  T h e  la n g u a g e  u se d  
. ve ins an in v i ta t ion  to con fu s ion . 
Perhaps not w ish ing to be en tang led 
by the semant ic  w eb  o f  Reea, the

court d id  not d iscu ss "cau se s  o f  ac­
t ion" . T he  rehear ing  op in ion then 
ana lyzed  the fac ts o f  the case from 
the “ du ty- r isk "  approach . I t c o n ­
c lu ded  that the paren t has no genera l 
du ty  to protect a ch i ld  against the 
risk o f  the paren t's own death and 
that a ch i ld  at home does not fall 
w ith in the c lass o f  persons protected 
by the parent's du ty  to operate an 
au tomob i le  sa fe ly  on the highway. 
There fo re , t h e r .  was no neg ligence 
or fau lt as to the daugh te r  and thus 
the father's dea th was not "w ron g ­
fu l"  w ith in  the mean ing o. A r t ic le  
231 5. Since A r t ic le  2315 prov ides a 
remedy on ly  fo r “ w rong fu l"  dea th , 
there cou ld  be no recovery in this 
case.

T h e  o p in io n  c o u ld  w e l l  h a ve  
ended  at th is po in t, but the court 
in c luded  an in tr igu ing  statement es­
s e n t i a l l y  u p h o ld in g  th e  o r ig in a l

op in ion’ s v iewpo in t as to the va l id i ty  
o f  the Vitale decis ion:

“ T h e  d e c i s io n  in V ita le  v. 
Checker Cab Com pany, 
In c ., 166 L a . 527, 1 17
So. 579 (1928), r e l i e d  on  
th ro ughou t  th is l i t ig a t io n ,  is 
inapposite . Tha t case in vo lved  
an action by the w ife  for the 
w ro n g fu l  d e a th  o f  he r h u s ­
band. The dea th was caused by 
the concurren t neg l igence o f  
the husband and  a th ird  party . 
The w rong fu l dea th  action was 
against the th ird  party.
Thus , we ho ld tha t a ch i ld  may 
not recover damages fo r a p a r­
ent's dea th when the dea th re ­
s u l t e d  so le ly  f r o m  th e  d e ­
ceased paren t’s lack o f  care for 
his own sa fe ty ." "  (Em phas is  
added)
T h e  q u o te d  p a ra g rap h s  o f  the

m «*opA: 
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op in ion ind ica te  that the cou r t m ight 
v iew  the s i tua t ion  d if fe ren t ly  when 
there is concurren t neg ligence o f  a 
th ird  party . The  cou r t m ight we ll 
ho ld  th a t the co n t r ib u to ry  n e g l i ­
gence o f  the deceased w ou ld  not bar 
the su rv ivo r ’s “ w rong fu l dea th” re ­
cove ry  i f  there were concurren t th ird 
party neg ligence. A f te r  a l l . i f  Vitale 
s t i l l s tands , w hy  d idn ' t the cou r t s im ­
ply say that since Vitale d isa l low ed  
recove ry  when there w as th ird  party 
n eg l ig en ce  a fo r t io r i th e re  c o u ld  
be no recovery  w i thou t th ird party 
negligence.

The  post-Callais j u r i s p r u d e n c e  
gene ra l ly  fa i ls  to c la r i fy  the s i tu a ­
tion. Tw o  federa l cases p rov ide  very  
l i t t le  in the way o f ana lys is  o f  the 
sub je c t ,  each p re fe rr ing  to rest upon 
a s t r i c t  r e a d in g  o f  C a lla is  an d  
con ta in ing the statement that Cal­
la is d id  not change the ru le o f the 
law that a deceden t’s con tr ibu to ry  
neg ligence barred  his su rv ivo r ’s re­
cove ry  in a w rong fu l dea th action.''

The s t a t e  c o u r t  d e c i s io n s  a re  
s o m e w h a t  m o re  i n t e r e s t i n g .1" 
W ild e r  r .  Thrower s p e c i f i c a l l y  
states that A r t ic le  2315 prov ides for 
tw o  c a u s e s  o f  a c t i o n ,  one  fo r  
w rong fu l dea th  and the o ther for the 
deceden t's in ju r ies . A s  au thor i ty  it 
c i t e s  K ing  v . C an c ie n n e ,"  
C a lla is , s u p r a ,  a n d  ./, W ilton  
Jones r .  L ib e rty  M u tu a l In s u r ­
ance C om pany . 11 A r g u a b l y ,  
the Ca lla is  op in io n  on rehea r in g  
re fe rr ing to two " ty p e s  o f action’ 
rea l ly  means two “ causes o f act* >n".

In B illio t i , Bourg , th e  co u r t  
was faced w ith  a suit fo r wrongfu l 
dea th f i led  by a w ife  who was a guest 
passenger in the veh ic le  in which her 
hu sband  and son were  k i l le d . On 
or ig ina l hear ing the court he ld  that 
the h u sb and 's  c o n t r ib u to ry  negli- 
gcncy  barred  recovery for damages 
ar is ing out o f his dea th  but that the 
w ife  was en t i t led  to recover for her 
damages . On rehearing , apparent ly  
g ran ted  to recons ide r the legal is­
sues. the court o ve r tu rn ed  its o r ig i ­
nal op in ion and found on the facts 
that M r , B i l l io t  was not contributor- 
ilv neg ligent. The re fo re , no mention

was made o f  whe the r M r . B il l io t 's  
con tr ibu to ry  neg ligence w ou ld  have 
served as a bar to his w ife 's recovery 
for his "w ro n g fu l d ea th " .

In  C arte r i\ Sa lte r, a m o th e r  
and fa ther sued fo r damages re su l t ­
ing from  the dea th o f  the ir  two-year 
o ld  son , w ho  w a s  k i l l e d  when  a 
m o to r c y c le  f e l l  on  h im  a t a 
n e ig h bo r ' s  h om e . T he  c h i ld  was 
p lay ing w ith  the de fen dan t ' s  ch i l ­
d ren by inv i ta t ion  o f  the de fendan t's  
w ife . M rs . C a r te r  was a lso present in 
the de fendan t's  home bu t M r . Carte r 
was not. The  T r ia l Cou r t found that 
there was no neg ligence on the part 
o f  the de fendan t's  w ife  and  that the 
ch i ld 's mo the r was neg ligent in her 
superv is ion o f  him . The Th ird  C ir ­
cu it found that the de l . .dant's w ife  
was neg ligen t unde r  the te rm s o f  
A r t ic le  2316 for not tak ing p recau­
tions against the poss ib le fa l l ing  o f 
the mo to rcyc le  and that M rs . C arte r 
was s im i la r ly  neg ligent, thus barr ing 
her action for her son’ s w rong fu l 
death . The la rger issue was whe ther 
Mrs, C ar te r's neg ligence shou ld  be 
impu ted  to her nonneg ligcn t hu s­
band so as to ba r b is c la im . The gen ­
eral ru le  is that a hu sband ’s neg l i ­
g en ce  c a nno t be im p u te d  lo  his 
w i f e . "  I h e  eou t t  c o n c lu d e d  tha t 
Mrs. Carte r's neg ligence was im pu t­
ab le  to her husband and that his 
w rongfu l dea th  action was barred .

Based upon the fo rego ing  cases 
the law is re la t ive ly  c le a r  that the 
con tr ibu to ry  neg ligence o f  a d ece ­
dent operates as a ba r to any recov­
ery by his su rv ivo rs  for 'm s "  wrong fu l 
d e a th "  H ow e v e r ,  the is sue  was 
c lo uded  by two recent decis ions. In

Watson v . I l l in o is  C en tra l 
G u lf  R a i lr o a d , '4 M r .  a n d  M r s .  
Watson sued fo r the dea th  o f the ir 
m ino r daugh te r , wh ich re su lted  from 
an automobile- tra in co l l is ion . The 
d e f e n d a n t s  a l le g e d  c o n t r i b u to r y  
neg ligence. The  T r ia l Cour t ru led , 
b a s e d  upon  C a lla is , th a t  c o n ­
tr ibu to ry  neg ligence was unava i la b le  
as a defense when the deceden t’ s 
death occu rred  as the resu lt o f  her 
neg ligence and the neg ligence o f  a 
th ird parry .15 On appeal the d e fe n ­
dant a l le g ed  six e r ro rs ,  the s ix th  
be ing that the tr ia l court e rred in 
ho ld ing  that the deceden t’s parents 
“ c o u ld  r e c o v e r  d am ag e s  fo r  h e r  
dea th desp ite  any con tr ibu to ry  neg ­
ligence on her part ."  In response to 
h is  a r g um e n t ,  the c o u r t  s im p ly  

stated that it d id  not f ind that the 
deceased was con tr ibu to r i ly  neg l i ­
gent. The re fo re , there was no need 
to d iscuss ti le ques t ion  o f  whe ther 
her con tr ibu to ry  neg ligence w ou ld  
have barren recovery by her parents. 
However , had the appe l la te  court 
d e em e d  the t r i a l  j u d g e  to ha ve  
comm itted  e r ro r  in ho ld ing  that the 
c h i l d ’ s c o n t r i b u t o r y  n e g l ig e n c e  
shou ld  not bar the parent's recovery , 
it cou ld  have so s ta ted in its op in ion . 
T he  Sup reme Cou r d en ie d  w r i t s  
w ithout comment." '

The dec is ion in Baumgartner r. 
State f arm M utual Automobile In ­
surance Company'" th rows new light 
on the sub je c t .  In Baumgartner a 
pedestr ian d ie d  one month a f te r  re ­
ce iv ing in ju r ie s  when he was struck 
by a car dr iven bv the d e fen dan t ’s 
insured . The  p la in t i f fs were his sur- 
v ivo ts .  It is not c lear whe ther the
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action was one fo r bo th  “ su rv iv a l"  
and  “ w rong fu l d e a th " .  The d ece ­
den t w as crossing a s tree t in New 
O r lean s at night when s t ru ck  by the 
in su red . The tr ia l judge found fo r 
the p la in ti ff .

The A ppe l la te  Cou r t reversed .'" 
The  appe l la te  op in ion assumed va l id  
the doc tr ine  that con tr ibu to ry  n eg l i ­
gence bars recovery . The p la in t i f fs  
c o n c e d e d  th a t the d e c e d en t  was 
c o n t r i b u t o r i l y  n e g l i g e n t  and  a t ­
tempted to base their recovery  on 
the doc tr ine  o f  “ last c le a r  chance" . 
The  cou r t found  that the deceden t 
h im se l f had the “ last c le a r  chance" 
to a vo id  the co l l is ion and . there fore , 
h is c o n t r i b u to r y  n e g l ig e n c e  p re ­
c lu d ed  any recovery to h is su rv ivo rs .

T h e  S up rem e  C o u r t  r e v e r s e d .  
R e ly in g  on the dange rou s in s t ru ­
m en ta l i ty  doctr ine and the lack of 
“ m u tua l i ty  o f  r isk s"  approach that 
w a s  f o r e s h a d o w e d  in Helslte v. 
G an t'"  and  G n il be an  r .  L ib e rty  
Mutual Ins. ( t he cou r t he ld  that 
the  d o c t r in e  o f  last c le a r  chance  
cou ld  not abso lve  a motor is t from 
l ia b i l i t y  where lie neg ligent ly  in ju red  
a pedestr ian .

Baum gartner can c e r t a in ly  be 
v iew ed  as a jud ic ia l step toward the 
u l t im a te  e l im in a t io n  o f  the con ­
t r ib u to r y  neg ligence ru le  in L o u ­
isiana "w ro n g fu l  dea th "  cases. A s is 
genera l ly  the case w ith a new ju d ic ia l 
concept, the Baumgartner ru le is sti l l 
in the process o f  re f inement. The de ­
cision has caused some d i f f ic u l ty  tor 
p rac t it ioners and the i ; rm cd ia tc  
Appe l la te  ( 'ourts, as is ev idenced  by 
the ru l in g s  in two f ou r th  C ircu i t 
cases. In DuJ'rene r. Dixie Auto In ­
surance Co.,1' the court specif ica l ly  
re fused to ex tend  the Baumyartner 
ru le  to app ly  to cy e l is t-m o to r is t  
eases, In Riley r. American Motorists 
Insurance Co.,11 the court dec ided  a 
s im i l a r  case by e m p h a s i z in g  the 
doctr ine o l last c lear chance and the 
high s tanda rd  o f care expected of 
mo to r is t s  in motor is t-cye lis t a c c i ­
dents. Baumgartner was not d iscu s­
sed.

There is some academ ic support 
for the v iew  that the con tr ibu to ry

neg l igence o f  the deceden t shou ld  
not ba r  the c la im  o f  su rv ivo r s  in a 
“ w rong fu l d ea th "  action . Fo l low ing  
a cr it ica l d iscuss ion o f  Vitale, one 
a u th o r  sp e c i f i c a l ly  s ta te s  the  d e ­
ce a se d 's  c o n t r i b u to r y  n eg l ig en ce  
s h o u ld  no t b a r  h is  s u r v i v o r ' s  
w rong fu l dea th ac t ions because such 
action be longs to the su r v iv o r  and 
the su rv ivo r  was not g u i l ty  o f  any 
neg l igence .”  O the rs  have supported 
th is a g rum en t .”

A ssum ing  that the Lou is iana  Su­
preme Court w ou ld  agree tha t the 
con t r ibu to ry  neg ligence o f  a dece ­
dent shou ld  not be a defense to a 
“ w rong fu l dea th "  action b rough t by 
his su rv ivo rs ,  the apport ionment o f  
the neg ligence and o f  the damages 
p resen ts se r iou s  con cep tu a l p ro b ­
lems. The d i f f ic u l t ie s  arise because 
L o u is ia n a  re co g n iz e s  the ru le  o f  
con tr ibu to ry  neg ligence ra ther than 
th a t o f  c o m p a r a t i v e  n e g l ig e n c e .  
Perhaps the on ly  way to reso lve the 
ma tte r is by the app lica tion o f  C iv i l 
C ode  A r t ic le  2323. The  issue  o f  
c om p a ra t i v e  n e g l ig e n c e  has long  
haun ted Lou is ia i  a co u r t s .”

Support fo r the doc tr in e  o f  com ­
parative neg ligence is found in con ­
curr ing  op in ions in th ree  re la t ive ly  
recent case s . :h W h i le  com para t ive  
neg l igence has g en e ra l ly  been ig ­
nored by the courts , the doc tr ine  has 
been well rev iewed  by  va r io us  com ­
mentators .

I f  the con tr ibu to ry  neg ligence o f  a 
deceden t is no longer a bar to recov­
e ry  by his su rv ivo rs ,  the cou r ts  w i l l 
be fo rced to deve lop  a reasonab le  
system for the a l lo cat ion o f  d am ­
ages One so lu t ion  w ou ld  be to d is ­
regard the deceden t's neg ligence in 
de te rm in ing  the amount of damages . 
Th is  approach has been fo l lowed in 
p roduc ts l ia b i l i t y  ca se s .”  A no th e r  
so lu t ion  is to reduce damages by ap ­
portion ing neg ligence unde r A r t ic le  
2323.

In sum mary , when p resen ted with 
an appropr ia te  case, the Lou is iana 
Supreme Court cou ld  log ica l ly  hold 
that the con tr ibu to ry  neg ligence o f  a 
deceden t is no t a bar to recovery  by 
his su rv ivo rs  in a “ w rong fu l dea th"

action . Such a change in the case law  
w o u ld  be  con s is ten t w i th  cu r ren t 
ju r i sp ru den t ia l  trends m it iga t ing  the 
e ffec ts o f  the harsh ru le s w he reby  
any  amoun t o f  neg l igence  on h is 
part, no m a tte r  how sm a l l ,  p rec lude s  
a p la in t i f f s  recoverv .
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"346 So. 2d 277. (4th C it 1977).
"235 l a  17. 102 So 2d 477 (|958)
“ 338 So 2d 600 l a  (1976).

364 So. 2d 1067 p u li C i l 1979)
'365 So 2d 904 (4th C ir .. 1979)

“ S to n e , to r t Doctrine, 1 o u is ia n a  C iv i l l aw  
1 re a lis e , V o l. 12. pages 112 115 

"Jo h n so n . Death on the Callais Coach the M ys­
tery o f Louisiana W rongful Death and Survival A , 
lions, .17 I a I aw  R ev iew  I .  41-46, a n d  22 L o yo la  
L aw  R e v iew  1105. 1109, an d  11II 

"S ee  fo r c rum p le  M a lo n e , Comparative /Negli­
gence Louisiana's forgotten Heritage, 6 l.a . L aw
Review  125 (1945-1946), S tone , lo r t  Doctrine in 
I  n u t nano Ih e  Concept o f l-atilt, 27 T u lan e  1 a w  
R ev iew  I .  I5-I8| 1952); I i i l l y c r ,Comparative Neg­
ligence in Louisiana, I I  T u la n e  Law Rev iew  112 
(1936)

" Jackson e. Continental Casualty Co., 308 So. 2d 
138 (3rd C ii 1975). co n cu rr in g  op in io n  hv Judge 
W a tso n ; l-.ulutnks e Rrasseul, 310 So. 2d 550 
( 1975), co n cu r r in g  o p in io n  hv Ju st ice  D u rh am . 
Konlomilrus r  New tlrleans Puld ic Service Int ., .314 
So. 2d 441 (4lh C ir  1975) co n cu rr in g  op in io n  by 
Judge l-cnm inn

S lo n e . Comparative Negligence, 17 La Hat 
Jou rn a l 1.3 (1969); C ia in sh iu g li, A R rte f fo r t 'om 
purutive Negligence in Louisiana. 17 l a [ ia r  Jo u rn a l 
121 (1969); Hirer, Comparative Negligence in a 
Changing World, 24 La B ar Jou rn a l 133 (1976); 
S lo ne , lo r t Doctrine, La C iv i l I j iw  T rea tise  V n l. 12 
( I 377)

" Hustings e Dts I  ran Products, Inc . 389 p. Supp 
1352, W  l> . I a ( I975| and  l .c l lo u e fv  tloodvear 
l i r e  and Rubber Company, 451 I Supp. 253, W D 
L a . (1978)
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a  m e w  p r c s s u r e  o h

C O R P O R A  r e  M A R A & £ M  E N T  I

P roxy Confidentiality! It’s a s u b­

ject that’s b e e n  getting a lot of 

attention lately. It has b e e n  c o n­

sidered b y  the S E C  a n d  b y  a 

C o n g r e s s i o n a l  c o m m i t t e e .  It will 

u ndoub t e d l y  b e  raised f r o m  the floor 

at m a n y  1979 shareholders’ meetings. Y o u  m a y  w a n t  

to m e ntion it as a possibility to your corporate clients.

C o n c e r n  about p r o x y  confidentiality is growing. It's 

evident in the sharp increase in inquiries w m ’ve re­

ceived about C T  Me e ting Services for 1979 meetings 

of shareholders.

W h y  C T ?

Perhapf it’s because of C T ’s p r o v e n  record: C T ’s 80 plus 

years’ experience with the procedures a n d  problems 

connected with meetings of shareholders. C T ’s long- 

recognized p r o m i n e n c e  as an impartial third party at 

shareholders’ meetings. C T ’s reputation for superior 

service to m e m b e r s  of the Bar a n d  the corporate c o m ­

munity. C T ’s ability to provide these services at costs 

c o m p a r a b l e  to w h a t  it w o u l d  cost a corporation to 

handle meeting details through it’s o w n  staff.

P r o x y  confidentiality a n d  C T  meeting services are 

both discussed in our free booklet. T h e  Disinterested 

Third Party. Just give; us a call or drop us a note. W e ’ll 

send y o u  a c o p y  b y  return mail.

C T  CORPORATION SYSTEM REPUBLIC NAT L. 1IANK BI.LIG. DALLAS. TEXAS 75201 TELEPHONE: (214) 7411-4937
C T  CORPORATION SYSTEM Oil .DALLAS AVENUE HOUSTON, TEXAS 77002 TELEPHONE: (713) 058-9400



A d v e r t i s i n g  b y  P r o f e s s i o n a l s

Should Lawyers, Doctors and Members of Other Professions be Allowed to 

Advertise their Services, Specialties and Fees in the Media?

b y  L o r y  A . M o s e r

F o r  a g r e a t  n u m b e r  o f  y e a r s ,  
law yers , doc to rs , and o ther pro fes­
s iona ls were  not perm it ted  to a d ve r ­
tise the ir  se rv ices . A d ve r t is in g  was 
cons ide red  une th ica l and p roh ib ited  
by the pro fess iona l regu la to ry  agen­
cies. Now , certa in  p rofess iona ls ire 
s e e k in g  the  r ig h t  to a d v e r t i s e .  
H ence , the present con trove rsy  has 
arisen:

“ S H O U L D  L A W Y E R S .  
D O C T O R S  A N D  T H E  

M E M B E R S  O F  O T H E R  
P R O FE SS IO N S  B i:  A L L O W E D  

T O  A D V E R T IS 1 H i E I R  
S E R V IC E S .  S P E C IA L T IE S  

A N D  F E E S  IN T H E  M E D IA  
L IK E  O T H E R  BUS INESSES? "  
A dve r t is in g  is an ex treme ly  im ­

portant part o f  o u r  present day  l iv ing 
and I must state that it is my present 
op in ion that any ' honest" a d v e r ­
t is em en t a d d re s s e d  to the p ub l ic  
s h o u ld  be  a l lo w e d .  By the w o rd  
“ hones t ,"  I mean any adver t isem en t 
that is not "m is le ad in g  or decep ­
t ive ."  I f  there is a right to advert ise  
(and unde r out Cons t i tu t ion  there 
is), then there is a reciproca l right to 
receive the advert is ing . A dver t is ing , 
no matte r how taste less and e cs- 
s iv e  it s o m e t im e s  m ay  se em , is 
nonethe less it d is sem ina t ion  o f in­
fo rmation as to who is p roduc ing and 
se l l ing  wha t p roduct , at what price, 
and for what reason. So long as we 
preserve a p redom inan t ly  free en ­
terprise economy, the a l locat ion o f 
ou r  resources in great part w i l l be

Lory A. Moser Is a 15 year 
old Junior at the Academy 
of the Holy Angels in New 
Orleans. A student ot Mrs.
Oenlse Hudson and Mrs.
Debbie Kettenring, Lory 
Moser Is the First Place 
Winner in the American 
Citizenship Statewide 
Essay Contest tor 1979.

made th rough  m any  p r iva te  e co ­
nom ic dec is ions. It is a matte r of 
pub l ic  in terest that those dec is ions 
be in te l l ig e n t  and w e l l  in fo rm ed  
ones. To  th is end , the free flow o f 
c om in c r t .u l  in fo rm a t ion  is a lmost 
ind ispensab le .

We have seen w here adve r t is ing  is 
a necessary part o f  ou r  system . W hy . 
then, the ban on pro fess iona l a d v e r ­
tising? W e l l ,  many peop le be l ieve  
th e re  a re  a n u m b e r  o l j u s t i f i e d  
re a son s  fo r  the a d v e r t i s in g  ban . 
These have to do ma in ly  w ith m a in ­
ta in in g  a h igh d e g re e  o f  p ro fe s ­
s io n a l ism . P r ice a d v e r t i s in g ,  it is 
a rgued , w i l l p lace the profess ional's 
expert ise in jeopa rd y , and the agres- 
sive price competit ion  that w il l resu lt 
f ron t u n l im i t e d  a d v e r t i s i n g  w i l l  
make  it im po ss ib le  to supp ly  the 
high ly profess ional serv ices needed.

A lso , price adver t is ing , it is be l ie ved , 
w i l l  reduce the p rofess ional's s ta tus 
to that o f  a mere retailer. The q u a l ­
if ied profess ional g roups fear that 
the pub l ic  w i l l  choose the low-cost, 
low-qua l i fy ing  serv ice and  thus d r ive  
the h igh i ly  qua l i f ie d  peop le ou t o f 
bus iness. The p roh ib i t ion s " se rv e  to 
reduce the l ik e l ih ood  o f  o ve r rea ch ­
ing and  the exert ion o f  undue  in f lu ­
ence on lay persons; to protect the 
privacy o f ind iv idua ls ;  and  to avo id  
s i tua t ions where the lawye r 's  e x e r ­
cise o f  ju d gm en t . . . w i l l  be c lo uded  
try his own pecun iary  se lf- in te res t ." '

N a t iona l adve r t is ing  is, I b e l i e .e ,  
more honest than it l ias e ve r  been 
because o f  the increased a tten t ion  it 
rece ives from the governmen t. The 
Federa l T rad e  Comm iss ion  is not 
on ly  lo o k in g  in to  a d v e r t i s em en t s  
that m ight be m is lead ing  or d e cep ­
tive , bu t is a lso concerned w ith  those 
that un fa ir ly  exp lo it the very  young  
or o ther  vu ln e rab le  con sum ers .-'

A lso , even though some p ro fes­
sional g roups such as lawyers restr ict 
a d v e r t i s in g  by  m em be r s  in some 
states , ou r Supreme C o u r l  ha: sa id  
that the pub l ic  is en t i t led  to honest 
in fo rm a t io n  a bo u t  p ro d u c t s  and  
serv ices.'

Let us take a look at some cases 
d e c id e d  by  o u t S up rem e  C o u r t .  
F i r s t ,  the c a s t  o f  V irg in ia  .State 
Hoard o f  Mumm ify, el a l t Virginia 
Citizens Consumer Council. Inc., el 
a l, ' wh ich  w a s d e c id e d  in l ()7<>.

tCiiiumiieil mi /»<w C l
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A d v e r t i s i n g  
i n  t h e  P r o f e s s i o n s

(Continued from page 31)

Howeve r , be fo re  ge t t ing  in to  the 
facts o f  th is case, it is importan t for 
me to q uo te  p a i t  o f  Sec t ion  54- 
524.35 o f  the V irg in ia  Code Ann . 
(1974) which states as fo l lows:

“ A ny  pharm ac is t sha l l be 
cons ide red  gu i l ty  o f  unp ro­
fess iona l conduct who (1) is 
found gu i l ty  o f  any cr ime in­
vo lv in g  grave mora l tu rp i ­
tude , . . .  or (2) issues, p ub ­
l ishes, b roadcasts b v  radio , 
or o therw ise , or d is tr ibu te s 
o r  uses in any way w h a t ­
soever adve r t is ing  matter in 
which sta tements arc made 
abou t his profess ional se rv ­
ice wh ich have a tendency to 
dece ive or d e f raud  the pub ­
lic', con tra ry  to the pub l ic  
health and w e lfa re ; o r (.?) 
p ub lish e s , ad ve rtise s or 
promotes, directly or in d i­
rectly, in any manner what­
soever, any amount, price, 
fee, premium, discount, re- 
hate or credit terms for p ro ­
fe s s io n a l se rv ice s or fo r  
drays containing narcotics 
or fo r any drays which may 
he dispensed only by pre­
scrip tion."'

In this case , con sumers o f  p re ­
scription d rug s  and two non-pro.it 
o rgan iza t ion s brough t su i t  agaii. 
the V irg in ia  State Hoard of Phar­
macy to keep it from enforc ing Part 
(3) o f  the a bo ve  q u o te d  s ta tu te  
based on the fact that it v io la te s the 
f us t and Four teen th  Amendmen ts  
o f  the Cons t i tu t ion . In o the r  words, 
they cha l lenged the va l id i ty  o f  the 
statute which dec la red  it unp ro fe s­
sional conduct fo r a licensed phai- 
macits to adver t ise  the prices o l prc- 
sciption drugs . The or ig ina l p la in t i f fs 
fe l l that, as users o f  prescrip tions, 
they were en t i t led  to receive ’nlor- 
mation concern ing prices o f  same. 
The I Jnited States D is tr ic t Cour t fo r 
the Castcrn D is tr ic t o f  V irg in ia  up ­

he ld  the comp la in t and dec la red  the 
s ta tu te  vo id ; thus en jo in ing  its e n ­
fo rcement. The  Board  appea led to 
the Sup rem e  C o u r t ,  b u t the  Su ­
preme C ou r t a f f i rm ed  the decis ion 
p rev iou s ly  reached b y  the Un ited  
States D is tr ic t Cour t .

The Supreme Cou r t found that: 
"Speech is pro tected even 
though it may invo lve  solic- 
it ion lo purchase or o the r­
w ise  p ay  o r  c o n t r i b u t e  
money .
‘ That adve r t ise r 's  in terest 
in c om m e rc ia l  a d v e r t i s e ­
m en t is p u r e ly  e co nom ic  
d o e s  no t  d i s q u a l i f y  h im  
from protection unde r First 
a n d  F o u r t e n t h  A n n  id- 
m e n t s .  U .S .C .A .  C o n s t .  
Amends . I .  I4 ." ft

T h e re fo re ,  the V i r g in ia  s ta tu te  
ba r r ing  the adve r t is em en t o f  p re­
scrip tion d rug  prices was found to 
v io la te  the 1st and N t h  A m en d ­
ments and cou ld  not be ju s t i f ied  on 
the b„sis o f the state s interest lo 
m a in t a in  p r o f e s s io n a l i sm  o f  its 
l icensed pharmacists .

Next, we have the firs t case o f at 
tn rn ey  s o l i c i t a t io n  in O hra lik  r. 
Ohio State lia r  , t  isociation In this 
197S ease, a t to rney  O h ra l ik  l i te ra l ly  
“ chased" a personal in ju ry  con t in ­
gent fee suit (it not an ambu lance) 
when he made the so licitation that 
got h im in to tro ub le . Appa ren t ly ,  
som e  e le v e n  d a y s  a f t e r  an a u ­
tomob i le  acc ident occm cd . lie v i s ­
i ted the parents o f  one o f  the d r ive rs

and saw the d r iv e r  therea f te r in the 
hospita l . D u r ing  his v is it w ith the 18 
yea r  o ld  woman 's paren ts , he re ­
co rded  the conversa t ions w ith a tape 
r e c o r d e r  w h ic h  w a s  c o n c e a le d .  
Therea f te r , he a lso made a v is it to an 
in ju red  passenger from the same car 
and  once aga in  re co rded  (w ith  a 
concea led  tape recorder) the con ­
ve rsa t ion . W hen  the in ju r e d  pas­
senger tr ied to repud ia te  the ora l 
contract , the a tto rney sued her. The 
d r iv e r  o f  the veh ic le  a lso  d ischarged 
him as her a t to rney , bu t he co l lec ted 
one-third o f  the se tt lement she o b ­
ta ined through a second lawyer . The 
Oh io  State Bar Assoc ia t ion brought 
d i s c ip l in a r y  p ro c e e d in g s  a g a in s t  
O h r a l i k ,  and  the O h io  Sup rem e  
Court uphe ld  the decis ion that such 
conduc t w a r ran ted  in de f in i te  su s ­
pension. An appeal was taken by the 
atto rney .

On  M ay 30, 1978, the U n i t e d  
S ta les Supreme Cou r t vo ted  to u p ­
hold the indef in ite  suspension im ­
posed on A lb e r t  Ohra l ik  by the Su­
preme Court ol Oh io , I he Supreme 
Court s tated that the Bar may d i s ­
cip l ine a lawyer lo r  so lic i t ing c lients 
“ in person fo r pecun ia ry  gain under 
c ircumstances l ike ly  to pose dangers 
that state has a right to prevent."* (at 
p. 1913)

In this case. I b e l ieve  the words 
" in  person" and " l i k e ly  to pose d a n ­
gers" are ex t rem e ly  important . In 
my op in ion , the decis ion to in d e f i ­
n ite ly  suspend this a tto rney was co r ­
rect in that his so lic i ta t ion was ,le-
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ccptive . T he  in fo rm a t io n  he o b ­
ta ined  was used  as ba it fo r which he 
cou ld  ob ta in  an agreement to repre ­
sent the persons.

In Bates v. State Bar o f  Arizona,'1 
th e  S u p rem e  C o u r t  h e ld  th a t 
“ t r u th fu l  a d v e r t i s in g  o f  ‘ rou t ine ' 
lega l s e r v ices is p ro tec ted  b y  the 
F irst a i . J  Fourteen th  Amendmen ts  
a g a in s t  b la n k e t  p ro h ib i t io n  by  a 
Sta te ."  The re  is no compar ison with 
“ t r u t h f u l  a d v e r t i s i n g "  and  th a t 
which was done by Ohra l ik .

R e g a r d :ng the  ca se  o f  In  re 
P rim u s ,'0 h ow e ve r ,  the Sup reme 
C ou r t r igh t ly  s t ru ck  down a rep ­
r imand g iven to a lawyer from South 
Caro l ina  who so lic i ted the par t ic i­
pation o f a b lack  we lfa re  mo ther in a 
c lass action su it against the doctor 
who s te r i l i s ed  her and o i l ie r  we lfa re 
re c ip ien ts ."  In this case the court 
he ld that

" . . .  so l i c i t a t io n  o f  p ro s ­
p e c t iv e  l i t i g a n t s  by  non 
pro f i t o rgan iza t ions that e n ­
gage in li t igation as a form 
o f po li t ica l express ion . . 
con s t i tu te s  exp ress ive  and 
a s so c ia t io n a l co r .ouc : en 
t i t led  to First Amendmen t 
protection as to which g o v ­
e rnment may regu la te  only 
w ith  narrow  specif ic ity . . "
( In  re I'r im u s , s u p r a ,  p. 
18930)

Un like  o lira lik , a tto rney P r imus’ 
act o l so l ic i ta t ion  was not “ in-person 
so l ic i ta t ion  for pecuniary gain "

So, us we can see, ou r Supreme 
Court has recen t ly  he ld that lawyers 
have a cons t i tu t iona l right to hon­
est ly  adve r t ise  their serv ices. A lso , 
the Code o f  the Amer ican  l i a r  A s ­
soc ia t ion has a lso  recent ly  been re ­
v ised and l ib e ra l ized  in important 
respects with regard to this sub jec t , 
M o re o v e r ,  a l l  s ta te s  now perm it 
law ye r adve r t is ing , under a var ie ty  
o f  regu la to ry  app roaches ,"

For examp le , Ca li fo rn ia  and M as­
sa chu se t t s  e n te red  th is new year 
with proposed adver t is ing  and sol 
ic itn tion ru les pend ing in the ir su- 
p remc cou r ts .  F i le d  w ith  the Su- 
p rcme Cou r t  in ( a l i fo rn ia  was a 
proposa l that w ou ld  permit a d ve r ­
tis ing th rough any med ium . I his rule

a l low s truth f i l l  adve r t is ing  that is not 
m is le ad ing  and wh ich conta ins all 
sta temen ts which are necessary to 
prevent decep tion . A lso , the ad ve r ­
t i s em e n t  c a n n o t  in d i c a t e  any 
spec ia l t ies o ther than those con fe r­
red by the Ca li fo rn ia  Boa rd  o f  Legal 
Spec ia l iza t ion . H ow eve r , the ru le  
p roh ib it s  “ so lic i ta t ion fo r pecun iary 
gain in person" or by  te lephone or in 
any form i f  it is d ire c ted  at a p a r t icu ­
la r  person and  seeks to hand le  a 
spec if ic  legal m a t te r .13 These rec­
ommenda t ions represent an a lmost 
comple te  tu rna round  from the pro­
posal that came ou t o f  the ir special 
state  ba r  comm ittee  in / ' .g u s i  o f 
1978.

I am certa in that the or ig ina l ban 
on lawyers adve r t is ing  came about 
beca u se  o f  in g ra in e d  fe e l in g s  o f  
t ra d i t io n ,  hono r and se rv ice . For 
c e n t u r i e s ,  a t t o r n e y s  h a ve  e m ­
phasized that the ir goal is the p ro­
motion  o f  ju s t i c e  ra the r  than the 
earn ing o f fees. Doctors shou ld  b e ­
come docto rs because the ir p r imary

p u rp o s e  is  to h e lp  the  s i c k .  O f  
course , honor and serv ice are in d is ­
p en sab le  and im po r ta n t  t r a i t s  in 
p ro fe ss iona ls . H ow eve r ,  I canno t 
conce ive how t ru th fu l and honest 
adve r t is ing  to the pub l ic  (observed 
and sc ru t in ized  by regu la to ry  agen­
cies) w i l l des troy the high s tanda rd s 
a lre ady  in g ra in ed  in o u r  l icen sed  
profess ionals .
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|9?9, V o lum e 65, p .  36

d V ^  B A S I C  F O R M S

F o r

L o u i s i a n a  C o r p o r a t i o n s

B a s i c  F o r m s  h a s  b e e n  r e p r i n t e d  a n d  t h e  S e c t i o n  o n  
C o r p o r a t i o n  a n d  B u s i n e s s  L a w  i s  a c c e p t i n g  o r d e r s  fo r  t h e  
M a n u a l .  P l e a s e  c o m p l e t e  t h e  o r d e r  fo rm  b e l o w  a n d  m a i l  w i t h  a  
c h e c k  fo r  $25.00. T h i s  i s  n o t  a  n e w  e d i t i o n  b u t  a  r e p r i n t  o f  t h e  
o r i g i n a l  m a n u a l .  3l e a s e  a l l o w  t e n  d a y s  f o r  d e l i v e r y

COPY on Cl ip nmi unit

Name

Address

City Slate Zip

M A K E  $25. C H E C K  P A Y A B L E  TO: 
S E C T I O N  O N  C O R P O R A T I O N  A N D  B U S I N E S S  L A W

Send the above order form with your check to:

BASIC F O R M S  
Louisiana State Bar Association

225 Baronne Street, Su ite  210 
New O i le an s , Louis ina 70112
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C A L E N D A R  O F  E V E N T S

18-20Trial Practice Institute
i ^ ’onal College of Criminal Defense 
Lawyei. and Public Defenders 
College 01' the Law 
University 01 Houston 
Houston, Texas 77904 
Fee: $400.00

20Society o f Louisiana C P m ’s
“ Basic Concepts in Lstnte Planoing" Fee: $80.00, Southern Yuchi Club New Orleans, Louisiana 
Call (504) 899-0200

2 1 - 2 2Society o f Louisiana C P A ’s
“ F.state & Gift Taxation-Advanced"
I cc: $155.00, Southern Yacht Club 
New Orleans, Louisiana 
Cull (504) 899-0200

2 2l usk Force on Paralegals and Paru- professionals M eeting, I .S B A  Office, 9:00 A .M .
New Orleans, Louisiana

25-29Short Course for D efense Lawyers ill Crim inal Cases
Northwestern University School of Luw 
Chicago, Ill inois 
Fee: $300.00
Information: (312) 649-8932

9-11W orkshop for Legal Assistants
Sponsored b j National Association of 
Legal Assistants 
Fee: $65.00 Members,

$90.00 Non-Members 
Diplomat Resort, Hollywood. Florida 
Information: (918) 749-4756

16-18-20I.ouisiana State Bur exam inations
Loyola University School of Law 
New Orleans, Louisiana 
LSU Law School.
Baton Rouge, Louisiana

23Society of Louisiana C P A ’s
“ Key Concepts in Landmark Tax Cases’ 
Fee: $80.00. Baton Rouge Hilton 
Call (504) 899-0200

25-26Tulane University
‘Management Practices for Non-Union 
Companies"
Fee: $375.00, New Orleans. Louisiana 
l or information call: (504) 865-4461

30-31lu lu n e  University
"How lo Protect the Landowner in Oil 
and Gas Transactions"
Montclcone Hotel 
9:00 A.M. to 4:30 P.M.
Fee: $350.00
Registration: Call (504) 865-4461

1 4Civil College o f Advocacy
For further information contact 
Hasting. College of the Law 198 McAllister Street 
San Francisco, California 94102

5-11College o f Crim inal Justice Advocacy
For further information contact 
Hastings College of the Law 
198 McAllister Street 
San Francisco, California 94102

9-15Am erican Bur Association 
1979 Annual Meeting

15C L E  Program : Sponsored by Professional Econom ics and Luw O ffice  Managem ent Com m ittee and Bradford W’. Ilildehrandt C o .
"Word Processing, Financial Manage­
ment, Tim Records"
Montcleonc Hotel, New Orleans 
Fee: $95.00 Cull (504) 566-1600 
Registration Fo;m in this Journal
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Report o n  the A B A  

Mid-Year 1979 Meeting

Th e  M id-Y ea r  M e e t in g  o f  the 
A B A  Mouse o f  De lega tes to ok  place 
in A t la n ta ,  G eo rg ia  last F eb rua ry  
and the unders igned  de lega te s were 
in a t tendance in you r beha l f .  Messrs . 
R a g g io ,  L e ig h  and  B o i s fo n ta in e  
were un a vo id ab ly  absent.

A s  u sua l , the m ee t in g  was far- 
ranging in scope of ma tte rs  d iscussed 
but not many issues o f  genera l in ter­
est w e re  dec ided .

The de lega te s vo ted  against a res­
o lu t ion  which wou ld  open the door 
fo r  b ro adca s t  m ed ia  co ve rage  o f  
com 'room  proceed ings . A sp ir ited 
deba te  went a long w ith the vo te  and 
the vo te  was 165 to 143.

One o f  the items tak ing  a large 
amoun t o f  t ime was the cons ide ra ­
tion o f  the Juven i le  Justice S tand­
ards that had been proposed bv an 
In s t i t u te  o f  J u d ic ia l  A dm in is t ra-  
t ion/ABA Joint Comm iss ion . Some 
23 v o lu m e s  o f  J u v e n i l e  J u s t i c e  
S tandards had been proposed and 
due  to opposit ion four o f  those vo l­
um es w e re  w i th d r a w n  and  a f te r  
le ng th y  deb a te  the rem a in in g  17 
vo lum es were adopted . It is not pos­
s ib le  to descr ibe the net e ffect o f 
these J u ve n i le  Ju s t ice  S tanda rd s . 
They now  carry the im p r im a tu r  o f 
the Amer ican  B ar A ssoc ia t ion  and 
w i l l  be s u b m i t t e d  to the  v a r io u s  
sta tes fo r  cons ide ra t ion  for a do p ­
tion.

A  n um be r  o f  new C r im ina l Justice 
S tan da rd s  w e re  app ro ved  by the 
House bu t the most con tro ve rs ia l 
proposa l dea l ing  w ith the respons i­
b i l i ty  o f defense counse l in the face 
o f a c l ien t ’s actua l o r proposed p e r ­
ju r y  w as w ithd rawn  fo r lack  o f  a con ­
sensus.

'I he House approved a d ra f t o f  a 
Fede ra l S ecu r i t ie s  Code that had 
been prepared by the Amer ican  Law 
Ins t i tu te . It is hoped that leg is la t ion 
w il l fo l low  which w i l l s imp l ify  and 
conso l ida te  federa l s ta tu to ry  in case 
law in the secur it ies fie ld .

On the reso lu t ion o f  the N eb ra ska  
State Bar Assoc ia t ion  the House ap­
proved a reso lu t ion urg ing repeal o f  
the carry-over basis prov isions o f the 
In te rna l Revenue Code fo r estate 
property . T h is  is the law which ins 
been d e fe r r e d  by Cong re ss  : I t . i  
adopt ion and  it is reasonab ly  e x ­
pected that it w il l be repealed .

A  great num be r o f  m a tte rs  r e ­
la t ing to the fie ld o f  c r im ina l law 
were cons idered dea l ing  bo th  with 
cr ime as o rd in a r i ly  perce ived  and 
a lso white co l la r  c r ime .

The de lega tes app ro 'e d  a re so lu ­
tion advoca t ing  leg is la t ion to abo lish 
ob l iga tory  Supreme Court appe l la te  
rev iew  in many instances, a l l as part 
o f  a package des igned to reduce the 
case load on the Supreme Court .

The A B A  con t inue s  to support 
the e s ta b l i s hm e n t  o f  a f e d e r a l l y  
funded  cen ter fo r defense se rv ices in 
connect ion  w ith  ind igen t de fen se . 
Some o f  you r de lega tes have mis­
g iv ings abou t that bu t there was a 
strong m a jo r ity  fa vo r ing  it.

Each o f  you r de lega tes con t inues 
to urge each m em be r o f  the L o u ­
is iana Bar to exp ress his op in ion  
concern ing matte rs which e ithe r are 
com ing  before the A B A  or shou ld  
come be fo re  the A B A .  Y ou r  d e le ­
gates are able to b r ing  matters be ­
fo re the A B A  fo r cons ide ra t ion and 
shou ld  any Lou is iana law ye r h a ve  a 
thougn t in that rega rd  we w o u ld  
each be g lad to hear from  you.

We urge these par t icu la r  sect ions 
o f  the ba r to fo l low  these matte rs 
and  to adv ise  us o f  you r pos it ions so 
tha t we might express be t te r your 
v iew s . Th is  report was p repared and 
su bm it ted  by R obe r t E .  Leake , Jr., 
Ben R. M i l le r ,  Rober t G . Pugh, M . 
T rum an  W oodw a rd , Bob F. W r igh t .  
C la rence  L. Yancy .

T a s k  Force 

O n  Advertising

John C. Combe , Jr. , P res iden t , has 
a n n o u n c e d  the a p p o in tm e n t  o f  
R ichard  F . Knight o f Boga lu sa  to 
head a Task  Force for fu r th e r  s tudy  
o f  the ques t ion o f  Dwyers a dve r t i s ­
ing in the State o f Lou is iana . M r . 
Combe ind ica ted  that at the Boa rd  
o f  G ove rno rs  meeting on March 31. 
197V. it w a s the consensus o f  the 
m embers o f  the Board  that the c o n ­
t in u in g  e vo lu t io n  th ro ugho u t the 
Un ited  States in the a rea o f  lawyer 
a dve r is ing  requ ired  that the A sso c i­
a t ion give this matter fu r th e r  s tu d y  
in o rde r to arr ive at a rea l is t ic  e v a lu ­
a t ion  o f the needs of the profess ion 
and  the pub lic . It is the P res iden t’s 
in te n t io n  in m ak in g  his a p p o in t ­
ments to arr ive  at the broadest pos­
s ib le  representa tion . A f t e r  the Ta sk  
Force has comp le ted  its work , re ­
commenda t ion s w i l l be made to the 
I louse  o f  De lega tes and a l l such re c ­
om menda t ion s must be presen ted to 
the Lou is iana  Supreme Court for 
f ina l approva l. A n y  member o f the 
A ssoc ia t ion  who w ou ld  l ike  to fu rn ­
ish to the Task  Force w rit ten  com ­
men ts , e i th e r  pro o r con , on the
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s u b je c t  o f  law ye r adve r t i s in g  is in ­
v i te d  to do so by w r i t ing  to the A s ­
so c ia t ion 's  o f f ice  a t  225 B a roune  
S t r e e t ,  S u i t e  211), N ew  O r le a n s ,  
Lou is iana  70112.

Federal Election 

Information Available

Th e  F e d e ra l  E le c t io n  C om m is ­
sion. the Fede ra l agency wh ich  dea ls  
w ith f inanc ing  o f  campa igns for F e d ­
eral e lec t ions has b rochu res a v a i l ­
ab le  at no cost to a t to rn ey s  w ith  
ques t ion s on e lec t ion law.

These  m ay  be ob ta ined  by ca l l ing  
to ll- free 800-424-9530 o r  w r ite  to: 
P u b l i c  C o m m u n i c a t i o n s  O f f i c e ,  
Fede ra l E le c t ion  Com m iss ion , 1325 
K. S treet , N .W . ,  W ash ing ton . D .C . 
20463.

Victory o n  the Court

M o re  th a n  500 la w y e r s  a n d  
fr iend s w e re  present to see the team 
from  the f i rm  o f  B ernard , Cass isa, 
Babst and Sapor i to  capture top hon ­
ors o v e r  the  f i rm  o f  A d am s  and 
Reese . T h is  was not a cou r t room  
d ram a but action on the court in the 
Fou r th  A nnu a l l awyer's I a ske tba l l  
T ou rnam en t .

E igh teen  teams par t ic ipa ted  in .nc 
three day  to u rnam en t he ld  in New 
O rleans .

L aw  f i rm s  in t e r e s t e d  in p a r ­
t ic ip a t ing  in the to u rnam en t next 
spr ing shou ld  contac t John I . Rob- 
bcr t . 1304 First N a t iona l Bank o f  
C om m e rc e  B ld g . ,  New O r le a n s .  
Lou is iana 70112.

P e r m a n e n t  M e m b e r s h i p  

C a r d s  Issued

A l l L S B A  members w ere  issued 
new p last ic permanent membersh ip  
ca rds in Janua rv , 1979.

Past P res iden t Bob F. W righ t in ­

i t ia ted  the change to the permanen t 
ca rd  and it has rep laced  the annua l 
issuance o f  the fo rm er p r in ted  v e r ­
s ion .

M em be rs  are rem inded  that they 
w i l l  sti l l be requ ired  to rem it p ay ­
m en t o f  annua l d ue s  to m a in ta in  
th e ir  active membersh ip . However , 
w ith  the issuance o f  the perm anen t 
m embersh ip  ca rd , new  ca rds w i l l  not 
be issued each year .

Shou ld a member 's ca rd  become 
lo st , sto len or o therw ise  m isp laced 
that member may app ly fo r the is­
suance o f  a rep la cem en t ca rd  by 
w r it ing  to the A ssoc ia t ion 's  o ff ice in 
New O r lean s and rem it t in g  w ith sa id  
request the sum o f $5.00 to cove r the 
cost o f  the rep lacement .

S u rvey to F o r m  

Family L a w  Section

A special comm ittee  o f  the L o u ­
is iana State Bar A ssoc ia t ion  is con ­
s ide r ing  the need o f a Fam iy  Law  
Section. Such a sect ion w ou ld  dea l 
w ith d ivo rce , separa t ion , adop t ion , 
com mun ity  p roperty , a l im ony , cu s ­
t o d y .  i n t e r d i c t io n  a d o p t io n  and  
ju ven i le  matters .

M r. D ud le y  I) . F lande rs  is ch a ir ­
man of the specia l comm ittee  and 
members in te res ted  in jo in in g  such a 
section are urged to comple te  the 
fo rm in this Journal.

C o m m i t t e e  to S t u d y  the 

U s e  of Paralegals and/or 

Paraprofessionals

The con t inu ing  deve lopm en ts  in 
the area o f  the use o f  para lega ls and 
parapro fess iona ls has been b rough t 
to the a ttent ion o f  P res ident C om be  
and  has caused h im to appoint a Spe­
cia l Comm ittee  to exp lo re  the use o f  
para lega ls o r parapro fess iona ls . It is 
a n t i c ip a t e d  th a t  r e p r e s e n t a t i v e s  
both of the bar assoc ia t ion and  o f  
th o se  in v o l v e d  in p a r a le g a l  and  
parapro fcss iona l o rgan iza t ion s w i l l 
be sought. D e f in i te ly  the rep resen­
ta tives o f  the Com m ittee  on Pro fes­

s ional Econom ic s and Law  O ff ice  
M anagem en t and  the Com m ittee  on 
the U nau th o r iz e d  Practice o f  Law' 
w ou ld  be appo in ted  in v iew  o f  the 
fact tha t the use o f para lega ls and/or 
parapro fess iona ls c lo se ly  a lign to the 
s u b je c t  m a t t e r  o f  b o th  o f  these  
comm ittees .

W o m e n  Attorneys 

F o r m  Organization

The  L o u is ia n a  A s so c ia t io n  for 
W om en  A tto rney s was charte red by 
fo rma l adopp 'in  o f the by-laws at a 
s t a tew id e  m ee t in g  he ld  in B a ton  
R ouge  on M arch  10, 1979.

G oa ls  o f  the profess ional o rgan i­
za t ion inc lude  p rov id ing  a sta tew ide 
ne twork  o f  commun ica t ion  and  in­
fo rm a t ion  fo r members ; a f fo rd ing  
an o p p o r t u n i t y  fo r  m e m b e r s  to 
coord ina te  lo bby ing  and/or leg is la ­
t ive ac t iv i t ie s on issues o f concern; 
p ro v id ing  profess iona l opportun it ie s 
fo r  m em be rs ;  and p rom o t in g  the 
posit ion o f  women and women a t ­
to r n e y s  p o l i t i c a l l y ,  s o c ia l l y  and  
econom ica l ly .

M em be rsh ip  isopen to in d iv idua ls  
as we ll as loca l associat ions w ithout 
re ga rd  to sex o r  race . A sso c ia te  
membersh ip  is a va i la b le  for law s tu ­
dents.

The Board o f  D irec to rs inc lude 
p r e s id e n t ,  P egg y  I . e B la n c  (N ew  
O r le a n s ) ;  v ic e-p re s id en t .  Jose t te  
C a ss ie re  (Sh revepo r t) ;  s e c re ta ry , 
Trudy Saud (Baton Rouge); treas­
u re r ,  K a th le e n  M ann in g  ( L a f a y ­
e t te ) ;  p ro fe s s io n a l o p p o r tu n i t i e s  
c o m m i t t e e  c h a i r ,  B e t s y  B u s s o f f  
(N ew  O r le a n s ) ;  an d  law  re fo rm  
comm ittee  cha ir . Caro lyn  P. Lahr 
(Denham  Springs).

In q u ir ie s  concern ing in formation 
and m embersh ip  shou ld  be d irec ted  
to Peggy I .eB lanc (610 Poydras St., 
S u i t e  3 IS ,  N ew  O r le a n s ,  LA  
70130); Josette Cass iere (P.O. Box 
3931, S h r e v e p o r t .  LA  71103); 
Kath leen Mann ing  (P .O . D raw e r  W , 
L a fa y e t te ,  L A  70502); T r u d y  P. 
Sand (P .O . Box 44261, Capito l Sta­
tion, B il tnn Rouge , LA  70804).
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S E C T IO N  &  C O M M IT T E E  A N N U A L  R E P O R T S
. ■

LA W Y ER  R E F E R R A L  
C O M M ITT EEThe second and final meeting of the State Lawyer Referral Service Committee was held hv conference telephone call on March 30. 1979. Present were Cordell Haymon, Cam­eron Gamble, Quintin Hurdtner, and MichaelH. Rubin.The status of projects around the state were reviewed. Lafayette is still working to set up a Tel-Law program. There has been a delay until scripts of the Tel-Law tapes were made available to the LSI! Law School (students at LSU are rewriting the scripts to specifically apply to Louisiana law). It is hoped that the scripts will be ready to he produced by the end of the summer.New Orleans will also be using the "cl Law tapes once they are produced. In addition. New Orleans will begin the second section of its publicity campaign Television and tadio public service announcements will be run in an effort to increase calls to the referral serv­ice.Sidney L. Cook, incoming President of the Shreveport Bar Association, is appointing a new committee to try to revitalize theirlawyei referral service.Monroe has still been unable to gel enough attorneys signed up to start a lawyer referral service, but will be renewing Us efforts in Ihe upcoming year.Baton Rouge Lawyer Referral Service continues to increase its referrals. During the month of April a set of public service an­nouncements were sent to all area radio sta­tions. The radio stations have been most cooperative in running die announcements, and referrals have increased approximately ItltKJ during the time Ihe •"noiine merits were run.In conjunction with the Judges of the 19th Judicial District Court, Ihe Baton Rouge Bai Association, and the Clerk of Court’s Office, the Baton Rouge Lawyer Referral Service lias successfully achieved a change in wording ol the current citation form, i.ess "legalistic" than the previous forms, ihe citation is in layman's language and ..ontains additional information concerning the Lawyer Referral Service and the Legal Aid SocietyBaton Rouge Lawyer Referral Service also continues to produce the "Law Line" televi­sion program in cooperation with Louisiana Public Btoadcusling. Shown on the second Tuesday of each month at Channel .17, WL.PB in Baton Rouge, Channel 13, KLI M in Mon­roe. and Channel 34, KI IS in Shreveport, the program received national recognition when a video tape of one ol the shows was shown during the American Bar Association's Lawyer Referral Service Seminar in Atlanta in February, 1979The state committee has again considered, and rejected, at least for the time being, the

concept of setting up a state-wide lawyer re­ferral service telephone number. Committee members feel that additional efforts need to be made to uid Shreveport and Monroe in getting their services operating, and to en­courage Lafayette, Lake Charles and Alexandria to form their own local services. The committer hopes that state bar officers will adopt, as one of their projects for the 1979-1980 fiscal year, the encouragement and formation of local law yer referral services in every major metropolitan area of the state.Respectfully submitted: Stephen A. Bernard. Jr.Glenn R. Ducote David S. Foster Cameron C. Gamble Quintin T. Hurdtner. III Cordell II llaymon Henry B. Hoppe, Jr.Robert P. McLeod Michael II Rubin. Chairman
P C O M M ITTEE  ON 

PROFESS IONAL 
RESPONS IB I ITYThe Committee on Professional Responsi­bility submits the following report o! its ac­tivities lor the period April I, 1978 through March 31, 1979During this twelve month period, the Committee opened some 502 formal com plaint files. Additionally, the Committee re ceived some 1,000 written contacts and tip proximately 50(1 verbal contacts, all resolved through other channels than the opening of a lormal complaint lilc. In connection with the 502 formal complaints, the ( otmmtlec held 22 formal investigatory hearings and issued two public icprin mds and 20 private rep­rimands.In matters whetc the subject mallei was serious and Ihe indication of possible guilt shown, the Cornu ittee pursued the charges through the Supreme t unit Such actions ic suited in the following:4 members disbarred by Supreme Court1 member suspended pending further disciplinary action2 nieniners disbarred on consentI me in Ik-i suspended on consent lor 2 years1 member suspended by SupremeCourt for fi months2 members smocmled by Supicmc Court for I yearI member suspended by Supreme ('ourt for 3 yearsI lie Committee handled in the same period 53 formal reitucsis fot opinions in writing and approximately 25(1 informal verbal requests for opinions which were resolved by citing prior opinions or the Code of Professional Responsibility

As of March 31, 1979, there were twenty cases pending before the Court in various st.- s of required procedures, including Commissioner's Hearings and Reports. The Committee does note that once the eases are actually before the Court, they ..re pas.«d upon expeditiously.It is noted that, except for the S3.000.00 annually received from the State through the Supreme Court, these activities are totally funded by this Association and made possible by the nine members of the Committee who give substantial time to this work. The As­sociation budgets $25,000. annually to cover expenses connected with Committee work, excluding staff compensation. Taking into consideration staff compensation attributable to this work, and a proportionate share of office rent and expenses, the Association dedicates an additional $65,000.00 annually, excluding Committee members' time. It iscs- (imated that each of the nine members de­votes about an hour each day to handling correspondence and one lo two days a month on hearings. Thus, excluding all of the time donated by the members of the Committee, and the Commissioners and Curators ap­pointed by the Court who receive no mone­tary compensation, the Association dedicates some $90.011(1.(10 each year in an effort to improve the profession through the proper enforcement ot the Canons ol Professional Responsibility and the Disciplinary Rules thereunder It is hoped that the efforts of the ( ommiitee have, to some degree, accomplished their purpose. Respectfully submit led, LOUISIANA STATI BAR ASSOCIA'J ION COMMIT! I 1 ON I'ROI 1 SSIONAI Rl SPONS1BI TTY Leonard l irhrcr. Chairman Roland J. Aclico Wood Blown III Sam I D Amico Hamid J. I.aim lidgar H. Lancaster, Jr Alfred S. LandryA. Russell Roberts John It. Scofield lliomas O. Collins. Jr., I xecutive Counsel
C O M M ITTEE  ON 
LA W  REFORMHie most significant function of the Law Reform Committee was again the review ol legislation introduced ru the 1978 Louisiana legislative session considered of general interest to the bar, With the assistance of Professor II Alston Johnson III of the L.S.tJ.
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Law School, approximately 10% of about 2,500 bills introduced were selected for re­view and report to the House of Delegates. The Committee met for two full days on May 5 and May 6, 1978, reviewing the individual reports and compiling its recommendations to the House of Delegates. On Saturday. May 13. the report was reviewed with the House of Delegates and action taken by the House of Delegates and the Board of Governors on the bills.The schedule followed again enabled the Bar Association to present its position to the Legislature by as early a date as it seemed possible to do considering that the last day for filing of bills was May 2. 1978. The positions taken by the Bar Association were then ac­tively pursued by Mr. Edward F. Glusman throughout the legislative session. Statistics on results achieved fail to reflect what we believe to have become the more significant function of the bar in interacting w. the Legislature to formulate modification of proposed legislation to accommodate the position of the bar.We liclicve that the overall favorable reac­tion of the Legislature to the efforts of the Committee was reflected by two resolutions which specifically called upon the Law Re­form Committee to participate in the study efforts if the Legislature.As a result, increased activity of the mem­bers of the Law Reform Committee between legi .lativc sessions is required. Present topics being considered by the subcommittees inde­pendently, aswellasstudicsof Ihe Legislature being monitored or participated in by the sub­committees, include the following:Civil IjiwHCR 57 on Condominium law Conflict of Civil Code Articles 2251 and 3542Modification of Uniform Child ( ustody ActBuilding restrictions Civil Code Article 780Proposed revision of It S, 9:28(11 HCR 232 on community ol acquets and gains (including effect on R.S. 35:1 IB and 9:28(11)Lien law (R.S. 9:4812 ami 4819)HCR 238 on rights ol illegitimate children Proposed amendment ol Civil ( ode Article 289.1 lo change prescriptive iieiiod lot probate of wills Proposed amendment of R.S 35:1 IB to clarify b mestead declaration Monitor Partnership law revision by Louisiana State Law Institute

Conflict of R.S. 9:5141 v. Civil Code Arti­cle 3358R.S. 9:1252 on servitudes on historic buildingsTorts and Civil Procedi, eJudgments N.O.V. (1978 House Bill 50 as amended)HCR 204 on governmental liability and SCR 123 on state as self-insurer SCR 122 on 4s without basis in law and tactSCR 114 on product liability SCR 108 on uniform rules for courts of limited jurisdiction Privilege of psychiatric patients (1978 House Bills 1025 and 1026)Bonner v. B-W Utilities. Inc. (executory process)Subordination of minor’s mortgageCommercial and ProfessionalPrescription ol malpractice claims against lawyersDirectors meetings by telephone Act 572 of 1978on foreign security interest Possibility of eliminating values from public record of descriptive lists in successions Donations of promissory notes Attorneys lees and contingent lees Revision of Civil Code Article 446
C r im in a l l.u wWritten pleas in lieu ot personal appear­ance (1078 Sennit. Bid 45 by Senator Don Kelly) GeneralHCR 2B9 Legislative procedure lot explaining el feet of proposed legislationHCR 57 Merit selection ol judgesflic Committee is continuing its efforts to work in greater collaboration with the various Sectitinstif the Bar Association in formulating proposed legislation and welcomes sugges­tions regarding the above nr any other pro­posed legislative changes.Ai the meetingo! theCommitieeoii March 23, 1979, with regard lo Ihe mailers pending helore the Committee, ii was agreed that the Committee would attempt ht have the fol­lowing bills introduced, il being umlcistood

that until the House of Delegates and Board of Governors act, no legislation can be re­garded as being sponsored or favored by the Bar Association.1. Meetings of Directors by ConferenceCalls.2. Dual Amendment of Article 446 of CivilCode.3. Modification of Uniform Child CustodyAct.4. Air.endmcntof Article 2893 relating topreserptive period for probate of wills.5. Restatement of Article 3358 to conformwith La. R.S. 9:5141.6. Amendment of La R.S. 9:1252 per­taining to servTudc for charitable or historic purposes.7. Amendment of lien law (La. R.S.9:4819) to add clearing and filling to matters which are not commencement of construction.The follow ig matters were referred back to the subcommittees for further considera­tion, particularly of the matters indicated:1. Foreign Security Interests (Act 572 of 1978) To determine specific problems sought to be remedied when bill passed and best way to handle.2. Donations of Promissory Notes.To case formalities of donating notes but to provide adequate safeguards against fraud.3. Amendment of lien law (La. R.S. 9:181 2) to clarify acceptance upon sub­stantial completion.I n determine present status ol law It was decided that the following matter should not be pursued as legislation, but should be considered by local har.issociations lot corrective action wherever the problems exist:Di-li-tum of Values in Descriptive ListsI lie billow ing legislation was approved, but in light of us nature, it should be submitted to tile I louse of Delegates and Board of Gover­nors bu concurrence before any legislation is introduced:Prescription of Legal Mulpr dice ActionsIi was also the consensus III. i Ihe Bar As socintion should lake a positini on proposed revision of lire jurisdictions ol die I ouisiana .Supreme Com I and Courts of Appeal in criminal mailers, bul that some guidance oi clearance should lie obtained Iroin the Board of Governors before >!iis Committee assiinu s a role m such mailers.Respectfully submitted.I favid ( on in ( huiniiun
lie ,u limn-s nl the Section during 1978- 1979 continued lo be directed to the con­tinuing legal education of members of flic Bar, through the program presented at the Annual Meeting and through the Section's publications.As ol the date ol preparation of dus report, additional copies ol Ihmt Forms lor 

I ouisiana Corporations were being dis­tributed lo members of the Bar ordering same. 'Die annual Supplement to llasic Forms is presently at the printer's and will be dis

Q U E S T I O N E D  D O C U M E N T  E X A M I N E R

L U C 1 L E  P. L A C Y1417 ESPERSON BUILDING HOUSTON, TEXAS 77(X)2 (713) 227 4451 at any timeQUALIFIED AND EXPERIENCED EXPERT WITNESS IN l-KIVAIL PRACTICE MORI- IHAN 20 YEARS (SEE MARTIN DALE HUBBELL)Past Prcsidcnt-Amcrican Society of Questioned Document ExaminersFellow American Academy of Forensic Science*
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tributed to the members of the Section in the near future. The Section plans to supplement tile manual again this fall to incorporate any changes in the corporation law adopted this year by the Legislature and. as pointed out last year, thereafter to supplement the manual each year in the fall.The Section is indebted to Anthony J. Cor- rero. 111. Editor of the Louisiana Corporate Newsletter and Co-Editor of the Supplement 
for Basic Forms, along with Louis Y. Fishman. Co-Editor for the Supplement of 
Basic Forms The highlight of the Section's year will be its participation a the joint programs at the Las Vegas Convention The Section is happy to be able to participate and contribute to such an excellent presentation.The following Section officers have been elected to serve for 1979-1980:Anthony J. Corrern, 111—Chairman Robert G. Stussi—Vice-Chairman Paul M. Hay pood—Secretary-Treasurer Anthony M DiLeo was elected to a three year term 011 the Section's council, joining council members Charles A Snyder (term expiring 1980), J, David Forsyth (term ex­piring 1981). and James S. Holliday, Jr, (im­mediate past cha'iman),The Section' council believes that I97N- 1979 has been a succcsslul vcai for Ihe Sec­tion on Corporation and business Law and we look forward to the 1979-1980 term under Mr Correro's administration.Respect fully submitted lames s. Holliday. Jt.t 'hairman

PUBLfC  RELAT IO N S  
C O M M ITTEE

The Public Relations Committee met on three occasions during the 1978-79 year.As chairman I am pleased to report on the committee's activities. One of the prime ob­jectives of the committee this year was to continue to update the Association's public education brochures. The following topics were reviewed and new brochues will be pub­lished as follows:1. So You're Getting Married2. Divorce and Separation in Louisiana3. How Do Lawyers Charge?4. Lawyer Referral in LouisianaThe above titles were reviewed, rewritten and edited by your committee.The Committee also established policy re­garding brochureswherebv single copy will be provided at no charge upon request. How­ever, additior >t copies will be available on an order basis anti charged at a rate of IOC per copy. I he small charge enables the Associa­tion to realize some return on its investment in printing It also enables us to reprint brochures after initial design with the revenue paying for reprinting.During the year approximately 11.872 brochures were distributed. Announcements in the LOUISIANA BAR JO U R N A l proved effective in incmhcis submitting o r ­ders for available brochures and announce­ments and order lortllswill continue lo appear in the Journal

Law Day 1979 was highlighted with Chief Justice Frank W. Summers serving as State Chairman. A TV Public Service Announce­ment was produced with the Chief Justice re­garding Law Day and sent statewide to selected TV stations.Chief Justice Summers wrote to all local bar associations requesting their appointment of local law day chairmen.The Committee continued to review and release the "Family Lawver" Series to news­papers in Louisiana. This series was prepared by the ABA but we have been advised that it will be discontinued by them as of June 1, 1979. Robert A Young, Communications and Program Director reported that Louisiana had one of the highest rates of use of this scries in the country. We want to acknowledge and thank Rutledge and Edith Clement for their assistance and review of each of these columns prior to release Mr. Young continued to prepare ai d re­lease to the media press releases regaidin" Association activities.During the year the Association or Com­mittee did not undertake any additional in­stitutional advertising. This was based on a lack of funds and the fact that previously pre­pared T.V Public Service Announcements were not airedMr. Young was asked to represent the Committee at a national public relations workshop sponsored by the National Associ­ation of Bar Executives He provided the committee with .1 report 011 the workshop and with reference to institutional advertising the iroblcniswe cxpciicnccd are not unusual for )ar Associations i'lie fact thill so many other
L a n i e r  i n t r o d u c e s  N o  P r o b l e m  t y p i n g .

Want to get your work back faster and 
letter perfect the first time? NO PRO BLEMllere.s a revolutionary new way of typing mat solves problems conventional machines - even mag card models cannot solve. Yet, it is s o  simple mid compact it fits on your secretary's desk.Type on TV screen, Lanier's N .) PROBLEM eliminates typing on paper. All typed words appear on a t< ‘evasion screen anil can he corrected or changed liy the touch of a button (you can even move whole paragraphs). No erasures. No retyping.Print out In 30 seconds. When the document is ready to be • rimed NO PROBLEM high speed printer types up to 540 wools a mi 111L Easy to learn. The NO PROBLEM is simple lo operate because all commands arc in plain English. Tell Ihe machine what you want it to do iitul it does it. Alter just 30 minutes orientation, your secretary can demonstrate

NO PROBLEM typing lor you!NO PROBLEM never forgets. There is no need to retype dorumcu'sor frequently used form lettcrsoverandovei Your secretary typ . this iniuerial just once, presses a key and the text is memorized a id automatically indexed 011 a tiny Lanier mini-disc that stores up to /o.OOO characters.NO PROIILF M can change its mind. Simply by inserting Interchangeable "Smart Discs" you can change NO PROBI.EM typing from word processing to financial typing to whatever kind of typing tits your needs. You can continually upgrade with Lanier and extend the typewriter's range ol capabilities simply by adding new "Smart Disc" programs, Compare ibis total llcxibihty with other typing systems,
.........................DETACH AND MAII..............................
Want lu sec the L.imet No Problem electronic 
typewriter in action' No Problom.
Please ai range lo have someone call tor an appointment

NAMI
lllllI IBM NAMI AODHISSCITY SIAif /IP
What type ot typing or wont processing system 
are you using now'Lamer Business Products Inc j 1700 Chantilly Or N E. Atlanta, Ca 30374 (A Q

LEGALCrcintu your own "Holumncti Library" ol apocial or Inchmeal tennis • Paragraphs, pages. lormulns and equations - forms and formats - nvon a spilling) dictionary m nccoaiblo at llui touch ot a key Coin plox and lunthy document!, cun now bo assembled nnd printed In n traction ol llm tiino it took boloroInput time la reduced because Iho author designates a paunnqo or paragraph by a reference indicator ' rattier than dictating or w.iiino the entire Information ritn secretary then oaks lor the item tiom thn Reloronco Library'' and it is instnnlly displayed at | tho desired location on II10 vidoo screen
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Bar Associations are now buying and paying for print space and air time affects the status of other bar’s who attempt to get public serv­ice announcements on a non-paiu basis. This issue will be studied ana discussed further by yotir committee.Speakers Kits have been prepared. A meeting was held with representatives of the New Orleans Bar Association in an effort to support the establishment of a Speaker's Bureau in New Orleans. Volunteers for this program remain scarce and we again urge members to volunteer. It was determined that Speaker's Bureau's are most viable if coor­dinated on a local level. The State Bar wili provide Speaker's Kits and assist in develop­ing guidelines for workable local speakers bureaus.The Association continued to maintain a press clipping book and subscribe to a statev x clipping service.We will continue to market our public in­formation brochures, study and review the production and feasibility of T.V Public Service Announcements and the Paid vs. Public Service issue; maintain open com­munication with and a working rapport with the media through our Communications and Program Director.The Comm llee drafted media award guidelines and prepared a brochure.cnliy lor in and sent ii to all newspape's and radio and T.V. stations in ihe Slate. It is anticipated that this renewed cffi I lo recognize out­standing contributions .nay take a ample ol years lo establish as a recognition chicle, however we feel tins lust vent < llort has alerted the media to out interest am. intention to recognize them. A number ol entries were

received in various categories and will he judged by your committee.! want to thank the members c.f the com­mittee for their support and efforts on the above projects. Respectfully submitted.Raymond J. Salassi. Jr.
Chairman

This committee has been charged with the task of determining whether the increased ac­tivity in the area ol antitrust law warrants the creation of a section within the Louisiana Stare Bar Association devoted to this area. After an initial determination that an antitrust section could fulfill certain practical needs of the state ar, the committee turned its atten­tion to the question of whether there is suf­ficient interest amor.g members of the state blir to support an antitrust section. In order to make this determination, the committee undertook a selective mailing to approxi­mately 300 members, asking them whether or not the; wou .1 Ik interested in joining such a section if one were formed. The committee obtained a 5(1',' response to u s  mailing, and those responding favored formation of a sec­tion by a 2-1 margin.On ihe basis of this strong showing of in­terest. the committee has decided to move ahead with plans to present a resolution to the I louse of Delegates calling for the creation of an antitrust section within the state bar. Out

present plans are to present this resolution at the November. 1979 meeting of the House ol Delegates. submitted. Dando B. Cellini Chairman
SECT ION  ON  TRUST  ESTATES, 

p f tO B A TE  AND  
IM M O V A B L E  PRO PERTYDuring the year 1978-1979, the Section on Trust Estates. Probate and Immovable Prop­erty presented a program at the annual meet­ing of the Louisiana State Bar Association on Thursday. April 20. 1978 in Biloxi, Missis­sippi. Most interesting presentations were made by Leonard H. Roscnson on recent de­velopments in the law related to real estate transactions and Professor Gerald Le Van on recent developments in the law related to Louisiana estute planning.At the business meeting of the Section, held following the program, the following officers were elected for the 1978-79 year:Chairman

Vice-Chairman
Secretary- I resurei

year:J. Edgcrton Pierson, Jr. Blanchard. Walker. O'Quin & Roberts Shreveport. Louisiana Donald E Bradford Sanders, Downing, Kens ■V Ca/cdcssus Baton Rouge, Louisiana Robert E. Jeffers. Jr. Voelker <V Jeffers New Orleans, Louisiana
P R O T E C T  Y O U R  C L I E N T  

A G A I N S T  W A R R \ N T Y  P R O B L E M S  
I N  C O N N E C T I O N  W I T H  

R E A L  E S T A T E  T R A N S A C T I O N S
IVe perform ihe fo llow ing  thorough inspection o f  immovable 
properly about lo he sold:LXTIRIOK OP SnUKTllRt

Roof. In c lu d in g  Hashings where v is ib le  
C h im ney
G u tte rs and lender1,
Siding iiinl Ii mi 
W indow s iind  door*
Founda tion  whcr- v is ib le  
Mops and sim rs 
Porch or deck 
Po lio
Reta in ing w a lls
Surface dra inage o l the property 
G u id in g  ,-u• tund fo unda tion

IN T E R IO R  O F  T i l l  S T R U C IT 1 R I B A S I M I N I  A N D  C R A W I S P A C E : 
C e ilin g s 
W a lls  
F loo r*
W indow s and door 
E l rep laces

A IT  1C:
V entila tion 
In su la tion  
S tru c tu ra l in tegrity 
W a in  penetration

S truc tu ra l in tegrity o f w a lls  & foundation 
C e ilin g s
In d ica tion s o l w a tc i (>euciraiion 
Sup ixm ing  members 
D oors and w indow s
S ta irw ay s

H E  AT  A N D  A IR  C O N D I I IO N IN G
Equipment 
Energy source 
D uctw ork and piping

W c arc prepared to furnish expert test imony in redhibit ion and quanti minoris eases. 

A il inspectors certified by the American Society o f  Home InspectorsPROSPECTIVE HOMEOWNERS’ INSPECTION SERVICE, INC.
4522 Rhodes D i i v c  New  Orleans, Lou is iana 70126

Xy7-2542 241-4464

M l- C t l A N IC A I  S Y S I I  M S
E le c tr ic a l 

Serv ice  en trance and ground 
Si/e i»l se rv ice  Plumbing
M a in ta in  o f construc tion  
Hath and k itchen lis tu re s  
W aste  piping 
W a tr r  supp ly  
D om estic  hot water 
W itte r p ressure
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According to (he records of the Louisiana State Bar Association, as of March 31. 1979, Section membership was 668 and the Section had on hand SI 1,014.40 in its account.Through the fine and diligent efforts of Jerry D. Williamson and Leonard H. Rosen- son, a first Nev iletteref the Section was pub­lished and jistnl uted to each member. Enough 'hanks cannot be expressed to Jerry Williamson for preparing the summary of re­cent jurisprudence w hich was included in the News ette' and to Leonard Rosenson and Dudley Flanders for their editing.The Section has agreed to underwrite nan of the cost of preparing a form book for Louisiana estate planning, including current updated forms for wills, trusts and inter vivos donations. That form book will be prepared by Professor Gerald Le Van, with the advance and assistance of Judge Alvin Rubin and David Rubin. It will be made available to Section members at substantially less than its retail price. Target date for the release of the formulary is the 1980 Annual Convention ol the Bar Association Respectfully submitted, I Edgerton Pierson, Jr.Chairman
R EPO RT  O F THE SPEC IA L  

C 6M M IT# EE  ON IN&URANCE. . • • •• • . , ' ;• *

The major effort of ihe Committee was again directed to the matters ol Professional I lability Insurance and Risk Management lo that end. Ciilsbar representatives and Committee representatives attended numer­ous meetings sponsored by various groups and conferred with representatives ol various companies.Dining the year, the Committee and Cilshur continued to cooperate with and Im itish statistical information to the Southern Conlcrvicc ol Hai Presidents.I lie Committee entertained numerous proposals covering administration, broker­age, alternative cnmnienia.' carriers urn! cap- live carriers. At its meeting on March I Win, 1979. the Committee voted to recommend that the Association continue the sponsorship ol the National Union I te Insurance < om- pany. This recommendation was conveyed to the Board ol Governors, which approved sameAl the same time and for the lutiire. Ihe < 'ornntlticc continues to consider and review the various alternatives of formula! g ail in snrance carrier belonging to the nusiana State Bar Association, participating with other states in a similar venture, and other methods of orgunt/niions for providing liabil­ity coverage lo and fo: Louisiana lawyers.I he Committee continues to work with the American Bar Association Special Commit­tee on Piolessional l iability and to uionilot the efforts of oilier states in the entire fieldAt the instruction ol the Hoard of Gover­nors, the Committee retjnested Gi‘ lat to lormulate the shell ol an insurance oinpunv to have on a stand-by basis.It has been gratifying to leant that die spon­sored earner. National Union, lias agreed to a rebate to those insureds who qualify by reason ot participation in approved legal education courses, also, that National Union is changing I licit rale structure which will reflect a pre inilint savings. I inallv. the Committee c> nsirl- ers it beneficial lo all Louisiana lawyers that

the market continues to be competitive and that there are several companies, in addition to the sponsored carrier, offering Professional Liability coverage throughout the State, thus not only providing a choice but also serving as a means of control over rates.The Committee has decided to aggressively pursue risk management. To that end. we will work with the Commuing Legal Education Committee of the Association to incorporate into each topic on its seminar the malpractice implications ar.d preventive measures to he taken by practitioners. In addition, the Com­mittee expects to sponsor state-wide a pro­gram for lawyers, para-legals and legal sec- rctaries dealing with malpractice, loss con­trol and management. We presently have available from the American Bar Association audio-visual tapes which can be shown at local Bar meetings upon request.The Committee reviewed the Appalachian report on experience and reserves and will continue efforts to assert the interest of the Association in these reserves.I.ife InsuranceI he Pan-American Life Insurance program continues to show favorable experience. Again, a full semi-annual premium was re­funded to all insureds who had had coverage for the lull policy year. September I. 1977 thmugh August 31, 197s. The amount of Life Insurance in force as of Match I, 1979 was $63,575,626.00,Because of increased limits, up to $75,000 00. we re-solicilaled eligible mem hers and through ibis effort we .•cetved over 600 applications.Accidental Death & Dismemberment, Major Mediea), Hospital Pay, Disability Income, and Excess I ifeI Itel-ireman's l-'uml notified us of a pro­posed \T i rate increase under the Major Medical. The Committee lelt this to be inijiis

tified and instructed Gilsbar to canvass the insurance industry. In response, the Pruden­tial Insurance Company of America offered a Major Medical policy which includes the same coverage as presently provided by the Fire­man's Fund, with certain additional benefils, at rate increase of 27%. In addition to the foi-’going, Prudential offered a 34% decrease in the Hospital Pay rate and a 5% decrease in the Disability Income rate.The Committee determined that Pruden­tial's was clearly the best offer. Accordingly, the Committee recommended that the As­sociation sponsor the Major Medical. A.D. & D.. Hospital Pay, Disability Income and Ex­cess Life policies with the Prudential, all on a no loss-no gain basis. The Board of Gover­nors approved the Committee's recommen­dations at its meeting on March 31st. 1979, and the new policies will he in force beginning with the various policy anniversary dates.The Committee recommends that Associa­tion members thoroughly review all insurance policies in the above areas, whether or not Association sponsored, in an effort to obtain the best coverage on the most economical basis. Members are encouraged to direct in­quiries to the Committee or Gilsbar for in­formation and explanation as to ail insurance programs involved.The Committee again wishes lo recognize Gilsbar. Inc.. insurance brokei and consultant te the Association, for its efforts on behalf of and its services rendered to the Association.The Chairman wishes to express his per­sonal appreciation to the Committee mem­bers loi the opportunity of working with them, lor their gooil record of attendance at meetings, and for the taitliliu service rendered on behalf ol the Bar Association's insurance program
Respectfully submitted.I o i i i s  D. Smith 

Chairman
ICoiiiiiiueil mi /luge 111

COIN C O L L E C T I O N S  

A N T IQ U E  W E A P O N S  

A P P R A IS E D  AND P U R C H A S E D
Expert Test imony To E s tab l ish  Va lues Ava ilab le

J a m e s  H .  C o h e n
RARE COINS - ANTIQUE WEAPONS

437Royal Street 319 Royal Street
New Orleans. Louisiana 70130 New Orleans, Louisiana 70130

(504) 522-3305

American Soc ie ty  of Appra isers - Sen ior Member 
Member 1975 United S ta le s  A ssay  Comm iss ion
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Copy or C lip and Mai!
P lease  Mail to: Law O ffice Sem inar

Lou is iana S ta te Bar A sso c ia tio n  
225 Baronne S treet, Su ite 210 
New O rleans, Lou is iana 70112

P lease  Print:
Name Lnsi
Firm  Name 
A dd re ss Street

First Initial
Suite

City State Zip
Telephone
I enclose a check lor $95.00 which covers registration, luncheon, ccIO a breaks and hand out materials for the 
September 15, 1979 seminar. I understand that my registration lee is fully refundable provided I give written notice to 
the Louisiana S‘ite Bar Association and said notice is received on or before September 11, 1979.
S igna tu re



(Continued from page 45)

SECTION & COMMITTEE
ANNUAL REPORTS

The first meeting of the year was held on July 28, 1978 at the Louisiana State Bar As­sociation offices in New Orleans at 1:30 P.M, Those attending the meeting were:C. James Gelpi. Chairman Patrick D. Breeden Cleveland C. Burton Winston G. DeCuir Thomas S. Halligan Stephen M. 'rving Charles L. Patin, Jr.Paula A. Perrone John F. Robbert John Frazier, representing Charles W. Tapp Nell WeekleyBoh Young, representing Thomas Collins Since the meeting was the first meeting with the principle attention being given to organi­zation the emphasis was placed on the estab­lishment of objectives that would be achiev­able during the current administration. I.ongcr range projects which could be carried on by subsequent committees were not ruled out and were also discussed.I. In summary Ihe objectives established by 
the committee wlut li will be discussed in more 
detail hereafter are is follows:A. Determination of the Feasibility of Establishing a Consumer Proteciion/ Antitrust Section.B. Development of a Legislative Pro­gramC. Development of a Public Education Program.I), Establishment of a Periodic Publica­tion on Consumer Developments in the Louisiana liar Journal.

FI. Publication of a laiw Review Article pertaining to the Fundamentals of Consumer Protection l.awII. A Uriel Description of the Objectives as 
established by the ( ommitteeA Determination of Ihe Feasibility ol es­

tablishing a Consumer Protection I 
A nil! msl Section.The committee noted that there is a gic.it deal more interest today in Consumci Pro­tection and Antitrust matters than in years past It was felt that there may indeed be a need for a Consumer P.otcction/Antitriist Section and that the members ol the Bar As­sociation would possibly be very supportive of such a section.It was agreed that before Ihe Governing Board could he asked to create a section that the Committee would have to present some clear indication of what the demands or de­sires of the Bar Association members were pertaining lo such a section. Accordingly, it was initially agreed to poll the Bar and sub­sequently agreed that a selective poll would be more effective. It was further agreed that this poll should be coordinated with the Antit • i list Committee who was conducting a poll for similar purposes

End of Year ReportThis poll is currently being conducted by the individual members of the Consumer Protection Committee on a persou-to-pcrson basts. Members of the Consumer Protection Committee arc making inquiries of individual members of the Bar and obtaining front them written indications of their intentions and de­sires to become members of a Consumer Protection Section should one be established. There are currently 172 individuals who have indicated that they would join a Consumer Protection Section. The committee feels as though the section should be called the Con­sumer Law Section instead of the Consumer Protection Section. Further, the Committee feels that the Consumer Law Section should be different from and separate of the Anti­trust Section. The Committee is continuing to get names and plans to bring the matter up at the November meeting of the House of Dele­gates.B. Development of a Legislative Program.The Committee feli that it would be in theinterest ot the overall objective of a Con­sume! Protection Committee to consider having the Bar Association support certain legislation and oppose other legislation based on merit. Further, it was fell that the Com­mittee should suggest legislation or the repeal of existing legislation based on merit.To accomplish this objective it was agreed that the first stage of establishing any such program would be to inventory all existing laws. State and Federal, which pertain to con­sumer protection and to evaluate them. The second stage would be to make proposals for the adoption, amendment, or repeal of con­sumer protection legislation breed on the aforementioned evaluation
E n d  of Y e a r  R e p o r tThe Committee has completed the inven­tory of State and Federal Laws pertaining to Consumer Protection matters and iscmrently in the process ol evaluating same.The Committee chose to urge support for the Uniform Parish Court Jurisdiction and Procedures Act anil other Acts of a similar nature to the extent that they attempt to ac- complish the following:1. Small Claim Court jurisdiction is in­creased front $300,00 to $ 1,000,002. Time delays for answering the City and Parish Courts are extended from live lo ten days.3. Parish Court jurisdiction is increased to $10,000.00. concurrent with Dis­trict Courts.•1 Citv Courts jurisdiction is increased to $3,000.00.C. Development of a Pttblh Education 

Program.It was agreed by the Committee that the Bar Association should include public educa­tion in the field of consumer protection a. one ot its objectives It further felt that education ol the judiciary on this emerging field of law was also essential,The Committee felt that the task of de­veloping a separate public education or judi­cial education urogram was both too large and unnecessary toi this CommitteeThe Committee agreed to collect existing printed data on consumption ol legal services and lo review same for possible dissemina­tion. Die Committee also agreed to make in­dividual members available as volunteer speakers for existing speech programs of the Bar Fur icr, it was agreed that the Commit-

iC ^ K S U M E R  PRO TECT IO N  
| ^  C O M M ITT EE  -

tec would make its members available for in­clusion in programs of education for members of the judiciary.r.nd or Year ReportMaterials are being collected at this time of existing printed maferia! < an informative type designed and aimed at a  umersof legal services. Thisand other material will be made available and suggested for inclusion in the "speakers kits" currently being assembled or already assembled by the Bar Association's standing speaker program.Further. Committee members, Charles M. (Larry) Samuel, II and John F. Robbert have presented the first Speaker Program on behalf of the Judicial College at the Annual Spring Meeting of Louisiana Judges sponsored by Ihe Louisiana District Judges Association and Louisiana Judicial College held March 30, 1979 in Natchitoches, Louisiana. This writer would like to take the liberty of commending them on their excellent program.This program was what we hope will be one of a continuing series.D. Establishment of a Periodic Publica­
tion on Consumer Developments in the 
Louisiana liar Journal.The Committee felt thut consumer protec­tion law and antitrust law was of a type and nature that was emerging and rapidly chang­ing in such a manner that a regular publication on the recent developments and points of interest in this field would be a benefit to the Bar members and that a regular publication in tile Louisiana liar Journal would be appro­priate (Continued on page 44)
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End of Year ReportThe Committee is currently publishing an article called "Consumers Corner" in this journal.E. P i'lit JIion of a Law Review Article 
Pertaining to the Fundamentals of Con­
sumer F. .nection Law.One of the most notaole aspects of practic­ing consumer protection law is the lack of understanding and comprehension that most judges have for this area, since their legal training and law' practices occurred to a great extent at a time when consumer protection law was considerably less important than it is today.In an effort to develop some publication that could be comprehensive in nature and also cited as legal authority to uninformed judges, the Committee set the objective ol publishing a comprehensive Law Review arti­cle which would rest;-:? the basic fundamen­tals of consumer protection law.End of Yea.- ReportThis article is completed by its primary au­thors but has not been reviewed by the Com­mittee as a whole Committee and will very likelv not be completed in time for the current deadline. It is the intention of the Committee to complete the article and update same for inclusion in the next publication.SUMMARYAt the time ot this report we are prepared lo report that all objectives have been met or

are so completed as to be easily achieved within the next months.This Chairman of this Committee would like to thank the individual members of the Committee. Staff of the Bar Association and the Oil ice rs for their cooperation, assistance and confidence shown to this Committee and its Chairman. Respectfully submitted,C. James Gelpi Chairman
LA BO R  LA W  SECT IONFor the 1978-1979 year, the labor law sec­tion's primal}- concc m was n continuing legal education. The labor law section in conjunction with Loyola University L.aw School and Louisiana State University Law Center sponsored its ninth annual seminar on March 16 and 17,1977. The seminar was held at Loyola University Law School and 'eatured speakers of national and local prominence in­cluding Robert A. Gorman, Professor of Law, University ot Pennsylvania and Harold J. Datz. Associate General Counsel, Office of the General Counsel. Division of Advice. National Labor Relations Board. Professor Gorman delivered an informative lecture on recent d•. vclopmen's in labor law followed by an indepth discussion by Harold J. Datz on labor law developments in the construction industry. Panel discussions presented a vari­ety of management, labor, and government viewpoints oil such subjects as the impact ol federal labor legislation on stale and local
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governments, the Freedom of Information Act and reverse discrimination under Title VII and Executive Order No. 11246, Of par­ticular interest to seminar participants was a luncheon speech by Mayor Ernest Morial who spoke on the legal, political and social aspects of Ihe recent New Orleans police strike fol­lowed by a panel discussion on public employee bargaining in Louisiana, dealing with strikes by public employees, Ihe bar­gaining rights and obligations of local gov­ernments and public sector unions, and im­passe resolution procedures. The seminar was well attended by labor law practitioners, management officials and union representa­tives from various areas throughout the state. Particijration was particularly enthusiastic in regard to the panel on public sector collective bargaining. Because of the interest shown in public sector collective bargaining, the section plans to hold an additional seminar on this subject. Details as to the date, time, and place of this seminar will be published in the near future.The section wishes to express its thanks to Marcel Garsaud. Dean, Loyola University Law School, for the use of ’.lie law school facilities and to Gary Bolar.d, Director of Continuing Legal Education. Louisiana State University Law Center, for the excellent as­sistance rendered by Mr. Boland and his staff in the preparation and presentation of ibis year's seminar. Mr. Boland has faithfully sup­ported the section's seminar activities over the past years and has been directly respon­sible for the success accompanying these events. Respectfully submitted.Clement J. Kcnnington Sr-rctary-Treasurer Labor Law Section

The section on Insurance, Negligence. Compensation and Admiralty I aw this past year sponsored and published the “ Forum" which we v re quite proud of in its presenta­tion. Wc have also planned lor this summer a seminar of nationally recognized speakers Because the Bar meeting will he in I as Vegas this year and sections will not be sponsoring individual programs, out section will be con­tributing to the Bar initiated program. Our finances are very good show ing a balance as of I .L 70 ol $25,005.85. V'c arc looking Ini ward to the next year's activities."Respectfully submit led, Bernard S Smith Chairman
.S PEC IAL  CO M M ITTEE  
* ON A D V ER T IS IN G , 
SP EC IA L IZA T IO N  AND* 

> R EC ER T IF IC A T IO NThe Special Committee on Advertising, Specialization and Recertification has revised the Louisiana Legal Practice- Designation Plan and submitted same r > the President for consideration by the House- ol Delegates at
L O U I S I A N A  B A R  J O U R N A L



the fall meeting. The Committee is sponsoring a 1 Vi hour program at the annual meeting in Las Vegas dealing with Specialization in the Practice of Law and will have as guest speak­ers the Chairman of the American Bar As­sociation Standing Committee on Specializa­tion and the Chairman of the Indiana State Bar Association Special Committee on Specialization, together with the undersigned and Ledoux Prove,sty of Alexandria, Louisiana, who has rcrved on our Committee this year. We are nopeful that the program will result in further input from members of ihe Bar Association tht will enable us to make any final revisions that are necessary prior to submission of the Louisiana Legal Practice Designation Plan to the House of Delegate ,During the past year, we presented pro­grams to local Bar Associations in Lafayette and Baton Rouge and the response from the local Bar Associatins was quite favorable. An overwhelming majority of those attending the Baton Rouge and Lafayette meetings felt that tiie Committee should continue its work and attempt to submit a basic plan that would recognize the de facto specialization that al­ready exists in the practice of law. As a result of those meetings, changes were made in the Legal Practice Designation Plan in order to achieve broader-based support for its adop­tion.The Committee is bv no means satisfied that the Plan, as presently drafted, is perfect in all ol its aspects However, !>y the time of the I louse ol Delegates' meeting next fall, we will have a final document that will represent the work product of some three years of effort and the input of many members of our Bar Association. It isour belief that specialization will become a fact of life in our Bar Associa­tion and that the Legal Practice Designation Plan is the first step in that direction.
Respectfully submitted, Phillip A. Witlmanii Chairman

I lie Section on Taxation enjoyed an cx trcmely busy and profitable 1978-79 liscal year. The monthly luncheon meetings ar ranged by Program Chairman Paul Wuldimm proved extremely valuable to those members who attended, in particular, the series ol programs presented on the Revenue Act o| 1978 enabled those members in attendance 'o obtain o better understanding ol the new' legislation. Also, the presentations of current developments and leeturcson specific atcasnf federal and Diuisiantt tax laws as they relate lo Louisiana practitioners continued to he ol exceptionally high quality. The avetagc at­tendance at the luncheon meetings ranged between .VO and -t() uicmhctv Because not all members were able to attend each monthly luncheon, written outlines prepared hy the speakers were mailed to each member with the monthly mailing immediately following Ihe oral presentation.I he Section was particularly fortunate to have as Its principal speaker lor its annual Mardi Virus luncheon Mr. John S Nolan, formci Deputy Assistant Secretary of the Treasury for lax Policy Mi. Nolan spoke on lax plant.ing with life insurance. a topic which has a Inoad interest among tax practitioners. Approximately 200 persons attended, in­cluding members of (lie Louisiana Society of Certified Public Accountants as invited guests

In November of 1978 the Section hosted the Internal Revenue Service Southwest Re­gional Liaison Committee meeting which was held in New Orleans. The Section nustcd a cocktail party for all attorneys in attendance and copies of the minutes of that meeting were later distributed to all members of the Section.Mr. I. Jay Krieger and Mr. Sidney Rothschild co-chaired a series of 15, two- hour tape lectures entitled "Estate Planning in Depth". The lectures were held on various evenings during the fall and winter. This series was prepared by the American Law Institute — American Bar Association Committee on Continuing Legal Education and it contained lectures by well known tax practitioners in the field. The Section is extremely grateful to Messrs. Krieger and Rothschild for their ef­forts in this regard.A committee chaired hy Mr. Theodore L Jones of Baton Rouge has been appointed to study the possibility of Louisiana adopting the Model Tax Court Act to create a Louisiana Tax Court in place of the Louisiana Board of Tax Appeals If any person has any thoughts on this project, we urge him to convey them to fed Jones.The following persons were elected as of­ficers of the Section for the 1979-80 fiscal year:Michael Guarisco, Chairman Forest E. Arnold. Ill, Vice Chairman I’.iul II Waldman, Secretary/Treasurer John J Weiler, Program ChairmanRespectfully submitted, Robert R Casey Chairman
I he long Range Planning Committee met in New Orleans on 29 September 1978 Sub­sequent to that meeting the committee tin the red its activities by phunc conferences and correspondence Specifically the committee was interested in a projection of current costs of operation ovci the next five ycuiv Predicated upon that iu> formation the committee was interested m determining if. undercurrent income, the Bar Association could fund all of Ihe progruni.1 necessary to service properly the members ol the Ihii and the. public.I lie committee is in the process ol digesting the information on economic projections made by (lie ccrriticd public a.uumtiuits and also analyzing' e projected costs of dcsimhle programsnve the next five years It isantici paled linn a .commendation will lie made to the House ot Delegates setting forth iiltcma lives tor future lauding ol desirable piogr.,ms and such oilier < 'barter changes which may be necessary in order lo facilitate the o|>cration of the association.Respectfully submitted by, F A, Little, Jr., Chairman

. A M ER IC A N  C IT IZ EN SH IP  
C O M M ITT EEI he American Citizenship Committee was successful during the school year of 1978-79 to see a program of law related education

become a reality in the Orleans Parish School system. The Orleans Parish School system law related education program became with an Awareness Day Conference on October 14, 1978, which attracted administrators, teac'.ers. attorneys and judges from the Greater New Orleans Area. It is anticipate that this program will accept its first studcn. enrollment in the Fail of 1979. At present teachers in the system are undergoing in serv ice training. The Committee is continuing to assist the prog-am through the develop­ment of a Speakers Bureau as well as provid­ing advice and consultation when called upon to do so.The Orleans Parish School Board program now joins several other ongoing law related education programs that are operating in East Baton Rouge as well as Jefferson Parish. The Orleans program is designed as a pilot pro­gram consisting of participation ol Federal. LEAA and local funding.The American Bar Association through its special committee on Youth Education for Citizenship and its Young Lawyer Section is working closely with the Director of the Or­leans Parish program and providing excellent source material for in service teacher trainingThe topic for this year's annual Louisiana High School Essay Contest sponsored by the Committee was "Should Lawyers, Doctors anu Members of Other Professions Be Al lowed To Advertise Their Services, Special­ties und Fees in the Media Like Other Businesses?".Through the assistance of Mr. Robert A Young, Director of Communications and Programs, a new three panel brochure was developed for distribution to announce the contest to the principals ol the secondary schools ot the Slate of Louisiana By letter ol December II, 1978, a copy ol me brochure was forwarded to each of our sccoltdaiy
(Continued on pane 4(>)
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(Continued from page 41)schools. The brochure was designed and de­veloped for the purpose of increasing the par­ticipation of students and the interests of their teachers in the contest.A total of 115 essays were received and reviewed by the Committee. Although the number was not as 0'eat as been received in previous years contest, the student participa­tion represented a wide variety of schools which were reprcsentcu for the first time in the contest.The Committee has selected the following winners:first PlateLory A Moser Academy of the Holy Angels New Orleans, Louisiana
Second PIbccJeffery Alan Bush Bogalusa High School Bogalusa, LouisianaIhird PlaceRobyn Nadine Lea 

Franklin Academy Winnsboro, Louisiana

SECTION & COMMITTEE
ANNUAL REPORTS

Fourth PlaceMary Ann Strahan Franklin Academy Winnsboro, LouisianaFifth PlaceRebecca Becker Salmer High School Slidell. LouisianaUnder the rules of the Committee, the first place award will be presented to Lory A. Moser at the school awards day program at Academy of the Holy Angels School. New Orleans, by a rep.-sentativc of the Board of Governors and the Committee.For the last several yeats, your Chairman has been in close c< ntact with the offices and representatives'.;? the Young Lawyers Section who have shown a great deal of interest in the development of law related education in the State of Louisiana as well as the other ac­tivities of the American Citizenship Com­mittee.I am pleased to announce that our new President, Mr. John C. Combe. Jr., has ad­vised the Chairman that the American Citizenship Committee will be transferred and placed under the supervision of the Young Lawyers Section 'f the Bar Associa­tion beginning with his taking of office.I personally heartly endorse the change and believe that the younger lawyers of the or­ganization should work to develop interest in the projects of this Committee.I wish to thank all of Ihe members of Ihe Committee and representatives of the Young

Lawyers Section for their interest and tine that they have given toward the accomplish­ments of the Committee for this and past years.I particularly wish to express my sincere thanks to Mr. Toni Collins, Mr. Robert Young and Miss Loretta Thomas and the other membets of the staff of the Association for their many kindnesses and help and assis­tance over the years.The Committee would be pleased to assist with the tiansition of this Committee to the Young Lawyers Section and provide any ad­vice or information that it may be called upon to give to insure that the activities of this Committee continue to grow and prosper.Respectfully submitted, William M. Detweiler.Chairman
S E P T E M B E R  
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The Lou is iana S ta te  B ar A sso c ia ­
t ion . Young  L aw yers  Sect ion , spon­
so red  a work shop  on C aree r O p ­
portun it ie s  a t the Tu lane  Un ive rs i ty  
L aw  School on M arch  2. 1979. The 
work shop  w a s  cha ired  by D ona ld  R. 
W i l s o n  S ix th  B o a r d  D i s t r i c t  
m e m b e r ,  f rom  M a r k s v i l l e ,  L o u ­
is iana. The  o b je c t  o f  the wo rk shop  
was to presen t to s tu den ts  a l te rn a ­
t ive  oppo rtun i t ie s  in the legal p ro ­
fe s s io n . T h e  fo l lo w in g  a t to r n e y s  
c o n ' u b u t e d  th e ir  t im e  to  re v iew  
th e ir  respect ive f ie ld s  o f expert ise .

M r .  E dw a rd  Gay . o f  N ew  O r leans , 
d iscussed the v a r io u s  oppo rtun it ie s  
a va i la b le  to a t to rney s in the bank ing  
p ro fe ss ion  in L o u is ia n a  and  par­
t ic u la r ly  no ted  such oppo r tun i t ie s  
may be va s t ly  in c rea sed  if multi- 
parish bank ing  is approve I.

M r .  C ha r le s  B roome , >f Exxon 
Com pany  U SA . in N ew  O r le an s , 
e xp lo red  the advan tages and  d is a d ­
van tages o f  a t to rney s on the legal 
staffs and in o th e r  depa r tm en ts o f 
la rge  m u l t i- n a t io n a l co rp o ra t io n s  
such as Exxon .

M r . Char le s S teen , o f  N ew  O r ­
leans, contras ted M r . B roome's d i s ­
cuss ion by re v iew ing  the p ract ice o f  
a tto rneys w ho  are m em be rs  o f  the 
staffs o f sm a l le r  co rpo ra t ions which 
are not p ub l ic ly  he ld .

O ppo r tun it ie s  a v a i la b le  to p e r­
sons w ith legal tra in ing  in the Un ited  
States G ove rnm en t was re v iew ed  by 
M r. Irv ing  W arshauc r , Specia l A t  
to rney , Un ited  S ta tes D epar tmen t 
o f  Just ice  in New O rleans .

M r , L a r r vC ,  I l c h e i t . n l  I a faye tte , 
po in ted out the many bus iness pos­
s ib i l i t ie s  a va i la b le  to a tto rneys in the 
oil and  gas bus iness , o u ts id e  o f  the 
ac tua l pract ice o f  law . Mr. Hebert is 
an independen t p e tro leum  landman 
and o i l ope ra to r  in L a faye t te , L o u ­
isiana.

T he  pract ice ot law  in p ub l ic  in te r ­
est law  f irm s an il , a dd i t io na l ly ,  the 
pract ice o f  law  on the legal s ta f f  o l a 
large metropo l i tan  c ity such as New  
( )r leans, was d iscu ssed  by M r .  Dav id  
M arce l lo , C h ie f D epu ty  C i ty  A t t o r ­
ney. Cit o f  N ew  O r lean s , New O r ­
leans, Lou is iana .

M s. Ca ther ine  Lal- leur rev iewed

in depth the oppo rtun it ie s  ava i la b le  
in the pub l ic  in te res t area o f  the law . 
M s . L aF le u r  is w ith  the N ew  O r leans 
Lega l A ss is tance Corpora t ion .

M r . Dona ld  R . W ilson d iscussed 
the oppo rtun it ie s  in vo lved  as a so le  
p rac t it ioner . A d d i t io n a l ly .  M r . W i l ­
son organ ized  the en tire  p rogram , 
a rranged  for speakers on the va r io us 
top ics and  in tro duced  the seve ra l 
speakers.

A lso  presen t fo r  the w o rk shop  
were M r. Law rence P. Simon, Jr. . o f 
L a fa y e t te .  C ha irm an  o f  the L o u ­
is iana Y oung  Lawyers Section, and 
D ean  P au l V e r k u i l  o f  the T u lane  
U n ive r s i t y  Law' School who in tro ­
duced  the program .

The Young Lawyers Sect ion ex­
tends its s incere apprec ia tion to each 
o f  the sp eake rs  fo r th e ir  he lp  in 
m ak ing  the program a success and 
a lso to the T u la n e  Un ive rs ity  Law 
School for the oppo r tun ity  to pre­
sent the program .

The Young L awyers Section A n ­
ima l Luncheon is schedu led  for M ay 
7. I'J7‘L at Ceasar 's Palace in Las 
Vegas. The fea tu red  speaker w i l l  be 
M r . R. W i l l iam  k lc .  I I I .  A t la n ta ,  
G eo rg ia , who is Past Cha irm an  of 
the Young  Lawyers Sect ion o f  the 
Amer ican  Bar A ssoc ia t ion .

A t the luncheon , the presentat ion 
w i l l  be made to the O u ts ta n d in g  
Young la w y e r  o f  I97K-I979 and 
im m e d ia t e l y  a l t e r  the lu n ch eo n , 
e lect ion . i l l  be he ld  for the Counci l 
sea ls from the Second, Fourth , Sixth 
and  E ig h th  Boa rd  D is t r ic t s .  F o l ­
low ing the e lec t ions , a short meeting 
o l the C oun c i l  is s c h ed u le d  w ith  
Stewart F . N i le s . Cha irman , p res id ­
in g .  T he  C o u n c i l  h op e s  at th a t 
meeting to begin lo i in i t ia t ion  o f  its 
o b je c t iv e s  for the co n ing year.

The Counc i l w i l l  have a qua r te r ly  
m ee t in g  on the w e ek en d  o f  M ay  
26th and 27th in Monroe . Lou is iana . 
I l;e bus iness meeting and a ttendant 
socia l ac tiv i t ies w i l l be posted bv  Mr. 
C ha r le s  S. Sm ith . Seventh Boa rd  
D i s t r i c t  C o u n c i l  m e m b e r ,  f rom  
M onroe , and M r. Ben R. I lanehey , 
a lso  from Monroe , Cha irman-Elect 
o f  the Young  Lawyers' Section.
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C on sen t T o  Settle  C lau se  Is Invalid
In Niemann v. Travelers Insurance 

Company, So. 2d (La .
1979). the Court was p resen ted with 
the issue o f  the va l id i t y  o t the '‘con ­
sent to sett le c lau se” in the un in ­
su red motorist p rov is ion o f  an au ­
t o m o b i l e  in; t ran ce  p o l i c y .  T he  
p la in t i f f , a gues t passenger in a ve ­
h ic le  w i th  U M  c o v e r a g e  w i th  
T ra ve le r s  In surance Company , was 
in ju re d  in a two-car acc iden t caused 
by the d r ive r  o f the o the r  veh ic le . 
P la in t i f f  s e t t le d  his c la im  aga inst 
State Farm , the in su re r o f  the other 
veh ic le , and  the o ther  dr ive r . P la in­
t i f f  then fi led su it aga inst T ra ve le rs  
b a sed  on the U M  p ro v i s io n s  a f ­
fo rd e d  by  the p o l ic y  o f  h is host 
d r iv e r .  The d is t r ic t  cou r t  g ran ted  
de fendan t's  sum mary  ju d gm en t in 
favor o f  T ra ve le r s  on the g rounds 
that p la in t i f f s  se t t lem en t w :th State 
l arm and the o the r d r iv e r ,  in v io la ­
tion o l the po licy ’s " consen t to sett le 
c lau se .”  sub s tan t ia l ly  impa ired  the 
sub rogat ion  rights o f  T ra ve le r s .  The 
Fourth  C ircu it Court o f  Appea l af­
f i rm ed .

T h e  S up rem e  C o u r t ,  sp e ak in g  
through Justice Ca logero . he ld  that 
the "con sen t to sett le c la u se "  was 
in va l id .  The Cou r t  no ted  that, as a 
pract ica l matter , no l ia b i l i t y  insu rer 
w i l l se, e w ithou t secur ing the re­
lease 01 its in su red . In a s i tua tion 
where an unde r in su red  mo to r is t is 
in vo lv ed , the U M  coverage p rov ides

"exce ss"  coverage o ve r  and above 
the l im its o f  the to rtfeasor's in su r ­
ance. Thus , the U M  in su re r shou ld  
an tic ipa te  th a t he canno t rece ive  
re im bu rsem en t from the underiu- 
su red  to rtfeasor. In se t t l ing  the c la im  
with the under in su red  to rtfeasor and 
his insurer , p la in t i f f  recovers “ p ro ­
ceeds which the U M  sta tu te  and the 
U M  in su re r  co n tem p la te  w i l l  be 
a va i la b le  to the in su red in add i t ion  
to U M  proceeds." Thu s , the consent 
to se tt le  c lause se rved  to b lock the 
s ta tu to r i ly  manda ted  U M  coverage .

( lass A c tio n  Is A p p ro p ria te  F o r G M  M o to r Sw itch C a se s
Th is  suit arose from  the action of 

G ene ra l M o to r s  Corpo ra t ion  in in­
sta l l ing eng ines m anu fa c tu red  by its 
C h e v ro le t  D i v i  ion  in to  one  
thousand tou r  hund red  sixty-seven 
O ld smob i le  au tom ob i le s  which were 
therea f te r so ld  to Lou is iana  con ­
sumers Slate o f  Louisiana v. General 
Motors Corporation . S o .2d

(L a . 1979), T h e  A t t o r n e y  
G ene ra l , the D ire c to r  o f the G o v e r ­
nor's C onsumer Protection D iv is ion  
and an in d iv id u a l  c o n sum e r  and  
purchaser o f an O ld sm ob i le  b rought 
this action unc er the Un fa ir  T rade  
Practices and Consum er Pro tect ion 
Law , La. R.S. 51:1401-1418, a l le g ­
ing that G M  fa i led  to d isc lo se the 
subst i tu t ion o f  an essentia l com po ­
nent, the vehic les' engines. The d is ­

tr ic t court ce r t i f ied  the case as a c lass 
action . The Fou r th  C ircu i t a f f i rm ed 
the cert i f ica t ion o f  the c lass action .

On or ig ina l hear ing , the Supreme 
C ou r t  reversed the lower cou r ts  and 
he ld  that a c lass act ion was improper 
because o f  the la ck  o f eomm una l i ty  
between the r igh ts o f  the rep resen­
ta t ives and the absen t c lass m em ­
bers. On rehearing , the Court he ld 
that the class action was p roper ly  
ma in ta ined  hv ,;.e lower courts .

A f te r  hold ing that the A tto rney  
Gene ra l was an adequa te  rep re sen ­
t a t i v e ,  th e  C o u r t  t u r n e d  to the 
c r i te r ia  imposed by Lou is iana  Code  
o f  C iv i l P rocedure  art ic le s 591 and 
592. W ith  respect to the firs t c r i te r ­
ion . that the class be so num erou s 
that jo inder is imposs ib le , the Court 
noted that the n um be r  o f  po tentia l 
l i t igan ts was so la rge  that the cou r ts  
w ou ld  he g rea t ly  b u rd ened  whe ther 
they ti led separate su i ts  o r  jo in e d  or 
in te rvened  in o ther actions . The sec­
ond cr i ter ion c ited by the Court — 
adequa te  represen ta t ion o l the class 
— was a lso met. O n ly  tw e lve  su its 
had been f i led ; thus , o ve r  fourteen 
hund red  consumers apparent ly  d id  
not be l ie ve  their dam ages were s u f ­
f ic ien t ly  great to f i ic  separate ac ­
t ion s . T he  th ird  c r i t e r io n  is tha t 
q u e s t io n s  o f  law  o r  fact that are  
c om m o n  p r e d o m in a t e  o v e r  a n y  
q ue s t io n s  wh ich a f fe c t on ly  in d i ­
v id u a l  m embe rs . I h e  C ou r t  he ld  
that the common que s t ion  of law , 
the ex is tence o f  a d u l y  on the part o f  

tContinued un piiKf SI)
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P e o p l e  t o g e t h e r  w o r k i n g  w i t h  p r i d e .In  a c ity  w h ich  cherishes its u n iq u en ess a n d  its h eritage, p eo p le  w ith  m y ria d  skills  w o r k  to geth er to  b ring a b o u t a v ib ra n t present a n d  a p ro m isin g  fu tu re . For m ore th a n  90 years the W h itn e y  has been here to  h e l p -  p u ttin g  m o n e y  to  w o rk  fo r  a greater N e w  O r le a n s .T h e  W h itn e y — a g re a t b a n k  fo r  a great city .

W ltiteNational Bank ol Now Orleans
E s ta b lis h e d  1883
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D E V E L O P M E N T S
(Continued from page 49) 

l
G M  to revea l the sources o f the car 
eng ines , p redom ina ted  ove r any in ­
d iv id u a l ques t ions o f  law  or fact. The 
Court fu r ther he ld that the c lass ac­
tion was a super io r p rocedura l ve ­
hicle “ for the fa ir  and eff ic ien t a d ­
jud ica t ion  o f  the con trove rsy .”Ju s t  C o m p e n sa tio n  M ust B e A  Price In  M o n ey

In  Marathon Pipe Line Co. v.
P itch e r, _So .2 d  (La . 1979),
the Supreme Court he ld  that , in an 
expropr ia t ion  case, an ob l iga t ion to 
pay fu tu re  damages in case o f  certa in 
even ts  cannot take the place o f  the 
payment o f monetary  ju s t compen­
sation.

M ara thon f i led  an expropria t ion 
suit condemn ing  a p ipe line se rv i tude  
o v e r  d e f e n d a n t ' s  p ro p e r t y .  T h e  
highest and best use o f  the tract o f  
land was found to be for d e ve lo p ­
m en t o f  a re s id en t ia l subd iv is io n . 
T he  d e fen d an t  so ugh t a d d i t io n a l  
compensat ion because the p ipe line , 
as p roposed, w ou ld  interfere w ith 
the cons truc t ion o f  a s tree t fo r the 
subd iv is ion . In s tead o f  award ing  a d ­
d i t io n a l  m one ta ry  com pen sa t io n ,  
the d i s t r i c t  c o u r t  im po sed  upon 
M ara thon the ob l iga t ion  to encase 
or o therw ise protect the p ipe line to 
perm it con s tru c t ion  o f  the s tree t . 
The d is tr ic t cou r t cond it ioned this 
ob l iga t ion  on the construct ion o f  the 
street at some fu tu re  time. The  d is ­
trict court reduced the market va lue  
o f  d e f e n d a n t ' s  p ro p e r t y  by  the 
amoun t requ ired  for the encasement 
instead o f  aw ard ing  that amoun t as 
part o f  the compensat ion . The Court 
o f  Appea l a f f irmed .

The  Supreme Court held that La. 
R.S. 19:1-19:14 requ ires that the 
compensat ion fo r tak in g  p roperty  be 
a price in money . The Cou r t noted 
that p roperty cou ld  not be taken for 
pub l ic  purposes un t i l after ju s t com ­
pensation is paid. The imposit ion ol 
a cond it iona l ob l iga t ion on the con-

dem ne r d id  not mee t these re qu i re ­
ments.C ro ss-E m p lo y e e  E x clu sio n  Inapp licab le  W here C o -E m p lo y e e  Is N am ed  Insured

In  Credcur r. Luke, ____  So .2d
 (La. 1979), the Supreme Court
was faced w ith  the issue o f  whe the r 
the cross-employee exc lus ion o f  an 
au tom ob i le  l iab i l i ty  po licy prec ludes 
co ve ra ge  whe re  the n am ed  in d i ­
v i d u a l  in s u r e d  i n j u r e s  a f e l l o w  
emp loyee in the course o f  emp loy ­
ment.

L u k e  was a named in su red , a long 
w i th  tw o  c o r p o r a t i o n s  th a t  he 
owned , under a comprehens ive  a u ­
tomob i le  l ia b i l i t y  po licy . P la in t i f f ,  
wh i le  work ing  fo r one o f  tne insured 
compan ies , was in ju red  in the course 
and scope o f his emp loyment. The  
d is t r i c t  cou r t h e ld  that the c o m ­
prehens ive au tomob i le  l ia b i l i t y  po l­
icy d id  not p rov ide  coverage because

o f  the c ro s s- emp loyee  e x c lu s io n .  
The Cou r t o f  Appea l a f f i rm ed .

In revers ing , the Supreme C ou r t  
no ted that it m ay  make  sense, whe re  
the corpora te  em p lo ye r  is the so le  
named  in su re d , to e xc lude  as in ­
su reds a l l emp loyee s  o f  the company 
because " in ju r e d  co-employees are 
de s igned ly  re s tr  ted in the pc ’ley's 
con temp la t ion to recove ry  o f  v  -k- 
men ’s compensat ion bene f i t s  when 
in ju re d  in the course and  scope o f  
em p lo ym en t th rough the neg ligence 
o f  ano ther emp loyee . . .  ." An  in d i ­
v id ua l co-employee, who happens to 
a lso  be a named in su red , in the a u ­
tomob i le  l ia b i l i t y  po licy , though , is 
not exposed to a w o rkm en ’s com ­
p e n s a t io n  o b l i g a t i o n .  T h u s ,  the 
cross-employee exc lu s ion  a rguab ly  
is not des igned to app ly  in such a 
case. The Court fu r th e r  he ld  that, 
because the po licy  was am b ig iou s , it 
w ou ld  be cons trued  l ib e ra l ly  in favor 
o f  the insu red and  in fa vo r ol co ve r ­
age.
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There is no question that the field of consumer litigation is emerging as a 
predominant area of the law. With the advent of such statutes as Consumer 
Credit Protection Act, and their corresponding regulations (Regulation Z, 
Regulation B, etc.) more and more attorneys are recognizing the impor­
tance of keeping up to date on new areas in the field.
The following is a listing of federal statutes, together with annotations 

reflecting major refinements.

II. STATE  CO NSUM ER  LAW

UNFA IR  TRADE  PR A C T IC ES  AND CO NSUM ER  
PROTECT ION  ACTR.S. 51:1400a) This Act declares unlawful any unfair mcthou of competition and unfair or deceptive acts or practices in the conduct of any trade or commerce.b) Jurisdiction to enforce the Act s conferred on the Attorney Gen­eral and all District Attome • and a private right of action is provided under SI4(19.c) Under §1-106(4) the Act incorporates more then 50years of juris­prudence established by interpretations and rJcs of the Federal Trade Commission, See HI l.u.B.J. 307 (1973) by Lovell and Breeden,d) 1) Custe v. Demurs, 330 So.2d 123 (La App. 1976)2) Moon i (loodvear Tire and Rubber Co., 364 So.2d 630 (La. App. 1978)
LOU IS IANA CO NSUM ER  C RED IT  ACT
I .S .A . —  R.S. 9:3510. et seq.a) This Act sets the maximum rates (or consume! loans, sales and credit cards and tl restricts certain practices, e.g., telerral sales, door lo door selling, ballon payments, etc. h) Penalties arc three times the amount ol the finance charge plus attorney's Ices.
LOU IS IANA  MOTOR VEH ICLE  SA LES  F INANCE  ACT
L.S.A. —  R.S. 6:950a) I bis law governs all aspects of an automobile purchase includin".maximum interest rates, h) Where a witness was not present when the consumer signed thechattel mortgage, the seller cannot proceed against the consumer by executory oiocess (letierul Investment, Ini c Thomas, 311 No 2d 95 (4th Cit. 1975): General Investment, Inc v (iutidtt, 'o' So 2d 624 (4th t o 1974)
L E S S E E  DEPO S IT  ACT 
I .S .A . —  R.S. 9:3251a) Where a lessee has made written demand lor Ihe return of adeposit, the landlord must respond within 311 days. II lie tails lie is liable lor an additional $2(10.00 in damages plus attorney's fees. 

I'antcUi r /'non, 297 So 3d 766 (4th Cii 1974). h) If the landlord's response is just a sham, this is the same as no response at all Cults v. Whitson, 306 So.2d 62 (4lh ( it 1974).
C LA SS  ACTIONS 
Code o f  C iv i l P rocedure A i l s ,  591-597a) Stevens i Tit and of 11 inters of Police Pension lurid, 309 So. 2d 14-1(l a 1975) sets forth the criteria or guidelines for affording class actions. I sception to the use ot the class action is a peremptory

objection which may be pleaded at any stage of the proceedings prior to the submission to the trial court.b) All identifiable prospective members of ihe class must be given reasonable notice of the pendency of litigation and an opportunity to opt out. Williams v. State of Louisiana, 350 So.2d 131 (La.1977).c) Define the class narrowly. Louctle i Seeurit • Industrial, Insurance 
Co.. 364 So.2d 564 (La. 1978)d) Common violations:1) Where the creditor maintains a contractual right to retain more unearned interest in the event of accelerated payment pursuant to default than in the event of voluntary prepay­ment, then the existence ol that contractual righi must be disclosed. McDaniel vs. Fulton Notional Bank of Atlanta, 571F.2d 948 rehearing denied 576F.?d 115ft (5 th Cir. l97X)(on banc).2) A creditor’s right to apply returned or unearned insurance premiums toward payment of the indebtedness confers on the creditor an interest in property which helps tosccure payment ot performance of contractual obligations and, therefore, must be disclosed. Edmondson t v. Allen-Russell Ford, Inc., 577 P.2d 291 (5th Cir 1978).3) All ol theelcmentsof the finance charge and amount financed must be disclosed in a meaningful sequence such that the consumer knows exactly bow much money be is to receive. 

Politick t'.v. (Intend Finance Corporation, 535 I 2d 295 (5th Cit. 1976); Allen vs. Beneficial Finance Comparts. 531 P.2d 797 (7th Cir. 1976); Cenarue ex, Bolin lord. 4.311 I Supp 11164 (H I). ' a 1977),4) Fxeepi m real estate transactions, a Notary tee is a linancc charge anti should be disclosed as such. Buford ft American 
Finance (ornnanv, 333 1- Supp. 1243 (N.I). On 1971). Con tra: (ieorgc vs. (icncitil linancc. 414 F.Supp. 33 (P. D I n 
1976)5) identity of the creditor and arranger of credit must appear on the disclosure statement. Lattlelltl vs. Valles Hoick, Inc., 421 I- Supp. 11136 (W. I). I’cnn 1976).ti) C retlilors cannot escape liability because their violations were merely technical ones; thus a creditor's failure to use the specific words prescribed by the regulations is a violation ol I lie Act. Pcnruno vs. Kir.schntan and ( ompanv, hit , 5261 2d 367 (5th Cit 1976)7) Once a court finds a violation, no matter how technical it has no discretion with reaped to the imposition ol liability, (bant 
vs Imperial Motors. 5.39 |-.2d 506. 510 (5th Cit 1976)

FA IR  CRED IT  B IL u N G  ACT AND REGULAT ION  Z 
AS  AM ENDED
15 U.S.C .A . 1666, 12 C.F.R. 226.7. 226.13 anil 226,14 
effec t ive  O c to be r  2H. 1975a) Provides consumers with the means to contest a" hilling error" on a credit account.b) Creditor must respond lo consumer complaint with cither appro­priate collection or written explanation.c) < 'reilitor cannot take any action to collect disputed amount until he has compiled with his obligation.<l) Cnidholdcis may withhold payments it they have defective mer chmulisc and assert claims and defenses,c) Card issuers may not offset customers debts by using other funds held in deposit accounts !) Merchants that use a card or honor cards may offer cash discounts
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15 U .S .C .A . 1667; 12 C .F .R . 226.15 effect ive  M arch 23. 
1977a) Similar requirements as TIL for consumer leases (except real es­tate) exceeding four months duration.b) Section 226.15 of Reg. "Z" sets out the specific disclosures.
FA IR  CRED IT  REPO RT ING  ACT
15. U .S .C .A . 1681 et seq .; 16 C .F .R . 600.6, e f fec t ive  
Ap r i l  24. 1971a) Three different disclosure requirements are included in the statute .1) A person must disclose in writing to the consumer that an 

in vestipativeconsumer report is being made on him and that he has a right to know the nature and scope of the investigation.2) Whenever a person takes adverse action against a consumer based on a repo't by a consumer reporting agency, the user of the consumer report must advise the consumer of the adverse action and must disclose ihe name and address of the con­sumer reporting agency;V) Upon request and proper identification of the consumer, the consumer reporting agency shall disclose the nature and sub­stance of this information, the sources of its information, and the recipients of the report.•I) I liese disclosures must lie made whether or not the consumer requests them. Carroll vs. I won Company, (I.S.A 434 I Supp. 557 (Ii.!) La. 1977) h) I lie penalty lot negligent noil compliance with the Act is actual damages. In addition to actual damages the penalty lor willful failure to comply includes punitive damages See Millstone vs 
<I'Hanlon Heports, Inc., 528 I- 2d 829(Stir t ir 1976),A< kerlev iv 
Credit Bureau of Sheridan, Inc. 385 I .Supp, 658 (1) Wvo 1 ‘>74)

EQUAL CRED IT  OPPORTUN ITY  ACT AND 
REGULAT ION B O F  THE 
FED ER A L  R ES E R V E  BOARD
15 U .S .C .A . 1691; 12 C .F .R .  202. e ffec t ive  
O c to be r  28, 1975a I I Ins Act ptoliibits discrimination against any applicant on the basisol race, color, religion national origin, sex or marital status, oi age with respect lo any aspect ol a credit transaction h) Within thirty (3(1) days aftci receipt of a completed application lot credit, a creditm shall notify Ihe applicant ol its action on the application.e) l-.nch applicant against whom adverse action is taken is entitled toeither: I ) a written statement ol reasons lot Ihe adveise action, or.2) a written notification of the right to request a statement ol reasonsd) See 12' I K  202 5 lor those questions llial cannot he asked on acredit n| plication, e g , questions about butli cottltol practices oi child bearing intentions.c) II adverse action is taken a crcdiloi must disclose all ol its reasons (or the adverse action and not just the primary reason Willlul violations entitle the applicant to actual and punitive damages 

Carroll e. I won Company, U.S.A., 434 I Supp. 557 (I: I). 1 a.10771,I) See also the Louisiana Equal Credit Opportunity Law, Act 705 ol 1075, K S >*:358l <585.
FA IR  DEBT COLLECT ION  PR A C T IC ES  ACT
15 U .S .C .A . 1692 e ffec t ive  M arch 20. 1978a) Applies oi..y to those who collect debts for others; it does not apply to crcditois collecting for themselves,b) I he law generally prohibits unfair and deceptive practices m the collection of debts but also specifically prohibits certain cotnniuui- cations with the consumci and thud patties such us employers
INTERSTATE  LAND S A L E S  FULL D ISC LO SU R E  ACT
15 U .S .C .A , 1701 c l seq; 24 C .F .R . 1700a) Hus Act requires any developer selling or leasing any lot in a subdivision to provide a disclosure statement to the purchase in advance ol the signing ol auv contract oi agreement,

CONSUMER LEASING ACT b) The Act does not apply unless at least fifty lots in a subdivision at. for sale nor does it apply if the lots are more than five acres.c) Federal jurisdiction is applicable to transactions wholly within one state if the mails were used to effect the sale in question. Guudet i < 
Woodlakc Development Company, 399 F.Supp. 1005 (E.D. La.1975)d) Depending on the nature of the violation, penalties under this act may be the return of the purchase price or damages. Gaudet v\ 
Woodlakc Development Company. 413 F.Supp. 486 (E.D. La1976).e I The Act providesfor a cause of action on several ground' each w ith a different statute of limitations. For a summary of cases on this issue see Fogc! vs. Sellamerica, Ltd., 445 F.Supp. 1269 (S.D. N Y1978).f) A subsequently provided property report will not cure the violationof having failed to provide one m advance of a sale and therefore the purchaser can rescind. The purpose is to insure that a buyer, prior to sale, is informed of facts which will enable him to make an informed decision about purchasing the property. Law r.s. Royal 
Palm Beach Colony, Inc., 578 F.2d 98 (5th Cir. 1978).

THE M O T O R  VEHICLE INFORMATION A N D  C O S T  
SAVINGS ACT (ODOMETER)
15 U .S .C .A . 1981; 48 C.F.R . 580.1, effective January  18. 
1973a) I’rattsferor of a motor vehicle must disclose odometer reading, make specific reference to the Act, and state that incorrect infor­mation may result in a civil liability.b) Penally for violation is three tunes the actual damages or $1,500.01) minimum plus attorney's Ices and costs.c) In order to recover the plnintif! must prove that Ihe defendant violated the Act with an intent to defraud. Birdivell vs. Hartsville 

M oto rs , 404 F.Supp. 625 (Ml) lenn. 1975).d) Where there has been impropci disclosure and a roll-back of Ihe odometer, the rollback itself may supply the into t. Delay vs. Hearn 
Lord, 373 F.Supp. 791 (D, S.C. 1974);Slier \s. I'ark Pontiac, Inc.. 391 F.Supp. 397 (S.D. W.Va. I975);.V/kw t v. J. ( Phillips Motor 
Company. 567 F.2d 1364 (5tii Cir 1978)e) ll is not necessary to show actual knowledge on the part of the transferor, it is sufliei, it to show that Ihe automobile dealer or its agent should have known of a detective odometer and either failed to disclose it or to adequately alert the purchaser. Jones i v. l enton 
Lord, 427 F.Supp. 1328 (D Conn. 1977)I) Ii a transferor reasonably should have known (i.e.. constructiveknowledge) that a vehicles odomctct reading was incorrect, ab though lie did not know lo a certainty the transferee would be defrauded, a court may inter that tie understood the risk ol such an occurrence Nieto vs. Peine, 578 F.2d 640 (5th ('it. 1978).

M A G N U S O N - M O S S  W A R R A N T Y  ACT
15 U .S .C .A . 2301; 16 C .F .R . 701at Applies to goods manufactured after July 4, 1975h) Sellers and manufacturers are not requited to make any exptesswarranties at all; but. if they do, the warranty must comply won the disclosure requirements of the Act.
O T H E R  FEDERAL C O N S U M E R  STATUTESa) Ileal Estate Settlement Procedure Act12 U S (’.A 260! et seq. 24 C l K 82.1 It) Unauthorized Use ol Credit Cards15 U.S.C A. 1643e) (hirnlsliiiieni15 U.S.C.A, 1671 et seq 1674 (a): No employer may discharge any employee by reason ot the tact that his earnings have been subjected lo garnishment lor any one indebtedness.d) Consumer Product Safety Commission 15 U.S.C.A. 2051 et seqe) FTC Act15 U S.C, A. 41 ct seq 16 C.E.Il 433.1: Preservation of Consumer Claims and De­fensesf) Financial Institutions Kegiilalory and Interest Kale Control Act P I 95-<i30 (signed by ricdicni 11/10/78)Title XI Ktghl to Financial Privacy Title XX Electronic Funds Transfersg) ComnumP ..vestment Act 12 U.S.C A. 29(11
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O u r  i n v e s t m e n t  p h i l o s o p h y  

o v e r  t h e  y e a r s  h a s  m a d e  

H i b e r n i a ’s  T r u s t  D e p a r t m e n t  

t h e  l a r g e s t  i n  L o u i s i a n a

W h e n  your client asks the crucial question: “Wha t  
do you r e c o m m e n d ?”, you can answer "Hibernia" 
with confidence. W e  have over $ 9 0 0  million in 
accountable assets, and this has m a d e  us the 
largest Trust Division in Louisiana. S o  take 
advantage of this experience and success.

Call Pierre Lapeyre at (504) 5 8 6 - 5 5 3 5  and ask 

auout our Managing A g e n c y  accounts, our Living 
Trust, or our Life Insurance Trust. Or just mail the 
request below and w e ’ll see that you get details.

MX NAMI _________________

AOOMCSS ____________________________________

CIT V____________________________________________

STATE_____________________________________ /IP

Yes, please send me the mfoimation oilered above. Mail to: Hibernia National Bank, Trust Department, B.J12B, P. 0. Box 61540, New Or leans, Louisiana 70161

H I B E R N I A

N A T I O N A L  B A N K
MEMRfR FDIC



Federal Tax Developments

P e n d i n g  T a x  

Legislation

No ma jo r  tax leg is la t ion has been 
passed in the ear ly  months o f  the 
96th Congress . T ak ing  advan tage o f  
the s low  pace, va r io us o f f ic ia ls  and 
tax com m ittee  s ta f f  m em be rs  have 
p re s e n te d  th e i r  v iew s  o f  n e ed ed  
leg is la t ion  and the ir p red ic t ions o f 
wha t fu tu re  le g is la t ion  w i l l bring. 
S e n a t o r  R u s s e l l  L o n g  has a n ­
nounced  that he wou ld  l ike to see the 
top cap ita l ga ins tax rate reduced to 
21% in s t e a d  o f  th e  c u r r e n t  
m a x im um  o f  28%. Senato r Long 
a lso wan ts the top rate for ind iv idua l 
in com e ta x e s , even  from  pass ive  
sources such as d iv id end s  an i l in te r ­
e s t . reduced  to 50%. Senator Long 
has con t inued  to urge e l im ina t ion  o f 
d o u b le  ta x a t io n  o f  co rp o ra te  in ­
come. A cco rd in g  to Senator Long 
the high tax rates and the doub le  tax 
on corpora te  income cause a net loss 
o f  T rea su ry  revenue  by  d iscourag ing 
cap i ta l  in ve s tm en t . S ena to r Long  
a l s o  b e l i e v e s  tax r a te s  fo r  low- 
income taxpayers shou ld  be cut by a 
la rge marg in . T o  make up for the lost 
revenue  from the many tax cuts , he 
w o u ld  e n a c t  a v a lu e - a d d e d  tax  
(VAT).

Congressman A l U l lm an , cha ir ­
man o f  the House  W ays and M eans 
C o m m i t t e e ,  e n d o r s e s  S e n a to r  
Long ’s posit ion on V A T .  but prefers 
•o see VAT  u sed  to o f fse t some o f  the 
Socia l Secu r i ty  payro ll tax. He does 
b e l ie v e ,  how eve r , th a t VAT may 
perm it reduc t ion  o f  some corporate 
income taxes as we l l .  Congressman 
U l lm an  has long  advoca ted  the need 
to e l im ina te  doub le  taxat ion o f  co r­
porate income as one way to encou r­
age sav ing  and cap ita l fo rmation .

Windfall Profits

The  C a r te r  A dm in i s t r a t io n  has 
proposed a w ind fa l l  profits tax to re ­
cove r some o f  the profits o i l p roduc­
ers w i l l rea l ize  from decon tro l o f 
domest ic  c rude  oil prices. Senator 
Long wants the President to decon ­
trol oil at a pace s low  enough to 
a vo id  the need fo r a w ind fa l l profits 
tax. He has in fo rmed Ihe A dm in is ­
tra t ion that he p re fers to see national 
e n e r g y  p o l i c y  e n c o u r a g e  m o re  
domest ic  p roduct ion , 
p roduct ion is the "p low b a c k "  credit 
aga inst the w ind fa l l  p ro f i ts tax. The 
p lowback  w ou ld  perm it companies 
to reduce the ir  w ind fa l l p rofit taxes 
by the amoun t they spent on exp lo r­
ation o r d eve lopm en t o f new d o ­
mestic product ion .

A cco rd ing  lo  Congressman U l l 
man a w ind fa l l  p ro f i ts tax is a " sm a l l 
price to pay" for decon tro l . C on ­
gressman U l lm an  wants the w ind fa l l 
p ro f i ts  tax revenue  to go into an 
ene rgy  trus t fund  to be spent on 
energy  research and deve lopment . 
I he A d m in i s t r a t io n  p ropo se s  to 
ded ica te  w ind fa l l  p ro f i ts tax revenue

to mass trans it p rograms and  g ran ts 
to low-income persoi." as we ll as 
some research.

Bob Shapiro , C h ie f o f  S ta ff o f  the 
Congress iona l Joint Com m ittee  on 
T a x a t io n ,  has p re d ic te d  th a t the  
House w i l l  approve a w ind fa l l  promts 
tax before Ju ly  4. The  W ay s  and  
M eans Com m ittee  may follow' a p ro ­
cedu re  whereby  the w ind fa l l  p ro f i ts 
tax and s imp le creat ion o f  an energy 
trus t fund  w i l l be cons ide red  first. 
U nde r  the proposed p rocedure , the 
p roposa ls for spend ing the revenue  
from the w ind fa l l  p rofits tax w il l be 
cons ide red  la ter in the year. Shapiro 
has p red ic ted  that the tax w i l l  be ap ­
proved in Congress but is uncerta in  
whe ther the p lowback cred i t  w i l l be 
part ot the fina l b i l l

Fringe Benefits

The ques t ion  o f  proper tax t re a t­
ment o f  fr inge benef its p rov ided  to 
emp loyees by the ir emp loyers w i l l  
r e c e iv e  c lo se  a t t e n t io n  in b o th  
houses o f  Congress la te r th is year, 
A cco rd in g  to D ona ld  L ub ic k ,  A s ­
sistant Secre tary o f  the T re a su ry  for 
l a x  Po licy , the T rea su ry  D ep a r t ­
ment p robab ly  w i l l comp le te  work 
on a proposa l this summer. L ub ick  
wou ld  p refer the A dm in is t ra t io n ’s 
position to take the fo rm  o f a p ro ­
posed regu la t ion  ra ther than leg is la ­
tion. I he fr inge benefit issue, how ­
ever , is so important that the matte r 
w i l l  rece ive Congress iona l a t ten t ion 
anyway . E a r l ie r  th is yea r a ‘ peeiul 
task force o f  the W ays and Means 
Com m ittee  subm it ted  a report on 
the proper trea tment o f  fr inge bene ­
fits and presen ted a d iscuss ion d ra f t  
b il l .

L O U I S I A N A  B A R  J O U R N A L 5 5



F e d e r a l  T a x  

D e v e l o p m e n t s

Tuition Tax Credit

Senators A b raham  R ib ico f f  and 
W i l l i a m  R o th  have r e in t r o d u c e d  
leg is la t ion  to p rov ide  tax cred its  for 
co l lege  tu it ion . The  Senators p lan to 
in t r o d u c e  s e p a ra te  le g i s la t io n  to 
p rov ide  for e lem en ta ry  and  secon­
da ry  schoo l costs . L a s t  y ea r both 
Houses o f  Congress app roved  a co l­
lege tu it ion  tax c red it , bu t the Senate 
w ou ld  no t accept the House b il l g i v ­
ing c red i ts  for e lem en ta ry  and sec­
onda ry  tu i t ion costs . A s  a resu lt , no 
c red i ts  were enac ted , and  Congress 
w i l l  con s id e r  the issue aga in th is 
yea r .

Carryover Basis Repeal

Senato r Long has p red ic ted  that 
the Senate F inance Comm ittee , w ith  
his support , w i l l  vote to repeal the 
c a r ryo ve r  bas is p rov is ions enacted

as part o f  the Ta>. R e fo rm  A c t  o f 
1976. The  e f fe c t ive  da te  o f  the p ro ­
v i s i o n s  h a s  b e e n  d e l a y e d  u n t i l  
J anua ry  1. 1980 and  the re  have 
been many dem and s  to fu r the r po s t­
pone the e f fe c t iv e  da te  o r  repeal 
c a r ryove r bas is a ltoge ther . Desp ite  
the T rea su ry  D epar tm en t 's  s trong 
opposit ion to the repea l e f fo r t and 
its c la im  that the law can be “ c leaned 
up,” most Congress iona l s ta f f  m em ­
bers be l ie ve  Congress w i l l  repeal the 
prov is ions .

IRS Issues Regulations on 
Exclusion of S 100,000 in Gain From 
Sale of Principal Residence

On Ap r i l  26, 1979, the D ep a r t ­
ment o f  the T re a su ry  issued f ina l 
regu la t ions re la t ing  to the one-time 
exc lus ion  o f  gain from the sa le  o f  a 
principa l res idence by an in d iv id ua l 
who has a t ta ined  age 55. The  e x c lu ­
sion. enac ted  w ith the R evenue  Act 
o f  1978, sub s tan t ia l ly  l ib e ra l i z e s  the 
tax trea tmen t o f  certa in  sa les o f  re s i­
dences.

U nde r  p r io r law , a taxpaye r who 
had a tta ined  age 65 was perm it ted  to 
exc lude  from his gross income the

entire gain re a l iz ed  on the sa le o f  his 
o r  her princ ipa l res idence i f  the a d ­
ju s te d  sa les price was $35,000 or 
less. I f  the a d ju s te d  sa les p rice e x ­
ceeded  $35,000 the amoun t e x c lu d ­
ab le  w a s re d u c e d  a c co rd in g  to a 
fo rm u la . U nde r the new  law . the age 
requ irem en t has been low ered  to 55 
years , and the ce i l ing  on the amoun t 
o f  gain e x c lu d ab le  f rom  gross in ­
c om e  ha s b e e n  in c r e a s e d  to 
$100,000 ($50,000 in the case o f  a 
separa te  re tu rn by a m arr ied  in d i­
v idua l) .  The  fo rm u la  for reduc ing  
the am oun t e x c lu d a b le  has been 
d ropped . The new law  a lso reduces 
the amoun t o f  t ime fo r  w'hich a ta x ­
payer must have owned and used  the 
p roperty as his o r  her princ ipa l place 
o f res idence from f ive  o f  the e ight 
p reced ing years to three o f  the f ive 
p reced ing years.

A lthough  the SlOO.OOl) exc lu s ion  
is a va i la b le  on ly  once to each ta x ­
payer , the ru le  o f  p r io r  law' p e r­
m it t ing  " ro l lo v e r "  o f  gain from  the 
sale o f  one residence into a higher- 
p r ic e d  r e s id e n c e  r e m a in s  u n ­
changed . T he  ro l lo ve r  p rov is ion  may 
be u sed  in c o n ju n c t io n  w i th  the 
$ 100.000 exc lus ion .

| « £  t

* * * * * *  C R E O L

4 SHARE THE SPIRIT, and send a bit of home with a gourmet selection of if
j  local delicacies and traditional favorites. A Cap Etcoeur Care Package j
4 is perfect for gift giving, a remembrance to friends, or to hearten those if

away from home. J

+ Each contains a selection of 3 Creole dinners from Green's Soups, one pound each Red beans.
i|i Rice and Dark Roast Chicory Coffee. Cafe du Monde Beignet Mix, Vii doz. creamy Creole pralines If
j  and a selection of local spices including Tabasco. Creole mustard, gumbo file and Zatarain's ’►
4 crab boil. Jj|

4 All this sent in your name, postage paid Cap Etcoeur 4
J  and insured, for only $23.95. Send check Dept FJ *
4 or money order with complete mailing ad- 3308 Carondelet if
! dresses to: New Orleans. La. 70115 f
4
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H e a r d  A r o u n d  t h e  D i s t r i c t s

L A W  F I R M  A N N O U N C E M E N T S
Max M . Ainsworth, A tto rn ey  at 

L aw . takes p leasure in announc ing 
that his new  off ice  is located at Suite 
4600 One Shell Square . New O r­
leans. Lou is iana .

Margaret VV. Berck announ ce s  
that she is c u r ren t ly  se rv ing  as C oun ­
sel to the House Jud ic ia ry  C om m it­
tee o f the A la sk a  State Leg is la tu re .

John C. B lackman , Forrc. t E . 
Arno ld I I I  and James R. Pettway 
are p leased to announce the fo rm a ­
tion of the law firm  o f  Blackman. 
A rn o ld  & Pe ttw ay  a t N u m b e r  
Th ree , Hudson Place. 1107 Hudson 
Lane , M onroe , Louis iana .

William K. Boles announces the 
reassocia t ion o l Charles I I .  Ryan in 
the p ract ice o f  law and the change o f 
the firm name to Boles & Mounger 
with o ff ices located at 1805 Tower 
D r ive , M onroe . Lou is iana and 2714 
Cana l S treet . Suite 308. New  O r ­
leans, Lou is iana .

Patrick I) . Breeden and Robert 
Hugh Matthews are p leased to an ­
nounce  th e ir  a ssoc ia t io n  as Mat­
thews & Breeden, l im i t e d  to the 
pract ice o f  C onsumer and Anti-trust 
I .aw, at the Third F loor , 830 Union 
S treet , New  O rleans , Lou is iana .

Chuffc , McCall , Phil l ips, To ler 
and Sarpy and Rons and Roos an­
nounce that Mr. Sidney Roos has 
re t ired  and that Mr. Leo S. Rons w il l 
con t in ue  the pract ice o f  law as a 
p a r t n e r  in the  f i rm  o f  C ha f fe , 
McCall, Phillips, Toler and Sarpy, 
1500 First Na tiona l Bank o f  C om ­
merce  Bu i ld in g , New O r leans , L o u ­
is iana .

Silas B. Cooper, Jr. and Charles 
R. Sonnier are pleased to announce 
that John F.. Ortego, Paul Hehcrt

and Calvin E . Woodruff, Jr. are now
members o f  the firrr* and that the 
f i rm  nam e has be t ■'•’ i d  to 
Cooper. Sonnier, Onego , u eb e r t  & 
Woodruff, a Pro fess iona l L aw  Co r­
porat ion . O ff ic e s  for the f irm are lo ­
ca ted at 121 Eas t St. V ic to r , A b ­
bev i l le , Lou is iana  and at 109 East 
Fou r th  S treet , K ap lan , Lou is iana .

John E. Deinuruc lle and Douglas 
L. Hebert, Jr. are p leased to an ­
nounce the ir  associat ion in the gen ­
era l pract ice o f  law unde r the f irm 
name o f Hebert and Demoruelle , a 
p ro fe ss iona l law  co rpo ra t ion  w ith 
o f f ices on N in th Street in K inde r . 
Ixvuisiana.

Thomas J . Dubos is p leased to an­
nounce that he has jo ined Mobile 
Corporation in New Yo rk  as Tax 
Leg is la t ive  Counse l . Fie was fo rm ­
e r ly  w ith  the T ax  D ep a r tm  nt o f  
Exxon Corporation in N ew  ' o rk .

Michael A . Duplantier announces 
the rem o va l o f  his o f f ic e  fo r the 
pract ice o f law  at 631 St. Char le s 
A venue . N ew  O r lean s , Lou is iana .

The  law  f irm  o f  Freyer and Freyer 
takes p leasure in announc ing  the as­
socia t ion o f  Gary L. Fox in the p rac­
tice o f  law  and a lso announce that 
the f irm name has been changed to 
Freyer and Fox with o ff ices located 
at 409 S la t te ry  B u i ld in g , S h re v e ­
port, Lou is iana .

Gerard T. Gelp i, Norman C. Su ll i­
van, Jr., James K. Carroll and Cliffe 
F. l.aborde wish to announce the 
fo rmation o f  a partnersh ip  to engage 
in the pract ice o f  law' unde r the firm 
name of Gelpi, Sullivan. Carroll K 
Luho rd c , S u i t e  934, O n e  S h e l l  
S quare . N ew  O r leans , Lou is iana .

George & George, Ltd. a Pro fes­
s iona l Law  Corpora t ion , announce 
that they have moved the ir o f f ices to 
8110 Summa D r ive , Baton Rouge , 
Lou is iana .

The  law' firm  o f  Gill and Bankston

is p leased to announce that Jerry G . 
Jones and H. Wayne Valentine have 
become assoc ia te s o f  the f irm  at 
5615 Corpo ra te  B o u le v a rd ,  F i f th  
F loo r , Baton Rouge , Lou is iana .

Grant, Scott and Dean, A tto rney s 
at Law . are p leased to announce the 
associat ion o f Donald L. Kneipp and 
the open ing o f  the ir new off ices at 
N um be r  Two . Hudson Place, 1105 
Fludson Lane, M onroe , Lou is iana .

Ronald K. Gurley and Tony B. 
Jobe are p leased to announce the ir 
merger and the fo rmation of a Pro­
fe ss iona l Law  Co rpo ra t ion  u nde r  
the name o f  Jobe & Gurley and their 
new o ff ices at Suite 300, 830 Un ion 
Street . N ew  O rleans . Lou is iana .

M ichae l E . Knt/., A t t o r n e y  at 
Law . p roud ly  announces the open ­
ing o f his new law office located at 
1440 Cana l Street . Suite 1919. New 
O r leans , I .ou is iana .

Frank W. Lagarde, Jr., fo rmer ly  
o f  Conno l ly  and Laga rd e , an 
nounces the open ing ol his o f f ices 
lo r the practice o f  law at Suite 200, 
3637 Cana l S treet . New  O r leans , 
Lou is iana .

James B. Lake, Jr., A tto rney  at 
Law . announces the new locat ion o f 
his office at 824 O r leans Street , N ew  
O rleans . Lou is iana .

Jonathan M. l ake takes p leasure 
in announc ing the open ing of his o f ­
fice for the practice o f  law at 755 
C a ro n d c lc l  S tree t ,  N ew  O r le an s ,  
Lou is iana .

Lambert, Nowalsky & Lambert 
announce the remova l o f the ir law 
o ff ices to 631 St. Char les A venue . 
N ew  O r leans . Lou is iana .

Margaret ( I ’eggy) LeBlane an ­
nounce' the re location o f  her office 
for the genera l practice o f law  lo 
Suite 318, 610 Poydras Street. New 
O rleans , Louis ian;

James I I .  Looney is p leased to an­
nounce the opening o f  a new office
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fo r the pract ice o f  law  at 7100 Read  
Bou le va rd . Suite 202, N ew  O rleans , 
Lou is iana .

McGlinchey, Stafford, M intz & 
Hoffman (A  Profess iona l Law  Co r­
porat ion) is p leased to announce the 
re loca t ion  o f  their f irm  to its b u i l d ­
in g . L a f a y e t t e  P la c e .  C am p  and  
Capdev ie l le  Streets, N ew  Orleans , 
Lou is iana  and the adm iss ion to the 
f i rm  o f  W il l i am  F. Bo logna , J . 
M ichae ' John son , Law rence  J. 
Centola, j r . .  Frederick R . Campbell , 
James M. Tompkins, B. Franklin 
Martin I I I  and the assoc ia t ion o f  
Michael J. Maginnis, Donald J. An- 
ze lmo, F rank Sloan, M ichae l O. 
Waguespack, Suzanne P. Keevc's 
and Scott E . Silbert.

Gunther R. Michaelis announces 
his w i thd raw a l as a partner from the 
f irm  o f  Cox, Osborne & Michaelis 
and  the con t inua t ion  o f  his practice 
at 225 Baronnc S treet , Suite 1401. 
New O r leans , Lou is iana .

Charles R . Moore and Edward J. 
Walters, Jr. c f  the law  firm  o f  Moore 
and Walters announce the re loca­
tion o f th e ir  o f f ice  to 850 No rth  
B o u le v a r d ,  B a to n  R o u g e ,  L o u ­
is iana.

Robert L. Picou, Jr. and William 
F. Dodd are p leased to announce the 
fo rmation o f  a Partnersh ip  fo r the 
genera l p ract ice o f  law  unde r  the 
firm  name o f  Dodd & Picou at 724 
B e la n g e r  S t r e e t ,  P .O . Box  950, 
H ouma , Lou is iana .

Pravel, Gambre l l , Hewitt, Kirk, 
K imball & Dodge takes p leasure in 
a n n o u n c in g  th a t Haro ld  J. Del- 
hommer, a g radua te  o f Lou is iana  
State U n ive rs i ty  Law  Center , w i l l  be 
a s s o c i a t e d  w i th  th em  in the  
s p e c i a l i z e d  p r a c t i c e  o f  p a t e n t ,  
t radem ark  and  copyr igh t law at 600 
J e f f e r s o n  S u m  2010, H ou s to n ,  
Texas " /002.

C. Joseph Roberts I!*- A tto rn ey  
at Law . announces the op en in go f his

new off ice  at 314 M i l l  S treet . West 
M on roe , Lou is iana .

Michael J. Samanie takes p leasure 
in announc ing the re loca t ion o f  his 
law  off ices to 525 Eas t Park A venue , 
Houma , Lou is iana .

Louis L. Sherman, Jr., A tto rney  
at L aw , announces the open ing o f  his 
new o ff ice fo r the genera l p ract ice o f  
law  at 611 F ir s t S tree t , Su i te  B. 
Ken twood , Lou is iana .

H. F. Sockrider, Jr. and James E . 
Bolin, Jr. announce their w ithd rawa l 
from the f irm  o f Booth, Lockard, 
Jack, Pleasant & LeSage, and  the 
formation o f Sockrider & Bolin (A 
P ro fess iona l Law* Co rpo ra t ion )  at 
Si *e 1205 S la t te ry  B u i ld in g . 509 
Marsha l l S treet , S h re vepo r t ,  L o u ­
is iana.

Oliver “ Jackson" Scbrumpf and 
Dennis R. Sumpter are p leased to 
announce the  associat ion o f Don J. 
Degabr ie l le , Jr . w ith  Sumpter & 
Scbrumpf (A  Profess ional Law  Cor-

A

d i s c r e e t  p l a c e

t o  c l o s e  t h e  d e a l
Or w h e n  the close of a long business day is reason e n o u g h  to drink to 

each other, In the intimacy of a small, French Quarter hotel.

Off the patio of

117 Rue C o n n  Street Between Bourbon dr id Royal 
N e w  Orleans. Louisiana 70130

For reservations 504/581 -18 8 1
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porat ion) at 605 South Hunting ton 
S treet , Su lphur . Lou is iana .

Harold E . Theard. Jr.. fo rmer ly  
assoc iate genera l counse l w ith Chart 
House. Inc. takes p leasure in an ­
nounc ing  the e s tab l ishmen t o f  his 
p r iva te  practice o f  law  at Suite 202. 
F id e l i t y  B u i ld in g .  3829 V e te ra n s  
M e m o r i a l  B lv d . .  M e t a i r i e .  L o u ­
is iana 70002.

Terry E . Theriot announces the 
open ing o f  his o ff ice fo r the practice 
o f  law at 1000 L a fa y e t te  S tree t . 
L a faye t te , Lou is iana .

Jesse L. Wimberly HI and Will iam 
!M. Magee announce the formation 
o f  W im ber ly  & Magee , I . td . (A  
Profess iona l Law  Corpora t ion) for 
the genera l practice o f  law at 2107 
North  Causeway Bou leva rd . Suite 
A , M ande v i l le ,  Lou is iana 70048.

The members o f the law firm o f 
Woodley & Eenet are p leased to an­
nounce that Edgar E. Barnett, J . I.. 
Cox, Jr. and James E . Williams will 
jo in them in the fo rmation o f  a new 
partnersh ip  for the genera l practice 
o f  law and adm ira l ty  law under the 
name o f  Woodley , Barnett, Cox, 
W ill iams & Eenet. 1’he firm is lo ­
ca ted on the Sixth F loor , Lakeside 
N a t io n a l  B an k  B u i l d i n g ,  L a k e  
Char le s , Lou is iana .

T h e  K isa teh ie  Lega l Serv ices 
Corporation, serving the parishes of 
DeSoto, ( .rant, Natchitoches. Red 
River, Sabine and Winn, is pleased 
to announce that it has retained 
John B. Eonlcnot, I .SU  75 as its 
E x e cu t iv e  D ire c to r .  Dowell Fon­
tenot, I .SU '76 has been emp loyed 
as Depu ty  D irec to r 1976 o ff ice rs o f 
the corpora t ion are D. A. Ronald 
Marl in o f Na tch itoches , Cha irman; 
Johnny Evans ot M an s l ieM , Vice 
Cha irm an ; Daniel I . Murchison ol 
N a tch ito che s , T re a su re r  and  Mrs. 
E rnest ine Scott o f  NaL h i to ches , 
Secretary , th e  o ff ices for the cm 
porat ion are located at 72(1 Second 
S treet . Na tch itoches . Louis iana .

Acadiana Legal Services Corpor­
ation is p leased to announce that 
f l e n r y  C. R emn i, J r . ,  S. ( b u y  
McGoffin and Michael I). Skinner 
have jo ined  the f irm  as Sen ior A t ­

torneys and that Sister Joan Rid ley, 
George R . P r iv a t ,  W i l l iam  H. 
Whitaker, R. Dean Bouillion, Mar­
cia F inke lste in  and Benjam in O. 
Burns have become associates. The 
Centra l O ff ic e  is lo ca ted  at 219 West 
Th ird  Street in La faye t te , Lou is iana ; 
the New  Ib e r ia  off ice is located at 
452 Char les Street.

M E M B E R S  IN  T H E  N E W S
Judge Jesse S. Heard (ret ired) o f  

W es t M on ro e , Lou is ian a . Second 
Court o f  Appea ls , was recent ly  hon­
o red  fo r his many yea rs  o f  loya l 
serv ice to his commun ity  when he 
rece ived the cove ted  A . O. Evans 
A w a rd , the most pro: t ig ious award 
g iven to anyone by the West Monroe 
Chamber o f Commerce . The award 
was presen ted at the Chamber's a n ­
nual banque t on March 22. l lJ7‘b

Charles A . Saunders, President ol 
Ih e  American College of Prohate 
Counsel, announces that Stephen P. 
Dart ot the law firm o f  Kilbourne. 
Dart & Jacks* \  St. F ranc isv i l le  has 
been e lec ted  to membersh ip  in The 
College .

Michael O. Read, New Orleans, 
has been e le c te d  to the na t iona l 
boari l o f d irec to rs of the Un ive rs ity  
of Notre Dame A lum n i Assoc ia t ion . 
Mr, Read is a m em be r o f the law 
f i rm  o f M on tgom e ry , B a rne tt , 
Brown and Read, New' Orleans,

L O C A L  B A R S  E L E C T
Baton  R ouge  B a r  A s so c ia t io n :  

Carey J . G u g l ie lm o , P r e s i d e n t ;  
Robert L. Roland, V ice  Pres iden t; 
Fred H. Belcher, Jr., Secretary and 
Anthony J. Clesi, Jr ., Treasu re r .

J e f f e r s o n  B a r  A s s o c i a t i o n :  
Richard M. Michalczyk, Pres iden t; 
Don Dupepe. First V ice P res iden t; 
Steve Litt le , Second V ice Pres’ ^'nt; 
Gary B re e d lo v e , S e c r e t a r y  a n d  
Harold Buchler, Jr.. Treasu rer .

D eSo to  Parish Rar A ssoc ia t ion ; 
W il l iam  T . P cgues , M a n s f i e l d ,  
Pre .ident; D. Seott Brown, M an s ­
f ie ld , V ice Pres ident; and Jack R. 
Gamble, Jr., M ans f ie ld .  Secretary 
T reasu re r .

L a fou rche  Parish Bar A sso c ia  
l ion: David I.. Landry, Th ihodaux . 
P res iden t : Leslie J. Clement, Jr.. 
I h i h o d a u x ,  V ic e  P r e s id e n t ;  an d  
Sidney A. Ordoyne, Jr., Th ihodaux . 
Secretary-'! reasurer

S A F E T Y  E X P E R TOCCUPATIONAL INJURIES, INDUSTRIAL ACCIDENTS 
EXPERT FESTIMONY ACCIDENT RECONSTRUCTION At CAUSE ANALYSIS

S T A N L E Y  I... D A Y
Sulci i' l*rt\/i‘xxionnl 

4S5N Tu/iclla Si, Union Roû v, l.u 70,SOS (S04) 924 0717
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Board of Governors Louisiana State Bar Association New Orleans. LouisianaWe have examined the statements of assets, liabilities and fund balances of the General Fund, the Special Annual Meeting Account, the Sections of: Insurance, Negligence. Compensation and Admiralty Law, Taxation; Trust Estates, Probate and Immovable Property Law; Mineral Law; Labor Relations Law; Corporation and Business Lav ; Civil Law; and Criminal Law; the Clients' Security Fund and the Louisiana State Bar Foundation of the Louisiana State Bar Association as of March 31,1979 and 1973, and the statements of changes in fund balances for the years then ended. We also examined the statements of revenues and expenses and changes in financial position of the General Fund for the years then ended. Our examinations were made in accordance with generally accepted auditing standards, and accordingly included such tests of the accounting records and such other auditing procedures as we consider necessary in the circumstances.In our opinion, the aforementioned financial statements present fairly the financial position of each of the funds identified above as of March 31. 1979 and 1978, and the changes in fund balances for the years then ended, and for the General Fund results of its operations and changes in financial position for the years then ended, in conformity with generally accepted accounting principles applied on a basis consistent with that of the preceding year. NEUBURGER & COERVER & GOINS Certified Public Accountants

INDEPENDENT CERTIFIED PUBLIC ACCOUNTANTS’ REPORT

STATEMENTS OF ASSETS. LIABILITIES AND FUND BALANCES LOUISIANA STATE BAR ASSOCIATION
ASSETSCash:In banks including certificates of deposit In savings and loan associations Petty cash Interest receivableFurniture, equipment and leasehold improvementsMAH 11.ITIFS AND FUND BALANCESDues collected in advance Fund balances:General Fund:Other funds:Special Annual Meeting Account Sections of:Insurance, Negligence, Compensation and Admiralty I aw TaxationTrust Estates, Probate and Immovable Property Law Mineral LawI ahot Relations I.aw Corporation and Business Law Civil Law Criminal Law Clients' Security Fund Louisiana Slate Bill FoundationI he accompanying Notes to Financial Statements are an integral pail of this statement.

MARCH 31,1979 1978
$681,925101.175101)5.24328,453$816,896
$210,740336.10185.39625,966 1.341 11.014 6,876 2.775 I 1.891 5,316 5.546 102,274 I 1.661) $8)6,896

$690,41996.58910031,600$818,708
$260,160330,30666,14222,833 1,972 10,407 5,955 3,126 13,440 4,115 3.512 85,592 11,148 $818,708

M A I I MEN IS Dl CHANGES IN FUND BALANCES LOUISIANA STATE II\K ASSOCIATION YEAR ENDED M ARC.I 31,1979 1978GENERAL FUNDAppropriated for special purposes:Lawyer's Desk Book:Balance al beginning Of year $ 7,762Transferred from unappropriated balance —0—Revenues in excess at or (less than) expenses 7,762Balance at end of year $ -0-Ainendmcnts to CharterBalance at beginning of yeni $ 2,974Revenues in excess of ex pcnscs 0—Transferred to unuppiopriatcd surplus (2,974)liahmce at end of year $ —0—
Unappropriated:Balance at beginning of year $330,306 $341,018Revenues In excess of or (less than) expenses 5.795 (13,686)Transferred from appropriated for Amendments to Charter 2,974Balance at end of year $336,101 $330,306TOTAL GENERAL FUND BALANCE A T END OF YEAR $336,101 $330,306
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BALANCES3-31-79
REVENUES IN EXCESS OF(LESS THAN) EXPENSES B AlAN CES 3-31-78

REVENUES IN EXCESS OF (LESS THAN) EXPENSES BALANCES3-31-77OTHER FUNDSSpecial Annual Meeting Account $ 85,396 S 19,254 S 66,142 $ 23,246 $ 42.896Sections of:lnsuiance. Negligence. Compensationand Admiralty Law 25.966 3,133 22,833 5.932 16.901Taxation 1.341 (631) 1.972 (244) 2.216Trust Estates, Proha ic andImmovable Property Law 11.014 607 10,407 1,034 9,373Mineral Law- 6,876 921 5,955 1.444 4,511Labor Relations Law 2.775 (351) 3,126 253 2,873Corporation and Business Law- 11.891 (1,549) 13,440 2.869 10,571Civil Law 5.316 1,201 4.115 1,048 3,067Criminal Law 5.546 2,034 3,512 1,955 1,557Clients' Security Fund 102,274 16,682 85,592 13,949 71.643Louisiana State Bar Foundation 11.660 512 11.148 585 10,563S270i055 S 417813 1 O T $"527171 S176,171
The accompanying Notes lo Financial Statements arc an integral part of this statement

STATEMENT OF REVENUE AND EXPENSES — GENERAL FUND LOUISIANA STATE BAR ASSOCIATION YEAR ENDED MARCH 31,REVENUESDue • for current and prior years IV ..does I .\amination fees uiicrcsl incomeRoyalties — Louisiana l-ormulary Annotated Advertising sales— Louisiana Hat Journal Registi ition fees for seminars and • ales ol seminal tapes lO T A l REVENUESEXPENSESFor officials, sections, and committees:Travel and per diem allowances Luncheon meetingsStationery, printing, and other supplies Telephone and telegraph Registration fees and dues legislative liaison, investigative, and reporting Administering bar examination Publication costs ol Louisiana llai Journal Awards, gills, film, tabulating, etc TOTAL FOR uFFICIAl S ' '••'.ONS, AND COMMITTEES $210,6Hi $217,044*General purposes:Compensation of stall Accounting services Dues, subscriptions and registrations Employees retirement and retirement plan InsuranceEquipment rental and maintenance Office supplies, stationery and printing Pay roll taxes PostageRent and ollicc maintenance Telephone and telegraph Travel and per diem Automobile allowance and parking Depreciation of furniture and equipment Moving expense TOTAL FOR GENERAL PURPOSES TOTAL EXPENSESR| VENUES IN EXCESS OF OR (I.I SS THAN) I XIT.NS1 S The accompanying Notes to Tinancial Statements are an integral part of this statement.

1979 1978$361,435 $337,735870 98042.550 43,65015.987 11.79421 1.71016,346 6,30540,292 31.253$477,501 $433,427
$ 39,869 $ 46.927*11,719 15,394*43,443 57,9692,981 4,6091,385 338*22,710 16,29615,03(1 16,34654,122 39.64319,357 19,522
$i 56,886 $136,4301.200 1,100709 752*17,731 12,4908,517 5,6445,910 5,61911.262 13,8557,329 6,2769.768 3,2742V><’2 23,6256,080 7,5261.650 3,285*4,527 4,0985,859 4,792- 0 — 1,303$267,090 $230,069*$471,’ or> $447,113$ 5,795 ( $ 13.686)

total expenses.
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SUMMARY OF EXPENSES BY ACTIVITY — GENERAL FUND LOUISIANA STATE BAR ASSOCIATION Year ended March 31, 1979
ACTIVITY ACTUAL IS OVER (UNDER! BUDGET 1978 1979 BUDGET TOTALINCURRED1978/79OFFICERS. BOARD OF GOVERNORS AND HOUSE OF DELEGATESPresident President-Elect Secretary-Treasurer Board of Governors Ht use of Delegates

(S((
(

796)1.870)373,011)4.573)
S 8,0005.000 2505.000 12.000

$ 7.204 3,130 287 1,989 7,427STAFF ( 5.925) 170.000 164.075SECTIONS, COMMITTEES, MEETINGS AND PROJECTSAmerican Citizenship Annual Meeting Bar AdmissionsBar Journal, Less Advertising Sales Clients' Security Fund Operating Expenses Continuing Legal Education, Less Registration Fees Law ReformLegislative Liaison Representative Memorial Exercises NewsletterNominations and Elections Professional Responsibility Public Relations Young LawyersBridging the Clap, Less Registration Fees Unauthorized Practice of the Law Other Sections and Committees Permanent Membership Cards

(((((((((((((

1.567)278)118,730776)12.280)2,072)186.337)214)38362)479)3.923)864)5,691)3.513)

3.0001.000 16,00030.000 2.0005.00012.00015.000 5008.00012.00025.0005.0009.0001.000 1.00010.000 8.000

1,433 722 16.011 38,730 1,224 (7,280) 9.928 15,000 518 1,663 11,786 25,038 4,638 8,521 ( 2.923) 136 4,309 4.487GENERAL EXPENSES 9.533 87,482 97.015TOTALS Ii 36.164) $451,232 $415,068RECONCILING ITEMS — amounts deducted from above expenses: Advertising sales — Louisiana Bar Journal Registration fees for seminars and sales of seminar tapes: Continuing Legal Education Bridging the Gap f ifth Circuit Judicial Conference
16,34626.322 11.59* 2.375TOTAL EXPENSES PER STATEMENT OF REVENUES AND EXPENSES $471,706The accompanying Notes to Financial Statements are an integral part of this statementSTATEMENT OF CHANGES IN FINANCIAL POSITIONLOUISIANA ST ATE BAR ASSOCIATION YEAR ENDED MARCH 31,1979 1978Cash and interest receivable al beginning ol year $787,108 $747,511GENERAL FUNDSources of funds:From operations — excess of revenues over expenses Add buck expenses not acquiring outlays of funds in the current period — depreciation Increase in dues collected in advance

$ 5,795 5,859 $ 30,375$ 11,654 $ 30,375Use of funds:Excess of expenses over revenues Less expenses not requiring outlays of funds in the current period — depreciationBinders and printing of Lawyer's Desk Book Acquisition of furniture, equipment and law hooks, les> basis ol disposals ( 2.712)
($ 13,686)4.792($ 8,894) ( 7.762)( 26,193)Decrease in dues collected in advance ( 49,420)INCREASE (DECREASE, IN CASH AND I N T E R E S T ^ V ^ -  ($ ^  (J ^
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OTHER FUNDSRevenues in excess of or (less than) expenses S 41,813 S 52,071INCREASE IN CASH AND INTEREST RECEIVABLE — ALL FUNDS S 1,335 S 39.597Cash and interest receivable at end of period S788.443 $787,108Increase (decrease) in funds:Cash (S 3.908) $ 39,597interest receivable 5,243 —O—S 1.335 $ 39.597NOTES TO FINANCIAL STATEMENTS LOUISIANA STATE BAR ASSOCIATION March 31, 1979 and 1978Note A — Summary of Significant Accounting Policies Assets and liabilities, and revenues and expenses of the General Fund are recognized on the accrual basis of accounting.Assets and revenues of the other fur 's are recognized when received; expenses are recognized when paid.Furniture, equipment and leasehold improvements are stated at cost, less accumulated depreciation and amortization computed on a straight-line basis using a ten-year life.Dues of the General Fund are recognized as revenues in the period to which applicable.Contributions to other funds, dues for membership in sections, and earnings on assets of these other funds are treated as additions to fund balances as received. Payments out of other funds arc treated as reductions of fund balances at time of payment.The Association has a retirement plan covering all eligible employees. The plan is a money-purchase plan sponsored by the American BarAssociation. Current costs are based upon employees' compensation. No prior service costs are invovled.Note B — Furniture, equipment and leasehold improvements Cost and accumulated depreciation of furniture, equipment and leasehold improvements as of March 31, 1979 and 1978 were as follows:1979 1978Cost $ 63.906 S 61.193Accumulated depreciation 35,453 29,593S 28,453 $ 31,600Note C — Lease committmentsThe Association occupies premises under a lease expiring March 31. 1982, requiring rental payments totaling $23,!'21 per year.
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POSITIONS WANTED
A TTO R N EY , D E SIR IN G  A D M IN IS ­
T R A T IV E  LAW  A N D  L IT IG A T IO N  
PRACTICE, seek s association with law  
firm or corporation in New Orleans or 
South Louisiana. Three years experience 
as C ongressional C om m ittee C ounsel. 
Legislative C ounsel to major interna­
tional corporation, and in G eneral Prac­
tice concentrating in adm inistrative pro­
ceed ings and o il and gas negotiations. 
Adm itted in Louisiana and Washington,
D .C . E xcellen t educationa l credentials. 
(Reply to J-245)

T R IA L  A T T O R N E Y . T u lane 1976, 
adm itted to U .S . Eastern District and 
Fifth C ircuit. E xperience in Adm iralty. 
Auto Liability, G eneral Liability, and 
W orkmen’s C om pensation . Som e Real 
Estate. E xperienced in both d efen se and 
plain tiff work. Resume, references and 
grades furnished upon request. I R eply to 
J-246)

A TTO R N EY , 34, m ember o f Louisiana 
State Bar with seven  years experience in 
all phases securities law and ER ISA , 
seek s position with corporation or firm 
in N ew  O rleans or Baton Rouge. R e­
sume on request. (Reply to J-247)

A TTO R N EY , 47, 23 years experience 
in general Civil practice, with em phasis 
on real es ta te title exam ination  and nota ­
rial work, seek s em p loycm en t o i piece 
work; a lso  abstracting in O rleans anil 
Jefferson Parishes. R esum e and refer­
en ces upon request. (Reply to J-24K)

B A N K R U PT C Y  A T T O R N E Y , I..S.U . 
'74. Four years experien ce in civil litiga­
tion practice in Baton Rouge. E xperi­
enced in voluntary, personal bankruptcy 
and associa ted  adversary proceedings. 
Familiar with 1978 Bankruptcy Code. 
Seeks opportun ity to limit practice to 
bankruptcy. Will relocate. R esum e and 
references furnished on request. (Replv 
to J-249)

A T T O R N E Y - A R C H IT E C T , h ou se  
cou n se l for m ajor in te rn a tio n a l e n ­
g in eer in g  firm . H eavy  exp er ien c e  in 
contracts, construction  litigation, risk 
m anagem en t, d e fen se ,  d isp u te s  and  
claims, licensing and registration, I.PA  
procurement/prole,xts, and general coi 
po ia te . Some ommercial, requisitions, 
discrim ination claim s. Several bar ad ­
m issions. (Reply to J - 2 5 0)

ATTO R N EY , 27. 2 years experience in 
a general civ il law practice with extensive 
family law and trial experience, seeks 
position with a small to m edium  New  
Orleans area firm. R esum e and refer­
en ces supplied upon request. (Replv to 
J-251)

CLASSIFIED NOTICES
A ll reque sts fo r c la ss if ie d  no tice s m ust he s u b ­
m itted  in w r it in g  and  are s u b je c t to app ro va l. 
Copy m ust be  typ ew ritte n  and paym ent m ust a c ­
com pany re q u e st .CLASSIFIED RATES (504) 566-1600
N on-M em bers o f I.S B  V
S25.00 per in se rtio n  fo r 50 w o rds or less 
S 50 per each a d d it io n a l w o rd .
$ 5.00 fo r a J Bon num ber.
M em be rs  o f th e  L ou is ian a  S ta le  B a r
N o charge fo r c la ss if ie d  ad  p lacem en t

N E W  O R L E A N S  A tto rn ey , L oyo la  
graduate. 15 years experience in title 
work, real esta te closings, successions, 
corporate and general business practice 
seek ing position w ith firm in Greater 
N ew  O rleans area. Resume and refer­
en ce furnished upon request. (Replv to 
J-254)

NEW  O R L E A N S  A tto rn ey  w ith 13 
years experience in the defen se o f all 
lines o f personal injury litigation desires 
position w ith firm or as house counsel in 
the New  O rleans - M etairie area. (Replv 
to J-255)

ECONOM IC .’ A N A L Y S IS  of " l o  t"
earnings capacity and projection o f e x ­
perience.

BRENT  B D A I.R Y M P I.E . Ph.D . 
F in an c ia l M an a g em en t C on su lta n t,  
Form a lun tm cd  m ember ol Graduate 
Faculty, W est Virginia University and 
C ollege of Business, A rizona Slate U n i­
versity . L isted in "W ho 's W ho in the 
L a s t . '  504 272-49(. I. P .O . B ox
45294. Baton Rouge. I.A 70895.

ATTORNEY, Loyola University 1972 
J.D . with four years general practice e x ­
perience and two years d efen se expert 
cn ee with em phasis on jury trials in State 
Court, s e e k s  p o s it io n  w ith  sm a ll 
medium  New  Orleans law firm or corpo­
ration. Salary negotiab le. R esum e upon 
request. (Reply to J-252)

PO SIT IO NS O FFE R E D

NEW  O R L E A N S  LAW  FIRM  has im ­
m ediate open ing  for recently adm itted, 
self-motivated attorney or May graduate 
with good  scholastic history. D irect rc-

DEADLINE
For ihe next is.uc of the Journal all chm lficd noiieex 
muM he rccctvcd with payment if applicable hy AU ­
GUST I. IU79. Chech and ad copy vhould he sent to

L O U IS IA N A  B A R  J O U R N A L  
C la ss if ie d  N o tices 
225 Baronne S tree t, S u ite  210 
N ew  O r le an s . L a . 70112RESPONSES

To respond to  a box n um be r p lease  ad d re ss  you r 
enve lop e  to:

Jou rn a l C la ss if ie d  Box J N o ________
% L o u is ian a  S ta le  B ar A sso c ia tio n  
225 Baronne S t.. Su ite  210 
N ew  O rle an s . La . 70112

sum e to 707 First N a tiona l Bank o f  
Com m erce Building. N ew  Orleans, LA 
70112 or call 504-524-3212.

M A JO R  C O M PA N Y  o f N ew  O rleans 
has im m ediate n eed  for Louisiana attor­
ney with high academ ic credentia ls and 
several years practice. O il and gas e x ­
perience d csiiah lc . Furnish com p le te re­
sum e o f  educa tion  d background and  
other qualifications. (Reply to J-253)

A T T O R N E Y  W A N T E D  to share e x ­
ce llen t o ff ic e  space includ ing C on fer­
en ce Room , W aiting R oom , L im ited  
I egal L ibrary— com p le te w ith furniture 
and  o f f i c e  e q u ip m en t . L o ca te d  in 
O ffshore Logistics Building, convcu ic i 
to  O il C enter and downtown. Contact 
D av id  S, F o s te r . P .O . B ox  52389, 
Lufuyettc, Louisiana 70505. ( J i s )
232-9313.

BOOKS W A N T E D

BOO KS W AN  TED: Tax Court R eports 
and Internal R evenue Service Bulletins. 
Write to: P.O . Box 2526, Morgan Citv. 
LA 7038(1 or call (504) 384-1833

FOR REN I

LAW  OFFICE  FOR R EN T  —  Includ­
ing c ipy machine and library. Located at 
403 Baronne Street, Su ite 200, N ew  
Orleans, LA 70112. Please contact Mia
at 504 - 522-7711.

LAW  OFFICE FT) R EN T  with all a c ­
c o u tr em en ts . C au sew ay  B ou leva rd ,  
Metairie, Louisiana. Inquire hv calling  
504— 834-2372.

6 4 L O U I S I A N A  B A H  J O U R N A L



FO R  RENT

T W O  T R IA L  A T T O R N E Y S  o ffe r  
exclu sive o ffice for on e attorney. Prime 
location o ff I-10 in N ew  Orleans East. 
O ver 1,500 square fee t to ta l —  two  
con ference room s with com p le te state 
and federal libraries. Three experien . d 
secretaries. Call (504) 246-4370.

SPA C E  A V A IL A B L E . 5.000 Sq. Feet 
A vailab le H istorical build ing in French 
Q uarter d irectly  b eh ind  O ld  Federa l 
Court H ouse. 419 Rue Decatur. Call 
504— 581-7880 for Lynn.

PR EST IG E  Individual A ttorn ey ’s O f­
fice for L ease. Located betw een  C ause­
way Boulevard and C lcarv A venue on  
Veterans H ighway. Includes secretary, 
priva.c office, and d ictaphone system . 
P lea se  ca ll 50 4— 885-9909 M onday  
through Friday.

FOR  SA LE

FOR SALE : Vo lum es 1-311 Southern  
2nd Reporter: reasonable price, for in­
form ation write W iley R. Dial, 340 Saint 
Joseph Street. Baton R ouge. LA 70802 
or call (504) 383-3001.

FO R  SA L E : SO . 2d RE PO R TE R S . 
V O l.S . I through 351. New set in ex c e l­
lent cond ition . Call 318— 948-3096 and 
ask for Will, or write P.O Box 1639, 
O pelousas. LA 70570.

FOR SALE: Up-to-date and in good  
condition LSA S I .000.00; (318) 233- 
7791 o r (318) 233-7132.

FOR SALE: LA D IG E ST  wni. c j : :mii 
pock e t parts; U .S .C .A . w ith  co rrec t  
pocket parts and supp lem en ta l pam ­
phlets. Excellent cond ition . Cali John E. 
Dem oruelle at Ficbert and D em oruelle . 
(318) 738-2568 or write P.O . Drawer 
A-Z. Kinder, LA 70648.

FOR SALE: La. D igest; LSA  C om plete  
Set, up-to-date; Proof o f Facts, 1st and 
2nd Edition; Am . JurTrials; N orris.L aw  
o f Maritime Personal Injuries; La. Law  
Review , Vols. 23 thru 37; and "T hough t 
T a lk ” D ic ta t in g  System . Call (504) 
384-3220 or write to P.O . Box 2-102. 
Morgan City, LA 70380.

FOR SALE: Suprem e Court Reporter, 
25 volum es (Vol. 85 to present), to ­
gether with current Cumulative Supp le­
ments and Advance Sheets. Call 318—
233-5832 or write P.O . B ox  53597. 
Lafayette. LA 70505.

BOO KS FO P  SA LE  — Southern D igest 
—  updated through 1973. M odern Legal 
Forms: CJS — updated through 1972. 
Respond to: l.o lis E. Flic, 344 Camp 
Street. Suite 1212, New Orleans. I.A  
7IU30 or call (504) 524-2237

FOR SA LE  —  Federal D igest —  make 
best o ffer Call 504— 891-5841 ot write

3750 South C la iborne A venu e, N ew  
Orleans. LA 70125.

FO R  SA L E : "T h o u g h t T a n k "  D ic ­
taphone system , like new, reasonab le 
price, for information write P.O . L-sx 
104, O pelousas. LA 70570orcall (518, 
5 4 > 1 0 ’

L A R G E  L O U IS IA N A  L E G A L  L I­
B R A R Y  FOR SALE: For information  
and description o f volum es p lease phone 
(504) 282-5294 or write to: "L ibrary” 
—  88 Wren Street, New Orleans, LA 
70124.

FO R  SA L E : F ed era l R ep o r te r  2d 
Series, V o lum es 1-586: Federal Sup­
plement, V o lum es 361-458; Sheppard's 
Federal C itations; Southern Reporter, 
V olum es 1-200; Benedict on Admiralty, 
Current thru R elease #17; American  
Law o f Products Liability and American  
Law o f  Products Liability 2d. Current 
thru 19,8 pocket part; W igmore on Evi­
dence. Cali W ayne Blanchard at (504) 
466-6666 or w iite P.O . Box 1269, K en ­
ner, LA 70062,

FOR SALE: Southern Reporters, 1st 
and 2nd Series; La. D igest; U .S .C .A .; 
I ouisiana I aw Review s; updated, e x ­
ce llen t cond ition ; Phone (318) 824- 
3465 or. after 6:00 P.M. (318) 824- 
3H7

I..1 P lease c o n la c l im- w u li m ore in lo rriu iuo r i 
nbou i ihi- V es i Po cket S ecre ta ry .

IJ  I w m lld  lik e  u nit- m lu n n a liu n  on M antlurtl 
t'm ie liL- D esk  lo p  S y stem s

N am e h ili-

I- inn Photic

I n in  A dd re ss1 City Slate Zip
ik 0.J

“ F i n a l l y ,  a  d i c t a t i o n  u n i t  

s o  s m a l l  a n d  s i m p l e  

y o u ’ll t a k e  it e v e r y w h e r e . ”

Arnold Palmer

U I N I E R
Lanier Muniness Products, m e . 17(H) (’huntilly D m o, jsJ K . Atlanta, <«A .JO.'LMInternational In -tr..l..i 11. If  I It* on* it I ml... I I ......I Ion. triowot livlaial NrlltviUtuI Nrw /..Un.l ,'nnw.. I’urrl,. II Si.i.lli All . f*nlrn •ml S<*itlailaitil

L a n ie r ’s new  V e st P o c k e t S e c r e ta r y .
You know Antic as a goller. Itm lie's a businessman, too And the way lie 
stays ahead ol paperwork when lie's out of the ollice is with Lanier’s 
remarkable new Vest Pocket Secretary

It's so small and light you really can slip a in your pocket ami lake ii 
everywhere. Yei the Vest Poekel Secretary packs n lull hour of ideas, letters, 
memos and reports on a single micro cassette. And then plays it back with 
astonishing clarity, all at die touch of a single button.

Try Arnie's new grip lor the busy executive. (Jet more done with Lanier's 
Vest Pocket Secretary.Mail this coupon today, or cull toll free at (8(H)) 241 1706, or contact your local Lanier Ollice listed in Ihe yellow pages.

CLIP AND MAll IO 
LANIER BUSINESS PRODUCTS INC.
W00C.HANIIlt.YDH ND ATI AN I A HA J0JJ4

L O U I S I A N A  B A H  J O U R N A L
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N A T H A N  K I M B A L L *  IS N O T  A  R A P I S T

Several months ago, Nathan Kimball (*uot his real name) w a s  accused of rape by a casual female 

acquaintance. T h e  act allegedly h a p p e n e d  in a car on a remote back road. Only Nathan and the girl 

were supposedly present, and there w a s  strong circumstantial evidence to support her side of the 

story.

Nathan, on the advice of his attorney, volunteered to take a polygraph examination administered by 

Carroll Security Consultants, Inc. The prosecutor, in turn, agreed to withhold arraignment pending 

examinations of both Nathan and the girl

Our opinion w a s  that Nath, w a s  telling the truth. That opinion w a s  verified just one day later w h e n  

the girl confessed that she had m a d e  a false accusation.

This is just one m o r e  case in which the polygraph technique helped an innocent man. If you'd like to 

k n o w  mo r e  about h o w  polygraph testing could benefit your clients, call or write for our polygraph 

brochure.

C A R R O L L  S E C U R IT Y  C O N S U L T A N T S ,  I N C .
1560 N o rth  B o u le va rd , S u ite  107 • B a ton R ouqe . L o u is ian a  70600 • T e lephon e  (504) 927 690/



P U B L I C  I N F O R M A T I O N  B R O C H U R E S

YOU AND YOUR LAWYER
This brochure is designed to answer your client's questions regarding who is a lawyer? What are 
the requirements to be a lawyer? What are the duties of a lawyer? When should you see a lawyer? 
What is your duty to your lawyer? How do lawyers charge for services?
DO I NEED A WILL?
This brochure is designed to educate the public and answer some of the basic questions 
regarding a will and the appropriate preparation of a will.
SOUND STEPS IN BUYING A HOME
This pamphlet is prepared as an aid to the general public in connection with the purchasing of 
homes. It answers questions about what is an abstract? What is title insurance? Is a warranty 
deed from a responsible party sufficient protection? Making an offer to purchase!
SO YOU’RE GOING TO BE A WITNESS!
This brochure contains simple rules to follow if you have a client tf t is summoned to court as a 
witness or that voluntarily offers to be a witness. The brochures serve as a helpful outline in 
instructing each witness on proper courtroom behavior.
CLIENTS’ SECURITY FUND
The Clients' Security Fund brochure describes this public service program that serves both the 
public and members of the legal profession.
YOUR LOUISIANA STATE BAR ASSOCIATION
This brochure gives a capsulized outline of some of the programs, projects and objectives of the 
Louisiana State Bar Association. It lists many of the services both to the public and to members of 
the Bar.
SO YOU’RE GETTING MARRIED
Includes requirements for a valid marriage in Louisiana; Legal responsibilities to your children; 
Effects of marriage regarding name change, tax status, insurance, wills and estate planning and 
other subjects including common law marriages and living together 
HOW DO LAWYERS CHARGE?
Describes to the public Ihe factors most awyers take into consideration in determining fees tor 
legal services; fixed fees and contingent fees explained as well as the many factors and elements 
taken into consideration in arranging a fair fee for legal services.
DIVORCE AND SEPARATION
Covers grounds for divorce in Louisiana; Annulments; when is alimony awarded; child custody; 
child support obligations and property settlement agreements; This brochure answers many 
questions concerning divorce and separation under the laws ol the State ol Louisiana.
LAWYER REFERRAL
Whal is Lawyer Referral? How does it work? This brochure is most helpful in explaining the 
program lo the public and those people who may need a lawyer and do not have a family lawyer

COPY OR CLIP S MAIL ORDER FORM BELOW
please V rint “NAME
ADDRESS

YOU
j
II

Plear-o send the following brochures ot 10C per brochureflTLE Quantity PriceYou and Your LawyerDo I Need A Will?Sound Steps In Buying A HomoSo You're Going To Be A Witness!Your Louisiana Stale Bar AssoclallonClient's Security FundSo You're Getting MarriedHow Do Lawyers Charge?Divorce and SeparationLawyer ReferralTotal Brochures Ordered (Minimum order 100)Postage and Handling On All Orders $2.00Total Amount Enclosed RETURN THIS ORDER FORM WITH YOUR CHECK TO:LOUISIANA STATE BAR ASSOCIATION, 225 Baronno Street, Suite 210, New Orleans,La. 70112



A  L a w y e r ’s  T r u s t

A TRUST D e p a r tm e n t  h a s  to
e a rn  th e  r e s p e c t  and  c o n f i d e n c e  o f
th e  lega l p ro fe s s io n  —  a n d  B N O  has d o n e  it.
B N O  w i l l  s e r v e  as T r u s t e e  —
fo r  y o u  a n d  y o u r  c l i e n t s  —
P e r so n a l  T r u s t s ,  R e t i r em e n t  P la n s  
a n d  In v e s tm e n t  M an ag em en t ,
C o rp o r a te  T ru s t  a n d  E s c r o w  A g re em e n t s .

W e  a p p re c ia te  th e  c o n f i d e n c e  a c c o r d e d  
u s  h y  th e  a t to r n e y s  o f  N e w  O r le a n s .

T o  1< arn h o w  o u r  p e o p le  a n d  fa c i l i t i e s  
c a n  w o r k  e f f e c t i v e l y  fo r  you  a n d  y o u r  c l i e n t ,  
c a l l  M r I .o r io  o r  Mr. M i l le r .
( 5(N ) 561-7536, o r  o u t s i d e  o f  N e w  O r le a n s ,  
W ATS  No . fo r  Lou is iana  l-800-462-9l'22 
o r  out-of-state, I 800-535-953 1.

T R U S T  D E P A R T M E N T

B N ©T H E  B A N K  O F  N E W  O R L E A N S
A N D  TM U B T  C O M P A N Y1010 Common Slreot • New Orloans, Louisiana 70112

Member FDIC



Join the ranks o f  

successful lawyers

S T E P  U P  

T O  U S C A

A o u  s e e  ( h e m  g o i n g  a h o u l  i h c i r  
h u s v  p r a c t i c e s  a l l  o v e r  A m e r i c a ,  
d e d i c a t e d  a n d  s u c c e s s f u l .  T h c v  
s a v  t h a t  t o  s e r v e  t h e i r  c l i e n t s  e l-  
l e e t i v e l v  t o d a v  t h e y  m u s t  h a v e  
I m l e d  S t a t e s  (. o d e  A n n o t a t e d  a t  
r e a d v  r e f e r e n c e .

O n e  i S t  \ s u b s c r i b e r  wrote u s .  
“ w h e n  w e  o r d e r e d  t h e  s e t .  w e  . l i d  
n o t  r e a l i / e  h o w  o f t e n  w e  w o u l d  
u s e  i t  W e  a r e  p l e a s a n t ! )  s i i r  
p r i s e d ! "  A n o t h e r  s a i d ,  " i t  i s  t h e  
h a s i e  s o u r c e  o n  w l i t c l t  e v e r v l h n  e 
e l s e  d e p e n d s  “

I l i e s e o p i n i o n s  a r e  s h a r e d  hv 
m a i n  t h o u s a n d s  o l  l aw  v e r s  w h o  
h a v e  I n u n d  t h a t  f e d e r a l  p i o h l e u i s  
occ i i i  w i t h  g r o w i n g  ( r e q u e u e )  in 
t h e i r  p r a c t i c e s  l o d a v  I hcv t e 
q u i r e  t h e  u n i q u e  r e s e a r c h  m i s  
a n d  t h e  c o m p l e t e n e s s  t h a t  o i i l v  
I S( \ p ro v  u l e s

N o w  I S t  A i s  e a s i e r  t h a n  e v e i  
l o t  v o n  l o  o w n  u n d e r  t h e  e a s v  
p . i\  p l a n s  w e  a r e  o l l e r u i g  A o n i  
AA c s l  r e p r e s e n t a t i v e  h a s  t h e  d e  
t a i l s  l o t  v o n  ( >i w i d e  AA e s l  
I ' u h h s h i u e  < o i u p a n v  11 < > U o \  
O . ’ O. s l i  AA K e l l o g e  l i l v d  S t 
I ’ . i u l  A l S  s s  I t o

S t e p  u p  

t o  U S C A

t i c .  H a r a r e  t  A .  B e r c k  9 1 4  C a l h o  tin . ' t r e o t ,  ft J u n e a u ,  AK 9 9 3 0 1



A k t s k a  J & t a i e  ‘l e g i s l a t u r e

H o u s e  o f  R e p r e s e n t a t i v e s

Committee on $udici&ryOfficial Business Pouch V State Capitol Juneau, Alaska 99811
T O :  C h a r l i e  P a r r ,  C h a i r m a n ,  a n d  M e m b e r s  of t h e  C o m m i t t e e  

F R O M :  M a r g a r e t  W. B e r c k ,  S t a f f  

D A T E :  F e b r u a r y  14, 1 9 8 0

A t t a c h e d  f o r  y o u r  i n f o r m a t i o n  a r e :  3 s a m p l e  q u a r t e r l y  d i s c i p l i n e  

r e p o r t s ( F i r s t  Q u a r t e r  o f  1 9 7 7 ,  F i r s t  Q u a r t e r  1 9 7 8 ,  a n d  F o u r t h  Q u a r t e r  

1 9 7 9 )  a n d  t h e  Y e a r - E n d  R e p o r t s  f o r  1 9 7 7  a n d  1 9 7 8 .

S h o u l d  y o u  d e s i r e  to r e v i e w  a d d i t i o n a l  q u a r t e r l y  r e p o r t s  d u r i n g  the 

p e r i o d  o f  1 9 7 6 - 1 9 7 9 ,  p l e a s e  l e t  m e  k n o w .





Honorable Robert Boochever ■ » & '
Chief Justice %- •: ■ i ̂ . •: ^  : .,
Alaska Supreme Court - ••;.-• ^  .

'.Pouch U. ■-. :• • ,
JJtoeau, Alaska'< 99801 ' V [\*‘

♦ *•' .• RE:. Quarterly.Discipline’Reports - ' *■

• : :~-'v; - ' ^ - A s ^ r V r  .'''n&AV** **' '"*
Dear Bob: •' • - ̂  -___1,̂  1 * ‘ ~3?. v  • v- :  . . «  ■*• ^ T  f » » •• # .*>■ _  . »  .* ,** _ v  ^  ■,

. • ' • : • “ . . .' - '  ̂. - •:
I'm happy to report that the disciplinary_ "back. log? is dwindling and that it should 
be almost entirely eliminated by"the.end o f .J m e  if not sooner.. This does not mean 
that all active files will be. closed, on that, date but it does mean that all of the 
active fJles over six rronths old.will.have been either disposed of in the 
‘gartive stage or referred for formal.hearing.. (The. average number of complaints 
filed and the fact that all investigations.must, necessarily be conducted after a 
ocnplaint is filed, svggest that.at. least. 30:, 40 .active files will always be 
investigation.) \ I ... V.-V; .) ?• ■ ■■> ; v.- 1 '

.* •.. ■.* : ■. ■ - v " V.-v wi.5’V,'-*'
r-' -.r • -

As shewn by the attached report, by.the.end of.April,all but 3 of the 
filed prior to September, 1976.will haye.been.either assigned bo contract bar 
counsel, disposed of by dismiss al.'Qr, informal. admonition,‘ or referred for formal 
hearing. The throe exceptions„ require additional investigation which will be can- 
plcted by A. B. Clark as soon as.he.returns.to.work on or. about May 2. Sen© of the * 
other files presently assigned.to.bar.cxxmsel.may.be. referred back to the Bar 
for additional Livestigation before ooqpleticn.of.Repprts and Reocmmendations, but 
should be able to complete these, investigations and'reports by June 30.

. *• <  /;• - .1; : ••
Of the fourteen cases before the. Hearing.Ccrrnittees,. three 'are scheduled for h( 
ing on May 5. Che has been ordered.held, in ̂ abeyance pending the U.S. Supreme 
Court decision in Bates v. Arizona. 1 Four, probably, will. be disposed of either b  
stipulation or _orders seating.the. orders for. referrals to the trial oarraittee. 
Hearings in three others should.be.scheduled and heard in June or around the first 
of July. Hopefully, the remaining.three.can be heard, this simmer, along with others 
now in the investigative stage, which will.be referred for hearing. ;* / •

w  . « . . .  . ♦ * *.i
At the present time, Dick Felton is. the. oily attorney representing the Bar on a 
regular basis vho has trial experience, and. will prosecute, these matters. Becav: 
Ftelfccn had a conflict, ’ two pending.matters recently,had to be referred to another 
attorney. None of the other attorneys presently working for tlx* Bar could or would 
handle these cases and it was quite difficult, to locate anyone willing to represent 
the Bar. Mark Moderow has now been. retained in. these matters. The hearings in the 
other matters will not only have, to await the aonvenienoe of the irtrrbers of the -• 
Trial Committees but will, also,.have to.be adjusted to fit Felton's schedule which



Honorable Fnbert Bond-

April 28, 1977
Page 2

•heve^” T
includes work for private clients, as. wall,as.the.Bar,........     .

- ' *-m •  . . .  .T h e  B o a r d  o f  G o v e r n o r s  v a i l  a c t . c n .  t h e .  c ^ s e , n e w . p e n d i n g . b e f o r e . i t . a t  i t ' s  n e x t  m e e t i n g  i n  K a y . •  ̂̂  % ***^
. * . * - •Tf.r *

Of the three natters pending be for?, the. Court. cn. March. 31 ,'7cne. was disposed of in' r-
April by an Order transferring.the.nesber. to.inactive.status.. .An.Older for medical 
examination has been entered.ia.a.second,case...These.exans.will.be.ccnpleted by. v -i-< V  
May 5 and hopefully, the hearing, can. be .ccxrplated. by. m i d d a y . ., I.have no information %  ' 
'concerning the disposition of.the.third.natter.involving tenporary.suspension upon . 
certification of conviction of.a. ?serious,crime?, .1'..;.

Vfe now have two applications for.the.full.time.staff,attorney.position,. .The appli-.. 
cants will be interviewed by.the.Board,at.it!s.May.meeting,.assuming these appli- 
cants are seriously interested.in.the.position,.,'Ihe.Senate.has cut cvur. request for '. 
funding for this position from, $40,000.00. to. $20,000.00 but.we.are.hopeful that the 
full amount will be restored.by. the, Free. Conference. Ceram ttee.......--- -------

At the request of Stan Ditus, * I .have 'obtained. copies. o f . the Michigan, and, Minnesota 
Disciplinary Rules which will.be.considered by.the,Barls.Carn7u.ttee.in.drafting 
amendments to the present disciplinary.rules...At.least sere, of .these.amendments 
should be presented to the Board.for.approyal.at.the. June.Meeting.  ............. .

- -J
t.

Please contact me if you have questions ..concerning, the abcce, ......
• . . • . -V - -

• ■" 1 "  ' • ... -. > •  • - - .

Sincerely, _ ' " -    ' *r"

Mary F. LaFollette 
Executive Director

<\ *

v .

cc: Board of Governors ..........................
Disciplinary Ocrmu Members..........................
Supreme Court J u s t i c e s   .......    —

J. /

• • • , .' ‘ * ' ' # '
P.S. I'm enclosing a copy of tlx. American, Bar Foundation report an discipline.  ̂ .
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A C T I V E  D I S C I P L I N A R Y  F I L E S

M a r c h  31, 1 9 7 7

C A S E S  I N  I N V E S T I G A T I V E  S T A G 17

O r i g i n a l  Da te C o m p l a i n a n t ' s
Do c k e t  # F i l e d  R e l a t i o n s h i p  to
_______________________________ R e s p o n d e n t

M o s t  S e r i o u s  
C h a r g e

S tatus

1. 1

2. 13

3. 17

6. 39

7. 45

8. 49

9. 57

10. 65

11/71 C l i e n t

9/14/73 C l i e n t

11/9/73 C l i e n t

4. 23 1/8/74

5. 26 2/19/74

Client

Client

5/20/74 C l i e n t

7/19/74

8/8/74

A l a s k a  B a r  
A s s n .

Client

1 0 / 17/74

1/9/75

Client

Client

Funds - Failure 
to Account

P e r f . - d e l a y  in 
dep. t r u s t  funds 
to i n t e r e s t  
b e a r i n g  a c c o u n t

F e e s - i n  e x c e s s  
of a g r e e m e n t

Inv. C o m m i t t e e  rec. 
d i s m i s s a l - B a r  Counsel 
c o m p l e t e d  i n v . -$3,200 
r e f u n d  to client.
3 / 31/ 77 L a F o l l e t t e  
(Referred to J o h n s o n  in 
A p r i l  for c o m p l e t i o n  of 
r e p o r t . )

R e v i e w  C o m m i t t e e  Member 
r e t u r n e d  file for furthe 
inv. Inv. c o m p l e t e d  
3 / 3 i / 7 7 - B a r  O f f i c e  (Apri 
file a s s i g n e d  to B.Shute

I n v e s t i g a t i o n  C o m m itte e 
rec. d i s m i s s a l - B a r  C o u n­
sel c o m p l e t e d  investiga- 
t i o n - S e t t l e m e n t  w i t h  
c l i e n t  for r e d uce d fees. 
3 / 3 1 / 7 7 -La Fol l e t t e  
( A p ril-rep ort completed)

I n v e s t i g a t i o n  incomplett 
3 / 3 1 / 7 7 - B a r  O f f i c e

I n v e s t i g a t i o n  complete 
3 / 3 1 / 7 7 - J o h n s o n  (April- 
r e p o r t  c o m p l e t e d  and 
f o r w a r d e d  to Rev.Comm.)

Review. Comm. M e m b e r  
r e t u r n e d  file for inv. 
Inv. completed. 
3 / 3 1 / 7 7 - L a F o l l e t t e  
(April-re port completed 
and r e f e r r e d  to R.C.)

Int. w i t h  J u s t i c e  R e p o r t  c o m p l e t e d  & for- 
C o m m u n i c a t i o n  w a r d e d  to Irv B e rtram oi
w i t h  j u r o r s  3/3 1/77

P e r f - c o n f l i c t  
of i n t e r e s t

P e r f - n e g l e c t  & 
i m p r o p e r  w i t h­
d r a w a l

P e r f - n e g l e c t

P e r f - n e g l e c t  & 
i m p r o p e r  w i t h­
d r a w a l

F u n d s - f a i l u r e  to 
r e p a y  loans

F u n d s - f a i l u r e  to 
a c c o u n t

R e a d y  for report. 
3 / 3 1 / 7 7 - B a r  Office 
( A p r i l-as signed to 
J o h n s o n - r e p o r t  complete 
& f o r w a r d e d  to R.C.)

Inv. c o m p l e t e  & ready 
for report. 
3 / 3 1 / 7 7 - D e L i s i o

Inv. incomplete. 
3 /31/7 7 - B a r  O f f i c e

11. 72 2 / 3 / 7 5 C l i e n t P e r f - n e g l e c t  Inv. incomplete. Ross
d e l a y  & f a i l u r e  o n  3/2/77 (April to
to c o m m u n i c a t e  J o h n  Conway-)



O r i g i n a l  D a t e
D o c k e t  n F i l e d

12. 79

13. 80

14. 87

15. 88

16. 89

17. 93

18. 94

19. 96

20. 99

21. 104

22. 119

23. 124

3/31/75

4/10/75

5/1/75

5/9/75

5/9/75

5/29/75

6/2/75

6/4/75

7/8/75

7/75

9/15/75

1 0 / 1 4 / 7 5

T (

ACTIVE DISCIPLINARY FILES 

M a r c h  31, 1977 

C A S E S  IN I N V E S T I G A T I V E  S T A G E

1

Complainant1s 
Relationship to 

Respondent

Most Serious 
Charge

Status

Opposing
Attorney

Client

Client

Alaska Bar 
Assn.

(2 R e s p . )

Client

Judge

C l i e n t

Client

Attorney for 
heir

Alaska Bar 
A s s n .

Client

Judge & 
Adverse 
Party

Int, with Justice 
Lack of compli­
ance w/agreement

Inv. c o m p l e t e  and 
r e a d y  for r eport  
3 / 3 1 / 7 7 - B a r  O f f i c e  
(A p r i l - a s s i g n e d  to 
DeLisio)

Perf-.incompetence Forwarded to Millard 
resulting in unsat-Ingraham for Review 
isfactory result & 3/11/77 
excessive fees

Perf-Negloct 
Ref”»al to 
co' .muni cate

Forwarded to Monroe 
Clayton for Review 
3/25/77

Int. with Justice Inv. incomplete 
Tiarrassment, claim 3/ 3 1 / 7 7 - B a r  Office
not warranted (April-assigned to 

DeLisio)

Perf-inadequate, 
resulting in 
excessive fees

F u r t h e r  inv. needed 
3 / 3 1 / 7 7 - B a r  O f f i c e

Solicitation: 
self-laudation, 
publicity

Inv. incomplete 
Assigned to Ross 
3/2/77

Perf-neglect R e v i e w  Comm. M e m b e r  
r e m a n d e d  for further 
inv. on 3/28/77 
3/28/77 file returnee 
to Ross (April- 
r e t u r n e d  to R.C.)

Perf-bad advice 
on failure to ad­
vise

Inv. incomplete 
Assigned to Ross 
2/10/77

Perf-Neglect & 
failure to 
communicate

Inv. incomp l e t e  
A s s i g n e d  to D e L i s i o  
1/5/76

Perf-Rep. of c o n­
flicting inter­
ests & Numerous 
charges

M o r e  i n v e s t i g a t i o n  
needed. (Involves 
12 charges) A s s i g n e d  
to J o h n s o n  12/10/76

Fu n d s  - f a i l u r e  
to p a y  o u t

Inv. c o m p l e t e  & read 
for report. Further 
inv. required. 
3/31/7 7 - B a r  O f f i c e  
Appril-Forwarded to R

Int. w/Justice 
slandero"' 
accusation-

Inv. c o m p l e t e  & read 
for report 
3-31-77-Bar O f f i c e  
(April-assigne d to 
DeLisio
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ACTIVE DISCIPLINARY FILES 

M a r c h  31, 1977 

C A S E S  IN I N V E S T I G A T I V E  STAGE

O r i g i n a l
D o c k e t  rf

Date C o m p l a i n a n t ' s
F i l e d  R e l a t i o n s h i p  to

R e s p o n d e n t

M o s t  S e r iou s 
C h a r g e

S tatu s

130

133

134

10/20/75

11 / 2 5 / 7 5

11/25/7 5

139 12 / 12 /75

147 3/10/76

150 3/76

154 4/10/76

163 8/4/76

O p p o s i n g
A t t o r n e y

C l i e n t

C l i e n t  
(2 R e s p o n­

dents)

C l i e n t  
(4 R e s p o n­

dent.,)

C l i e n t  
(3 R e s p o n­

dents)

C l i e n t  & a d­
ver s e  p a r t y  
(2 Respondents)

A d v e r s e
P arty

C l i e n t

176

178

9/24/76

9/21/76'

187

1 8 8

11/9/76 •

1 1 / 1 5 / 7 6  .

C l i e n t

Fee Arb 
Panel

c l i e n t

o p p o s i n g
a t t o r n e y

P e r f - N e g l e c t  (de­
lay & i m p r o p e r  
w i t h d r a w a l - n e g .)

P e r f - n e g l e c t / p o o r  
r e p r e s e n t a t i o n

P e r f  - n e glect 
(delay and e x­
ce s s i v e  fees for 
i n a d e q u a t e  svc.)

P e r f -  a b a n d o n m e n t  
& b a d  advice; i m­
p r o p e r  w i t h d r a w a l

Int. w /ju stice: 
m i sre p. to court 
& a b u s e  of p r o­
cess .

Perf - e tc. - 
n u m e r o u s  c h a r g e s  
i n c l u d i n g  n e g­
lige n c e

Int. w/justice:
e x t r a  judicial
s t a t e m e n t s  abou t
p e n d i n g  c a s e  

*

Perf. N e g l e c t  
(Delay)

Perf. Neglect 
(delay & refusal 
to communicate)

Perf. adverse 
business interest

F e e s

Inv. I n c o m p l e t e  
A s s i g n e d  to Ro ss 
3/2/77

Inv. i n c o m p l e t e  
A s s i g n e d  to D e L i s i o  
1/14/77

Inv i n c o m p l e t e  
A s s i g n e d  to D e L i s i o  
1/15/77

Inv. c o m p l e t e  & ready 
for r e por t 
3 / 3 1 / 7 7 - B a r  O f f i c e  
( A p r i l-assigne d to 
Johnson)

Inv. c o m p l e t e  & re' iy 
for report. A ssig n e d  
to D e L i s i o  2/10/77

Inv. i n c o m p l e t e  
3/31/7 7 - B a r  O f f i c e  
(April-a ssigned to 
Brian Shute)

Inv. incomplete 
A s s i g n e d  to D e L i s i o  
2/77 (April-report 
filed)

Inv. incomplete, (ab« 
ance pending c l osi ng 
estate) A s s i g n e d  to 
DeLisio 1/15/77 
(April-report complei

In v e s t i g a t i o n  *’ n c o m­
plete
3/31/7 7 - B a r  ce

Re v i e w  Comm. M e m b e r  
returne d file for 
further inv. 
3/31/77-Bar O f f i c e

Inv complete, re .dy 
for report. A s s i g n e  
to D e L i s i o  2/2/77

S o l i c i t a t i o n :  con- Under investigation, 
t a c t e d  c o m p l a i n -  3/31/77-Bar O f f i c e  
a n t ' s  c l i e n t  a b o u t  (April-assigned to
r e p r e s e n t a t i o n Shute & r e p o r t  forwa 

ed to R. C.)



A C T I V E  D I S C I P L I N A R Y  F I L E S

M a r c h  31, 19 7 7

C A S E S  IN I N V E S T I G A T I V E  S T A G E

O r i g i n a l  D a t e
D o c k e t  # F i l e d

Complainant's 
Relationship to 

Respondent

Most Serious 
Charge

S tatus

36.

I

37.

38.

• 43.

44.

45.

46.

48,

45

189

193

194

39. 195

40. 196

41. 198

42. 200

201

203

204

20 5

47. 206

207

09

50. 210

51. 211

11/23 / 7 6

11/16/7 6

11/30/7 6

11/29/76

11/30/76

11/30/76

12/8/76

12/20/76

1 / 1 0 / 7 7  

1/1.7/7 7 

1/19/77 

1/24/77 

1/28/77

I

2/8/77

2/16/77

2 / 2 1 / 7 7

C o - c o u n s e l

C lient's 
wife

Business
Associate

Co-Counsel

Opposing
attorney

Alaska Bar 
* Assn.

Client

Opposing
Attorney

Attorney

Opposing
attorney

Client

C l i e n t
Adverse
Party

Client

Client

C l i e n t

Performance

Funds-withheld 
property

Other-DR 1-101A

Perf-Neglect, 
failure to 
communicate

Int. w/justice 
conflict

Felony charges

Perf - failure to 
follow instruc­
tions

Int. w/Justice, 
contacted client

Solicitation

Performance

P e r f .-improper 
withdrawa1

Funds

P e r f .-contacting 
client rep. by 
attorney

Unclear

Performance

P e r f .- n e g l i g e n c e

Under investigation 
Assigned to DeLisio 
2/20/77

Under investigation 
3 / 3 1 / 7 7 - B a r  Office

U n d e r  I n v e s t i g a t i o n  
3 / 3 1 / 7 7 - B a r  O f f i c e

Under investigation 
3 / 3 1 / 7 7 - B a r  Office

Inv. completed. 
3 / 3 1 / 7 7 - B a r  Office * 
DeLisio^Aprp to R.Cj 
Under investigation 
3 / 3 1 / 7 7 - B a r  Office

Under investigation 
3 / 3 1 / 7 7 - B a r  Office

I n v e s t i g a t i o n  comple 
ready for re port 
A s s i g n e d  to DeLisio 
2/20/77

U n d e r  I n v e s t i g a t i o n  
3/2 './77-Ear O f f i c e

U n d e r  I n v e s t i g a t i o n  
3 / 3 1 / 7 7 - B a r  O ffice

U n d e r  inv est i g a t i o n  
3 /31/7 7 - B a r  O f f i c e

U n d e r  i n v e s t i g a t i o n  
3/31/77

U n d e r  invest i g a t i o n  
3 / 3 1 / 7 7 - B a r  O f f i c e

C o m p l a i n a n t  requeste 
to furnish informati 
c o n c e r n i n g  c h arges 
3 / 31/77-Ba r O f f i c e

C o m p l a i n a n t  a s k e d  to 
fu rnish a d d i t i o n a l  
i n f o r m a t i o n  a bout 
n ature of c h arge s 
3/31/ 7 7 - B a r  O f f i c e

U nder in ves t i g a t i o n  
3 /31/77-Bar  O f f i c e

V



A C T I V E  D I S C I P L I N A R Y  F I L E S

M a r c h  31, 1977

C A S E S  IN I N V E S T I G A T I V E  S T A G E

Date Complainant's
Filed Relationship to 
___________ Respondent

Most Serious 
Charge

Status

2/25/77.

2/28/77

3/7/77

3/8/77

3/9/77

3/9/77

3/11/77

3/14/77

3/22/77

Adverse
Party

Client

Opposing
Attorney

C l i e n t

Opposing
Attorney

Opposing
Attorney

Client

Opposing
Attorney

Performance

Perf-negligence

Perf-Improper 
statement during 
trial

Perf-Ur. authorized 
settlement

P e r f .-threatening 
crim. prosecution

Interference with 
Justice

Performance

Perf. improper 
trial conduct

P e rf .-neglect

U n d e r  i n v e s t i g a t i o n  
3 / 3 1 / 7 7 - B a r  Office

Under investigation 
3 / 3 1 / 7 7 - B a r  Office

Invt. t i g a t i o n  c o m­
ple t e d
3 / 3 1 / 7 7 - B a r  O ffic e 
(A p r - J o h n s o n - r e p o r t  
f o r w a r d e d  to R.C.)

Under investigation 
3 / 3 1 / 7 7 - B a r  Office

U n d e r  inv est i g a t i o n  
3 / 3 1 / 7 7 - B a r  O ffice

U n d e r  i n v e s t i g a t i o n  
3 / 3 1 / 7 7 - B a r  O f f i c e

U n d e r  i n v e s t i g a t i o n  
3 / 3 1 / 7 7 - B a r  O ffice

U n d e r  i n v e s t i g a t i o n  
3 / 3 1 / 7 7 - B a r  O f f i c e

U n d e r  i n v e s t i g a t i o n  
3 / 3 1 / 7 7 - B a r  Office
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ACTIVE DISCIPLINARY FILES

. M a r c h 31, 1977

r C A S E S  B E F O R E H E A R I N G  C O M M I T T E E

*

O r i g i n a l  
D o c k e t  #

Date
Filed

C o m p l a i n a n t 's 
R e l a t i o n s h i p  to 

R e s p o n d e n t

M  .'t S e r i o u s  
C h a r g e

S t a t u s  1

1. 5 4/11/73 A d v e r s e
P a r t y

I n t e r f e r e n c e  with 
J u s t i c e - a i d i n g  d i s­
ob e d i e n c e  of C o u r t  
O r d e r

R e f e r r e d  to Trial 
-Comm. A s s i g n e d  to j 
Felton, 2/18/77 !

2. 7 5/17/73 C l i e n t F u n d s - f a i l u r e  to 
d e p o s i t  in T r u s t  
Acct. & to r e fund 
u n e a r n e d  p o r t i o n  
on w i t h d r a w a l

1-75 h e a r i n g  before 
t rial c o m m / o p e n  for 
comm, report. ($300 
r e f u n d  to c l i e n t ) . J 
T r i a l  Comm. Members?! 
P e t e  Bartlett, 
C h a i r m a n ,  Jack HendrJ 
son, A l a n  M c G r a t h

3. 8 6/4/73 C l i e n t P e r f - r e p r e s e n t a­
tion of c o n f l i c­
ting inter e s t s

O r d e r  for r e f erral t<| 
trial comm.
3-31/77  L a F o l l e t t e  | 
(Apr. Refe r r e d  to 
Felton) jj

4. 19 11/19/73 C l i e n t Perf-fai.lure to 
p e r f o r m

O r d e r  for r e f e r r a l  t<| 
t r i a l  comm. | 
3 / 3 1 / 7 7 - LaFo l l e t t e  
(Apr. referred to jf 
F e l t o n  t

5. 35 4/8/74 C l i e n t P e r f - b u s i n e s s  
int. a d v e r s e  to 
c l i e n t

O r d e r  for referral t<l 
trial comm. AssigneJ 
to Ross 10/4/76. Trail 
f e r r e d  to Bar Office! 
3/30/77. (Apr.; RetaiJ 
ed M o d e r o w  to rep. B|

6. 48 8/2/74 C l i e n  t F unds - d e l a y  in 
r e l e a s e

O r d e r  for referral tJ 
t rial comm. Ass igneJ 
to Ross 10/4/76. p 
T r a n s f e r r e d  to Bar ol 
3/30/77. (Apr.; Re- j 
t a i n e d  M o d e r o w  to rel 
Bar) j<

7. 70 2/18/75 O p p o s i n g
A t t o r n e y

P e r f .- s l a n d e r  & 
c o m m u n i c a t i o n  w i t h  
a d v e r s e  party rep. 
b y  c o unsel

R e f e r r e d  to trial | 
comm. Ross trans- p 
f erre d to Felton. Sel 
for h e a r i n g  5/15/77 K

8. 102 7/75 A l a s k a  Bar 
A s s n .

Perf. C o n f l i c t  of 
int. S several 
o t h e r  charges

Inform al a d m o n i s h m e n t  
v a c a t e d  at request o: 
r e s p o n d e n t  & hearing 
b e f o r e  trial comm, 
pending.. A s s i g n e d  t< 
Ross 10/4/76. T r a n s­
ferred to Felton on 
2/10/77.

9. 123 10/10/75 J u d g e Int. w / J u s t i c e  
Misrep. to c o u r t

V

R e f erred to Trial Coi 
A s s i g n e d  to Ross 
10/21/76. Transferri 
to F el ton 2/10/77



r '"r’ " T T ^ ' ,', w p ! |
A C T I V E  D I S C I P L I N A R Y  FILES  

M a r c h  31, 1977 

C A S E S  B E F O R E  H E A R I N G  C O M M I T T E E

O r i g i n a l  
D o c k e t  §

Date C o m p l a i n a n t ' s
F i l e d  R e l a t i o n s h i p  to

R e s p o n d e n t

M o s t  S e rious 
C h a r g e

St a t u s

10. 132 11/75 T h i r d  P arty Solicitation-
Ambulance
Chasing

11. 148 3/5/76 Third Person 
(attorney)

Solicitation- 
sign & Name

12. 151 4/5/76 Cl i e n t Funds-Failure to 
Account

13. 156 5/25/76 Adverse
Party

Int. w/Justice: 
i n t i m i d a t i o n

14. 159 5/6/76 C l i e n t F u n d s - c o n v e r s i o n  
of p r o p e r t y

O r d e r  for referral t< 
t r i a l  comm. Hearing  
s c h e d u l e d  5/5/77. 
A s s i g n e d  to Ross 
10/29/77. Transf e r r e  
to F e l t o n  2/10/77

Oirder for r e f erra l 
tr i a l  comm. Reviewi 
Comm, m e m b e r  o r d e r e d  
file held in abeyanc 
p e n d i n g  d e c i s i o n  in 
B a t e s  v Ariz. Assig 
to Ros s 9/21/76, tra 
fe r r e d  to F e l t o n  
2/10/77

R e f e r r e d  to trial 
comm. A s s i g n e d  to 
Ross 12/10/76, trans 
f e r r e d  to F e l t o n  
2 / 1 0 / 7 7

R e f e r r e d  to trial 
comm. H e a r i n g  sche­
du l e d  5/5/77. A s s i g n  
ed to Ross 12/31/76 
T r a n s f e r r e d  to Eelto 
2/10/77.

R e f e r r e d  to trial 
Comm. A s s i g n e d  to 
F e l t o n  2/18/77

V



A C T I V E  D I S C I P L I N A R Y  F I L E S

M a r c h  31, 1977

C ASES B E F O R E  B O A R D  OF G O V E R N O R S

O r i g i n a l” 
Doc k e t  #

Date C o m p l a i n a n t ' s
F i l e d  R e l a t i o n s h i p  to

' R e s p o n d e n t

M o s t  S e r iou s 
C h a r g e

Status

1. 59 1 1 / 9 / 7 4 C l i e n t P e r f - n e g l e c t H e a r i n g  C o m m i t t e e  Pro­
pos e d  D e c i s i o n  finaliz 
3/30/77. B o a r d  hearin 
at M a y  m e e t i n g

V



—
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,---------------------------------------

A C T I V E  D I S C I P L I N A R Y  F I L E S

M a r c h  31, 1977

O r i g i n a l  Date C o m p l a i n a n t ' s
D o c k e t  8 F i l e d  R e l a t i o n s h i p  to
  ______________'________ R e s p o n d e n t

M o s t  Serious 
C h arg e

Status

1. 192

2. 199

3. 208

IP / 20 /76

1 1 / 30/76

2/25/77

A l a s k a  Bar

A l a s k a  Bar

A l a s k a  Bar

Other-Disab. 
Pe t i t i o n  to 
Su p r e m e  C o u r t

C o n v i c t i o n -
F e l o n y

Other-Disab,
P e t i t i o n

C o n s e n t  signed by 
R e s p o n d e n t  
3 / 31/ 77 L a F o l l e t t e  & 

D e L i s i o  
(April - O r d e r  for 

Transfer)

C e r t i f i c a t e  of c o n v i c­
tion f o r w a r d e d  to 
S u p r e m e  Court.
3 / 3 1 / 7 7 ; L a Follette

P e t i t i o n  filed.
3/31/77; D e Lisio 
(April - a n s w e r  filed 
O r d e r  for m e d i c a l  exam 
entered.)

\
V
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M a r c h  17, 1 9 7 8  - - ~ .

Hon. R o b e r t  B o o c h e v e r ,  . - J._ 1
C h i e f  J u s t i c e
A l a s k a  S u p r e m e  C o u r t  .
P o u c h  U .. „ v
Juneau, A l a s k a  99801

Dear C h i e f  J u s t i c e  B o o c h e v e r :

• * ' •
.

z v: a .

• ’ . • • * .

a.
■» '■

r*: • -

’** iC ’ ' **

In- f o l l o w i n g  u p  o u r  p h o n e  c o n v e r s a t i o n  of February, 17th, . • >
p l e a s e  fi nd e n c l o s e d  a r e v i s e d  g r i e v a n c e  r e p o r t  for the last 
c a l e n d a r  y e a r  a long w i t h  i n f o r m a t i o n  o n  fee a r b i t r a t i o n  . ‘ 
ma t te rs. r . •

... ,* •••*» .. t ( ■» ,: t \ ^   ̂ .. “. • *"..«• 
By w a y  o f  expla n a t i o n ,  p l e a s e  n o t e  the i n c o r r e c t  copy. The 
c i r c l e d  f i g u r e s  in the far r i g h t  ha nd colilnEnndo n o t  a c c u r a t e l y  
r e f l e c t  the n u m b e r  of c a s e s  h a n d l e d  d u r i n g  the p a s t  year.. 
W h i l e  y o u  m a y  not be able to a p p r e c i a t e  m y  i g n o r a n c e  in p r e­
pa r i n g  this report, h o p e f u l l y ,  y o u  can u n d e r s t a n d  h o w  the 
er r o r  c a m  ! about. ▼ r- 

* * «

While the totals are not necessarily incorrect they are not 
in any way meaningful.

' ^  . * a
* • ’ -mm •> . . • ; r

Thank you for your patience in this matter! .
. . r *•:. , .
R e s p e c t f u l l y ,  -:

WWG/lms

cc: Justices
Board of Governors 
John Hughes & members 

of Trial Committee 
David Wolf 
John Conway 
Monroe Clayton 
Pete Ellis

W i l l i a m  W. G a r r i s o n  
S t a t e  B a r  C o u n s e l



S V ' iM ’x S ' i  l O A L  R iS ? O n ' i '  'F O R  L L  i v O r t T i l  i - b i U O D  

J a n u a r y  1, 1977 to Deccr.bcr 3.1, 19 77

A c t i v e  cases p e n d i n g  & c a r r i e d  f o r w a r d  at b e­
gi n n i n g  of period:

Co.t.plaints filed or r e a c t i v a t e d  d u r i n g  period: 

T O T A L  C A S E L O A D  F O R  PERIOD:

Less: C a s e s  c l o s e d  or o r d e r e d  h e l d  in a b e y a n c e

(a)
(b)

(c)

(d)

(e) 

T O T A L S

D i s m i s s e d  
I n f o r m a l  
A d m o n i t i o n s  

M e m b e r s  t r a n s­
ferr e d  to i n­
act i v e  status 
A b e y a n c e  
Status
S u s p e n s i o n

(1) (2) (3) (4)
22 20 8 11

3 8 2 7

2 1 0 0

3 0 0 1
_0 _0 _ 1

AT END OF PERIOD:

S T A T U S  OF P E N D I N G  A C T I V E  FILES

1.

2.

3.

4.

I n v e s t i g a t i v e  stage:
(a) R e v i e w  C o m m i t t e e s
(b) Bor C o u n s e l  .

B e f o r e  H e a r i n g  C o m m i t t e e  

Be f o r e  B o a r d  of G o v e r n o r s  

Be f o r e  S u p r e m o  C o u r t

T O T A L  A C T I V E  FILES A T  E N D  OF EACH P E R I O D

T o t a l s  

1/1/77 
to 

3 / 31/ 77 

(.1) •

90

• • J L £  

108

30

78

3
57

14

1

3

78

T o t a l s  

4/1/77 

to ' 
6 / 3 0 / 7 7  

■ (2)-

78

12

90

2 2

61

11
30

16
t

2

2

: : 61

T o t a l s  
6/30/77 

to 
9 / 30/77 
• (3) •

61 

• LI 

72

10

62

12
30

13

4

3

62

T o t a l s
9 / 3 0/77

to
1 2 / 3 1 / 7 7

(4)

62

5

67

2 2

47

3 
31

7

4

2

47

T o t a I s  v 
12 K o n t h  ’| 
Period"

90

46

136

2 2

47.



S T A T I S T I C A L  R E P O R T  F O R  12 M O N T H  P E R I O D
J a n u a r y  1, 1 9 7 7  t o  D e c e m b e r  31, 1 9 7 7

T o t a l s

1 /1/77
to

3 / 3 1 / 7 7
• • ’ Cl) '

T o t a l s  

4 / 1 / 7 7  

to 
6 / 3 0 / 7 7  
• • (2)' • •

T o t a l s  

6 / 3 0 / 7 7  

to 
9/ 3 0 / 7 7  
• (3) •

A c t i v e  cases p e n d i n g  & c a r r i e d  forv.ard at b e­

gi n n i n g  of period:

C o m p l a i n t s  filed or r e a c t i v a t e d  d u r i n g  period: 

TOTAL CASELOAD FOR PERIOD:- -...

Less: C ases c l o s e d  or o r d e r e d he l d in <abeyance

(1) (2) (3) (4)

(a) D i s m i s s e d 22 20 8 11

(b) In f or mal
A d m o n i t i o n s 3 8 2 7

(c) M e m b e r s  trans
f erre d to in­
active status 2 1 0 0

(d) A b e y a n c e
w L c i c. u s 3 0 0 1

(e) S u s p e n s i o n _0 JO _0 _1

T o t a l s
9 / 3 0 / 7 7

to
1 2 / 3 1 / 7 7  
• (4)

T o t a l s

T O T A L S 30 29 10 1 1

T O T A L  P E N D I N G  C A S E S  AT E N D  O F  PERIOD: 2 1 61 i 1 • 47

STATUS OF P E N D I N G  A C T I V E  FILES: 

1. I n v e s t i g a t i v e  stage:

• ... ......

12

....  •

(a) R e v i e w  C o m m i t t e e s 3 11 3

(b) Bar C o u n s e l 57 30 30 31

2. 3 c f o r e  H e a r i n g  Committees 14 16 13 7

3. B e f o r e  B o a r d  of G o v e r n o r s 1 2 4 4

4. B e f o r e  S u p r e m e  C o u r t • __3 • ___2 __ 3 2

T O T A L  A C T I V E  F I L E S  A T  E N D  O F  FAC11 P E R I O D

C
O ; : :61 ; 62- - •

47

29
148

50

11

10

24 8



F E E  A R B I T R A T I O N  R E P O R T  F O R  1 9 7 7

C a s e s  p e n d i n g  on J a n u a r y  1, 1977: i 12i!> \
P e t i t i o n s  f i l e d  d u r i n g  year: j 20_

• I.

T o t a l  C a s e l o a d  for Year:
i

C a s e s  d i s p o s e d  of d u r i n g  year: j .22

T o t a l  cases s t i l l  p e n d i n g  at 
• e n d  of year:

D e c i s i o n s  p e n d i n g :  4
Ab e y a n c e :  1
S c h e d u l e d  for H e a r i n g :  _5

1C

1





Oflicm
DICK L M A D SOM 
I'ftCllOCMT 
I'AIRBANKt

kiinneth o . JARVI
MHCSIDINT CLCCT 
AnC MOB ACC

WIILIAM B RC2ELL 
V ic e  r*C*ID'lWT 
JVNCAU 

DONNA C. WILLARD
scc»ct**\A H C N O H t O C

B O A R D  O F  G O V E R N O R S

A L A S K A  B A R  A S S O C I A T I O N

P .  O .  B O X  2 7 9  

ANCHORAGE. ALASKA 99510 
A r e a  C o d e  9 0 7 / 2 7 2 - 7 4 6 9

A p r i l  12, 1978

Bo*rd Members
A L B E R T  H .  B R A N S O N  
R .  S T A N L E Y  D I T U S  
K A R E N  l_ .  H U N T  
K E N N E T H  O .  J A R V I  
D I C K  I . .  M A D S O N  
W I L L I A M  B .  R O Z E L L  
R I C H A R D  D .  5 A V E L L  
E D W A R D  A .  S T A H L A  
D O N N A  C .  W I L L A R D

Hon. R o b e r t  Boo che v e r ,
C h i e f  Justice 
A l a s k a  S u p r e m e  C o u r t  
P o u c h  L
Juneau,  A l a s k a  99801

D e a r  Chief J u s t i c e  Boochever:

P l e a s e  find e n c l o s e d  the Q a r t e r l y  R e p o r t  for the p e r i o d  covering 
J a n u a r y  1, 1978 - M a r c h  31, 1978. Due to the loss of key p e r s o n n e l  
and the c o n s e q u e n t  n e c e s s i t y  to u n d e r  take a d d i t i o n a l  a d m i n i s t r a t i v e  
f u n c t i o n s  I could n o t  d e v o t e  the a m o u n t  of time 1 w o u l d  have w i s h e d  
s o l e l y  to d i s c i p l i n a r y  m a t t ers. N e v e r t h e l e s s  the p r e s e n t  pending c a s e­
load is less then last quarter. W h i l e  6 g r i e v a n c e s  w e r e  o pened a p p r o x i­
m a t e l y  39 m a t t e r s  w e r e  h a n d l e d  informally .

Additional statistics which you may find of interest are as follows:

A d m i s s i o n  a p p e a l s  
M i s c e l l a n e o u s  & a d m i n i s t r a t i o n  
Fee a r b i t r a t i o n  - does not i n­

clude. t i m e  at h e a r i n g s  
M a t t e r s  in F e d e r a l  C o u r t

T O T A L

101.4 hours 
126.9 hours

13.9 hours
.9 hours

)

243.1 h ours

If y o u  have any q u e s t i o n s ,  please^feel"IfFe&N^o c o n t a c t  me.

R e s p e c t  f u y l ^ y  

/

w i l l i a m  W. a r r i s o n  
S t a t e  Bar C, u n s c l

Enc

c c : J u s t i c e s
Board of G o v e r n o r s  
John H u g h e s  & m e m b e r s  

of T r i a l  C o m m i t t e e  
David Wolf 
John C o n w a y  
M o n r o e  C l a y t o n

Pete Ellis

WWG/lms



Q U A R T E R L Y  D I S C I P L I N E  R E P O R T  

J a n u a r y  1 /  1978 - M a r c h  31, 1978

i|

I. C A S E L O A D  j
—  ■ ~  —— ■ - - I

i
1. C a s e s  p e n d i n g  & c a r r i e d  f o r w a r d  on J a n u a r y  1, 1 9 7 8 .......

j

2. C a s e s  fil ed or r e a c t i v a t e d  s i n c e  J a n u a r y  1/ 1 9 7 8 ..........

T O T A L  C A S E L O A D  F O R  P E R I O D  !
t

3. C a s e s  c l o s e d  or o r d e r e d  h e l d  in a b e y a n c e  since J a n u a r y  1
t

(a) D i s m i s s e d  by R e v i e w  C o m m i t t e e  M e m b e r ...................

I
(b) I n f o r m a l  a d m o n i t i o n s  by R e v i e w  C o m m i t t e e  M e m b e r . . . .

(c) A b e y a n c e  s t a t u s ............................ ...................
♦

T O T A L I«
4. T o t a l  P e n d i n g  C a s e s  on M a r c h  31, 1978:

II. STATUS OF P E N D I N G  A C T I V E  C A S E S  

1. I n v e s t i g a t i v e  S tage

I
! 
i
j 
I

(a) R e v i e w  C o m m i t t e e  M e m b e r s ............  3 j

(b) B a r  C o u n s e l .............................. 28

B e for e H e a r i n g  C o m m i t t e e s

T O T A L

2. Before

3. B efore

4. Before

T O T A L

I

T O T A L  P E N D I N G  A C T I V E  C A S E S  ON M a r c h  31, 1978



Totals  
4/1/77 

to 
6/30/77 

(1) • '

A c t i v e  c a s e s  p e n d i n g  & c a r r i e d  f o r w a r d  at b e­
gin n i n g  of period:

C o m p l a i n t s  f iled or r e a c t i v a t e d  d u r i n g  period: 

T O T A L  C A S E L O A D  F O R  PERIOD:

(1) (2) (3) (4)
(a) D i s m i s s e d 20 8 11 5
(b) I n f o r m a l

A d m o n i t i o n s 8 2 7 1

Cc) M e m b e r s  t r a n s­
fer r e d  to in­

------ a c t i v e  status 1 0 0 0
(d) A b e y a n c e

S t a t u s 0 0 1 4

(e) S u s p e n s i o n _0 _0 _1 _0

T O T A L S

T O T A L  P E N D I N G  CASES AT END OF PERIOD:

:a t u s OF P E N D I N G  A C T I V E ; FILES:

1. I n v e s t i g a t i v e  stage

IS
) R e v i e w  C o m m i t t e e s  
) Bar C o u n s e l

2.

3

4

B e f o r e  H e a r i n g  C o m m i t t e e  

Before B o a r d  of G o v e r n o r s  

B efor e S u preme  C o u r t

T O T A L  A C T I V E  FILES AT END OF EACH PERIOD

■*ss: ‘Ca s e s  c l o s e d  or o r d e r e d  h e l d  in abeyance:

78

12

90

29

61

11
30

16

2

2

61

T o t a l s
7/1/77

to
9/30/77

(2)

Totals
10/1/77

to
12/31/77

(3)

T o t a l s  T o t a l s
1/1/78 12 M o n t h

to P e r i o d
3/31/78

(4) ____________

61

11

72

62

5

67

47 

_ 6

53

78

34

112

10

62

2_0

47

12
30

13

4

3

62

3 
31

7

4 

2

47

10

43

69

43

3
28

7

3

2

43



Original Date 
Docket # Filed

Complainant1s 
Relationship to 

Respondent Most Serious Charge

__

Status

1.

2.

3.-

4.

5.

6.

7.

8.

9.

10.

11.

12.

13.

94

104

139

147

196

198

200

203

215

217

218

219

J20

6/2/75

7/75

3/10/76

11/30/76

1 1 / 3 0 / 7 6

12/8/76

1/10/77

3/8/77

3/9/77

3/11/77

3 / 1 4/77

3/22/77

C l i e n t

A l a s k a  B a r  Assn.

1 2 / 1 2 / 7 5  --------- C l i e n t

C l i e n t  (3 R e s p­
ondents)

O p p o s i n g  Atty. 

A l a s k a  B a r  A s s n  

C l i e n t  

A t t o r n e y

C l i e n t

O p p o s i n g  Atty.

C l i e n t  

O p p o s i n g  Atty.

P e r f o r m a n c e :  N e g l e c t

P e r f o r m a n c e :  Rep. of c o n f l i c t i n g
i n t e r e s t s  and n u m e r o u s  c h arges

Perfo r m a n c e :  A b a n d o n m e n t  and bad
advice; i m p r o p e r  w i t h d r a w a l

I n t e r f e r e n c e  w i t h  justice: 
M i s r e p r e s e n t a t i o n  to c o u r t  and 
abuse

I n t e r f e r e n c e  w i t h  j u s t i c e  - 
c o n f l i c t

I n t e r f e r e n c e  w i t h  justice - 
(felony charges)

F a i l u r e  to f ollowP e r f o r m a n c e : 
i n s t r u c t i o n s

S o l i c i t a t i o n

P e r f o r m a n c e :  U n a u t h o r i z e d
se t t l e m e n t

I n t e r f e r e n c e  w i t h  j u stice 

P e r f o r m a n c e

P erfor m a n c e :  I m p r o p e r  trial
c o n d u c t

P e r f o r m a n c e :  N e g l e c t

Informa l a d m o n i t i o n  c o n d i t i o n e d  on r e­
fund of $1,250 2 / 1 5/78 on r e c o m m e n d a­
tion to r e v i e w  c o m m i t t e e  member.

Send to r e v i e w  c o m m i t t e e  m e m b e r  
3/28/78.

D i s m i s s e d  3/3/78 on r e c o m m e n d a t i o n  to 
r e v i e w  c o m m i t t e e  member.

R e t u r n e d  from r e v i e w  c o m m i t t e e  member, 
p e n d i n g  c o m p l i a n c e  w i t h  refund.

D i s m i s s e d  3/31/78 on r e c o m m e n d a t i o n  to 
r e v i e w  c o m m it tee member.

U n d e r  investigation.

U n d e r  inv estigation.

D i s m i s s e d  1/20/78 on r e c o m m e n d a t i o n  to 
r e v i e w  c o m m i t t e e  m e m b e r  w i t h  s t i p u l a­
tion that file c o u l d  be re-opened.

D i s m i s s e d  3/29/78 on r e c o m m e n d a t i o n  to 
r e v i e w  c o m m i t t e e  member.

U nder investigation.

Under investigation.

Sent to r e v i e w  c o m m i t t e e  m e m b e r  
3/10/78.

U n d e r  i n v e s tigati on.



O r i g i n a l  Da te 
D o c k e t  # F i l e d

C o m p l a i n a n t 's 
R e l a t i o n s h i p  to 

R e s p o n d e n t M o s t  Serio us C h a r g e Status

14.

15.

16.

17.

18.

19.

20. 

21. 

22.

23.

24.

25.

26.

27.

28.

29.

30.

223 5/17/77

225 5/17/77

226 5/20/77

227

228

229

230

231

234

235

236

237

238

239

240

241

242

6/2/77

6/28/77

6/28/77

?

6/30/77

7/11/77

8/1/77

7/28/77

8/3/77

7 / 26/ 77

7/26/77

8/24/77

9/16/77

9/28/77

3rd Party

O p p o s i n g  Atty.

C l i e n t  & a d v erse 
p a r t y  (Involves 
2 attorneys)

A l a s k a  Bar Assn.

A l a s k a  Bar Assn.

C l i e n t

C l i e n t

A l a s k a  Bar Assn.

Cl i e n t

C l i e n t

Fee A r b  Panel

O p p o s i n g  Party

3rd P arty

3rd Party

C l i e n t  

Cl i e n t  

O p p o s i n g  Part;.

Fees

Funds

Funds

S o l i c i t a t i o n

I n t e r f e r e n c e  w i t h  justice

P e r f o r m a n c e

P e r f o r m a n c e

P e r f o r m a n c e

P e r f o r m a n c e  and funds

P e r f o r m a n c e

I n t e r f e r e n c e  wit h justice 

In t e r f e r e n c e  w i t h  justice 

P e r f o r m a n c e

Pe r f o r m a n c e

P e r f o r m a n c e

Funds

P e r f o r m a n c e

U n d e r  investigation.

U n d e r  investigation.

U n d e r  investigation.

U n d e r  investigation.

U n d e r  investigation.

U n d e r  investigation.

U n d e r  investigation.

U n d e r  investigation.

U n d e r  investigation.

Un d e r  i nvestigation.

U n d e r  investigation.

Un d e r  investigation.

A b e y a n c e  o r d e r e d  by Board  of G o v e r n o r s  
1/21/78.

A b e y a n c e  o r d e r e d  by Boa rd of G o v e r n o r s
a /2.1/7 8.

U n d e r  investig ation.

Un d e r  investigation.

U n d e r  investigation.


