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ASSUMPTIONS

A procedure like the Master Application process 1is assumed.
of applications is unknown, however, work for a PFT employee

Positions - 1 PFT Clerk Typist 111 @ $1,277 mo.
Benefits - 2.3,FICA -1.0, H.l.- 1.5

Other Costs - Postage, Phone

Miscellaneous - Insurance, Copy Costs, Phone
Installation

Commodities

Equipment

The number
is assumed.
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May 9, 1980

Mail Stop Number 3100

James Grandjean, Esq.
O ffice of the Honorable Joe McKinnon
Alaska State Legislature
Pouch V
Juneau, AK 99811
Dear Jim:

Here are some comments, as you requested, oif SB 548.

1. First of all, the whole rationale (or ostenSltrtefrationale)

for this Procrustean approach is false. If there is in fact a
significant problem of delay in obtaining 3tate permits (and 1

doubt that this has been demonstrated) it is rarely because agencies
are just twiddling their thumbs. Rather, "delay" is likely to

be caused by either (a) inadequate staff, or (b) the complexity

of the evaluation required to do an adequate job of decisionmaking

on the permit applications. In other words, if the legislature

is really serious about expediting permit decisionmaking, the answer
is to ensure that the regulatory agencies are funded sufficiently.

Incidentally, on that score, it is worth noting that an
honest fiscal note to a bill like this would have to show a very
large increase in required funding, in order to enable the agencies
to handle decent permit processing in a short period of time.

2. The basic reason why the approach of this bill is very
harmful, is this: while there are certainly instances where permit
applications coul'l be dealt with in a very brief period of time,
the fact is that .n many cases it simply takes time to do an adequate
job of reviewing and making decisions on permit applications. The
applicant may have spent many months or even years in developing
analyzing, doing his own decisionmaking on the project in question.
The application may raise numerous, crucial questions about impacts
on wildlife, wildlife habitat, water quality, etc.; if it took
the applicant months or years to address the various aspects of
the project how can reviewers in the state agencies do the job
in less than 30 days? An example is the Prudhoe Bay waterflood
project, which I am told took three years of development before
the Army Corps of Engineers’ permit was applied for.

3. The one ostensible safety valve in the bill, section
634(b), is entirely inadequate. Again, on a project of any magnitude
or complexity, it is unrealistic to expect an agency to determine
within ten days of receiving an application whether sufficient
information is available. This provision reflects at best a lack
of comprehension of the decisionmaking process, wherein there has



THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE

FISCAL NOTE
REQUEST
Bill/Resolution No. SR 54ft fw  ptrP f Qf* LAW
Title /1a riJt r\r fo AUjC 6\ Al/Wwls  4>>A
Requested by House Judiciary \ ) 1] Djte  n/Ni/«rS

FISCAL DETAIL

Agency Affected Department of Natural Resources _

Program Category Affected”  NRMEC . ; i

BRU, Program, or Subprogramis) Affected ~ Adminjstration & Mot/Research Special Projects

(Note: If more than one bud%e component is affected, separate line-item amounts and funding for each
component in the analysis section.)

EXPENDITURES  (Thousands of Dollars) 1
FY 80 FY 8L FY 82 FY 83 FY 84 FY &
100 PERSONAL SERVICES 192 .
200 TRAVEL 6.0 .
300 CONTRACTUAL 54
400 COMMODITIES . 2
500 EQUIPMENT 4
600 LAND & STRUCTURES
700  GRANTS. CLAIMS. ETC.
TOTAL 31.2

FUNDING  (Thousands of Dollars)
GENERAL FUND 31.2
FEDERAL FUNDS
OTIIER (Specify Fund Source)

POSITIONS
FULL TIME 6 MOS.
PART TIME
TEMPORARY

ANALYSIS (See Fiscal No.c Preparation Instructions, Section 1)
100- Mgt. Analyst 111, Div. of Research and Development, Anchorage, 6 months

200- Travel and per diem for Mgt. Analyst Il and Commissioner's representative

on Commissioner for meetings and public hearings as well as final
resentation to legislaturé _ _ _ _

300- rln,tlnP and advertising costs associated with hearings on regulations
to impfement permit cldssification system . .

400- Office supplies for Mgt. Analyst Il "and for meetings/hearings

500- Office equipment for Mgt. Analyst 11l

IV DATE 05/31/80 PREPARED BY _ Jef] HAanAi'” Jm rfy _cmin]jssLQnex.
AGENCY Dept, of mtural-Resodrces

Original: Legislative Finance PHONE ---—-—-- 465-2400------------

cC: Budget and Management

Primie Sponsor (First Legislator Named)

33-001 (Rev. 12/79)



FiscaL NOTE

1. REQUEST
Bill/Resolution No. _ jL1SE 5A8 -
Title &irrpe;«;inn nf PPIrMIT.S nhy State apencCll----—--—-—=== ——m=—mmmmmmmmo
Requested b House'Judiciary Committee Date  j/14/80

. FISCAL DETAIL
Agency Affected nffirp nf thp G-Quv.exanx---------------------mmmmmmm—
Program Category Affected Executlve O0p erat|ons
BRU, Program, or Subprogramgs ) Affected ront pnant Governor's Office
(Note: If more than one budget component is affected, separate line-item amounts and fanding Tor each
component in the analysis section.)

EXPENDITURES  (Thousands of Dollars)

FY 80 FY 8L FY 82 FY 8 FY 84 FY 8

J%O PERSONAL SERVICES
200 TRAVEL 9.6 X
300 CONTRACTUAL -
400 COMMODITIES - °
200 EOQUIPMENT .
600 LAND & STRUCTURES -
700  GRANTS. CLAIMS. ETC.
TOTAL 9.6

FUNDING  (Thousands of Dollars)
GENERAL FUND 9.6

FEDERAL FUNDS _
OTHER (Specify Fund Sou".ce) -

POSITIONS

— O

UL
AR
EM

u—ir—

TIM
TIM
ORA

gIrmrnm

I
I
RARY

III.  ANALYSIS (See Fiscal Note Preparation Instructions, Section Il)
3 meetings of 2 days each.

10 0f 15 members will require travel and per diem.
Per diem @ $60.

Travel at $200.

Total $9,600.

IV. DATE 5/1 5/80 PREPARED BY Rod Mourant
. AGENCY |r3p of the Governor
Original: Leglslatwe Finance PHONE 465 54?7
cC: Budget and Management
Prime Sponsor (First Legislator Nam’d)

33-001 (Rev. 12/79)



835eD“Street*2C2 f Anchorage,Alaska 99501 (907)276 4244

Board of Trustees:

Chairman

B. Tilestort
Alaska Center (or the
Environment
Anchorage, Alaska

Edmund J. Bums
Attorney
New Yark, New York

Roderick A. Cameron
Attorlne)(N .

Seattle. Washington
E(t)tbert M. Goldberg
Anchorage, Alaska
John S. Hedland
Attorneg

Anchorage, Alaska
CeliaM. Hunter
College, Alaska

Dr. David K[Keln .
Director, Alaska Cooperative
Wildlite Research Unit
University ol Alaska
Fairbanks, Alaska

James E. Kowals|

Guide, School Teaclﬁgr
Fairbanks, Alaska

Walter B. Parker
Political Scientist
University of Alaska
Anchorage, Alaska

William K. Reilly
President i
Conservation Foundation
Washington, D C.

Wilson A. Rice
Attornegl
Anchordge, Alaska

Dr. GeorgsW, Rogers
EconomE?, Institute” (or Social
and Economic Research
University o( Alaska

'mneau, Alaska

Dt. David Stermlight
Chi, | Economist
Atlanii." Richfield Co,
Los Angeles. California

Dr. Arlon R. Tusking
Economist, Institute for Social
and Economic Research
Unive-sity ol Alaska
Anchorage. Alaska

Anthony_Vnska
Ass1|:stantyD\|/rec,to,r
Nunam K ltlutsisti
Bethel, Alaska

Dr. Robert B. Weeden
Professor, Wildlife
Management

University of Alaska
Fairbanks, Alaska

Dr. Paul N. Ylvisaker
Dean, Grad. School of Ed
Harvard University

Cambridge, Massac rusetts

Hay 9, 1980

Mail Stop Number 3100

James Grandjean, Esq.

Office of the Honorable Toe McKinnon
Alaska State Legislature

Pouch V

Juneau, AK 99811
Dear Jim:

Here are some comments, as you requested, Od SB 548.

1. First of all, the whole rationale (or ostenSltrle rationale)
for this Procrustean approach is false. If there is in fact a

significant problem of delay in obtaining state permits (and |

doubt that this has been demonstrated) it is rarely because agencies
are just twiddling their thumbs. Rather, "delay" is likely to

be caused by either (a) inadequate staff, or (b) the complexity

of the evaluation requirec. to do an adequate job of decisionmaking
on the permit applications. In other words, if the legislature

is really serious about expediting permit decisionmaking, the answer
ii to ensure that the regulatory agencies are funded sufficiently.

Incidentally, on that score, it is worth noting that an
honest fiscal note to a bill like this would have to show a very
large increase in required funding, in order to enable the agencies
to handle decent permit processing in a short period of time.

2. The basic reason why the approach of this bill is very

harmful, is this: while there are certainly instances where permit
applications could be dealt with in a very brief period of time,
the fact is that in many cases it simply takes time to do an adequate
job of reviewing and making decisions on permit applications. The
applicant may have spent many months or even years in developing
analyzing, doing his own decisionmaking on the project in question.
The application may raise numerous, crucial questions about impacts
on wildlife, wildlife habitat, water quality, etc.; if it took

the applicant months or years to address the various aspects of

the project how can reviewers in the state agencies do the job

in less than 30 days? An example is the Prudhoe Bay waterflood
project, which I am told took three years of development before

the Army Corps of Engineers * permit was applied for,

3. The one ostensible safety valve in the bill, section
634(b), is entirely inadequate. Again, on a project of any magnitude
or complexity, it is unrealistic to expect an agency to determine
within ten days of receiving an application whether sufficient
information is available. This provision reflects at best a lack
of comprehension of the decisionmaking process, wherein there has



to be a certain amount of interchange, thought, and rethinking before the
implications and ramifications of a proposal are fully understood.

4. Aside from the general problems involved in trying to compress
decirionmaking into a thirty day period, there is an envious opportunity for
applicants to abuse the deadline: namely, one could bunch up numerous applications

and thereby totally overwhelm the agency's ability tc respond.

Incidentally, notice that "stafe agencies" is defined in the bill as
Nincluding coastal resource districts. This perhaps provides some insight
into the motivation of this bill.

I will try to obtain some additional examples of cases where any sort
of deadline such as would be required under this bill would have precluded
intelligent decisionmaking.

Thanks for your interest. I hope this helps a bit.

Best regards,

Robert E. Mintz
Executive Director

enc

P.S. I have not: had a chance to research it yet, but it occurs to me that
various federal requirements for state-administered programs (water pollution,
coastal management, etc.) could arguably be violated if the effect of this
bill were demonstrably to prevent rational review of permit applications.
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April 21, 1980

The Honorable Charles H. Parr

Alaska State House of Representatives
State Capitol Building

Juneau, Alaska 99811

Dear Representative Parr:

This letter is in regard to House Bill 1003 titled, "An
Act Relating to Permissible Charges in Credit Transactions".

Alaska National Bank of the North wholeheartedly supports

House Bill 1003, seeks your support, and urges the passage
of this bill. Passage cf this bill will provide credit card
issuers the opportunity to continue offering these services
to the Alaskan consumer by helping offset a portion of the
expenses inherent in this service.

If you have any questions, or need additional information,
please contact the undersigned.

Yours truly,

Hogan H. Smelker
Assistant Vice President
Manager, Bankcard Department

HHSrsh
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SB 556
HB1003

Inpr an Act entitled: "An Act relating to permissible charges in credit
transactions.”

Sectio™ 1 of HB1003 amends the Alaska Banking Code to allow a hank to
charge . fee for thissuance of a credit card. Presently, statutes
provide that a bank may 1impose on credit cardholders a service charge
and a setup charge for cash advances, but the statutes do not address
whether a bank may charge an annual issuance fee (AS 06.05.209).

Section 2 amends the Alaska Retail Installment Sties Act to provide that
the service charge for a bank credit card or other retail charge agreement
may float with the Federal Reserve discount rate, as applied to the
outstanding balance in excess of $1,000. The current service charge is

a flat 12% annually on the balance over $1,000; the present charge of

18% on the outstanding balance up to $1,000 would remain (AS 45.10.120
(¢)). This would also provide that the service charge for- the outstanding
balance over $1,009 conforms with the state®s usury rate, that is the
interest charged must be within five percent of the Federal Reserve
discount rate (AS 45.45.010 (b)).

National Bank of Alaska, First National Bank of Anchorage and the Alaska
Bank of the North all issue bank credit cards in Alaska. These banks
carry their own outstanding balances and support tnem with deposits and
purchased money (large Time Certificates of Deposit). Credit card
transactions account for a volume of approximately $144 million annually
in Ala.""a banks, with about 3 million sales drafts posted per year.
CXitstanding balances on credit card transactions total about $45 million;
contingent liabilities (i.e. unused portion of credit limit) arc $>21.5
mill fon.

The bank®"s major problem is a huge pool - some $45 million - in fixed

rate assets that are funded by very costly short-term money. Currently
banks are paying 1in excess of 17$ for funds supporting assets earning
approximately 13%. Another problem 1is the Federal Reserve anti-inflationary
program that will require banks to place 15% of any expanded consumer

credit in a noninterest earning reserve in the Federal Reserve.



.FISCAL _NOTE.

l. REQUEST
Bill/Resolution No._ .HB, 1003
Title Relating to permissible charges in credit.._transactions
Requested bv House judiciary Date 4-22-80

Il. FISCAL DETAIL
Agency Affected Dept. OFf Commerce and Economic Development

Program Category Affected ~ Protection

BRU, Program, or Subprogram(s) Affected Banking and Secuntif s

(Note: Ifmore than one budget component isaffected, separate line-item amounts and funding for each
component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 80 FY 8L FY 82 FY 83 FY 84 FY 85

100  PERSONAL SERVICES -0- -0- -0- -0- -0- -0-
200 TRAVEL -0- -0- -0- -0- -0- -0-
300 CONTRACTUAL -0- -0- -0- -0- -0- -0-
400 COMMODITIES -0- -0- -0- -0- -0- -U-
500  EQUIPMENT -0- -0- -0- -0- -0- -0-
600 LAND & STRUCTURES -0- -0- -0- -0- -0- -U-
700  GRANTS. CLAIMS. ETC.  -0- -0- -0- -0- -U- -U-
TOTAL -0- -0- -0- -0- -0- -0-
FUNDING  (Thousand1of Dollars)
GENERAL FUND -0- -0- -0- -0- -0 -0-
FEDERAL FUNDS -0- -0- -0- -0- -0- -0-
OTHER (Specify Fund Source) -0- -0- -0- -0- -0- -0
POSITIONS
FULL TIME -0- -0- -0- -0- -0-7 -0
PART TIME -U- -u- -0- -0- -0- Uva
TEMPORARY -0- -0- -0- -0- I -0-

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

There is no fiscal iImpact associated with passage of this bill

IV. DATE April 22, 1980 PREPARED BY JdIms j. Brecht, Director
AGENCY Div-~f Banking and Securities

Original: Legislative Finance PHONE ~ 465-2521

cc: Budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/79)



B 556
HB1003

For an Act entitled: "An Act relating to permissible charges in credit
transactions.”

Section 1 of HB1003 amends the Alaska Banking Code to allow a bank to
charge a fee for the issuance of a credit card. Presently, statutes
provide that a bank may impose on credit cardholders a service charge
and a setup charge for cash advances, but the statutes do not address
whether a bank may charge an annual issuance fee (AS 06.05.209).

Section 2 amends the Alaska Retail Installment Sales Act to provide that
the service charge for a bank credit card or other retail charge agreement
may float with the Federal Reserve discount rate, as applied to the
outstanding balance in excess of $1,000. The current service charge 1is

a flat 12% annually on the balance over $1,000; the present charge of

18% on the outstanding balance up to $1,000 would remain (AS 45.10.120
(¢)). This would also provide that the service charge for the outstanding
balance over $1,000 conforms with the state % usury rate, that is the
interest charged must be within five percent of the Federal Reserve
discount rate (AS 45.45.010 (b)).

National Bank of Alaska, First National Bank of Anchorage and the Alaska
Bank of the North all issue bank credit cards in Alaska. These banks
carry their own outstanding balances and support them with deposits and
purchased money (large Time Certificates of Deposit). Credit card
transactions account for a volume of approximately $144 million annually
in Alaska banks, with about 3 million sales drafts posted per year.
Outstanding balances on credit card transactions total about $45 million;
contingent liabilities (i.e. unused portion of credit limit) are $121.5
million.

The bank®"s major problem is a huge pool - some $45 million - in fixed

rate assets that are funded by very costly short-term money. Currently
banks are paying in excess of 17% for funds supporting assets earning
approximately 13%. Another problem is the Federal Reserve anti-inflationary
program that will require banks to place 15% of any expanded consumer

credit in a noninterest earning reserve in the Federal Reserve.



FirCAL NOTE

| REQUEST
Bill/Resolution No. He 1003
Title Relating to permissible charges in credit transactions

Requested by House Judiciary Date 4-22-80

. FISCAL DFTAI
Agency Affected Dpept, of Commerce and Economic Development
Program Category A..ected Protection .

BRU, Program, or Subprogram(s) Affected Banking and Securities .

(Note-If more than one budget component is affected, separate line-item amounts and funding for each
component ir .he analysis section.)

EXPENDITURES  (Thousands of Dollars)

FY 80 FY 81 FY 82 FY 83 FY 84 FY 85

PERSONAL SERVICES -0- -0- -0- -0- -0- 1 -0-
200 TRAVEL 0-  -0-  -0-  -0- 0- -0
300 CONTRACTUAL -0- -0- -0- -0- -0- -0-
400 COMMODITIES -0- -0- -0- -0- -0- -y-
500 EOQUIPMENT -0- -0- -0- -0- -0- -0-
600 LAND & STRUCTURES -0- -0- -0- -0- -0- -U-
700  GRANTS. CLAIMSJITC __ -0- -0- -0- -0- -0- -U-
TOTAL -0- -0- -0- -0- -0- -0-
FUNDING  (Thousands of Dollar;)
GE.NF.RAL FUND -0- -0- -0- -0- -0- -0-
FEDERAL FUNDS -0- -0- -0- -0- -0- -0-
OTHER (Specify Fund Source) -0- -0- -0- -0- -0- -0-
POSITIONS
FULL TIME -0- -0- -0- -0- —0—m  -0-
PART TIME -U- -U- -0- -0- -0- -01
TEMPORARY -0- -0- -0- -0- -0- -U-

HI. ANALYSIS (Sec Fiscal Note Preparation Instructions, Section Ill)

There is no fiscal impact associated with passage of this bill.

d poo1oh h
IV DATE April 22, 1980 PREPARED BY f?fius J. Breoht, Director
AGENCY Div- of Banking and Securities
Original: Legislative Finance PHONE — 465-2 521----------------
cc: Budget and Management

Prime Sponsor (First u-gi“ator Named)

33-001 (Rev. 12/79)



THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE

FISCAL noTE
| REQUEST
Bill/Resolution No. HB 1003
Title Relating to permissible charges in credit transactions
Requested hv House Judiciary Date 4-22-80
Il. FISCAL DFTAI&.
Agency Affected Dpept, of Commerce and Economic Development

Program Category Affected P rotection _

BRU, Piogram, or Subprogram(s) AffectecT Banking_and Securities _

(Note: If more than one budget component is affected, separate finc-item amounts and funding for each
component in the analysis section.)

EXPENDITURES ~ “Phousands of Dollars)

FY 80 FY 8 FY 82 FY 83 FY 84 FY "5

100 PERSONAL SERVICES -0- -0- -0- -0- -0- -0-
200 TRAVEL -0- -0- -0- -0- -0- -0-
300 CONTRACTUAL -0- -0- -0- -0- -0- | -0-
400 COMMODITIES -0- -0- -0- -0- -0 - 0-
500 EQUIPMENT -0- -0- -0- -0- -C- -G-
600 LAND & STRUC TURES -0- -0- -0- -0- -0- -U-
700  GRANTS. CLAIMS. ETC. -0- -0- -0- -0- -0- -U-
TOTAL -0- -0- -0- -0- -0- -0-
FUNDING  (Tliousands of Do lars)
GENERAL FUND -0- -0- -0- -0- -0- -0-
FEDERAL FUNDS -0- -0- -0- -0- -0- T
OTHER (Specify Fun-" Source) -0- -0- -0- -0- -0- -0-
POSITIONS
FULL TIME -0- -0- -0- -0- -0-s  -0-
PART TIME -0- -0- -0- -0- -0- WO
TEMPORARY -0- -0- -0- -0- -0- -0-

Il ANALYSIS (Sec Fiscal Note Preparation Instructions, Section I11)

There 1is no fiscal impact associated with passage of this bill.

IV. DATE aprit 22, 1980 PREPARED BY yu-ims J* Brejht, Director
AGENC Div.-~o1r Banking and Securities
Original: Legislative Finance PHONE  465-2521
cc: Budget and Management
Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/79)






offered in the HOUSE: By: "alone

To:  Housecs HOUSE BILL No,
SENATE BILL No. A

Page: Line:

* Sec. 2. AS 13.30.220(b) is amended Co read:
(b) The state, employers, labor organizations and em—

ployment agencies shall maintain records on age, sex, and
race that are required to administer the civi.L rights laws
and regulations. All persons required to furnish the federal
Equal Employment Opportunity Commission with specified annual
information in accordance with 42 U.S.C. 2000e - 3(c) and
federal regulations promulgated under that provision shall
Provide the commission with a copy of such information. In
addition all persons ret;uired to fumiah the Office of Federal
Contract Compliance Programs with specified annual information
in accordance with Executive Order 11246 and federal regula-
tions promulgatod under that order shall provide the commis—
sion with a copy ojg such information. The submission of
these informational reports t the commission shall be pro—
vided at the same time as such 1is given to the federal
agency. These records are confidential and available only
to federal and state personnel legally charged with adminis—
tering civil rights laws and regulations. However, statisti—
cal information compiled from records on age, sex, and race

shall be made available to the general public.

H 70



| same title
] new title
MEMBERS HAVING
OTHER RECOMMENDATIONS:
Tiufi . cm o x x
/.-1/<, ,/ _ £><0 A”Mr..r /"N~
r /NS a jyE,ovit/ >

-1

7 0/() _I7yt1 47/
CHAIRMAN

H 60 (Rev. 12/78)



WESTERN CONFERENCE . COUNCIL or
STATE GOVERNMENTS
POUCH V
JUNEAU. ALASKA BB911 VICE CHAIRMAN
SENATE RULES COMMITTEE
MEMBER
April 21, 1980 SENATE STATE AFFAIRS COMMITTEE

SENATE COMMITTEE ON COMMITTEES
LEGISLATIVE COUNCIL

WESTERN STATES LEGISLATIVE
FORESTRY TASK FORCE

The Honorable Clem V. Tillion,
President of the Senate
Alaska State Legislature

Room 101 Capitol Building
Juneau, Alaska

Dear Mr. President:

Later this morning a bill from the Senate Judiciary Committee,
which will be numbered SB 569, will be read across Madam
Secretary"s desk.

In order to blunt the criticism | expect to receive, it
should be pointed out that the introduction of the bill was
proposed by the Executive Director of the Alaska Human Rights
Commission. The bill 1is almost identical to a provision in
the Unfair Trade Practices and Consumer Protection statutes,
namely, Sec. 45.50.521 (b), which provides the records of
investigation or intelligence information are not public
records during the course of an investigation.

In other words, 1 am not out t> "get"” the Commission, and
I want to make that point clear. I merely seek fairness and

impartiality, and a fair shake for respondents as well as
complaintants.

It is thought, were this bill to become law, that unfortunate
episodes such as that which recently occurred, will not be
repeated in the future.

Very truly yours,

Robert H. Ziegler, Sr.

RHZ 1k
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*Sec. 2. AS 18.80.220(b) is amended to read:

The state, employers, labor organizations and employment agencies *
|

shall maintain records on age, sex, and race that are required to

administer the civil rights laws and regulations. All persons

required to furnish the federal Equal Employment Opportunity

<V>MrViUAS.
Commission with specifiedAinformation in accordance with A2 U.S.C.

2000e - 8(c) and federal regulations promulgated wunder that provision
shall provide the commission vith a copy of such information. |In
addition all persons required to furnish the Office of Federal

turuf\nu

Contract Compliance Programs with specifiedAinformation in accordance
with Executive Order 1j246 and federal regulations promulgated wunder
that order shall provld>» the commission with a copy of such
information. The submission of these Informational reports to the
commission shall be provided at the same time as such 1is given to
the federal agency. These records are confidential and available only
to federal and state personnel Jlegally ChU »ed with administering
civil rights laws and regulations, however, statistical information

compiled from records on age, sex,' and race shall be made available

to the general public.
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TO ALL LfcOISI.ATORS:

You have before you SB 569 whicta utilizes the following definition:

Physical Handicap means any anatomical physiological, or neurological
disability, infirmity, imlformation, or disfigurement. which 1is caused
by injury, birth defect, 1illness, or the history of such a handicap."

He strongly object to this definition for the following reasons:

(1) It develops and pcrp ?tuates negative imagery of handicapped persons
by using the v/ards " infirmity, malfcrmati-an, defect" etc.

(2) It does not address the functional differences which more accurately
reflect handicap or lisabi 11ty(Ef». the ability to walk, see, hear.

or speak).
(3) It does not address tle rights of mentally handicapped persons.

(0) It is in direct conf Ilet wi Mi federal Anti-Discrimination and
and Affirmative Acti in Legislation( HEM Regulations to PL 93-112,

Sections 503 and 504 )

(5) It does not protect those persons who have experienced discrimination
because they have btyn errortccously regarded as handicapped,
(Example: indiviidual® who because of a cosmetic or physical rfiffcrence
are treated as thoug i they are handicapped even though they experience

no functional limit# 1ions)

In 1973 millions of handicapped persons endorsed and secured a definition which
is now utilized successfully in the Civil Rights Law for the handicapped known
as the ncljabilit.ition Act of 19 r3(HEW Regulations). Ibis definition reads

as follows:

" Handicapped Person (1) Maridicapped Person means arty person whn (i)
has a pltyslcal or mental imapirment which substantially limits one or
more major life activities, (ii) has a record of such an impairment.
(iii) Is regarded as having such an impairment.”

We believe that the above state idefinition eliminates those "infiron ties",
"defects", and ""malformations™ dejitiffed in the defintion in SO 509.



NATIONAL FEDERATION Olr: THE BLIND OF ALASKA
- o o)
t
111 East 7th Street
Anchorage, Alaska 99501

February 14, 1980

Rep. Charles H. Parr
Pouch V

Juneau, Alaska 99811

Dear Parr;

We have read and considered the Human Rights Law
of Alaska, Chapter 18, Section 18.80.200 through 18.80.300.
In its present form, the law does not provide for equal
procection of the civil rights of handicapped individuals in
credit and financing practices, public accommodations, the
sale, lease, and rental of real property, and specific
conditions of employment.

It has come to our attention that many handicapped
individuals have encountered discrimination 1in one or more
of the above areas. It is, therefore, of great concern to
us that the Human Rights Law does not provide for the protection
of the rights and privileges of this segment of Alaska“®s
population. In virtually every aspect of the law, the
rights of the handicapped have been omitted. We feel this
omission must be corrected.

We understand that the Alaska State Commission on
Human Rights is in the process of revising and rewriting the
Human Rights Law. We firmly believe it is the Commission®s
responsibility to recognize the civil rights of handicapped
individuals and to provide for their equal protection under
the law. We further recommend that the definition of "Handicapped”
and "Qualified Handicapped"” person be adopted from the
regulations promulgating Section 504 of the 1973 Rehabilitation
Act.

Your full attention to our request 1is appreciated,
and we look forward to receiving your letter and reading
your comments.

Sincerely,

Sandy Sanderson, President
National Federation of the
Blind of Alaska

P. S. IT you have any questxons, please contact Lee Hagmeier
at (907) 337-2077.



policy of the defendant giving rise to the cause of action, the
court shall, at the request of the commission, defer proceedings
for a period of not more th. n 45 days or such extended period as
the court nay allow; except that the court trav enter. an order or
injunction If necessary- to prevent irreparable injury to the
*Oaintiff.

o) If within the period allowed the commission conducts a hearing
and reaches a decision under secs. 120 and 130 of this chapter,
the decision of the commission is binding cn the parties to the
court action as to all issues resolved in th hearing but not as
to any issues not resolved in the hearing, )

¢) When proceedings in the superior court are deferred for a hearin
and decision g( the commission under this section, the plainti
ney proceed, after the decision of the commission, as an aggriev-
ed party for the purpose of obtaining judicial review under sec.
135 of "this chapter, whether or not he wes a party to, or com
plainant in, >re commission proceedings.

[d) If the comn'.sion does not intervene or file a certificate ad
conduct a hearing as provided in this section, the court
complete jurisdiction of the case, notwithstanding the prolisions

of sec. 280 of this chapter.
-le 3 COVMISSION RERCRIS AND PUBLICATIONS.

18.80.150, ANNUAL REPCRT. .
'tic commission shall report annyallzasto the governor ad the legisla-
eure on civil rights problens it encountered in the proceeding
-ar, and nay reco- "nd legislative action. The commission shall pro-
vide the Legisla*. < Affairs Agency with 100 copies of the report
u'ing the week preceeding the convening of the annual legislative
ession for legislator and library distribution. The conmission shall
ahe copies of “the report available to the public.

a3.80.160. _Informative publications,

The commission ray prepare and distribute pg’rg:)hlets *nd press release’
to inform the public of its constitutional and etatetory civ.i right,.
The commission shall submit proposed publication' to the Ocpartrenu of
Law for a review of legal accuracy.

le 4. DISCRIMNATCRY PRACTICES PROHIBITED

fla8f So%qos _c!etermned_ and declared as a matter of legislative finaing%
that dir-rimination against an inhabitant of the state because o
race, -eUgion, color, national or'gin, age, sex, marital status,
changes in marital status, pregnancy or parenthood is a matter of
public concern and that such discrimination not only threatens
the rights and privileges of the in‘j'oitants of the state but
also menaces the Institutions of tK “state and threatens peace,
order, health, safety and general welfare of the state ad its

inhabi tants.

Sec.

See.

Sec.

(b) Therefore, it is the policy of the state and the purpose of this
chapter.to eliminate and prevent discrimination in enployment, in
credit and financingf practices, in places of public
tion, in the sale, Tease, or rental of real property because of
race, religion, color, national origin, sex, age, marital status,
changes in rital status, pr or parenthood. It is not
the purpose r(?fathis chapter oe%n%%de laws pertaining to chrm(
Iabc%r, the age of majority or other age restrictions or require-
ments.

18.80.210, CIVIL RIGHTS.
The opportunity to obtain employment, credit and financing, public
accommodations, housing accommodations and other property without
discrimination because of sex, marital status, changes in marital
status, = pregnancy, . ﬁarenthood, race, religion, color or national
origin is a Civil “right.

13.80.215. ACTIVITIES IN AID GF HOWBING FCR MINCRITY GROURS.

Tre activities of a nonprofit and noncommercial organization on a
nonrenurrcrative  basis in aiding minority group menbers to obtai-
housing opportunities so as to further the purpose of this chapter are
not considered a violation of AS 08.88.161.

18.80.220. WINAARL BMPLOYMENT PRACTICES.
@3 TtTs unlawful for

(1) an enployer to refuse ergployment to a person, or to bar him
from enployment, or to discriminate against him in com e-
sation or In a term condition, or privilege of employi tt
because of his race, religion, color or national origin, or
because of his age, physical handicap, sex, marital status,
changes in marital status, pregn or parenthood when t*«
reasonable demends of the position "do not require distinc-
tion on the basis of age, physical handicap, sex, ma-ital
status, changes in marital status, pregnancy or parenthood.

(2 a labor organization, because of a person's sex, marital
status, changes in marital status, pregnancy, parenthood,
age, race, religion, color or national origin, to exclude or
to expel him from its_ membership, or to discriminate in ar/
V\?y against one of its nenbers or an employer or an c--
ployee;

(3 an employer or enployment agency to print or circulate or
cause to be printed or circulated a statement, advertise,
ment, or publication, or to use a form of application for
enmployment or to meke an inquiry in connection with prosper,
tive enployment, which_ expresses, directly o" mdwectlg, <
limitation, specification or discrimination as to 5n,
marital status, changes in marital status, pregnancy
parenthood, age, race, creed, color or national origin, ow
an intent to neke the limitation, unless based 'upon a be-*
fide occupational qualification;

-15-
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(4 an employer, labor organization or enmployrent agency t'
discharge, expel or otherwise discriminate against a person
because he has opposed any practices forbidden under Sec.
20C-280 cf this chapter or "because he has filed a complaint,
testified or assisted in a oroceeding wder this chapter;
an enmployer to discriminate in the payment of weges as

© be'g\/\eerrrlpt%esexes, or to enploy a female In an occupation in
this state at a salary or wage rate less than that paid to a
pale employee for work of comparable character or work in
the sare operation, business or typeof work in the sare
loca’ ity; or

mO) a person to print, publish, broadcast or otherwise circulate
a state-ent, inquiry or advertisement in connection with
prospective enployment which expresses directly, a limita-
tion, specification or discrimination as to sex, marital
status, changes in marital status, pregnancy, parenthood,
age, race, religion, color or national origin, unless based
upon a bora fide occupational qualification.

The state, e-ployers, labor organizations, ad oyent
agencies sh 11 maintain records on agt, sex, and race that are
required to administer the civil rights laws and regulations.
These recorc\ are confidential and available only to federal ad
state personnel legally charged with administering civil rights
lans and regulations. - However, statistical information conpiled
from records on age, sex, ad race shall he mace available to the
general public,

1B)50"230. UNAARLL PRACTICES IN PLACES CF PUBLIC ACCOMMVEDATIONS
It is unlawful for the owner, lessee, manager, agent or employee of a

public

accommodation .
(D) to refuse, withhold from or deny to a person any of its
services goods, facilities, advantages or privileges because
of sex, marital status, changes in marital s'atus, preg-
nancy, parenthood, race, religion, color or national or?m;
(2 to publish, circulate, issue, display, post or nail a
written or printed corounication, notice nr advertisement
which states or implies o
(A that any of the services, goods, facilities, advantages
or privileges of the public acconmodation will "be
refused, withheld from or denied to a person of a
certain race, religion, sex, marital status, color or
national origin or use of pregnancy, parenthood, or
a change in marital status, or . ]
(B) that the patronage of a person belonging to a parti-
cular race, creed, sex, marital sta is, color or
national origin or who, because of pregnancy, parent-
hood, or a c%na_nge in marital status, is urmelcome, not
desired or sol icited.

18.50.240. UNAARLL PRACTICES IN THE SALEE (R RENTAL OF REAL PROPERTY.
It is unlawful for the owr.er, lessee, manager or other person hav.irc
the riaht to sell, lease or rent real prope

) to refuse to sell, lease or rent the real property to ¢
person because of sex, marital status, changes in marital
status, pregnancy, race, religion, color or national origin;
however nothing 'in this paragraph prohibits the sale, lease
or rental of classes or real property conmonly knoan as
housing for "singles’ or "married couples’ only; )
to discriminate against a person because of “sex, marital
sta us, cht.ges in marital status, pregnancy, race, reli-
gion, color or national origin in a term condition or
privilege relating to the use, sale, lease or rental of real
property; however, nothing in the paragiraph prohibits tie
sale, lease or rental of classes or real property common,
known as housing for “singles’ or 'married couples” only; cr

(3 to meke a wriwten or oral inquiry or record of the’sex,
marital status, changes in marital status, race, religion,
color or national origin of a person seeking to buy, lea.e
or rent real property; ) o

(4 to offer, solicit, accept, use or retain a listing of res*
prope with the understanding that a person nay be dis-
criminated against in a real eéstate transaction or in t*f
furnishing of facilities or sources in connection thc-rewit*
because of a person's sex, marital status, changes in mari-
tal status, pregnancy, race, religion, color, nations*
origin or age; . .

(5 to represent to a person that real property is not availab'e
for inspection, sale, rental, or lease wen in fact it is
available, or to refuse a person to inspect real properi*
because of the race, religion, color, national origin, ace.
sex, marital status, change in marital status o< pregnane-
of that person or of any person associated with that person;

6l to rei[;cl;(age in blockbustlngr;] )
to e, print or publish, or cause to be nmede printed o
published, any notice, statement or advertisement, wit*
respect to thé sale or rental of real property that Indi-
cates any preference, limitation, or discrimination based t*
race, color, religion, sex, or national origin, or an Inten
tion to meke the preference, limitation or discrimination

250, INAWALL. FINANCING, PRACTICE

18.00.
(@ Tt Is unlawful for a financial institution or other comerclet

institution extending secured or unsecured credit, upon receivtr:
an application for financial assistance nr credit for the acquis:
ition, construction, rehabilitation, repair or maintenance of -
housing _accommodation or other _progsg% or services, or t*
acquisition or Inproverrent of uninpr property, or upon r*
celving an appl_lc_atlon for sort of Inn of mone)[/, to per.
gnslr ot its officials or employees during the execution of h -
ultes



(D) to discriminate against the applicant because of sex, mari-
tal status, changes in ,-arital status, pregnancy, parent-
hood, race, religion, color or national origin in a tern,
condition or privilege, relating to the obtainment or use of
the institution's financial assistance or credit, except to
the extent of a federal statute or regulation applicable to
a transition of the 'are character;

(@ to nmeke jr cause to be mede a written or oral inquiry or
record of the sex, rarital status, changes in marital
status, gregnanc, parenthood, . race, religion, color or
national origin of a person seeking the institution's finan-
cial assistance or credit, unless the inquiry is for the
purpose of ascertaining the creditor's rights and remedies
applicable to the particular extension of credit and is not

~or used in order to discriminate in a determination of
credi two." hiness;

(3 to refuse to extend credit, issue a credit card or nde a
loan to amarried person, wWo is otherwise creditworthy, if
S0 requested by the person;

(4 to refuse to issue a credit card to a married person in that
rson's name if so requested by the person, provided,
wever, that the personso requesting a card may be re-

quired to open an accountin that nane

(b) Notwithstanding the provisionsof (a) of this section, any prac-
tice permitt  federal statute” or regulation applicable to
financial or credit transactions of the sare character as those
covered by this section shall not constitute discrimination under
this section.

(c) Nb action by afinancial institution or other commercial institu-
tion extending credit taken in compliance with (a) of this sec-
tion, including the extension of credit or the ng of a loan,
is a violation of AS 05.20.240, unless dore with the intent or
purpose of obtaining a higher rate of Interest than would other-
wise be permittedby”AS 06.20.230.

18 50 255, INANRL PRACTICES BY THE STAIE CR ITS POLITICAI SUBDIVISIONS,

It Is unlawful for the state or any of its political subdivisions
to refuse, withhold from Or deny to a person any local,
state or federal funds, services, goods, facilities, advan
tages or privileges because of race, religion, sex, color or
national origin;

(2 to publish, circulate, Issue, display, post or mail a
written or printed communication, notice or advertisement
which states or implies that any local, state or federal
funds, services, goods, facilities, idvan ages or privileges
of the office or agency will be refused, withheld from or
denied to a person of a certain race, religion, sex, color
or national origin or that the patronage of a person belong-
ing to a particular race, creed, sex, _color or national
origin is urwelcome, not desired or solicited.

Sec.

Sec.

Sec.

Sec.

Sec.

18.80.260. QOERCION . L.
It is unlawful for a person to aid, abet, incite, cc*pel or coerce the
doing of an act forbidden under this chapter or to attempt to do so.

18.60.270. PENALIT. L

?Tperson, employer, labor organization or enployment agency, W or
which  wilfully en%ages n an unlawful discriminatory conduct pro-
hibited by this chapter, or wilfully resists, prevents, inpedes or
interferes with the commission or any of its authorized represent-
atives in the performance of duty under this chapter, or wo or which
wilfully violates an order at the commission, is guilty of a mis-
deneanor _conviction by a court of competent jurisdiction is
punishable by a fine or not nore than $500, or by imprisonment in a
jail for not nore than 30 days, or by both.

18.80.280. ACQUITTAL 3AR5 OTHER ACTIONS.

The acquittal of a person by the commission or a court of competent
jurisdiction of am{ alleged violation of this chapter is a bar to
other action, civil or criminal, based on the sare act or omission.

18.80.290. LOCAL HMMN RIGHTS COMMISSIONS, . L

@ the legislative body of a general law or hoie rule municipality
may, by ordinance or resolution, authorize the establishment of
membership in and support of a local huren rights commission.

The nurber and qualifications of the menbers of a local co-mis-
sion ad their terms and method of intment or removal shall
be as determined by the legislative ., except that no member
nay hold office in a political party. L

() Tré legislative body of a general law or home rule municipality
has the authority to ap&roprlate the funds in amounts as con-
sidered necessary for the purpose of contributing to the opera-
tion of a local commission, including the of its share of
the salary of an investigator or staff menber to act jointly for
it and one or nore other local commissions.

(¢) The local commission has the power to appoint enployees and staff
as it considers necessary to fulfill its purpose, “including the
poner to appoint an investigator or staff member to act jointly
for it and one or nore other local commissions. o

(d) Tre legislative body of a general law or hene rule municipality
has the authority under AS 29.48.035 to grant to local commis-
sions Igcwers and duties similar to those exercised by the Alaska)
Hran Rights Commission under the provisions of this Act.

18J0. 295 APPRENTICESHIP PROGRAVE L

The ﬁéovml_ons of this chapter affecting discrimination in e iployment
on the h sis of age shall not apply to apprenticeship pro.-ams regis-
tered os the Bureau of Apprenticeship and Traini. g, United States
Departrrent of Labor, or apprenticeship prograns that meet standards
equivalent to :r%f)rentlceshlp programs registered by the Rureau of
Apprenticeship Training.

19



13.80.300. DEFINITIONS.
In this chapter

®

@
©)

@
Q)

®

©)

(10

‘person* treans ore or irire Individuals, labor unions, part-
nerships, associations, corporations, legal representatives,
mutual  companies, joint-stock companies, trusts, unincor-
porated organizations, trustees, trustees in bankruptcy,
receivers, employees, employers, enployment agencies oOr
Iabolr organizations; dividual ioved by | o
‘anployee” neans an individual emp _an employer but
does not include an individual enployed in the domestic
service of any person; )
"employer’ means an errplqr_e.* of one cr norepersons in  the
state but does not Incli de .a club that _isexclusively
social, or a fraternal, charitable, educational, or refi-
gious association or a corporation, if the club, association
or corporation is not organized for private profit;
‘employment  agency” means a person undertaking to procure
employees or opportunities to work,

"labor organization" mneas an organization and an agent of
the organization, for the purpose, in whole orin part, of
collective bargaining, dealing with employers concerning
grievances, tems or conditions of enployment, or of other
rajtual aid or protection of employees;

“national origin” includes ancest.-y; ]

"public accommodation” mears a_place which caters or offers
.ts services, goods or facilities to the general public and
Includes a public. inn, restaurant, eating house, hatel,
motel, soda fountain, soft drink parlor, tavern, night club,
roadhouse, place where food or spiritous or malt liquors are
sold for consumption, trailer park, tesort, round,
barber shop, beauty parlor, bathroom resthouse, theater,
swinmming pool, skating rink, golf course, cafe, ice cream
parlor, transportation ad all other public amuse-
ment and business establishments, subject only to the condi-
tions and 1liniitztions established law "and applicable
alike to all persons; o ) o
“real property” neans a building or portion of a building,
whether constructed or to be constructed, structures, real
estate, lands, tenements, leaseholds, interests in real
estat? a(;%)peratlves, condominiuns, and hereditaments, cor-
porea incorporeal, or any interest therein;

"f’cc-.cial institutions* nmeas a conmercial bank, trust
company, mutual savings bank, cooperative bank, homestead
association, mutual savings and loan association or an
Insurance conypany, o )
"blockbusting” mears an unlawful discriminatory practice by
real estate brokers, real estate salesmen or employees cr
agents of a broker or another individual, corporation,
partnership or organzation for the purpose of inducing a
real estate transaction from which any such person or its
stockholders or nembers nmay benefit financially, to repre-

-2

AS 22.10.020(c), SUITS IN SUPERICR CCIRT.,

sent directly or indirectly that a t.ange has occurred or
will or may occur from a compos*tion with respect to ra.a.
religion, color or national origin of the owrers or oc,'--
pants of the block, neighborh or area in which the rra’
property is located, including but rot limited to the lower-
ing_of property v 'ues, an increase in criminal or anti-
social behavior or dine in the quality of the schor's :r
other facilities.

The superior court is the court of original %UI’ISdICtIOH over a”
causes of action arising under the provisions of AS 1880 or under ‘5
23 10192, A person wWp is injured or aggrieved by an act, pracf'ra
jr policy which is prohibited under AS 18.80 or undér AS 2310192 ray
apply to the superior court for relief. The Iperson aggrieved :r
injured may maintain an action on his oan behalf or on behalf of |
class consisting of all persons wo are aggrieved or miured by *a
act, practice or policy giving rise to the action. In an act'zn
brought under f s subsection, the court grant relief as to &/
act, practice or pollcg of the defendant which is prohibited by dS
1880 or by AS 23.10.192, regardless of whether each act, practice :*
policy, with respect to which relief is granted, directly affects .*»
plaintjff, so long as a class or ¥s of a class ‘of which *»
plaintiff is a meber are or nay be aggrieved or injured by the a't,
practice or policy. The court nay enjoin ?‘rby act, practice or p'‘:y
which is illegal "under AS 1880 or under AS 2310.192 and nmay c*H-
any other relief, including the payment of money, that is appropriate.



(3)

(4)

(5)

(6)

(7)
(8)

(9)
co)

(11)

(12)

(13)

(14)

(15)

(16)
(17)
(18)

“labor organization" includ ' ivy organization which exists
and is constituted for the purpose, in whole or part, of
collective bargaining or of dealing with employment or of
other mutual aid or protectiun in connection with enploy-
>ent;

“unlawful discriminatory practice* includes only those
jnlawful discriminatory practices specified in AS 18,80.220
through 18.80.255;

"employer" does not include a club exclusively social, or a
fraternal, charitable, educational or religious association
or corporation, if such club, association, or corporation is
not organized for private profit;

"employee" does not include any individual employed by his
parents, spouse or child, or in the domestic service of any
person;

"national origin" includes "ancestry".

"place of public accommodation, resort or amusement*
includes but is not iraited to educational institutions and
all places included in the meaning of that term as it
appears in AS 13.80.300.; nothing in this paragraph, how-
ever, tars any religious or denominational institution or
organization, or any organization operated for charitable or
educational purposes, which is operated, supervised or
controlled by or in connection with a religious organiza-
tion, from Ilimiting admission to or giving preference to
persons of the same religion or denenination or from making
the selection as is calculated by the organization to pro-
mote the religious principles for which it is established or
maintained;

"commission” means the State Commission for Human Rights;
"commissioner" means one of the members of the State Commis-
sion for Human Rights:

“chairperson” means the duly appointed chairman or chair-
woman of the State Commission for Human Rights, or in the
absence of the chairperson, the acting chairperson desig-
nated by the remaining members of the commission;
"invis.igating officer" means the executive director or a
member of the commission's staff designated by the executive
director to make an investigation;

"hear ng co-missioners’ means the cor.missioners designated
by tha chairperson to conduct a hearing;

“commission attorney" means the attorney general of the
State of Alaska or anyone designated by him to act as the
commission attorney;

"party" or "parties” means the complainant or the respondent
or both;

"law* means the Alaska state laws against discrimination;
"sex" includes "marital status" and "sexual preference";
"hearing examiner" is any perscn appointed by the hearing
commissioners in accordance with sec. 55 of this chapter.

-3-

(b) In AS 13.80. "physical handicap” means any physical disability,
‘nfim ity, malformation, or disfigurement which is caused by
bodily injury, birth defect, or illness, including epilipsy, and
includes any degree of paralysis, amputation, lack of physical
coordination, blindness or visual impediment, deafness or hearing
irpedirent, or physical reliance on a guide dog for the blind,
wheelchair or other remedial appliance or device.

6 AAC 30.130. VALIDITY OF REGULATIONS.
If a provision of this chapter or its application to any person or
circumstance is adjudged by a court cr competent jurisdiction to be
invalid, or if by legislative actio -'‘ey regulation loses its force
and effect, that judgment or action does not affect the remainder of
this chapter. *
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section to read:

Except as provided

c the

in

name of a person

ave committed an act

or

initiating a complaint or a person

B practice declared unlawful in this chapter during an investigation

14 conducted by the commission under AS 18.80.110. The records of inves-

5 tigation and information obtained by the commission during an investi-

16 gation under AS 18,80.110 are confidential and may not be made available

7 o . . .

by the commission for inspection by the general public. However, the
records and information compiled by the commission during an investigation
shall be available to the complainant or respondent (1) at least 10 days
prior to the holding of a hearing under AS 18.80.120 or upon, the notice
of failure of conciliation under AS 18.80.120, whichever occurs earlier,
or (2) in accordance with the rules of discovery if an action relating to
the charge is commenced in court.
In addition the commission may issue public

2 statements describing or warning of a course, of conduct which constitutes
23 or will constitute an unlawful practice under this chapter, and the
24 commission may also make information public if necessaiy to perform its
25 duties or exercise its powers under AS 18.80.105 and 18.80.120-18 80.145.
26
27



WORK DRAFT COPY

*Sec. 2.\[%8 18.80.220(b) is amended to read: //

The state,\ employers, labor organizations and employment agencies
shall maintain records on age, sex, and race that, a&F€ required to
administer the c¢civil rights Jlaws and regulationl. All persons

required to furnish the federal Equal Employme-nt Opportunity

Commission with sped ifiedAinformation in accordance with 42 U.S.C.
2000e - 8 (c) and fedeVal regulations promulgated wunder that provision
shall provide the commission with a copy of such information. In
addition all persons required to furnish the O ffice of Federal
Contract Compliance Programs with specified*information in accordance
with Executive Order 1x246 and federal regulations promulgated wunder
that order shall provide the conpnission with a copy of such
information. The submission o_j'thfcse informationpal reports to the
commission shall be provided /at the \same time as such is given to

the federal agency. These records arelNconfidential and available only

to federal and state personnel legally charged with administering
\

civil rights laws and regulations. However, statistical information

compiled from records on age, sex,'and race\shall be made available

to the general public. \



Sec. AS 18.80.300(3) is amended to reaa:

(3) "employer” means a person, including the state and a

political subdivision of the state, who has one or more employees [AN

EMPLOYER OF ONE OR MORE PERSONS) in the state but does not include a

club that is exclusively social, or a fraternal, charitable, educa-

tional, or religious association or corporation, if the club, associ-

ation or corporation is not organized for private profit;

* Sec. V. - AS 18.80.300 is amended by adding new paragraphs to read:
~3 (1D "commission" means the State Commission for Human Rights;
(12)"executive director” means the executive director of the
State Commission for Human Rightsi
(13) "physical handicap" means any anatomical, physiological,
r neurological disability, infirmity, malformation, or disfigurement
hich is caused by injury, birth defect, Ilness or the history

1 such a handicap, oir—t'he pere cp t-i-on—of-—att-e-ch—a—hand i eo
(14) "state" includes the University of Alaska and the
judicial, legislative, and executive branches of state government
including all departments, agencies, commissions, councils, boards,

divisions and sections.

* Sec. <£ AS 23.10.155 - 23.10.185 and 23.10.192 are repealed.
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Introduced: 4/21/80
Referred: Judiciary
I Qm
1 IN THE SENATE BY THE*JUDICIARY COMMITTEE
2 SENATE BILL NO. 569 am
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 ELEVENTH LEGISLATURE - SECOND SESSION
> A BILL
6 For an Act entitled: "An Act relating to the State Commission for Human
7 Rights."
8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
9 * Section 1. AS 18.80 is amended by adding a new section to read:
D Sec. 18.80.115. CONFIDENTIAL INFORMATION. Except as provided in
n AS 18.80.105, the commission may not make public the name of a person
(£ initiating a complaint or a person alleged to have committed an act or
13 practice declared unlawful in this chapter during an investigation
14 conducted by the commission under AS 18.80.110. The records of inves-
b tigation and information obtained by the commission during an investi-
16 gation under AS 18.80.110 are confidential and may not be made available
o by the commission for inspection by the general public. However, the
records and information compiled by the commission during an investigation
shall be available to the complainant or respondent (1) at least 10 days
prior to the holding of a hearing wunder AS 18.80.120 or upon, the notice
of failure of conciliation under AS 18.80.120, whichever occurs earlier,
or (2) in accordance with the rules of discovery if an action relating to
the charge is commenced in court.
In addition the commission may issue public
2 statements describing or warning of a course of conduct which constitute
23 or w ill constitute an unlawful practice under this chapter, and the
24 commission may also make information public if necessary to perform its
25 duties or exercise its powers under AS 18.80.105 and 18.80.120-18.80.145
26
27
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* Sec. %3. kS 18.80.300(3) is amended to read:

|
(3) "employer" means a person, including the state and a
political subdivision of the state, who has one or more employees [AN
EMPLOYER OF ONE OR MORE PERSONS] in the state but does not include a
club that is exclusively social, or a fraternal, charitable, educa-
tional, or religious association or corporation, if the <club, associ-
ation or corporation is not organized for private profiti
* Sec. j/ . AS 18.80.300 is amended by adding new paragraphs to read:
(11) "commission" means the State Commission for Human Rights?
(12) "executive director" means the executive director of the

State Commission for Human Rights?

(13) "physical handicap" means any anatomical, physiological
or neurological disability, infirmity, malformation, or disfigur
which is caused by injury, birth defect, illness or the histo
of such a handicap* o-r—fcdre—pereept-l-on -0 f-such—a—handl-crt-p-;

(14) "state" includes the University of Alaska and the
judicial, legislative, and executive branches of state government
including all departments, agencies, commissions, councils, boards,

divisions and sections.

* Sec. AS 23.10.155 - 23.10.185 and 23.10.192 are repealed.
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*Sec. 2. AS 18.80.220(b) is amended to read:

The state, employers, labor organizations and employment agencies
shall maintain records on age, sex, and race that are required to
administer the <c¢civil rights Jlaws and regulations. All persons

required to furnish the federal Equal Employment Opportunity

Commission with specified information in accordance with 42 U.S.C.
2000e - 8(c) and federal regulations promulgated wunder that provision
shall provide the commission with a copy of such information. In
addition all persons required to furnish the O ffice of Federal
Contract Compliance Programs with specified information in accordance

with Executive Order 11246 and feder ~ regulations promulgated wunder

that order shall provide the commission with a copy of such
information. The submission of these informational reports to the
commission shall be provided at the same time as such is given to
the federal agency. These records are confidential and available only
to federal and state personnel legally <charged with administering
civil rights Jlaws and regulations. However, statistical information
compiled from records on age, sex,'and race shall be made available

to the general public.



Sec. %3» AS 18 80.300(3) is amended to read:
(3) "employer" means a person, including the state and a

political subdivision of the state, who has one or more employees (AN

EMPLOYER OF ONE OR MORE PERSONS] in the state but does not include a

club that is exclusively social, or a fraternal, charitable, educa-

tional, or religious association or corporation, if the club, associ-
ation or corporation is not organized for private profit;
* Sec.-4~. AS 18.80.300 is amended by adding new paragraphs to read:
(11) "commission" means the State Commission for Human Rights;
(12) "executive director” means the executive director of the

State Commission for Human Rights;

(13) "physical handicap" means any anatomical, physiological,
r neurological disability, infirmity, malformation, or disfigurement
hich is caused by injury, birth defect, or illness or the history
f such a handicap, or the perception of such a handicap,;
(14) "state" includes the University of Alaska and the
judicial, Ilegislative, and executive branches of state government
including all departments, agencies, commissions, councils, boards,

divisions and sections.

Sec. AS 23.10. 155 - 23.10.185 and 23.10.192 are repealed.



To: Rep. Fred Brown, Chair
House Commerce Committee

From: R1A. Fineberg

Date: April 21, 1980

Re: Human Rights Commission Data

HRC has agreed to release data re oil and oil field service companies
to the House Commerce Committee through myself with the understanding
that individual companies will be masked in all presentations. At
your suggestion, | will have this information -- the committee w ill
not — thus precluding the possibility of committee Iftaks.

The arrangement was worked out with Nfigl Thomas; participating via
telephone tie-in were Teresa W illiams and Carolyn Jones. Controlling
language was AG's May 14, 1979 letter to the Commission, page 9, which
says: "Under this policy analysis, we believe AS 15.80.220(b) should

be interpreted to require the Commission to keep information confidential
until it is presented at public hearing unless the information is released
in format which does not Identify individual responding employers or
unions."

Thomas and Daveed Schwartz (head of his systemic wunit) said they had

no objection to my intention to present the information publicly, if
the data warrants, in a format that does not specify any companies and
presents numbers in an altered, facsimile form — or in percentages.

(This memo was written at 9:15 a.m., April 21.)

Addendum:  April 26, 1980

After | obtained the information discussed by phone during the
morning April 21, 1 held an exit conversation with Niel Thomas

and Daveed Schwartz to make sure my plans for release of infor—
mation in accord with our agreement that morning were consistent
with their understanding. Midway during that afternoon meeting,
Daveed Schwartz indicated the controlling portion might not be

the page 9 portion of the AG"s opinion cited to you and cited

above; 1instead, he said, a federal guideline mentioned 1in the

AG"s opinion might be controlling. That guideline is that EEO-1
data should not be released for individual companies 1in any form,
masked or otherwise; rather, three companies should be grouped
together. Schwartz and Thomas- felt the HRC adopted the AG"s opinion,
and that guideline, at a meeting last spring, and that they therefore
felt the three-company aggregate procedure was consistent with the
agreement we struck this morning. They acknowledged that this
procedure is different from the one | cited in accepting the AG"s
opinion. It seems to me that we"ve tied up an awful lot of time --
HRC"s and mine -- trying to find a way to make public what ought



Memorandum

April 21, April 26, 1980
Page Two

Re: Human Rights Commission Data

to be public in the first place,

if we"re serious about enforcing
laws regarding equal opportunity.



HB 301

AMENDMENT

Section 2, AS 29.23.540(b) 1is amended to read:

(b) This section applies to home rule, unified
municipalities and general law municipalities.

EXPLANATION:

The amendment is a technical change suggested by the
Department of Community and Regional Affairs to insure that
the section covers unified municipalities which were created
after the law w”s originally passed.






THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE

FISCAL NOTE

REQUEST HCS f SB 588

Bill/Resolution No. of

"Title An Act Continuing the Alaska Bar Assn.; Amending Bar ~Statutes; Effec t.
Requested bv House Judiciary Commmittee Date 5/729/80 Date .

Il.  FISCAL DETAIL
Agency Affected Alaska Bar Association
Program Category Affected Alaska Court System
BRU, Program, or Subprogram(s) Affected
(Note: If more than one budget component is affected, separate Line-item amounts and funding for each
component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 80 FY 81 FY 82 FY 83 FY 84 FY 85

100 PERSONAL SERVICES 9
200 TRAVEL 24. 1
300 CONTRACTUAL 1.7
400 COMMODITIES 2.8
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.

TOTAL 29.5

FUNDING (Thousands of Dollars)
GENERAL FUND |

FEDERAL FUNDS
OTHER (Specify Fund Source)

POSITIONS

FULL TIME
PART TIME
TEMPORARY

I11. ANALYSIS (See Fiscal Note Preparation Instructions, Section IlI)

See attached fiscal note prepared by Bart Rozell, President Elect of
the Air ska Bar Association. All information on this fiscal note was
° 6 &
tfl'ien’ from Mr. Rozell's notations.

IV DATE May 29, 1980 PREPARED BY Margaret 'h flcrck

AGENCY Counsel to the House Judiciary
Original: Legislative Finance PHONE --———m-mmmmmmmmmmmm e
cc: Budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/79)
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Program Category Affected

BRU, Program, or Subprogram(s) Affected

(Note: If more than one budget component is affected, separate line-item <unoun:s and funding for each
component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 80 , FYal FY 82 FY83 FY 84 FY 85
PERSONAL SERVICES \ y
TRAVF.T. 121
CONTRACTUAL y If _
COMMODITLFS a.?
EOUTPMF.NT X
LAND & STRUCTURES / \
GRANTS. CLAIMS. ETC. /N

L

TOTAL

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS

OTHER (Speci v Fund Source)

POSITIONS

FULL TIME
PART TIME
TEMPORARY

ANALYSIS (See Fiscal Note Preparation Instructions, Section 11I)

IV. DATE PREPARED BY
AGENCY
Original Legislative Finance PHONE

CC:

Budget and Management
Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/79)
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THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE

mHSCAL.jmiE-

REQUEST

Bill/Resolu®ion No. House C3 for Senate Bill No. 588

Title An Acl continuing the Alaska Bar Assn.; amending Bar Statutes; F.ffp.r.t
Requested by House Judiciary Committee Date May 29, 1Qfth Dat-p

FISCAL DETAIL

Agency Affected Alaska Bar Association
Program Category Affected Alaska Court System
BRU, Program, or Subprograrr(s) Affected r

(Note: If more than one budget component is affected, separate line-item amounts and fun_ding for each
component in the analysis section.)
EXPENDITURES (Thousands of Dollars)

FY 80 Fy 81 FY 82 FY 83 FY 84 FY 85
PERSONAL SERVICES 9
TRAVEL 24.1
CONTRACTUAL 1.7
COMMODITIES 2.R
EOUTPMENT

LAND STRUCTURES
GRANTS. CLAIMS. ETC.

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS

OTHER (Specify Fund Source)

POSITIONS

FULL TIME
PART TIME
TEMPORARY

ANALYSIS (See Fiscal Note Preparation Instructions, Section I1I)

See attached fiscal note prepared by Bart Rozell, President-Elect
of the Alaska Bar Association. All information on this fiscal
note was copied from Mr. Pozell®"s notations.

V. DATE Mav 29. 198Q PREPARED BY Margaret M. Berck i
AGENCY Counsel to the House Judiciary Committe

Original: Legislative Finance PHONE 465-3718

cc: Budget and Management

Pnme Sponsor (First Legislator Named1l

33-001 (Rev. IT/77)
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Introduced: 1/15/779
Referred: Judiciary
IN THE SENATE R BY RAY
7 Chd/cJQrjLf Gp/7M/7rZZ,

SENATE JOINT RESOLUTION NO. 2
. IN THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE - FIRST SESSION
Proposing an amendment to the Consti-
tution of the State of Alaska rela-
ting tlo disqualification of legisla -
tors.
BE ITRESOLVED BY THELEGISLATURE OF THE STATE OF ALASKA:
* Sectionl. Article (N sec. 5,Constitution of the State of Alaska s
amended to read:
SECTION 5. DISQUALIFICATIONS. No legislator may hold any other
office or position of profit under the United States or the State.

di)rir<X

Nacting: the term for which eIectequn<r~£SV—- osta-'rfrggg -sfrergsrg

-5EhX«”sectsberT-slrzzU:

-not appt™r _£n J-rtgl™atirve -apprjo.vflJSwf CTnyH kncrearesMr-aoomm”~dedirby-a-.

,- 3 argzrE-rH-nysj This section shall not prevent any person from seeking or
r{ holding) the office of governor, lieutenant governor [SECRETARY OF
( [
STATE], or member of Congress. This section shall not apply to employ-

ment by or election to a constitutional convention.
* Sec. 2. The amendment proposed by this resolution shall be placed
before the voters of the state at the next general election in conformity

with art. X I1Il, sec 1, Constitution of the State of Alaska, and the election

laws of the state.

i SJR 2






Tach y state capitoi
JUNEAU. ALASKA 998l

TTCai  HIODSILA¥QJI36]] 07465300

LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM April 29, 1979

SUBJECT: bjk J.4 am; protesting tne proposeu
regulations removing the tax exempt status
of certain private schools

TO: Representative Charles H. Parr
Chairman, House Judiciary Committee

FROM: Richard A. Bradley
Legislative Counsel

The request for the House committee substitute for SJR 14 am
asked that 1 confirm the accuracy of the citation stated in
the above SJR; I regret to advise you that the earlier
citation was in error.

S. 103 of the present Congress, the 96th, is entitled:

"To provide that the Internal Revenue Service may nof
implement certain proposed rules relating to the
determination of whether private schools have
discriminatory policies."”

The bill 1is sponsored by Senators Hatch, McClure, Laxalt,
Thurmond, Goldwater, Helms, Garn, Marry F. Byrd, Jr., Tower,
Hayakawa, and Stevens.

I cannot obtain a copy of S. 103 until the State Library
reopens on Monday.

The title of SJR 14 as formerly written was intended to
recognize that IRS was not proposing to remove the tax
exemption of all private schools, but rather only those
contained within the. title of S. 103.
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Introduced: 1/31/79
Referred: Health, Educa-
tion & Social Services

IN THE SENATE BY BRADLEY
SENATE J9INT RESOLUTION N§. 14 am
IN THE LEGISLATURE «F THE STATE QF ALASKA
ELEVENTH LEGISLATURE - FIRST SESSION
Protesting Internal Revenue Service
regulations removi.H the tax-exempt
02 (0]
status of cexfietin private”~chools,
BEIT RESOLVH | bY THE LEGISLATURE OF THE STATE OF ALASKA:

WHEREAS a free marketplace of ideas is the cornerstone of a democratic
society, and a flourishing of private schools offering a choice of religious
and educational philosophies is essential to the greatness of our nation; and

WHEREAS Congress has recognized the important educational role of pri-
vate schools and implemented the constitutional requirement of Reparation of

p,on « P K%f tf
church and state by granting tax-exempt status to private schools; and

AaN-profcV A
WHEREAS most private schools cannot cover their operating costs with
tuition but depend heavily on tax-exempt donations; and
WHEREAS the Internal Revenue Service has threatened the very existence

of private”~schools by writing regulations which would remove the tax-exempt

status of private schools; and

WHEREAS this precedent-setting decision by the Internal Revenue Service,
which would have a major impact on the future course of American education,
is a profound change in the policies established by Congress, and is in
effect usurping the policy-making responsibilities of Congress;

BE IT RESOLVED that the Alaska State Legislature protests the regula-

ot

tions proposed by the Internal Revenue Service which threaten p. vateAschooIs
with the loss of their tax-exempt status; and be it

FURTHER RESOLVED that the Alaska State Legislature urges Congress to

H to*

enact legislation similar to S. 103, now introduced in the ~ th Congress,

which would delay the promulgation and effective date of the‘internal Revenue

SJR 14 am
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Service regulations and would give Congress a chance to weigh the effects of
such regulations and take appropriate action.

COPIES of this resolution shall be sent to . e Honorable Jimmy Carter,
President of the United States; Mr. Jerome Kuntz, Commissioner, Internal
Revenue Service; the Honorable Orrin G. Ha ch, U. S. Senator from Utah and
prime sponsor of the Save Our Schools Act; and to the Honorable Ted Stevens
and the Honorable Mike Gravel, U S. Senators, and the Honorable Don Young,

U. S. Representative, members of the Alaska delegation in Congress.

-2 - SJR 14 am



Under the proposed IRS regulations, private schools will
be judged guilty of discrimination if they do not meet four
out of five of the following demands:

D

financial

vA(2)
3)
4

Vo (5)

Grant scholarships and provide other significant

assistance to minority students.

Actively and vigorously recruit minorities.

Increase our percentage of minority students.

Employ minority teachers or professional staff.

Provide evidence of "good faith” by the following:

a.

continued and meaningful advertising programs
or contact with minority leaders inviting appli—
cations from minorities,

significant efforts to recruit minority teachers,

participation with integrated schools 1in sports
and other activities,

making schools facilities available to outside,
integrated civic or charitable groups, etc.

special minority-oriented curriculum or orien—
tation, and

minority participation in founding the school or
using minority board members.









DOUGLAS POPE

Attorney

Law Offices

912 West Sixth Avenue Box 27
Anchorage, Alaska 99501 Hope, Alaska 99605

(907) 272-6225
February 3, 1980

Hon. Charles Parr
Chair, House Judiciary Committee
Pouch V
Juneau, Alaska
99801

Re: sunset review of the integrated bar

Dear Mr. Chairman:

The purpose of this letter is to briefly state my views with
respect to the sunset review of the integrated bar. I support
termination of the present system. However, before 1 state my rea—
soning | wish to disclose that 1 have had no particular disagreements
with the Alaska Bar Association that have affected me. My major
contact with the Bar occurs each year when 1 pay my dues.

The conclusion that has led me to support termination is my
belief that the Bar Association serves no usefull purpose with
regards to what 1 perceive should be a primary function--disciplining
unethical conduct within the profession. The respect for the integrity
of my profession is low, and | do not believe that it deserves to
be higher. I frequently encounter conduct during the course of doing
business in my profession that is either demonstrably improper or
has the appearance of impropriety. This condtict lias taken the form
of improper communications to the press, ex parte communications
with the judiciary, misrepresentations to the courts and concealing or
withholding relevant evidence. Most of these examples occur during
the course of litigation and are properly the role of the judiciary
to control. The current system, with its divided policing functions,
does little to impress the judiciary of the importance of this function.
Until a strong and ethical professional guidance is obtained, the
public is entirely justified in its distrust.

It should not be assumed from my position that | place great trust
in the judiciary to adequately accept the responsibility. Today
some judges will not stand for even the appearance of impropriety
while others do not seem to place those appearances in high regard.

I do believe, however, that the judiciary should be situated with
that sole responsibility on a case by case basis. If they do not
live up to their responsibility, or if the committee wishes for
some lay oversight, then the judicial ethics oversight should be
strengthened.

One final and different note tha ; supports my conclusion. I am
aware of at least one instance wb .re the Bar did discipline an attorney
who was convicted of a crime. Tne disciplinary committee recommended



a six month suspension from practice. Despite the absence of an
appeal from that recommendation, and despite the lack of an opportun—
ity for the particular attorney to be heard, the Board of Governors
invoked a two year suspension. It is beyond my comprehension why

a group of attorneys can feel that they are not bound by the due:
process and equal protection guarantees that we so often stress,

yet the action of the Board of Governors clearly disregarded those

guarantees. The judiciary would most certaily be more attuned to
those guarantees.
I appreciate this opportunity to submit my views. |1 am available

for further comment if the committee wishes.






February 5, 1980

Representative Joyce Munson
835 E. 79th Avenue
Anchorage, Alaska 99502

RE: Pending Legislation
Regarding the Practice of Law

Dear Joyce:

During the time that I have known you, while serving
on the Board of Directors of tne Mental Health
Association, we have only infrequently aiscussed tne
practice of law. However, this issue 1is the purpose of my
writing this letter.

I understand that there 1is proposed legislation before
the legislature which would de-integrate the Bar and would
establish a Commission, to be staffed by the governor,
which would supervise the practice of law. This
Commission would replace the present Board of Governors.

I cannot express strongly enough my opposition to any
concept or proposal which would take the supervision of
the practice of law away from courts and lawyers. My
position may seem very self-serving and flies in the face
of our wusual, and quite reasonable, assumption that no
person or persons are immune from the need for
supervision. However, 1 feel that the Board of Governors
adequately serves this supervisory role and that the
Board®s replacement with a state Commission would be
deleterious both to the administration of justice and to
the public.

I cannot help but aigress at this point to express my
own vic-w tnat legislative efforts directed against
attorneys reflect the frustration ana anger of a
misinformed public. Tnere 1is no greater myth relating to
tne practice of law then that attorneys are wealthy as a
class. Several years ago a study was done showing that
attorneys earn approximately half tr.e income of doctors
and that figure was approximately £25,000. This nardlv
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represents a windfall 1income following seven years of
post-secondary education. More importantly, the public
has not been so much concerned with attorney income as
witn the Durden that attorney fees places on their own
incomes. In response to this problem our society must be
honest enough to face tne real cause of such a situation
and avoid the use of scapegoats. Throughout the last
several decades our courts, our legislatures, and our
federal bureaucracy, as well as Congress, have
increasingly "legalized” our society. There are many
areas of life, such as the expulsion of students from
school, sexual harrassment on the job, age discrimination,
and numerous other areas which were previously the realm
of societal norms and sanctions but whicn have now become
tne realm of the courts and of our legal system.
Necessarily, the accomplishment of any task relating to
these problems requires the use of attorneys and attorney
time. Attorneys primarily bill by the hour. Tnerefore,
the fee generated by any controversy depends on the lengtn
of time required by the attorney to competently attend to
it. As government regulations grow and as the courts are
increasingly flooded with litigation and understaffed,
with the resultant delay 1in the completion of litigation,
fees will undoubtedly 1increase. There exist many cases
with which I am*familiar where, if the attorney only
billed for his overhead time and chose to make no 1income
whatsoever, the client could still not afford the
attorney"s fee.

Therefore, as a class attorneys are not becoming
filthy rich. Rather, the 1increased use of attorneys and
the resultant increase 1in attorney fees reflects our
society"s desire to remedy social problems through the
courts. I am not going to comment on whether 1 believe
this 1is a good or bad trend. But what I think is
important is tnat society itself has made this decision
and it is woefully unfair to blame attorneys for the
necessarily resultant increase m iegal costs. It is
somewhat reminiscent of the practice of ancient kings who
would occasionally slay a messenger wno bore bad news.

It 1s my understanding that some elements in the
/legislature wcula like to nave access to attorney files
and attorney discipline files. I can*t express strongiy
enough my opposition to such a grcss infringement upon tne
eprivacy not only of the attorney, who 1is frequently the
subject of unjustified attacks, but also of his client
whose secrets would oe revealed in such an inquirv. There
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other profession, possesses some incompetent and aishor.est
persons. I heartily support any effort designed to
minimize these problems. However, | do not Delieve tnat
the establishment of a state Commission, with an
additional layer of bureaucracy, would accomplish this
goal.

Finally, Joyce, 1 oppose the establishment of a
Commission Decause | frankly fear that many Jlaypersons
have a rather dim view of the Bill of Rights, the rignts
of mentally 1ill and indigent persons, the right of
privacy, and many other of our civil liberties. Many of
these persons are very well-meaning. For example, there
W3S recently a rather notorious rape trial conductea in
Anchorage where there were some representatives from
anti-rape groups who cast rather jaundice eyes at the

defense attorney representing the defendant. I sometimes
wonder whether these persons wished tnat the defendant did
not have a right to a trial. I believe that our

profession acts in a commendable manner when it undertakes
the representation of the most despised and wicked persons
in our society. In fulfilling this role, the attorney
follows zealously the cannons of ethics and underlines his
belief that all persons are entitled to legal
representation/ | wonder how many other persons in our
society really believe that.

In our 1increasingly atomized and aivioed society,
there exists only a few remnants of the sacred

relationships from the past. Among these 1is the

attorney/client relationship. These relationships stand
as shields of the individual from the frequently callous
voice of the mob. I oelieve that tne Board of Governors

of tne Bar Association acts in the interest of the Bar as
well as the interes.t of all of our clients in upholding
the traditions of the legal profession. I hope that the
legislature coes nothing to interfere with this 1important
function.

Tnank you very much for taking tne time to read tnis



2130 2nd
Douglas, Ak 99824
Feb 20, 1980

Charles Parr
Chairman
House Judiciary Committee

Dear Chairman Parr:

Although I am too busy to appear personally before the
judiciary committee, or even to make this written testimony
very complete or detailed, 1 would like for the House
Judiciary Committee to know during its deliberation on
sunset review of the Alaska Bar Association that there is
at least one attorney out there "who would like to see

the bar association completely eliminated as a government
recognized and protected monopoly in the field of legal
services.

As a member of both the Alaska and Washington State Bar
Associations, it has become apparent to me that the existence
of a single recognized bar association is detrimental rather
than beneficial to fhe recipients of legal services. Having
taken bar examinations, it is apparent that they do not
accurately reflect the ability of an applicant to perform

as a competent or ethical attorney.

Instead, the public is lead to believe that anyone with a
bar certificate on his wall 1is capable of handling his
particular case. Then, when a particular attorney might
come under attack from a dissatisfied client, there

is often reluctance on the part of the “legal establishment®
(bar association) to fairly resolve the matter.

To my way of thinking, the bar monopoly 1is a means for an
elite of the legal establishment to unjustly control the
practice of law and to choose judges 1in a manner that
almost completely circumvents democracy.

My solution is to leave the practice of law to the free
market so that freely organized associations of "attorneys®
will develop which will set their own standards for admission
to include levels of education, experience, and legal insur—
ance for their mistakes.

In this manner, the consumer of legal services wovild have

his choice of options widened, and the inadequate attorneys
would be weeded out of the system since voluntary associations
of attorneys would have 1incentive to build their reputations
so as to attract clients.

In addition, attorneys should be allowed to advertise freely
and to set their fees as the free market might dictate.

While this testimony may incur the wrath of the legal estab—
lishment, my conscience could not allow me to do otherwise.
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To prove my point as to the public®s demand for alternative
legal services, 1 have often been requested as an attorney
by persons who do not trust lawyers who play up to thu
legal establishment.

Yours truly,

Robert Reed Shelley
Attorney-at-Law



February 21, 1980

Rep. Charles Parr
Chairman

House Judiciary Committee
Alaska State Legislature
Pouch V

Juneau, Alaska 99811

Dear Rep. Pari::

I would like to comment on the proposed "sunset"” of the
Alaska Bar Association. I have been a member of the Bar
since 1974. I probably have an unusual perspective on

the Bar, as 1 am one of the attorneys representing a group
of lawyers and lay people who sued the ABA for holding a
Board of Governors meeting in Hawaii a couple oi years ago.
The plaintiffs in that case lost in the Superior Court,

but our appeal was argued uo the Supreme Court in April,
1979, and therefore awaits a decision.

I think the ABA either should be abolished, or, alternative—
ly, that its Board of Governors should be completely re—
structured to give control to lay people selected by the
Governor, confirmed by the House or Senate or both, and
required to serve staggered terms of a number of years.

The ABA as presently constituted is largely ineffective 1in
performing the functions bar associations are designed ftc
perform. In theory, such associations are to ensure the
ethical standards of lawyers are maintained and the compe—
tency level of lawyers is at a minimum level. Normally

the latter function is done through bar exans and continuing
legal education programs.

Statistics show that the ABA rarely disciplines its lawyers
for ethical violations. The rare discipline that: is imposed
is mild at best. The ethical complaint process, furthermore,
takes too long, and does little to provide recourse to clients
who nonetheless must sue for malpractice if they seek monetary
compensation for a damaging ethical violation.

The ABA % activities also do nothing to ensure that minimal
levels of competency for lawyers are maintained. The bar
examination is basica .1/ a literacy test. One need not have
went to law school to be able to pass it; anyone with basic
writing skills who has been to college and who can take one
of the many bar examination review courses offered could pass
the exam. Continuing legal education is not mandatory, and
therefore the fact that on occasion the ABA offers seminars,
training sessions, and so forth is irrelevant to its obli—
gation to ensure that its members are well trained. I have
had lawyers tell me that they have never read a law review



and have no idea what the inside of the local library looks
like.

The ABA has also done nothing material to ensure that legal
services are provided to bush communities, or that, minorities
are given assistance to become lawyers. That the largest
minority population in Alaska (Alaska Natives) has less than
a handful of members 1in the ABA 1is distressing.

The <“BA employs a lobbyist in Juneau, or at least it has 1in
the past. Since ABA membership is mandatory, ABA members
really h.ve no way of disassociating themselves from the
positions the lobbyist is instructed to take by the Board

of Governors. This raises, in my opinion, grave free speech
questions. It is my understanding that the Board may have
limited the "lobbying™ of the lobbyist to avoid these
problems, but as far as I know there are no written parameters
limiting the lobbyist®™s roll in Juneau.

Needless to say, | also think it an abomination that the ABA"s
Board of Governors meets outside the State of Alaska at least
once each year. Next year | hear that the Board intends to
change the Hawaii location to Mexico. In my view (and hope—
fully the Supreme Court®s) this violates Alask."s open meeting
act. Even if it does not, however, it certainly is question—
able behavior in the public®"s perception, and does little to
enhance the 1image of lawyers 1in the eyes of Alaska®s citizens.
I resent the use of mandatory dues (in essence, a tax like

any other) that 1 supply to the ABA for mid-winter tropical
vacations for ABA Board members when such funds could be used
to finance minority scholarships, mandatory education, programs,
periodic competency testing, and other functional activities
of the ABA.

Most of the grievances | have could probably be solved by a
restructuring of the ABA Board to give control to lay people.

I would rather see the judiciary take over the ABA®"s functions,
but the likelihood of abolition of the ABA 1is probably remote.
At least with the continuation of the ABA the legislature would
retain some control, control that would be absent if the judi—
ciary did the job, although I do think the judiciary would do

a very responsible job. It is difficult for me to believe

that a better job cannot be done.

Thank you for hearing my views. I would appreciate it if you
circulated this letter among meinbers of your committ€:e if poss—
ible .

Sincerelv.

"Michael J/Fr>ank
2224 Turnaga-In Parkway
Anchorage, Alaska 99504

Ph: 243-7645
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March 12, 1980

The Hon. Charles Parr, Chairman
House Judiciary Committee

Room 126, State Capitol Building
Juneau, Alaska 99811

Dear Representative Parr:

In my letter of March 4, 1980, with reference to
the sunset of the Alaska Bar Association, 1 stated in the
last sentence that the Court hopes that the Bar Association
and the Legisl tive Budget and Audit Committee can reach a
reasonable accommodation of their present dispute.

I wish to make it clear that in commenting on this
subject, in no way did 1 intend to comment or convey any
information on the merits of the controvery between the
Legislative Budget and Audit Committee and the Alaska Bar
Association before the Supreme Court.

yfery\ trul}

rthur H.
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March 12, 1980

The Hon. Charles Parr, Chairman
House Judiciary Committee

Room 126, State Capitol Building
Juneau, Alaska 99811

Dear Representative Parr:

In my letter of March 4, 1980, with reference to
the sunset of the Alaska Bar Association, 1 stated in the
last sentence that the Court hopes that the Bar Association
and the Legislative Budget and Audit Committee can reach a
reasonable accommodation of their present dispute.

I wish to make it clear that in commenting on this
subject, in no way did I intend to comment or convey any
information on the merits of the controvery between the
Legislative Budget and Audit Committee ana the Alaska Bar
Association before the Supr”m™ rvmrt.
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House of Representatives

Committee on fjudiciaiy Staﬁgu@av

Itol
Official Business Juneau, Alasﬁa o811

TO: Charlie Parr, Chairman, and Members of the House Judiciary
Committee

FROM: Margaret W. Berck, Counsel to the Committee

DATE: March 12, 1980

RE: Recodification of the Alaska Integrated Bar Act.

*Section 1.

Chapter 08. Alaska Bar Act.

Sec. 08.08.010. CREATION OF THE ALASKA BAR ASSOCIATION. There is
created an agency of the state known as the Alaska Bar Association,

referred to in this <chapter as the Alaska Bar. The Alaska

Bar shall have a common seal, may sue and be sued, and may, for the
purpose of carrying into effect and promoting the objects of the Alaska
Bar, enter into contracts and acquire, hold, encumber and dispose of real
and personal property. (8 2 ch 196 SLA 1955)

Sec. 08.08.020. MEMBERS. A person licensed to practice law in the
state may become a member of the Alaska Bar.

Sec. 08.08.030. GOVERNANCE OF THE ALASKA BAR. The Alaska Bar is

governed by the Board of Governors of the Alaska Bar. The board has
the powers and duties conferred by this chapter and by the Alaska Bar
Rules. Members of the board shall receive no salary. (§ 6 ch 196 SLA
1955; am & 8 ch 181 SLA 1976)

Sec. 08.08.040. BOARD OF GOVERNORS OF THE ALASKA BAR,; ELECTION AND
APPOINTMENT. The Board of Governors of the Alaska Bar shall consist
if nine members, six of whom shall be elected by and from among the
members of the association and three non-attorney members who shall

be appointed by the governor.
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(b) Of the =elected members, one shall be elected by and frcm among
the members of the association resident in the first judicial district,;
two shall be elected by and from among the members of the association
resident in the third judicial district; one shall be elected by and

from among the members of the association resident in the combined

area of the second and fourth judicial districts; and two shall be at

large from the =entire state.

(¢c) Members of the Board of Governors shall hold office for three
years and wuntil their successors are elected or appointed.

(d) Two members of the Board of Governors shall be elected annually
and one member of the Board of Governors shall be appointed annually
on the following triennial rotation:

(1 )in the first year, one member shall be appointed, one member
shall be elected at large, and one member shall be elected from the

third judicial district,;

(2) in the second year, one member shall be appointed, one member
shall be elected from the combined area of the second and fourth judicial
district, and one member shall be elected from the first Judicial district;
(3) in the third year, one member shall be appointed, one member
shall be elected at large and one member shall be elected from the third
judicial dis trie t.
Sec. 08.08.050. ELECTION OF BOARD OFFICERS. The active members of the
Alaska Bar Association shall elect annually by a majority vote the

association's officers from among the membership of the Board of
Governors.

Sec. 08.08.060. VACANCIES ON THE BOARD. A vacancy affecting an

elected membership position on the board shall be filled by appointment

by the remaining board members until the next annual election. A vacancy
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affecting an appointed membership position on the board shall be

by appointment by the governor. Vacancies affecting appointed membership

positions shall be filled for the wunexpired term.

Sec. 08.08.070. MEETINGS OF THE BOARD. A Il meetings of the Board

of Governors of the Alaska Bar shall be in compliance with AS 44.62.310,
et. seq. Reasonable notice to the general public shall be provided.
Furthermore all meetings shall take place within the geographical

boundaries of this state.

Sec. 08.08.080. POWERS OF THE BOARD, (a) Except as may be otherwise

providt 1 in the statutes or the Alaska Bar Rules, the board may

adopt reasonable provisions:

(1) concerning membership and classification of membership in

the Alaska Bar;

(2) providing for employees of the Alaska Bar, the time, ple.ce
and method of their selection, and their respective powers, duties,
terms of office, and compensation;

(3) concerning annual and special meetings;

(4) concerning the collection, deposit, investment, and disburse -
ment of membership, admission or Jlicensing fees, penalties, and a

other funds;

(5) providing for the maintenance of the register of each attorney

admitted to practice as an attorney at law in the courts of this
state;

(6) providing for continuing legal education arid certification
continuing legal education programs;

(7) providing for the specialization of attorneys admitted to
practice as an attorney at law in the courts of this state;

(8) providing for the organization and government of Jlocal



subdivisions of the Alaska Bar;

(9) providing for all ether matters affecting in any way the
organization and functioning of the Alaska Bar.

(b) The board may:

(1) approve and recommend to the state supreme court additional
rules for promulgation by the court including rules concerning
admission, discipline, licensing and continuing legal education;

(2) adopt reasonable bylaws and regulations consistent vith
statutes and Alaska Bar Rules;

(3) sue in the name of the Alaska Bar in a court of competent
jurisdiction to enjoin a person from doing an act consituting a
violation of this <chapter;

(4) fix the annual membership fee for active, inactive, judicial,
and honorary members.

Sec. 08.08.090. ANNUAL REPORT TO LEGISLATURE. The Board of Governors

shall report annually to the Chairmen of th'l Senate and House Judiciary
Committees of the Alaska State Legislature on all matters concerning
admissions, discipline, and disbarment proceedings, except for those
matters defined as confidential by coart rule. Furthermore this report
shall address any modification, repeal, or addition to the bylaws and
regulations of the Alaska Bar as well as any modification, repeal, or
addition to or any proposed modification, repeal, or addition to

the rules of court.

Sec. 08.08.100. POWER OF THE ALASKA BAR TO MAKE OR CHANGE BYLAWS

rept

AND REGULATIONS.

. Power of the bar toynake or change bylaws and
regulations. Any bylaw or regulatiori) adopted by the Board of
Governors may be modified or m joiinkxT, or a new bylaw or regulation
may be adopted, by a vote of the active members of the association under
bylaws and regulations to be prescribed by the Board of Governors. (8 7
ch 196 SLA 1955; am & 3 ch 168 SLA 1960; am § 7 ch 181 SLA 1976)
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Sec. 08.08.110. ADMINSTRATIVE PROCEDURE ACT.

Administrative Procedure Act. The bylaws and
regulations adopted by the board or the members of the Alaska Bar
under this chapter are not subject to the Administrative Procedure Act
(AS 44.62). (8 7ch 196 SLA 1955; am § 3 ch 1'.8 SLA 1960; am § 8 ch
181 SLA 1976)

Sec. 08.08.120. LICENSE FEES. The fee for the initial issuance and
+» pr*chc& kco ™ the sU+c.
the annual renewal of a license?shall be $25.00. License fees are

due and payable to the Alaska Bar.

Sec. 08.08.130.SUSPENSION FOR NONPAYMENT OF LICENSE FEES,(a) Any

attorney-at-law failing to pay the license fee within 30days after it
becomes due shall be notified in writing by certified or registered
mail that the Executive Director of the Alaska Bar shall petition

a Justice of the Supreme Court of Alaska for an order suspending such

person for nonpayment of license fees.
(b) The Executive Director of the Alaska Bar shall annually notify the
clerks of court of the names and date of suspension of all persons

who have been then or previously suspended and not reinstated.

(1) Any person who has been suspended for less than one year,
upon payment of the license fee, in addition to a penalty of $10.00
per month of delinguency,shall be reinstated upon certification by the

Executive Director of the Alaska Bar to the Supreme Court and the

clerks of court that the license fees and penalties have been paid.
(2) Any person who has been suspended for a year or more, upon
determination of good character by the Board, and upon payment of
all accrued license fees, in addition to a penalty of $10.00 per
month of delinquency, shall be reinstated upon certification by the

Executive Director of the Alaska Bar to the Supreme Court and the



clerks of court that the person is of good character and that the
license fees and penalties have been paid.

Sec. 08.08.140. DEFINITION OF THE PRACTICE OF LAW . (a)Any person
who =either is or represents himself to be or causes any other person
reason to believe that he is an attorney-at-law or a member of the
bar of any jurisdiction, is engaged in the ©parctice of law while

performing any of the following acts for or on behalf of any other

person, with or without compensation:

(1) Appearance in or conduct of litigation or performanceof any
act in connection with proceedings, pending or prospectivebefore
a court of this State unless otherwise provided by court rule; or

(2) Appearance in or conduct of litigation or performance of any
act in connection with proceedings pending or prospective before

any other body constituted by law to settle controversies; or

(3) Giving counsel as to any person's legal rights or obligations;
or

(40 Preparation or procurement of instruments or other papers creat-

ing, limiting, claiming, granting, terminating, or otherwise Securing

legal rights; or

(5) Engaging in any act or other practice determined by the courts of

law to constitute the practice of law.



(b) Any person not included in subsection (a) of this section who,
for compensation, performs any of the acts set forth in (1) through
of subsection (a) of this section, is engaged in the practice of law

unless such acts are performed as part of the regular conduct of a

business the primary purpose of which is other than the performance
of any of the acts set forth in (1) through (5) of subsection (a) of
this section. The practice of law shall not include actions by

government employees in the <course of their employment within the

agency by which they are employed.

(c) The term "person" as wused in this section includes a corporation,
company, partnership,, firm, association, organization, business trust,
bank or governmental entity as well as a natural person.

Sec. 08.08.150. WHO MAY PRACTICE LAW.

Who may practice law. (a) No person may engage in
the practice of law in the state unless he is licensed to practice law in
Alaska.cmd io-an ootivo-mombo* of th» Alaska EIftf. A member of the
bar in good standing in another jurisdiction may appear in the courts
of the state under the rules the supreme court may prescribe.

(b) The ppftotice of law ahall be defined in the-Alaska Bar ituleD.

(™>m«) This section and § «Hrof this chapter do not apply to the practice
of law for the legislature by a person employed by or under contract
with the legislature who

(1) has been employed as a men."er of its legal staff on or before
September 14, 1976;

(2 has engaged in the practice of law on behalf of the legislature on
or before September 14, 1976 and been compensated on a contractual
or fee basis; or

() is employed by or under contract to the legislature and whose
activities would constitute the practice of law under this chapter *«4
under Alaska Bar until the results are released of the third
Alaska Bar examination following that person’s employment.

Employees of the Department of Law whose activities would
constitute the practice of law under this chapter and under Alaulia -Bur
miades are required to obtain a license to practice law in Alaska, no later
than 10 months following the commencement of their employment. {§ 12
ch 196 SLA 1955; am § 9 ch 181 SLA 1976)



Sec. 08.08.160. EMPLOYMENT OF PROFESSIONAL TEST ADMINISTRATORS

IN THE CONSTRUCTION AND GRADING OF THE ALASKA PORTION

ALASKA BAR EXAMINATION; TRAINING REQUIREMENTS FOR MEMBERS

SIBLE FOR THE PREPARATION AND GRADING OF THE ALASKA BAR

(a) The Board of Governors of the Alaska Bar shall contract

professional test adminstrators to assist the Alaska

preparation of questions and graders' analyses regarding

portion of the Alaska Bar Examination.

(b) Those members of the Alaska Bar who are designated

to prepara questions for the Alaska Bar Exanir.ation or

hflv/e be.en iraitJzD
Alaska Bar Examination shall iuu\i#im f-gjnind~frg- in the

grading of bar examinations.

Sec. 08.08.170. ELIGIBILITY TO TAKE BAR EXAMINATION.

Eligibility to take bar examination. Applicants who
have not graduated from an riim iinwd law school but are otherwise
qualified may take the bar examination if they have completed a
clerkship in the manner prescribed by %f this chapter. (8 12ch 181
SLA 1976)

Sec. 08.08.180. LAW CLERKS.

(@ Every person who desires
subsequently to qualify as a general applicant for admission to the ?2p
Abwkscfca- without having been graduated from a law school
shall register as a law clerk as provided by this section. He must be a
bona fide resident of the state and shall present satisfactory proof that
he has been granted a bachelor's degree (other than bachelor of laws)
by a college or university offering the degree on the basis of a four-year
course of study and has successfully completed his first year of studies

at a law school.
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(b) The applicant shall obtain regular and full-time employment as a
law clerk in the office of a judge of a court of record or an attorney or
firm of attorneys licensed to practice law in Alaska and engaged in the
general practice of law. The person by whom he is employed, or, if he
is employed by a firm, the person under whose direction he is to study,
must havt. been admitted to practice law in this state for at least five
years at the time the application for registration is filed, and be
otherwise eligible to act as tutor. Before the commencementof the study
of law under this section, the applicant shall file with the university an
application to register as a law clerk. The application shall be made on
a form to be provided by tne university and shall require answers to
interrogatories the university may determine from time to time to be
relevant to a consideration of the application. Proof of a fact stated in
the application may be required by the university. If the applicant fails
or refuses to furnish any information or proof or answer any
interrogatory required by the application, or independently by the
university, in a manner satisfactory to the university, the application
may be denied.

(©) Accompanying the application there must be submitted a
statement under oath of the person by whom the applicant is employed
as a law clerk, or, if he is employed by a firm, of the person under whose
direction he is to study, certifying to the fact o' the employment and that
that person will act as tutor for the applicant and will faithfully instruct
the applicantin the branches of the law prescribed by the courts of study
adopted by the university. No person is eligible to act as tutor while
disciplinary proceedings (following the service of a formal complaint) are
pending against him, or if he has ever been censured, reprimanded,
suspended or disbarred. If a registced law clerk finds it necessary to
change his tutor during his periou of study, a new application for
registration as a law clerk is required and such credit given for study
under his prior tutor as the university may determine.

(d) A law clerk whose registration has been approved by the
university must pursue a course of study for three calendar years of at
least 44 weeks each year, with a minimum each week of 35 hours of
study (it being underr ood that the time actually spent in the
performance of the duties of law cleik is to be considered as time spent
in the study of law). The tutor must give personal direction regularly and
frequently to the clerk, must examine him at least once a month on the



