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ERRATA SHEET

To accompany tentative draft of revision of Title 4 

(submitted April 18, 1979)

Page Line Delete Insert

1 18 "wholesale" wholesaler
2 ‘ 15 "lease" least
4 23 - "and"
5 12 "otherwise"
6 9 "or" after "issued": (comma) ,
6 18, 22 "(a)" (d)

10 26 after " p e r t y " : subject to this
title

11 5 after "title": excluding sec. II1
of this chapter

22 21 after "0lQ>r: and AS 04.14.030
22 22 "reinststed" reinstated
23 24 "or otherwise revoked"
24 12 "this chapter" (a) and (b) of this section and

s e c . 200 of this chapter and 
AS 04.14 ---------

25 1 "and"
25 ' 7 (period) (semicolon) j_
27 14 after "fee": and irrespective of

the type of license he holds-
28 28 "order" orders
30 19 "and certificate to

operate"
31 21 after "except": alcoholic
31 25 after " p e r s o n .": (b)
31 29 "(b)" (c)
32 4 "No" after "(a)": Except as provided

in (b) of this section, no
32 25 "deliver" furnish ~
33 18 (first) "or" "(comma) ^
33 18, 23 after "serving": or furnishing
35 12 "Sec. 04.16.100" Sec. 04.16.110

17 "Sec. 04.16.110" S e c . 04.16TT2Q
35 23 (semicolon) fcomma) ,
36 4 "Sec. 04.16.110" Sec. 04.16.130
36 11 "Sec. 04.16.120" Sec. 04.16TT50
36 20 (period) following

"CHAPTER"
36 21 "ELECTIONS" RESTRICTIONS
37 13 add: AS 04.85.010(a)
37 16 "license" licensee's certificate to operati
37 18, 19, 21 "license" certificate to operate
37 25 (comma) ","
38 4 after "section": , and AS 04.

1 1 . 1 3 0 ( d ) (2)
38 5 ' license"
42 3 a f t e r  " l ic e n s e s " :  o r  p e rm its
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f JAY S. HAMMONO, GOVERNOR

P U B L I C  D E F E N D E R  A G E N C Y 716 W. 4th Avenue, Suite 500 
Anchorage, Alaska 99501 
Phone: (907) 279-7541 

PHONE: (907) 279-7541

April 25, 1980

Rep. Charles H. Parr,
Chairman
House Judiciary Committee 
Pouch V
Juneau, Alaska 99811 

Dear Representative Parr:

Enclosed are copies of previous correspondence to Senator Robert
H. Ziegler regarding Senate Bill 511. As I understand it, this 
bill has passed the Senate and is now in your committee. As I 
told Senator Ziegler, I don't want you to think my comments are a 
comprehensive analysis of the modifications, but I think it 
important that the Judiciary Committee realize that these pro­
posed revisions are not all just corrections of drafting errors. 
Some of them pertain to substantive issues and deserve serious 
policy review by the committee.

B r i a n  Shortell, 
P ublic D e f e n d e r

Enclosure
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JAY S. HAMMOND. COiFRNOR

p u u l i c  i n : u : x i > i : n  a g e n c y  ^ " w ^ - ^ . s ^ e s o o
Anchorage. Alaska 99601 

' Phone: (907127j|.7541 „

April 14, 1980

Senator Robert H. Z i e g l e r / S r .
Pouch V 
State Capitol 
Juneau, AK 99811

Re: SB 511

Dear Senator Ziegler:

I received a copy of SB 511 with a cover letter from Daniel 
Hickey, Chief Prosecutor, during the month of March. I 
have looked over the modifications to the new Criminal 
Code and have some comments to make about them. I hope 
you will not think that I have examined these provisions 
exhaustively, but I ha ye circulated them to the various 
public defender offices around the state and asked for 
comments. When I receive them, I will certainly pass any 
relevant c r i ticism or suggestions on to you.

For my own part, I would direct your attention to Section
11.46.220, which makes it a felony to shoplift a firearm.
It seems to me that this statute will not do much to 
protect the public, and it threatens to make felons out 
of a class who do not need this kind of stigma. Presumably, 
the intent of the statutory modification is to provide 
protection for the public by making the penalties for theft 
of dangerous weapons so stringent that the class of people 
who might ordinarily shoplift them would be deterred. How­
ever, it is my experience that most shoplifters are young 
and are not the type of people who will pursue a life of 
crime. They are also frequently fascinated with firearms, 
not because they want to shoot someone, but because they, 
like many other Alaskans, are hunting or target practice 
enthusiasts. Thus, if the statute is modified to make a 
felony of what has traditionally been a misdemeanor, the 
class of people the legislature will be penalizing is not 
one we traditionally think of punishing as felons.



I have some other problems with the concealment of merchandise 
statute as it would be modified by Section 11.46.220.
Addition of the vague phrase, "or with intent to appropriate 
the merchandise" merely dilutes traditional larceny requirement.

With regard to AS 11.41.440(a), I would ask thet the legislature 
consider carefully the reasons why it woulc. want to add the 
broad, "aids, induces, causes, or encourages" language to 
a statute which deals with the problem of sexual abuse of 
minors in a concise way. I am particuarly bothered by 
the words "aids" and "encourages", which encompass a whole 
lot of behavior the legislature may not really want to punish 
by a term of imprisonment of up to five (5) years.

I would also urge deletion of the modifications to AS
11.51.130(b)(3) and (5). I think the reasons are obvious —  
these statutory modifications are overbroad and really 
reach beyond the limits of reasonable criminal statutes.

The same type of criticism as has been made above in regard 
to other statutes may be applied to the proposed modifications 
in AS 11.81.620(b). The definition of factual mistake, I 
submit, does not need the language of reasonableness attached 
to it. Of course, this modification would give prosecutors 
more room to argue, but that does not necessarily make it 
desirea^le.

My final comment is directed at the proposed change to 
AS 11. 8 1 . 9 0 0 (b) (12). It does seem to be overkill to define 
the term "deadly force" as encompassing the pointing of a 
firearm and intentionally placing another person in fear of 
imminent serious physical injury. I would urge that the 
definition not be expanded.

I hope you will not take these comments as an exhaustive 
analysis of the proposed modifications to the criminal code. 
However, I hope you and the Judiciary Committee will take them 
into consideration when you decide whether or not SB 511 should 
pass in its current form.

V e r y  t r u l y  yo u r s ,

Public Defender

BS:mb
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Orig i n a l  sponsor: Judi c i a r y  Committee

IN  THE SENATE
O f f e r e d :  4/18/80R e f e r r e d :  R u le s

BY THE JU D IC IA R Y  COMMITTEE CS FOR SENATE BILL NO. 511 am IN THE LEGISLATURE OF THE STATE OF ALASKA IELEVENTH LEGISLATURE -  SECOND SESSION A BILL fFor an A ct  e n t i t l e d :  "An A ct  r e l a t i n g  to  the  c r i m i n a l  lawn o f  th e  s t a t e ;  andp r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASK/:* S e c t i o n  1 . AS 1 1 .3 1 .1 0 0  i s  amended by a d d in g  a new s u b s e c t i o n  t o  re a d :(e) I f  the  crim e a tte m p te d  i s  an u n c l a s s i f i e d  crim e d e s c r i b e d  i n  a s t a t e  law which i s  n o t  p a r t  o f  t h i s  t i t l e  and no p r o v i s i o n  f o r  punishm ent o f  an a tte m p t  to  commit the  crim e  i s  s p e c i f i e d ,  the  p u n ish m en t f o r  th e  a tte m p t  i s  im priso nm en t f o r  a term o f  n ot more th a n  h a l f  th e  maximum p e r io d  p r e s c r i b e d  as punishm ent f o r  th e  i c l a s s i f i e d  c r i m e ,  o r  a f i n e  o f  n o t  more th a n  h a l f  th e  amount o f  th e  maximum f i n e  p r e s c r i b e d  as p u n i s h ­ment f o r  the  u n c l a s s i f i e d  c r im e ,  or b o t h .  I f  th e  crime, a t t e m p t e d  i sp u n is h a b le  by an i n d e t e r m i n a t e  or l i f e  term , th e  a tt e m p t  i s  a c l a s s  A f e l o n y .* S e c .  2 .  AS 1 1 .3 1 .1 1 0  i s  amended by a d d in g  a new s u b s e c t i o n  to  r e a d :(d) I f  th e  crim e  s o l i c i t e d  i s  an u n c l a s s i f i e d  crim e  d e s c r i b e d  i n  a s t a t e  law which i s  n o t  p a r t  o f  t h i s  t i t l e  and no p r o v i s i o n  f o r  punishm ent o f  a s o l i c i t a t i o n  to  commit the  crim e i s  s p e c i f i e d ,  th e  punishm ent f o r  th e  s o l i c i t a t i o n  i s  im prisonm en t f o r  a term o f  n o t  more th a n  h a l f  the maximum p e r io d  p r e s c r i b e d  as punishm ent f o r  the  u n c l a s s i f i e d  c r im e ,  or a f i n e  o f  not more th a n  h a l f  th e  maximum f i n e  p r e s c r i b e d  as punishm ent f o r  the u n c l a s s i f i e d  c r im e ,  or b o t h .  I f  the  crim e s o l i c i t e d  i s  p u n is h a b leby an i n d e t e r m i n a t e  or l i f e  te rm , th e  s o l i c i t a t i o n  i s  a c l a s s  A f e l o n y .* S e c .  3 .  AS 1 1 .4 1 .1 1 5 ( e )  i s  amended to  r e a d :(e) N o th in g  i n  (a) or_ [ , ]  (b) [ ,  OR (d ) ] o f  t h i s  s e c t i o n  p r e c lu d e s- 1 -  CSSB 511 am



S < A *  11. HI VO./ W « 7  /*  T W  T W P  r v f K t f  * /c
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L  f r e ^ S  of- *  A*ne)erC** h  , ~ r )

7 0 ) / ^ * ^  * A .  H r *  < A o y & -  ^  *  c '*55f C  r t i o n y .

a p r o s e c u t i o n  f o r  or  c o n v i c t i o n  o f  m a n s la u g h t e r  or any o t h e r  crim e  n o t  s p e c i f i c a l l y  p r e c l u d e d .* S e c .  4 .  AS 1 1 .4 1 .2 1 0 ( a )  i s  r e p e a l e d  and r e - e n a c t e d  to  r e a d :(a) A p e r so n  commits th e  cr im e  o f  a s s a u l t  i n  th e  se c o n d  d e g r e e  i f( 1 ) w it h  i n t e n t  to  c a u s e  p h y s i c a l  i n j u r y  to  a n o t h e r  p e r s o n ,  he c a u s e s  p h y s i c a l  i n j u r y  t o  any p e r so n  by means o f  a d a n g e ro u s  i n s t r u ­ment i ( 2 ) W ith i n t e n t  t o  c a u s e  p h y s i c a l  i n j u r y  to  a n o t h e r  p e r s o n ,  he c a u s e s  s e r i o u s  p h y s i c a l  i n j u r y  t o  any p e r s o n :  O r
~ ^  (nt

(^) he r e c k l e s s l y  c a u s e s  s e r i o u s  p h y s i c a l  i n j u r y  t o  a n o t h e r  p e r so n  by means o f  a d a ngerou s i n s t r u m e n t .  ^  ^*  S e c .  AS 1 1 . 4 1 . 230JjE££2») i s  amended t o  r e a d :  -  f t d d  A  -
* S e c .  AS 1 1 .4 1 .3 0 0 ( a ) ( 1 ) ( C )  i s  amended to  r e a d :(C) i n f l i c t  p h y s i c a l  i n j u r y  upon him or s e x u a l l y  a s ­s a u l t  him o r  p l a c e  him or a t h i r d  p e r so n  in  a p p r e h e n s io n  t h a t  a ny p e rso n  w i l l  be s u b j e c t e d  t o  s e r i o u s  p h y s i c a l  i n j u r y  or s e x u a l  a s ­s a u l t  )*  S e c . ^ .  AS 1 1 .4 1 .4 1 0 ( a ) ( 3 )  i s  amended to  r e a d :(3) b e i n g  16 y e a r s  o f  age or o l d e r ,  he e n g a g e s  i n  s e x u a l  p e n e t r a t i o n  w ith  a n o th e r  p e r so n  un der 13 y e a r s  o f  age or a i d s ,  i n d u c e s ,  c a u s e s  or e n c o u r a g e s  a p e rso n  under 13 y e a r s  o f  age to  e ngage  i n  s e x ­u a l  p e n e t r a t i o n  w ith  a n o t h e r  p e r s o n : or*  S e c . ^ .  AS 1 1 .4 1 .4 4 0 ( a )  i s  amended t o  r e a d :(a) A p e r so n  commits th e  cr im e  o f  s e x u a l  abuse o f  a m inor i f ,  b e i n g  16 y e a r s  o f  age or  o l d e r ,  he [ENGAGES IN]- 2 -  CSSB 511 am
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( 1 ) e n g a ge s  i n  s e x u a l  p e n e t r a t i o n  w it h  a p e r s o n  who i s  under 16 y e a r s  o f  age b u t  13 y e a r s  o f  age  or o ld e r  or a i d s ,  i n d u c e s ,  c a u s e s or e n c o u r a g e s  a p e r so n  under 16 y e a r s  o f  ago but 13 y e a r s  o f  age o r  o l d e r  t o  e ngage  i n  s e x u a l  p e n e t r a t i o n  w ith  a n o t h e r  p e r s o n ; [OR]( 2 ) e n g a ge s  in  s e x u a l  c o n t a c t  w ith  a p e r s o n  who i s  u n d e r  13 y e a r s  o f  age or a i d s ,  i n d u c e s ,  c a u s e s  or  e n c o u r a g e s  a p e r so n  under13 y e a r s  o f  age to  engage i n  s e x u a l  c o n t a c t  w ith  a n o t h e r  p e r s o n ;  o r(3) a i d s ,  i n d u c e s ,  c a u s e s  or e n c o u r a g e s  a p e r s o n  who i s  u n ­d e r  16 y e a r s  o f  age to  engage i n  co n d u c t  d e s c r i b e d  i n  AS 1 1 . 4 1 .4 5 5 ( a ) -
(2) - (6).

Sec.(0- AS 1 1 .4 6 .2 1 0 ( b )  i s  amended to  r e a d :(b) I t  i s  not a d e fe n s e  to  a p r o s e c u t i o n  b ased  on t h e f t  by f a i l ­u r e  t o  make r e q u i r e d  d i s p o s i t i o n  o f  fu n d s r e c e i v e d  o r  h e l d  [UNDER T H IS SECTION] t h a t  i t  may be i m p o s s i b l e  to  i d e n t i f y  p a r t i c u l a r  p r o p e r t y  as  b e l o n g i n g  t o  th e  v i c t i m  a t  th e  tim e o f  th e  d e f e n d a n t ' s  f a i l u r e  t o  make th e  r e q u i r e d  payment or d i s p o s i t i o n .S e c .  1 ^ . AS 1 1 .4 6 .2 2 0  i s  amended to  r e a d :S e c .  1 1 .4 6 .2 2 0 .  CONCEALMENT OF MERCHANDISE. (a) A p e r so n  com m its t h e  crim e o f  co n ce a lm e n t  o f  m e rch a n d ise  i f  w it h o u t  a u t h o r i t y  he know­i n g l y  c o n c e a l s  on or  abou t h i s  p e rso n  th e  m e r ch a n d ise  o f  a c o m m e r c ia l  e s t a b l i s h m e n t ,  n o t  p u rch a sed  by th e  p e r s o n ,  w h ile  s t i l l  upon th e  p r e m is e  o f  the  com m ercia l e s t a b l i s h m e n t ,  w ith  i n t e n t  to  d e p r i v e  th e  owner o f  th e  m e r c h a n d ise  or w ith  i n t e n t  to  a p p r o p r i a t e  th e  m e r c h a n d i s e .(b) M e rc h a n d ise  found c o n c e a le d  upon or a b ou t th e  p e r s o n  w hich has n ot been p u rc h a se d  by the  p e r so n  i s  prima f a c i e  e v i d e n c e  o f  a knov/ing c o n c e a l m e n t .(c) C o n ce a lm e n t o f  m e r ch a n d ise  i s(1) a c l a s s  C f e l o n y  i f  the  m e r c h a n d is e i s  a f i r e a r m  o r  th e  v a lu e  o f  th e  m e rch a n d ise  i s  $500 or morej- 3 -  CSSB 511 am



(2) a c l a s s  A m isdem eanor i f  th e  v a l u e  o f  t h e  m e r ch a n d ise  i s  $50 or more bu t l e s s  th a n  $500»(3) a c l a s s  B m isdem eanor i f  th e  v a l u e  o f  t h e  m e r ch a n d ise  i s  l e - a  th a n  $50.*  S e c .  12.. AS 1 1 .4 6 .3 2 0 ( a ) ( 1 )  i s  amended to  r e a d :(1) on la n d  [REAL PROPERTY] w ith  i n t e n t  to  commit a crim e on t h e  la n d  [THAT REAL PROPERTY]; or*  S e c .  1^. AS 1 1 .4 6 .4 8 2 ( a ) ( 4 )  i s  amended to  r e a d :(4) he d r i v e s ,  towB away, o r  t a k e s  th e  p r o p e l l e d  v e h i c l e  o f  a n o t h e r  and th e  v e h i c l e  or  any o t h e r  p r o p e r t y  o f  a n o t h e r  i s  damaged or  t h e  owner i n c u r s  r e a s o n a b le  e x p e n se s  as a r e s u l t  o f  th e  l o s s  o f  u se  o f  th e  v e h i c l e  i n  a t o t a l  amount o f  $500 or more [DAMAGES THE VEHICLE IN AN AMOUNT OF $500 OR MORE OR CAUSES THE OWNER TO INCUR REASONABLE EXPENSES OF $500 OR MORE AS A RESULT OF THE LOSS OF USE OF THE V E H IC L E ] .*  S e c .  1^. AS 1 1 .4 6 .6 0 C  i s  r e p e a le d  and r e - e n a c t e d  t o  r e a d :S e c .  1 1 . 4 6 .6 0 0 .  SCHEME TO DEFRAUD. (a) A p e r so n  commits th e  cr im e  o f  scheme t o  d e f r a u d  i f  he e n g a ge s  i n  co n d u c t  c o n s t i t u t i n g  a scheme ( 1 ) to  d e f r a u d  f i v e  or more p e rso n s  or t o  o b t a i n  p r o p e r t y  or s e r v i c e s  from f i v e  or more p e rso n s  by f a l s e  or f r a u d u l e n t  p r e t e n s e ,  r e p ­r e s e n t a t i o n ,  or  p ro m ise  and o b t a i n s  p r o p e r t y  or s e r v i c e s  i n  a c c o r d a n c e  w ith  the  scheme: or( 2 ) t o  d e f r a u d  one or more p e rso n s  o f  $ 1 0 , 0 0 0  or  t o  o b t a i n  $ 1 0 , 0 0 0  or  more from  one or  more p e r so n s  by f a l s e  or  f r a u d u l e n t  p r e t e n s e ,  r e p r e s e n t a t i o n ,  or  prom ise and o b t a i n s  p r o p e r t y  or s e r v i c e s  i n  a c c o r ­dance w it h  th e  schem e.(b) Scheme t o  d e f r a u d  i s  a c l a s s  B f e l o n y .*  S e c .  1^. AS 1 1 .4 6 .6 2 0 ( d )  i s  r e p e a le d  and r e - e n a c t e d  t o  r e a d :(d) M i s a p p l i c a t i o n  o f  p r o p e r t y  i s- 4 -  CSSB 511 am



I. »

(1) a c l a s s  C f e l o n y  i f  th e  v a l u e  o f  th e  p r o p e r t y  m i s a p p l i e d  i s  $500 or more;(2) a c l a s s  A m isdem eanor i f  th e  v a lu e  o f  th e  p r o p e r t y  m i s ­a p p l i e d  i s  l e s s  th a n  $500.*  S e c .  l £ .  AS 1 1 .5 1 .1 3 0 ( a )  i s  amended to  r e a d :(a) A p e rso n  commits th e  cr im e  o f  c o n t r i b u t i n g  to  th e  d e l in q u e n c yo f  a m inor i f ,  b e in g  19 y e a r s  o f  age or o)'.der, he(1) a i d s ,  i n d u c e s , c a u s e s ,  or e n co u ra g e s  [PERMITS] a c h i l d
»'un der 18 y e a r s  c f  age to  do any a c t  p r o h i b i t e d  by s t a t e  law ;(2) [INDUCES, CAUSES, OR PERMITS A CHILD UNDER 18 YEARS OF AGE TO PARTICIPATE IN UNLAWFUL GAMBLING;](3) a i d s ,  i n d u c e s ,  c a u s e s ,  or e n c o u r a g e s  [PERMITS] a c h i l dun der 18 y e a r s  o f  age t o  e n t e r  o r  rem ain  i n  a b u i l d i n g  where th e  u n la w fu l

i c j h<s>prt (tajcs a l e  o f  a drug o c c u r s ;  or l.L a -____________ _— .(4) e n g a g e s  in  s e x u a l  c o n t a c t  w ith  a c h i l d  un der 16 y e a r s  o f  a ge  bu t 13 y e a r s  o f  age or o l d e r ; or(5) a i d s ,  i n d u c e s ,  c a u s e s ,  or e n c o u r a g e s  a c h i l d  under 16 y e a r s  o f  age to  be a b s e n t  from  th e  c u s to d y  o f  a p a r e n t ,  g u a r d i a n ,  or c u s ­t o d i a n  or from s c h o o l ,  w it h o u t  j u s t  c a u s e .* S e c .  l"^. AS 1 1 .5 6 .3 1 0 ( a ) ( 1 ) ( B )  i s  amended to  r a d:(B) o f f i c i a l  d e t e n t i o n  f o r  [ON A CHARGE OF] a f e l o n y  o r  f o r  e x t r a d i t i o n ;  or* S e c .  1^. AS 1 1 .5 6 .3 2 0  i s  r e p e a le d  and r e - e n a c t e d  to  r e a d :S e c .  1 1 .5 6 .3 2 0 .  ESCAPE IN THE THIRD DEGREE. (a) A p e rso n  commits th e  crim e o f  e sc a p e  in  th e  t h i r d  d e g r e e  i f  he( 1 ) removes h i m s e l f  from  o f f i c i a l  d e t e n t i o n  d u r in g  any l a w f u l  movement or a c t i v i t y  i n c i d e n t  to  c o n fin e m e n t  w it h i n  a c o r r e c t i o n a l  f a c i l i t y  f o r  a m isdem eanor; or(2) v i o l a t e s  AS 1 1 .5 6 .3 4 0  or  1 1 .5 6 .3 5 0  and l e a v e s  or a t t e m p t s- 5 -  CSSB 511 am
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r  7 * S e c  \) 6 6 ^ 5 0  (& ) $  h e  r & d
(jO  f t  yxt*o* CO**\h -fUd CrhQ c f  $.<?<=,$to* o h

ie + o d b  in  j h l  P ir s i  /£  " I 'M  P " ^ ) e c l c j t
f c  rl> C c n h M s  o r  h i  f O c ^ ^ ^ C S  *  J e'»D>'tj

r* c c tj gtfir-r. U Sec/ O f  l lW 'd c h l h a  b e  t f s r '  [ p  ? /e
Q y n w j v c y ]  U s<?c/ lv) ^  o p e r a t e *  o r  prorx j i ^ j  (f- 

*0 (AnltiHfft*/ jCiftlo /i/icj GnfayjprisQt o  le a v e  t h e  s t a t e .(b) E sca p e  i n  th e  t h i r d  d e g re e  i s  a c l a s s  C f e l o n y .*  S e c .  14j. AS 1 1 .5 6 .3 3 0 ( a )  i s  amended t o  r e a d :(a) A p e r so n  commits th e  crim e o f  e sc a p e  in  t h e  f o u r t h  d eg re e  i f ,w it h o u t  l a w f u l  a u t h o r i t y ,  he removes h i m s e l f  from o f f i c i a l  d e t e n t i o n  f o r  [ON A CHARGE OF] a misdemeanor [OR I F  HE VIOLATES AS 1 1 .5 6 .3 4 0  OR 1 1 . 5 6 . -  350 AND LEAVES OR ATTEMPTS TO LEAVE THE ST AT E].*  S e c .  'JIQ. AS 1 1 .5 6 .3 7 0 ( a )  i s  amended t o  r e a d :(a) A p u b l i c  s e r v a n t  who i s  r e q u i r e d  by law to  have c h a r g e  o f  a p e r so n  a r r e s t e d  f o r ,  ch a r g e d  w ith  or c o n v i c t e d  o f  a crim e commits the  crim e o f  p e r m i t t i n g  an e sc a p e  i f  w ith  c r i m i n a l  n e g l i g e n c e  he p e r m its  a p e r so n  under o f f i c i a l  d e t e n t i o n  to  e s c a p e ,*  S e c .  2 ^ . AS 1 1 .6 1 .2 1 0 ( a ) ( 1 )  i s  amended to  r e a d :( 1 ) p o s s e s s e s  on h i s  p e rso n  a f i r e a r m  w h i le  under the i n ­f l u e n c e  [H IS PHYSICAL OR MENTAL CONDITION I S  SUBSTANTIALLY IMPAIRED AS ARESULT OF THE INTRODUCTION] o f  an i n t o x i c a t i n g  l i q u o r  o r  dru g  [INTO HIS BODY],* S e c .  2 X  AS 1 1 .6 1 .2 1 0  i s  amended by a d d in g  a new s u b s e c t i o n  to  r e a d :(c) For p u rp o se s  o f  (a )(1 )  o f  t h i s  s e c t i o n ,  a p e rso n  i s  under th e  i n f l u e n c e  o f  an i n t o x i c a t i n g  l i q u o r  or drug when, as  a r e s u l t  o f  the i n t r o d u c t i o n  o f  an i n t o x i c a t i n g  l i q u o r  or drug i n t o  h i s  b o d y , h i s  p h y s i ­c a l  o r  m en tal a b i l i t i e s  a re  im p a ir e d  so t h a t  he no lo n g e r  h a s  th e  a b i l i t y  to  p o s s e s s  a f i r e a r m  w ith  the c a u t i o n  c h a r a c t e r i s t i c  o f  a sob er p erso n  o f  o r d i n a r y  p ru d e n ce  under th e  same o r  s i m i l a r  c i r c u m s t a n c e s .* S e c .  2j^. AS 1 1 .6 1 .2 2 0 ( b ) ( 1 )  i s  amended to  r e a d :(1) in  h i s  d w e l l i n g  or on land owned or l e a s e d  hy him [PRO­PERTY] a p p u r t e n a n t  to  h i s  d w e iT in g i  or*  S e c .  2 ^  AS 1 1 .8 1 .3 0 0  i s  r e p e a le d  and r e - e n a c t e d  to  r e a d :S e c .  1 1 . 8 1 .3 0 0 .  JU S T IF IC A T IO N : DEFENSE. E x c e p t  as o t h e r w is e- 6 -  CSSB 511 am



s p e c i f i e d  i n  t h i s  t i t l e ,  j u s t i f i c a t i o n  as p r o v id e d  i n  AS 1 1 .8 1 .3 2 0  -  1 1 .8 1 .4 3 0  i s  a d e f e n s e .
36* S e c .  9 -  AS 1 1 .8 1 .4 0 0  i s  amended by a d d in g  new s u b s e c t i o n s  to  r e a d :(c) The e x c e p t i o n  i n  (a ) ( 2 )  o f  t h i s  s e c t i o n  i s  an a f f i r m a t i v e  d e f e n s e  to  a p r o s e c u t i o n  f o r  an o f f e n s e  a r i s i n g  o u t  o f  th e  use o f  f o r c e  i n  r e s i s t i n g  an a m  st under t h  c ir c u m s t a n c e s  s p e c i f i e d .(d) I n  t h i s  s e c t i o n ,  " u n l a w f u l "  means t h a t  t h e r e  was no p r o b a b le  c a u s e  to  a r r e s t .  The i s s u e  w heth er t h e r e  was p r o b a b le  c a u s e  t o  a r r e s t ,  when an a f f i r m a t i v e  d e f e n s e  i s  r a i s e d  under (c) o f  t h i s  s e c t i o n ,  i s  a q u e s t i o n  o f  law to  be e s t a b l i s h e d  by th e  c o u r t  s i t t i n g  w it h o u t  a j u r y .
m* S e c .  AS 1 1 .8 1 .6 0 0 ( b )  i s  r e p e a le d  and r e - e n a c t e d  t o  r e a d :(b) A p erso n  i s  not g u i l t y  o f  an o f f e n s e  u n le s s  he a c t s  w ith  a c u l p a b l e  m en tal s t a t e ,  e x c e p t  t h a t  no c u lp a b l e  m en tal s t a t e  must be p ro v ed ( 1 ) i f  th e  d e s c r i p t i o n  o f  the  o f f e n s e  does n o t  s p e c i f y  a c u l ­p a b l e  m en tal s t a t e  and th e  o f f e n s e  i s(A) a v i o l a t i o n :  or(B) d e s i g n a t e d  as one o f  " s t r i c t  l i a b i l i t y " }  o r( 2 ) I f  a l e g i s l a t i v e  i n t e n t  t o  d is p e n s e  w it h  th e  c u l p a b l e  m e n ta l  s t a t e  re q u ire m e n t  i s  p r e s e n t .* S e c .  2$. AS 1 1 .8 1 .6 2 0 ( b )  i s  amended to  r e a d :(b) A perso n  i s  n ot r e l i e v e d  o f  c r i m i n a l  l i a b i l i t y  Cor c o n d u c t

Ib e c a u s e  he en g a ge s i n  the c o n d u c t  under a m ista k e n  b e l i e f  o f  f a c t ,  u n l e s s ( 1 ) th e  f a c t u a l  m is t a k e  1 :  a r e a s o n a b le  one t h a t  n e g a t e s  the c u l p a b l e  m en tal s t a t e  r e q u i r e d  f o r  the  com m ission o f  th e  o f f e n s e j( 2 ) th e  p r o v i s i o n  o f  law d e f i n i n g  th e  o f f e n s e  or a r e l a t e dp r o v i s i o n  o f  law e x p r e s s l y  p r o v id e s  t h a t  the  f a c t u a l  m is t a k e  c o n s t i t u t e sa d e f e n s e  or e xe m p tio n } or
-7- CSSB 511 am
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<b) In  .d d i-  ‘ on to  th e  a u t h o r i t ,  6r a „ te d  un d e r ( . )  o f  t h i .

° n ' ‘  Pe“ Ce ° f f lC e r  W lth ° Ut * - 7  a r r e s t  .  p e rson  when he h e .
r a a s o n s h le  c .u s e  f o r  h e l i e v in g  t h . t  th e  p e rso n  h e . c o a t e d  . s s s u U  in  
t h e ^ d j d e g r e e  u n d e r AS 11.41.230(e)(1,  . g# ln, t  .  member o f  ^  ^

•*SeC .  3 3 . -4$ te.2 5 .0 3 0Q,')

(3) th e  f a c t u a l  m is t a k e  i s  a r e a s o n a b le  one [OF A KIND] t h a t  s u p p o r ts  a d e fe n s e  o f  j u s t i f i c a t i o n  as p r o v id e d  i n  AS 1 1 ,8 1 .3 2 0  -  1 1 . 8 1 . -  4 3 0 . ^*  S e c .  2$. AS 1 1 .8 1 .9 0 0 ( b ) (11) i s  amended t o  r e a d :( 1 1 ) ^'dangerous i n s t r u m e n t "  means any d e a d ly  weapon nr a n y -  t  i n g  w h ic h , un der th e  c i r c u m s t a n c e s  i n  w hich i t  i s  u s e d ,  a tte m p te d  t o  be u s e d ,  or  t h r e a t e n e d  to  be u s e d ,  i s  c a p a b le  o f  c a u s i n g  d e a th  or s e r i o u s  p h y s i c a l  i n j u r y  [ ,  "DANGEROUS INSTRUMENT" INCLUDES "DEADLY WEAPON" ] 1*  S e c .  & &  AS 1 1 . 8 1 .9 0 0 ( b ) (12) i s  amended to  r e a d :( 1 2 ) " d e a d ly  f o r c e "  means f o r c e  w hich th e  p e r so n  u s e s  w ith  the  i n t e n t  o f  c a u s i n g ,  or u se s  under c ir c u m s t a n c e s  w hich he knows c r e a t e  a s u b s t a n t i a l  r i s k  o f  c a u s i n g ,  d e a t h  or s e r i o u s  p h y s i c a l  i n j u r y ;  " d e a d l y  f o r c e "  i n c l u d e s  i n t e n t i o n a l l y  d i s c h a r g i n g  or p o i n t i n g  a f i r e a r m  i n  t h e  d i r e c t i o n  o f  a n o th e r  p e r so n  or i n  th e  d i r e c t i o n  in  w hich a n o th e r  p e r so n  i s  b e l i e v e d  t o  be and i n t e n t i o n a l l y  p l a c i n g  a n o th e r  p e rso n  i n  f e a r  o f  im minent s e r i o u s  p h y s i c a l  i n j u r y  by means o f  a dangerou s i n s t r u m e n t ;*  S e c .  AS 1 1 .8 1 .9 0 0 ( b ) (21) i s  r e p e a le d  and r e - e n a c t e d  to  r e a d :( 2 1 ) " f i r e a r m "  means a weap , i n c l u d i n g  a p i s t o l ,  r e v o l v e r ,  r i f l e ,  or s h o t g u n ,  whether lo a d e d  or u n lo a d e d ,  o p e r a b le  or i n o p e r a b l e ,  d e s ig n e d  f o r  d i s c h a r g i n g  a s h o t  c a p a b le  o f  c a u s i n g  d e a th  or s e r i o u s  p h y s i c a l  i n j u r y ;*  S e c .  &f. AS 1 1 .8 1 .9 0 0 ( b ) (49) i s  amended to  r e a d :(4 9 ) " s e r i o u s  p h y s i c a l  i n j u r y "  means p h y s i c a l  i n j u r y  w hich c r e a t e s  a s u b s t a n t i a l  r i s k  o f  d e a th  or which c a u s e s  s e r i o u s  and p r o ­t r a c t e d  d i s f i g u r e m e n t ,  p r o t r a c t e d  im pairm ent o f  h e a l t h ,  or p r o t r a c t e d  l o s s  or im pairm en t o f  th e  f u n c t i o n  o f  a body member or [BODILY] o r g a n ,  or  p h y s i c a l  i n j u r y  which u n l a w f u l l y  t e r m in a t e s  a p r e g n a n c y ;*  S e c .  3 ^ . AS 1 2 .2 5 .1 8 0  i s  amended to  r e a d :S e c .  1 2 .2 5 .1 8 0 .  WHEN PEACE OFFICER HAS OPTION TO TAKE PERSON
-8- CSSB 511 am



BEFORE JUDGE OR MAGISTRATE. (a) When a p e rso n  i s  s to p p e d  or c o n t a c t e d  by a p eace  o f f i c e r  f o r  th e  com m ission  o f  a misdemeanor [OR AN INFRAC­TION] o r  the  v i o l a t i o n  o f  a m u n i c i p a l  o r d i n a n c e ,  he may, i n  th e  d i s c r e ­t i o n  o f  the  c o n t a c t i n g  p e a c e  o f f i c e r ,  be i s s u e d  a c i t a t i o n  i n s t e a d  o f  b e in g  ta k e n  b e f o r e  a ju d g e  o r  m a g i s t r a t e  under AS 1 2 .2 5 .1 5 0 ,  u n l e s s( 1 ) th e  p e r so n  does n o t  f u r n i s h  s a t i s f a c t o r y  e v i d e n c e  o fi d e n t i t y ; (2 ) th e  c o n t a c t i n g  o f f i c e r  has r e a s o n a b le  and p r o b a b le  c a u 3 ? to  b e l i e v e  th e  p e r so n  i s  a d a n g e r  to  h i m s e l f  or o t h e r s ;  *(3) th e  cr im e  f o r  w hich th e  p e rso n  i s  c o n t a c t e d  i s  one i n v o l ­v in g  v i o l e n c e  o r  harm t o  a n o t h e r  p e r so n  or to  p r o p e r t y ;  o r(4) th e  p e r s o n  a s k s  to  be t a k e n  b e f o r e  a ju d g e  o r  m a g i s t r a t e  under AS 1 2 .2 5 .1 5 0 .(b) When a p e r so n  i s  s i j p p e d  or c o n t a c t e d  by a p e a c e  o f f i c e r  f o r  the  co mm i s s io n  o f  an i n f r a c t i o n  or a v i o l a t i o n ,  he s h a l l  be i s s u e d  a c i t a t i o n  I n s t e a d  o f  b e i n g  t a k e n  b e f o r e  a ju d g e  or m a g i s t r a t e  under AS 1 2 .2 5 .1 5 0 ,  u n l e s s  '»( 1 ) th e  p e r s o n  does n ot f u r n i s h  s a t i s f a c t o r y  e v i d e n c e  o f  i d e n t i t y ;  or( 2 ) th e  p e r so n  r e f u s e s  to  a c c e p t  the  c i t a t i o n  o r  t o  g iv e  h i s  w r i t t e n  prom ise to  a p p e ar  as p r o v id e d  f o r  under AS 1 2 . 2 5 .1 9 0 ( c ) .S e c .  3 y .  AS 1 2 .3 0  i s  amended by a d d in g  a new s e c t i o n  to  r e a d :S e c .  1 2 .3 0 .0 2 5 .  RELEASE BEFORE TRIAL IN CASES INVOLVING DOMESTIC VIOLENCE. (a) In  d e t e r m in i n g  th e  c o n d i t i o n s  o f  r e l e a s e  un der AS 1 2 . 3 0 . -  
0 2 0  in  c a s e s  i n v o l v i n g  d o m e s t ic  v i o l e n c e ,  the  c o u r t  s h a l l  c o n s i d e r  the  f o l l o w i n g  c o n d i t i o n s  and im pose one or more c o n d i t i o n s  i t  c o n s i d e r s  r e a s o n a b ly  n e c e s s a r y  t o  p r o t e c t  th e  a l l e g e d  v i c t i m  o f  th e  d o m e s t ic  v i o l e n c e ,  i n c l u d i n g  o r d e r i n g  th e  d e fe n d a n t( 1 ) not to  s u b j e c t  th e  v i c t i m  to  f u r t h e r  d o m e s t ic  v i o l e n c e ;- 9 -  CSSB 511 am



( 2 ) to  v a c a t e  th e  home o f  t h e  v i c t i m ;( 3 ) n o t  to  c o n t a c t  th e  v i c t i m  o t h e r  th a n  th r o a g t .  c o u n s e l ;(A) to  e n g 3 ge i n  p e r s o n a l  o r  f a m i l y  c o u n s e l i n g ;(5 ) t o  r e f r a i n  from  t h e  con sum ption  o f  a l c o h o l  o r  t h e  u se  o f«d r u g s .(b) As u se d  i n  t h i s  s e c t i o n ,  " d o m e s t ic  v i o l e n c e "  means a cr im e  s p e c i f i e d  i n  AS 1 1 .4 1  com m itted  a g a i n s t  a s p o a s e ,  a fo rm e r  s p o u s e ,  o r  a member o f  th e  s o c i a l  u n i t  co m p r ise d  o f  t h o s e  l i v i n g  t o g e t h e r  i n  t h e  same d w e l l i n g  a s  th e  d e f e n d a n t .*  S e c .  3^. AS 1 2 .3 0 .0 4 0 ( b )  i s  amended t o  r e a d :(b) N o t w it h s t a n d i n g  th e  p r o v i s i o n s  o f  (a) o f  t h i s  s e c t i o n ,  i f  th eo f f e n s e  a p e r so n  has been c o n v i c t e d  o f  i s  murder in  th e  f i r s t  d e g r e e ,  r o b b e r y  i n  th e  f i r s t  d e g r e e ,  k i d n a p p i n g ,  or  s e x u a l  a s s a u l t  i n  th e  f i r s td e g r e e  under AS 1 1 .4 1 .4 1 0 ( a ) ( 1 )  [F IR S T  DEGREE MURDER, ARMED ROBBERY, K ID ­NAPPING, OR RAPE (AS DEFINED IN AS 1 1 . 1 5 .1 3 0 ) ] ,  ue may n o t  be  r e l e a s e d  or b a i l  e i t h e r  b e f o r e  s e n t e n c i n g  o r  p e n d in g  a p p e a l .*  S e c .  3d. AS 1 2 .5 5 .0 1 5 ( b ) ( 3 )  i s  amended to re a d :(3) s e n t e n c e s  [A SENTENCE] o f  l e s s e r  s e v e r i t y  h a v e  been r e ­p e a t e d l y  (HAS BEENJ imposed f o r  s u b s t a n t i a l l y  s i m i l a r  o f f e n s e s  i n  th e  p a s t  and have proven  i n e f f e c t i v e  i n  d e t e r r i n g  th e  d e f e n d a n t  from  f u r t h e r  c r i m i n a l  c o n d u c t .*  S e c .  3^7. AS 1 2 .5 5 .0 4 5 ( b )  i s  amended t o  r e a d :(b) [BEFORE THE COURT MAY SENTENCE A DEFENDANT TO A PROGRAM OF RESTITUTION, THE VICTIM MUST BE GIVEN NOTICE THAT RESTITUTION MAY BE ORDERED,] An o r d e r  o f  r e s t i t u t i o n  un der t h i s  s e c t i o n  does n o t  l i m i t  any c i v i l  l i a b i l i t y  o f  th e  d e fe n d a n t  a r i s i n g  from h i s  c o n d u c t .*  S e c .  3$. AS 1 2 .5 5 .1 5 5 ( c ) ( 8 )  i s  amended to  r e a d :( 8 ) the  d e fe n d a n t  h a s  a c r i m i n a l  h i s t o r y  c o n s i s t i n g  o f  p r i o r  co n v i c t i o n s  f o r  o f f e n s e s ,  i n c l u d i n g  m isd em ean ors, t h a t  i n v o l v e d  a g g r a -- 1 0 -  CSSB 511 am
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v r r e d  o r  r e p e a t e d  i n s t a n c e s  o f  a s s a u l t i v e  b e h a v i o r  [ONE OR MORE CONVIC­TIONS FOR MISDEMEANORS HAVING ASSAULT AS A NECESSARY ELEMENT];*  S e c .  3 ^ .  AS 1 2 .5 5 .1 5 5 ( c )  i s  amended by a d d in g  new p a r a g r a p h s  to  r e a d :(15) t n e  d e fe n d a n t  h a s  t h r e e  o r  more p r i o r  f e l o n y  c o n v i c t i o n s ;(16) t h e  d e f e n d a n t 's  c r i m i n a l  c o n d u c t  was d e s ig n e d  t o  o b t a i ns u b s t a n t i a l  p e c u n i a r y  g a i n  and th e  r i s k  o f  p r o s e c u t i o n  and pu nishm en t f o r  t h e  c o n d u c t  i s  s l i g h t ;(17) t h e  o f f e n s e  was one o f  a c o n t i n u i n g  s e r i e s  o f  c r i m i n a lo f f e n s e s  co m m itte d  i n  f u r t h e r a n c e  o f  i l l e g a l  b u s i n e s s  a c t i v i t i e s  fromw hich  t h e  d e f e n d a n t  d e r i v e s  a m a jo r  p o r t i o n  o f  h i s  incom e;(18) th e  o f f e n s e  was a crim e  s p e c i f i e d  i n  AS 11.41  and was co m m itte d  a g a i n s t  a s p o u s e ,  a fo rm e r  s p o u s e ,  o r  a member o f  th e  s o c i a l  u n i t  c o m p r is e d  o f  t h o s e  l i v i n g  t o g e t h e r  i n  th e  same d w e l l i n g  as  th e  d e f e n d a n t .*  S e c .  AS 1 2 .5 5 .1 5 5 ( d )  i s  amended by a d d in g  a new p a r a g r a p h  to  r e a d :(13) th e  f a c t s  s u r r o u n d in g  th e  com m ission  o f  th e  o f f e n s e  and any p r e v i o u s  o f f e n s e s  by th e  d e f e n d a n t  e s t a b l i s h  t h a t  th e  harm ca u se d  by th e  d e f e n d a n t ' s  c o n d u c t  i s  c o n s i s t e n t l y  m in or and i n c o n s i s t e n t  w it h  the  i m p o s i t i o n  o f  a s u b s t a n t i a l  p e r i o d  o f  im p r is o n m e n t .*  S e c .  . AS 1 2 .8 0  i s  amended b y  a d d in g  a new s e c t i o n  to  r e a d :S e c .  1 2 .8 0 . ‘ 0 40 . VIOLATIONS AND INFRACTIONS. E x c e p t  as p r o v id e d  in  AS 1 1 . 8 1 . 900(b) (55) and AS 2 8 .3 5 .2 3 0 ( d ) ,  a l l  law s o f  th e  s t a t e  r e l a t i n g  to  m isdem ean ors a p p ly  to  v i o l a t i o n s  and i n f r a c t i o n s ,  i n c l u d i n g  the  power: o f  p e ace  o f f i c e r s ,  t h e  j u r i s d i c t i o n  o f  c o u r t s  and t h e  p e r io d s  f o r  com­m en cin g  a c t i o n s  and f o r  b r i n g i n g  a c a s e  t o  t r i a l .*  S e c .  iQ. AS 2 8 .3 5 .1 3 5 ( a )  i s  amended to  r e a d :(a) No p e r so n  may k n o w in g ly  make a f a l s e  a f f i d a v i t ,  s t a t e m e n t ,  or
»r e p r e s e n t a t i o n ,  o r  a f f i r m  f a l s e l y  w it h  r e s p e c t  to  a m a t t e r  o r  f a c t  r e q u i r e d  to  be s e t  o u t  under t h i s  t i t l e ,  n o r  may t h e  p e r so n  u se  a name-1 1 -  CSSB 511 am



o c h e r  th a n  h i s  t r u e  name. A p e r s o n  c o n v i c t e d  o f  v i o l a t i n g  t h i s  s e c t i o n  l s  g u i l t y  o f  f a l s i f i c a t i o n  ( P E U U M )  and i s  p u n i s h a b l e  as p r e -
s c r i b e d  by la w .S e c .  4 j .  AS 1 1 .4 1 .1 1 5 ( d )  and AS 1 1 .8 1 .6 1 0 ( a )  a r e  r e p e a l e d .S e c '  4 ^ . T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y ' i n  a c c o r d a n c e  w i t h  AS 0 1 .1 0
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'■î '

•^1

J e c .  11.41.230. ASSAULT IN  THE^HIRpjDECREE, (a ) A p e rso n  com­
m it s  th e  c r im e  o f  a s s a u l t  in  th e^ th lr3 J  deg ree  i f

(1) he j i n t e n t i o n a l l y  o r j  r e c k le s s l y  c a u se s  p h y s ic a l i n ju r y  to
a n o th e r  p e rso n ;

(2) w i t h  c r im in a l  n e g lig e n c e  he c a u se s  p h y s ic a l  i n ju r y  to
a n o th e r  p e rso n  b y  means o f  a d an ge ro u s in s t r u m e n t ;  o r

(3) by  words or o th e r  c o n du c t he I n t e n t i o n a l l y  p la c e s  a n o th e r  
p e rso n  in  f e a r  o f  im m inen t p h y s ic a l i n j u r y .

(b) A s s a u l t  in  t h e . j t h l r d jd e g r c e  i s  a c l a s s  A m isdem eano r.
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(9) C O M M IT T E E  R E P O R T

HOUSE
4/3/80

F U R T H E R

D a t eH r .  S p e a k e r :The C o m m i t t e e  on J U D I C I A R Y h a s  had CSSB 514

" A n  A c t  a m e n d i n g  the c r i m i n a l  p r o v i s i o n s  r e l a t i n g  to c r u e l t y  to 
a n i m a l s  a n d  e s t a b l i s h i n g  the c r i m e  o f  p r o m o t i n g  a n d  e x h i b i t i o n  
o f  f i g h t i n g  a n i m a l s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "  u n d e r  c o n s i d e r a t i o n  a nd (a m a j o r i t y  o f  t h e  c o m m i t t e e )  ( t h e  c o m m i t t e e )  r e p o r t s  1 t  b a c k  w i t h  t h e  f o l l o w i n g  r e c o m m e n d a t i o n s :[ ] do p a s s [ ] do n o t  p a s s
I 1 do p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s )
[ r e  pi  a c e  w i t h  CS f o r  and r e c omme nds

A
L

b o  c ] same t i t l e  j new t i t l e
[ ] 

[ 1 

( ]

AND a t t a c h e s  a " L e t t e r  o *  I n t e n t "  [ ] New F i s c a l  No t er e p o r t s  i t  b a c k  w i t h o u t  r e c o m m e n d a t i o nr e f e r r e d  t o  t h e ________________________________________ C o m m i t t e eMEMBERS S I G NI NG  DO PASS MEMBERS HAVING OTHER RECOMMFNDh T I O N S :
P  f t V Q f ' - ' L e t  1.

; rt.
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r r A

// 1.

$  A A ' S  ■ c l  CCHAIRMAN
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a  j i i a t e  l e g i s l a t u r eHouse of Representatives
Committee on ^udichvy Pouch V’State C»pitol Juneau, Alaska 99811

TO: L e g i s l a t i v e  A f f a i r s  A g e n c y  

F R O M :  M a r g a r e t  W. B e r c k ,  S t a f f  

D A T E :  M a y  14, 1 9 8 0

P l e a s e  p r o v i d e  the C o m m i t t e e  w i t h  a CS f o r  SB 514 in f i n a l  v e r s i o n  f o r m  

t h a t  i n c o r p o r a t e s  t h e  C o m m i t t e e e ' s  i n t e n t  as e x p r e s s e d  in t h e  a t t a c h e d  
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O r i g i n a l  s p o n s o r :  R e s o u r c e s  C om m ittee O f f e r e d :  3/31/80by R e q u e s t  R e f e r r e d :  R u le s
IN  THE SENATE BY THE JU D IC IA R Y COMMITTEECS FOR SENATE B IL L  NO. 514 IN THE LEGISLATURE OF THE STATE OF ALASKA ELEVENTH LEGISLATURE -  SECOND SESSION A BILL .For an A c t  e n t i t l e d :  "An A c t  am ending th e  c r i m i n a l  p r o v i s i o n s  r e l a t i n g  t oc r u e l t y  t o  a n im a ls  and e s t a b l i s h i n g  th e  cr im e  f f  p ro m o tin g  an e x h i b i t i o n  o f  f i g h t i n g  a n i m a l s } and p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:*  S e c t i o n  1 . AS 1 1 .6 1 .1 4 0  i s  r e p e a le d  and r e - e n a c t e d  t o  r e a d :S e c .  1 1 .6 1 .1 4 0 .  CRUELTY TO ANIMALS. (a) A p e rso n  commits th e  cr im e  o f  c r u e l t y  to  a n im a ls  i f  h e ’. i n t e n t i o n a l l y  i n f l i c t s  s e v e r e  andon an an im al 1 0  f  ( 2 -^ Yecklecs/^-

f- n eg le c t c a u s e s  s e v e re ,  pa\t)
p r o lo n g e d  p h y s i c a l  p a in  o r  s u f f e r i n g  

n eg lec ts  ftvd/v/sns)/ flAJt)/is /? res/j/t o f  i-Uet n eg le c t c a Io ses  S e v e r e  p a i ^ O r(b) I t  i s  a d e fe n s e  t o  a p r o s e c u t i o n  under t h i s  s e c t i o n  t h a t  t h e  ^
. _ r ^ H I a m t n a J .c o n d u c t  o f  th e  d e f e n d a n t  o( 1 ) conform ed t o  a c c e p t e d  v e t e r i n a r y  p r a c t i c e )(2 ) was p a r t  o f  s c i e n t i f i c  r e s e a r c h  govern ed by a c c e p t e d  s t a n d a r d s )  or(3) was n e c e s s a r i l y  i n c i d e n t  to  la w fu l  h u n t in g  o r  t r a p p i n g  a c t i v i t i e s .(c) I n  t h i s  s e c t i o n ,  " a n im a l"  means a v e r t e b r a t e  l i v i n g  c r e a t u r e  n ot a human b e i n g ,  bu t does n ot i n c l u d e  f i s h .(d) C r u e l t y  to  a n im a ls  i s  a c l a s s  A misdemear >r.*  S e c .  2 .  AS 11.61 i s  amended by a d d in g  a new s e c t i o n  t o  r e a d :S e c .  1 1 .6 1 .1 4 5 .  PROMOTING AN EXHIBITION OF FIGHTING ANIMALS. (a)A p e r so n  commits th e  crim e  o f  p ro m o tin g  an e x h i b i t i o n  o f  f i g h t i n g  a n i ­m als i f  he ( 1 ) owns, p o s s e s s e s ,  k e e p s ,  or  t r a i n s  an a n im a l w it h  i n t e n t
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t h a t  i t  be engaged i n  an e x h i b i t i o n  o f  f i g h t i n g  a n im a ls ;( 2 ) i n s t i g a . e s ,  prom otes or h a s  a p e c u n i a r y  i n t e r e s t  i n  an e x h i b i t i o n  o f  f i g h t i n g  a n i m a ls ;  or(3 ) a t t e n d s  an e x h i b i t i o n  o f  f i g h t i n g  a n i m a l s .(b) The a n i m a l s ,  e q u ip m e n t, v e h i c l e s ,  money and o t h e r  i te m s  used  by a p e r so n  i n  a v i o l a t i o n  o f  ( a ) ( 1 ) o r  (2 ) o f  t h i s  s e c t i o n  s h a l l  be f o r f e i t e d  to  t h e  s t a t e  i f  th e  p e r s o n  i s  c o n v i c t e d  o f  an o f f e n s e  under t h i s  s e c t i . n .(c) I n  t h i s  s e c t i o n ,  " a n i m a l ' ’ means r v e r t e b r a t e  l i v i n g  c r e a t u r e  n ot a human b e i n g ,  but does n ot i n c l u d e  f i s h .(d) P ro m o tin g  an e x h i b i t i o n  o f  f i g h t i n g  a n im a ls(1) under (a )(1 )  or (2) o f  t h i s  s e c t i o n  i s  a c l a s s  C f e l o n y ;( 2 / under ( a ) ( 3 ) o f  t h i s  s e c t i o n  i s  a v i o l a t i o n  f o r  th e  f i r s t  o f f e n s e  and a c l a s s  B misdemeanor f o r  th e  second and each  s u b s e q u e n t  o f f e n s e .*  S e c .  3 .  T h is  A c t  t a k e s  e f f e c t  im m e d ia t e ly  i n  a c c o r d a n c e  w ith  AS 0 1 . 1 0 . -  0 7 0 ( c ) .
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T H I S

/ V V[v/ ] B I L L  ( ] R E S O L U T I O N  [ ] C I T A T I O N

0
h a s  b e e n  p r e p a r e d  b y  t h e  s t a f f  o f  t h e  L e g i s l a t i v e  A f f a i r s  A g e n c y  
in r e s p o n s e  to the r e q u e s t  a n d  a t  t h e  d i r e c t i o n  o f  t h e  s p o n s o r i n g  

e m b e r  o r  c o m m i t t e e .  T h e  s t a f f  h a s  a t t e m p t e d  t o  p l a c e  t h e  d o c u ­
m e n t  in p r o p e r  l e g a l  a n d  c l e r i c a l  f o r m ,  s u b j e c t  t o  a n y  s p e c i a l  
l i m i t a t i o n s  o r  i n s t r u c t i o n s  o f  t h e  r e q u e s t o r .

If w e  m a y  b e  o f  f u r t h e r  a s s i s t a n c e  in t h i s  m a t t e r ,  p l e a s e  c o n t a c t  
t h e  D i r e c t o r  o f  L e g a l  S e r v i c e s  o r  t h e  D i r e c t o r  o f  R e s e a r c h  
S e r v i c e s ,  a s  a p p r o p r i a t e .

n i • A 4- , 5V /  A j  VD e l i v e r e d  t o  r e q u e s t o r ______________________________
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JAY S. HAMMOND, SOYER NOR

D E P A R T M E N T  O F  L  \ W
POUCH KC -  STATE CAPITOL 

CRIM INAL D IV IS IO N  JUNEAU. ALASKA 99811

March 18, 1980

The Honorable Robert H. Ziegler, Sr.
P laska State Senate 
Pouch V
Juneau, Alaska 99811

Re: SB 514

Dear Senator Ziegler:

At a recent hearing before the Senate Judiciary C o m­
mittee you requested the Department of Law to draft a 
proposed committee substitute for SB 514, an act amending 
the penalty provisions for cruelty to animals.

To address the committee's concerns, it was necessary 
to separate the conduct of cruelty to animals from the 
conduct of promoting an exhibition of fighting animals. Two 
separate crimes therefore appear in the enclosed proposed 
committee substitute. The proposed committee substitute 
makes the following two changes regarding the penalty struc­
ture of the bill:

1. The penalty for Promoting an Exhibition 
of Fighting Animals is made a class C 
felony. This differs from the current 
classification of this conduct as a class 
A misdemeanor and the classification in 
the original version of the bill as a 
class B felony.

i 2. While a person who attends an exhibition 
of fighting animals is guilty of the 
offense of Promoting an Exhibition of 
Fighting Animals, the penalty for this 
conduct is a violation, punishable by a 
maximum $300 fine for the first offense 
and a class B misdemeanor for second 
and subsequent offenses. T! is penalty 
structure differs from the current

t



The Honorable Robert H. Ziegler, Sr
Page 2

classification of the conduct as a class 
A  jrisdemeanor and the original version of 
the bill which clac«=ified the conduct as 
a class B felony.

In addition to these two changes, a separate provision 
has been added to AS 11.61.145 which authorizes forfeiture 
of items that are used to facilitate the crime of Promoting 
an Exhibition of Fighting Animals. This provision was added 
pursuant to a requested by the Department of Public Safety 
that was forwarded to your committee.

I f  w e  c a n  b e  o f  f u r t h e r  a s s i s t a n c e  t o  y o u  o n  t h i s  

m a t t e r ,  p l e a s e  l e t  u s  k n o w  a t  y o u r  e a r l i e s t  c o n v e n i e n c e .

Very truly yours,

A V R U M  M. GROSS 
ATTORNEY GENERAL

DANIEL W. HICKEY

Assistant Attorney General

B J S : g m



BILL ANALYSIS
ASSIGNMENT DATE . 

UN ASSIGNED________

DEPARTMENT SPONSOR (PRINCIPAL) B ILL  NO.

Public Safety Sen.' Simmer SB 514
DEPARTMENT POSITION

Support

DIV IS ION D IRECTOR

Col. Fred Woldstad 

GOVERNOR'S OFFICE USE

□ POSITION NOTED 

BY:TT-̂T.fT.
SUMMARY

DATE

3/11/80

COMMISSIONER

Will jam R. Nix‘-d  3/11/80

□ POSITION APPROVED 

DATE:

□ POSITION DISAPPROVED

(1) RELATED BILLS (SIM ILAR OR CONFLICTING)
(2) OTHER AGENC IES AFFECTED  BY B ILL

(2) ». ORGANIZATIONAL SUPPORT FOR BILL (2) <b. ORGANIZATIONAL OPPOSITION TO B ILL

(3) PROGRAM EFFECTS OF B ILL

(4) FISCAL IMPACT: H  NONE □ FISCAL ANALYSIS ATTACHED

(5) AMENDMENTS PROPOSED:

(6) COMMENTS.
In addition to the penalty provided, on conviction of an act defined in (a)(2) or 
(a)(3) of this section, there should be a forfeiture clause. "Upon conviction or 
upon judgement of. the court having jurisdiction, dogs, equipment, vehicles, money, 
and paraphenalia used in or possessed for training, staging, or promoting cruelty 
to animals under (a)(2), (a)(3) of this section shall be forfeited to the State".
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Original sponsor: R e so u r ce s  Committee by R equ est O f f e r e d :  3/31/80R e fe r r e d :  R u le s
IN THE SENATE BY THE JU D IC IA R Y COMMITTEECS FOR SENATE BILL NO. 514 IN THE LEGISLATURE OF THE STATE OF ALASKA ELEVENTH LEGISLATURE -  SECOND SESSION A BILLFor an A ct  e n t i t l e d :  ’ An A c t  amending the  c r i m i n a l  p r o v i s i o n s  r e l a t i n g  toc r u e l t y  to  a n im a ls  and e s t a b l i s h i n g  th e  crim e  o f  p rom otin g  an e x h i b i t i o n  o f  f i g h t i n g  a n i m a ls ;  andp r o v id i n g  f o r  an e f f e c t i v e  d a t e . "BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:* S e c t i o n  1. AS 1 1 .6 1 .1 4 0  i s  r e p e a le d  and r e - e n a c t e d  to  r e a d :S e c .  1 1 .6 1 .1 4 0 .  CRUELTY TO ANIMALS. (a) A person  commits the  crim e o f  c r u e l t y  to  a n im a ls  i f  he', i n t e n t i o n a l l y  i n f l i c t s  s e v e r e  and p r o lo n g e d  p h y s i c a l  p a in  or s u f f e r i n g  on an animal,^ o r  2 - •(b) I t  i s  a d e fe n s e  to  a p r o s e c u t io n  under t h i s  s e c t i o n  t h a t  th e
L *

co n d u ct  o f  the d e fe n d a n t
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( 1 ) conform ed t© a c c e p te d  v e t e r i n a r y  p r a c t i c e ;(2 ) was p a r t  a f  s c i e n t i f i c  r e s e a r c h  governed by a c c e p t e d  s t a n d a r d s ;  or( 3 ) was n e c e s s a r i l y  i n c i d e n t  to  la w fu l  h u n t in g  or t r a p p in g  a c t i v i t i e s .(c) In  t h i s  s e c t i o n ,  " a n im a l"  means a v e r t e b r a t e  l i v i n g  c r e a t u r e  not a human b e i n g ,  but does not i n c l u d e  f i s h .(d) C r u e l t y  to  a n im a ls  i s  a c l a s s  A misdem eanor.*  S e c .  2 .  AS 11.61 i s  amended by a d d in g  a new s e c t i o n  to  r e a d :S e c .  1 1 .6 1 .1 4 5 .  PROMOTING AN EXHIBITION OF FIGHTING ANIMALS. (a)A person  commits the crim e o f  p rom otin g  an e x h i b i t i o n  o f  f i g h t i n g  a n i ­mals i f  he ( 1 ) owns, p o s s e s s e s ,  k e e p s ,  or t r a i n s  an an im al w ith  i n t e n t
-1- CSSB 514
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1 t h a t  i t  be engaged i n  an e x h i b i t i o n  o f  f i g h t i n g  a n im a ls ;(2 ) i n s t i g a t e s ,  promotes or has a p e c u n ia r y  i n t e r e s t  i n  an e x h i b i t i o n  o f  f i g h t i n g  a n i m a ls ;  or(3 ) a t t e n d s  an e x h i b i t i o n  o f  f i g h t i n g  a n i m a ls .(b) The a n i m a ls ,  e q u ip m e n t, v e h i c l e s ,  money and o t h e r  ite m s used by a p e rso n  i n  a v i o l a t i o n  o f  ( a ) ( 1 ) or (2 ) o f  t h i s  s e c t i o n  s h a l l  be f o r f e i t e d  to  th e  s t a t e  i f  th e  p e rso n  i s  c o n v ic t e d  o f  an o f f e n s e  under t h i s  s e c t i o n .(c) In  t h i s  s e c t i o n ,  " a n im a l"  means a v e r t e b r a t e  l i v i n g  c r e a t u r e  n o t  a human b e i n g ,  but does n o t  i n c l u d e  f i s h .(d) P rom otin g an e x h i b i t i o n  o f  f i g h t i n g  a n im a ls(1) under (a )(1 ) or  (2) o f  t h i s  s e c t i o n  i s  a c l a s s  C f e l o n y ;(2) under (a )(3 )  o f  t h i s  s e c t i o n  i s  a v i o l a t i o n  f o r  the  f i r s t  o f f e n s e  and a c l a s s  B misdemeanor f o r  th e  second and each su b seq u e n t o f f e n s e .*  S e c .  3 .  T h is  A ct ta k e s  e f f e c t  im m e d ia te ly  i n  a cco r d a n ce  w ith AS 0 1 . 1 0 . -  070(c) .
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LEGISLATIVE AFFAIRS A G E N C Y

M E M O  R A N D O M  M a r c h  24, 1980

POUCH Y ■ STATE CAPITOl 
JUNEAU. ALASKA 99811 

907 -165.3800

SUBJECT: CSSB 514, relating to cruelty to animals 
and defining the crime of promoting fighting 
animals

TO:

FROM:

Senator Robert H. Ziegler, Sr. 
Chairman, Senate Judiciary Committee 
Attn: Guy Van Doren, A.A.

John B. Chenow 
Legislative Cdunse

I would like to eliminate the two references to "except as 
authorized by law" at lines 12 and 27 of page I T  While the 
pfTrase a ^ e d f s  in"current law, the criminal code revision 
commentary does not indicate the exceptions the phrase was 
intended to cover, and I cannot think of any, either. If 
there are applicable exceptions, the bill would be better 
drafted if those could be specifically cited as references, 
if necessary, rather than providing indefinite exceptions as 
in the present statute and as proposed in this draft.

As our conversation concluded, Guy, the forfeiture of animals 
and property clause, AS 11.61.145(b) is limited to p o s t­
conviction situations.

J B C :ljb

Enclosure



AS 11.61.140 

CRUELTY TO ANIMALS

N E W  CRIMINAL CODE

Sec. 11.61.140. C R U E L T Y  T O  A N I M A L S .  (a) A  person 

commits the crime of cruelty to animals if, except as 

authorized by law, he

(1) intentionally inflicts severe and prolonged 

physical pain or suffering on an animal;

(2) • owns, possesses, keeps, or trains an< .
animal with intent that it be engaged in an exhibition of 

fighting animals; or

(3) instigates, promotes, attends or has a 

pecuniary interest in an exhibition of fighting animals.

(b) It is a defense to a prosecution under this 

section that the conduct of the defendant

(1) conformed to accepted veterinary practice;

(2) was part of scientific research governed 

by accepted standards; or

(3) was necessarily incident to lawful hunting 

or trapping activities.

(c) As used in this section, "animal''’ means a v e r t e­

brate living creature not a human being, but does not include 

fish.

(d) Cruelty to animals is a class A misdemeanor.

PRIOR CRIMINAL CODE

Sec. 11.40.480. CRUELTY TO ANIMALS. A per s o n  who 
cruelly beats or tortures or otherwise maltreats or neglects
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an animal, whether it belongs to himself or to another, upon 
conviction, is punishable by imprisonment in a jail for not 
less than 10 days nor more than 30 days, or by a fine 
of not less than $5 nor more than $50.

See also former AS 11.40.490, Penalties for cruelty to 
domestic animals; AS 11.40.500, Abandoning disabled 
animals to die; AS 11.40.510, Use c c live birds as targets;
AS 11.40.520, Fighting or baiting a. imals or creatures and 
related offenses; AS 11.40.530, Maintaining kennel or pet 
shop in unsanitary or inhumane manner.

COMMENTARY

From Senate Journal, 98-99: ,

The Code classifies as an A mi s demeanor the intentional 
infliction of "severe and prolonged physical pain or suffering 
on an animal." "Animal" is defined in subsection (c) to 
exclude human beings, fish and nonvertebrates. If the animal 
is simply killed without the consent of the owner and w i t h o u t  
the defendant inflicting severe pain, the conduct will c o n­
stitute criminal mischief under AS 11.46.482-486.

Subsection (b) provides that it is a defense that the 
conduct conformed to accepted veterinary practice or was 
part of scientific research governed by accepted standards.
The additional granting of the defense when the conduct is 
necessarily incident to lawful hunting or trapping 
activities avoids unnecessary overlap and potential conflict 
with rules and regulations established by the Board of 
Fish and Game.

Subsections (a)(2) & (3) substantially restate e x i sting 
AS 11.40.520. Under subsection (3), as under existing law, 
persons who attend exhibitions of fighting animals are * eld 
t^ be equally culpable as persons who organize such cc ict.

See also TD V, 90-91.

CROSS REFERENCES

Definition of "law", "defense", "possess" - 
AS 11.81.900(b)

Definition of "intentionally" - A S  11.81.900(a)
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^ l a s k a  j l i a i e  l e g i s l a t u r eSenate
Committee on judiciary P0UCh vState Capitol Juneau, Alaska 99811

March 26, 1980

To All Members of the 
Senate Judiciary Committee

G e n t l e m e n :

Guy or Landa will be attending to the bicycling of the 
committee substitute for SB 514, relating to cruelty to 
animals, etc. You will note that I have signed "Dc Pass" 
and I will conform the committee report to your several 
recommendations. . v.

A brief explanation:

Section 1 provides that if you are cruel to animals and are 
convicted of that crime, you have committed a Class A m i s d e­
meanor (maximums, $5,000 and one year).

Section 2 is a little bit more complex. If you keep a beast 
with the intent that it will one day fight, if you hustle, 
for financial reasons, an exhibition of "fighters", or if you 
attend such an exhibition, for the first two propositions 
a conviction is a Class C felony (maximums, $50,000 and five 
years). For the third proposition (attending), the first 
trip is a violation (maximum, $300), but any subsequent con­
viction would be a Class B misdemeanor (maximums, $1,000 and 
ninety days).

In addition, tfhen the offense involves violation of .145 (1) 
(a) or (b) everything involved in the production shall be 
forfeited to the state.

It is still a tough bill, but one which makes more se^se 
than the original.

I will carry the bill.

R H Z :lk

Official Bueiaeaa

•V
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This drawing appeared in the Jan. 5, 1869 issue of the periodical, "Our D u m b  
Animals/' Delighting has become a major gambling activity in Alaska in the last 
year.

***** s p e c i a l  b u l l e t i n * * * * *

Take A Stand Against D o g - F i g h t i n g ! !1

The Alaska SPCA has had reports of dog-fighting and its attendant 
high stake gambling for over three years. Please join in our 
efforts to bring a stop to this barbaric, b l o o d - t h i r s t y  c r u e l t y —  
called " s p o r t” by those who participate.

The Alaska SPCA has sent packets to all Alaska Legis l a t o r s  c o n t­
aining information on dog-fighting and petitions signed b y  many 
residents requesting that dog-fighting be made a felony offense.

WATCH Channel 11, Monday, March 17, 9:00 PM

The Lou Grant Show will expose the brutal and illegal b u s i n e s s  of 
dog-fighting. We strongly urge you to watch this television 
p r o g r a m — then wri t e  to your legislators and G o v e r n o r  Hammond and 
make your feelings k n o w n ! 1 (Pouch V, Juneau, A l a s k a  99811)

Alaska SPCA State Headquarters: 279-9853



TERMS OF IMPRISONMENT AND AUTHORIZED FINES IN  REVISED CRIMINAL CODE

FIRST FELONY SECOND FELONY THIRD FELONY 
CONVICTION CONVICTION CONVICTION

"A" F e l o n y
0 - 2 0  3 -  [ 6 ] * - 2 0 5 - [ 1 0 ] - 2 0 7 1 / 2 - [ 1 5 ] - 2 0

"B" F elony 0 - 1 0

r-i ‘ 
1'3'1O 3 - [ 6 ] - 1 0to

|
% H

"C" F elony 0 - 5 in1CN1O 0 - [ 3 ] - 5

MAXIMUM FINES - PERSONS

Murder or kidnapping - $75,000
A, B, or C Felony - $50,000
A misdemeanor - $ 5,000
B misdemeanor - $ 1,000
Violation - $ 300

MAXIMUM FINES - ORGANIZATIONS

All offenses - $100,000 or 
3 X pecuniary gain 
- whichever is greater

KEY

Number in bracket is presumptive sentence. 
Number to left is lowest mitigated 
sentence. Number to right is highest 
aggravated sentence.

Six year presumptive term applies if first 
A felony conviction, other than manslaughter, 
and defendant used or possessed a firearm 
during the offense or caused serious physical 
injury.

M A X I M U M  TERMS OF I M P R I S O N M E N T  
F O R  M I S D E M E A N O R S _________________

A misdemeanor - 1 year

B misdemeanor - 90 days

2-1
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CLASSIFICATION OF OFFENSES IN REVISED CRIMINAL CODE

UNCLASSIFIED FELONIES

Murder in the First Degree 
AS 11.41.100 
20-99 years

Murder in the Second Degree 
AS 11.41.110 
5-99 years

Kidnapping
• AS 11.41.300 

5-99 years

CLASSIFIED FELONIES

B

Attempted Murder or Attempted A felony? Attempted B felony

Kidnapping AS 1 1 . 3 1 . 1 0 0 ( d ) (2) AS 1 1 . 3 1 . 1 0 0 ( d ) (3)

• AS 1 1 . 3 1 . 1 0 0 ( d ) (1)

Solicitation of Murder Solicitation of A felony Solicitation of B felony

or Kidnapping AS 11.31.110(c)(2) AS 11.31.110(c)(3)

AS 1 1 . 3 1 . 1 1 0 ( c ) (1)
Assault II Criminally Negligent Homicid

Manslaughter AS 11.41.210 AS 11.41.130

AS 11.41.120
Sexual Assault II Custodial Interference I

Assault 1 AS 11.41.420 AS 11.41.320

AS 11.41.200
Unlawful Exploitation of Sexual Assault III

Sexual Assault I a Minor AS 11.41.430

AS 11.41.410 AS 11.41.455
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CLASSIFIED FELONIES

______________ A _________
R o b b e r y  I ’

AS 11.41.500

A r s o n  I

AS 11.46.400

Escape I
AS 11.56.300

Criminal Possession of 
Explosives with Intent 
to Commit Murder or 

to Kidnapping
' AS 1 1 . 6 1 . 2 4 0 ( b ) (1)

B________________

R o b b e r y  II

AS 11.41.510

Extortion
AS 11.41.520

Theft I
AS 11.46.120

Issuing a Bad Check, 
$25,000 or more

AS 1 1 . 4 6 . 2 8 0 ( d ) (1)

Burglary I
AS 11.46.300

A r s o n  II
AS 11.46.410

Criminal Mischief I 
AS 11.46.480

Forgery I
AS 11.46.500

Scheme to Defraud 
AS 11.46.600

Defrauding Creditors, 
$25,000 or more

AS 1 1 . 4 6 . 7 3 0 ( c ) (1)

____________ C__________________
Sexual Abuse of a Minor 

AS 11.41.440

I n c e s t
AS 11.41.450

Coercion
AS 11.41.530

Theft II
AS 11.46.130

Concealment of Merchandise, 
$500 or more

AS 1 1 . 4 6 . 2 2 0 ( c ) (1)

Removal of Identification 
Marks, $500 or more 

AS 1 1 . 4 6 . 2 6 0 ( b ) (1)

Unlawful Possession (of 
Altered P r o p e r t y ) , $500 
or more

AS 1 1 . 4 6 . 2 7 0 ( b ) (1)

Issuing a Bad Check, $500 
or more

AS 1 1 . 4 6 . 2 8 0 ( d ) (2)

Fraudulent Use of a Credit 
Card, $500 or more

AS 1 1 . 4 6 . 2 8 5 ( b ) (1)
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CLASSIFIED FELONIES 

R C
Bribery Obtaining a Credit Card by

AS 11.56.100 Fraudulent Means
AS 1 1 . 4 6 . 2 9 0 ( a ) (1),(2)

Receiving a Bribe
AS 11.56.110 Burglary II

AS 11.46.310
Perjury

AS 11.56.200 Criminal Mischief II
AS 11.46.482

Escape II
AS 11.56.310 Forgery II

AS 11.46.505
Intereference with
Official Proceedings Criminal Possession of Forger;

AS 11.56.510 Device
AS 11.46.520

Receiving a Bribe by a
Witness or Juror Criminal Simulation $500 or

AS 11.56.520 more
AS 1 1 . 4 6 . 5 3 0 ( b ) (1)

Criminal Possession of
Explosives with Intent Offering a False Instrument
to Commit A felony for Recording

AS 1 1 . 6 1 . 2 4 0 ( b ) (2) AS 11.46.550

Promoting Prostitution I Falsifying Business Records
AS 11.66.110 AS 11.46.630

Commercial Bribe Receiving
AS 11.46.660

Commercial Bribery
AS 11.46.670
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COMMITTEE REPORT

4/25/80 HOUSE

F U R T H E R

D a t e :Mr .  S p e a k e r :  ( C o m m e r c e  r e f e r r a l  w a i v e d  4 / 2 4 / 8 0 )The C o m m i t t e e  on____________ ■ •1 ,'i - ' : '• ________________________ ha s  had C S S B  5 2 3 a m

" A n  A c t  r e l a t i n g  to p u b l i c  u t i l i t i e s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  
d a t e . "

u n d e r  c o n s i d e r a t i o n  and (a m a j o r i t y  o f  t h e  c o m m i t t e e )  ( t h e  c o m m i t t e e )  r e p o r t s  i t  b a c k  w i t h  t h e  f o l l o w i n g  r e c o m m e n d a t i o n s :
[ ]

[ ] 

[ v ]

[ 1 

[ 1 

[ ]

do p a s sdo p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s )
0  j  1 ,r e p l a c e  wi t h ,  CS f o r  ___________________________and r ec ommends

[ ] do n o t  p a s s
] same t i t l e  [ j new t i t l el uAND a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ ] New F i s c a l  No t er e p o r t s  i t  b a c k  w i t h o u t  r e c o m m e n d a t i o nr e f e r r e d  t o  t h e  C o m m i t t e eMEMBERS S I G NI N G  DO PASS

O ' ,  . v -  y  v .

/ & V / .

MEMBERS HAVING OTHER RECOMMENDATIONS
i

/

CHAIRMAN
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O r i g i n a l  sponsors R u le s  Com m ittee by R e q u est
IN THE SENATE BY THE JU D ICIA RY COMMITTEE CS FOR SENATE BILL NO. 523 am IN THE LEGISLATURE OF THE STATE OF ALASKA ELEVENTH LEGISLATURE -  SECOND SESSION A BILLFor an A c t  e n t i t l e d :  "An A c t  r e l a t i n g  to  p u b l i c  u t i l i t i e s :  and p r o v i d i n g  f o ran e f f e c t i v e  d a t e . "BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:* S e c t i o n  1. AS 4 2 .2 0 .0 3 0  i s  amended to  r e a d :S e c .  4 2 .2 0 .0 3 0 .  [PUNISHMENT AND] C I V I L  L IA B IL IT Y  FOR DAMAGES TO OR INTERFERENCE WITH A U TILIT Y LINE AND FOR TAKING UTILITY SERVICE[INJURY TO, INTERFERENCE WITH, OR OBSTRUCTION OF TELEGRAPH, TELEPHONE, ELECTRIC, OR GAS L IN E S ) .  A p e rso n  i s  c i v i l l y  [GUILTY OF A MISDEMEANOR, AND UPON CONVICTION I S  PUNISHABLE BY A FINE OF NOT MORE THAN $500, OR BY IMPRISONMENT FOR NOT MORE THAN S I X  MONTHS, OR BY BOTH, AND I S ]  l i a b l e  to  t h e  u t i l i t y  [COMPANY OR PERSON] whose p r o p e r ty  i s  damaged [INJURED, OR LINE OBSTRUCTED, OR CURRENT DIVERTED,] i n  a sum e q u a l  to  t h r e e  t im es th e  amount o f  th e  a c t u a l  damages s u s t a i n e d  [ , ]  and t h r e e  tim es  th e  v a lu e  o f  th e  s e r v i c e  tak e n  [PRICE OF THE CURRENT, LIGHT, POWER, OR GAS DIVERTEDOR U SED,] i f  he i n t e n t i o n a l l y  or i n  the  e x e r c i s e  o f  g r o s s  n e g l i g e n c e(1) damages [WILFULLY AND MALICIOUSLY CUTS, BREAKS, OR THROWS DOWN] a p o l e ,  t r e e ,  p i p e l i n e ,  or o t h e r  o b j e c t  used in  a u t i l i t y  l i n e  [OF TELEGRAPH, TELEPHONE, GAS L IN E , OR SYSTEM FOR THE TRANSMISSION OF LIGHT OR POWER BY USE OF ELECTR ICITY, OR GAS BY P IP E L IN E ];(2) damages [WILFULLY AND MALICIOUSLY BREAKS, DISPLACES, OR INJURES] an i n s u l a t o r  i n  use i n  th e  l i n e  [ , ]  or  damages or [WILFULLY AND MALICIOUSLY CUTS, BREAKS, AND] removes from  i t s  i n s u l a t o r  any w ire  used in  a u t i l i t y  l i n e  [FOR ANY OF THE PURPOSES SET FORTH IN (1) OF THIS SECTION]j

-1- CSSB 523 am
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(3) damages [BY ANY INTERFERENCE WILFULLY AND MALICIOUSLY DESTROYS] th e  i n s u l a t i o n  o f  th e  l i n e  [ , ]  or i n t e r r u p t s  the  t r a n s m i s s i o n  o f  th e  s e r v i c e  [ELECTRIC CURRENT] th ro u g h  i t  [ , ]  or damages [WILFULLY AND MALICIOUSLY DESTROYS] th e  p r o t e c t i v e  w rapping o f  a w a te r ,  o i l ,  or g a s  p i p e l i n e s(4) damages [WILFULLY AND MALICIOUSLY IN JU R E S, MOLESTS, OR DESTROYS] p r o p e r t y  or m a t e r i a l s  [APPERTAINING TO ANY OF THESE LINES OR] b e lo n g i n g  to  a u t i l i t y  [TELEGRAPH, TELEPHONE, ELECTRIC LIGHT OR POWER COMPANY, OR GAS COMPANY])(5) [WILFULLY AND MALICIOUSLY] i n t e r f e r e s  w ith  th e  use o f  au t i l i t y  [TELEGRAPH, TELEPHONE, ELECTRIC LIGHT OR POWER LINE OR GAS]
%l i n e ,  or  o b s t r u c t s  or p o stp o n e s  th e  t r a n s m i s s i o n  o f  s e r v i c e  over  a u t i ­l i t y  [A MESSAGE OVER A TELEGRAPH OR TELEPHONE] l i n e  [ , ]  or p r o cu re s  or a d v i s e s  damage [IN JU R Y , INTERFERENCE, OR OBSTRUCTION] t o  any u t i l i t y  [TELEGRAPH, TELEPHONE, ELECTRIC LIGHT, POWER OR GAS] l i n e ;(6 ) [WILFULLY AND MALICIOUSLY] i n t e r f e r e s  w ith  or a l t e r s  a m eter or o t h e r  d e v ic e  f o r  th e  m e a su rin g  o f  s e r v i c e  from a u t i l i t y  [CUR­RENT , POWER, OR GAS] i or( 7 ) w ith o u t  th e  p e r m is s io n  o f  the  u t i l i t y  taken s e r v i c e  from th e  u t i l i t y  [AUTHORITY OF THE OWNER DIVERTS, USES, OR APPROPRIATES AMESSAGE OR CURRENT] o r  ta p s  a w ire  or l i n e  used f o r  the t r a n s m i s s i o n  o f  s e r v i c e  [MESSAGES, CURRENT, POWER OR G A S ,)  or p r o c u re s  or a d v is e s  t h i s  t o  be don e.*  S e c .  2 .  AS 4 2 .2 0 .0 3 0  i s  amended by a d d in g  a new s u b s e c t i o n  to  r e a d :(b) A p erso n  i s  c i v i l l y  l i a b l e  to  th e  u t i l i t y  whose p r o p e r ty  i s  n e g l i g e n t l y  damaged under ( a ) ( 1 ) ,  ( 2 ) ,  ( 3 ) ,  or (4) o f  t h i s  s e c t i o n  i n  a sum e q u a l  to  the  amount o f  th e  damages s u s t a i n e d .*  S e c .  3 .  AS 4 2 .2 0  i s  amended by a d d in g  a new s e c t i o n  to  r e a d :S e c .  4 2 .2 0 .0 3 1 .  JU R ISD IC T IO N . The d i s t r i c t  c o u r t  has j u r i s d i c t i o n- 2 -  CSSB 523 am
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o f  c i v i l  a c t i o n s  f i l e d  under AS 4 2 .2 0 .0 3 0 .
* S e c .  4 .  AS 4 2 .2 0  i s  amended by a d d in g  new s e c t i o n s  to  r e a d :S e c .  4 2 .2 0 .0 3 2 .  PRESUMPTION FROM USE OF NONMEi'ERED U TILIT Y SER­V IC E .  I t  i s  presumed t h a t  a p e r so n  in t e n d e d  t o  d e p r iv e  a u t i l i t y  o f  c o m p e n sa tio n  f o r  s e r v i c e  from th e  u t i l i t y  i f( 1 ) th e  p e r so n  p o s s e s s e s  or has a c c e s s  to  a u t i l i t y  s e r v i c e  m e t e r in g  d e v ic e  w hich  i s  b e in g  used to  m eter u t i l i t y  s e r v i c e  and has been i n t e r f e r e d  w i t h ,  a v o id e d ,  o r  a l t e r e d  t o  i n h i b i t  o r  p r e v e n t  th e  a c c u r a t e  measurement o f  u t i l i t y  s e r v i c e  w it h o u t  th e  p e r m is s io n  o f  th e  u t i l i t y  o r  th e  perso n  has a c c e s s  to  a u t i l i t y  l i n e  w hich has been tap p edw it h o u t  the  p e r m is s io n  o f  the  u t i l i t y ;  and( 2 ) th e  p e r so n  e n jo y s  che use or  r e c e i v e s  th e  econom ic b e n e ­f i t  o f  the  unm etered u t i l i t y  s e r v i c e ;  p r o v id e d ,  how ever, t h a t  p r i v a t e l y  owned t e le c o m m u n ic a t io n  " d i s k s "  a r e  e x c e p t a d  i f  th e y  a re  i n  co m p lia n c e  w it h  AS 4 2 .2 0 .3 0 .S e c .  4 2 .2 0 .0 3 4 .  DEFIN ITIO N S. In  AS 4 2 .2 0 .0 3 0  -  4 2 .2 0 .0 3 4( 1 ) " u t i l i t y "  means an e n t e r p r i s e ,  w hether p u b l i c l y  o r  p r i ­v a t e l y  owned o r  o p e r a t e d ,  w hich p r o v id e s  g a s ,  e l e c t r i c ,  s te a m , w a t e r ,sew er, o r  te le c o m m u n ic a t io n s  s e r v i c e ;( 2 ) " s e r v i c e "  means a com modity, p r o d u c t ,  u s e ,  f a c i l i t y ,  c o n v e n ie n c e  o r  o t h e r  form o f  s e r v i c e  w hich i s  o f f e r e d  and p r o v id e d  by a u t i l i t y .*  S e c .  5 .  T h is  A c t  t a k e s  e f f e c t  im m e d ia te ly  i n  a c c o r d a n c e  w it h  AS 0 1 . 1 0 , -  0 7 0 ( c ) .
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O r i g i n a l  s p o n s o r :  R u le s  Com m itteeby R e q u est Offered: 4/11/8C
Referred: Rules

IN THE SENATE BY THE JU D IC IA R Y  COMMITTEECS FOR SENATE B ILL NO. 523 am IN THE LEGISLATURE OF THE STATE OF ALASKA ELEVENTH LEGISLATURE -  SECOND SESSION A BILLFor an A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  p u b l i c  u t i l i t i e s ;  and p r o v i d i n g  f o ran e f f e c t i v e  d a t e . "BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:*  S e c t i o n  1. AS 4 2 .2 0 .0 3 0  i s  amended t o  r e a d :S e c .  4 2 . 2 0 .0 3 0 .  [PUNISHMENT AND] C I V I L  L IA B IL IT Y  FOR DAMAGES TO OR INTERFERENCE WITH A U T ILIT Y  LINE AND FOR TAKING U TILIT Y SERVICE [IN JU RY TO, INTERFERENCE WITH, OR OBSTRUCTION OF TELEGRAPH, TELEPHONE, E LEC T R IC, OR GAS L I N E S ] .  A p e r so n  i s  c i v i l l y  [GUILTY OF A MISDEMEANOR, AND UPON CONVICTION I S  PUNISHABLE BY A FINE OF NOT MORE THAN $ 5 0 0 , OR BY IMPRISONMENT FOR NOT MORE THAN S I X  MONTHS, OR BY BOTH, AND I S ]  l i a b l e  to  th e  u t i l i t y  [COMPANY OR PERSON] whose p r o p e r t y  i s  damaged [IN JU R E D , OR LINE OBSTRUCTED, OR CURRENT DIVERTED,] i n  a sum e q u a l  t o  t h r e e  t im e s  th e  amount o f  th e  a c t u a l  damages s u s t a i n e d  [ , ]  and t h r e e  t im e s  th e  v a l u e  o f  th e  s e r v i c e  , aken [PRICE OF THE CURRENT, LIGH T, POWER, OR GAS DIVERTED OR U SE D ,]  i f  he i n t e n t i o n a l l y  o r  i n  th e  e x e r c i s e  o f  g r o s s  n e g l i g e n c e(1) damages [WILFULLY AND MALICIOUSLY CUTS, BREAKS, OR THROWS DOWN] a p o l e ,  t r e e ,  p i p e l i n e ,  o r  o t h e r  o b j e c t  used i n  a u t i l i t y  l i n e  [OF TELEGRAPH, TELEPHONE, GAS L I N E ,  OR SYSTEM FOR THE TRANSMISSION OF LIGHT OR POWER BY USE OF ELE C T R ICIT Y , OR GAS BY P IP E L IN E ] ;(2) damages [WILFULLY AND MALICIOUSLY BREAKS, D IS P L A C E S , OR IN JU RES] an i n s u l a t o r  i n  use i n  th e  l i n e  [ , ]  or  damages or [WILFULLY AND MALICIOUSLY CUTS, BREAKS, AND] removes from i t s  i n s u l a t o r  any w ir e  u se d  in  a u t i l i t y  l i n e  [FOR ANY OF THE PURPOSES SET FORTH IN (1) OF THIS S E C T IO N ),
-1- CSSB 523 am



(3) d a m a g e s  [B Y ANY IN T ER FER EN CE  W IL FU L LY  AND M A L IC IO U S L Y  D E S T R O Y S ] Che i n s u l a t i o n  o f  t h e  l i n e  [ , ]  o r  i n t e r r u p t s  t h e  t r a n s m i s s i o n  o f  t h e  s e r v i c e  [ E L E C T R I C  CURRENT] t h r o u g h  i t  [ , ]  o r  d a m a g e s  [W IL F U L L Y  AND M A L IC IO U S L Y  D E S T R O Y S ] t h e  p r o t e c t i v e  w r a p p i n g  o f  a  w a t e r ,  o i l ,  o r  g a s  p i p e l i n e {(4) d a m a g e s  [W IL F U L L Y  AND M A L IC IO U S L Y  I N J U R E S ,  M O L E S T S , OR D E S T R O Y S ] p r o p e r t y  o r  m a t e r i a l s  [A P P E R T A IN IN G  TO ANY OF THESE L I N E S  O R] b e l o n g i n g  t o  a u t i l i t y  [T E L E G R A P H , T EL EP H O N E , K L E C T R IC  L IG H T  OR POWER COMPANY, OR GAS C O M P A N Y ],(5) [W IL F U L L Y  AND M A L IC IO U S L Y ]  i n t e r f e r e s  w i t h  t h e  u s e  o f  a u t i l i t y  [T E L E G R A P H , T E L E P H O N E , E L E C T R IC  L IG H T  OR POWER L IN E  OR G A S ]  l i n e ,  o r  o b s t r u c t s  o r  p o s t p o n e s  t h e  t r a n s m i s s i o n  o f  s e r v i c e  o v e r  a u t i -
T j o )l i t £  [A MESSAGE OVER A TELEGRAPH OF TELEPHONE] l i n e j f , ]  p r o c u r e s  o r  a d v i s e s  d a m age [ I N J U R Y ,  IN T E R F E R E N C E , OR O B ST R U CT IO N ] t o  a n y  u t i l i t y  [ T E L E G R A P H , T E L E P H O N E , E L E C T R I C  L I G H T ,  POWER OR G A S ]  l i n e ;

i n )  # T  [W IL F U L L Y  AND M A L IC IO U S L Y ]  i n t e r f e r e s  w i t h  o r  a l t e r s  a m e t e r  o r  o t h e r  d e v i c e  f o r  t h e  m e a s u r i n g  o f  s e r v i c e  f r o m  a u t i l i t y  [C U R ­R E N T , POWER, OR G A S ] i  o r
( § )  w i t h o u t  t h e  p e r m i s s i o n  o f  t h e  u t i l i t y  t a k e s  s e r v i c e  f r o mt h e  u t i l i t y  [AU TH O RITY OF THE OWNER D I V E R T S ,  U S E S ,  OR A P P R O P R IA T E S A MESSAGE OR CURRENT] o r  t a p s  a w i r e  o r  l i n e  u s e d  f o r  t h e  t r a n s m i s s i o n  o f  s e r v i c e  [M E S S A G E S ,  CU R REN T, POWER OR G A S , ]  o r  p r o c u r e s  o r  a d v i s e s  t h i s  t o  be d o n e .*  S e c .  2 .  AS 4 2 . 2 0 . 0 3 0  i s  am en d ed  b y  a d d i n g  a new s u b s e c t i o n  t o  r e a d :(b)  A p e r s o n  i s  c i v i l l y  l i a b l e  t o  t h e  u t i l i t y  w h ose  p r o p e r t y  i s

A / l ' L & sn e g l i g e n t l y  d a m a g e d  u n d e r  ( a ) ( 1 ) ,  ( 2 ) ,  ( 3 ) ,  ■ » r '- ( 4 ) ^ o f  t h i s  s e c t i o n  i n  a sum e q u a l  t o  t h e  a m o u n t  o f  t h e  d a m a g e s  s u s t a i n e d .*  S e c .  3 .  AS 4 2 . 2 0  i j  a m e n d e d  b y  a d d i n g  a new s e c t i o n  t o  r e a d :S e c .  4 2 . 2 0 . 0 3 1 .  J U R I S D I C T I O N .  T h e  d i s t r i c t  c o u r t  h a s  j u r i s d i c t i o n- 2 -  C S S B  523 am
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o f  c i v i l  a c t i o n s  f i l e d  u n d e r  A S  4 2 . 2 0 . 0 3 0 .*  S e c .  4 .  A S  4 2 . 2 0  i s  a m en d e d  b y  a d d i n g  new  s e c t i o n s  t o  r e a d :S e c .  4 2 . 2 0 . 0 3 2 .  PRESUM PTION  FROM U S E  OF NONMETERED U T I L I T Y  S E R ­V I C E .  I t  i s  p r e s u m e d  t h a t  a  p e r s o n  i n t e n d e d  t o  d e p r i v e  a  u t i l i t y  of c o m p e n s a t i o n  f o r  s e r v i c e  f r o m  t h e  u t i l i t y  i f(1) t h e  p e r s o n  p o s s e s s e s  o r  h a s  a c c e s s  t o  a u t i l i t y  s e r v i c e  m e t e r i n g  d e v i c e  w h i c h  i s  b e i n g  u s e d  t o  m e t e r  u t i l i t y  s e r v i c e  a n d  h a s  b e e n  i n t e r f e r e d  w i t h ,  a v o i d e d ,  o r  a l t e r e d  t o  i n h i b i t  o r  p r e v e n t  t h e  a c c u r a t e  m e a s u r e m e n t  o f  u t i l i t y  s e r v i c e  w i t h o u t  t h e  p e r m i s s i o n  o f  t h e  u t i l i t y  o r  t h e  p e r s o n  h a s  a c c e s s  t o  a  u t i l i t y  l i n e  w h i c h  h a s  b e e n  t a p p e dw i t h o u t  t h e  p e r m i s s i o n  o f  t h e  u t i l i t y ;  a n d(2) t h e  p e r s o n  e n j o y s  t h e  u s e  o r  r e c e i v e s  t h e  e c o n o m i c  b e n e ­f i t  o f  t h e  u n m e t e r e d  u t i l i t y  s e r v i c e  i j ^ p r e v i d e d — h owever-;---t h a t  priv a tely.

-evffttnd-'t e l g r gm funication J'dlsRU'*4~aiei ex c e p t e d - l f - t h a y - a r a - i n - o o m p.l.d ancp. 

w i t h  AS '4 T . 2 U n T ) 3S e c .  4 2 . 2 0 . 0 3 4 .  D E F I N I T I O N S .  I n  A S  4 2 . 2 0 . 0 3 0  -  4 2 . 2 0 . 0 3 4(1) " u t i l i t y "  m e a n s  a n  e n t e r p r i s e ,  w h e t h e r  p u b l i c l y  o r  p r i ­v a t e l y  ow ned  o r  o p e r a t e d ,  w h i c h  p r o v i d e s  g a s ,  e l e c t r i c ,  s t e a m ,  w a t e r ,s e w e r ,  o r  t e l e c o m m u n i c a t i o n s  s e r v i c e ;(2) " s e r v i c e "  m ean s a c o m m o d i t y ,  p r o d u c t ,  u s e ,  f a c i l i t y ,  c o n v e n i e n c e  o r  o t h e r  f o r m  o f  s e r v i c e  w h i c h  i s  o f f e r e d  a n d  p r o v i d e d  b y  a  u t i l i t y .*  S e c .  5 .  T h i s  A c t  L a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  AS 0 1 . 1 0 . -  0 7 0 ( c ) .
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T O :  L e g i s l a t i v e  A f f a i r s  A g e n c y

F R O M :  M a r g a r e t  "W. B e r c k ,  S t a f f ,  H o u s e  J u d i c i a r y  C o m m i t t e e  

D A T E :  M a y  31, 1 9 8 0

P l e a s e  p r e p a r e  a H o u s e  J u d i c i a r y  C o m m i t t e e  CS in f i n a l  v e r s i o n  f o r m  

f o r  C S  f o r  SB 5 4 8  t h a t  i n c o r p o r a t e s  t h e  C o m m i t t e e ’s i n t e n t  a s  e x p r e s s e d  
i n  t h e  a t t a c h e d  C o m m i t t e e  m a r k - u p .

S h o u l d  y o u  h a v e  a n y  q u e s t i o n s  p l e a s e  c o n t a c t  me. T h a n k  y o u .
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IN T H E  S E N A T E  BY T H E  ̂ J U D I C I A R Y  C O M M I T T E E

f]C5 P o l . CS F O R  S E N A T E  B I L L  NO. 548

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

9

F o r  an  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  the p r o c e s s i n g  o f  p e r m i t s  b y  s t a t e

a g e n c i e s ;  a n d  p r o v i d i n g  f o r  an  e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1. F I N D I N G S .  T h e  l e g i s l a t u r e  f i n d s  th a t

(1) the o r d e r l y  d e v e l o p m e n t  o f  s t a t e  r e s o u r c e s  is b e i n g  u n n e c e s­

s a r i l y  d e l a y e d  b y  the l e n g t h  o f  t i m e  r e q u i r e d  to o b t a i n  p e r m i t s  f r o m  s t a t e  

a g e n c i e s ,  b y  the c o m p l e x i t y  o f  the p e r m i t t i n g  p r o c e s s ,  a n d  b y  t h e  n u m b e r  o f  

a g e n c i e s  i n v o l v e d  in the p e r m i t t i n g  p r o c e s s ;

(2) the u n c e r t a i n t i e s  c r e a t e d  b y  the l a c k  o f  s p e c i f i c  t i m e  limit: 

the p r o l i f e r a t i o n  of a g e n c y  r e v i e w s ,  the n u m b e r  o f  a g e n c i e s  i n v o l v e d  i n  the 

p e r m i t  p r o c e s s ,  a n d  u n j u s t i f i e d  a g e n c y  r e q u i r e m e n t s  u p o n  the p r o c e s s i n g  of 

p e r m i t  a p p l i c a t i o n s  h a v e  c o s t  A l a s k a n s  m i l l i o n s  o f  d o l l a r s  i n  l o s t  e m p l o y­

m e n t  a n d  h i g h e r  p r i c e s ;

(3) t h e  p u b l i c  i n t e r e s t  has n o t  b e e n  a d v a n c e d  b y  p r o t r a c t e d  

d e l a y  i n  the p r o c e s s i n g  o f  p e r m i t  a p p l i c a t i o n s  b y  s t a t e  a g e n c i e s  ;

(4) b y  r e d u c i n g  the n u m b e r  o f  a g e n c i e s  a n d  a g e n c i e s '  r e v i e w s  

i n v o l v e d  in  the p e r m i t  p r o c e s s ,  a n d  b y  r e q u i r i n g  s t a t e  a g e n c i e s  t o  p r o c e s s  

p e r m i t  a p p l i c a t i o n s  in an e x p e d i t i o u s  m a n n e r ,  t h e  s o c i a l ,  e c o n o m i c ,  a n d  

e n v i r o n m e n t a l  h e a l t h  and w e l l - b e i n g  of A l a s k a  c i t i z e n s  wi..l b e  p r o m o t e d ;

a n d

(5) t h e r e  are m a n y  a d m i n i s t r a t i v e  o r d e r s  a n d  s i m i l a r  d o c u m e n t s  

w h i c h  h a v e  b e n n  p r o m u l g a t e d  b y  the e x e c u t i v e  b r a n c h  r e l a t i n g  to i n t e r a g e n c  

r e v i e w  w h i c h  c o n f l i c t  a n d  o v e r l a p ,  r e t a r d i n g  the p e r m i t  i s s u i n g  p r o c e s s .

*  S e c .  2. A S  4 4 . 6 2  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  t o  r e a d :

-1-
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A R T I C L E  8A. P E R M I T  P R O C E S S I N G .

Sec. 4 4 . 6 2 . 6 3 2 .  P E R M I T  C L A S S I F I C A T I O N .  (a) N o  l a t e r  t h a n  A u g u s t  

1, 1980, e a c h  s t a t e  a g e n c y  w h i c h  i s s u e s  p e r m i t s  s h a l l  p u b l i s h  n o t i c e  

o f  p r o p o s e d  r e g u l a t i o n s  w h i c h  w o u l d  c l a s s i f y  e a c h  o f  the p e r m i t s  

i s s u e d  by  that a g e n c y  w i t h i n  one of t h e  t h r e e  f o l l o w i n g  categories:.

(1) C l a s s  I p e r m i t s ,  w h i c h  i n c l u d e  a l l  p e r m i t s  n o t  c o v e r e d  

b y  (2)-(3) of t h i s  s u b s e c t i o n ,  a n d  for w h i c h  the a g e n c y  m u s t  i s s u e

a final, p r e - a d j u d i c a t o r y  d e c i s i o n  w i t h i n  30 days a f t e r  r e c e i p t  o f  

a c o m p l e t e d  a p p l i c a t i o n ;

(2) C l a s s  II p e r m i t s ,  for w h i c h ,  b e c a u s e  of a s p e c i f i c a l l y

r e q u i r e d  p u b l i c  n o t i c e ,  p u b l i c  h e a r i n g ,  or i n t e r a g e n c y  r e v i e w  p e r i o d ,

a final, p r e - a d j u d i c a t o r y  d e c i s i o n  c a n n o t  be i s s u e d  u n t i l  65 days 

a f t e r  r e c e i p t  o f  a c o m p l e t e d  a p p l i c a t i o n ;  and

(3) C l a s s  III p e r m i t s ,  w h i c h ,  b e c a u s e  o f  t h e i r  u n i q u e  

c o m p l e x i t y  or o t h e r  c o m p e l l i n g  r e a s o n ,  c a n n o t  r e c e i v e  a f i n a l  p r e - a d -  

j u d i c a t o r y  d e c i s i o n  u n t i l  90 d a y s  a f t e r  r e c e i p t  of a c o m p l e t e d  a p p l i­

catio n .

(b) F i n a l  a g e n c y  r e g u l a t i o n s  c l a s s i f y i n g  the p e r m i t s  s h a l l  be 

a d o p t e d  n o  l a t e r  t h a n  O c t o b e r  1, 1980, a f t e r  w h i c h  p e r m i t s  m u s t  be 

i s s u e d  in a c c o r d a n c e  w i t h  the t i m e  p e r i o d s  s p e c i f i e d  in (a) of this 

s e c t i o n .  R e g u l a t i o n s  i s s u e d  u n d e r  this s e c t i o n  m a y  be r e v i s e d .

(c) D r a f t  a n d  f i n a l  e n v i r o n m e n t a l  i m p a c t  s t a t e m e n t s  are c o n s i d e r­

e d  s e p a r a t e  p e r m i t s  for the p u r p o s e s  o f  (a) of this s e c t i o n .  vN o t -
( o 3 L ^ % 3j>

w i t h s t a n d i n g  A S  4 4 . 6 2 . the f a i l u r e  o f  an a g e n c y  to m a k e  t i m e l y  

c o m m e n t s  on a p e r m i t  a p p l i c a t i o n  b e f o r e  a n o t h e r  a g e n c y  does n o t  

preclude, the a g e n c y  f r o m  m a k i n g  t i m e l y  c o m m e n t s  in r e s p o n s e  to a 

c h a n g e  in the p e r m i t  or i m p a c t  s t a t e m e n t .

Sec. 4 4 . 6 2 . 6 3 3 .  R E G U L A T O R Y  R E Q U I R E M E N T S .  (a) E a c h  a g e n c y  

r e q u i r e d  b y  A S  4 4 . 6 2 . 6 3 2  to a d o p t  r e g u l a t i o n s  c l a s s i f y i n g  its p e r m i t s
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s h a l l  a l s o  a d o p t  r e g u l a t i o n s  e s t a b l i s h i n g  u n i f o r m  d e a d l i n e s  f o r  i n­

t e r a g e n c y  c o n s u l t a t i o n ,  p u b l i c  n o t i c e ,  and p u b l i c  h e a r i n g .

(b) T h e  a p p l i c a n t  a n d  e a c h  p e r m i t - i s s u i n g  fc*w» a g e n c y  m a y  a g r e e  

to w a i v e  a n y  t i m e  l i m i t  r e q u i r e d  b y  the c l a s s i f i c a t i o n  o f  the a p p l i­

c a b l e  p e r m i t .

(c) U p o n  a f i n d i n g  (s u b j e c t  to j u d i c i a l  r e v i e w )  by the h e a d  of

a p e r m i t - i s s u i n g  a g e n c y  that the s p e c i f i c  C l a s s  II o r  III p e r m i t  b e i n g  

c o n s i d e r e d  b y  the a g e n c y  is so c o m p l e x  that e v e n  w i t h  due d i l i g e n c e  b y  

t he a g e n c y  t h e  p e r m i t  c a n n o t  r e c e i v e  a final, p r e - a d j u d i c a t o r y  d e c i s i o n  

w i t h i n  the t i m e  p e r i o d  s p e c i f i e d  i n  A S  4 4 . 6 2 . 6 3 2 ( a ) (2)-(3), the h e a d  

of  the a g e n c y  m a y  p r e s c r i b e  a ti m e  p e r i o d  w i t h i n  w h i c h  t h e  f i n a l ,  p r e ­

a d j u d i c a t o r y  d e c i s i o n  w i l l  be made.

(d) S u b j e c t  to (b) and (c) o f  th i s  s e c t i o n ,  f a i l u r e  o f  the a g e n c y  

to m a k e  a final, p r e - a d j u d i c a t o r y  d e c i s i o n  w i t h i n  30 d a y s  a f t e r  r e c e i p t  

o f  a c o m p l e t e d  a p p l i c a t i o n  for a C l a s s  I p e r m i t ,  65 d a y s  f o r  a C l a s s

II p e r m i t ,  o r  90 d a y s  for a C l a s s  III p e r m i t ,  c o n s t i t u t e s  a p p r o v a l  of 

t he a p p l i c a t i o n .

(e) T h e  f i n a l  d e c i s i o n  on  a C l a s s  II or  III p e r m i t  a p p l i c a t i o n ,  

o t h e r  t h a n  a c o m m e n t  on a p e n d i n g  p e r m i t  a p p l i c a t i o n  b e f o r e  a n o t h e r  

a g e n c y ,  m u s t  i n c l u d e  the f o l l o w i n g  i n f o r m a t i o n :

(1) the n a m e  a n d  a d d r e s s  o f  the s t a t e  a g e n c y ,  a n d  the

d i v i s i o n  o f  the a g e ncy, if any, i s s u i n g  the f i n a l  d e c i s i o n ;

(2) the n a m e  o f  the s t a t e  e m p l o y e e  o r  e m p l o y e e s  r e s p o n s i b l e

f o r  i s s u i n g  the f i n a l  d e c i s i o n ;

(3) the n a m e  a n d  a d d r e s s  of the a p p l i c a n t  or a p p l i c a n t s ;

(4) c i t a t i o n  o f  the s t a t u t e  w h i c h  r e q u i r e s  the i s s u a n c e  of

the p e r m i t  a n d  e m p o w e r s  the a g e n c y  to p r o c e s s  the a p p l i c a t i o n ;

(5) a g e n e r a l  s t a t e m e n t  c o n c e r n i n g  the n a t u r e  o f  the p r o j e c t

f o r  w h i c h  the p e r m i t  is sought;

- 3 -
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(6) f i n d i n g s  m a d e  b y  t h e  a g e n c y  c o n c e r n i n g  t h e  p r o j e c t ' s  

c o m p l i a n c e  w i t h  t h e  s t a t u t e s  a n d  r e g u l a t i o n s  o f  t h e  p e r m i t t i n g  a g e n c y ;

(7) c o n c l u s i o n s  o f  t h e  a g e n c y  w h i c h  s u p p o r t  i t s  d e c i s i o n  

c o n c e r n i n g  t h e  p e r m i t  a p p l i c a t i o n ,  i n c l u d i n g  j u s t i f i c a t i o n  o f  a n y  c o n ­

d i t i o n s  o r  s t i p u l a t i o n s  to w h i c h  t h e  p e r m i t  is s u b j e c t ;  a n d

(8) t h e  f i n a l  d e c i s i o n  o n  t h e  p e r m i t  a p p l i c a t i o n  b y  t h e

a g e n c y .

Se c .  4 4 . 6 2 . 6 3 4 .  D E F E C T I V E  A P P L I C A T I O N S ;  N O T I C E  T O  A P P L I C A N T .

(a) I f  a n  a g e n c y  r e c e i v e s  a p e r m i t  a p p l i c a t i o n  r e q u e s t i n g  a p e r m i t  

w h i c h  t h e  a g e n c y  b e l i e v e s  i t  d o e s  n o t  h a v e  a u t h o r i t y  t o  i s s u e ,  o r  

w h i c h  i t  b e l i e v e s  is u n n e c e s s a r y ,  it s h a l l  n o t i f y  t h e  a p p l i c a n t  w i t h i n  

1 0  d a y s  a f t e r  i t s  r e c e i p t  o f  t h e  a p p l i c a t i o n .  A  n o t i c e  g i v e n  u n d e r  

t h i s  s u b s e c t i o n  i s  t h e  f i n a l  a g e n c y  d e c i s i o n .

(b) If a n  a g e n c y  r e c e i v e s  a p e r m i t  a p p l i c a t i o n  w h i c h  i t  b e l i e v e s  

is n o t  a c o m p l e t e d  a p p l i c a t i o n  b e c a u s e  it d o e s  n o t  c o n t a i n  s u f f i c i e n t  

i n f o r m a t i o n  c o n c e r n i n g  t h e  l o c a t i o n  o r  n a t u r e  o f  t h e  p r o j e c t  t o  a l l o w  

t h e  a g e n c y  t o  d e t e r m i n e  c o m p l i a n c e  o f  t h e  p r o j e c t  w i t h  s t a t e  l a w ,  it 

s h a l l  n o t i f y  the a p p l i c a n t  w i t h i n  10 d a y s  a f t e r  i t s  r e c e i p t  o f  t h e  

a p p l i c a t i o n .  T h e  n o t i c e  m u s t  s p e c i f y  a l l  i n f o r m a t i o n  w h i c h  t h e  a g e n c y
9

r e q u i r e s  to d e t e r m i n e  c o m p l i a n c e  o f  t h e  p r o j e c t  w i t h  s t a t e  law.

*  S e c .  3. A S  4 4 . 6 2 . 6 4 0  is a m e n d e d  b y  a d d i n g  a n o w  s u b s e c t i o n  t o  r e a d :

(c) A s  u s e d  in A S  4 4 . 6 2 . 6 3 2 - 4 4 . 6 2 . 6 3 4 :

(1) " d a t e  o f  r e c e i p t "  m e a n s  t h e  d a t e  o n  w h i c h  a n  a g e n c y  

a c t u a l l y  r e c e i v e s  a n  a p p l i c a t i o n  r e q u e s t i n g  i s s u a n c e  o f  a p e r m i t ;

(2) " f i n a l  d e c i s i o n "  m e a n s  t h a t  d e c i s i o n  o f  a n  a g e n c y  

a r i s i n g  o u t  o f  a n  a d j u d i c a t o r y  d e c i s i o n  o r  m a n d a t o r y  a d m i n i s t r a t i v e  

a p p e a l  o r  t h e  p r e - a d j u d i c a t o r y  o r  a p p e a l  d e c i s i o n  i f  a n  a d j u d i c a t o r y  

h e a r i n g  o r  a p p e a l  is n o t  t i m e l y  r e q u e s t e d ^

(3) " f i n a l ,  p r e - a d j u d i c a t o r y  d e c i s i o n "  m e a n s  t h a t  d e c i s i o n
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, o f  a n  a g e n c y ,  o r  r e c o m m e n d a t i o n  o f  i t s  s t a f f ,  w h i c h  w o u l d  f o r m  t h e

2 b a s i s  f o r  a t i m e l y  r e q u e s t  f o r  a n  a d j u d i c a t o r y  h e a r i n g ,  o r  m a n d a t o r y

3 a d m i n i s t r a t i v e  a p p e a l ,  a n d  w h i c h  w o u l d  b e c o m e  the. a g e n c y  f i n a l

4 d e c i s i o n  i f  a n  a d j u d i c a t o r y  h e a r i n g  o r  m a n d a t o r y  a d m i n i s t r a t i v e  a p p e a l

5 i s  n o t  t i m e l y  r e q u e s t e d ;  a n d

6 (4) " p e r m i t "  m e a n s  a p e r m i t l i c e n s e , c e r t i f i c a t i o n ,  c o n -

7 s i s t e n c y  d e t e i m i n a t i o n ,  c o m m e n t s  o n  p e n d i n g  p e r m i t  a p p l i c a t i o n s  b e f o r e  

o t h e r  g o v e r n m e n t a l  e n t i t i e s  ( i n c l u d i n g  e n v i r o n m e n t a l  i m p a c t  s t a t e m e n t

9 c o m m e n t s ) ,  p l a n  r e v i e w ,  o r  o t h e r  a u t h o r i z a t i o n  o r  a p p r o v a l  i s s u e d  as

10 a w r i t t e n  d o c u m e n t  w h i c h  is r e q u i r e d  t o  b e  o b t a i n e d  o r  is s o l i c a t e d

,, f r o m  a s t a t e  a g e n c y  b e f o r e  t h e  c o n s t r u c t i o n  o r  o p e r a t i o n  o f  a  p r o j e c t ;

12 t h e  t e r m  d o e s  n o t  i n c l u d e  c o n v e y a n c e s  o f  i n t e r e s t s  i n  s t a t e  l a n d  o r

13 w a t e r ,  b u t  d o e s  i n c l u d e  a l l  a u t h o r i z a t i o n s  a n d  a p p r o v a l s ,  w h e t h e r

14 p r o p r i e t a r y  o r  r e g u l a t o r y ,  n e c e s s a r y  to u n d e r t a k e  a p r o j e c t  u n d e r  a

15 p r e v i o u s l y  c o n v e y e d  p r o p e r t y  i n t e r e s t ;  t h e  t e r m  a l s o  d o e s  n o t  i n c l u d e

15 t h e  p r o v i s i o n  o f  f i n a n c i a l  a s s i s t a n c e ;

17 (5) " p e r m i t  a p p l i c a t i o n "  i n c l u d e s  t h e  f o l l o w i n g  d o c u m e n t s :

18 (A) a d o c u m e n t  r e q u e s t i n g  t h e  i s s u a n c e  o f  a p e r m i t

19 c o n t a i n i n g  s u f f i c i e n t  i n f o r m a t i o n  c o n c e r n i n g  t h e  l o c a t i o n  a n d  n a t u r e

20 o f  a p r o j e c t  to a l l o w  t h e  s t a t e  a g e n c y  t o  w h i c h  i t  is d i r e c t e d  t o

2 1 d e t e r m i n e  c o m p l i a n c e  o f  t h e  p r o j e c t  w i t h  s t a t e  la w ;  a n d

22 (B) a d o c u m e n t ,  s u b m i t t e d  t o  a s t a t e  a g e n c y  b y  a

23 g o v e r n m e n t a l  e n t i t y ,  w h i c h  s o l i c i t s  c o m m e n t s  i n  c o n n e c t i o n  w i t h  a

24 p e r m i t  b e i n g  p r o c e s s e d  b y  t h a t  g o v e r n m e n t a l  e n t i t y ;

25 (6) " p r o j e c t "  m e a n s  a n e w  a c t i v i t y  o r  e x p a n s i o n  o r  a d d i t i o n

26 t o  a n  e x i s t i n g  a c t i v i t y  f o r  w h i c h  p e r m i t s  a r e  r e q u i r e d  b e f o r e  c o n s t r u c -

27 t i o n  o r  o p e r a t i o n ;  t h e  t e r m  d o e s  n o t  i n c l u d e  p u r s u i n g  a t r a d e  o r  p r o -

28 f e s s i o n ,  p r o v i d i n g  a r e g u l a t e d  p u b l i c  o r  h e a l t h  s e r v i c e ,  o r  o p e r a t i n g

29 a f i a n a n c i a l  i n s t i t u t i o n ;
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(7) " s t a t e  a g e n c y "  m e a n s  a s t a t e  d e p a r t m e n t ,  c o m m i s s i o n ,  

b o a r d  o r  o t h e r  a g e n c y  of the state; t h e  t e r m  a l s o  i n c l u d e s  l o c a l  o r  

r e g i o n a l  a i r  p o l l u t i o n  c o n t r o l  a u t h o r i t i e s ,  e s t a b l i s h e d  u n d e r  A S  4 6 . -

0 3 . 2 1 0 ,  a n d  c o a s t a l  r e s o u r c e  d i s t r i c t s  and c o a s t a l  r e s o u r c e  s e r v i c e  

b o a r d s  e s t a b l i s h e d  u n d e r  AS  4 6 . 4 0 . 0 1 0  - 4 6 . 4 0 . 2 1 0 ;

*  Sec. 4. P E R M I T  R E F O R M  C O M M I S S I O N .  ( a ) - T h e r e  is e s t a b l i s h e d  t h e  P e r m i t  

R e f o r m  C o m m i s s i o n ,  c o m p o s e d  o f  the f o l l o w i n g  m e m b e r s :

(1) t h e  l i e u t e n a n t  g o v e r n o r  w h o  s h a l l  c h a i r  the c o m m i s s i o n ;

(2) o n e  r e p r e s e n t a t i v e  e a c h  of the oil, t i m b e r ,  fi s h i n g ,  m i n i n g ,

a n d  c o n s t r u c t i o n  i n d u s t r i e s ,  a p p o i n t e d  b y  the g o v e r n o r  u n d e r  (b) of  t h i s  

s e c t i o n ;

(3) one r e p r e s e n t a t i v e  of s m a l l  b u s i n e s s  in  A l a s k a  a p p o i n t e d  

b y  the g o v e r n o r  u n d e r  (b) of this sec t i o n ;

(4) o n e  r e p r e s e n t a t i v e  o f  a n  A l a s k a  N a t i v e  c o r p o r a t i o n  a p p o i n t e d  

by the g o v e r n o r  u n d e r  (b) of this sec t i o n ;

(5) o n e  r e p r e s e n t a t i v e  o f  a m a j o r  A l a s k a  e n v i r o n m e n t a l  o r g a n i ­

z a t i o n  a p p o i n t e d  b y  the g o v e r n o r  u n d e r  (b) o f  th i s  s e c t i o n ;

(6) t h a d i r e c t o r  o f  th a  d i-v i s i on  o f  p o l i c y  d e v e lo p m ent. dffiT

D r e s e A ^ f V V i o f  MU.A^£(p$/ f .€ & t2U(L.

Kl«wUii.g, auJ- by, £>p\jeirK&r U/AdU/L^b) o f  +bi5 Scctiri^j A
(7) the a t t o r n e y  g e n e r a l  a n d  the c o m m i s s i o n e r s  of the D e p a r t m e n t s  

o f  N a t u r a l  R e s o u r c e s ,  E n v i r o n m e n t a l  C o n s e r v a t i o n ,  F i s h  a n d  Game, a n d  C o m ­

m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t .

(b) A p p o i n t m e n t s  m a d e  b y  the g o v e r n o r  u n d e r  (a) of this s e c t i o n  s h a l l

be m a d e  w i t h  due c o n s i d e r a t i o n  to the a v a i l a b i l i t y  a n d  w i l l i n g n e s s  of  an

a p p o i n t e e  to d e v o t e  the ti m e  and e f f o r t  n e c e s s a r y  to p e r m i t  the c o m m i s s i o n
nofly

to f u n c t i o n  e f f e c t i v e l y .  T h e  g o v e r n o r  aAirrEt s o l i c i t  t A r e c  n o m i n a t i o n s  f r o m  

e a c h  r e p r e s e n t e d  i n d u s t r y ,  the A l a s k a  C h a p t e r  o f  the N a t i o n a l  F e d e r a t i o n  o f  

I n d e p e n d e n t  B u s i n e s s m e n  cr the A l a s k a  C h a m b e r  of C o m m e r c e ,A  the A l a s k a  N a t i v e  

C l a i m s  S e t t l e m e n t  A c t  (43 U . S . C .  § 1601 et sea.), a n d  e n v i r o n m e n t a l  g r o u p s

_ 6 _ * \ M a AlftSfcA fAuiOi'c/pil L e a g u e .
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At leftsf -busr yy\ewkers C o w \ m $ & i C K  stall ta- 3
w i t h i n  t h i s  s t a t e »  an d  s h a l l- gy p p i n t  f r o m  am o n g  t h -osa n a m i n a t i o n e-T A l l

a p p o i n t m e n t s  s h a l l  b e  m a d e ,  if p o s s i b l e ,  w i t h i n  30 d a y s  a f t e r  t h e  e f f e c t i v e  

d a t e  o f  t h i s  A c t ,  o r  a f t e r  t h e  e f f e c t i v e  d a t e  o f  a n y  v a c a n c y  i n  t h e  m e m b e r ­

s h i p  o f  t h e  c o m m i s s i o n .

(c) P e r s o n s  to f i l l  v a c a n c i e s  in o f f i c e  s h a l l  b e  a p p o i n t e d  i n  t h e  

m a n n e r  p r o v i d e d  i n  (b) of t h i s  s e c t i o n .

(d) P r i v a t e  m e m b e r s  o f  t h e  c o m m i s s i o n  d o  n o t  r e c e i v e  c o m p e n s a t i o n  

f o r  t h e i r  s e r -' Ltes, b u t  a r e  e n t i t l e d  to t h e  s a m e  t r a v e l  a l l o w a n c e  a n d  p e r  

d i e m  as s t a t e  o f f i c i a l s  a n d  e m p l o y e e s .

(e) T h e  D e p a r t m e n t  o f  L a w  s h a l l  p r o v i d e  n e c e s s a r y  s t a f f  a s s i s t a n c e  

to t h e  c o m m i s s i o n .  H o w e v e r ,  t h e  c o m m i s s i o n ,  w i t h  t h e  a p p r o v a l  o f  t h e  

a t t o r n e y  g e n e r a l ,  m a y  r e t a i n  a d d i t i o n a l  l e g a l  c o u n s e l .

(f) T w o - t h i r d s  o f  t h e  m e m b e r s h i p  o f  t h e  c o m m i s s i o n  c o n s t i t u t e s  a 

q u o r u m .

(g) A  p u b l i c  o f f i c i a l  a p p o i n t e d  u n d e r  (a) o f  t h i s  s e c t i o n  m a y  a p p o i n t  

a d e s i g n e e  t o  p e r f o r m  t h e  d u t i e s  o f  t h a t  o f f i c i a l  u n d e r  t h i s  A c t .

*  S e c .  5. P O W E R S  A N D  D U T I E S  O F  T H E  P E R M I T  R E F O R M  C O M M I S S I O N .

(a) T o  r e d r e s s  t h e  f i n d i n g s  s e t  o u t  i n  sec. 1 o f  t h i s  A c t ,  t h e  c o m m i s ­

sio n :

(1) s h a l l  r e v i e w  a l l  p e r m i t  c l a s s i f i c a t i o n s  m a d e  b y  s t a t e  a g e n c i e s  

u n d e r  s e c . ^ o f  t h i s  A c t ,  a n d  a d v i s e  t h e  a g e n c i e s  a n d  the l e g i s l a t u r e ,  w i t h  

r e s p e c t  to e a c h  p e r m i t  c l a s s i f i c a t i o n ,  w h e t h e r  th' c l a s s i f i c a t i o n  is a p p r o ­

p r i a t e ;

(2) m a y  a d m i n i s t e r  o a t h s ,  c e r t i f y  to a l l  o f f i c i a l  a c t s ,  a n d  

i s s u e  s u b p o e n a s  a n d  o t h e r  p r o c e s s  to c o m p e l  t h e  a t t e n d a n c e  of w i t n e s s e s  a n d  

the p r o d u c t i o n  o f  t e s t i m o n y ,  r e c o r d s ,  p a p e r s ,  a c c o u n t s  a n d  d o c u m e n t s  i n

an i n q u i r y ,  i n v e s t i g a t i o n ,  h e a r i n g  o r  p r o c e e d i n g  b e f o r e  t h e  c o m m i s s i o n  i n  

a n y  p a r t  o f  t h e  s t a t e ;  t h e  c o m m i s s i o n  m a y  p e t i t i o n  t h e  s u p e r i o r  c o u r t  to 

e n f o r c e  its s u b p o e n a s  ^ o t h e r  p r o c e s s ;  a n d

- 7 -
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(3) n o t  l a t e r  than the 1 0 t h  day o f  the 1st s e s s i o n  o f  the 1 2 t h  L e g i s ­

latur e ,  t r a n s m i t  to the p r e s i d i n g  o f f i c e r  of  e a c h  h o u s e  a r e p o r t  a n d  a c c o m­

p a n y i n g  p r o p o s e d  l e g i s l a t i o n  w i t h  r e s p e c t  to the f o l l o w i n g  m a t t e r s :

(A) r e c o m m e n d e d  c h a n g e s  in the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  

(AS 4 4 . 6 2 . 3 2 0  - 4 4 . 6 2 , 5 5 0 )  w h i c h  w o u l d :

(i) e x p e d i t e  the p e r m i t  a p p l i c a t i o n  p r o c e s s ;

(ii) e x p e d i t e  the c o n c l u s i o n  o f  a d j u d i c a t o r y  p r o c e e d i n g s ;

(iii) m a k e  a d j u d i c a t o r y  p r o c e e d i n g s  m o r e  e q u i t a b l e ;  a n d

(iv) e n a b l e  the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  to b e  m o r e  

u n i f o r m l y  u t i l i z e d  by s t a t e  a g e n c i e s ;  and

(B) r e c o m m e n d e d  c h a n g e s  in a p p l i c a b l e  laws w h i c h  w o u l d :

(i) m i n i m i z e  n u m b e r  o f  s t a t e  a g e n c i e s  c o m m e n t i n g  o n  p e r m i t s ;

a n d

(ii) r e d u c e  b o t h  the f r e q u e n c y  of  s t a t e  a g e n c y  r e v i e w  o f  

p e r m i t s ,  a n d  r e d u n d a n t  r e v i e w s  o f  the s a m e  p r o j e c t  b y  the s a m e  a g e n c y .

(b) In p r e p a r i n g  the r e p o r t  and l e g i s l a t i v e  p r o p o s a l s ,  the c o m m i s s i o n  

s h a l l  c o n s i d e r  m e t h o d s  o f  e l i m i n a t’n g  d u p l i c a t i o n  w i t h i n  the p e r m i t t i n g  

p r o c e s s ,  i n c l u d i n g  d u p l i c a t i o n  w i t h i n :

(1.) the c o n s i s t e n c y  p r o c e d u r e  r e q u i r e d  b y  the A l a s k a  C o a s t a l

M a n a g e m e n t  A c t  (AS 4 6 . 40); a n d

(2) the f e d e r a l  C i r c u l a r  A - 9 5  p r o c  as a d m i n i s t e r e d  by  the

d i v i s i o n  o f  p o l i c y  d e v e l o p m e n t  a n d  p l a n n i n g *  *. i n c l u d e - con s i d o r a t irorr-crf-^

frh^~-l4»ad-a ge n c y  con c ept in tr.h a Ci T c u l a r A -9-5~p r o c e s s --.

-(>*) 1 T h r  Hi’iiinn k v  i - n - m a y  nil *-liing n p ^o-e-ssary— to— t h e  e x e r c i g jt-trf , .l-Lff

*  Sec. 6. R E V I E W  BY P E R M I T  R E F O R M  C O M M I S S I O N .  A t  t h e  s a m e  t i m e  t h a t  

it i s s u e s  p u b l i c  n o t i c e  o f  r e g u l a t i o n s  u n d e r  A S  44. 62 .632 (a)^) a p e r m i t -  

i s s u i n g  a g e n c y  s h a l l  s u b m i t  t h e  p r o p o s e d  r e g u l a t i o n s  to t h e  P e r m i t  R e f o r m  

C o m m i s s i o n  f o r  i t s  r e c o m m e n d a t i o n s .  T o  t h e  e x t e n t  f e a s i b l e ,  t h e  •'.ommission

-8-
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1
s h a l l  r e s p o n d  t o  t h e  p r o p o s e d  r e g u l a t i o n s  d u r i n g  t h e  p u b l i c  c o m m e n t  p e r i o d

2
f o r  t h e  r e g u l a t i o n s .  In t h o s e  c a s e s  w h e r e  t h e  c o m m i s s i o n ' s  r e c o m m e n d a t i o n s

3
a r e  n o t  f o l l o w e d  o r  a r e  s u b s t a n t i a l l y  m o d i f i e d ,  t h e  a g e n c y  s h a l l  p r o v i d e  a

4
d e t a i l e d  e x p l a n a t i o n  f o r  t h e  d e v i a t i o n .  C o p i e s  o f  t h e  a g e n c y ' s  d e t a i l e d

5 e x p l a n a t i o n  s h a l l  b e  f o r w a r d e d  b y  it t o  t h e  r e s o u r c e s  c o m m i t t e e s  o f  b o t h

6

7

h o u s e s  o f  tte: l e g i s l a t u r e .  ^ . l  . J

6 e e  •

* S e c .  % .  T E R M I N A T I O N  O F  C O M M I S S I O N .  T h e  P e r m i t  R e f o r m  C o m m i s s i o n

8
t e r m i n a t e s  J u n e  30, 1981.

9
* S e c . ^ 8 .  E F F E C T I V E  D A T E .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r ­

10 d a n c e  w i t h  A S  0 1 . 1 0 . 0 7 0 ( c ) .

11 

12

13

14
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16
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19
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D E P A R T M E N T  O F  L A W

M a y  14, 1 9 8 0

T h e  H o n o r a b l e  C h a r l e s  H. P a r r  
C h a i r m a n ,  H o u s e  J u d i c i a r y  

C o m m i t t e e  
E l e v e n t h  A l a s k a  S t a t e  L e g i s l a  u r e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1

Re: SB 548
O u r  f i l e  J - 6 6 - 6 2 8 - 8 0

. D e a r  C h a i r m a n  Parr:

A t t a c h e d  is a p r o p o s e d  H o u s e  J u d i c i a r y  C o m m i t t e e  
S u b s t i t u t e  f o r  S e n a t e  B i l l  No. 548, " a n  A c t  r e l a t i n g  to  t h e  
p r o c e s s i n g  o f  p e r m i t s  b y  s t a t e  a g e n c i e s ;  a n d  p r o v i d i n g  for 
an e f f e c t i v e  d a t e . "  It is t h e  r e s u l t  o f  s e v e r a l  da y s  of  
n e g o t i a t i o n  b e t w e e n  r e p r e s e n t a t i v e s  o f  i n d u s t r i e s  m o s t  
a f f e c t e d  b y  s t a t e  p e r m i t t i n g  p r o c e d u r e s  a n d  t h e  a d m i n i s t r a­
tion. T h e  p r o p o s e d  c o m m i t t e e  s u b s t i t u t e  is a c o m p r o m i s e  
w h i c h  e v e r y o n e  f i n d s  a c c e p t a b l e  a l t h o u g h  n o t  ideal.

S e c t i o n  1 o f  the p r o p o s e d  c o m m i t t e e  s u b s t i t u t e  
c o n t a i n s  c e r t a i n  l e g i s l a t i v e  f i n d i n g s  d e m o n s t r a t i n g  t h e  n e e d  
f or s u c h  a b i l l .  B a s i c a l l y ,  t h e  f i n d i n g s  i n d i c a t e  t h a t  t h e  
p r o c e d u r a l  p r o c e s s  w h i c h  m u s t  b e  f o l l o w e d  is too c o m p l i c a t e d  
a n d  l e n g t h y ,  a n d  that o r d e r l y  d e v e l o p m e n t  o f  r e s o u r c e s  in 
the s t a t e  is b e i n g  d e l a y e d  u n n e c e s s a r i l y  a3 a r e s ult.

T h e  r e m a i n d e r  o f  the b i l l  is d i r e c t e d  t o w a r d  
s o l v i n g  the p r o c e d u r a l  p r o b l e m s .  I n  t h a t  sense, the b i l l  is 
n o t  i n t e n d e d  to b e  a s u b s t i t u t e  f o r  or to i m p l i e d l y  r e p e a l  
the s u b s t a n t i v e  p r o v i s i o n s  o f  l a w  w h i c h  c u r r e n t l y  g o v e r n  
p e r m i t s ;  its t h r u s t  is to r e d u c e  t h e  p r o c e d u r a l  d e l a y  in t h e  
p e r m i t t i n g  p r o c e s s  as it c u r r e n t l y  e x i s t s ,  a n d  to c r e a t e  a 
v e h i c l e  f o r  r e v i e w i n g  a n d  s u g g e s t i n g  c h a n g e s  to t h e  s t a t e ' s  
o v e r a l l  a p p r o a c h  to p e r m i t t i n g .



Hon. C h a r l e s  H. P a r r  
A l a s k a  S t a t e  L e g i s l a t u r e

May 14, 1980
Page 2

S e c t i o n  2 w o u l d  a d d  a n e w  a r t i c l e ,  P e r m i t  P r o ­
ces s i n g .  to A S  44 . 6 2 ,  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  Act. T h e  
n e w  p r o v i s i o n s  r e q u i r e  e a c h  s t a t e  a g e n c y  w i t h  p e r m i t t i n g  
a u t h o r i t y  to c l a s s i f y  i t s  p e r m i t s  i n t o  o n e  o f  t h r e e  c l a s s e s  
d e p e n d i n g  o n  t h e  l e n g t h  o f  t i m e  it t a k e s  the a g e n c y  to m a k e  
a f i n a l  p r e - a d j u d i c a t o r y  d e c i s i o n  o n  a n  a p p l i c a t i o n  f o r  
t h o s e  p e r m i t s .  T h e s e  t i m e  f r a m e s  c o u l d  b e  w a i v e d  b y  a g r e e­
m e n t  b e t w e e n  t h e  a g e n c y  a n d  t h e  a p p l i c a n t ,  a n d  t h e  h e a d  of 
the p e r m i t t i n g  a g e n c y ,  u p o n  m a k i n g  a s p e c i f i c  f i n d i n g  ( s u b­
j e c t  to j u d i c i a l  r e v i e w )  r e g a r d i n g  t h e  c o m p l e x i t y  of a 
p a r t i c u l a r  p r o j e c t ,  c o u l d  e s t a b l i s h  a d i f f e r e n t  t i m e  p e r i o d  
for r e n d e r i n g  a f i n a l  p r e - a d j u d i c a t o r y  d e c i s i o n .  If a f i n a l  
p r e - a d j u d i c a t o r y  d e c i s i o n  is n o t  r e n d e r e d  w i t h i n  t h e  t i m e  
f r a m e  s p e c i f i e d ,  the a p p l i c a t i o n  w o u l d  b e  d e e m e d  a u t o m a t i c­
a l l y  a p p r o v e d .  S u c h  a u t o m a t i c  a p p r o v a l ,  o f  c o u r s e ,  w o u l d  
s t i l l  be s u b j e c t  to  j u d i c i a l  r e v i e w  for s u b s t a n t i v e  c o m ­
p l i a n c e  w i t h  a p p l i c a b l e  laws g o v e r n i n g  t h e  p e r m i t  e v e n  
t h o u g h  it w a s  g r a n t e d  as a r e s u l t  o f  a g e n c y  i n a c t i o n .
A g e n c i e s  a l s o  w o u l d  be  r e q u i r e d  to a d o p t  u n i f o r m  d e a d l i n e s  
for p u b l i c  n o t i c e ,  p u b l i c  h e a r i n g  a n d  i n t e r - a g e n c y  c o n s u l­
tat i o n ,  a n d  w o u l d  b e  r e q u i r e d  to i n c l u d e  c e r t a i n  i t ems in 
a n y  f i n a l  d e c i s i o n  o n  a n  a p p l i c a t i o n  for o n e  o f  t h e  m o r e  
s u b s t a n t i v e  p e r m i t s  ( C l a s s e s  II a n d  III) .

A f t e r  s u b s t a n t i a l  d i s c u s s i o n  a n d  c o n s i d e r a t i o n  o f  
a v a r i e t y  o f  j u d i c i a l  r e v i e w  p r o v i s i o n s ,  all p a r t i e s  a g r e e d  
t h a t  it w a s  m o r e  a p p r o p r i a t e  n o t  to c r e a t e  a new, s e p a r a t e  
j u d i c i a l  r e v i e w  p r o v i s i o n .  A c c o r d i n g l y ,  j u d i c i a l  r e v i e w  
w o u l d  be  g o v e r n e d  b y  t h e  e x i s t i n g  p r o v i s i o n s  o f  t h e  A d m i n i s­
t r a t i v e  P r o c e d u r e  Act, p a r t i c u l a r l y  A S  4 4 . 6 2 . 5 6 0 - 5 7 0 ,  t h e  
c u r r e n t  R u l e s  o f  Co u r t ,  p a r t i c u l a r l y  A l a s k a  R u l e  o f  A p p e l l a t e  
P r o c e d u r e  4 5 ( a ) ( 2 ) ,  a n d  the v a r i o u s  j u d i c i a l  d o c t r i n e s  w h i c h  
h a v e  d e v e l o p e d  u n d e r  t h o s e  p r o v i s i o n s .  See, e.g., J a g e r  v. 
S t a t e , 537 P . 2 a  1100, 1 1 0 7  ( A l a s k a  1975). A g a i n ,  this is an 
a r e a  w h e r e  t h i s  b i l l  w o u l d  n o t  c h a n g e  e x i s t i n g  s u b s t a n t i v e  
law.

S e c t i o n  4 of  t h e  p r o p o s e d  c o m m i t t e e  s u b s t i t u t e  
w o u l d  c r e a t e  t h e  P e r m i t  R e f o r m  C o m m i s s i o n .  C o m p o s e d  o f  
r e p r e s e n t a t i v e s  o f  i n d u s t r y ,  t h e  N a t i v e  c o m m u n i t y ,  e n v i r o n­
m e n t a l  g r o u p s ,  the e x e c u t i v e  b r a n c h ,  a n d  c h a i r e d  b y  t h e  
l i e u t e n a n t  g o v e r n o r ,  it w o u l d  h a v e  t w o  d i s t i n c t  m i s s i o n s .  
F i r s t ,  it w o u l d  o v e r s e e  the c l a s s i f i c a t i o n  o f  p e r m i t s  b y  
a g e n c i e s  u n d e r  the p r o v i s i o n s  a d d e d  to t h e  A d m i n i s t r a t i v e  
P r o c e d u r e  Ac t .  W h e r e  t h e  c o m m i s s i o n  d i s a g r e e d  w i t h  a
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c l a s s i f i c a t i o n  m a d e  b y  a n  a g e n c y ,  t h e  a g e n c y  w o u l d  b e  r e ­

q u i r e d  t o  s u b m i t  to t h e  r e s o u r c e  c o m m i t t e e s  o f  b o t h  h o u s e s  
o f  t h e  T w e l f t h  A l a s k a  S t a t e  L e g i s l a t u r e ,  F i r s t  S e s s i o n ,  a 

d e t a i l e d  e x p l a n a t i o n  o f  i t s  r e a s o n s  f o r  d e v i a t i n g  f r o m  t h e  

c o m m i s s i o n ' s  r e c o m m e n d a t i o n .  T h e  c o m m i s s i o n ' s  s e c o n d  t a s k  

w o u l d  b e  t o  r e c o m m e n d  c h a n g e s  i n  t h e  A d m i n i s t r a t i v e  P r o ­
c e d u r e  A c t  t o  f a c i l i t a t e  t h e  p e r m i t t i n g  p r o c e s s .  W h i l e  

a d d r e s s i n g  t h e  t i m e  f r a m e  i s s u e  i n  t h e  p r o p o s e d  c o m m i t t e e  
s u b s t i t u t e ,  a l l  p a r t i e s  r e c o g n i z e d  t h a t  t h e r e  a r e  o t h e r  
p r o b l e m  a r e a s  w i t h  t h e  p e r m i t t i n g  p r o c e s s  w h i c h  c a n n o t  b e  

s o l v e d  b y  m e r e l y  m a n d a t i n g  a c t i o n  w i t h i n  a s p e c i f i e d  t i m e  
f r a m e .  A  c o m p r e h e n s i v e  r e v i e w  o f  t h e  w h o l e  p r o c e s s  is 

n e e d e d  t o  r e c o m m e n d  s u b s t a n t i v e  c h a n g e s  t o  s t r e a m l i n e  t h e  

s y s t e m  w h i l e  r e t a i n i n g  t h e  n e c e s s a r y  s u b s t a n c e ;  t h e  c o m ­
m i s s i o n  w o u l d  a c c o m p l i s h  t h i s .

W e  h a v e  s p o k e n  w i t h  S e n a t o r  B e n n e t t ,  a n d  h e  b e ­
l i e v e s  t h e  a p p r o a c h  s e t  o u t  i n  t h e  p r o p o s e d  c o m m i t t e e  s u b ­

s t i t u t e  is w o r t h  t r y i n g  f o r  a y e a r .  W e  b e l i e v e  it h a s  t h e  
p o t e n t i a l  t o  b e n e f i t  a l l  i n t e r e s t e d  p a r t i e s  i n  t h a t  it 

a d d r e s s e s  c e r t a i n  c o n c r e t e  p r o b l e m s  -- t h e  t i m i n g  o f  a g e n c y  
a c t i o n  -- i m m e d i a t e l y  w h i l e  a l s o  e s t a b l i s h i n g  a f r a m e w o r k  
f o r  a c o m p r e h e n s i v e  r e v i e w  o f  t h e  p e r m i t t i n g  p r o c e s s  t o  
r e c o m m e n d  f u n d a m e n t a l  c h a n g e s  w h e r e  a p p r o p r i a t e .

W e  h o p e  y o u  w i l l  g i v e  f a v o r a b l e  c o n s i d e r a t i o n  to 
c a l e n d a r i n g  t h e  p r o p o s e d  c o m m i t t e e  s u b s t i t u t e  b e f o r e  t h e  
H o u s e  J u d i c i a r y  C o m m i t t e e  at a n  e a r l y  d a t e .  I f  w e  c a n  

p r o v i d e  a n y  f u r t h e r  i n f o r m a t i o n ,  w e  w i l l  b e  h a p p y  t o  d o  so 
a t  y o u r  c o n v e n i e n c e .

Y o u r s  v e r y  t r u l y ,

A V R U M  M. G R O S S

A T T O R N E Y  G E N E R A L

By:

D e p u t y  A t t o r n e y  G e n e r a l

W i X / l m

A t t a c h m e n t
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RESOLUTION NUMBER 15 

R e s o l u t i o n  o f  t h e  A l a s k a  C o a s t a l  P o l i c y  C o u n c i l

WHEREAS, t h e  A l a s k a  C o a s t a l  P o l i c y  Coun c i l  i s  c h a r g e d  w i t h  d e t e rm i n i n g  
w h e t h e r  c o a s t a l  r e s o u r c e  d i s t r i c t  p l a n s  mee t  c e r t a i n  G u i d e l i n e s  and 
S ? i n d a r d s ,  a n d ;

WHEREAS, t h e  A l a s k a  C o a s t a l  P o l i c y  Coun c i l  mus t  recommend a p p r o v a l  o f  
c o a s t a l  r e s o u r c e  d i s t r i c t  p l a n s  t o  t h e  A l a s k a  S t a t e  L e g i s l a t u r e ,  a n d ;

WHEREAS, t h e  A l a s k a  S t a t e  L e g i s l a t u r e  i s  r e q u i r e d  to  a pp ro v e  d i s t r i c t  
p l a n s  by  C o n c u r r e n t  R e s o l u t i o n ,  a n d ;

WHEREAS, t h e  A t t o r n e y  G ene ra l  has  r u l e d  t h a t  t h e  C o a s t a l  P o l i c y  C o u n c i l ,  
b e c a u s e  o f  a r e c e n t  c o u r t  <_ase, may ha v e  f i n a l  a p p r o v a l  o f  D i s t r i c t  
P r o g r am s ,  a n d ;

WHEREAS, t h e  l e g i s l a t i v e  i n t e n t  o f  t h e  C o a s t a l  Management A c t  was f o r  
l e g i s l a t i v e  o v e r s i g h t  on a l l  a d d i t i o n s ,  m o d i f i c a t i o n s  o r  r e g u l a t i o n s  
a f f e c t i n g  t h e  C o a s t a l  Management A c t .

NOW, THEREFORE, be i t  r e s o l v e d  b y  t h e  A l a s k a  C o a s t a l  P o l i c y  C o un c i l  
t h a t :

S e c t i o n  1. The A l a s k a  C o a s t a l  P o l i c y  C o un c i l  r e q u e s t s  t h e  11th A l a s k a  
S t a t e  L e g i s l a t u r e  amend 46:40.080 t o  r e a d  a s  f o l l o w s :

E f f e c t i v e  d a t e  o f  A l a s k a  C o a s t a l  Management Program . The A l a s k a  C o a s t a l  
Management Prog ram a dop te d  by t h e  c o u n c i l ,  and any a d d i t i o n s ,  r e v i s i o n s ,  
o r  amendments o f  t h e  p rog ram ,  t a k e  e f f e c t  upon [ a d o p t i o n  o f  a c o n c u r r e n t  
r e s o l u t i o n ]  e n a c tm en t  hy t h e  l e g i s l a t u r e  o f  a s t a t u t o r y  amendment  pu r s u a n t  
t o  t h i s  s e c t i o n  a p p r o v i n g  t h e  program o r  any a d d i t i o n ,  r e v i s i o n  o r  amend~ 
ment o r  t h e  p ro g ram , [ b y  a m a j o r i t y  o f  t h e  members o f  ea ch  hou se  o f  t h e  
l e g i s l a t u r e  o r  by  v o t e  o f  t h e  m a j o r i t y  o f  t h e  members o f  ea ch  hou se  a t  
t h e  t im e  t h e  h o u s e s  a r e  convened  i n  j o i n t  s e s s i o n  t o  c o n f i r m  e x e c u t i v e  
a p p o i n tm e n t s  s u b m i t t e d  by t h e  g o v e r n o r . ]

S e c t i o n  2. T h i s  r e s o l u t i o n  t a k e s  e f f e c t  im m e d i a t e l y . .

Da ted  t h i s  S o  d a y  o f  Maj

^  Co-cha i  rman

r - Co-cha i rman



RESOLUTION NUMBER 16

Resolution of the Alaska Coastal Policy Council

WHEREAS, The A l a s k a  C o a s t a l  P o l i c y  Coun c i l  o s  c h a r g e d  w i t h  d e t e r ­
m in in g  w h e th e r  C o a s t a l  R e so u r c e  D i s t r i c t  P l a n s  m ee t  c e r t a i n  G u i d e ­
l i n e s  and s t a n d a r d s ,  and ;

WHEREAS, The A l a s k a  C o a s t a l  P o l i c y  C oun c i l  m u s t  recommend a p p r o v a l  
o f  C o a s t a l  R e so u r c e  D i s t r i c t  P l a n s  t o  t h e  A l a s k a  S t a t e  L e g i s l a t u r e , a n d ;

WHEREAS, The A l a s k a  S t a t e  L e g i s l a t u r e  i s  r e q u i r e d  t o  a p p r o v e  D i s t r i c t  
P l a n s  by ConCu -rent R e s o l u t i o n ,  a n d ;

WHEREAS, The A t t o r n e y  Gene ra l  has r u l e d  t h a t  t h e  C o a s t a l  P o l i c y  
C o u n c i l ,  b e c a u s e  o f  a r e c e n t  C ou r t  C a se ,  may have  f i n a l  a p p r o v a l  
o f  D i s t r i c t  P ro g ram s ,  and ;

WHEREAS, The L e g i s l a t i v e  i n t e n t  o f  t h e  C o a s t a1 Management A c t  was 
f o r  L e g i s l a t i v e  o v e r  s i g h t  on a l l  a d d i t i o n s ,  m o d i f i c a t i o n  o r  
r e g u l a t i o n s  a f f e c t i n g  th e  C o a s t a l  Management A c t .

NOW, THEREFORE, Be i t  r e s o l v e d  by t h e  A l a s k a  C o a s t a l  P o l i c y  C o un c i l  t h a t

- S e c t i o n  1. The A l a s k a  C o a s t a l  P o l i c y  C o un c i l  r e q u e s t  t h e  11th A l a s k a  
S t a t e  L e g i s l a t u r e  Amend 46:40.080 to  r e a d ,

E f f e c t i v e  d a t e  o f  A l a s k a  C o a s t a l  Management P rog ram .  The A l a s k a  
C o a s t a l  Management Program adop ted  by t h e  c o j n c i l ,  and an y  ad d ­
i t i o n s ,  r e v i s i o n s ,  o r  amendments o f  t h e  p rog ram ,  t a k e  e f f e c t  u p ­
on [ a d o p t i o n  o f  a c o n c u r r e n t  r e s o l u t i o n ]  e n a c tm en t  by  t h e  l e g i s l a t u r e  
o f  a s t a t u t o r y  amendment p u r s u a n t  to t h i s  s e c t i o n  a pp r o v i n g  t h e  p rog ram  
o r  any a d d i t i o n , r e v i s i o n  o r  amendment o f  t h e  program^ [ b y  a m a j o r i t y  
o f  th e  members o f  each  house  o f  t h e  l e g i s l a t u r e  o r  b y  v o t e  o f  t h e  
m a j o r i t y  o f  the members o f  each house  a t  t h e  t im e  t h e  h o u s e s  a r e  
convened  i n  j o i n t  s e s s i o n  to  c o n f i rm  e x e c u t i v e  a p p o i n tm e n t s  sub-
[jpt’t-aH hu tho nm/nrnni'‘ 1

AS 46. 40. 080 i s  h e r e b y  amended t o  read  a s  f o l l o w s :
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R e s o l u t i o n  o f  t h e  A l a s k a  C o a s t a l  Po C o u n c i l

WHEREAS, The A l a s k a  C o a s t a l  P o l i c y  Co jr f ic i l  os c h a r g e d  w i t h  d e t e r ­
m in in g  w h e th e r  C o a s t a l  R e sou r c e  D i s t r i c t  P l a n s  m ee t  c e r t a i n  G u i d e ­
l i n e s  and s t a n d a r d  and ;

WHEREAS, The A l a s k a  C o a s t a l  P o l i c y  C oun c i l  m u s t  recommend a p p r o v a l  
o f  C o a s t a l  R e so u r c e  D i \ t r i c t  P l a n s  t o  t h e  A l a s k a  S t a t e  L e g i s l a t u r e , a n d ;

WHEREAS, The A l a s k a  S t a t k . L e g i s l a t u r e  i s  r e q u i r e d  t o  a p p ro v e  D i s t r i c t  
P l a n s  by C o n c u r r e n t  R e s o l u t i o n ,  a n d ;

WHEREAS, The A t t o r n e y  Genera l  
C o u n c i l ,  b e c a u s e  o f  a r e c e n t  
o f  D i s t r i c t  P ro g r am s ,  and ;

.has r u l e d  t h a t  t h e  C o a s t a l  P o l i c y  
*u r t  C a se ,  may have  f i n a l  a p p r o v a l

WHEREAS, The L e g i s l a t i v e  i n t e n t  o f \ t h e  C o a s t a l  Management  A c t  was 
f o r  L e g i s l a t i v e  o v e r  s i g h t  on a l l  a d d i t i o n s ,  m o d i f i c a t i o n  o r  
r e g u l a t i o n s  a f f e c t i n g  t h e  Co a s t a l  Mairogement A c t .

NOW, THEREFORE, Be i t  r e s o l v e d  by t h e  A f a s k a  C o a s t a l  P o l i c y  C o u n c i l  t h a t :

S e c t i o n / .  The A l a s k a  Co a s t a l  P o l i c y  C oun c i l  r e q u e s t  t h e  11th A l a s k a  
S t a t e  J z e g i s l a t u r e  Amend 46:40.080 to  r e a d ,

AS 46. 40. 080 i s  h e r e b y  amended to  read  a s  f o l l o w s :

E f f e c t i v e  d a t e  o f  A l a s k a  C o a s t a l  Management P rog ram .  The A l a s k a  
C o a s t a l  Management Program adop ted  by t h e  c o u n c i l ,  and  any  a d d ­
i t i o n s ,  r e v i s i o n s ,  o r  amendments o f  t h e  p rog ram ,  t a k e  e f f e c t  u p ­
on [ a d o p t i o n  o f  a c o n c u r r e n t  r e s o l u t i o n ]  e n a c tm en t  b y  t h e  1 e g i s t a t u  r e  
o f  a s t a t u t o r y  amendment p u r s u a n t  to  t h i s  s e c t i o n  a p pr o v i n g  t h e  p rog ram 
o r  any a d d i t i o n , r e v i s i o n  o r  amendmen t  o f  the p r o g r am , [ b y i  m a j o r i t y  
o f  th e  members o f  each  house  o f  the  f e g i s l a t u r e  o r  b y  v o t e  o f  t h e  
m a j o r i t y  o f  t h e  members o f  each house  a t  t h e  t im e  t h e  h o u s e s  a r e  
convened  in  j o i n t  s e s s i o n  to  c o n f i rm  e x e c u t i v e  a p p o i n tm e n t s  s u b ­
m i t t e d  by t h e  g o v e r n o r . ]

n ,m o m e n t  s h o M -  

a e L  U *  * * * * * *
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I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  t h e  p r o c e s s i n g  o f  p e r m i t s  b y  s t a t e

a g e n c i e s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e .  '

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1. F I N D I N G S .  T h e  l e g i s l a t u r e  f i n d s  t h a t

(1) the o r d e r l y  d e v e l o p m e n t  o f  s t a t e  r e s o u r c e s  is b e i n g  u n n e c e s ­

s a r i l y  d e l a y e d  b y  t h e  l e n g t h  o f  t i m e  r e q u i r e d  to o b t a i n  p e r m i t s  f r o m  s t a t e  

a g e n c i e s ,  b y  t h e  c o m p l e x i t y  o f  t h e  p e r m i t t i n g  p r o c e s s ,  a n d  b y  t h e  n u m b e r  o f  

a g e n c i e s  i n v o l v e d  i n  t h e  p e r m i t t i n g  p r o c e s s ;

(2) t h e  u n c e r t a i n t i e s  c r e a t e d  b y  t h e  l a c k  o f  s p e c i f i c  t i m e  l i m i t s ,  

t h e  p r o l i f e r a t i o n  o f  a g e n c y  r e v i e w s ,  t h e  n u m b e r  o f  a g e n c i e s  i n v o l v e d  i n  t h e  

p e r m i t  p r o c e s s ,  a n d  u n j u s t i f i e d  a g e n c y  r e q u i r e m e n t s  u p o n  t h e  p r o c e s s i n g  o f  

p e r m i t  a p p l i c a t i o n s  h a v e  c o s t  A l a s k a n s  m i l l i o n s  o f  d o l l a r s  in l o s t  e m p l o y ­

m e n t  a n d  h i g h e r  p r i c e s ;

(3) t h e  p u b l i c  i n t e r e s t  h a s  n o t  b e e n  a d v a n c e d  b y  p r o t r a c t e d  

d e l a y  i n  t h e  p r o c e s s i n g  o f  p e r m i t  a p p l i c a t i o n s  b y  s t a t e  a g e n c i e s ;

(4) b y  r e d u c i n g  t h e  n u m b e r  o f  a g e n c i e s  a n d  a g e n c i e s 1 r e v i e w s  

i n v o l v e d  in t h e  p e r m i t  p r o c e s s ,  a n d  b y  r e q u i r i n g  s t a t e  a g e n c i e s  t o  p r o c e s s  

p e r m i t  a p p l i c a t i o n s  i n  a n  e x p e d i t i o u s  m a n n e r ,  t h e  s o c i a l ,  e c o n o m i c ,  a n d  

e n v i r o n m e n t a l  h e a l t h  a n d  w e l l - b e i n g  o f  A l a s k a  c i _ i z e n s  w i l l  b e  p r o m o t e d ;

a n d

(5) t h e r e  a r e  m a n y  a d m i n i s t r a t i v e  o r d e r s  a n d  s i m i l a r  d o c u m e n t s  

w h i c h  h a v e  b e e n  p r o m u l g a t e d  b y  t h e  e x e c u t i v e  b r a n c h  r e l a t i n g  to i n t e r a g e n c y  

r e v i e w  w h i c h  c o n f l i c t  a n d  o v e r l a p ,  r e t a r d i n g  t h e  p e r m i t  i s s u i n g  p r o c e s s .

*  S e c .  2. A S  4 4 . 6 2  is a m e n d e d  b y  a d d i n g  n e w  s e c t i o n s  to r e a d :
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A R T I C L E  8A. P E R M I T  P R O C E S S I N G .

Sec. 4 4 . 6 2 . 6 3 2 .  P E R M I T  C L A S S I F I C A T I O N .  (a) N® l a t e r  t h a n  A u g u s t  

1, 1980, e a c h  s t a t e  a g e n c y  w h i c h  i s s u e s  p e r m i t s  s h a l l  p u b l i s h  n o t i c e  

o f  p r o p o s e d  r e g u l a t i o n s  w h i c h  w o u l d  c l a s s i f y  e a c h  of  the p e r m i t s  

i s s u e d  b y  th a t  a g e n c y  w i t h i n  o n e  of  t h e  t h r e e  f o l l o w i n g  c a t e g o r i e s : .

(1) C l a s s  I p e r m i t s ,  w h i c h  iriclude a l l  p e r m i t s  n o t  c o v e r e d  

b y  (2)-(3) o f  t h i s  s u b s e c t i o n ,  and f o r  w h i c h  the a g e n c y  m u s t  i s s u e

a final, p r e - a d j u d i c a t o r y  d e c i s i o n  w i t h i n  30 d a y s  a f t e r  r e c e i p t  o f  

a c o m p l e t e d  a p p l i c a t i o n ;

(2) C l a s s  II p e r m i t s ,  f o r  w h i c h ,  b e c a u s e  of a s p e c i f i c a l l y  

r e q u i r e d  p u b l i c  n o t i c e ,  p u b l i c  h e a r i n g ,  or i n t e r a g e n c y  r e v i e w  p e r i o d ,  

a final, p r e - a d j u d i c a t o r y  d e c i s i o n  c a n n o t  b e  i s s u e d  u n t i l  65 d a y s  

a f t e r  r e c e i p t  o f  a c o m p l e t e d  a p p l i c a t i o n ;  a n d

(3) C l a s s  III p e r m i t s ,  w h i c h ,  b e c a u s e  o f  thei. u n i q u e  

c o m p l e x i t y  o r  o t h e r  c o m p e l l i n g  r e a s o n ,  c a n n o t  r e c e i v e  a f i n a l  p r e - a d­

j u d i c a t o r y  d e c i s i o n  u n t i l  90 d a y s  a f t e r  r e c e i p t  o f  a c o m p l e t e d  a p p l i­

catio n .

(b) F i n a l  a g e n c y  r e g u l a t i o n s  c l a s s i f y i n g  t h e  p e r m i t s  s h a l l  b e  

a d o p t e d  n o  l a t e r  t h a n  O c t o b e r  1, 1980, a f t e r  w h i c h  p e r m i t s  m u s t  b e  

i s s u e d  in a c c o r d a n c e  w i t h  the time p e r i o d s  s p e c i f i e d  in (a) o f  t h i s  

s e c t i o n .  R e g u l a t i o n s  i s s u e d  u n d e r  t h i s  s e c t i o n  m a y  be  r e v i s e d .

(c) D r a f t  a n d  f i n a l  e n v i r o n m e n t a l  i m p a c t  s t a t e m e n t s  are c o n s i d e r -

e d  s e p a r a t e  p e r m i t s  f o r  the p u r p o s e s  © f  (a) of th i s  s e c t i o n .  N o t -  
S )  F a (i)

w i t h s t a n d i n g  A S  4 4 . 6 2 . 6 W 3 0 ,  the f a i l u r e  o f  an a g e n c y  to m a k e  t i m e l y

c o m m e n t s  on a p e m v . t  a p p l i c a t i o n  b e f o r e  a n o t h e r  a g e n c y  does n o t

p r e c l u d e  the a g e n c y  f r o m  m a k i n g  t i m e l y  c o m m e n t s  i n  r e s p o n s e  to a

c h a n g e  in the p e r m i t  or  i m p a c t  s t a t e m e n t .

Sec. 4 4 . 6 2 . 6 3 3 .  R E G U L A T O R Y  R E Q U I R E M E N T S .  (a) E a c h  a g e n c y  

r e q u i r e d  b y  A S  4 4 . 6 2 . 6 3 2  to a d o p t  r e g u l a t i o n s  c l a s s i f y i n g  its p e r m i t s
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s h a l l  a l s o  a d o p t  r e g u l a t i o n s  e s t a b l i s h i n g  u n i f o r m  d e a d l i n e s  f o r  i n­

t e r a g e n c y  c o n s u l t a t i o n ,  p u b l i c  n o t i c e ,  a n d  p u b l i c  h e a r i n g .

(b) T h e  a p p l i c a n t  a n d  e a c h  p e r m i t - i s s u i n g  a g e n c y  m a y  a g r e e  

to w a i v e  a n y  t i m e  l i m i t  r e q u i r e d  b y  the c l a s s i f i c a t i o n  o f  the a p p l i­

cab l e  p e r m i t .

(c) U p o n  a f i n d i n g  ( s u b j e c t  to j u d i c i a l  r e v i e w )  b y  the h e a d  o f

a p e r m i t - i s s u i n g  a g e n c y  that the s p e c i f i c  C l a s s  II or III p e r m i t  b e i n g  

c o n s i d e r e d  b y  t h e  a g e n c y  is so c o m p l e x  t h a t  e v e n  w i t h  due d i l i g e n c e  b y  

the a g e n c y  the p e r m i t  c a n n o t  r e c e i v e  a final, p r e - a d j u d i c a t o r y  d e c i s i o n  

w i t h i n  the t i m e  p e r i o d  s p e c i f i e d  in A S  4 4 . 6 2 . 6 3 2 ( a ) (2)-(3), the h e a d  

of the a g e n c y  m a y  p r e s c r i b e  a time p e r i o d  w i t h i n  w h i c h  t h e  final, p r e -  

a d j u d i c a t o r y  d e c i s i o n  w i l l  be made.

(d) S u b j e c t  to (b) and (c) of  this s e c t i o n ,  f a i l u r e  of the a g e n c y  

to m a k e  a final, p r e - a d j u d i c a t o r y  d e c i s i o n  w i t h i n  30 d a y s  a f t e r  r e c e i p t  

o f  a c o m p l e t e d  a p p l i c a t i o n  for a C l a s s  I p e r m i t ,  65 d a y s  for a C l a s s

II p e r m i t ,  o r  90 d a y s  f o r  a C l a s s  III p e r m i t ,  c o n s t i t u t e s  a p p r o v a l  o f  

the a p p l i c a t i o n .

(e) T h e  f i n a l  d e c i s i o n  o n  a C l a s s  II or III p e r m i t  a p p l i c a t i o n ,  

o t h e r  t h a n  a c o m m e n t  on a p e n d i n g  p e r m i t  a p p l i c a t i o n  b e f o r e  a n o t h e r  

a g e n c y ,  m u s t  i n c l u d e  the f o l l o w i n g  i n f o r m a t i o n :

(1) the n a m e  and a d d r e s s  o f  the s t a t e  a g e n c y ,  a n d  the

d i v i s i o n  of  the agency, if any, i s s u i n g  the f i n a l  d e c i s i o n ;

(2) the n a m e  o f  the s t a t e  e m p l o y e e  or e m p l o y e e s  r e s p o n s i b l e

for i s s u i n g  the f i n a l  d e c i s i o n ;

(3) the n a m e  and a d d r e s s  of the a p p l i c a n t  o r  a p p l i c a n t s ;

(4) c i t a t i o n  of  the s t a t u t e  w h i c h  r e q u i r e s  the i s s u a n c e  o f

the p e x m i t  a u d  e m p o w e r s  the a g e n c y  to p r o c e s s  the a p p l i c a t i o n ;

(5) a g e n e r a l  s t a t e m e n t  c o n c e r n i n g  the n a t u r e  o f  the p r o j e c t  

for w h i c h  the p e r m i t  is sought;
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(6) f i n d i n g s  n a d e  b y  t h e  a g e n c y  c o n c e r n i n g  the p r o j e c t ' s  

c o m p l i a n c e  w i t h  the stat\ites a n d  r e g u l a t i o n s  of t h e  p e r m i t t i n g  a g e ncy;

(7j c o n c l u s i o n s  of t h e  a g e n c y  w h i c h  s u p p o r t  its d e c i s i o n  

c o n c e r n i n g  the p e r m i t  a p p l i c a t i o n ,  i n c l u d i n g  j u s t i f i c a t i o n  o f  a n y  c o n ­

di t i o n s  o r  s t i p u l a t i o n s  t:o w h i c h  the p e r m i t  is s u b j e c t ;  a n d

(8) the f i n a l  d e c i s i o n  o n  the p e r m i t  a p p l i c a t i o n  b y  the

a g e n c y .

Sec. 4 4 . 6 2 . 6 3 4 .  D E F E C T I V E  A P P L I C A T I O N S ;  N O T I C E  T O  A P P L I C A N T .

(a) If a n  a g e n c y  r e c e i v e s  a p e r m i t  a p p l i c a t i o n  r e q u e s t i n g  a p e r m i t  

w h i c h  the a g e n c y  b e l i e v e s  it d o e s  n o t  h a v e  a u t h o r i t y  to i s s u e ,  or 

w h i c h  it b e l i e v e s  is u n n e c e s s a r y ,  it s h a l l  n o t i f y  t h e  a p p l i c a n t  w i t h i n  

10 d a y s  a f t e r  its r e c e i p t  of  the a p p l i c a t i o n .  A  n o t i c e  g i v e n  u n d e r  

t h i s  s u b s e c t i o n  is the f i n a l  a g e n c y  d e c i s i o n .

(b) If an a g e n c y  r e c e i v e s  a ^ e r m i t  a p p l i c a t i o n  w h i c h  it b e l i e v e s  

is n o t  a c o m p l e t e d  a p p l i c a t i o n  b e c a u s e  it do e s  n o t  c o n t a i n  s u f f i c i e n t  

i n f o r m a t i o n  c o n c e r n i n g  the L o c a t i o n  o r  n a t u r e  o f  t h e  p r o j e c t  to a l l o w  

the a g e n c y  to d e t e r m i n e  c o m p l i a n c e  o f  the p r o j e c t  w i t h  s t a t e  law, it 

s h a l l  n o t i f y  the a p p l i c a n t  w i t h i n  10 da y s  a f t e r  its r e c e i p t  o f  the 

a p p l i c a t i o n .  T h e  n o t i c e  m u s t  s p e c i f y  a l l  i n f o r m a t i o n  w h i c h  the a g e n c y
9

r e q u i r e s  to d e t e r m i n e  c o m p l i a n c e  o f  the p r o j e c t  w i t h  s t a t e  law.

*  Sec. 3. A S  4 4 . 6 2 . 6 4 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) As  u s e d  in A S  4 4 . 6 2 . 6 3 2 - 4 4 . 6 2 . 6 3 4 :

(1) " d a t e  of  r e c e i p t "  m e a n s  the d a t e  o n  w h i c h  an a g e n c y  

a c t u a l l y  r e c e i v e s  an a p p l i c a t i o n  r e q u e s t i n g  i s s u a n c e  o f  a p e r m i t ;

(2) " f i n a l  d e c i s i o n "  m e a n s  t h a t  d e c i s i o n  o f  an a g e n c y  

a r i s i n g  o u t  o f  an a d j u d i c a t o r y  d e c i s i o n  or m a n d a t o r y  a d m i n i s t r a t i v e  

a p p e a l  o r  the p r e - a d j u d i c a t o r y  o r  a p p e a l  d e c i s i o n  if a n  a d j u d i c a t o r y  

h e a r i n g  or a p p e a l  is n o t  t i m e l y  r e q u e s t e d ^

(3) "final, o r e - a d j u d i c a t o r y  d e c i s i o n "  m e a n s  t h a t  d e c i s i o n
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o f  a n  a g e n c y ,  o r  r e c o m m e n d a t i o n  o f  i t s  s t a f f ,  w h i c h  w o u l d  f o r m  t h e  

b a s i s  f o r  a t i m e l y  r e q u e s t  f o r  a n  a d j u d i c a t o r y  h e a r i n g ,  o r  m a n d a t o r y  

a d m i n i s t r a t i v e  a p p e a l ,  a n d  w h i c h  w o u l d  b e c o m e  t h e  a g e n c y ' s  f i n a l  

d e c i s i o n  i f  a n  a d j u d i c a t o r y  h e a r i n g  o r  m a n d a t o r y  a d m i n i s t r a t i v e  a p p e a l  

is n o t  t i m e l y  r e q u e s t e d ;  a n d

(4) ’’p e r m i t "  m e a n s  a p e r m i t  ,* l i c e n s e , c e r t i f i c a t i o n ,  c o n ­

s i s t e n c y  d e t e r m i n a t i o n ,  c o m m e n t s  o n  p e n d i n g  p e r m i t  a p p l i c a t i o n s  b e f o r e  

o t h e r  g o v e r n m e n t a l  e n t i t i e s  ( i n c l u d i n g  e n v i r o n m e n t a l  i m p a c t  s t a t e m e n t  

c o m m e n t s ) ,  p l a n  r e v i e w ,  o r  o t h e r  a u t h o r i z a t i o n  o r  a p p r o v a l  i s s u e d  as

a w r i t t e n  d o c u m e n t  w h i c h  is r e q u i r e d  t o  b e  o b t a i n e d  o r  * s o l i c a t e d  

f r o m  a s ^ ' t e  a g e n c y  b e f o r e  t h e  c o n s t r u c t i o n  o r  o p e r a t i o n  o f  a p r o j e c t ;  

t h e  t e r m  d o e s  n o t  i n c l u d e  c o n v e y a n c e s  o f  i n t e r e s t s  in s t a t e  l a n d  o r  

w a t e r ,  b u t  d o e s  i n c l u d e  a l l  a u t h o r i z a t i o n s  a n d  a p p r o v a l s ,  w h e t h e r  

p r o p r i e t a r y  o r  r e g u l a t o r y ,  n e c e s s a r y  to u n d e r t a  e a p r o j e c t  u n d e r  a 

p r e v i o u s l y  c o n v e y e d  p r o p e r t y  intere.,t; t h e  t e r m  a l s o  d o e s  n o t  i n c l u d e  

t h e  p r o v i s i o n  o f  f i n a n c i a l  a s s i s t a n c e ;

(5) " p e r m i t  a p p l i c a t i o n "  i n c l u d e s  t h e  f o l l o w i n g  d o c u m e n t s :

(A) a d o c u m e n t  r e q u e s t i n g  t h e  i s s u a n c e  o f  a p e r m i t  

c o n t a i n i n g  s u f f i c i e n t  i n f o r m a t i o n  c o n c e r n i n g  t h e  l o c a t i o n  ■ind n a t u r e  

o f  a p r o j e c t  to a l l o w  t h e  s t a t e  a g e n c y  to w h i c h  it is d i r e c t e d  to 

d e t e r m i n e  c o m p l i a n c e  o f  t h e  p r o j e c t  w i t h  s t a t e  l a w ;  a n d

(B) a d o c u m e n t ,  s u b m i t t e d  t o  a s t a t e  a g e n c y  b y  a 

g o v e r n m e n t a l  e n t i t y ,  w h i c h  s o l i c i t s  c o m m e n t s  in c o n n e c t i o n  w i t h  a 

p e r m i t  b e i n g  p r o c e s s e d  b y  t h a t  g o v e r n m e n t a l  e n t i t y ;

(6) " p r o j e c t "  m e a n s  a n e w  a c t i v i t y  o r  e x p a n s i o n  o r  a d d i t i o n  

to an e x i s t i n g  a c t i v i t y  f o r  w h i c h  p e r m i t s  a r e  r e q u i r e d  b e f o r e  c o n s t r u c ­

t i o n  o r  o p e r a t i o n ;  t h e  t e r m  d o e s  n o t  i n c l u d e  p u r s u i n g  a t r a d e  o r  p r o ­

f e s s i o n ,  p r o v i d i n g  a r e g u l a t e d  p u b l i c  o r  h e a l t h  s e r v i c e ,  o r  o p e r a t i n g

a f i a n a n c i a l  i n s t i t u t i o n ;
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(7) " s t a t e  a g e n c y "  m e a n s  a s t a t e  d e p a r t m e n t ,  c o m m i s s i o n ,

b o a r d  o r  o t h e r  a g e n c y  o f  the state; the t e r m  a l s o  i n c l u d e s  l o c a l  o r  

r e g i o n a l  a i r  p o l l u t i o n  c o n t r o l  a u t h o r i t i e s ,  e s t a b l i s h e d  u n d e r  A S  46.-

0 3 . 210, a n d  c o a s t a l  r e s o u r c e  d i s t r i c t s  and c o a s t a l  r e s o u r c e  s e r v i c e  

b o a r d s  e s t a b l i s h e d  u n d e r  A S  4 6 . 4 0 . 0 1 0  - 4 6 . 4 0 . 2 1 0 ;

*  Sec. 4. P E R M I T  R E F O R M  C O M M I S S I O N .  ( a ) * T h e r e  is e s t a b l i s h e d  t h e  P e r m i t  

R e f o r m  C o m m i s s i o n ,  c o m p o s e d  o f  the f o l l o w i n g  m e m b e r s :

a n d  c o n s t r u c t i o n  i n d u s t r i e s ,  a p p o i n t e d  by the g o v e r n o r  u n d e r  (b) of this 

s e c t i o n ;

o f  N a t u r e 1 R e s o u r c e s ,  E n v i r o n m e n t a l  C o n s e r v a t i o n ,  F i s h  a n d  G a me, a n d  C o m ­

m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t .

(b) A p p o i n t m e n t s  m a d e  b y  the g o v e r n o r  u n d e r  (a) o f  this s e c t i o n  s h a l l  

be m a d e  w i t h  due c o n s i d e r a t i o n  to the a v a i l a b i l i t y  a n d  w i l l i n g n e s s  o f  an 

a p p o i n t e e  to d e v o t e  the time and e f f o r t  n e c e s s a r y  t© p e r m i t  the c o m m i s s i o n  

to f u n c t i o n  e f f e c t i v e l y .  T h e  g o v e r n o r  s h a l l  s o l i c i t  t h r e e  n o m i n a t i o n s  f r o m  

e a c h  r e p r e s e n t e d  i n d u s t r y ,  the A l a s k a

C. § 1601 et §£a.), a n d  e n v i r o n m e n t a l  g r o u p s

(1) the l i e u t e n a n t  g o v e r n o r  w h o  s h a l l  c h a i r  the c o m m i s s i o n ;

(2) one r e p r e s e n t a t i v e  e a c h  of the oil, t i m b e r ,  f i s h i n g ,  m i n i n g

(3) o n e  r e p r e s e n t a t i v e  o f  s m a l l  b u s i n e s s  in A l a s k a  a p p o i n t e d  

b y  the g o v e r n o r  u n d e r  (b) of this s e c t i o n ;

(4) o n e  r e p r e s e n t a t i v e  of  an A l a s k a  N a t i v e  c o r p o r a t i o n  a p p o i n t e d  

b y  the g o v e r n o r  u n d e r  (b) of this s e ction;

».j) o n e  r e p r e s e n t a t i v e  ©f  a m a j o r  A l a s k a  e n v i r o n m e n t a l  o r g a n i­

z a t i o n  a p p o i n t e d  b y  the g o v e r n o r  u n d e r  (b) of this s e c t i o n ;

A l a s k a
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w i t h i n  t h i s  s t a t e ,  a f a d .  s h a l l  a p p o i n t / f r o m  among.c^.osjS n o m i n a t i o n s  . A l l  

a p p o i n t m e n t s  s h a l l  b e  m a d e ,  i f  p o s s i b l e ,  w i t h i n  30 d a y s  a f t e r  t h e  e f f e c t i v e  

d a t e  o f  t h i s  A c t ,  o r  a f t e r  t h e  e f f e c t i v e  d a t e  of a n y  v a c a n c y  i n  t h e  m e m b e r ­

s h i p  o f  t h e  c o m m i s s i o n .

(c) P e r s o n s  to f i l l  v a c a n c i e s  i n  o f f i c e  s h a l l  b e  a p p o i n t e d  i n  t h e  

m a n n e r  p r o v i d e d  i n  (b) o f  t h i s  s e c t i o n .

(d) P r i v a t e  m e m b e r s  o f  t h e  c o m m i s s i o n  d o  n o t  r e c e i v e  c o m p e n s a t i o n  

f o r  t h e i r  s e r v i c e s ,  b u t  a r e  e n t i t l e d  to t h e  s a m e  t r a v e l  a l l o w a n c e  a n d  p e r  

d i e m  as s t a t e  o f f i c i a l s  a n d  e m p l o y e e s .

(e) T h e  D e p a r t m e n t  o f  L a w  s h a l l  p r o v i d e  n e c e s s a r y  s t a f f  a s s i s t a n c e

t o  t h e  c o m m i s s i o n .  H o w e v e r ,  t h e  c o m m i s s i o n ,  w i t h  t h e  a p p r o v a l  o f  t h e

a t t o r n e y  g e n e r r l ,  m a y  r e t a i n  a d d i t i o n a l  l e g a l  c o u n s e l .

*"Vv\rt> ^rVrirrLf
(f) Tw«v*£jt!±T'ds o f  t h e  m e m b e r s h i p  o f  t h e  c o m m i s s i o n  c o n s t i t u t e s  a 

q u o r u m .

(g) A  p u b l i c  o f f i c i a l  a p p o i n t e d  u n d e r  (a) o f  t h i s  s e c t i o n  m a y  a p p o i n t  

a d e s i g n e e  to p e r f o r m  t h e  d u t i e s  o f  t h a t  o f f i c i a l  u n d e r  t h i s  A c t .

*  Se c .  5. P O W E R S  A N D  D U T I E S  O F  T H E  P E R M I T  R E F O R M  C O M M I S S I O N .

(a) T o  r e d r e s s  t h e  f i n d i n g s  s e t  o u t  i n  sec. 1 o f  t h i s  A c t ,  t h e  c o m m i s ­

sio n :

(1) s h a l l  r e v i e w  a l l  p e r m i t  c l a s s i f i c a t i o n s  m a d e  b y  s t a t e  a g e n c i e s  

u n d e r  -ec. t h i s  A c t ,  a n d  a d v i s e  t.he a g e n c i e s  a n d  t h e  l e g i s l a t u r e ,  w i t h  

r e s p e c t  to e a c h  p e r m i t  c l a s s i f i c a t i o n ,  w h e t h e r  t h e  c l a s s i f i c a t i o n  is a p p r o ­

p r i a t e  ;

(2) m a y  a d m i n i s t e r  o a t h s ,  c e r t i f y  to a l l  o f f i c i a l  a c t s ,  a n d  

i s s u e  s u b p o e n a s  a n d  o t h e r  p r o c e s s  to c o m p e l  t h e  a t t e n d a n c e  o f  w i t n e s s e s  a n d  

t h e  p r o d u c t i o n  o f  t e s t i m o n y ,  r e c o r d s ,  p a p e r s ,  a c c o u n t s  a n d  d o c u m e n t s  in

a n  i n q u i r y ,  i n v e s t i g a t i o n ,  h e a r i n g  o r  p r o c e e d i n g  b e f o r e  t h e  c o m m i s s i o n  in 

a n y  p a r t  o f  t h e  s t a t e ;  t h e  c o m m i s s i o n  m a y  p e t i t i o n  t h e  s u p e r i o r  c o u r t  to 

e n f o r c e  its s u b p o e n a s  o r  o t h e r  p r o c e s s ;  a n d
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(3) n o t  l a t e r  t h a n  the 1 0 t h  d a y  of  the 1st s e s s i o n  o f  the 1 2 t h  L e g i s­

lat u r e ,  t r a n s m i t  to t h e  p r e s i d i n g  o f f i c e r  of e a c h  h o u s e  a r e p o r t  a n d  a c c o m­

p a n y i n g  p r o p o s e d  l e g i s l a t i o n  w i t h  r e s p e c t  to the f o l l o w i n g  m a t t e r s :

(A) r e c o m m e n d e d  c h a n g e s  i n  the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  

(AS 4 4 . 6 2 . 3 2 0  - 4 4 . 6 2 . 5 5 0 )  w h i c h  w o u l d :

(i) e x p e d i t e  the p e r m i t  a p p l i c a t i o n  p r o c e s s ;

(ii) e x p e d i t e  the c o n c l u s i o n  of a d j u d i c a t o r y  p r o c e e d i n g s ;

(iii) m a k e  a d j u d i c a t o r y  p r o c e e d i n g s  m o r e  e q u i t a b l e ;  and

(iv) e n a b l e  the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  to b e  m e r e  

u n i f o r m l y  u t i l i z e d  b y  s t a t e  a g e n c i e s ;  and

(B) r e c o m m e n d e d  c h a n g e s  in a p p l i c a b l e  laws w h i c h  w o u l d :

(i) m i n i m i z e  n u m b e r  o f  s t a t e  a g e n c i e s  c o m m e n t i n g  o n  p e r m i t s ;

a n d

(ii) r e d u c e  b o t h  the f r e q u e n c y  of s t a t e  a g e n c y  r e v i e w  o f  

p e r m i t s ,  a n d  r e d u n d a n t  r e v i e w s  o f  the same p r o j e c t  b y  the s a m e  a g e n c y .

(b) In p r e p a r i n g  the r e p o r t  a n d  l e g i s l a t i v e  p r o p o s a l s ,  t h e  c o m m i s s i o n  

s h a l l  c o n s i d e r  m e t h o d s  o f  e l i m i n a t i n g  d u p l i c a t i o n  w i t h i n  t h e  p e r m i t t i n g  

p r o c e s s ,  i n c l u d i n g  d u p l i c a t i o n  w i t h i n :

(1) the c o n s i s t e n c y  p r o c e d u r e  r e q u i r e d  b y  t h e  A l a s k a  C o a s t a l

M a n a g e m e n t  A c t  (AS 4 6 . 4 0 ) ;  and

(2) t h e  f e d e r a l  C i r c u l a r  / - 9 5  p r o c e s s ,  as a d m i n i s t e r e d  b y  t h e

d i v i s i o n  o f  p o l i c y  d e v e l c p m e n t  a n d  p l a n n i n g ,  to. i n c l u d e  c o n s i d e r a t i e n  o f

a g e n c y  c o n c e p t  in the C i r c u l a r  A-9.5 ^

(c) T j h e  c o m m i s s i o n  m a y  do all t h i n g s  n e c e s s a r y  to t h e  e x e r c i s e  o f  its 

p o w f e r S u n d e r  th i s  Ac t ,  w h e t h e r  or  n o t  s p e c i f i c a l l y  deslgn'fited in this Act.

*  Sec. 6. R E V I E W  BY P E R M I T  R E F O R M  C O M M I S S I O N .  A t  the s a m e  t i m e  th a t  

it i s s u e s  p u b l i c  n o t i c e  of r e g u l a t i o n s  u n d e r  A S  4 4 . 6 2 . 6 3 2 ( a ) ,  a p e r m i t -  

i s s u i n g  a g e n c y  s h a l l  s u b m i t  the p r o p o s e d  r e g u l a t i o n s  to t h e  P e r m i t  R e f o r m  

C o m m i s s i o n  f o r  its r e c o m m e n d a t i o n s .  To the e x t e n t  f e a s i b l e ,  t h e  c o m m i s s i o n
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1 s h a l l  r e s p o n d  t o  t h e  p r o p o s e d  r e g u l a t i o n s  d u r i n g  t h e  p u b l i c  c o m m e n t  p e r i o d

2
f o r  t h e  r e g u l a t i o n s .  I n  t h o s e  c a s e s  w h e r e  t h e  c o m m i s s i o n ' s  r e c o m m e n d a t i o n s

1 3
a r e  n o t  f o l l o w e d  o r  a r e  s u b s t a n t i a l l y  m o d i f i e d ,  t h e  a g e n c y  s h a l l  p r o v i d e  a

4
d e t a i l e d  e x p l a n a t i o n  f o r  t h e  d e v i a t i o n .  C o p i e s  o f  t h e  a g e n c y ’s d e t a i l e d

5 e x p l a n a t i o n  s h a l l  b e  f o r w a r d e d  b y  it t o  t h e  r e s o u r c e s  c o m m i t t e e s  o f  b o t h

1] 6
h o u s e s  o f  t h e  l e g i s l a t u r e .

i 7
*  S e c .  7. T E R M I N A T I O N  O F  C O M M I S S I O N .  T h e  P e r m i t  R e f o r m  C o m m i s s i o n

I 8 t e r m i n a t e s  J u n e  30, 1 9 8 1 .

9 S e c .  8. E F F E C T I V E  D A T E .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r ­

10 d a n c e  w i t h  A S  0 1 . 1 0 . 0 7 0 ( c ) .

| 11 

12

| 13

14

15

1 16
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20
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S'S ry<f
RESOLUTION NUMBER 16 

R e s o l u t i o n  o f  t h e  A l a s k a  C o a s t a l  P o l i c y  C o u n c i l

t
WHEREAS, t h e  A l a s k a  C o a s t a l  P o l i c y  Coun c i l  i s  ch a rg e d  w i t h  d e t e rm in i n g  
w h e th e r  c o a s t a l  r e s o u r c e  d i s t r i c t  p l a n s  meet  c e r t a i n  G u i d e l i n e s  and 
S t a n d a r d s ,  and ;

WHEREAS, t h e  A l a s k a  C o a s t a l  P o l i c y  C oun c i l  mu s t  recommend a p p r o v a l  o f  
c o a s t a l  r e s o u r c e  d i s t r i c t  p l a n s  t o  t h e  A l a s k a  S t a t e  L e g i s l a t u r e ,  and ;

WHEREAS, t h e  A l a s k a  S t a t e  L e g i s l a t u r e  i s  r e q u i r e d  t o  app ro v e  d i s t r i c t  
p l a n s  by  C o n c u r r e n t  R e s o l u t i o n ,  a nd ;

WHEREAS, t h e  A t t o r n e y  Gene ra l  has r u l e d  t h a t  t h e  C o a s t a l  P o l i c y  C o u n c i l ,  
b e c a u s e  o f  a r e c e n t  c o u r t  c a s e ,  may have  f i n a l  a p p ro v a l  o f  D i s t r i c t  
P ro g r am s ,  and ;

WHEREAS, t h e  l e g i s l a t i v e  i n t e n t  o f  t h e  C o a s t a l  Management A c t  v/as f o r  
l e g i s l a t i v e  o v e r s i g h ,  on a l l  a d d i t i o n s ,  m o d i f i c a t i o n s  o r  r e g u l a t i o n s  
a f f e c t i n g  t h e  C o a s t a l  Management A c t .

NOW, THEREFORE, be i t  r e s o l v e d  b y  t h e  A l a s k a  C o a s t a l  P o l i c y  Coun c i l  
t h a t :

S e c t i o n  1. The A l a s k a  C o a s t a l  P o l i c y  Coun c i l  r e q u e s t s  t h e  11th A l a s k a  
S t a t e  L e g i s l a t u r e  amend 46:40.080 t o  r e a d  a s  f o l l o w s :

E f f e c t i v e  d a t e  o f  A l a s k a  C o a s t a l  Management P rogram. The A l a s k a  C o a s t a l  
Management Program a dop te d  by t h e  c o u n c i l ,  and any a d d i t i o n s ,  r e v i s i o n s ,  
o r  amendments o f  t h e  p rog ram ,  t a k e  e f f e c t  upon [ a d o p t i o n  o f  a c o n c u r r e n t  
r e s o l u t i o n ]  e n a c tm en t  by t h e  l e g i s l a t u r e  o f  a s t a t u t o r y  amendment p u r s u a n t  
t o  t h i s  s e c t i o n  a p p r o v in g  t h e  program o r  any  a d d i t i o n ,  r e v i s i o n  o r  amend­
ment o f  t h e  p ro g ram , [ b y  a m a j o r i t y  o f  t h e  members o f  ea ch  house  o f  t h e  
l e g i s l a t u r e  o r  by v o t e  o f  t h e  m a j o r i t y  o f  t h e  members o f  each house  a t  
t h e  t im e  t h e  h o u s e s  a r e  convened  in  j o i n t  s e s s i o n  t o  c o n f i rm  e x e c u t i v e  
a p p o in tm en t s  s u b m i t t e d  by t h e  g o v e r n o r . ]

S e c t i o n  P. T h i s  r e s o l u t i o n  t a k e s  e f f e c t  im m e d i a t e l y . .

Co-cha i rman 

Co- cha i

Dated t h i s S O   d a y  o f  May 1980 (T_________ — ------------0~-

A t t e s t _  (T / ./ P v ( lJ £ c

rman



JAY S. HAMMOND, GOVERNOR

D E P A R T M E N T  O F  R E V E N U E

OFFICE OF THE COMKISSIOHEH

P O U C H S
JUNEAU, A L A S K A  99811 
PHONE: (907) 465-2300

May 6 ,  1980
T he H o n o r a b l e  C h a r l e s  P a r r  C h a ir m a nH o u se  J u d i o i a r y  C o m m it t e e  Room 12l+ -  C a p i t o l  B u i l d i n g  J u n e a u ,  A l a s k a  99811D e a r  M r . P a r r :R e :  C S  f o r  S e n a t e  B i l l  N o . 5^8
CS f o r  S e n a t e  B i l l  N o . 5 ^ 8 ,  un A c t  r e l a t i n g  t o  p r o c e s s i n g  o f  p e r m i t s  b y  s t a t e  a g e n c i e s ,  was r e a d  t h e  f i r s t  t i m e  i n  t h e  H ou se  on A p r i l  2 3 ,  1980 a n d  w as r e f e r r e d  t o  t h e  Hou'-e J u d i c i a r y  C o m m i t t e e .F o r  t h e  c o n s i d e r a t i o n  o f  t h e  H o u se  J u d i c i a r y  C o m m i t t e e ,  I  am e n c l o s i n g  a  c o p y  o f  a  F i s c a l  N o t e  p r e p a r e d  b y  P .  A .  W a l l ,  D i r e c t o r ,  A d m i n i s t r a t i v e  S e r v i c e s  D i v i s i o n  o f  t h e  D e p a r t m e n t  o f  R e v e n u e  c o n c e r n i n g  t h e  p r o p o s e d  l e g i s l a t i o n . S i n c e r e l y ,

R .  D .  S t e v e n s o n  S p e c i e  I  A s s i s t a n t
c c :  J o s e p h  K .  D onohue D e p u t y  C o m m i s s i o n e r  D e p a r t m e n t  o f  R e v e n u eP .  A .  W a l l ,  D i r e c t o r  A d m i n i s t r a t i v e  S e r v i c e s  D i v i s i o n  D e p a r t m e n t  o f  R e v e n u e
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t h e  L e g i s l a t u r e  o f  t h e  s t a t e  o f  a l a s k a  
E L E V E N T H  L E G I S L A T U R E  

FI.SC AT. N O T E

] .  R EQUEST
Bi l l/Resolut ion No. CSSB ------ - ---------- -------------------------------------
Title R e l a t i n g  to the p r o c e s s i n g  ot p e r m i t s  b y  S t a t e  a g e n c i e s

Requested h v H o u s e  R u l e s  C o m m i t t e e  Date 5 - 6 - 8 0

I I .  F ISCAL  D ET A IL
Agency A f f e c t e d __________ R e v e n u e __________________________________________________________
Program Category Affec ted ^ n6ga l  ^ e r m n e n t — ~ ___________________________
BRU, Program, or Subprogram(s) Affected ^ m i n i s t t a a o r r S T S u p p o r t ,  M anag e m e n t  S e r v i c e s

(Note: I f  more than one budget component is af fected, separate line-itcm ai ounts and fund ing  fo r  each 
component in the analys is sect ion.)

E XPEND ITURES  (Thousands o f  Dol lars)

FY  80 FY  81 FY 82 FY  83 F Y  84 F Y  85
100 PERSONAL SERV ICES 20.1 21.5 2.3.0 24.6 26.4
?00 T R A V E L /
300 CONTRACTUAL 2.5 2.7 2.9 / 3.1 3.3
400 COMMODIT IES m dm .2 .2 .2 ,2
son EQU IPMENT .5
600 LAND £■ STRUCTURES
700 GRANTS.  C l .A IMS .  E T C

TOTAL 23.3 24.4 26.1 27.9 29.9

FUND ING  (Thousands o f  Dollars)

G E N E R A L  FUND 23.3 24.4 26.1 27.9 29.9
F E D E R A L  FUNDS
OTHER  (Speci fy Fund Source)

POS IT IONS

F U LL  T IM E 1 / 1 2mm 1 / 1 2mm 1 / 1 2 m m l / 1 2 m m 1 / 1 2 m m

PART T IM E
TEM PORARY

111. ANALYS IS  (See Fiscal Note Preparation Instruct ions ,  Section I I I )

U n d e r  C S S B  548, the D e p a r t m e n t  o f  R e v e n u e  w o u l d  r e v i e w  e a c h  p e r m i t  

a p p l i c a t i o n  a d d r e s s e d  to a n y  S ta te a g e n c y  a n d  i s s u e  a d e c i s i o n  o n  t h e  

l i c e n s e  a n d  tax r e q u i r e m e n t s  w h i c h  w o u l d  c o n d i t i o n  the i s s u a n c e  o f  t h e  

permit. W e  h a v e  found, in  r e s p o n d i n g  to m a s t e r  a p p l i c a t i o n s  u n d e r  A S  

4 6 . 3 5 . 0 3 0 ,  th a t  e a c h  a p p l i c a t i o n  m u s t  b e  reviewed, t h e  r e l a t e d  t a x  a n d  

l i c e n s e  e f f e c t  id e n t i f i e d ,  a p a c k e t  o f  m a t e r i a l  a s s e m b l e d  a n d  a t t a c h e d  

t o  the q u e s t i o n n a i r e  f ro m  the M a s t e r  A p p l i c a t i o n  R e v i e w  C e n t e r  a n d  t h e  

q u e s t i o n n a i r e  m us t  b e  c om pl e t e d .

( con ti nu ed  o n  n e x t  p a ge )
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