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.= J t /V Lr THE NEED FOR THIS LEGISLATION IS CLEAR AND COMPELLING.

Presently, insurers must first substantiate all of the facts in a case

BEFORE GIVING KEY INFORMATION TO THE PROPER AUTHORITIES.

Much of the information developed by insurers in suspected arson cases
is unsubstantiated (at least in the early stages), but it may provide
exactly the lead that investigating authorities need to develop more
substantive evidence,. 1f insurers must first substantiate the facts to
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avoid being sued for libel, key information may never reach the proper

authorities. At the very least it would be delayed.
Alaska leads the nation in fire losses. 1978 alone saw 28 fire deaths and
$16,684,326 in propf.rty losses. This translates into 68 deaths per million

population, as compared to a National average of 35 deaths per

million and $40.30 versus $19,50 per capita in dollars losses,

For the year 1979, in Anchorage alone, there were 28 arson arrests.” The
Anchorage Fire Investigation Unit informed me that 1 out of the % deaths
in Anchorage can be arson related..and that arson has cost the City of

Anchorage over $2,000,000 for 1979.
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The rather recent fire in Anchorage at a popular restaurant and disco is

A GOOD EXAMPLE OF WHY THIS LEGISLATION IS NEEDED. THE INVESTIGATORS ARE *
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LAVING A DIFFICULT TIME GETTING INFORMATION FROM THE INSURANCE COMPANIES.

Similar legislation has already been passed in 37 states and this bill
IS MODELED AFTER SIMILAR LEGISLATION DESIGNED BY THE ALLIANCE OF AMERICAN ]

Insurers, the United States Fire Administration, and that of other states.

this bill has the support of the Department of Public
Safety, the Division of Insurance, all major Alaskan City Fire Departments,
Firefighters Association, and Fire Prevention Associations throughout the

State,



THE MAJOR CHANGES BETWEEN THE ORIGINAL BILL AND THE
Committee Substitute are verbal translations and reporting responsibilities
OF INSURERS AND AUTHORIZED AGENCIES, THE COMMITTEE SUBSTITUTE IMPROVES

THE LANGUAGE AND CONCEPT OF THE ORIGINAL BILL,

On Line 9 of +the original bill, the CS changes property insurer to
insurer . Property Insurer was too restrictive and left room for mis —

interpretation.

On Lines 9-10-11, the sentence structure has been changed for clairty, but i

ACCOMPLISHES THE SAME THING.

On !'jne 12, Authorized Agency has been changed to Department of Public Safei

This gives clearer reporting instructions to the insurer .

On Line 13, the CS deletes the word property, and further defines the type

OF INFORMATION THAT WILL BE SUPPLIED BY THE INSURER TO THE REQUESTING AGENCY

On Line 18 of the original bill, this section has been redefined in
SECTION 1(e) OF THE CS ON PAGE 2, LINES 1 THRU 11, THE CS MORE CLEARLY

DEFINES WHEN AN AUTHORIZED AbENCY SHALL SHAREINFORMATION WITH THE INSURER,

On Line 2A, this section of the original bill defined authorized agencies,
This has been further expanded and placed in section 1(f) of the CS on

PAGE 2, LINES 12 THRU 19,

Sec, 21,89,070 of the original bill has been incorporated into Sec 1(e),

I INES 1 THRU 11 OF THE CS,

And as to Sec. 21,89,080 of the original bill, the Division of Insurance
ALREADY HAS PENALTY POWERS UNDER TITLE 21, SEC. 21>69.390 AND FURTHER

the Department of Law states that criminal penalties are inconsistent

WITH THE SPIRIT OF VOLUNTARY COOPERATION THAT THE BILL ATTEMPTS TO



When an insurer has reason to believe that a fire loss may mot be

ACCIDENTAL, IT SHALL IMMEDIATELY SUPPLY A WRITTEN REPORT TO THE

Department of Public Safety,

When requested by an authorized agency, an insurer shall supply that

AGENCY WITH ALL AVAILABLE INFORMATION PERTAINING TO A PARTICULAR

FIRE LOSS,

An -AUTHORIZED AGENCY MAY RELEASE THE INFORMATION TO ANOTHER AUTHORIZED

AGENCY,

AN AUTHORIZED AGENCY SHALL SHARE WITH THE INSURER ALL RELEVANT

INFORMATION WHEN

(1) Information will not jeopardize investigation
(2) Completed investigation and decided not to prosecute
(3) Defendant has pled guilty or jury has returned a

verdict and no appeal taken.
Definition of an "authorized agency"
(a) Fire department
(b) Local or Federal Law Enforcement Agency
(c) Department of Law
(D) State Fire Marshal
(e) U S Attorney

(f) Department of Public Safety
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"An Act shifting to the state the burden of proving that a challenged
regulation is valid.”

under consideration and (a majority of the committee) (the committee)
reports it back with the following recommendations:

[ 1 do pass L ] do not pass
[ 1 do pass with attached amendments(s)

] same title
L ) replace with CS for [ J new title
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Referred: Rtiles
IU THE SENATE BY THE JUDICIARY COMMITTEE

CS FOR SENATE BILL HO. 308
IN THE LEGISLATURE OF THE STATE OF ALAS CA
ELEVENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "Ar. Act shifting to the state the burden of proving
that a challenged regulation is valid.”’
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA;
* Section 1. AS 44.62.300 is anencled by adding a new subsection to read:
s{fjfefe-~ (;z
(b) In an action under (a) of this section, the state has the
burden of proving
Cl) that the facts alleged are untrue» cr

(2) that the facts alleged, even if true, do not const

grounds upon which the regulation nay be invalidated.

CSSB 308



Naska Qate Najishture.

Senate
Committee on judiciary Pouch V
. . State Cnﬁito!
Official Buainesa Juneau, Alattka 99811

February 14, 1980

LETTER OF INTENT

SENATE JUDICIARY COMMITTEE

The Senate Judiciary Committee, in reporting out SB 30d,
"Relating to the Validity of Regulations", feels that various
state agencies and departments from time to time promulgate
regulations which are totally out of line and beyond the pale
of reason.

The bureaucrats of the state are running roughshod over the
people and do not seem to understand the ever-increasing public
resencment for which the regulations are directly responsible.
The public is sick unto death of the amount of unprovoked good
that 1is being done for them.

It is the unanimous opinion of the committee that by compelling
the state to uphold the validity of regulations when they are
challenged that, although it may be true that the agencies

and departments involved may become swamped with litigation and
challenges, much better the onus on their backs to justify the
validity of regulations than oti the backs of the 400,000 some-
odd citizens of the state to have the regulations adjudicated
invalid.

Strong letter follows!

Respectfully submitted,

Senator Jf*fcgler™ Chairman r MeTand, Member >

bankworthy Member

Senator Bennett, Member
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DEPARTMENT OF LAW
Omc[ CF THE ATTOmr ERNRAL { SONER S AALR A Sos
February 26, 1980

The Honorable. Terry Gardiner
Speaker of the House
Alaska State Legislature

The Honorable Samuel Cotton
Chairman

Rules Committee

House of Representatives

The Honorable Charles Parr
Chairman

Judiciary Committee

House of Representatives

The Honorable Mike Miller
Chairman

State Affairs Committee
House of Representatives

Rc: SB 308 (burden of proving
validity of regulations)

Gentlemen:

This bill passed the Senate by a substantial vote.
(1980 S.J., p. 359) IT enacted into law, it will create ex-—
tremely serious problems. A floor amendment which would have
alleviated some of the "e problems was offered yesterday and
then withdrawn. I am writing in the hope that you will con—
sider these problems before any definitive House action on the
subject. I understand that the Senate recognizes that there
are serious problems in this bill and anticipates substantial
amendment in the House.

This bill would require that, when an adminstrative
regulation is challenged under AS 44.62.300, the state bear

the burden of "proving™ it valid. There are two areas of
difficulty: (1) the basic policy the bill reflects, and (2)
more-or-less technical, legal difficulties. I am convinced

that this bill would be inimical to the interests of the State
of Alaska, not just of the executive branch.



The Honorable Terry Gardiner February 26, 1980
The Honorable Samuel Cotten - 2 -

The Honorable Charles Parr

The Honorable Mike Miller

In reversing the presumption of validity of admini —
strative regulations, the bill destroys the presumption here—
tofore applicable to statutes, regulations, and other govern—

mental actions. Singling out regulations for a presumption
of invalidity attacks an essential means of assuring govern—
mental fairness in dealing with all people. Administrative

regulations serve two fundamental governmental functions:

(1) since statutes must speak in more-or-less general terms,
regulations provide the details necessary to deal with the
complexities of a highly technical, highly populous twentieth
century society; and (2) they establish a standard for people
in dealing with their government and with each other, to avoid
their being subjected to possible arbitrary, ad hoc decision
making by that government.

Numerous ;tatutes expressly require the adoption of
administrative reguxations, and numerous statutes expressly
authorize the adoption of others. In addition, several supreme
court decisions have indicated that agency action taken in the
absence of administrative regulations is invalid. Even the
ombudsman has filed complaints about the absence of regulations.
Administrative agencies thus required to adopt regulations
would be unable to execute the statutes for which they are
responsible if the regulations necessary to implement those

statutory functions do not have the benefit of the presumption
of validity.

A bill such as this, essentially stating that admini—
strative regulations are presumed invalid, invites challenges.
A complaint need not even be well founded in order to force
the state through the hoops of "proving"” validity. The atten—
dant expense of such a proposal is difficult to predict pre—
cisely, but it is evident that it would be substantial. With
the great number of challenges certain to be inspired by this
bill if it passes, the witness fees, attorney fees, and related
litigation costs would require greatly expanded agency budgets.
In addition, the already crowded court dockets would become
even more unmanageable. Thus the bill would increase the court
overload, 1increase the cost to the state, and provide a wind—
fall to lawyers.



The Honorable Terry Gardiner February 26, 1980
The Honorable Samuel Cotten - 3 -

The Honorable Charles Parr

The Honorable Mil. Miller

While there is certainly a popular sentiment against
government regulation, it appears most logical to deal with
regulations in a way that allows one to distinguish between
good ones and bad ones. This bill, in a wholesale Tfashion,
would establish a presumption applicable to all regulations --
from fish and game season opening dates to oil and gas lease
provisions to rules of the road to public assistance applica—
tion procedures, etc.

Many people have in mind a favorite example of a
regulation that appears unnecessary or unwise, but the liter—
ally thousands of regulations which are essential to the
functioning of statutorily created programs, and which raise
little if any controversy, would be as affected by this bill as
the controversial or questionable ones.

It has been said in support of the bill that one of
its purposes 1is to avoid having people "presumed guilty” under
some regulation and to enable them to enjoy the traditional
presumption of innocence until proven guilty. But most regu—
lations do not deal with a question of guilt or 1innocence.

They establish procedures, set standards, set prerequisites for
application for some state benefit, regulate relationships
among people, and do many things unrelated to a presumption of
guilt or innocence.

Moreover, the bill creates internal conflicts within
the Administrative Procedure Act. The .p umption of invalidity
is established b tf' pill in as 4462300, sut the bill does
not amend AS 44né2. 06 which embodies a presumption of validity.
There 1is thus a conflict between the bill and the existing
statute 1i.. tnat a presumption of validity is not.operable 1if,
in fact, the agency has the burden of proving that the plain—
tiff*s alleged facts are untrue or that if true are not suffi—
cient grounds for invalidating the regulation.

In addition, it is not really clear what the bill

means by the "burden of proving.”™ The general concept of
"burden of proof" has two essential parts: the burden of "going
forward™ and the burden of "persuasion.”™ In traditional legal

concepts, a presumption, such as the presumption of invalidity
established by this bill, would operate only on the burden of

going forward. But it is not clear whether that is what the
bill means.



The Honorable Terry Gardiner February 26, 1980
The Honorable Samuel Cotten - 4 -

The Honorable Charles Parr

The Honorable Mike Miller

Another point left unclear by the bill is the standard
for "proving"™ the regulation®s validity. In reviewing various
kinds of administrative a tions, the courts have developed four
standards. The one applicable to administrative regulations 1is
known as the "reasonable and not arbitrary”™ test. But that
goes to the substance of a regulation rather than to the proce—
dure followed in adopting it. The bill leaves the point un—
touched.

It has also been asserted in support of this bill
that it will make agencies more concerned about citizens 1
rights. It has been my experience through many years of
dealing with state agencies that a concern for citizens and
their rights 1is directly related to the quality of people
working for the agency, and would have no relation whatsoever
to statutes establishing burden of proof tests in future law—
suits. Of course, the mere fact that an agency reaches a
policy decision different from the one some individual citizen
or some legislator might make does not mean that the agency is
not concerned about citizens®™ rights or that it is disregarding
opinions that were expressed during the regulations-adoption
process. Obviously, both houses of the legislature often have
quite different opinions of what their respective constitu—
encies require but that does not mean that either house 1is
disregarding the needs of the people.

It has been suggested that this bill would provide a
means that would De more expeditious and less expensive for
individuals to relieve themselves of the requirements of
regulations they do not like (whether or not thousands of other
people, as well as the agency involved and perhaps a majority
of the legislators, think that the regulation is wise and
generally beneficial). The other avenues of protest open to an
individual are AS 44.62.210"s opportunity to comment; AS 44.-
62.230"s procedure for petitioning for the adoption, amendment
or repeal of a regulation; AS 44.62.060"s legal review by the
Department of Law; AS 44.62.300"s opportunity for declaratory
relief; and, of course, working with the legislature for enact—
ment of a statute that would supersede the regulation. None of
these methods is necessarily time-consuming or expensive to the
individual, and they have the advantage of not interfering with
the regular performance of functions by various administrative
agencies. This bill, on the other hand, would be a serious
disruption to the very programs mandated by the legislature and
would be very expensive to the taxpayers of the state.
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Honorable Terry Gardiner February 26, 1980
Honorable Samuel Cotten - 5 -
Honorable Charles Parr

Honorable Mike Miller

“here 1is certainly a good deal of sentiment today
nst the multitude of regulations that affect our lives.

However, before taking drastic action to respond to that senti

ment

, 1t is well to reflect on the fact that most, if not all,

of these regulations, have been adopted because the legislatur
directed the agencies to do so. There are other ways to deal

with the problem, and | would be happy to discxiss them with
you, but this approach would create many more serious problems
that it would solve.
Yours very truly.

i*"Avrum M. Gross

v Attorney General
AMG:md
cce The Honorable Clem V. Tillion

President
Alaska State Senate

The Honorable Robert H. Ziegler, Sr.
Alaska State Senate

The Honorable Glenn Hackney
Alaska State Senate

Keith Specking
Leg; lative Assistant
Office of the Governor

Don Koch

Division of Insurance

Department of Commerce & Economic
Development

Karen Bernstein
Department of Fish & Game
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March 3, 1980

The Honorable Terry Gardiner
Speaker of the House
Alaska State Legislature

The Honorable Samuel Gotten
Chairman

Rules Committee

House of Representatives

The Honorable Charles Parr
Cha irman

Judiciary Committee

House of Representatives

The Honorable Mike Miller
Cha irman

State Affairs Committee
House of Representative

3Q.ir [burden of proving
fdity of regulations)

Gent lemen:

You will have received under date of February 26 a
letter from the office of the Attorney General couched 1in
apocalyptic terms relative to the subject bill. I think
the office of the AG 1is indulging in flim-flam not to
mention a generous school of red herrings.

Paragraphs Il and 11l of the AG"s letter attack the
reversal of the assumption that regulations are automatically
valid because they have been promulgated by the Administration.
This 1is a lot of hooey. These regulations will be assumed
as valid, the only question will come if a regulation 1is
challenged. There 1is no conceivable reason to challenge
regulations that are well drawn and applied in a fashion
that 1is not arbitrary or capricious. They quite properly
establish a standard for people 1in dealing with their govern—
ment, it is only when they run amik that they should be
challenged.

GLENN HACKNEY



Reference to "several Supreme Court decisions™ and
complaints by the Ombudsman concerning the absence of
regulations are immaterial to this discussion. IT regulations
should be adopted, then they should be adopted. The whole
point of this exercise 1is that there should be great care
taken to see that those regulations are reasonable.

The statement 1in paragraph V that passage of this bill
would invite challenges and provide a windfall to lawyers
is an interesting statement. To me, it presupposes that the
majority of the regulations that are now on the books are of
such an arbitrary nature as to invite challenge. There is
no foundation to that statement. If the office of the Attorney
General has a collective guilty conscience about wholesale
numbers of regulations which, after all, are shunted through
that office as their final step before adoption, then perhaps
they should be reassessing their role in regulatory proceedings.

In paragraph VIl the AG states, quite by accident |1

assume, the whole purpose of this bill. It is designed to
enable the public to get at those "favorite example" cases
of "a regulation that appears unnecessary or unwise.” |If

the AG had substituted asinine and arbitrary in the case of
unnecessary or unwise the example would be acceptable.

\gain, there are thousands of regulations within whose con—
straints the people c”n function quite comfortably, this bill
only seeks to get at the mavericks.

In paragraph IX of his missive the AG mentions an

internal conflict within the APA. | fail to see this con-—
flict. This bill speaks only to regulations which are
challenged. |If the state cannot prove that that regulation

is valid and necessary then it should be vaporized.

Paragraph X repeats the tiresome canard about "presumption
of invalidity." It is not immediately apparent from this para-—
graph that the AG 1is clear about what he 1is unclear about.

Paragraph XIl deals with the questior of concern for
citizens rights. Who, pray tell, gives to a regulatory
agency decisional infallibility in its regulations, often
pushed through with a callous disregard for the vehement
objections of the citizenry affected? We all know of
cases where this callous disregard has been exhibited, with
no way to reverse it except through legislative action and
that action has apparently been nullified by the recent
Sup."erne Court decision.

Paragraph XIIl details the cumbersome methods of protest

now open to challenge cf a regulation. This paragraph then
goes on to say that passage of this bill would be "very
expensive to the taxpayers of the state.™ This may come as a

shock to the AG, but 1 cannot forbear to point out that it is



3

the taxpayers who are now paying the very expensive cost of
abiding by arbitrary and capricious regulations.

In his whole letter, it 1is only 1in paragraph VI that the
AG points out, again quite accidentally, an area that should
be corrected. Those regulations affecting Fish and Game, and
Oil and Gas, and issued as emergency regulations for the short
term cure of a particular situation should be exempted from the
provisions of this bill. It is interesting to note, however,
that no one appeared at the Senate Judiciary hearing on SB 308
with testimony dealing with this aspect of the regulatory
process.

In summation, as the AG might say, his letter of February
26th to you gentlemen 1is shot full of 1inconsistencies, conjecture
and plain scare talk. Somehow 1 had expected something of a
more positive nature to deal with what has become a valid
concern to the people in this state who must daily deal with
onerous regulation.

Sincerely,

Glenn Hackney
State Senator

cc: The Honorable Clem V. Txllion
Fres ident
Alaska State Senate

The Honorable Robert H. Ziegler, Sr.
Alaska State Senate

Keith Specking
Legislative Assistant
Office of the Governor

Don Koch

Division of Insurance

Department of Commerce & Economic
Development

Karen Bernstein
Department of Fish 6 Game
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An Act relating to hunting in the Trans-Alaska pipeline corridor.”
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Hay 19, 1980
A RESOLUTION RELATIVE TO THE USAGE OF THE KORTO SLOPE HIGHWAY.

WHEREAS the State of Alaska has agreed to assume the responsibility
for the operation and maintenance of the North Slope Highway effective
Dctober 15, 1973; and

WHEREAS the State of Alaska Las not resolved the question concerning the
public use of this highway; and

WHEREAS the. State of Alaska has not resolved the question of service
facilities for the public use of this road; and

WHEREAS continued funding for the operation and maintenance cf the North
Slope Highway is of vital importance to commercial and industrial hers
of this highway along with the general public ur.agc; and

WHEREAS several b ills intr'xluced during the past few years to try to
remedy these situations have not proven Successful; and

WHEREAS a number of these bills contained oojectional precedent setting
items that arc- and should continue to be, under the direction of State
agencies, these include;

1. Restriction On hunting

2. RcsitricV-ion on use of fire arms

3. Restriction on use: of off-roatl vehicles

4. Disposition of state land

5. Restriction on public u«e of public h? jhways

NOW THEREFORE RE IT RESOLVED BY THE GREATER FAIRBANKS CHAMBER OF COMMERCE
that a bill be approved this session which will insure the continued
funding and year around maintenance of the North Slope Highway for
commercial ana industrial use anti for utilization by the ijeneral public..
The r.beve notwithstanding, the Greater Fairbanks Chamber of Commerce will.
ccnsenl to interim public restriction beyond Dctri.ch and a closure to

the public beyond the Yukon river bridge from September 1 to May 31. The

— eoffective date of this bill should be the date of the bill.
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Charles Parr
Alaska State Legislature
Pouch V (MS 3100)
Juneau, Alaska 99811
Dear Representative Parr:
Our Association is opposed to CSSB 332 or any other
similar legislation. This b ill would close all hunting
within 5 miles of both sides of the Trans-Alaska
Pipeline north of the Yukon River. We are opposed to
this bill for several reasons.
The Alaskan Bowhuncers Association, Inc. was formed
in 1971. After a few yea”s of very little action the
Association was reorganized in 1977 and has built from
that time to what it is today. We presently have
in excess of 350 members whose single goal is that of
Postering and Perpetuating Fair Chase Hunting with
the Bow and Arrow. We do this by being the voice of
all bowhunters in Alaska on conservation and legislative
issues that affect us all. Our membership 1is made
up of people from all areas of Alaska and from all
walks of [Ilife.
As stated earlier we are opposed to this Jlegislation
for several reasons. First our Association is opposed
to any direct legislative action that directs or
controls game management. The current regulatory
process used for fish and game management in Alaska
is in our minds the most: democratic and fair process
used anywhere. We have worked with this process for
years and have found that while at times it is frustrating
it is the best and most flexible system possible that
balances the concerns of people and the resource needs
of our fish and game.
At the recent regulation hearings held the end of
March in Fairbanks, the pipeline problem was discussed.
First it was recognized by everyone <concerned that the
security of the pipeline is important but that eliminating
hunting w ill do nothing to protect the pipeline.
Only preventing the discharge of firearms or other
similar activities will do this. There are many
compatible activities such as bowhunting which do not
endanger the pipeline yet provide a valuable recreation
opportunity to many people at a time when such things
are disappearing at to fast a rate.

Dedicated to Fostering and Perpetuating Fair
Chase Hunting with the Bow and Arrow.



We also spent time dl icussing the wildlife that is found in this
area. Currently in soue areas it has been found that some animals
do congregate along the pipeline. This is not becouse of the pipe-
line but because of the human activity.

This congregation of animals is not good for the wildlife and should
not be encourged to continue as only the wildlife will eventually
suffer. Some moderate hunting activity would in fact be good in
that the nuisance animals in this area would be harvested in a
recreational manner rather than in a defense of Ilife and property
situation. Other wildlife, because of the hunting activity, would

then tend to return more to their natural areas of use and way
of life.

The Game Board in recognizing this fact recommended that bowhunting

be allowed in this corridor. We are as sure as the Game Board
that the end result will be tnnefical to the wildlife and to the
recreational sportsmen. We r.sk that you give the current regulation

process a reasonable time to work and see if what is said above
w ill not be proven true.

We encourage you not to support any legislation that forever closes

the options available to wildlife or any resource managers. We

also encourge you to support the game management and regulation system
that Alaska now has. We are sure that over time both the needs of
Alaskans and its wildlife resources will best be met.

Ron Swanson, Chairman
Legislation/Conservation Committee
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Original sponsor: Sackett

IN THE SENATE . BY THE JUDICIARY COMMITTEE

For

BE

HOUSE CS FOR CS FOR SENATE BILL NO. 332 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA

" ELEVENTH LEGISLATURE - SECOND SESSION

A BILL

an Act entitled: "An Act relating to the highway between the Yukon River
and the Arctic Ocean, and to state management and
control of resources affected by the highway between
the Yukon River and the Arctic Ocean; and providing for
an effective date.”

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 16.05 is amended by adding anew section to read:

Sec. 16.05.785. PROHIBITION ON HUNTING ADJACENT TO HIGHWAY BETWEEN
YUKON RIVER  AND ARCTIC OCEAN. (a) Hunting with firearms is prohibited
north of the Yukon River in the area within five miles on eithersideof

the highway between the Yukon River and the Arctic Ocean.

(b) A person who violates this section is guilty of a class A m

demeanor .
Sec. 2. AS 19.40 is amended by adding new sections tl read:

Sec. 19.40.074. OPENING OF HIGHWAY. (a) The department shall
keep the highway open all year for industrial and commercial vehicles.
(b) The public may usethe highway from the YukonRiver to

Dietrich from June 1 throughSeptember 1.
Sec. 19.40.076. HIGHWAY MAINTENANCE AND PUBLIC CONVENIENCES. (a)
The department shall acquireland useful for maintenance ofthe highway
and for services for the convenience of travelers
(1) in the vicinity of Dietrich;
(2) at a point approximately halfway between the Yukon River

and Dietrich; and

-1- HCS CSSB 332(Judiciary)



(3) at the Yukon River.

2 (b) The land acquired under (a)(3) of this section shall be ad-

3 jacent to the Yukon River and be suitable for access by river barges.

< (c) The department shal_l make the land acquired under (a) of this
S section available for Iong-te#r%ilceasing to persons to provide services

6 for the convenience of travelers on the highway.

! Sec. 19.40.078. OFF-ROAD VEHICLES. The Department of Environmental
8 Conservation shall adopt regulations in accordance with the Adminis-

9 trative Procedure Act (AS 44.62) to regulate the use of off-road vehicles
110 on land within five miles on either side of the highway. The regula-

i} tions may not prohibit the use of off-road vehicles if they are necessary

for access to mining claims.

13 * Sec. 3. This Act takes effect immediately in accordance with AS 01.10.-
14 070(c).

15

@6

17

18

19

20

2

p

13
24

%5

1%

121

ra ‘1

-9- HCS CSS3 332(Judiciary)



DEPARTMENT OF PUBLIC SAFETY
DIVISION OF ADMINISTRA TIVE SER VICES

May 29, 1980

Honorable CharltS H. Parr
Chairman

House Judiciary Carmittee
Alaska State Legislature
Pouch V

Juneau, AK 99811

Dear Representative Parr:

Enclosed is information describing in detail the costs projected in our
fiscal note for HCS CSSB 332 (Judiciary). It should be noted that the
enclosure indicates $5,000 for replacanent equipment but that this has
been increased to $5400 for the first year in which thir funding vould
be needed (FY 82) to reflect the ®oinflation factor used throughout.

With regard to our projected need for permanent full-time positions,
several factors are involved. Practical considerations dictate that
enforcement personnel cannot be hired on a seasonal basis or rotated
for haul road duty, as case continuity is vital to an effective enforce-
ment program.

Although the bill under consideration stipulates the highway vould open
to the general public only during the summer season, other (ccmr.ercial)
users will become accustomed to services provided seasonally and will
expect than. Such services will include investigations, ambulance, tow-
ing and emergency services. Additionally, once the highway is opened,
it will be necessary to provide surveillance year round to ensure com-
pliance with general as well as seasonal use restrictions.

Thank you for the opportunity to express Departmental concerns on this
issue.

Sincerely,

waiter V. Lawson
Director

Enclosure



1)UIM< LITIULI

PERSONAL SERVICE 100

Deadhome 2 76.715
M.P. 133(imp M4-4)(2) 76.715 *
Cold foot 76.715 1 FIfP 1 AST
5 Mile Prcsen'ly in budget 115,218 1 riVP 2 AST
TOTAL 345,363
TRAVEL 200 18,000
CONTRACTUAL 300
HWCF 45,000
Transfers 5 '0,000
Aircraft P.E 60,000
Other (including aircraft, vehicle maintenance) 90,000
TOTAL 205,000
COMMODITIES 400
C othing 800 per man x 9 7,200
Fuel (Heat and Lights) 45.000
Fuel (Aircraft) 33.000
Fuel (Helicopter) 30.000
Winter survival gear 3,600
Ernerye*. / gear for vehicles 5.000
Flares 1.000
Maintenance suplies 8,000
Professional supplies 4.000
Office supplies 3.000
Fuel vehicles 15.000
TOTAL 155,200
500 Another Faye
CAPTIOL 600
Housing
5 Mile 3 units 600,000 1 HV_P 2 AST
Cold foot 2 units 400.000 1 Hi* 1 teT
MP 133( MC 2 units 400.000
Prudhoe (O/dhorn) 2 units 400.000
Hangar.
Cold foot 2 units 150.000
TOTAL 1,950,000
TOTAL FIRST YEAR EXPENSES 3,165,363

ANNUAL EXPENSES 728.563



ANNUAL

JU'MENT 500 STAKT-UP
4 Adding machines 400
6 Typewriters 4,800
4 Desk Dictaphones 2,200
9 Recoidcrs 1,800
6 Cameras 1,800
4 Breathalyzers 5,000
4 Claibrators 600
9 Handguns 1,125
6 Rifles 2,100
11 Shotguns 1,375
4 File Cabinets 800
4 Main Generators 32,000
4 Stand by Generators 32,000
4 Diesel Tanks (2500 Gals.) 3,800
2 Aviation Gas Tanks (1000 Gals.) 2,000
4 Gasoline Tsnks (1000 Gals.) 4,000
6 Gasoline Pumps 2.700
1 River Boat w/twin jets 50 hp.
w/outboard spare 10,000
1 Boat Trailer 1,000
8 Sno machines 19,200
4 Sno machine trailers (Dbl) 2,000
RADIOS
4 Ease and 11 Mobile 37,300
1 Bell Helicopter 206 B 300,000

TOTAL 491,800
Replacement equipment in future years. 5,000

Individually as a Division, Fish and W ildlife would require

funding at a level estimated as follows:

100 2 W ildlife O fficers (Coldfoot, 76,764

Five Mile) 4,000
200 Travel 65,000
300 Contractual 33,000
400 Commodities 45,000

500 Equipment

400,000
600 Capital Housing - 2 units

TOTAL 623,764



l. REQUEST
Bill/Resolution No. HCS CSSB 332 (Judiciary) _
Title "An Act relating to the highway between the Yukon River and the Arctic Ocean..."

Requested bv Mouse Judiciary Date5/28/80

1. FISCAL DETAIL

Agency Affected Department of Public Safety
Program Category Affected NRMEC, Administration of Justice
BRU, Program, or Suboronram(s) Affected Fish & Wildlife Protection, Alaska State Troopers

(Note: If more than one budget component is affected, separate line-item amounts and funding for cacli
component in the analysis section.)
EXPENDITURES AThousands Of Dollars)

FY 80 FYy 81 FY 82 FY 83 FY 84 FY 85
100 PERSONA! SERVICES 345.4 369.6 395.5 423.2 452.8
?.00 TRAVEL 18.0 19.3 20.2 22.1 23.6
300 CONTRACTUAL 205.0 219.4 234.8 251.2 268.8
400 COMMODITIES 155.2 166.1 177.7 190.1 203.4
sno EQUIPMENT 491.8 1 5.4 5.8 6.2 6.6
600 LAND & STRUCTURES 1,950.0
700 GRANTS. CLAIMS. ETC.
TOTAL 3,165.4 779.8 834.5 892.8 955.2

FUNDING (Thousands of Dollars)

. 955.2
GENERAL FUND 3,165.4 779.8 834.5 892.8

FEDERAL FUNDS
OTHER (Specify Fund Source)

POSITIONS

FULL TIME =
PART TIME
TEMPORARY

Il. ANALYSIS (See Fiscal Note Preparation Instructions, Section 111)

Funding will be required for 9 permanent full-time positions (7 State Troopers
and 2 Fish &Wa.ildlife Protection Officers) and associated costs. Funding

for FY 81 includes equipment required to operate the surveillance program
necessitated by public access to the highway, including a helicopter to be
used for emergency transportation as well as monitoring activities. Re-
placement costs for equipment are included for FY 82 onward. Capital

funding will be required in FY 81 for housing facilities to be constructed

at 5 mile, Ooldfoot, MP 13i°>, and Prudhoe, and a hangar at Coldfoot.

All costs shown beyond FY 81 reflect a ®oinflation factor.

IV. HATr my *». 1980 i'iliM>=Aiii-n EN G
(Corrected) AnrNCV — -

Original: Legislative Finance PHONE

cc: Budget and Management Title amended to identify committee

Prime Sponsor (first Legislator i amed) offering the substitute, i.e. Judiciary



STATE OF ALASKA
Inter-Department Route Slip
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ATTENTION
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ELIAEMM LEGISLATURE

FISCAL NOTE

S 1 S.,inn No. HCS CSSB 332 (Judiciary)

Title Use of Highwav North from Yukon Rivpr L
Requested by  House Judiciary OommittPP Date 5/23

11 FISCAL DETAIL
Aeencv Affected Department of Transportation and Puhlir Far-iii +ioc

Program Category Affected

BRU. Program, or Subprogram(s) Affected
(Note: If more than one budget component is affected, sejarate line-item amounts and funding for each

component in the analysis section.)
EXPENDIT URES (Thousands of Dollars)

FY 80 FY 81 FY 82 FY 83 1 FY 84 FYy 8f
100 PERSONAL SERVICES 39.2 43.1 ) |
200 TRAVEL 2.5 2.8
300 CONTRACTUAL in o 110 r 64 9
400 COMMODITIES 10 tt
500 EOUIPMENT 21:0 !
600 LAND & STRUCTURES L"95..Q 6120,0 47S0.0
X0 GRANTS. CLAIMS. ETC.
TOTAL
*4368.7 6179.0 4814.9

FUNDING (Thousands of Dollars)
4368.7 6179.0 4814.9

GFNF.RAL FUND
FEDERAL FUNDS

OTHER (Specify Fund Source)

POSITIONS

FlIUI L TIME
PART TIME
TEMPORARY

I1l. ANALYSIS (Sec Fiscal Note Preparal’on Instructions, Section I111)

Funds are not included to increase the level of maintenance. The

increased traffic use by the general Alaskan public, as well as tourists, will
likely cause a demand for an increased level of maintenance, especially for
dust control. The increased level of service could cause an increase in
costs from 10% to 15% in the maintenance budget (the total request for the
North Slope Haul Road is approximately million).

Funds are not included for Section 19.40.076 since we are not now able to
estimate costs for providing this service. This responsibility is more in
line with the duties of the Department of Natural Resources.

Agencies other than the Department of Transportation and Public Facilities
may also have costs impacts and these are not included in this fiscal note.

A% DATE April 23, 1980 PREPARED BY JohnX”"-Ba noner-
AGENCY DOI/P-F----mmmmmee-

Original: Legislative Finance PHONE —------------m-——- 465-39.Q0

cc: Budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/79)



Operating Budget

100 3 WG 57 Laborers (Litter Control
Source: Interior M & O

2PC  (Air fare, Fairbanks to Dietrich)

300 1 pickup, 4 months, 5,000 miles
Pump out vault toilets at end of season
Repeater Station Maintenance

400

500 1 pickup 4 X4 with radio
1 base station radio
Office equipment, furniture
Miscellaneous

Total Operating Budget
Capital Improvements Attributed to Public Use

Modular camp unit (portable) 4 person to be used as a check point
2,000 sqg. ft. 0 300.00/G*
Includes: 1,200 sq. ft. living space
400 sq. ft. office, public
400 sq. ft. utility
1 trailer mounter water/sewer treatment
1 trailer mounter generator (2 units)
Source: General Design & Construction

8 roadside rest areas
(2 with vault toilets)
Source: General Design & Construction
Repeater Station for radio communication

Total Capital Improvements

$ 39,200

2,500

10,000

1,000
12,500
5,000
2,000
1,500

$ 73,700

600,000

175,000

20,000

$ 795,000

In response to demand from general public for better driving surface, dust control
and overall safety needs, Maintenance & Operations® operating budget could increase
by 10% to 15%. This would amount to $500,000 - $755,000 in the FY 81 Maintenance

& Operating Highways maintenance request.

Addi 1onal 1ic.pital Funds

Fy 81 Sag River camp (additional funds needed for phase 2)

Chandalar remodel

Old Alyeska and DOT/PF buildings in need of
remodeling to make them livable

Fy 82 Deadhorse Shop

FY 83 Prospect camp relocation
Existing Prospect camp must be moved to site
out of floodplain by BLMs order

SUBTOTAL

TOTAL:

2,090.0
1,430.0

6,120.0
4,750.0

$14,390.0

$15,165.0






9) COMMITTEE REPORT

HOUSE
/1124780 FURTHER: FINANCE
Date:
Mr. Speaker:
The Committee on has had CSSS SB 355(*11-0

"An Act establishing the Alaska Administrative Journal; and providing,
for an effective date."

under consideration and (a majority of the committee) (the committee)
reports it back with the following recommendations:

[ 1 do pass [ Po not pass

[ 1 do pass with attached amendments(s)

[ ] same titli
] replace with CS for [ ] newtitle

and recommends

( 1 AND attaches a "Letter of Intent” [ 1 New Fiscal Note

[ 1 reports it back without recommendation

[ 1] referred to the Committee
MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:
/7" ;»"r?2xl: / N7 A \6+, 1*~ /7c Kcc
*
CHAIRMAN

H 60 (Rev. 12/78)



OF COUNSEL
DD ONaEr Robertson,Monagle,Eastaugh & Bradley ROBERT B BAKER
LEROY J. BARKER
R E ROBERTSON 0685-1961) A PROFESSIONAL CORPORATION L'0 BERRY
C-R RICH
‘\]N|E|_|BARMADGLERYUDDY Attorneys at Law WM. RONALD HULEN
L B JACOBSON POST OFFICE BOX 1211
MICHAEL T THOMAS JUNEAU ALASKA 99602 ANCHORAGE OFFICE
JP/}AMLEQFH%LF’;mN 601 WEST FIFTH, SUITE 510
PRI AN ALASKA MUTUAL BANK BLDG-
DEBORAH A HOLBROOK POST OFFICt BOX 679
D ELIZABETH CUAORA ANCHORAGE, ALASI" A 995(0
HAROLD E.SNOW, JR PHONE (9071 277-6693

PAMELA L. FINLEY CABLE ROMEA

TELEX 000*20-466

JUNEAU OFFICE

200 NBA BUILDING

POST OFFICE BOX 1211
JUNEAU. ALASKA 99602
PHONE 19071 566-33*0

CABLE ROMEA May 19, 1980
TELEX 009-45-370

HAND DELIVERED

The Honorable Charles Parr, Chairman
House Judiciary Committee
Alaska State Legislature

Pouch V
Juneau, Alaska 99811
Re: CS SB 355

Dear Mr. Parr:

This is to express our support for SB 355, which
would establish the Alaska Administrative Journal and
require that certain proposed regulatory and other actions
be published therein.

Adoption of CS SB 355 would greatly improve the

possibilities for public participation in state agency rule
making. Even our corporate clients sometimes have diffi-

culty being reliably notified of proposed agency regulations
in time to develop comments on them. The situation must be
far more difficult for individual citizens. Adoption of CS

SB 355 would regularize the process of public notification
of proposed agency actions and regulations. The overall
expense to the state government proDably would be decreased,
compared to the present agency custom of mailing copies of
proposed regulations to each person who has indicated an
interest in a topic, particularly as the publication of the
Journal would be required to be self-supporting. W ith
respect to proposed regulations and other proposed agency
actions, executive orders and administrative orders, the
Alaska Administrative Journal would fulfill the same
function for the State of Alaska as the Federal Register
performs for the federal government.



The Honorable Charles Parr May 19, 1980
Page Two

W ith respect to state agency requests for proposals

and notices of solicitations to bid, the Alaska
Administrative Journal would fulfill the same regularizing
function as the Commerce Business Daily fulfills for Federal
agencies. Judging from controversies reported in the press
over state bid solicitation procedures over the last year or
so, some such process is needed, and publication of all

state agency RFP's and notices of solitation to bid in an
Alaska Administrative Journal would go a long way toward

equalizing the chances for various bidders.

In summary, we support enactment of CS SB 355.

DBC/pl



jita fe ~egtslaiure

al
|-hBu of Representatives

Committee o.i fadici&ry Pouch V/
State Capitol

Official Business Juneau, Alaska 99811
TO: Legislative Affairs Agency
FROM: Margaret W. Berck, Staff
DATE: May 21, 1980
Please provide the Committee with a CS in final version form that
incorporates the Committee's intent as expressed in the attached

mark up.



Original sponsors: Fahrenkamp and Sumner Offered: 4/17/80

\JTM. - thcs BY THE FINANCE COMMITTEE
CS FOR SPONSOR SUbcTITUTE FOR SENATE BILL NO. 355 (Finance)
CV. IN THE LEGISLATURE OF THE STATE OF ALASKA
> ELEVENTH LEGISLATURE - SECOND SESSION
A BILL
r an Act entitled: "An Act establishing the Alaska Administrative Journal;
I\ and providing for aneffective date.”

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 44.62 is amended by adding a new section to article 3 to
10 ad:

Sec. 44.62.175. ADMINISTRATIVE JOURNAL. (a) The lieutenant

, governor shall publish an Alaska Administrative Journal every two weeks.
13 ¢ The journal shall include but is not limited 4o the following:
U7 sn.1) not~rces proposed actions mado- under AS 44.62.190(a);
% (3)3 notices of state agency meetings required under AS 44.-
62.310(e);

(i)t/-notices of solicitations to bid issued under AS 37.05.-
230,
19 (4).~ notices of state agency requests for proposals .
, AS 3 0LlcC. 2"
(5)0?executive orders and administrative orders issued by the
governor; and

(4)7written delegations of authority made by the governor or

by the head of a principal department under AS 44.17.010.

(b) When (1) a state agency makes a notice which is to be pub-

lished in the journal wunder (a)(1) - (4) of this section, (2) the
governor issues an executive or administrative order, or (3) the

governor or the head of a principal department makes a written dele-
gation of authority under AS 44.17.010, a copy of the notice, order, or

delegation shall also be sent at the same time to the lieutenant

-1- CSSSSB 355(Finance)



governor for publication in the

every person who has filed a request

or delegations with the state agency

receive it for the purpose

person is for a proposed regulation,

repeal of a regulation, the 3tate

the proposed regulation,

(1) if the regulation

pages, a copy need not be furnished,

budgetary limits, the

tion j

(2) if the regulation has

tirety, a copy need not be furnished

subject to of this subsection, a

(1)

time as one is furnished to the

(a)(5).

(c) The lieutenant

governor

Administrative Journal at a price

cost of its publication

(d) If the lieutenant governor

purpose of providing an

notice of proposed agency actions

law is being met by private

so met, he shall discontinue

Journal.

(e) A regulation, amendment to

except an emergency regulation or

62.250, may not take effect unless

been published in the

-2-

Alaska Administrative

of publishing it. | f

agency
amendment”or

exceeds

Department

shall

reasonably

all-inclusive
for
publication

publication

order

notice

Alaska Administrative

Journal and to

for a copy of the notices, orders

and has indicated that he wishes to

the notice sent to the

an amendment to a regulation or

shall also furnish a of

copy

order of repeal, except that

16 legal-sized, typewritten

and in order to remain withi.i

reduce this page limita -

not been drafted in its

L-\CV

re»4e-

yet ei.-

at the time notice s but,

copy must be furnished at the same

of Law under AS 44.62.190-

sell subscriptions to the Alaska

calculated to offset the

and distribution.

determines that the journal's

medium for publishing public

which public notice is required by

and is likely to continue to be

of the Alaska Administrative

a regulation, or order of repeal,

of repeal, adopted under AS 44.-

of the proposed action has

Journal as prescribed by

CSSSSB 355(Finance)
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this section.

Sec. 2. AS 44.62.200 is amended by adding a new subsection to read:
(c) The summary specified in (a)(3) of thii section must be ap-

proved by the lieutenant governor as adequate for publication in the

Alaska Administrative Journal before notice may be made under AS 44.62.

190.

Sec. 3. This Act takes effect immediately in accordance with AS 01.10.

070(c), except that the lieutenant governor shall begin publication of the

Alaska Administrative Journal during the week of September 15, 1980.

-3- CSSSSB 355(Finance)



CSSS SB 355 3/5/80
Background information

The purpose of this legislation is to place in one publication
all information required to be made public by state agencies.
The publication would be available on a subscription basis
and would provide a service to the people of the state without
increasing the drain on public coffers. The bill, as now
written, has the support of the lieutenant governor's office
and the Attorney General's office.

The b ill would increase the political openness in the state.
Alaska is too large to continue the word-of-mouth network of
communication that exists when there is no single place in which
to gather all notifications.

The bill is intended to emphasize the policy stated in AS 44.62.312.
"It is the policy of the state that

(1) The governmental units mentioned in 310(a) of this chapter
exist to aid in the conduct of the people's business;

(2) It is the intent of the law that actions of those units be
taken openly and that their deliberations be conducted
openly;

(3) The people of this state do not yield their sovereignty to
the agencies which serve them;

(4) The people, in delegating authority, do not give their
public servants the right to decide what is good for the
people to know and what is not good for them to know;

(5) The people's right to remain informed shall be protected
so that they may retain control over the instruments they
have created."

Analysis

Section 1. New section added to article 3, AS 44.62:

Sec. 44.62.175. ADMINISTRATIVE JOURNAL.

a) The journal shall be published every two weeks and will
include notices of action, state agency meetings, bid
invitations, requests for proposals, and executive and
administrative orders.

b) Any notice required under a) will be_sent to the It. governor
and to any person requesting a copy fir the purposes of
publication, unless:

1) any regulation exceeds 16 legal-sized, typewritten
pages, in which case the summary included with the
notice will be sufficient for publication;

2) the regulation has not been drafted, in which case
it must be sent at the time it is submitted to the
Department of Law.

c) The It. governor shall sell subscriptions to the journal
at a price to offset the cost of publishing.

d) The |It. governor may discontinue publication of the journal
if the requirements for the journal are met by a private
publication.



CSSS SB 355, (cont.)

e) No regulation, amendment to a regulation or order
of repeal, except emergency regulations 0l* repeals,
will take effect unless notice is published in the
journal.

Section 2. Amends AS 44.62.200 to add a new subsection to
the notice requirements. A summary prepared under this
section must be approved by the It. governor's office.

Section 3. Publication begins January, 1981.

Section 4. Effective date is December, 1980.

Discussion.

Although the bill does not go as far as the original bill
because it specifies those items which are to be included in
the journal and the original did not, it still goes a long

way towards identifying those items of public interest which

the public has difficulty obtaining from one source. The
committee substitute was prepared with the aid of the Department
of Law and the Lt. Governor's office.

Recommended changes.

Page 2, line 18, after the word "price," delete the word
"sufficient" and insert the words "reasonably calculated.”

Page 2, line 19, after the word "distribution,” insert the
words "ia.QQfn»-no- io mpgaotiiecbin ."

These changes could prevent the It. governor from being forced
to sell subscriptions at an extremely high price. The intent
of this section is for the cost ofthe journal to be offset

as much as possible while retaining public access through
reasonable pricing. The present wording could create a problem
during the first period of publication and until such time as
the journal is widely recognized as an information source.

Page 3, renumber sections.

Pagq 3, consideration. An earlier date of publication is desired.
However, without either a special appropriation for this year, or
the position approved prior to July 1 with everything else rea.dy”
to go (this includes recruiting, bid announcements, etc.).-" In
either of these cases, publication of the journal could begin as-
early as September 15.






(9) COMMITTEE REPORT

2/4/80
HOUSE
J FURTHER
Date:
Mr. Speaker:
The Committee on JUDICIARY has had SB 365am

"An Act imposing penalties on persons who deal in intoxicating
liguors without a license; and providing for an effective date.”

under consideration and (a majority of the committee) (the committee)
reports it back with the following recommendations:

[ 1 do pass [ ] do not pass

[ J do pass with attached amendments(s®
] same title
[ 1 replace with CS for Jj new title

and recommends
[ 1 AND attaches a "Letter of Intent"” [ ] New Fiscal Note

[ ] reports it back without recommendation

[ 1 referred to the Committee
MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:

L)

(P'c tar

CHAIRMAN
H 60 (Rev. 12/78)



BY FERfruioU”RAy7"cOLLsfe;
IN THE SENATE DANKWRTH AND STIMSON

H ¢ s A SENATE BILL NO. 365 am

IN THE LEGISLATURE OF THE STATE OF ALASKA

ELEVENTH LEGISLATURE - SECOND SESSION

A BILL
For an Act entitled: "An Act imposing penalties on persons who deal in
0 y . I,-i..lntoxicating liguors,wiphout a license; aari mgoading
T X /i a I to rQ 'y I W  by? prafaAc>y/c.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

CM¥//rydu\

ANSection 1. AS 04 .10.430 is repealed and re-enactff‘tsnr

Sec. 04.10.430.

ELECTION IN CITIES. (a) If 35 percent of the

total number of voters in the last regular municipal election held in

a city petition the governing body to do so, it shall place on the
ballot at the next regular municipal election the following questions:

- - A r~N(l) " Should -the sale cf'alcoholic beverages be permitted-"-:

within this, city? [ [ . TES
NO [ -]"
Shexxxlck- _ o
(2) If ~=i fmit the sale of alcoholic beverages within
S Lo 1% TePy-vyr-.uissvAs' e | T e - N\E,
" this _iLy Iniildil ITin i ill11 permitted under privately-owned '

licenses or only under a community-rim license? Check only one.

PRIVATELY-OWNED [ ']
-, . . A COMMUNITY-RUN%
- *5(3) If you voted forc_a community-run license in question
(2), whichtype of license Would:/«y(;u favor? Check only (.)m*.

- PACKAGE STORE [ |
TAVERN [ ]

BOTH [ ] -

(4) Should the possession of alcoholic beverages be prohibited

w ithin this city? YES ( )

(5) Should the importation of alcoholic beverages into this <city
be prohibited? YES ( )

(6) Should the importation of alcoholic beverages into this

city only be permitted during the following holiday periods:
0-3
from Decmeber to January 1, from July 3 to July 4, and from
the fourth Thursday in November ( known as Thanksgiving Day)to the

following day? YES ( )

NO )



16

—

17
18
19

.y

25
26
27
28

29

- -';z*'.%bjTThe cL’Ey_eIecitj'on officials-s_hﬁ/\llibcr_anvass the b’ab_llots cast .
on:questions and certify the election results to the hoard.

(c) 1i amajority of the -votes cast on question_ (1) oppoées
the sale of alcoholic beverages within the city, no licences may
ke issued, renewed or transferred within the city, and a new.license
£q” 2, beverage dispensary or retail paclcage store inay not be issued
within five miles of the city. The expiration date of licenses in
effect within the city is coterminous with the date of election ~*
chitificatEonr?'E o ~ ~ Ta;'5f6ehsee within the hity is;entitled to

retail stock permits, as authorized in AS 04.11.145(1) but without pay

ment of the permit fee and irrespective of the type of license he holdi

(d) If amajority of the votes cast on question (1) favors the
sale of alcoholic beverages within the city, licenses may be issued,

renewed or transferred within the city or five miles or it in

accordance with the provisions of this title. e

(e) If a majority of the votes cast on question (2) favors the

sale of alcoholic, beverages only under a community-run license, no ' -.-
_ _ o ~except -Wcfr
licenses may be issued, renewed or transferred within the city, -but-a
community liquor license may be issued for a retail package store or

/.

beveragi dispensary, or.both, as. authorized by the voters at the

Km W oo . GHE m e - ﬁ —— ,

election. However, a Iicense”ailr“éeédy issued «Within“t'hel'citly on Septem-
ber 10, 1972 and thereafter continuously renewed may be renewed or its
ownership transferred within the city irrespective of the restriction

of this subsection. The duration of other licenses within the city is
coterminous with the date of election certification; however, holders of
retail package store licenses within the city are entitled to retail

10. t¥o
stock sales permits, as authorized in AS O 4 and without pay-



Of) H I'fe« UPTn receiPt of certification of the results of a vote on
the proposition set out in (a)(”) of this section, the city clerk finds
that a majority of the voters is against the possession of intoxicating
liquor in the city, a person may not possess intoxicating Jliquor in the
city fcnr-»mi» ]Jn— TV beginning on the first day of the month . *ing

certification of the results of the election.

(9) If, upon receipt of certification of the results of a vote
the proposition set out in (a)(”) of this section, the city clerk finds

that a majority of the voters is against the importation of intoxicating

liguor into the city, a person may not knowingly transport or import
intoxicating Jliquor into the city, or receive or possess intoxicating
liquor transported or imported into the city~~feEas”~"s-at beginning on

the first day of the month following certification of the results of the

election.

(h) If a majority of the votes cast on question (6) favors
the importation of alcoholic beverages into the <city only
during the specified holiday periods, a person may not import
alcoholic beverages into the <city except during those specified

holiday periods beginning on the first day of the month following

the certification of the results of the =election.

on



C|) 33 if, following an election prohibiting or limiting the sale

of-alcoholic beverages within the city under (a) of this section, a.

majority of the voters at a subsequent regular municipal election under
o kY

(a) of this section authorize the sale of alcoholic beverages' under
private licenses, the director upon application may issue only the same
number and type of licenses to the same or other premises within the

city as were in effect on the date of certification of the previous
election. Those applicants who were licensees and whose licenses were
not continued by reason of the previous election have priority in
license issuance over other applicants. A license shall be issued.to a

priop licensee notwithstanding a resulting restriction, wlreifrci™tnider

A5— ft. M I'rewire n? which arose subsequent to the election.

) JW If, upon receipt of certification of the results of a vote in
a subsequent election on the proposition set out in (a)if) of this
section at ~n election held under this section, the city clerk finds
that a majority of the voters favors the possession of intoxicating
liguor, the prohibition on possession terminates on the first day of the

month following certification of the results of the election.

(» If, upon receipt r.f certification of the results of a vote in
a subsequent election on the proposition set out in (a)(/) of this
section at an election held under this section, the city clerk finds
that a majority of tlu voters favors the importation of intoxicating
liguor, the prohibition of importation terminates on the first day of

the month following certification of the results of the election.



Cl) I f, upon receipt of certification of the results of a vote

in a subsequent election on the proposition set out in (a)(6) of

this section at an election held wunder this section, the city <clerk
finds that a majority of the voters is opposed to Ilimiting importation

of alcoholic beverages during the specified holiday periods, the prohibit!

of importation terminates on the first day of the month following

certification of the results of the election,

m A license may not be suspended wunder this section during the

year for which it was issued except for cause.

*Section 2. Amend Title 4 to add a new section to read:

Sec. 04.10.435. 0?TION ELECTIOK MANDATORY IN CERTAIN

CITIES. No new license for the sale of alcoholic beverages may

be issued within a city in which there is no licensed premises on

the effective date of this Act, unless a local option election

under sec. 010 of this chapter is first conducted and sale

authorized "by theVoters

VU



€sec.3» AS 04.15.110 is repealed and re-enacted to read:

Sec. 04.15.110. SALE, POSSESSION, AND IMPORTATION IN VIOLATION OF

LOCAL OPTION. (a) A person who unlawfully 6ells or offers for sale an
intoxicating Jliquor in an area where the local option election has made
these activities illegal is, upon conviction,

(1) guilty of a”misdemeanor if the quantity sold or offered

for sale is less than 12 liters of distilled spirits, 24 liters of wine,
or 45 liters of malt beverages; or
CLA59C.

(2) guilty of a~felony if the quantity sold or offered for
sale is 12 liters or more of distilled spirits, 24 liters or more of
wine, or 45 liters or more of malt beverages.

(b) A oerson who unlawfully possesses an intoxicating Jliquor in a

community where a local option election has prohibited that activity s,
CLfcs b

upon conviction, guilty of aAmisderaeanor.

(c) A person who unlawfully imports an intoxicating Iliquor in a
community where a local option election has prohibited that activity is,

upon conviction,
(1) guilty of a/misdemeanor if the quantity imported is less

than 12 liters of distilled spirits, 24 liters of wine, or 45 liters of

malt beverages; or

(2) guilty of a/felony if the quantity possessed is 12 liters
or more of distilled spirits, 24 liters or more of wine, or 45 liters or

more of malt beverages.



*

Section 7 AS 04.15 is amended by adding a new section to read:
Sec. 04.15.095. PENALTIES FOR VIOLATIONS BY UNLICENSED PERSONS. A
person who violates AS 04.10.010 is, upon conviction, guilty of'
CLASS ft

(1) aAmisdemeanor. and punishable by-imprisonment lu.. ifTTL moie

rhan nnn unng-,—og"by-«--fine of nofc moro tehau'95,000,—o0i' by Luctl,

k CIASSC”>
(2) aVfETony ami punishable-by lilipiibuiamntt -809 not moro than
£.Litg yonTQ n-r hy n sim- mcC *<wm mnra-rtin nrohy Sivfrjy if, in

addition to the manufacture, sale, offer for sale, possession for sale,
trafficking in, barter, or exchange for goods,
(A) the prohibited conduct involved a sale, barter, or
exchange to a person under the age of 19 years# w

-l hi; plttwdti had—previously been-conyk t ad unrti-'r fhi.n-

Sec. S, AS 04.15.100(a) is amended to read:

(a) A person who vi-°latesaiTArprovision of this title other than

AS 04.10.010"~r*AS 04.15.080” is guilty of a misdemeanor”™’and”upor. con-

viction is punishable by imprisonment of not more than one year, or by a

fine of not more than $500. Each violation is a separate offense.



SEIZURE, FOFEEITURE AND SALE OF CONVEYANCE.
(a) A conveyance used, or intended for usv., to transport or in
any manner tc facilitate the transportation, sale, receipt, pos-
session or concealment of an alcoholic beverage sold in an area
where a local option election has made its saleAillegal may
be seizg_d wﬁen.the ‘s”eizurelisl lincident to an arrest o.r a search
under a search warrant. o e
(b) Upon conviction of the offender or upon judgm—Aent of the )
court having jurisdiction that;arconvey'ance was used or inten*ded for
use to tr/:alnsport or in any manner to facilitate the transpo*rtation,
. sale., receibt, p'ossession or. concealment of an alcoholic beve.rage
sold ijn an' area where a local option election has made its sale”
it is forfeited and shall be disposed of to the community
in the local option area most directly affected by the sale or to
the state, as directed by the court. If the conveyance is sold
for the benefit of the state:, the proceeds of the sale shall be trans-
mitted to_the proper state officer for deposit in the general fund.
If not ordered disposed of by the court, a seized conveyance shall
be returned after completion or the case and payment of the fine,
if any.

(c) No conveyance used as a regularly-scheduledi common carrier

in the transaction of business as a common carrier is forfeited under



this section unless the owner or other person legally in charge of the
conveyance consented to or had knowledge or reason to know of the
illegal conduct. 1 # ~ .. § .

- (d) No conveyance is forfeited under this section because of colnl-
duct of a person, other than the owner, having unlawful possession of it.
Sec. 170 . APPEARANCE BY PERSON HAVING INTEREST IN
CONVEYANCE! A person holding a lien; mortgage, or conditional sales™--"-'
contract on a conveyance seized under sec. 050 of this chapter may
appear before the court in the proceeding involving the forfeiture to
petition for remittance or mitigation of the forfeiture. The courtm
shall remit or mitigage the forfeiture if it finds that the petitioner
has an interest in the conveyance which he acquired in good faith and
without knowledge or reason to believe that the conveyance was being
used or would be used in the transportation of gn illegally sold

YA «,
calcoholic beverage. S
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DEPARTMENT OF REVENUE

POUCH S
omct or m coVMissOVU JUNEAU. ALASKA 99811
/
May 28, 1980

The Honorable Charles H. Parr
Chairman

House Judiciary Committee
Room 124 - Capitol Building
Juneau, Alaska 99811

Dear Mr. Chairman:
Re: House Committee Substitute for Senate Bill 365

House Committee Substitute for Senate Bill 365, an Act
relating to alcoholic beverages, has passed in the Senate
and has been referred to the House Judiciary Commrttee.

For the consideration of the House Judiciary Committee, | am
enclosing a copy of a Fiscal Note prepared by Pat Sharrock,
Director, Alcoholic Beverage Control Board, Anchorage con-
cerning the proposed legislation.

Sincerely

R. D. Stevenson
Special Assistant

cc: The Honorable Russ Meekins
Chairman
House Finance Committee

The Honorable John Sackett
Chairman
Senate Finance Committee

Joseph K. Donohue
Deputy Commissioner, Taxation
Department of Revenue

. Patrick C~™arrock, Director
Alcoholic Beverage Control Board
Department of Revenue



FISCAL \~OIT. _—

l. REQUEST
Rill/Resolution No. iCSSB 365
jlitic Relating to local options and penalties for violation of lignnr
Requested hv House Judiciary Committ-e Date

Original sponsor: Senator Ray, Title 4 Code Revision Committee

Il. FISCAL DETAIL
Agency Affected Department of Revenue
Program Category Affcctcd Consumer Protection
BRU, Program, or Subprogram(s) Affected Alcoholic Beverage Control Board
(Note: If more than one budget component is affected, separate linc-item amounts and funding for each
component in the analysis section.)

EXPENDITURES (Thousands of Dollars)

FY 80 FY 81 FY 82 FY 83 FY 84 FY 85

100 PERSONAL SERVICES
700  TRAVEL
300 CONTRACTUAL .
400 COMMODITIES
SO0  F.OlIIPMENT
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC *

TOTAL -0- -0 - -0- -0 - -0 - -0 -

FUNDING (Thousands of Dol lars)
GENERAL FUND -0- -0 - -0- -0- -0- -0-

FEDERAL FUNDS
OTHER (Snecifv Fund Source)

POSITIONS

FULL TIME
PART TIME
TEMPORARY

IIl. ANALYSIS (See Fiscal Note Preparation Instnictions, Section Ill)

,/ / 1/ J

IV. date. Hay 28. 19s0- PREPARED BY > Patrick-1.-'Sharrdcl”g'Difec’tor
AGENCY Alcoholic Beverage Control Board

Original: Legislative Finance PHONE Anchorage 277-3636

cc: Budget and Management ~Juneau 465-2300

Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/79)



REQUEST
Bill/Resolution No. HOUSE CS FOR SENATE BILL

Title "An Act relating to local option and estaplishine

-penalt'ers for
Requested bvn House Juaiciary Committee ~ ~ ~ May y 1980~
violation of liquor laws."
Il. FISCAL DETAIL
Agency Affected Department of Law
Program Category Affected Administration of Justice
BRU, Program, or Subprogram(s) Affected Prosecution

(Note: If more than one budget component is affected, separate line-item amounts and funding for each

component in the analysis section.)
EXPENDITURES (Thousands of Dollars)

100 PERSONAL SERVICES 1
200 TRAVEL

300 CONTRACTUAL I
400 COMMODITIES

500 EQUIPMENT

600 i AN'D LSTRUCTURES i

700 GRANTS. CLAIMS, ETC.

TOTAL

FUNDING (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS

OTHER (Specifv Fund Source!

[

e e

POSITIONS
FULL TIME

PART TIME
TEMPORARY

I1l. ANALYSIS (See Fiscal Note Preparation Instructions, Section I11I)

This fiscal note should be read in conjunction with
provided in the fiscal note to SB 239. We originally provided

FY 80 FY 81 Fy 82 ) FY 83

our

FY 84

FY 85

comments

a

fiscal note for SB 365 on January 29, 1980. Since that date, the b ill

has been revised to provide for additi'.nal prohibitions concerning

possession and transportation of intoxicating liquors. These new

provisions will have a fiscal impact on prosecution activities which

are detailed in our fiscal note to SB 239.

iv NnNatp May 29, 1980 prepared RY Richard 1. Pegues, Aimin. O fficer
' ! ) acfncy Department of Law '

Original: Le- ive Finance PHONE >65-3695

cC: Bud*, i and Management

Pnme Sponsor (First Legislator Named)

33-001 (Rev. 12/79)



I11.  ANALYSIS (cont'd)

of Title 4. This strengthening of the’ local option penalties, found
in Sec. 04.16.200(e )(f), has a valuable social purpose, but, it is one
which will have a price. The major impact of this change will be felt
in the Bethel judicial services area where the majority of communities
having local option ordinances are located. This area is currently
served by two attorneys, one bilingual paralegal and one secretary.
The addition of new cases and an increase in the severity of cases

w ill place a substantial new burden on the Bethel Office. This burden
will be felt particularly by the single support staff person. Although
the attorneys and the paralegal should be able to cope with this

change in Title 4, at least until the full impact of the change is

felt by the end of FY 81, there will be immediate impact on available
clerical services. For this reason we are requesting the addition of
a clerk/typist Il at lethel to handle the additional services which

w ill be required by this part.



FISCAL NOTE

Bill/Resolution No. House CS for CS for Sponsor Substitute for Senate Bill No. 239
Title "An Act relating to Alcoholic beverages; and providing Tor an effective date.”
Requested bv  House Judiciary Committee Date May 28, 1980

[I.  FISCAL DETAIL
Agency Affected Department of Law

Program Category Affected Administration of Justice

BRU, Program, or Subprogram(s) Affected Prosecution -

(Note: If more than one budget component is affected, separate line-item amounts and funding for each
component in the analysis section.)

EXPENDITURES  (Thousands of Dollars)

FY 80  Fyal FY &  FY8  FY 84 FY &

100 PERSONAL SERVICES 23.4 25.3 27.3 29.5 31.9
200 TRAVEL
300 CONTRACTUAL 3.3 3.6 3.9 4.2 4.5
400 COMMODITIES 5 5 6 6 7
500  EOUIPMENT 1.3
600 LAND J STRUCTURES
700  GRANTS, CLAIMS. ETC.

TOTAL 28.5 29.4 31.8 34.3 37.1

FUNDING (Thousands of Dollars)

GENERAL FUND 28.5 29.4 31.8 34.3 371
FEDERAL FUNDS

OTHER (Specify Fund Source)

POSITIONS

FULL TIME 1.0 Lo 1.0 1.0 1.0
PART TIME
TEMPORARY

1. ANALYSIS (See Fiscal Note Preparation Instructions, Section I1)

There are two parts of this act which will have substantial
impact JUu prosecution activities. The first is Sec. 04.16.040 which
provides a misdemeanor penalty for an intoxicated person to knowingly
enter or remain on premises licensed under Title 4. The extent to
which this provision may be enforced is unknown. The impact, however,
could be felt statewide and would be substantial if a program of
selective enforcement were adopted as a local policy matter. Because
the extent to which this provision may be enforced is unknown, the
fiscal impact cannot be calculated at this time. The second part
having an impact is that which provides . > both misdemeanor and
felony penalties for the possession and transportation of alcoholic
beverages within local jurisdictions which have prohibited the sale
and distribution of alcoholic beverages under th'e locaT/option provisions

IV. DATE Mav 29. 1980 PREPARED BY Richard T— Ppgup.yf ArWtn O ffirp.r
AGENCY Denartment o.f.-Law—/

Original: Legislative Finance PHONE 455-3595
cc: Budget and Management
Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/79)



100
200
300
400

500
600

.700

THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE

FISCAL NOTE
REQUEST
Bill/Resolution No. SB 365
Title _An Act imposing penalties on persons who deal in intoxicating liquors wifhrau- a
Requested bv Senator Sackett Date 1/28/80 /license

FISCAL DETAIL

Agency Affected Dpnarf-mpnt Of T/sw

Program Category Affected Administration of Justice

BRU, Program, or SubprogramCs) Affected Prosecution 4

(Note: If more than one budget component is affected, separate line-item amounts and funding for each
component in the analysis section.)

EXPENDITURES  (Thousands of Dollars)

FY 80 FY 81 FY 82 FY 83 FY 84 FY 85
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
COMMODITIES
EOQOUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS. ETC.

TOTAL 0 0 0 0 0 0

FUNDING  (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS

OTHER (Specify Fund Source)

POSITIONS

FULL TIME
PART TIME
TEMPORARY

ANALYSIS (See Fiscal Note Preparation Instructions, Section 111)

This bill, which increases penalties on persons who deal in intoxicating liquors

without a license, can be effectively enforced by state prosecutors without additional
staffing, provided the Governor's FY81 budget reccmnendations are adopted. These
recommendations concentrate prosecution efforts at the trial level and increase
prosecution services in rural areas of the state. This bill is very similar to that
portion of the Governor's proposed legislation consolidating and revising the laws
relating to drug abuse which deals with intoxicating liquors. Both measures have

the full endorsement of the Department of Law.

=V00
IV. DATE January 29, 1980 PREPARED BY HRdbhandd Il. Pegues.(#dmnvm. Offirpr
AGENCY Law_
Original: Legislative Finance PHONE 465-3695

CC:

Budget and Management
Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/79)



Guthrie
5-23-80 1)
Original sponsors: Ferguson, Ray,
Colletta, et al
IN THE SENATE BY THE JUDICIARY COMMITTEE
a 2 HOUSE CS FOR SENATE BILL NO. 365
o IN THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE - SECOND SESSION
| £ A BILL
For an Act entitled: "An Act relating to local option, and establishing
i? certain penalties for violations of liquor laws."”
J 8 BE T.T ENACTED BY T,H<E LEGISLATURE OE THE STATE OF ALASKA:
* Section 1. AS 04.10 is amended by adding new sections to read:
119
10 the
voters of a first or second class city or an established village in
accordance with AS 04.10.438: "Shall the sale of intoxicating liquor in

(name of city or village) be prohibited? (yes or no)"

(b) If a majority of the voters vote "yes" on the question au
ized in (a) of this section, the board shall be notified immediately
after certification of the results of the election and thereafter may
not issue, renew, or transfer between holders or locations a license for
licensed premises located within the boundaries of a city, the perimeter
of an established village, or in an unincorporated area outside of but
within five miles of the boundaries of a city or the perimeter of an
established village. As of midnight on the date the results of the
election are certified, licenses in effect within the boundaries of a
city, the perimeter of an established village, or in an unincorporated
area outside of but within five miles of the' boundaries of a city or the
perimeter of an established village are void. However, if a retail

1 license is voided under this subsection, the holder of the voided retail
o license shall be issued, upon application, a retail stock sale license
13 without the payment of the retail stock sale license fee if he fulfills
14

15 -1- HCSSB 365

L 20A

Ar~
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all other requirements for the issuance of a retail stock sale license.
(c) If a majority of the voters vote "
ized in (p) of this section or vote "yes" on a question authorized in
AS 04.10.432 or 04.10.437 in an election conducted in accordance with
AS 04.10.438 after an election in which the voters voted "yes" on the
guestion authorized in (a) of this section, the board shall be notified
immediately after certification of the results of the election. There-
after, the prohibitions imposed under (b) of this section on the issu-
ance, renewal, or transfer of licenses between holders and location as

result of the earlier election in which the voters voted "yes" on the
guestion authorized in (a) of this section are removed.

Sec. 04.10.432. COMMUNITY HELD LICENSE. (a) The following ques-
tion, appearing singly or together with questions authorized under

AS 04.10.435 and 04.10.436, may be placed before the voters of a first

or second class city in accordance with AS 04.10.438: "Shall the sale
of intoxicating liquor be prohibited in (name of city) unless sol
under a (either a beverage dispensary or package store, or both)

license held by the city? (yes or no)"

(b) If a majority of the voters vote "yes" on the question auths

ized in (a) of this section, the board shall be notified immediately
after certification of the results of the election and thereafter may
not issue, renew, or transfer between holders or locations a license
licensed premises located within the boundaries of a city or within «
unincorporated area outside of but within five miles of the boundari’
of a city, with the exception of beverage dispensary or retail licen
held by the city. As of midnight on the date the results ofthe ele
tion are certified, licenses in effect within the boundaries of a ci
or an unincorporated area outside of but within five miles of the
boundaries of a city are void. However, if a retail license is voi

-2- HCSSB 365

no” on the question autho



under this subsection, the holder of the voided retail license shall be
issued, upon application, a retail stock sale license without payment of
the retail stock sale license fee if he fulfills all other requirements
for the issuance of a retail stock sale license.

(c) If a majority of the voters vote "yes" on the question author-
ized in (a) of this section, the city council of the cityshall apply
for a beverage dispensary or retail liquor store license, or both,

|
depending on 'the terms of the question.

(d) If a majority of the voters vote "no" on the question author-
ized in (a) of this section or vote "yes" on a question authorized in
AS 04.10.431 or 04.10.433JX 04.10.eS or 04.10.437 in an election con-
ducted in accordance with AS 04.10.438 after an election in which the
voters voted "yes" on the question authorized in (a) of this section,
the board shall be notified immediately after a certification of the
results of the election. As of midnight on the date the results of the
election are certified, a beverage dispensary or retail license held by
a city is void and thereafter the prohibitions imposed under (b) of thi
section on the issuance, renewal, or transfer of licenses between
holders and locations as a result of the earlier election are removed.

Sec. 04.10.433. PROHIBITION OF POSSESSION AND IMPORTATION OF
INTOXICATING LIQUOR. (a) The following question, appearing singly, ma
be placed before the voters of a first or second class city or an estab
lished village in accordance with AS 04.10.438: "Shall the possession
and importation of intoxicating liquor be prohibited in (name of
city or village)? (yes or no)"

(b) If a majority of the voters vote "yes" on the question auth
ized in (a) of this section, a person, beginning on the first day of t
month following certification of the results of the election, may not
possess intoxicating liquor in the city or knowingly send, transport.

-3- HCSSB 365
L 20A
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bring intoxicating liquor into the city or established village. The
board shall be notified immediately after certification of the results
of the election and thereafter may not issue, renew, or transfer between
holders or locations a license for licensed premiseslocated within the
boundaries or perimeter of a city or village, as well as within an
unincorporated area outside of but within five miles of the boundaries
or perimeter of the city or village. As of midnight on the date the
results of the election are certified, licenses in effect within the
boundaries o.f a city or an unincorporated area outside of but within
five miles of the boundaries of a city are void. However, if a retail
license is voided under this subsection, the holder of the voided retail
license shall be issued, upon application, a retail stock sale license
without the payment of the retail stock sale license fee if he fulfills
all other requirements for the issuance of a retail stock sale license.

(c) If a majority of the voters vote "no" on the question au:
ized in (a) of this section or vote "yes" on the questions authorized in
AS 04.10.432 or 04.10.435 - 04.10.437 in an election conducted in ac-
cordance with AS 04.10.438 after an election in which the voters voted
"yes" on the question authorized in (a) of tnis section, the prohibition
on the possession and importation of intoxicating liqguor imposed as a
result of the earlier election in which the voters voted "yes" on the
guestion authorized in (a) of this section is removed effective on the
first day of the month following certification of theresults of the
election.

Sec. 04.10.434. PROHIBITION OF IMPORTATION OF INTOXICATING LIQUOR,
(a) The following question, appearing singly, may be placed before the

voters of a first or second class city or an established village in

accordance with AS 04.10.438: "Shall the importation of intoxicating
liguor into (name of city or village) beprohibited? (yes or no)"
-4 - HCSSB 365

LA L 20A



(b) If a majority of the voters vote "yes" on the question author-
ized in (a) of this section, a person may not knowingly send, transport,
or bring intoxicating liguor into the city or village, or receive or
possess intoxicating liquor sent, transported, or brought into the city
or village, beginning on the first day of the month following certifica -
tion of the results of the election. The board shall be notified im-
mediately after certification of the results of the election and there-
after may not issue, renew, or transfer between holders or locations a
license for licensed premises located within the boundaries or perimeter
of the city or village, respectively, as well as in an unincorporated
area outside of but within five miles of the boundaries or perimeter of
the city or village. As of midnight on the cate the results of the
election are certified, licenses in effect vithin the boundaries or
perimeter of the city or village, as well as the unincorporated area
outside of but within five miles of the boundaries or perimeter of the
city or village are void. However, if a retail license is voided under
this subsection, the holder of the voided retail license shall be
issued, upon application, a retail stock sale license without the pay-
ment of the retail stock sale license fee if he fulfills all other

requirements for the issuance of a retail stock sale license.

(c) If a majority of the voters vote "no" on the question author-
?'¢cd in (a) of this section or vote "yes" on the question authorized in
AS 04.10.432, 04.10.435 or 04.10.437, in an election conducted in accor
dance with AS 04.10.438 after an election in which the voter voted "yes
on the question authorized in (a) of this section, the prohibition on
importation of intoxicating liqguor imposed as a result of the earlier
election is removed effective the first day of the month following

certification of the resulrs of the election.

Sec. 04.10.435. PROHIBITION OF IMPORTATION OF INTOXICATING LIQUOF



EXCLri' DURING HOLIDAY PERIODS. (a) The following questlon S|n
fONT U Jray 4 Jo/ fvdjUs s O (M < Afi/'vray  1Optm 5\ e
together,withlquestions authorized under As Oh.107431, 04 10 32, or (y
AMIMN\~4AN=~InErr hy ppRTDe«™ho 1 1 11str or un
AS 04.10.437, may be placed before the voters of a first or second clasf
city or an established village in accordance with AS 04.10.438: "Shall
the importation of intoxicating liquor into (name of city or vil-
lage) be prohibited, except during (listing of holiday periods
during which 'the importation of intoxicating liquors would be permitted
if the measure passes)? (yes or no)"

(b) If amajority of the voters vote "yes" on the question a
ized in (a) of this section, a person, except during the holiday period’
listed in the question, may not knowingly send, transport, or bring
intoxicating liquor into the city or village, or receive or possess
intoxicating liquor sent, transported, or brought into the city or
village beginning on the first day of the month following certification
of the results of the election. The board shall be notified immediatelj-
after certification of the results of the election and thereafter may
not issue, renew, or transfer between holders or locations a license foi
licensed premises located within the boundaries or perimeter of a city
or village, as well as an unincorporated area outside of but within five
miles of the boundaries or perimeter or a city or village. As of mid-
night on the date the results of the election are certified, license ir
effect within the boundaries or perimeter of the city or village, as
well as in an unincorporated area outside ofObut within five miles of
the boundaries or perimeter cf a city or village are void. However, if
a retail license is voided under this subsection, the holder of the
voided retail license shall be issued, upon application, a retail stock
sale license without the payment of the retail stock sale license fee if

he fulfills all ocher requirements for the issuance of a retail stock
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sale license.

(c) If a majority of the voters vote "no" on the question authol

ized in (a) of this section or vote "yes" on the question i.uthorized in
AS 04.10.433, 04.10.434, or 04.10.435 if different holiday oeriods are
listed, in an election conducted in accordance with AS 04.10.438 after

an election in which the voters voted "yes" on the question authorized
in (a) of this section, the prohibition on importation imposed as a
result of the earlier election is removed effective on the first day of
the month following certification of the results of the election.

Sec. 04.10.436. PROHIBITION OF POSSESSION AND IMPORTATION OF
INTOXICATING LIQUOR EXCEPT DURING HOLIDAY PERIODS. (a) The following
guestion, singly or together with questions authorized under/AS 04.10.-
432 a?r% 04.10.437 if the same holiday periods are listed onthe ballot,
may be placed before the voters of a first or second class city or an
established village in accordance with AS 04.10,438: "Shall the pos-
session and importation of intoxicating liquor be prohibited in

(name of city or village), except during (listing of holiday
periods during which the possession of intoxicating liquors would be
permitted if the measure passes)? (yes or no)"

(b) If a majority of the voters vote "yes" on the question autht
ized in (a) of this section, a person, except during the holiday period:
listed in the question, may not possess intoxicating liquor in the city
or village or knowingly send, transport, or bring intoxicating liquor
into the city or village, beginning on the first day of the month fol-
lowing certification of the results of the*election. The board shall b
notified immediately after certification of the results of the election|
and thereafter may not issue, renew, or transfer between holders or
location a license for licensed premises located within the boundaries |

or perimeter of a city or village, as well as in an unincorporated are!
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outside of but within five miles of the boundaries or perimeter of a
city or village. As of midnight onthe date the results of the election
are certified, licenses in effect within the boundaries or perimeter of
the city or village, as well as an unilncorporated area outside but

within five miles of the boundaries or perimeter of a city or village

ate void. However, if a retail license is voided under this subsection,
the holder of the voided retail license shall be issued, upon appli
cation, a retail stock sale license without payment of the retail stock

sale license fee if he fulfills allother requirements for the issuance

of a retail stock sale license.
(c) If amajority of the voters vote "no" on the question author
izzedd inn (@8) ooft tthhiss ssecdioomn oor wodtbe "yyeess™ oon tbree cpuuesstioonn sautk poizzeh in

/1S-frf./Q n” . 10MZJL £V mef/r].
AS 04.10.433]in an election conducted in accordance with AS 04.10.~3/~",

after an election in which the voters voted "yes" on the question autho-
rized in (a) of this section, the prohibition on possession or importa-

tion imposed as a result of the earlier election is removed effective onl
the first day of the month fallowing certification of the results of thel
election.

Sec. 04.10.437. PROHIBITION OF THE SALE OF INTOXICATING LIQUOR

y
lsingly” maylbe placed before the voters of a first or second class city

or an established village in accordance with AS 04.10.438: "Shall the
sale of intoxicating liquor be prohibited in (name of city or
village) except by (listing of the types of licenses which premise:

would be exempted from the prohibition on the sale of liquor if the

measure passes)? (yes or no)"

(b) If a majority of the voters vote "yes" on the question author]
ized in (a) of this section, the board shall be notified immediately
after certification of the results of the election and thereafter may
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not issue, renew, or transfer between holders or locations a license fo:
licensed premises located within the boundaries or perimeter of a city
or village, as well as in an unincorporated area outside of but within
five miles of the boundaries or perimeter of the city or village, excep-
those types of licenses listed in the question. As of midnight on the
date the results of the election are certified, licenses in effect
within the boundaries or perimeter of the city or village, as well as ii
an unincorporated area outside of but within five miles of the boundarit
or perimeter of a city or village, except those types of licenses liste<
in the question, are void. However, if a retail license is voided unde:
this subsection, the holder of the voided retail license shall be issue<
upon application, a retail stock sale license without the payment of th<
retail stock sale license fee if he fulfills all other requirements for
the issuance of a retail stock sale license.

(c) If a majority of the voters vote "no" on the question au
ized in (a) of this section oy vote "yes" onJthe questions auth

ok NS qv./diffy déi/e /
m[in an election conducted in accordance with

AS 04.10.438 after an election in which the voters voted "yes" on the
question authorized in (a) of this section, the board shall be notified
immediately after certification of the results of the election. As of
midnight on the date the results of the election are certified, license:
in effect in the city or village which were excepted from the prohib-
ition on sale in accordance with the results of the earlier election art
void and thereafter the board may not issue, renew, or transfer between
holders or locations a license for licensed.premises located within the
boundaries or perimeter of the city or village, or in an unincorporated
area outside of but within five miles of the boundaries or perimeter of
a city or village, unless issued to a first or second class city under
AS 04.10.432.
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Sec. 04.10.438. PROCEDURE FOR LOCAL OPTION ELECTIONS. (a) The
city council of a first or second class city, whenever a number of
registered voters equal to at least 35 percent of the number of votes
cast at the last regular city election petition the city council to do
so, shall place upon a separate ballot at the next regular election
whichever question or combination of questions authorized under AS 04.-
10.431 - 04.10.437 constitute the subject of the petition. The votes
shall be canvassed in accordance with election ordinances adopted under
AS 29.28.010 and the vote certified.

(b) The lieutenant governor, whenever 35 percent of the registered
voters residing within an established village petition the lieutenant
governor to do so, shall place upon a separate ballot at a special
election that question or combination of questions authorized under
AS 04.10.431, or 04.10.433 - 04.10.437 which constitutes the subject of
the petition. The lieutenant governor shall conduct the election in the
general manner prescribed by the Alaska Election Code (AS 15.05 - 15.60).

Sec. 04.10.439. REINSTATEMENT OF LICENSES. If a prohibition
imposed on the issuance, renewal, or transfer of licenses between holders
and locations under AS 04.10.431 - 04.10.437 is removed by a vote of
"no” on a question for which the majority of the people voted "yes’ in
an earlier election, the board shall, upon application, issue the same
number and type of licenses which were in effect in the city on the date
of certification of the earlier election. If the prohibition imposed on
issuance, renewal, or transfer of licenses between holders and locations
is removed by a "yes" vote on a question authorized under AS 04.10.431 -
04.10.437, the board may issue the types of licenses specified in the
guestion presented to the voters in the subsequent election. Licenses
shall be issued for the same or other premises within the city or village
which were licensed on the date of certification of the earlier election
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In issuing licenses, the board shall accord priority to those applicants
who held licenses which were voided on the date of certification of the
earlier election. The director of the board shall notify persons who
held licenses in the city or village on the date of certification of the
earlier election of their priority under this section.

Sec. 04.10.441. NOTICE OF THE RESULTS OF A LOCAL OPTION ELECTION,
(a) If a majority of the voters vote "yes" on a question authorized
under AS 04.10.431 - 04.10.437, the board shall immediately notify the
Department of Law and the Department of Public Safety of the results of
the election.

(b) If a majority of the voters vote "yes" on a question autt
ized under AS 04.10.433 - 04.10.436, the following actions, in addition
to those prescribed in (al of this section, shall be undertaken before
the date the prohibition on importation or possession becomes effective:

(1) the board shall notify by registered mail all licensees
of the prohibition;

(2) the first or second class city or established village
shall post notice of the prohibition in the city or village.

Sec. 2. AS 04.10 is amended by adding a new section to article 3 to

Sec. 04.10.315. LOCAL OPTION ELECTION REQUIRED IN DRY AREAS. (a)
The board may not issue a license for a premises to be located in a
first or second class city in which there are no licensed premises on
the effective date of this Act unless a majority of voters in a local

option election conducted in accordance with AS 04.10.438 have voted

"no" on the question authorized in AS 04.10.431, or have voted "yes" on
a question authorized in AS 04.10.432 or 04.10.437.
(b) The board may not issue a license for a premises to be I

in ar. established village 1in which there are no licensed premises on th<
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effective date of this Act unless a majority of the voters in a local
option election conducted in accordance with AS 04.10.438 have voted
"nc" on the question quthorized in AS 04.10.431, or have voted "yes" on
the question authorized in AS 04.10.437.

Sec. 3. AS 04.15.070(a) is amended to read:

(a) A municipality may by ordinance provide rules and regulations
governing the barter, sale and possession of intoxicating liquor within
the municipality necessary to the orderly conduct of the business of
selling intoxicating liquor. If, as a result of an election held in
accordance with AS 04.10.438 within a first or second class city, the
board is prohibited from issuing, renewing, or transferring between
holders or locations a license within the city or the: possession or
importation of intoxicating liquor is prohibited within the city, the
city may adopt an ordinance roakxng the sale, possession, or importation
of intoxicating liquor a misdemeanor, whether the sale, possession, or
importation is under a license or otherwise. [WHEN, UNDER A LOCAL
OPTION ELECTION, THE CITY CLERK FINDS THE MAJORITY OF THE VOTERS ARE
AGAINST THE SALE OF INTOXICATING LIQUOR, THE MINICIPALITY, BY ORDINANCE
MAY MAKE THE SALE OF INTOXICATING LIQUOR WITHIN THE MUNICIPALITY A
MISDEMEANOR WHETHER THE SALE IS MADE PURSUANT TO LICENSE OR OTHERWISE.,
The ordinance may not be inconsistent with this title or the rules and
regulations promulgated under this title. No municipality may impose
taxes other than property taxes on liguor inventories and sales taxes o
liguor sales when these taxes are levied on 8ther property and sales
within the municipality.

Sec. 4. AS 04.15 is amended by adding a new section to read:

Sec. 04.15.095. PENALTIES FOR UNLAWFUL SALE, POSSESSION, AND
IMPORTATION. (a) A person who violates AS 04.10.010 is upon convicti
guilty of a class A misdemeanor.
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(b) A person who violates AS 04.10.010 in an area where the result
of a local option election have, under AS 04.10.431 - 04.10.437, pro-
hibited the board from issuing, renewing or transferring any licenses or
permits under this title in the area is upon conviction guilty of a
class C felony, if

(1) he has previously been convicted of a violation of AS 04.
10.010;

(2)' the sale or offer for sale was made to a person under 19
years of age and the quantity of intoxicating liguor manufactured, sold,
offered for sale, possessed for sale, trafficked in, bartered, or ex-
changed for goods is 12 liters or more of distilled spirits, 24 liters
or more of wine, or 45 liters or more of malt beverages.

(c) A person who possesses intoxicating liquor in violation of
AS 04.10.433(b) and 04.10.436(b) is, upon conviction, guilty of a class
misdemeanor.

(d) A person who transports or imports intoxicating liquor into a
city or village in violation of AS 04.10.434 or 04.10.435, or receives
or possesses intoxicating liquor transported or imported into the city
or village in violation of AS 04.10.434 or 04.10.435 is, upon conviction

(1) guilty of a class A misdemeanor if the quantity imported
is less than 12 liters of distilled spirits, 24 liters of wine, or 45
liters of malt beverages; or

(2) gquilty of a class C felony if the quantity possessed is
12 liters or more of distilled spirits, 24 liters or more of wine, or 4f
liters or more of malt beverages.

Sec. 5. AS 04.15.100(a) is amended to read:

(a) Except as provided in AS 04.15.095, a [A] person who vio
any precision of this title other than AS 04.15.080 is guilty of a
misdemeanor, and upon conviction is punishable by imprisonment of not
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more than one year, or by a fine of not more than $500. Each violation
is a separate offense.
Sec. 6. AS 04.15 is amended by adding a new section to read:

Sec. 04.15.115. SEIZURE, FORFEITURE, AND SALE OF CONVEYANCE, (a)
An aircraft, vehicle, or vessel is subject to forfeiture if used to
transport or facilitate the transportation of

(1) intoxicating liquor manufactured, sold, offered for sale,
possessed for sale, trafficked in, bartered, or exchanged for goods in
violation of AS 04.10.010 in a first or second class city or established
village where the results of an election held in accordance with AS 04.-
10.438 on a question authorized under AS 04.10.431 - 04.10.437 have
prohibited the board from issuing, renewing, or transferring a license
between holders or locations;

(2) intoxicating liguor possessed in a city or village in
violation of AS 04.10.433(b) and 04.10.436(b); or

(3) intoxicating liquor transported or imported into a city
or village in violation of AS 04.10.434 and 04.10.435.

(b; Property subject to forfeiture under this section may be
actually or constructively seized under an order issued by the superior
court upon a showing of probable cause that the property is subject to
forfeiture under this section. Constructive seizure is effected upon
posting asigned notice of seizure on the item to be forfeited, stating
the violation and the date and place of seizure. Seizure without a
court order may be made if

(1) the seizure is incident to a valid arrest or search;

(2)the property subject to seizure is the subject of a prio
judgment in favor of the state; or

(3) there is probable cause to believe that the property is
subject to forfeiture under (a) of this section; property seized under
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this paragraph may not be held over 48 hours or until an or er of for-
feiture is issued by the court, whichever is earlier.

(c) Within 30 days of a seizure under this(section the Department
of Public Safety shall make reasonable efforts to ascertain the identity]
and whereabouts of any person holding an interest or an assignee of a
person holding an interest in the property seized, including a right to
possession, a lien, mortgage, or conditional sales contract. The Depart-
ment of Public Safety shall notify the person ascertained to have an
interest in property seized of the impending forfeiture, and before
forfeiture the Department of Law shall publish, once a week for four
consecutive calendar weeks, a notice of the impending forfeiture in a
newspaper of general circulation in the judicial district in which the
seizure was made, or if no newspaper is published in that judicial
district, in anewsprer published in the state and distributed in that

judicial district.

(d) Property subject to forfeiture under (a) of this section may
be forieited

(1) wupon conviction of a person under AS 04.10.010, 04.10.-
433(b), 04.10.434, 04.10.435, or 04.10.436(b);

(2) upon judgment by the superior court in a proceeding in
rem that the property was used in a manner subjecting it to forfeiture
under (a) of this section.

(e) The owner of property subject to forfeiture under (a) of this]
section is entitled to relief from the forfeiture in the nature of
remission of the forfeiture if in an action under (d) of this section
the owner "hows that he was not a party to the violation and had no
actual knowledge that the property was used or was to be used in viola-
tion of the law.

(f) A person, other than the owner, holding or the assignee of a
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lien, mortgage, conditional sales contract on, or the right to possess-
ion to property subject to forfeiture under (a) of this section is
entitled to relief from the forfeiture in the nature of remission of the
forfeiture if in an action under (d) of this section the person shows
that he was not a party to the violation subjecting the property to
forfeiture and had no actual knowledge that the property was used or was
to be used in violation of the law.

(g) It is no defense in an in rera forfeiture action brought by the
Department of Law under (d)(2) of this section that a criminal proceed-
ing is pending or has resulted in conviction or acquittal of a person
charged with violating AS 04.10.010, 04.10.433(b), 04.10.434, 04.10.435,
or 04.10.436(b).

(h) Property forfeited under this section snail be placed in the
custody of the commissioner of public safety for disposition according
to an order entered by the court. The court shall order destroyed any
property forfeited under this section which is harmful to the public.
Other property shall be ordered sold and the proceeds used for payment
of expenses of the proceedings for forfeiture and sale, including ex-
penses of seizure, custody and court costs. The remainder of the pro-
ceeds shall be deposited in the general fund.

* Sec. 7. AS 04.20.010 is amended to read:

Sec. 04.20.010. INTOXICATING LIQUOR DEFINED. As used in this
title ,

(1) "intoxicating liquor" includes whiskey, brandy, rum, gin,
wine, ale, porter, beer and all other spirituous, vinous, malt and other
fermented or distilled liquors intended for human consumption and con-

taining more than one percent alcohol by volume.

(2) "established village™ means an unincorporated area that
(A) is within the perimeter of a circle described by
-lc - HCSSB 365
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(B)

has 25 or more

* Sec. 8. AS 04.10.110, 04.10.139,

430 are
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repealed.
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permanent residents.

04.10.300(b), 04.10.300(d),
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Original sponsors: Ferguson, Ray,
Colletta, et al

IN THE SENATE BY THE JUDICIARY COMMITTEE
HOUSE CS FOR SENATE BILL NO. 365
IN THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to local option and establishing
penalties for violations of liquor laws."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 04.10 is amended by adding new sections to read:

Sec. 04.10.431. PROHIBITION OF THE SALE OF INTOXICATING LIQUOR.
(a) The following question, alone or with the questions set out in
AS 04.10.435 and 04.10.436, may be placed before the voters of a first
or second class city or an established village in accordance with
AS 04.10.438: "Shall the sale of intoxicating liquor in (name of
city or village) be prohibited? (yes or no)".

(b) If a majority of the voters vote "yes" on the question set out
in (a) of this section, the board shall be notified immediately after
certification [f the results of the election and thereafter may not
issue, renew, or transfer between holders or locations a license for
licensed premises located within the boundaries or perimeter of a city
or an established village or in an unincorporated area outside of but
within five miles of the boundaries of a city. As of midnight on the
date the results of the election are certified, licenses in effect
within the boundaries or perimeter of a city or an established village,
and in an unincorporated area oucside of but within five miles of the
boundaries of a city, are void. However, if aretail license is voided

under this subsection, the holder of the voided retail license shall be
issued, upon application, a retail stock sale license without the pay-

ment of the retail stock sale license fee if he fulfills all other
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