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. ■- J t /V L r  T H E  N E E D  F O R  T H I S  L E G I S L A T I O N  I S  C L E A R  A N D  C O M P E L L I N G .

P r e s e n t l y , i n s u r e r s  m u s t  f i r s t  s u b s t a n t i a t e  a l l  o f  t h e  f a c t s  i n  a  c a s e

B E F O R E  G I V I N G  K E Y  I N F O R M A T I O N  T O  T H E  P R O P E R  A U T H O R I T I E S .

M u c h  o f  t h e  i n f o r m a t i o n  d e v e l o p e d  b y  i n s u r e r s  i n  s u s p e c t e d  a r s o n  c a s e s  

i s  u n s u b s t a n t i a t e d  ( a t  l e a s t  i n  t h e  e a r l y  s t a g e s ) ,  b u t  i t  m a y  p r o v i d e  

e x a c t l y  t h e  l e a d  t h a t  i n v e s t i g a t i n g  a u t h o r i t i e s  n e e d  t o  d e v e l o p  m o r e  

s u b s t a n t i v e  e v i d e n c e ,. I f  i n s u r e r s  m u s t  f i r s t  s u b s t a n t i a t e  t h e  f a c t s  t o
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a v o i d  b e i n g  s u e d  f o r  l i b e l , k e y  i n f o r m a t i o n  m a y  n e v e r  r e a c h  t h e  p r o p e r  

a u t h o r i t i e s . A t  t h e  v e r y  l e a s t  i t  w o u l d  b e  d e l a y e d .

A l a s k a  l e a d s  t h e  n a t i o n  i n  f i r e  l o s s e s . 1 9 7 8  a l o n e  s a w  2 8  f i r e  d e a t h s  a n d  

$ 1 6 , 6 8 4 , 3 2 6  i n  p r o p f .r t y  l o s s e s . T h i s  t r a n s l a t e s  i n t o  6 8  d e a t h s  p e r  m i l l i o n  

p o p u l a t i o n , a s  c o m p a r e d  t o  a  N a t i o n a l  a v e r a g e  o f  3 5  d e a t h s  p e r  

m i l l i o n  a n d  $ 4 0 . 3 0  v e r s u s  $ 1 9 , 5 0  p e r  c a p i t a  i n  d o l l a r s  l o s s e s ,

F o r  t h e  y e a r  1 9 7 9 ,  i n  A n c h o r a g e  a l o n e ,  t h e r e  w e r e  2 8  a r s o n  a r r e s t s . '  T h e  

A n c h o r a g e  F i r e  I n v e s t i g a t i o n  U n i t  i n f o r m e d  m e  t h a t  I  o u t  o f  t h e  %  d e a t h s  

i n  A n c h o r a g e  c a n  b e  a r s o n  r e l a t e d . . a n d  t h a t  a r s o n  h a s  c o s t  t h e  C i t y  o f  

A n c h o r a g e  o v e r  $ 2 , 0 0 0 , 0 0 0  f o r  1 9 7 9 .
•  ■ H * •
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T h e  r a t h e r  r e c e n t  f i r e  i n  A n c h o r a g e  a t  a  p o p u l a r  r e s t a u r a n t  a n d  d i s c o  i s

A  G O O D  E X A M P L E  O F  W H Y  T H I S  L E G I S L A T I O N  I S  N E E D E D .  T H E  I N V E S T I G A T O R S  A R E  *
• " • v ■ ' <

L A V I N G  A  D I F F I C U L T  T I M E  G E T T I N G  I N F O R M A T I O N  F R O M  T H E  I N S U R A N C E  C O M P A N I E S .

S i m i l a r  l e g i s l a t i o n  h a s  a l r e a d y  b e e n  p a s s e d  i n  3 7  s t a t e s  a n d  t h i s  b i l l

I S  M O D E L E D  A F T E R  S I M I L A R  L E G I S L A T I O N  D E S I G N E D  B Y  T H E  A L L I A N C E  O F  A M E R I C A N  j

I n s u r e r s , t h e  U n i t e d  S t a t e s  F i r e  A d m i n i s t r a t i o n , a n d  t h a t  o f  o t h e r  s t a t e s .

. t h i s  b i l l  h a s  t h e  s u p p o r t  o f  t h e  D e p a r t m e n t  o f  P u b l i c  

S a f e t y , t h e  D i v i s i o n  o f  I n s u r a n c e , a l l  m a j o r  A l a s k a n  C i t y  F i r e  D e p a r t m e n t s , 

F i r e f i g h t e r s  A s s o c i a t i o n , a n d  F i r e  P r e v e n t i o n  A s s o c i a t i o n s  t h r o u g h o u t  t h e  

S t a t e ,



T H E  M A J O R  C H A N G E S  B E T W E E N  T H E  O R I G I N A L  B I L L  A N D  T H E

C o m m i t t e e  S u b s t i t u t e  a r e  v e r b a l  t r a n s l a t i o n s  a n d  r e p o r t i n g  r e s p o n s i b i l i t i e s

O F  I N S U R E R S  A N D  A U T H O R I Z E D  A G E N C I E S ,  T H E  C O M M I T T E E  S U B S T I T U T E  I M P R O V E S  

T H E  L A N G U A G E  A N D  C O N C E P T  O F  T H E  O R I G I N A L  B I L L ,

O n  L i n e  9  o f  t h e  o r i g i n a l  b i l l , t h e  C S  c h a n g e s  p r o p e r t y  i n s u r e r  t o

i n s u r e r . P r o p e r t y  I n s u r e r  w a s  t o o  r e s t r i c t i v e  a n d  l e f t  r o o m  f o r  m i s ­

i n t e r p r e t a t i o n .

O n  L i n e s  9 - 1 0 - 1 1 , t h e  s e n t e n c e  s t r u c t u r e  h a s  b e e n  c h a n g e d  f o r  c l a i r t y , b u t  i

A C C O M P L I S H E S  T H E  S A M E  T H I N G .

O n  !j n_e _ 1 2 ,  A u t h o r i z e d  A g e n c y  h a s  b e e n  c h a n g e d  t o  D e p a r t m e n t  o f  P u b l i c  S a f e i  

T h i s  g i v e s  c l e a r e r  r e p o r t i n g  i n s t r u c t i o n s  t o  t h e  i n s u r e r .

O n  L i n e  1 3 , t h e  C S  d e l e t e s  t h e  w o r d  p r o p e r t y , a n d  f u r t h e r  d e f i n e s  t h e  t y p e

O F  I N F O R M A T I O N  T H A T  W I L L  B E  S U P P L I E D  B Y  T H E  I N S U R E R  T O  T H E  R E Q U E S T I N G  A G E N C Y

O n  L i n e  1 8  o f  t h e  o r i g i n a l  b i l l , t h i s  s e c t i o n  h a s  b e e n  r e d e f i n e d  i n

S E C T I O N  1 ( e ) O F  T H E  C S  O N  P A G E  2 ,  L I N E S  1  T H R U  1 1 ,  T H E  C S  M O R E  C L E A R L Y

D E F I N E S  W H E N  A N  A U T H O R I Z E D  A b E N C Y  S H A L L  S H A R E  I N F O R M A T I O N  W I T H  T H E  I N S U R E R ,

O n  L i n e  2 A , t h i s  s e c t i o n  o f  t h e  o r i g i n a l  b i l l  d e f i n e d  a u t h o r i z e d  a g e n c i e s , 

T h i s  h a s  b e e n  f u r t h e r  e x p a n d e d  a n d  p l a c e d  i n  s e c t i o n  1 ( f ) o f  t h e  C S  o n

P A G E  2 ,  L I N E S  1 2  T H R U  1 9 ,

S e c , 2 1 , 8 9 , 0 7 0  o f  t h e  o r i g i n a l  b i l l  h a s  b e e n  i n c o r p o r a t e d  i n t o  S e c  1 ( e ),

l I N E S  1  T H R U  1 1  O F  T H E  C S ,

A n d  a s  t o  S e c . 2 1 , 8 9 , 0 8 0  o f  t h e  o r i g i n a l  b i l l , t h e  D i v i s i o n  o f  I n s u r a n c e

A L R E A D Y  H A S  P E N A L T Y  P O W E R S  U N D E R  T l T L E  2 1 ,  S E C .  2 1 >6 9 . 3 9 0  A N D  F U R T H E R

t h e  D e p a r t m e n t  o f  L a w  s t a t e s  t h a t  c r i m i n a l  p e n a l t i e s  a r e  i n c o n s i s t e n t

W I T H  T H E  S P I R I T  O F  V O L U N T A R Y  C O O P E R A T I O N  T H A T  T H E  B I L L  A T T E M P T S  T O



1 .  W h e n  a n  i n s u r e r  h a s  r e a s o n  t o  b e l i e v e  t h a t  a  f i r e  l o s s  m a y  m o t  b e

A C C I D E N T A L ,  I T  S H A L L  I M M E D I A T E L Y  S U P P L Y  A  W R I T T E N  R E P O R T  T O  T H E

D e p a r t m e n t  o f  P u b l i c  S a f e t y ,

2 .  W h e n  r e q u e s t e d  b y  a n  a u t h o r i z e d  a g e n c y , a n  i n s u r e r  s h a l l  s u p p l y  t h a t

A G E N C Y  W I T H  A L L  A V A I L A B L E  I N F O R M A T I O N  P E R T A I N I N G  T O  A  P A R T I C U L A R  

F I R E  L O S S ,

3 .  A n - A U T H O R I Z E D  A G E N C Y  M A Y  R E L E A S E  T H E  I N F O R M A T I O N  T O  A N O T H E R  A U T H O R I Z E D  

A G E N C Y ,

A .  A N  A U T H O R I Z E D  A G E N C Y  S H A L L  S H A R E  W I T H  T H E  I N S U R E R  A L L  R E L E V A N T  

I N F O R M A T I O N  W H E N

( 1 )  I n f o r m a t i o n  w i l l  n o t  j e o p a r d i z e  i n v e s t i g a t i o n

( 2 )  C o m p l e t e d  i n v e s t i g a t i o n  a n d  d e c i d e d  n o t  t o  p r o s e c u t e

( 3 )  D e f e n d a n t  h a s  p l e d  g u i l t y  o r  j u r y  h a s  r e t u r n e d  a  

v e r d i c t  a n d  n o  a p p e a l  t a k e n .

.

5 . D e f i n i t i o n  o f  a n  " a u t h o r i z e d  a g e n c y "

( a ) F i r e  d e p a r t m e n t

( b ) L o c a l  o r  F e d e r a l  L a w  E n f o r c e m e n t  A g e n c y

( c ) D e p a r t m e n t  o f  L a w

( D ) S t a t e  F i r e  M a r s h a l

( e ) U  S  A t t o r n e y

( f ) D e p a r t m e n t  o f  P u b l i c  S a f e t y





(9)

2/26/80

C O M M ITTEE R EP O R T  

H O U S E

FURTHER:

D a t e :  ________________________________

M r .  S p e a k e r :

T h e  C o m m i t t e e  o n __________ JUDICIARY __________________________ h a d ________C S S B  308___________

"An Act shifting to the state the b u r d e n  of p r o v i n g  that a chall e n g e d  
r egula t i o n  is valid."

u n d e r  c o n s i d e r a t i o n  a n d  (a m a j o r i t y  o f  t h e  c o m m i t t e e )  ( t h e  c o m m i t t e e )  

r e p o r t s  i t  b a c k  w i t h  t h e  f o l l o w i n g  r e c o m m e n d a t i o n s :

[ ] d o  p a s s  [ ] d o  n o t  p a s s

[ ] d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s )

] s a m e  t i t l e

[ ) r e p l a c e  w i t h  C S  f o r _____________________________________________________ [ j n e w  t i t l e

a n d  r e c o m m e n d s  ________________________________________________________________________________

[ ] A N D  a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ ] N e w  F i s c a l  N o t e

[ ] r e p o r t s  i t  b a c k  w i t h o u t  r e c o m m e n d a t i o n

[ ] r e f e r r e d  t o  t h e _______________________________________   C o m m i t t e e

M E M B E R S  S I G N I N G  M E M B E R S  H A V I N G

D O  P A S S  O T H E R  R E C O M M E N D A T I O N S :

H 60 (Rev. 12/78)

C H A I R M A N
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Original sponsors: H a c k n e y  and S t i n s o n Offered: 2/13/80
Referred: Rtiles

IU THE SENATE  BY THE J U D I C I A R Y  COMMITTEE

CS FOR SENATE BILL HO. 308 

IN T H E  L E G I S L A T U R E  OF THE STATE OF ALAS CA 

E L E V E N T H  L E G I S L A T U R E  - SECOND SESSION

A BILL

For an Act entitled: "Ar. Act s h i fti ng to the state the burden of proving

that a chall enged r e g u l a t i o n  is v a l i d .”

BE IT ENACTED BY THE L E G I S L A T U R E  OF T H E  STATE OF ALASKA;

* Section 1. A S  4 4 . 6 2 . 3 0 0  is anencled by a d ding a new subsecti on to read:
s {  fj£e£e-’ (, z

(b) In an a c t i o n  u nde r (a) of this section, the state has the 

burden of proving

Cl) that the facts alleged are u n t r u e » cr

(2 ) that the facts alleged, even if true, do not constitute 

grounds upon which the regul a t i o n  n a y  be invalidated.

CSSB 308



Official Buainesa

t̂aska (State ̂ lejislature.Senate
Comm i t t e e  on judiciary Pouch V 

State Cnpito! 
Juneau, Alattka 99811

F e b r u a r y  14, 1980

L E T T E R  OF INTENT

S ENAT E J U D I C I A R Y  C O M M I T T E E

The Senate J u d i c i a r y  C o m m i t t e e , in r e p o r t i n g  out SB 30d, 
"Rela t i n g  to the V a l i d i t y  of Regulations", feels that v a rious 
state a gencies and depart m e n t s  from time to time p r o m u l g a t e  
r e g u l a t i o n s  w h i c h  are totally out of line and b e y o n d  the pale 
of reason.

The b u r e a u c r a t s  of the state are r u n n i n g  r o u g h s h o d  over the 
p e o p l e  and do not seem to u n d e r s t a n d  the e v e r - i n c r e a s i n g  p ublic  
re s e n c m e n t  for w h i c h  the r e g u l a t i o n s  are d i r e c t l y  responsible. 
The public is sick unto death of the a mount of u n p r o v o k e d  goo d 
that is b e i n g  done for them.

It is the u n a n i m o u s  o p i n i o n  of the commit tee that by c o m p e l l i n g  
the state to u p h o l d  the v a l i d i t y  of r e g u l a t i o n s  w h e n  they are 
c h a l l e n g e d  that, a l t h o u g h  it m a y  be true that the agencies 
and d epart m e n t s  involved m a y  b e c o m e  s w amped w i t h  l i t i g a t i o n  and 
challenges, m u c h  b e t t e r  the onus on their backs to j u s t i f y  the 
v a l i d i t y  of r e g u l a t i o n s  than oti the b acks of the 4 0 0 , 0 0 0  some- 
odd citizens of the state to have the r e g u l a t i o n s  a d j u d i c a t e d  
invalid.

Strong letter follows!

R e s p e c t f u l l y  submitted,

Senator Jf^fcgler^ C h a i r m a n r MeTand, M e m b e r  >

b a n k w o r t h y  M e m b e r

Senator Bennett, M e m b e r
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DEPARTMENT OF LAW
/ POUCH K S T A T E  CAPITOi0mc[ OF THE ATTOmr EENERAL I JUNEA  U. ALASKA 99811

F e b r u a r y  26, 1980

The Honorable. T e r r y  Gard iner 
S p eak er of the H o u s e  
A l a s k a  S t a t e  L e g i s l a t u r e

The H o n o r a b l e  Samuel Cotton
Ch a i r m a n
Rules C o m m i t t e e
House of R e p r e s e n t a t i v e s

The H o n o r a b l e  C h arles Parr 
C h a i r m a n
J u d i c i a r y  C o m m i t t e e  
House of R e p r e s e n t a t i v e s

The H o n o r a b l e  M i k e  M i l l e r  
Ch a ir man
State A f f a i r s  C o m m i t t e e  
House of R e p r e s e n t a t i v e s

R c : SB 308 (burden of p r o v i n g
va l i d i t y  of r e g ulatio ns)

G e n t l e m e n :

This bill p assed the Senate by a substa n t i a l  vote. 
(1980 S.J., p. 359) If enacted into law, it w i l l  create  e x­
tremely  serious problems. A floor amendment w h i c h  w o u l d  have 
allev i a t e d  some of the 'e problems was offered y e s t e r d a y  and 
then withdrawn. I am w r i t i n g  in the hope that you w i l l  c o n­
sider these p r o b l e m s  before any definitive House a c t i o n  on the 
subject. I u n d e r s t a n d  that the Senate recogn i z e s  that there 
are serious p r o b l e m s  in this bill and antici p a t e s  s ubsta ntial 
amend m e n t  in the House.

This bill w o u l d  require that, w h e n  an a d m i n s t r a t i v e  
r e g u l a t i o n  is c h a l l e n g e d  under AS 44.62.300, the state bear 
the b u r d e n  of "proving" it valid. There are two areas of 
difficulty: (1 ) the basic p o l i c y  the bill reflects, and (2 )
m o r e - o r - l e s s  technical, legal difficulties. I am c o n v i n c e d  
that this b ill w o u l d  be inimical to the interests of the State 
of Alaska, n o t  just of the executive branch.

03-C5LH



The H o n o r a b l e  T e r r y  G a r d i n e r  F e b r u a r y  26, 1980
The H o n o r a b l e  Samuel C otten - 2 -
The H o n o r a b l e  Charle s Parr 
T he H o n o r a b l e  M i k e  M i l l e r

In r e v e r s i n g  the p r e s u m p t i o n  of v a l i d i t y  of a d m i n i­
strative regulations, the bill destroys the p r e s u m p t i o n  h e r e­
tofore a p p l i c a b l e  to statutes, regulations, and o t h e r  g o v e r n­
me n t a l  actions. Singling out re gula t i o n s  for a p r e s u m p t i o n  
of i n v a l i d i t y  attacks an essential means of a s s u r i n g  g o v e r n­
men t a l  fairness in d e aling w i t h  all people. A d m i n i s t r a t i v e  
regula t i o n s  serve two fundamental g o vernmental  functions:
(1 ) since statutes m ust speak in m o r e - o r - l e s s  g e n eral terms, 
r e g u l a t i o n s  p r o v i d e  the details n e c e s s a r y  to deal w i t h  the 
comple x i t i e s  of a h ighly technical, h i g h l y  p o p ulous  t w e n t i e t h  
century society; and (2 ) they establish a standard for p e o p l e  
in dealing w i t h  their governm ent and w i t h  each other, to avoid 
their b e i n g  s u b j e c t e d  to pos sible arbitrary, ad ho c d e c i s i o n  
m a k i n g  by that g o v e r n m e n t .

N u m e r o u s  ; tatutes expressly req uire the a d o p t i o n  of 
a d m i n i s t r a t i v e  reguxations, and n u m erous statutes e x p r e s s l y  
author ize the a d o p t i o n  of others. In addition, s e v eral s u p r e m e  
court decisions have indicated that agency a c tion t a k e n  in the 
absence of a d m i n i s t r a t i v e  regulatio ns is invalid. E v e n  the 
ombudsman has filed complaints about the abs ence of regulations. 
A d m i n i s t r a t i v e  agencies thus r e q ui red to adopt r e g u l a t i o n s  
w o u l d  be u nable to execute the statutes for w h i c h  they are 
respo n s i b l e  if the regulation s n e c e s s a r y  to implement  those 
statutory functions do not have the benefit of the p r e s u m p t i o n  
of validity.

A bill such as this, e sse ntially stating that a d m i n i­
strative r e g u l a t i o n s  are presumed invalid, invites challenges.
A complaint n e e d  not even be well founded in order to force 
the state through the hoops of "proving" validity. The a t t e n­
dant expense of such a proposal is difficult to p r e d i c t  p r e­
cisely, but it is evident that it w o u l d  be substantial. With 
the great n u m b e r  of challen ges certain to be i n s pir ed by this 
bill if it passes, the witness fees, attor n e y  fees, and r e l a t e d  
litiga tion costs w o u l d  require greatly expanded a g e n c y  budgets. 
In addition, the already crowded court dockets w o u l d  b e c o m e  
even m o r e  unman ageable. Thus the bill w o u l d  i n c r e a s e  the court 
overload, increase the cost to the state, and p r o v i d e  a w i n d­
fall to lawyers.
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W h i l e  there is certain ly a popular  sentiment a g ai nst 
g o v e r n m e n t  regulation, it appears m o s t  logical to deal w i t h  
r e g u l a t i o n s  in a w a y  that allows one to d i s t i n g u i s h  b e t w e e n  
g o o d  ones and b a d  ones. This bill, in a w h o l e s a l e  fashion, 
w o u l d  e s t a b l i s h  a p r e s u m p t i o n  a pplic able to all r e g u l a t i o n s  -- 
f r o m  fish and game season opening dates to oil and gas lease 
p r o v i s i o n s  to rules of the road to public assist a n c e  a p p l i c a­
tion procedures, etc.

M a n y  people have in m i n d  a favorite example of a 
r e g u l a t i o n  that appears u n n e c e s s a r y  or unwise, but the l i t e r­
all y  thousands of regulations w h i c h  are essential to the 
f u n c t i o n i n g  o f  statu torily created programs, and w h i c h  r a i s e  
little if any controversy, w o u l d  be as affected b y  this b i l l  as 
the contro v e r s i a l  or q u est ionable ones.

It has been said in support of the bill that one of 
its purp oses is to avoid having people  "presumed g u i l t y "  u n d e r  
some r e g u l a t i o n  and to enable them to enjoy the t r adi tional 
p r e s u m p t i o n  of innocence until p r oven guilty. But m o s t  r e g u­
lations do not deal w i t h  a question of guilt or innocence.
They e s t a b l i s h  procedures, set standards, set p r e r e q u i s i t e s  for 
a p p l i c a t i o n  for some state benefit, r e g ulate  r e l a t i o n s h i p s  
among people, and do man y things u n r e l a t e d  to a p r e s u m p t i o n  of 
guilt or innocence.

Moreover, the bill creates internal conflicts  w i t h i n  
the A d m i n i s t r a t i v e  Procedure Act. The p r e s u m p t i o n  of i n v a l i d i t y  
is e s t a b l i s h e d  by this bill in AS 44.62.300. But the b i l l  does 
not amend AS 44.62.100 w h i c h  embodies a p r e s u m p t i o n  of validity. 
T h e r e  is thus a conflict b e twe en the bill and the e x i s t i n g  
statute i.. tnat a pre sum p t i o n  of v a l i d i t y  is n o t . o p e r a b l e  if, 
in fact, the a g ency has the burden of p r oving that the p l a i n­
tiff's all eged facts are untrue or that if true are n ot s u f f i­
cient grounds for inva lidating the regulation.

In addition, it is not r eally clear what the bill 
means b y  the " b u rden of proving." T h e  general concept of 
" b urd en of p roof" has two essential parts: the b u r d e n  of "going 
forward" and the burden of " p e rsuas ion." In t r a d i t i o n a l  legal 
concepts, a presumption, such as the p r e s u m p t i o n  of i n v a l i d i t y  
e s t a b l i s h e d  by this bill, w o u l d  operate only on the b u r d e n  of 
g o i n g  forward. But it is n o t  clear w h e t h e r  that is w h a t  the 
bill means.
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A n o t h e r  point left u n clear  by the b i l l  is the s t a n d a r d  
for "proving" the r e g u l a t i o n ' s  validity. In r e v i e w i n g  v a r i o u s  
kinds of a d m i n i s t r a t i v e  a tions, the courts h a v e  d e v e l o p e d  four 
standards. The one applic a b l e  to a d m i n i s t r a t i v e  r e g u l a t i o n s  is 
k n o w n  as the " r e a s o n a b l e  and not a r b i t r a r y "  test. But that 
goes to the s u b s tanc e of a r e g u l a t i o n  r at her than to the p r o c e­
dure followed in a d o pt ing it. The bill leaves the p o i n t  u n ­
touched.

It has also been a s s er ted in support of this b i l l  
that it w i l l  m a k e  agencies m o r e  c o n c e r n e d  about c i t i z e n s  1 
rights. It has b e e n  m y  experience  t h rou gh m a n y  years of 
dealing w i t h  state agencies that a concern for c i t i z e n s  and 
their rights is d i r e c t l y  r e l ated to the q u a l i t y  of p e o p l e  
w o r k i n g  for the agency, and w o u l d  have no r e l a t i o n  w h a t s o e v e r  
to statutes e s t a b l i s h i n g  b u r d e n  of p r o o f  tests in future l a w­
suits. Of course, the mere fact that an agency r e a c h e s  a 
p o l i c y  decis i o n  d ifferent from the one some i n d i v i d u a l  c i t i z e n  
or some le gisl a t o r  m i g h t  m a k e  does not m e a n  that the a g e n c y  is 
not c o n c er ned about citizens' rights or that it is d i s r e g a r d i n g  
opinions that w e r e  ex pressed during the r e g u l a t i o n s - a d o p t i o n  
process. Obviously, b o t h  houses of the l e g i s l a t u r e  o f t e n  have 
quite different opinions of what their r e s p e c t i v e  c o n s t i t u­
encies r e quire but that does not m e a n  that e ither h o u s e  is 
disreg a r d i n g  the needs of the people.

It has been suggested that this bill w o u l d  p r o v i d e  a 
means that w o u l d  De m o r e  expeditious and less e x p e n s i v e  for 
i ndividuals  to r e l i e v e  themselves of the r e q u i r e m e n t s  of 
r e gulation s they do not like (whether or n o t  t h o u s a n d s  of other 
people, as w e l l  as the agency involved and p e r h a p s  a m a j o r i t y  
of the legislators, think that the r e g u l a t i o n  is w i s e  and 
g e n e rally b e n e f i c i a l ) . The other avenues of p r o t e s t  o p e n  to an 
individual are AS 4 4 . 6 2 . 210's o p p o r t u n i t y  to comment; A S  44.- 
6 2 . 2 3 0 ' s p r o c e d u r e  for p e t i t i o n i n g  for the adoption, a m e n d m e n t  
or repeal of a regulation; AS 4 4 .62 .060's legal r e v i e w  by the 
Depart m e n t  of Law; AS 44.62 . 3 0 0 ' s  o p p o r t u n i t y  for d e c l a r a t o r y  
relief; and, of course, w o r k i n g  w i t h  the l e g i s l a t u r e  for e n a c t­
men t  of a s t atute  that w o u l d  s upersede the r egula tion. N o n e  of 
these m e t h o d s  is n e c e s s a r i l y  t i m e - c o n s u m i n g  or e x p e n s i v e  to the 
individual, and they have the a d v a ntage of n o t  i n t e r f e r i n g  w i t h  
the r e g u l a r  p e r f o r m a n c e  of functions by v a r i o u s  a d m i n i s t r a t i v e  
agencies. This bill, on the other hand, w o u l d  b e  a s e ri ous 
disrup t i o n  to the v e r y  programs m a n d a t e d  by the l e g i s l a t u r e  and 
w o u l d  be v e r y  e x p e nsive to the taxpayers of the state.

F e b r u a r y  26, 1980
- 4 -
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^ h e r e  is c e r t a i n l y  a good deal of s e n t i m e n t  today 
a g a i n s t  the m u l t i t u d e  of r egulatio ns that affect our lives. 
However, b e f o r e  taking drastic a c tion to r e s p o n d  to that s e n t i  
ment, it is w e l l  to reflect on the fact that most, if n o t  all, 
of these regulations, have b e e n  adopted b e c a u s e  the l e g i s l a t u r  
d i r e c t e d  the agencies to do so. T h e r e  are o t h e r  w a y s  to deal 
w i t h  the problem, and I w o u l d  be h a p p y  to discxiss t h e m  w i t h  
you, but this a p p r o a c h  would create m a n y  m o r e  serious p r o b l e m s  
that it w o u l d  solve.

A M G : m d

c c • The H o n o r a b l e  C l e m  V. Tillion 
Presi d e n t
A l a s k a  State Senate

The H o n o r a b l e  Robert H. Ziegler, Sr. 
A l a s k a  State Senate

The H o n o r a b l e  Glenn H a c k n e y  
A l a s k a  State Senate

Keith S p e c k i n g
Leg; lative A s s i s t a n t
Office of the Gover n o r

Don Koch
D i v i s i o n  of Insurance 
D e p a r t m e n t  of C o m merce & Economic

Yours v e r y  truly.

i ^ A v r u m  M. Gross 
v A t t o r n e y  GenerAt t o r n e y  General

D e v e l o p m e n t

Karen B e r n s t e i n  
D e p a r t m e n t  of Fish &  Game
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M a r c h  3, 1980

The H o n o r a b l e  T e r r y  G a r d in er  
Speaker of the House 
A l a s k a  State Legislature

The H o n o r a b l e  Samuel Gotten
C h a i r m a n
Rules C o m m i t t e e
House of R e p r e s e n t a t i v e s

The H o n o r a b l e  Cha rl es  Parr 
Cha irman
J u d i c i a r y  C o m m i t t e e  
House of R e p r e s e n t a t i v e s

The H o n o r a b l e  Mike M i l l e r  
Cha irman
State A f f a i r s  C o m m i tt e e 
House of R e p r e s e n t a t i v e

Gent 1 e m e n :

You will have r ec ei ved u nd er  date of F e b r u a r y  26 a 
letter from the offi ce of the A t t o r n e y  General couched in 
a p o c a l y p t i c  terms r e l a t iv e to the subjec t bill. I think 
the of fice of the AG is i n du l g i n g  in fl i m-flam not to 
ment i on  a gen er o us  school of red herrings.

P a r a g r a p h s  II and III of the AG's letter attack  the 
reversal of the a s s u m p t i o n  that r e g ul a ti o ns  are a u t o ma t ic a ll y  
valid b e c a u s e  they have been p r o m u l g a t e d  by the Administra ti on . 
This is a lot of hooey. Th es e re gu l a t i o n s  w i 11 be assumed 
as valid, the onl y q u e s t i o n  will come if a r eg u la t i o n  is 
challenged. There is no c o n c e i v a b l e  reason to challenge 
r eg u la t i o n s  that are well dr aw n and ap pl i e d in a fashion 
that is not a r b i t r a r y  or capricio us . They quite properly 
e s t a b l i s h  a s ta nd ard for people in deali ng  with their g o v e r n­
ment, it is on ly  wh en they run amik that they should be 
c h a l 1e n g e d .

3Q.ir [burden of pr ov in g 
fdity of regulations)



R e f e r en c e to "sev er al Su pr e me  Court d e c i s i o n s "  and 
c o mp l a i n t s  by the O m b u d s m a n  c o n c e r n i n g  the ab se nc e of 
r eg u l a t i o n s  are immater ia l to this di sc ussion.  If reg ul a t io n s 
sho uld be adopted, then they should be adopted. The whole 
point of this exerc is e is that there should be great care 
taken to see that those r e g u l a t i o n s  are reasonable.

The st at ement in p a r a g r a p h  V  that p a s s a g e  of this bill 
wo uld invite ch al l en g es  and p r ov id e  a w i n d f al l to lawyers 
is an in t er e s t i n g  statem ent. To me, it p r e s u p p o s e s  that the 
m a j o r i t y  of  the re g ul a t i o n s  that are now on the books are of 
such an a r b i t r a r y  n a t u r e  as to invite challenge. There is 
no f o un d at i on  to that statement. If the of fice of the A t t o r n e y  
General has a c ol l ec t i v e  g u il ty  c o n s c i e n c e  about wh o le sa le 
nu mb e rs  of r e gu l a t i o n s  whi ch , after all, are shunted th ro u gh  
that of fi ce  as their final step b e fo r e adoption, then per h ap s  
they should be r e a s s e s s i n g  their role in r e g u l a t o r y  proceedings.

In p a r a g r a p h  VII the AG states, quite by accident I 
assume, the wh ol e  p u r p o s e  of this bill. It is designe d to 
enable the public  to get at those " f a v o r it e  e xamp le " cases 
of "a r e g u l a t i o n  that a p p e ar s  u n n e c e s s a r y  or u nwise ."  If 
the AG had s ub s ti t u t e d  a s i n i n e  and a r b i t r a r y  in the case of 
u n n e c e s s a r y  or unwise the e x a m p l e  wou ld  be acceptable.
\gain, there are th o usands of r e g u l a t i o n s  wi th in whose c o n­
straints the pe op le  c^n fu nc tion quite co mfortab ly , this bill 
on ly seeks to get at the mavericks.

In p a r a g r a p h  IX of his m i s s iv e  the AG  men t io n s an 
internal co n f li c t w i t h i n  the APA. I fail to see this c o n­
flict. This bill speaks o nl y  to r eg ul a t i o n s  which are 
c h a l l e n g e d . If the state cannot pr ove that that regu la ti on 
is valid and n e c e s s a r y  then it should be vaporized.

P ar a gr ap h  X repeats the tiresome cana rd about "p r es um p ti o n 
of i n v a li d it y ."  It is not i m m e d i a t e l y  apparent from this p a r a­
graph that the AG is clear about what he is uncl ea r about.

P a r a g r a p h  XII deals w i t h  the q u es ti or of concern for 
citi ze ns  rights. Who, p r a y  tell, gives to a r e gu l at o ry  
agen cy  decisi on al  i n f a l l i b i l i t y  in its reg ula ti on s, often 
push ed  th ro u gh  with a c a l l ou s  d i s r e g a r d  for the veh ement 
ob je c t i o n s  of the c i t i z e n r y  af f ec t ed ? We all know of 
cases wher e this ca llous d i s r e g a r d  has been exhibited, with 
no way to re ver se it except th ro ugh le g is l a t i v e  action and 
that act io n  has a p p a r e n t l y  been n u l l i f i e d  by the recent 
Sup.'erne Court decision.

P a r a g r a p h  XIII details the c u m b e r s o m e  methods of prote st  
now open to c h a l l en g e cf a reg ulation. This pa r ag r ap h  then 
goes on to say that pa ss ag e of this bill w ou ld  be "very 
ex pe n si v e to the ta x pa ye r s of the state." This may come as a 
shock to the AG, but I cannot forbear to point out that it is
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the t a x p a y e r s  who are n o w  payi n g the ve r y  ex pe nsive cost of 
ab id i ng  by a r b i t ra r y and c ap r i c i o u s  regul at io ns.

In his whol e letter, it is onl y in p a r a g r a p h  VI that the 
AG points out, again quite a c ci d e n t a l l y ,  an area that should 
be corrected. Those r e gu l at i on s  a f f e c t i n g  Fish and Game, and 
Oil and Gas, and issued as e m e r g e n c y  r e g u l a t i o n s  for the short 
term cure of a p a r t i c u l a r  s i t u a t io n  s h ou l d be exempt ed  from the 
p r o v i s i o n s  of this bill. It is i n t e r e s t i n g  to note, however, 
that no one ap p ea r ed  at the Senate J u d i c i a r y  h e ar in g  on SB 308 
wi th  t e s t i m o n y  dealin g w i th  this aspe ct of the regu la t o ry  
p r o c e s s .

In summation, as the AG might say, his letter of F e b ru a ry  
26th to you g en tlemen is shot full of inc on si stencie s,  co n je c t u r e  
and p la i n scare talk. S o m e h o w  I had e x p e c t e d  something of a 
more p o s i t i v e  n ature to deal with what has become a valid 
co nc e r n to the people in this state w h o  must da ily deal wi t h  
oner o us  regulation.

cc: The H o n o r ab l e Clem V. T x l l i o n
Fres ident
A l a s k a  State Senate

The Ho n o ra bl e  Robert H. Ziegler, Sr. 
A l as k a State Senate

Keith Specking 
L e g i s l a t i v e  Ass istant 
O ff i ce  of the Gov ernor

Don Koch
D i v is io n  of Insurance 
Depart m en t  of Com m er c e § Econ om ic 

D e ve l op m en t

Sincerely,

Gl enn H a c k n e y  
State Sena t or

Karen Berns tein 
D ep a rt me n t of Fish 6 Game
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”An  A c t  r e l a t i n g  to h u n ti ng in the T r a n s - A l a s k a  p i p e l i n e  corridor."

u n d e r  c o n s i d e r a t i o n  a n d  (a m a j o r i t y  o f  t h e  c o m m i t t e e )  ( t h e  c o m m i t t e e )  

r e p o r t s  i t  b a c k  w i t h  t h e  f o l l o w i n g  r e c o m m e n d a t i o n s :

[ ] d o  p a s s  [ ] d o  n o t  p a s s

[ v j  d o  p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s )

[ ] r e p l a c e  w i t h  C S  f o r  ^  ^  i.. •> ^ -

a n d  r e c o m m e n d s  _______________  ̂ ■ i

[ ] A N D  a t t a c h e s  a " L e t t e r  of I n t e n t "  [ ] N e w  F i s c a l  N o t e

[ ] r e p o r t s  it h a c k  w i t h o u t  r e c o m m e n d a t i o n
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Hay 19 , 1980

A RESOLUTION R E L A T IV E  TO THE USAGE OF TH E  KORTO SLOPE HIGHWAY.

WHEREAS t h e  S t a t e  o f  A la s k a  ha s  agreed t o  a s sum e  t h e  r e s p o n s i b i l i t y  
f o r  t h e  o p e r a t i o n  and m a in te n a n c e  o f  t h e  N o r t h  S lo p e  H ighw ay  e f f e c t i v e  
D c to b e r  15 , 1973; and

WHEREAS t h e  S t a t e  o f  A la s k a  L a s  n o t  r e s o l v e d  t h e  q u e s t i o n  c o n c e r n i n g  t h e  
p u b l i c  u s e  o f  t h i s  h ig h w a y ;  and

WHEREAS the . S t a t e  o f  A la s k a  ha s  n o t  r e s o l v e d  t h e  q u e s t i o n  o f  s e r v i c e  
f a c i l i t i e s  f o r  t h e  p u b l i c  u s e  o f  t h i s  r o a d ;  and

WHEREAS c o n t i n u e d  f u n d i n g  f o r  t h e  o p e r a t i o n  and m a in te n a n c e  c f  t h e  N o r t h  
S lo p e  H ighway i s  o f  v i t a l  im p o r ta n ce  t.o c o m m e r c ia l  and i n d u s t r i a l  h e r s  
o f  t h i s  h ig hw a y  a lo n g  w i t h  t h e  g e n e ra l  p u b l i c  u r .ag c ; and

WHEREAS s e v e r a l  b i l l s  i n t r ' x l u c e d  d u r i n g  t h e  p a s t  few y e a r s  t o  t r y  t o  
remedy t h e s e  s i t u a t i o n s  have  n o t  p ro ve n  S u c c e s s f u l ;  and

WHEREAS a number o f  t h e s e  b i l l s  c o n t a i n e d  o ’o j e c t i o n a l  p r e c e d e n t  s e t t i n g  
i t e m s  t h a t  arc- and s h o u ld  c o n t i n u e  t o  b e , u n d e r  t h e  d i r e c t i o n  o f  S t a t e  
a g e n c i e s ,  t h e s e  i n c l u d e ;

1.

2.

3.

4.

5.

R e s t r i c t i o n  On h u n t i n g  

R c s i t r I c V - io n  o n  u s e  o f  f i r e  a rm s  

Restriction on  use: o f o f f - r o a t l  v e h i c l e s  

D i s p o s i t i o n  o f  s t a t e  la nd

R e s t r i c t i o n  o n  p u b l i c  u«e o f  p u b l i c  h? jhways

NOW THEREFO RE R E  I T  RESOLVED BY THE GREATER FA IRBANKS CHAMBER OF COMMERCE 
t h a t  a b i l l  be ap p roved  t h i s  s e s s i o n  w h i c h  w i l l  i n s u r e  t h e  c o n t i n u e d  
f u n d i n g  and ye a r  a ro u n d  m a in te n a n c e  o f  t h e  N o r t h  S lo p e  H ig hw a y  f o r  
c o m m e r c ia l  ana i n d u s t r i a l  u s e  anti f o r  u t i l i z a t i o n  by th e  i j e n e r a l  p u b l i c . .  
T h e  r.beve n o t w i t h s t a n d i n g ,  t h e  G re a te r  F a i r b a n k s  Chamber o f  C om m erce  w i l l .  
c c n s e n L  t o  i n t e r i m  p u b l i c  r e s t r i c t i o n  beyond D c t r i . c h  and a c l o s u r e  t o  
t h e  p u b l i c  beyond t h e  Y u ko n  r i v e r  b r id g e  f rom  Sep tem be r 1 t o  May 31 . T h e  

— ^ e f f e c t i v e  da te  of t h i s  b i l l  s h o u ld  be t h e  d a te  o f  t h e  b i l l .
:tr' % 
tCLPI»: J

w* W a>

Ci:rcwjt A'-iir
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TEE m m  BOWHUNTERS ASSOCIATION, INC. s i s '

C h a r l e s  P a r r

A l a s k a  S t a t e  L e g i s l a t u r e  

P o u c h  V  ( M S  3 1 0 0 )

J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  P a r r :

PRESIDENT
Curt Lynn 
9329 Emerald 
Anchorage, Alasv a 99502 
243*1718

VICE PRESIDENT 
Dennis L Lattcry 
P.O Dox 775 
Eagle River, Alaska 99577 
bbd-2093

SECRETARY/TREASURER 
Donald L. Poole 
PO. Box 2200 
Soldotna, Alaska 996Ĝ  
2624947

DIRECTORS;

Rendevous/Education 
Ed Russeil 
Pouch 6600
Anchoraqe, Alaska 99502 
349 2846

Banquet/Awards
Georqu Moeilein 
Star Route Box 2r>*C 
Anchorage, A lf »Ka 99507 
344 1740

Area Rej; Cordmator/ 
Membership 
Dave Nrul
3311 Amlxif Bay Lp, 
Anchorage, Alaska 99502 
344 7791

Public Relations 
John F. Stimuli 
3001 Yale Drive 
Anchorage, Alaska 
2726772

leglslative/ConservMion
Ron Swanson 
Box 2328 p/.oi Verde 
Eagle Rive Alaska 99577 
694 9564

O u r  A s s o c i a t i o n  i s  o p p o s e d  t o  C S S B  3 3 2  o r  a n y  o t h e r  

s i m i l a r  l e g i s l a t i o n .  T h i s  b i l l  w o u l d  c l o s e  a l l  h u n t i n g  

w i t h i n  5 m i l e s  o f  b o t h  s i d e s  o f  t h e  T r a n s - A l a s k a  

P i p e l i n e  n o r t h  o f  t h e  Y u k o n  R i v e r .  We a r e  o p p o s e d  t o  

t h i s  b i l l  f o r  s e v e r a l  r e a s o n s .

T h e  A l a s k a n  B o w h u n c e r s  A s s o c i a t i o n ,  I n c .  w a s  f o r m e d  

i n  1 9 7 1 .  A f t e r  a f e w  y e a ^ s  o f  v e r y  l i t t l e  a c t i o n  t h e  

A s s o c i a t i o n  w a s  r e o r g a n i z e d  i n  1 9 7 7  a n d  h a s  b u i l t  f r o m  

t h a t  t i m e  t o  w h a t  i t  i s  t o d a y .  We p r e s e n t l y  h a v e  

i n  e x c e s s  o f  3 5 0  m e m b e r s  w h o s e  s i n g l e  g o a l  i s  t h a t  o f  

P o s t e r i n g  a n d  P e r p e t u a t i n g  F a i r  C h a s e  H u n t i n g  w i t h  

t h e  B o w  a n d  A r r o w .  We d o  t h i s  b y  b e i n g  t h e  v o i c e  o f  

a l l  b o w h u n t e r s  i n  A l a s k a  o n  c o n s e r v a t i o n  a n d  l e g i s l a t i v e  

i s s u e s  t h a t  a f f e c t  u s  a l l .  O u r  m e m b e r s h i p  i s  m a d e  

u p  o f  p e o p l e  f r o m  a l l  a r e a s  o f  A l a s k a  a n d  f r o m  a l l  

w a l k s  o f  l i f e .

A s  s t a t e d  e a r l i e r  w e  a r e  o p p o s e d  t o  t h i s  l e g i s l a t i o n  

f o r  s e v e r a l  r e a s o n s .  F i r s t  o u r  A s s o c i a t i o n  i s  o p p o s e d  

t o  a n y  d i r e c t  l e g i s l a t i v e  a c t i o n  t h a t  d i r e c t s  o r  

c o n t r o l s  g a m e  m a n a g e m e n t .  T h e  c u r r e n t  r e g u l a t o r y  

p r o c e s s  u s e d  f o r  f i s h  a n d  g a m e  m a n a g e m e n t  i n  A l a s k a  

i s  i n  o u r  m i n d s  t h e  m o s t :  d e m o c r a t i c  a n d  f a i r  p r o c e s s  

u s e d  a n y w h e r e .  We h a v e  w o r k e d  w i t h  t h i s  p r o c e s s  f o r  

y e a r s  a n d  h a v e  f o u n d  t h a t  w h i l e  a t  t i m e s  i t  i s  f r u s t r a t i n g  

i t  i s  t h e  b e s t  a n d  m o s t  f l e x i b l e  s y s t e m  p o s s i b l e  t h a t  

b a l a n c e s  t h e  c o n c e r n s  o f  p e o p l e  a n d  t h e  r e s o u r c e  n e e d s  

o f  o u r  f i s h  a n d  g a m e .

A t  t h e  r e c e n t  r e g u l a t i o n  h e a r i n g s  h e l d  t h e  e n d  o f  

M a r c h  i n  F a i r b a n k s ,  t h e  p i p e l i n e  p r o b l e m  w a s  d i s c u s s e d .  

F i r s t  i t  w a s  r e c o g n i z e d  b y  e v e r y o n e  c o n c e r n e d  t h a t  t h e  

s e c u r i t y  o f  t h e  p i p e l i n e  i s  i m p o r t a n t  b u t  t h a t  e l i m i n a t i n g  

h u n t i n g  w i l l  d o  n o t h i n g  t o  p r o t e c t  t h e  p i p e l i n e .

O n l y  p r e v e n t i n g  t h e  d i s c h a r g e  o f  f i r e a r m s  o r  o t h e r  

s i m i l a r  a c t i v i t i e s  w i l l  d o  t h i s .  T h e r e  a r e  m a n y  

c o m p a t i b l e  a c t i v i t i e s  s u c h  a s  b o w h u n t i n g  w h i c h  d o  n o t  

e n d a n g e r  t h e  p i p e l i n e  y e t  p r o v i d e  a v a l u a b l e  r e c r e a t i o n  

o p p o r t u n i t y  t o  m a n y  p e o p l e  a t  a t i m e  w h e n  s u c h  t h i n g s  

a r e  d i s a p p e a r i n g  a t  t o  f a s t  a  r a t e .

Dedicated to Fostering and Perpetuating Fair 
Chase Hunting with the Bow and Arrow.



We a l s o  s p e n t  t i m e  d l  i c u s s i n g  t h e  w i l d l i f e  t h a t  i s  f o u n d  i n  t h i s  

a r e a .  C u r r e n t l y  i n  s o u e  a r e a s  i t  h a s  b e e n  f o u n d  t h a t  s o m e  a n i m a l s  

d o  c o n g r e g a t e  a l o n g  t h e  p i p e l i n e .  T h i s  i s  n o t  b e c o u s e  o f  t h e  p i p e ­

l i n e  b u t  b e c a u s e  o f  t h e  h u m a n  a c t i v i t y .

T h i s  c o n g r e g a t i o n  o f  a n i m a l s  i s  n o t  g o o d  f o r  t h e  w i l d l i f e  a n d  s h o u l d  

n o t  b e  e n c o u r g e d  t o  c o n t i n u e  a s  o n l y  t h e  w i l d l i f e  w i l l  e v e n t u a l l y  

s u f f e r .  S o m e  m o d e r a t e  h u n t i n g  a c t i v i t y  w o u l d  i n  f a c t  b e  g o o d  i n  

t h a t  t h e  n u i s a n c e  a n i m a l s  i n  t h i s  a r e a  w o u l d  b e  h a r v e s t e d  i n  a  

r e c r e a t i o n a l  m a n n e r  r a t h e r  t h a n  i n  a d e f e n s e  o f  l i f e  a n d  p r o p e r t y  

s i t u a t i o n .  O t h e r  w i l d l i f e ,  b e c a u s e  o f  t h e  h u n t i n g  a c t i v i t y ,  w o u l d  

t h e n  t e n d  t o  r e t u r n  m o r e  t o  t h e i r  n a t u r a l  a r e a s  o f  u s e  a n d  w a y  

o f  l i f e .

T h e  G a m e  B o a r d  i n  r e c o g n i z i n g  t h i s  f a c t  r e c o m m e n d e d  t h a t  b o w h u n t i n g  

b e  a l l o w e d  i n  t h i s  c o r r i d o r .  We a r e  a s  s u r e  a s  t h e  G a m e  B o a r d  

t h a t  t h e  e n d  r e s u l t  w i l l  b e  t n n e f i c a l  t o  t h e  w i l d l i f e  a n d  t o  t h e  

r e  c r e a t i o n a l  s p o r t s m e n .  We r. s k  t h a t  y o u  g i v e  t h e  c u r r e n t  r e g u l a t i o n  

p r o c e s s  a  r e a s o n a b l e  t i m e  t o  w o r k  a n d  s e e  i f  w h a t  i s  s a i d  a b o v e  

w i l l  n o t  b e  p r o v e n  t r u e .

We e n c o u r a g e  y o u  n o t  t o  s u p p o r t  a n y  l e g i s l a t i o n  t h a t  f o r e v e r  c l o s e s  

t h e  o p t i o n s  a v a i l a b l e  t o  w i l d l i f e  o r  a n y  r e s o u r c e  m a n a g e r s .  We 

a l s o  e n c o u r g e  y o u  t o  s u p p o r t  t h e  g a m e  m a n a g e m e n t  a n d  r e g u l a t i o n  s y s t e m  

t h a t  A l a s k a  n o w  h a s .  We a r e  s u r e  t h a t  o v e r  t i m e  b o t h  t h e  n e e d s  o f  

A l a s k a n s  a n d  i t s  w i l d l i f e  r e s o u r c e s  w i l l  b e s t  b e  m e t .

R o n  S w a n s o n ,  C h a i r m a n  

L e g i s l a t i o n / C o n s e r v a t i o n  C o m m i  t  t e e
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O r ig i n a l  s p o n s o r :  S a c k e t t

IN  THE SENATE . BY THE JU D IC IA RY  COMMITTEE

HOUSE CS FOR CS FOR SENATE B I L L  NO. 332 ( J u d i c i a r y )

IN  THE L EG IS LA T U R E  OF THE STATE OF ALASKA 

' E LEVEN TH  L EG IS LA T U R E  - SECOND SESSION

A B I L L

F o r  an A c t  e n t i t l e d :  "A n  A c t  r e l a t i n g  t o  t h e  h ig hw a y  be tw een  t h e  Y u ko n  R i v e r

and t h e  A r c t i c  Ocean, and t o  s t a t e  management and 

c o n t r o l  o f  r e s o u r c e s  a f f e c t e d  by t h e  h ig hw a y  be tw een 

t h e  Y u ko n  R i v e r  and t h e  A r c t i c  Ocean; and p r o v id i n g  f o r  

an e f f e c t i v e  d a t e . "

BE I T  ENACTED BY THE L EG IS LA T U R E  OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 16 .05 i s  amended by a d d ing  a new s e c t i o n  to  rea d :

S e c .  1 6 .0 5 .7 8 5 . PRO H IB IT IO N  ON HUNTING ADJACENT TO HIGHWAY BETWEEN 

YUKON R IV E R  AND ARCT IC  OCEAN. (a )  H u n t i n g  w i t h  f i r e a r m s  i s  p r o h ib i t e d

n o r t h  o f  t h e  Y u ko n  R i v e r  i n  t h e  area w i t h i n  f i v e  m i l e s  on  e i t h e r  s i d e  o f

t h e  h ig hw a y  be tw een  t h e  Y u k o n  R i v e r  and t h e  A r c t i c  O cean .

(b )  A p e r s o n  who v i o l a t e s  t h i s  s e c t i o n  i s  g u i l t y  o f  a c l a s s  A m i s ­

demeanor .

*  S e c .  2. AS 19 .40 i s  amended by a d d ing  new s e c t i o n s  t r  re a d :

S e c .  1 9 .4 0 .0 7 4 .  OPENING OF HIGHWAY. (a )  The  d e p a r tm e n t  s h a l l

keep  t h e  h ig hw a y  open a l l  yea r f o r  i n d u s t r i a l  and c o m m e r c ia l  v e h i c l e s .

(b )  T he  p u b l i c  may u s e  t h e  h ig hw a y  f ro m  t h e  Y u ko n  R i v e r  to

D i e t r i c h  f ro m  J u n e  1 t h r o u g h  Sep tem ber 1.

S e c .  1 9 .4 0 .0 7 6 .  HIGHWAY MAINTENANCE AND P U B L IC  CONVENIENCES. (a )  

T h e  d e p a r tm e n t  s h a l l  a c q u i r e  la nd  u s e f u l  f o r  m a in te n a n c e  o f  t h e  h ig hw a y

and f o r  s e r v i c e s  f o r  t h e  c o n v e n ie n c e  o f  t r a v e l e r s

(1 )  i n  t h e  v i c i n i t y  o f  D i e t r i c h ;

(2 )  a t  a p o i n t  a p p ro x im a te ly  h a lfw a y  be tw een  t h e  Y ukon  R i v e r  

and D i e t r i c h ;  and

- 1 -  HCS CSSB 332( J u d ic ia r y )
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(b )  T he  la n d  a c q u i r e d  u n d e r  ( a ) ( 3 )  o f  t h i s  s e c t i o n  s h a l l  be ad­

j a c e n t  t o  t h e  Y u ko n  R i v e r  and be s u i t a b l e  f o r  a c c e s s  by r i v e r  b a rg e s .

( c )  The  d e p a r tm e n t  s h a l l  make t h e  la n d  a c q u i r e d  u n d e r  (a )  o f  t h i s
j y / c

s e c t i o n  a v a i la b le  f o r  l o n g - t e r m  l e a s i n g  t o  p e r s o n s  t o  p r o v id e  s e r v i c e s
A

f o r  t h e  c o n v e n ie n c e  o f  t r a v e l e r s  o n  t h e  h ig h w a y .

S e c .  1 9 .4 0 .0 7 8 . OFF-ROAD V E H IC L E S .  T he  D e p a r tm e n t  o f  E n v i r o n m e n ta l  

C o n s e r v a t io n  s h a l l  adop t r e g u l a t i o n s  i n  a c c o rd a n ce  w i t h  t h e  A d m i n i s ­

t r a t i v e  P r o c e d u re  A c t  (AS 4 4 .6 2 )  t o  r e g u la t e  th e  u se  o f  o f f - r o a d  v e h i c l e s  

on la n d  w i t h i n  f i v e  m i l e s  o n  e i t h e r  s id e  o f  t h e  h ig h w a y .  The  r e g u la ­

t i o n s  may n o t  p r o h i b i t  t h e  u s e  o f o f f - r o a d  v e h i c l e s  i f  t h e y  a re  n e c e s s a r y  

f o r  a c c e s s  t o  m i n i n g  c l a i m s .

* S e c .  3 . T h i s  A c t  ta k e s  e f f e c t  im m e d ia te ly  i n  a c c o rd a n ce  w i t h  AS 0 1 .1 0 .-  

0 7 0 ( c ) .

(3) a t  th e  Yukon R iv e r .

- 9 - HCS CSS3 3 3 2 (Judiciary)



D E P A R T M E N T  O F  P U B L IC  S A F E T Y
Dl VISION OF ADMINISTRA Tl VE SER VICES

May 29, 1980

Honorable CharIt s  H. Parr 
Chairman
House Jud ic ia ry  Carmittee 
Alaska Sta te  Le g is la tu re  
Pouch V
Juneau, AK 99811

Dear Representative Pa rr :

Enc losed i s  in fo rm a tion  de sc r ib ing  i n  d e ta i l  the  c o s t s  p ro jected i n  our 
f i s c a l  no te  fo r  HCS CS SB 332 (J u d ic ia ry ) . I t  should be noted th a t  the  
enc lo su re  ind ica te s  $5,000 fo r  replacanent equipment but t h a t  t h i s  has 
been increased to  $5,400 fo r  the  f i r s t  year i n  which t h i r  fund ing vould  
be needed (FY 82) to  r e f le c t  the  7% in f la t io n  fa c to r  used th roughout.

With regard to  our pro jected need fo r  permanent f u l l - t im e  p o s i t io n s ,  
severa l fa c to r s  are invo lved . P ra c t ic a l  co n s id e ra t io n s  d ic ta te  tha t  
enforcement personnel cannot be h ired  on a seasonal b a s is  o r  rotated 
fo r  hau l road duty , as case c o n t in u i t y  i s  v i t a l  to  an e f fe c t iv e  enforce­
ment program.

Although the  b i l l  under co n s id e ra t io n  s t ip u la te s  the  highway vould open 
to  the  general p ub l ic  o n ly  during  the  summer season, o the r  (ccmr.ercia l) 
u se r s  w i l l  become accustomed to  se rv ice s  provided seasona lly  and w i l l  
expect than . Such se rv ic e s  w i l l  in c lud e  in v e s t ig a t io n s ,  ambulance, tow­
ing  and emergency se r v i c e s .  A d d it io na l ly ,  once the  highway i s  opened, 
i t  w i l l  be necessary to  provide su r v e i l la n ce  year round to  ensure com­
p liance  w i th  general as w e l l  as seasonal use r e s t r i c t i o n s .

Thank you for the opportunity to express Departmental concerns on this 
issue.

Sincerely,

waiter V. Lawson 
Director

En c lo su re
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III . A N A L Y S I S  (See Fiscal Note Preparation Instructions, Section 111)
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used for emergency tra n sp o r ta t io n  as we ll as monitoring  a c t i v i t i e s .  Re­
placement c o s t s  fo r equipment are included for FY 82 onward. Capita l 
funding w i l l  be required i n  FY 81 fo r  housing f a c i l i t i e s  to  be co n s tru c ted  
a t 5 m i le ,  Ooldfoot, MP 133, and Prudhoe, and a hangar a t Coldfoot.

I

A l l  c o s t s  shown beyond FY 81 r e f le c t  a 7% in f la t io n  fa c to r .
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Operating Budget

100 3 WG 57 Laborers (Litter Control $ 39,200
Source: Interior M & 0

2PC (Air fare, Fairbanks to Dietrich) 2,500

300 1 pickup, 4 months, 5,000 miles 10,000
Pump out vault toilets at end of season 
Repeater Station Maintenance

400 1 ,000

500 1 pickup 4 X 4  with radio 12,500
1 base station radio 5,000
Office equipment, furniture 2,000
Miscellaneous 1,500

Total Operating Budget $ 73,700

Capital Improvements Attributed to Public Use

Modular camp unit (portable) 4 person to be used as a check point
2,000 sq. ft. 0 300.00/G' 600,000

Includes: 1,200 sq. ft. living space
400 sq. ft. office, public
400 sq. ft. utility

1 trailer mounter water/sewer treatment 
1 trailer mounter generator (2 units)

Source: General Design & Construction

8 roadside rest areas 175,000
(2 with vault toilets)
Source: General Design & Construction
Repeater Station for radio communication 20,000

Total Capital Improvements $ 795,000

In response to demand from general public for better driving surface, dust control 
and overall safety needs, Maintenance & Operations' operating budget could increase 
by 10% to 15%. This would amount to $500,000 - $755,000 in the FY 81 Maintenance 
& Operating Highways maintenance request.

Addi ional ic.pital Funds

FY 81 Sag River camp (additional funds needed for phase 2) 2,090.0

Chandalar remodel 1,430.0
Old Alyeska and D0T/PF buildings in need of 
remodeling to make them livable

FY 82 Deadhorse Shop 6,120.0

FY 83 Prospect camp relocation 4,750.0
Existing Prospect camp must be moved to site 
out of floodplain by BLMs order

SUBTOTAL $14,390.0

TOTAL: $15,165.0





(9) COMMITTEE REPORT

HOUSE
/i/24/80

F U R T H E R :  F I N A N C E

Date: ________________________

Mr. Speaker:

The Committee on__________________  has had C S S S  S B  3 5 5 ( ^ 1 1 - 0

"A n  A c t  e s t a b l i s h i n g  t h e  A la s k a  A d m i n i s t r a t i v e  J o u r n a l ;  and p ro v id in g ,  
f o r  an e f f e c t i v e  d a te . "

under consideration and (a majority of the committee) (the committee) 
reports it back with the following recommendations:

[ ] do pass [ ] do not pass

[ ] do pass with attached amendments(s )
[ ] same titli

] replace with CS f o r _________________________________________ [ ] new title

and recommends ___________________________

( 1 AND attaches a "Letter of Intent" [ ] New Fiscal Note

[ ] reports it back without recommendation

[ ] referred to the _________________________________________ Committee

MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:

//!;»'r?xl:_____________________________/  ̂ 7 A  *\ 6 + ,  l*- / 7 c  K c c

 * __

__________________

H 60 (Rev. 12 /78 )

CHAIRMAN
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L B J A C O B S O N
M IC H A E L  T T H O M A S
J A M E S F  C L A R K
P A U L  M H O F F M A N
J  P  T A N G E N
D E B O R A H  A H O L B R O O K
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M a y  1 9 ,  1 9 8 0

HAND DELIVERED

T h e  H o n o r a b l e  C h a r l e s  P a r r ,  C h a i r m a n  

H o u s e  J u d i c i a r y  C o m m i t t e e  

A l a s k a  S t a t e  L e g i s l a t u r e  

P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

R e :  C S  S B  3 5 5

D e a r  M r .  P a r r :

T h i s  i s  t o  e x p r e s s  o u r  s u p p o r t  f o r  S B  3 5 5 ,  w h i c h  

w o u l d  e s t a b l i s h  t h e  A l a s k a  A d m i n i s t r a t i v e  J o u r n a l  a n d  
r e q u i r e  t h a t  c e r t a i n  p r o p o s e d  r e g u l a t o r y  a n d  o t h e r  a c t i o n s  

b e  p u b l i s h e d  t h e r e i n .

A d o p t i o n  o f  C S  S B  3 5 5  w o u l d  g r e a t l y  i m p r o v e  t h e  

p o s s i b i l i t i e s  f o r  p u b l i c  p a r t i c i p a t i o n  i n  s t a t e  a g e n c y  r u l e  

m a k i n g .  E v e n  o u r  c o r p o r a t e  c l i e n t s  s o m e t i m e s  h a v e  d i f f i ­

c u l t y  b e i n g  r e l i a b l y  n o t i f i e d  o f  p r o p o s e d  a g e n c y  r e g u l a t i o n s  

i n  t i m e  t o  d e v e l o p  c o m m e n t s  o n  t h e m .  T h e  s i t u a t i o n  m u s t  b e  

f a r  m o r e  d i f f i c u l t  f o r  i n d i v i d u a l  c i t i z e n s .  A d o p t i o n  o f  C S  

S B  3 5 5  w o u l d  r e g u l a r i z e  t h e  p r o c e s s  o f  p u b l i c  n o t i f i c a t i o n  

o f  p r o p o s e d  a g e n c y  a c t i o n s  a n d  r e g u l a t i o n s .  T h e  o v e r a l l  

e x p e n s e  t o  t h e  s t a t e  g o v e r n m e n t  p r o D a b l y  w o u l d  b e  d e c r e a s e d ,  

c o m p a r e d  t o  t h e  p r e s e n t  a g e n c y  c u s t o m  o f  m a i l i n g  c o p i e s  o f  

p r o p o s e d  r e g u l a t i o n s  t o  e a c h  p e r s o n  w h o  h a s  i n d i c a t e d  a n  

i n t e r e s t  i n  a  t o p i c ,  p a r t i c u l a r l y  a s  t h e  p u b l i c a t i o n  o f  t h e  

J o u r n a l  w o u l d  b e  r e q u i r e d  t o  b e  s e l f - s u p p o r t i n g .  W i t h  

r e s p e c t  t o  p r o p o s e d  r e g u l a t i o n s  a n d  o t h e r  p r o p o s e d  a g e n c y  

a c t i o n s ,  e x e c u t i v e  o r d e r s  a n d  a d m i n i s t r a t i v e  o r d e r s ,  t h e  

A l a s k a  A d m i n i s t r a t i v e  J o u r n a l  w o u l d  f u l f i l l  t h e  s a m e  

f u n c t i o n  f o r  t h e  S t a t e  o f  A l a s k a  a s  t h e  F e d e r a l  R e g i s t e r  

p e r f o r m s  f o r  t h e  f e d e r a l  g o v e r n m e n t .



. ■,

T h e  H o n o r a b l e  C h a r l e s  P a r r  
P a g e  T w o

M a y  1 9 ,  1 9 8 0

W i t h  r e s p e c t  t o  s t a t e  a g e n c y  r e q u e s t s  f o r  p r o p o s a l s  
a n d  n o t i c e s  o f  s o l i c i t a t i o n s  t o  b i d ,  t h e  A l a s k a  

A d m i n i s t r a t i v e  J o u r n a l  w o u l d  f u l f i l l  t h e  s a m e  r e g u l a r i z i n g  

f u n c t i o n  a s  t h e  C o m m e r c e  B u s i n e s s  D a i l y  f u l f i l l s  f o r  F e d e r a l  

a g e n c i e s .  J u d g i n g  f r o m  c o n t r o v e r s i e s  r e p o r t e d  i n  t h e  p r e s s  

o v e r  s t a t e  b i d  s o l i c i t a t i o n  p r o c e d u r e s  o v e r  t h e  l a s t  y e a r  o r  

s o ,  s o m e  s u c h  p r o c e s s  i s  n e e d e d ,  a n d  p u b l i c a t i o n  o f  a l l  

s t a t e  a g e n c y  R F P ' s  a n d  n o t i c e s  o f  s o l i t a t i o n  t o  b i d  i n  a n  

A l a s k a  A d m i n i s t r a t i v e  J o u r n a l  w o u l d  g o  a  l o n g  w a y  t o w a r d  

e q u a l i z i n g  t h e  c h a n c e s  f o r  v a r i o u s  b i d d e r s .

I n  s u m m a r y ,  w e  s u p p o r t  e n a c t m e n t  o f  C S  S B  3 5 5 .

D B C / p l
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C V .  I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

> E L E V E N T H  L E G I S L A T U R E  -  S E C O N D  S E S S I O N

A  B I L L

r  a n  A c t  e n t i t l e d :  " A n  A c t  e s t a b l i s h i n g  t h e  A l a s k a  A d m i n i s t r a t i v e  J o u r n a l ;

| \  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1 .  A S  4 4 . 6 2  i s  a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  t o  a r t i c l e  3 t o  

a d :

S e c .  4 4 . 6 2 . 1 7 5 .  A D M I N I S T R A T I V E  J O U R N A L .  ( a )  T h e  l i e u t e n a n t  

,  g o v e r n o r  s h a l l  p u b l i s h  a n  A l a s k a  A d m i n i s t r a t i v e  J o u r n a l  e v e r y  t w o  w e e k s .

£  T h e  j o u r n a l  s h a l l  i n c l u d e  b u t  i s  n o t  l i m i t e d 4t o  t h e  f o l l o w i n g :

^  s ^ . 1 )  n o t ^-c e s  p r o p o s e d  a c t i o n s  m ad o-  u n d e r  A S  4 4 . 6 2 . 1 9 0 ( a ) ;

( 3 ) 3  n o t i c e s  o f  s t a t e  a g e n c y  m e e t i n g s  r e q u i r e d  u n d e r  A S  4 4 . -

6 2 . 3 1 0 ( e ) ;

( i ) t / - n o t i c e s  o f  s o l i c i t a t i o n s  t o  b i d  i s s u e d  u n d e r  A S  3 7 . 0 5 . -

2 3 0 ,

( 4 ) . ^  n o t i c e s  o f  s t a t e  a g e n c y  r e q u e s t s  f o r  p r o p o s a l s  •
, AS 3 l.oC. 2 '

( 5 ) 0 ? e x e c u t i v e  o r d e r s  a n d  a d m i n i s t r a t i v e  o r d e r s  i s s u e d  b y  t h e

g o v e r n o r ;  a n d

(4)7 w r i t t e n  d e l e g a t i o n s  o f  a u t h o r i t y  m a d e  b y  t h e  g o v e r n o r  o r  

b y  t h e  h e a d  o f  a p r i n c i p a l  d e p a r t m e n t  u n d e r  A S  4 4 . 1 7 . 0 1 0 .

( b )  W h e n  ( 1 )  a  s t a t e  a g e n c y  m a k e s  a n o t i c e  w h i c h  i s  t o  b e  p u b ­

l i s h e d  i n  t h e  j o u r n a l  u n d e r  ( a ) ( 1 )  -  ( 4 )  o f  t h i s  s e c t i o n ,  ( 2 )  t h e  

g o v e r n o r  i s s u e s  a n  e x e c u t i v e  o r  a d m i n i s t r a t i v e  o r d e r ,  o r  ( 3 )  t h e  

g o v e r n o r  o r  t h e  h e a d  o f  a  p r i n c i p a l  d e p a r t m e n t  m a k e s  a  w r i t t e n  d e l e ­

g a t i o n  o f  a u t h o r i t y  u n d e r  A S  4 4 . 1 7 . 0 1 0 ,  a c o p y  o f  t h e  n o t i c e ,  o r d e r ,  o r  

d e l e g a t i o n  s h a l l  a l s o  b e  s e n t  a t  t h e  s a m e  t i m e  t o  t h e  l i e u t e n a n t

- 1 -  C S S S S B  3 5 5 ( F i n a n c e )



g o v e r n o r  f o r  p u b l i c a t i o n  i n  t h e  A l a s k a  A d m i n i s t r a t i v e  J o u r n a l  a n d  t o  

e v e r y  p e r s o n  w h o  h a s  f i l e d  a  r e q u e s t  f o r  a  c o p y  o f  t h e  n o t i c e s ,  o r d e r s  

o r  d e l e g a t i o n s  w i t h  t h e  s t a t e  a g e n c y  a n d  h a s  i n d i c a t e d  t h a t  h e  w i s h e s  t o  

r e c e i v e  i t  f o r  t h e  p u r p o s e  o f  p u b l i s h i n g  i t .  I f  t h e  n o t i c e  s e n t  t o  t h e  

p e r s o n  i s  f o r  a  p r o p o s e d  r e g u l a t i o n ,  a n  a m e n d m e n t  t o  a r e g u l a t i o n  o r  

r e p e a l  o f  a  r e g u l a t i o n ,  t h e  3 t a t e  a g e n c y  s h a l l  a l s o  f u r n i s h  a c o p y  o f  

t h e  p r o p o s e d  r e g u l a t i o n ,  a m e n d m e n t ^ o r  o r d e r  o f  r e p e a l ,  e x c e p t  t h a t

( 1 )  i f  t h e  r e g u l a t i o n  e x c e e d s  1 6  l e g a l - s i z e d ,  t y p e w r i t t e n  

p a g e s ,  a c o p y  n e e d  n o t  b e  f u r n i s h e d ,  a n d  i n  o r d e r  t o  r e m a i n  w i t h i . i  

b u d g e t a r y  l i m i t s ,  t h e  r e d u c e  t h i s  p a g e  l i m i t a ­

t i o n  j

( 2 )  i f  t h e  r e g u l a t i o n  h a s  n o t  y e t  b e e n  d r a f t e d  i n  i t s  e i . -

:, .vC v
t i r e t y ,  a c o p y  n e e d  n o t  b e  f u r n i s h e d  a t  t h e  t i m e  n o t i c e  i s  re»4e- b u t ,  

s u b j e c t  t o  ( 1 )  o f  t h i s  s u b s e c t i o n ,  a c o p y  m u s t  b e  f u r n i s h e d  a t  t h e  s a m e  

t i m e  a s  o n e  i s  f u r n i s h e d  t o  t h e  D e p a r t m e n t  o f  L a w  u n d e r  A S  4 4 . 6 2 . 1 9 0 -

( a ) ( 5 ) .

( c )  T h e  l i e u t e n a n t  g o v e r n o r  s h a l l  s e l l  s u b s c r i p t i o n s  t o  t h e  A l a s k a  

A d m i n i s t r a t i v e  J o u r n a l  a t  a  p r i c e  r e a s o n a b l y  c a l c u l a t e d  t o  o f f s e t  t h e  

c o s t  o f  i t s  p u b l i c a t i o n  a n d  d i s t r i b u t i o n .

( d )  I f  t h e  l i e u t e n a n t  g o v e r n o r  d e t e r m i n e s  t h a t  t h e  j o u r n a l ' s  

p u r p o s e  o f  p r o v i d i n g  a n  a l l - i n c l u s i v e  m e d i u m  f o r  p u b l i s h i n g  p u b l i c  

n o t i c e  o f  p r o p o s e d  a g e n c y  a c t i o n s  f o r  w h i c h  p u b l i c  n o t i c e  i s  r e q u i r e d  b y  

l a w  i s  b e i n g  m e t  b y  p r i v a t e  p u b l i c a t i o n  a n d  i s  l i k e l y  t o  c o n t i n u e  t o  b e  

s o  m e t ,  h e  s h a l l  d i s c o n t i n u e  p u b l i c a t i o n  o f  t h e  A l a s k a  A d m i n i s t r a t i v e  

J o u r n a l .

( e )  A r e g u l a t i o n ,  a m e n d m e n t  t o  a r e g u l a t i o n ,  o r  o r d e r  o f  r e p e a l ,

e x c e p t  a n  e m e r g e n c y  r e g u l a t i o n  o r  o r d e r  o f  r e p e a l ,  a d o p t e d  u n d e r  A S  4 4 . -  

6 2 . 2 5 0 ,  m a y  n o t  t a k e  e f f e c t  u n l e s s  n o t i c e  o f  t h e  p r o p o s e d  a c t i o n  h a s

b e e n  p u b l i s h e d  i n  t h e  A l a s k a  A d m i n i s t r a t i v e  J o u r n a l  a s  p r e s c r i b e d  b y

- 2 -  C S S S S B  3 5 5 ( F i n a n c e )



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

2?

23

24

25

26

27

28

29

*  S e c .  2 .  A S  4 4 . 6 2 . 2 0 0  i s  a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  t o  r e a d :

( c )  T h e  s u m m a r y  s p e c i f i e d  i n  ( a ) ( 3 )  o f  t h i i  s e c t i o n  m u s t  b e  a p ­

p r o v e d  b y  t h e  l i e u t e n a n t  g o v e r n o r  a s  a d e q u a t e  f o r  p u b l i c a t i o n  i n  t h e  

A l a s k a  A d m i n i s t r a t i v e  J o u r n a l  b e f o r e  n o t i c e  m a y  b e  m a d e  u n d e r  A S  4 4 . 6 2 .
9

1 9 0 .

*  S e c .  3 .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  i n  a c c o r d a n c e  w i t h  A S  0 1 . 1 0 .  

0 7 0 ( c ) ,  e x c e p t  t h a t  t h e  l i e u t e n a n t  g o v e r n o r  s h a l l  b e g i n  p u b l i c a t i o n  o f  t h e  

A l a s k a  A d m i n i s t r a t i v e  J o u r n a l  d u r i n g  t h e  w e e k  o f  S e p t e m b e r  1 5 ,  1 9 8 0 .

this section.
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T h e  p u rp o se  o f  t h i s  l e g i s l a t i o n  i s  t o  p la c e  i n  one  p u b l i c a t i o n  
a l l  i n f o r m a t i o n  r e q u i r e d  t o  be made p u b l i c  by s t a t e  a g e n c ie s .
T h e  p u b l i c a t i o n  w o u ld  be a v a i la b le  o n  a s u b s c r i p t i o n  b a s i s  
and w o u ld  p r o v id e  a s e r v i c e  t o  t h e  p e o p le  o f  t h e  s t a t e  w i t h o u t  
i n c r e a s i n g  t h e  d r a i n  o n  p u b l i c  c o f f e r s .  T h e  b i l l ,  a s now 
w r i t t e n ,  h a s  t h e  s u p p o r t  o f  t h e  l i e u t e n a n t  g o v e r n o r ' s  o f f i c e  
and t h e  A t t o r n e y  G e n e r a l ' s  o f f i c e .

T h e  b i l l  w o u ld  i n c r e a s e  t h e  p o l i t i c a l  o p e n n e s s  i n  t h e  s t a t e .
A la s k a  i s  to o  la rg e  t o  c o n t i n u e  t h e  w o r d - o f - m o u t h  n e tw o r k  o f  
c o m m u n i c a t i o n  t h a t  e x i s t s  w hen t h e r e  i s  no  s i n g l e  p la c e  i n  w h i c h  
t o  g a t h e r  a l l  n o t i f i c a t i o n s .

T h e  b i l l  i s  i n t e n d e d  t o  e m p ha s iz e  t h e  p o l i c y  s t a t e d  i n  AS 4 4 .6 2 .3 1 2 . 
" I t  i s  t h e  p o l i c y  o f  t h e  s t a t e  t h a t

(1 )  T he  g o v e r n m e n ta l  u n i t s  m e n t io n e d  i n  31 0 (a ) o f  t h i s  c h a p te r
e x i s t  t o  a id  i n  t h e  c o n d u c t  o f  t h e  p e o p le ' s  b u s i n e s s ;

(2 )  I t  i s  t h e  i n t e n t  o f  t h e  law  t h a t  a c t i o n s  o f  t h o s e  u n i t s  be
ta k e n  o p e n ly  and t h a t  t h e i r  d e l i b e r a t i o n s  be c o n d u c te d  
o p e n ly ;

(3 )  T he  p e o p le  o f  t h i s  s t a t e  do n o t  y i e l d  t h e i r  s o v e r e ig n t y  t o
t h e  a g e n c ie s  w h i c h  s e r v e  them ;

(4 )  T he  p e o p le ,  i n  d e le g a t i n g  a u t h o r i t y ,  do n o t  g i v e  t h e i r
p u b l i c  s e r v a n t s  t h e  r i g h t  t o  d e c id e  w ha t i s  good f o r  t h e  
p e o p le  t o  know  and w ha t i s  n o t  good f o r  them  to  know ;

(5 )  T he  p e o p le ' s  r i g h t  t o  r e m a in  i n f o rm e d  s h a l l  be p r o t e c t e d
so  t h a t  t h e y  may r e t a i n  c o n t r o l  o v e r  t h e  i n s t r u m e n t s  t h e y  
have  c r e a t e d . "

A n a l y s i s

S e c t i o n  1 . New s e c t i o n  added to  a r t i c l e  3 ,  AS 4 4 .6 2 :
S e c .  4 4 .6 2 .1 7 5 .  A D M IN ISTRA T IV E  JOURNAL.
a ) T he  j o u r n a l  s h a l l  be p u b l i s h e d  e v e ry  two w eeks and w i l l

i n c l u d e  n o t i c e s  o f  a c t i o n ,  s t a t e  agency  m e e t i n g s ,  b id  
i n v i t a t i o n s ,  r e q u e s t s  f o r  p r o p o s a l s ,  and e x e c u t i v e  and 
a d m i n i s t r a t i v e  o r d e r s .

b )  Any n o t i c e  r e q u i r e d  u n d e r  a) w i l l  be s e n t  t o  t h e  I t .  g o v e rn o r
and t o  any p e r s o n  r e q u e s t i n g  a copy f i r  t h e  p u rp o se s  o f
p u b l i c a t i o n ,  u n l e s s :
1 ) any r e g u l a t i o n  ex ceed s  16 l e g a l - s i z e d ,  t y p e w r i t t e n  

p a g e s ,  i n  w h i c h  ca se  t h e  summary i n c l u d e d  w i t h  t h e  
n o t i c e  w i l l  be s u f f i c i e n t  f o r  p u b l i c a t i o n ;

2) t h e  r e g u l a t i o n  h a s  n o t  been  d r a f t e d ,  i n  w h i c h  ca se  
i t  m u s t  be s e n t  a t  t h e  t im e  i t  i s  s u b m i t t e d  t o  t h e  
D e p a r tm e n t  o f  Law .

c )  T h e  I t .  g o v e r n o r  s h a l l  s e l l  s u b s c r i p t i o n s  t o  t h e  j o u r n a l
a t  a p r i c e  to  o f f s e t  t h e  c o s t  o f  p u b l i s h i n g .

d ) T h e  I t .  g o v e r n o r  may d i s c o n t i n u e  p u b l i c a t i o n  o f  t h e  j o u r n a l
i f  t h e  r e q u i r e m e n t s  f o r  t h e  j o u r n a l  a re  m e t by a p r i v a t e  
p u b l i c a t i o n .

B a c k g r o u n d  i n f o r m a t i o n



e )  No r e g u l a t i o n ,  amendment t o  a r e g u l a t i o n  o r  o rd e r
o f  r e p e a l ,  e x c e p t  em e rg ency  r e g u l a t i o n s  01* r e p e a l s ,
w i l l  ta k e  e f f e c t  u n l e s s  n o t i c e  i s  p u b l i s h e d  i n  t h e  
j o u r n a l .

S e c t i o n  2 . Amends AS 4 4 .6 2 .2 0 0  t o  add a new s u b s e c t i o n  t o  
t h e  n o t i c e  r e q u i r e m e n t s . A summary p rep a red  u n d e r  t h i s  
s e c t i o n  m u s t  be approved  by t h e  I t .  g o v e r n o r ' s  o f f i c e .

S e c t i o n  3 . P u b l i c a t i o n  b e g in s  J a n u a r y ,  1981.

S e c t i o n  4 . E f f e c t i v e  d a te  i s  D ecem b e r , 1980.

D i s c u s s i o n .

A l t h o u g h  t h e  b i l l  does n o t  go a s f a r  as t h e  o r i g i n a l  b i l l  
b e ca u se  i t  s p e c i f i e s  t h o s e  i t e m s  w h i c h  a re  t o  be i n c l u d e d  i n  
t h e  j o u r n a l  and t h e  o r i g i n a l  d id  n o t ,  i t  s t i l l  goes a lo n g  
way to w a rd s  i d e n t i f y i n g  t h o s e  i t e m s  o f  p u b l i c  i n t e r e s t  w h i c h  
t h e  p u b l i c  ha s  d i f f i c u l t y  o b t a i n i n g  f r o m  one s o u r c e .  The  
c o m m i t t e e  s u b s t i t u t e  was p rep a red  w i t h  t h e  a id  o f  t h e  D e p a r tm e n t  
o f  Law and t h e  L t .  G o v e r n o r ' s  o f f i c e .

Recommended c h a n g e s .

Page 2 , l i n e  18 , a f t e r  t h e  word  " p r i c e , "  d e le t e  t h e  word 
" s u f f i c i e n t "  and i n s e r t  t h e  w o rd s  " r e a s o n a b ly  c a l c u l a t e d . "

Page 2 , l i n e  19 , a f t e r  t h e  w ord  " d i s t r i b u t i o n , "  i n s e r t  t h e  
w o rd s  " ia .QQ.fn » - n o -  io  ■pgao ti i e c b i n  . "

T h e s e  c ha ng e s  c o u ld  p r e v e n t  t h e  l t .  g o v e r n o r  f r o m  b e in g  f o r c e d  
t o  s e l l  s u b s c r i p t i o n s  a t  an e x t r e m e ly  h i g h  p r i c e .  T he  i n t e n t  
o f  t h i s  s e c t i o n  i s  f o r  t h e  c o s t  o f  t h e  j o u r n a l  t o  be o f f s e t
as m u c h  a s p o s s i b l e  w h i l e  r e t a i n i n g  p u b l i c  a c c e s s  t h r o u g h
r e a s o n a b le  p r i c i n g .  T h e  p r e s e n t  w o rd in g  c o u ld  c r e a te  a p ro b le m  
d u r i n g  t h e  f i r s t  p e r io d  o f  p u b l i c a t i o n  and u n t i l  s u c h  t im e  as 
t h e  j o u r n a l  i s  w id e ly  r e c o g n iz e d  as an i n f o r m a t i o n  s o u r c e .

Page 3 , re n u m b e r  s e c t i o n s .

Pagq 3 , c o n s i d e r a t i o n .  An e a r l i e r  da te  o f  p u b l i c a t i o n  i s  d e s i r e d .
H ow eve r , w i t h o u t  e i t h e r  a s p e c i a l  a p p r o p r ia t i o n  f o r  t h i s  y e a r ,  o r  
t h e  p o s i t i o n  approved p r i o r  t o  J u l y  1 w i t h  e v e r y t h i n g  e l s e  rea.dy^ 
to  go ( t h i s  i n c l u d e s  r e c r u i t i n g ,  b id  a n n o u n c e m e n t s ,  e t c . ) . - "  I n  
e i t h e r  o f  t h e s e  c a s e s ,  p u b l i c a t i o n  o f  t h e  j o u r n a l  c o u ld  b e g in  as-"' 
e a r l y  as Sep tem ber 15.
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The Committee on JU D IC IA RY

Date:

has had SB 365am

"A n  A c t  im p o s in g  p e n a l t i e s  on p e r s o n s  who d e a l i n  i n t o x i c a t i n g  
l i q u o r s  w i t h o u t  a l i c e n s e ;  and p r o v id i n g  f o r  an e f f e c t i v e  d a t e . ”

under consideration and (a majority of the committee) (the committee) 
reports it back with the following recommendations:

[ ] 

[ J 
[ 1

[ 1 

[ ] 

[ ]

do pass [ ] do not pass

do pass with attached amendments(s '

replace with CS f o r ______________________________

and recommends

] same title 
j new title

AND attaches a "Letter of Intent" [ ] New Fiscal Note

reports it back without recommendation

referred to the Committee

MEMBERS SIGNING 
DO PASS

MEMBERS HAVING 
OTHER RECOMMENDATIONS:

(P'c :.a r f f\-1 _

}VA. \ i L ,
V

H 60 (Rev. 1 2 / 7 8 )

CHAIRMAN



IN THE SENATE
BY FERfruioU^ RAy7"cOLLsfe; 
DANKWRTH AND STIMSON

H c s  A  S E N A T E  B I L L  N O .  3 6 5  am 

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

E L E V E N T H  L E G I S L A T U R E  -  S E C O N D  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  i m p o s i n g  p e n a l t i e s  o n  p e r s o n s  w h o  d e a l  i n

0 ,  , • i . . i n t o x i c a t i n g  l i q u o r s  w i p h o u t  a  l i c e n s e ;  a a r i ■ g o a d i n g
1 T X / i ' a i t o r Q y i / w by? p^a£aAc>y/c.

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF  T H E  S T A T E  O F  A L A S K A :

CMf//rydu\

^ S e c t i o n  1 .  A S  0 4  .  1 0 . 4 3 0  i s  r e p e a l e d  a n d  r e - e n a c t f f ‘ t S ^ r  

S e c .  0 4 . 1 0 . 4 3 0 .

ELECT IO N  IN  C I T I E S . (a )  I f  35 p e r c e n t  o f  t h e

t o t a l  n um b e r  o f  v o t e r s  i n  t h e  l a s t  r e g u l a r  m u n i c i p a l  e l e c t i o n  h e ld  i n

a c i t y  p e t i t i o n  t h e  g o v e r n in g  body t o  do s o ,  i t  s h a l l  p la c e  o n  t h e  

b a l l o t  a t  t h e  n e x t  r e g u l a r  m u n i c i p a l  e l e c t i o n  t h e  f o l l o w i n g  q u e s t i o n s :

- - . ^  r  ^ ( l )  ' S h o u ld  - t h e  s a l e  c f ' a l c o h o l i c  b e ve ra g e s  be p e r m i t t e d - ^ - :

w i t h i n  t h i s ,  c i t y ?  ■ • *..................  . T E S

NO [ • ] ^ .
Shcx xxJLci—

( 2 )  I f   ̂ ■ i.i f ■ ; i t  t h e  s a l e  o f  a l c o h o l i c  b e v e ra g e s  w i t h i n
 „s: . . • ? : *  ' • P y - v r - . u i s s v ^ s '  a. • I ”7 • -  *r\£.

'  t h i s  _ i L y l 1 n i i11 il i Tin i i l l  1 1 p e r m i t t e d  u n d e r  p r i v a t e l y - o w n e d  '

l i c e n s e s  o r  o n l y  u n d e r  a c o m m u n i t y - r im  l i c e n s e ?  C h e c k  o n l y  o n e .

PRIVATELY-OWNED [ ' ]
-y.

- , • COMMUNITY-RUN .........................
' A -

- *5(3) I f  y o u  v o te d  f o r  a c o m m u n i t y - r u n  l i c e n s e  i n  q u e s t i o n
C:.. . .

( 2 ) ,  w h i c h  ty p e  o f  l i c e n s e  w o u ld  y o u  f a v o r ?  C h e ck  on l y  o m * .'v «* •
PACKAGE STORE [ ]

* • • •' • •«

TAVERN [ ]

• ■ ??***.

BOTH [ ] •w

( 4 )  S h o u l d  t h e  p o s s e s s i o n  o f  a l c o h o l i c  b e v e r a g e s  b e  p r o h i b i t e d  

w i t h i n  t h i s  c i t y ?  Y E S  (  )

NO ( )

( 5 )  S h o u l d  t h e  i m p o r t a t i o n  o f  a l c o h o l i c  b e v e r a g e s  i n t o  t h i s  c i t y

b e  p r o h i b i t e d ?  Y E S  (  )

NO ( )

( 6 )  S h o u l d  t h e  i m p o r t a t i o n  o f  a l c o h o l i c  b e v e r a g e s  i n t o  t h i s  

c i t y  o n l y  b e  p e r m i t t e d  d u r i n g  t h e  f o l l o w i n g  h o l i d a y  p e r i o d s :

o-3
f r o m  D e c m e b e r  t o  J a n u a r y  1 ,  f r o m  J u l y  3 t o  J u l y  4 ,  a n d  f r o m  

t h e  f o u r t h  T h u r s d a y  i n  N o v e m b e r  (  k n o w n  a s  T h a n k s g i v i n g  D a y ) t o  t h e  

f o l l o w i n g  d a y ?  Y E S  (  )

NO (  )



16
•• .* *  ••t
17

18 

19

'20

21

22

23

-24 *1

25

26

27

28 

29

1

2

3

4

5

6

7

8

9

10

11

12 

13

?

■ '•* Cb> T' T h e  c i t y  e l e c t i o n  o f f i c i a l s - s h a l l  c a n v a s s  t h e  b a l l o t s  c a s t  '•
■ :•; “*"• j./ ** - i " ' :• ^  *• r- *•. *

o n : q u e s t i o n s  and c e r t i f y  t h e  e l e c t i o n  r e s u l t s  t o  t h e  h o a r d .
* . _ . : •

( c )  I i  a m a j o r i t y  o f  t h e  v o t e s  c a s t  o n  q u e s t i o n  ( 1 )  o p p o se s  

t h e  s a l e  o f  a l c o h o l i c  b e v e ra g e s  w i t h i n  t h e  c i t y ,  n o  l i c e n c e s  may

; k e i s s u e d ,  re new ed  o r  t r a n s f e r r e d  w i t h i n  t h e  c i t y ,  and a n e w . l i c e n s e  _ 

£q^ 2 , b e v e ra g e  d i s p e n s a r y  o r  r e t a i l  paclcage s t o r e  inay n o t  be i s s u e d  

w i t h i n  f i v e  m i l e s  o f  t h e  c i t y .  T h e  e x p i r a t i o n  d a te  o f  l i c e n s e s  i n  

e f f e c t  w i t h i n  t h e  c i t y  i s  c o t e r m i n o u s  w i t h  t h e  d a te  o f  e l e c t i o n  ^  

c h i t i f i c a t £ o n r ? ‘ E o ^ ^ Ta ; '5 f6 e h se e  w i t h i n  t h e  h i t y  i s ; e n t i t l e d  t o  

r e t a i l  s t o c k  p e r m i t s ,  as a u t h o r i z e d  i n  AS 0 4 .1 1 .1 4 5 (1 )  b u t  w i t h o u t  pay

m e n t  o f  t h e  p e r m i t  fe e  and i r r e s p e c t i v e  o f  t h e  ty p e  o f  l i c e n s e  h e  h o ld i

( d )  I f  a m a j o r i t y  o f  t h e  v o t e s  c a s t  o n  q u e s t i o n  ( 1 )  f a v o r s  th e

s a l e  o f  a l c o h o l i c  b e v e ra g e s  w i t h i n  t h e  c i t y ,  l i c e n s e s  may be i s s u e d ,  

re ne w e d  o r  t r a n s f e r r e d  w i t h i n  t h e  c i t y  o r  f i v e  m i l e s  o r  i t  i n

a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  o f  t h i s  t i t l e .  ’•

( e )  I f  a m a j o r i t y  o f  t h e  v o t e s  c a s t  on q u e s t i o n  (2 )  f a v o r s  t h e

s a l e  o f  a l c o h o l i c ,  b e v e ra g e s  o n l y  u n d e r  a c o m m u n i t y - r u n  l i c e n s e ,  n o  ' -..- '
except -Vvcfr

l i c e n s e s  may be i s s u e d ,  re new ed  o r  t r a n s f e r r e d  w i t h i n  t h e  c i t y ,  -b u t -a

c o m m u n i t y  l i q u o r  l i c e n s e  may be i s s u e d  f o r  a r e t a i l  pa ckage  s t o r e  o r
/ .

b e ve ra g e  d i s p e n s a r y ,  o r . b o t h ,  as. a u t h o r i z e d  by  t h e  v o t e r s  a t  t h e
■ • I — < .  >< • *• , ; HI ,  „* ' * " m " • • • a —• . • ,

• •.  • ••• •> . «  .  • • . -  I .  1

e l e c t i o n .  H o w e ve r ,  a l i c e n s e  a l r e a d y  i s s u e d  w i t h i n  t h e  c i t y  on  Sep tem - 

b e r  10 , 1972 and t h e r e a f t e r  c o n t i n u o u s l y  renew ed  may be re new ed  o r  i t s

o w n e r s h ip  t r a n s f e r r e d  w i t h i n  t h e  c i t y  i r r e s p e c t i v e  o f  t h e  r e s t r i c t i o n  

o f  t h i s  s u b s e c t i o n .  T h e  d u r a t i o n  o f  o t h e r  l i c e n s e s  w i t h i n  t h e  c i t y  i s  

c o t e r m i n o u s  w i t h  t h e  d a te  o f  e l e c t i o n  c e r t i f i c a t i o n ;  h o w e v e r ,  h o l d e r s  o f  

r e t a i l  pa ckage  s t o r e  l i c e n s e s  w i t h i n  t h e  c i t y  a re  e n t i t l e d  t o  r e t a i l
10 .  t ¥ o

s t o c k  s a l e s  p e r m i t s ,  a s  a u t h o r i z e d  i n  AS 0 4 an d w i t h o u t  pay-



O f )  H  I f • uP°n receiPt o f  c e r t i f i c a t i o n  o f  t h e  r e s u l t s  o f  a v o t e  o n  

t h e  p r o p o s i t i o n  s e t  o u t  i n  ( a ) ( ^ )  o f  t h i s  s e c t i o n ,  t h e  c i t y  c l e r k  f i n d s  

t h a t  a  m a j o r i t y  o f  t h e  v o t e r s  i s  a g a i n s t  t h e  p o s s e s s i o n  o f  i n t o x i c a t i n g  

l i q u o r  i n  t h e  c i t y ,  a  p e r s o n  m a y  n o t  p o s s e s s  i n t o x i c a t i n g  l i q u o r  i n  t h e  

c i t y  f c n r - » m i »  ]n— TV b e g i n n i n g  o n  t h e  f i r s t  d a y  o f  t h e  m o n t h  . * i n g  

c e r t i f i c a t i o n  o f  t h e  r e s u l t s  o f  t h e  e l e c t i o n .

( g )  I f ,  u p o n  r e c e i p t  o f  c e r t i f i c a t i o n  o f  t h e  r e s u l t s  o f  a  v o t e  o n  

t h e  p r o p o s i t i o n  s e t  o u t  i n  ( a ) ( ^ )  o f  t h i s  s e c t i o n ,  t h e  c i t y  c l e r k  f i n d s  

t h a t  a  m a j o r i t y  o f  t h e  v o t e r s  i s  a g a i n s t  t h e  i m p o r t a t i o n  o f  i n t o x i c a t i n g

l i q u o r  i n t o  t h e  c i t y ,  a p e r s o n  m a y  n o t  k n o w i n g l y  t r a n s p o r t  o r  i m p o r t  

i n t o x i c a t i n g  l i q u o r  i n t o  t h e  c i t y ,  o r  r e c e i v e  o r  p o s s e s s  i n t o x i c a t i n g  

l i q u o r  t r a n s p o r t e d  o r  i m p o r t e d  i n t o  t h e  c i t y ^ f e E a s ^ s - a t  b e g i n n i n g  o n  

t h e  f i r s t  d a y  o f  t h e  m o n t h  f o l l o w i n g  c e r t i f i c a t i o n  o f  t h e  r e s u l t s  o f  t h e  

e l e c t i o n .

( h )  I f  a  m a j o r i t y  o f  t h e  v o t e s  c a s t  o n  q u e s t i o n  ( 6 )  f a v o r s  

t h e  i m p o r t a t i o n  o f  a l c o h o l i c  b e v e r a g e s  i n t o  t h e  c i t y  o n l y  

d u r i n g  t h e  s p e c i f i e d  h o l i d a y  p e r i o d s ,  a  p e r s o n  m a y  n o t  i m p o r t  

a l c o h o l i c  b e v e r a g e s  i n t o  t h e  c i t y  e x c e p t  d u r i n g  t h o s e  s p e c i f i e d  

h o l i d a y  p e r i o d s  b e g i n n i n g  o n  t h e  f i r s t  d a y  o f  t h e  m o n t h  f o l l o w i n g  

t h e  c e r t i f i c a t i o n  o f  t h e  r e s u l t s  o f  t h e  e l e c t i o n .



C l )  3 3  i f ,  f o l l o w i n g  an e l e c t i o n  p r o h i b i t i n g  o r  l i m i t i n g  t h e  s a l e  

o f - a l c o h o l i c  b e v e ra g e s  w i t h i n  t h e  c i t y  u n d e r  ( a )  o f  t h i s  s e c t i o n ,  a . 

m a j o r i t y  o f  t h e  v o t e r s  a t  a s u b s e q u e n t  r e g u l a r  m u n i c i p a l  e l e c t i o n  u n d e r
•r '*■, .  . . .

( a )  o f  t h i s  s e c t i o n  a u t h o r i z e  t h e  s a l e  o f  a l c o h o l i c  b e v e ra g e s  u n d e r  

p r i v a t e  l i c e n s e s ,  t h e  d i r e c t o r  u p o n  a p p l i c a t i o n  may i s s u e  o n l y  t h e  same 

n u m b e r  and ty p e  o f  l i c e n s e s  t o  t h e  same o r  o t h e r  p r e m i s e s  w i t h i n  t h e  

c i t y  a s  w e re  i n  e f f e c t  o n  t h e  d a te  o f  c e r t i f i c a t i o n  o f  t h e  p r e v i o u s  

e l e c t i o n .  T h o s e  a p p l i c a n t s  who w e re  l i c e n s e e s  and w ho se  l i c e n s e s  w e re  

n o t  c o n t i n u e d  by r e a s o n  o f  t h e  p r e v i o u s  e l e c t i o n  ha ve  p r i o r i t y  i n  

l i c e n s e  i s s u a n c e  o v e r  o t h e r  a p p l i c a n t s .  A l i c e n s e  s h a l l  be i s s u e d . t o  a 

p r i o p  l i c e n s e e  n o t w i t h s t a n d i n g  a r e s u l t i n g  r e s t r i c t i o n ,  wlre ifrc i™ tn ide r  

A 5— ft. m r rewire n ? w h i c h  a r o s e  s u b s e q u e n t  t o  t h e  e l e c t i o n .

)  J W  I f ,  u p o n  r e c e i p t  o f  c e r t i f i c a t i o n  o f  t h e  r e s u l t s  o f  a  v o t e  i n  

a  s u b s e q u e n t  e l e c t i o n  o n  t h e  p r o p o s i t i o n  s e t  o u t  i n  ( a ) i f )  o f  t h i s  

s e c t i o n  a t  ~ n  e l e c t i o n  h e l d  u n d e r  t h i s  s e c t i o n ,  t h e  c i t y  c l e r k  f i n d s  

t h a t  a m a j o r i t y  o f  t h e  v o t e r s  f a v o r s  t h e  p o s s e s s i o n  o f  i n t o x i c a t i n g  

l i q u o r ,  t h e  p r o h i b i t i o n  o n  p o s s e s s i o n  t e r m i n a t e s  o n  t h e  f i r s t  d a y  o f  t h e  

m o n t h  f o l l o w i n g  c e r t i f i c a t i o n  o f  t h e  r e s u l t s  o f  t h e  e l e c t i o n .

(SS» I f ,  u p o n  r e c e i p t  r . f  c e r t i f i c a t i o n  o f  t h e  r e s u l t s  o f  a v o t e  i n  

a s u b s e q u e n t  e l e c t i o n  o n  t h e  p r o p o s i t i o n  s e t  o u t  i n  ( a ) ( / )  o f  t h i s  

s e c t i o n  a t  a n  e l e c t i o n  h e l d  u n d e r  t h i s  s e c t i o n ,  t h e  c i t y  c l e r k  f i n d s  

t h a t  a  m a j o r i t y  o f  t l u  v o t e r s  f a v o r s  t h e  i m p o r t a t i o n  o f  i n t o x i c a t i n g  

l i q u o r ,  t h e  p r o h i b i t i o n  o f  i m p o r t a t i o n  t e r m i n a t e s  o n  t h e  f i r s t  d a y  o f  

t h e  m o n t h  f o l l o w i n g  c e r t i f i c a t i o n  o f  t h e  r e s u l t s  o f  t h e  e l e c t i o n .



Cl)  I f ,  u p o n  r e c e i p t  o f  c e r t i f i c a t i o n  o f  t h e  r e s u l t s  o f  a  v o t e  

i n  a  s u b s e q u e n t  e l e c t i o n  o n  t h e  p r o p o s i t i o n  s e t  o u t  i n  ( a ) ( 6 )  o f  

t h i s  s e c t i o n  a t  a n  e l e c t i o n  h e l d  u n d e r  t h i s  s e c t i o n ,  t h e  c i t y  c l e r k  

f i n d s  t h a t  a  m a j o r i t y  o f  t h e  v o t e r s  i s  o p p o s e d  t o  l i m i t i n g  i m p o r t a t i o n  

o f  a l c o h o l i c  b e v e r a g e s  d u r i n g  t h e  s p e c i f i e d  h o l i d a y  p e r i o d s ,  t h e  p r o h i b i t !  

o f  i m p o r t a t i o n  t e r m i n a t e s  o n  t h e  f i r s t  d a y  o f  t h e  m o n t h  f o l l o w i n g  

c e r t i f i c a t i o n  o f  t h e  r e s u l t s  o f  t h e  e l e c t i o n ,

(no) A  l i c e n s e  m a y  n o t  b e  s u s p e n d e d  u n d e r  t h i s  s e c t i o n  d u r i n g  t h e

y e a r  f o r  w h i c h  i t  w a s  i s s u e d  e x c e p t  f o r  c a u s e .

* S e c t i o n  2 .  A m e n d  T i t l e  4 t o  a d d  a  n e w  s e c t i o n  t o  r e a d :

Sec. 04.10.435. 0?TI0N ELECTI0K M A N D A T O R Y  IN CERTAIN

C I T I E S .  No new  l i c e n s e  f o r  t h e  s a l e  o f  a l c o h o l i c  b e v e ra g e s  may 

be i s s u e d  w i t h i n  a c i t y  i n  w h i c h  t h e r e  i s  n o  l i c e n s e d  p r e m i s e s  o n

the e f f e c t i v e  date o f  this Act, unle s s  a local o p t i o n  election 

u n d e r  sec. 010 of this c h a pter is first co n d u c t e d  and sale 

: a u t h o r i z e d  "by the V o t e r s  •- ... .«

^ .. V U



e S e c . 3 »  AS 0 4 . 1 5 . 1 1 0  i s  r e p e a l e d  an d r e - e n a c t e d  t o  r e a d :
S e c .  0 4 . 1 5 . 1 1 0 .  S A L E ,  P O S S E S S I O N ,  AND I M P O R T A T I O N  I N  V I O L A T I O N  OF  

L O C A L  O P T I O N .  ( a )  A  p e r s o n  w h o  u n l a w f u l l y  6 e l l s  o r  o f f e r s  f o r  s a l e  a n  

i n t o x i c a t i n g  l i q u o r  i n  a n  a r e a  w h e r e  t h e  l o c a l  o p t i o n  e l e c t i o n  h a s  m a d e  

t h e s e  a c t i v i t i e s  i l l e g a l  i s ,  u p o n  c o n v i c t i o n ,

( 1 )  g u i l t y  o f  a ^ m i s d e m e a n o r  i f  t h e  q u a n t i t y  s o l d  o r  o f f e r e d  

f o r  s a l e  i s  l e s s  t h a n  12 l i t e r s  o f  d i s t i l l e d  s p i r i t s ,  2 4  l i t e r s  o f  w i n e ,

o r  4 5  l i t e r s  o f  m a l t  b e v e r a g e s ;  o r
CLA59C.

( 2 )  g u i l t y  o f  a ^ f e l o n y  i f  t h e  q u a n t i t y  s o l d  o r  o f f e r e d  f o r  

s a l e  i s  12 l i t e r s  o r  m o r e  o f  d i s t i l l e d  s p i r i t s ,  2 4  l i t e r s  o r  m o r e  o f  

w i n e ,  o r  4 5  l i t e r s  o r  m o r e  o f  m a l t  b e v e r a g e s .

( b )  A o e r s o n  w h o  u n l a w f u l l y  p o s s e s s e s  a n  i n t o x i c a t i n g  l i q u o r  i n  a 

c o m m u n i t y  w h e r e  a l o c a l  o p t i o n  e l e c t i o n  h a s  p r o h i b i t e d  t h a t  a c t i v i t y  i s ,
CLfcs b

u p o n  c o n v i c t i o n ,  g u i l t y  o f  a Am i s d e r a e a n o r .

( c )  A p e r s o n  w h o  u n l a w f u l l y  i m p o r t s  a n  i n t o x i c a t i n g  l i q u o r  i n  a 

c o m m u n i t y  w h e r e  a l o c a l  o p t i o n  e l e c t i o n  h a s  p r o h i b i t e d  t h a t  a c t i v i t y  i s ,

u p o n  c o n v i c t i o n ,

( 1 )  g u i l t y  o f  a / m i s d e m e a n o r  i f  t h e  q u a n t i t y  i m p o r t e d  i s  l e s s  

t h a n  12 l i t e r s  o f  d i s t i l l e d  s p i r i t s ,  2 4  l i t e r s  o f  w i n e ,  o r  4 5  l i t e r s  o f  

m a l t  b e v e r a g e s ;  o r

( 2 )  g u i l t y  o f  a / f e l o n y  i f  t h e  q u a n t i t y  p o s s e s s e d  i s  12 l i t e r s  

o r  m o r e  o f  d i s t i l l e d  s p i r i t s ,  2 4  l i t e r s  o r  m o r e  o f  w i n e ,  o r  4 5  l i t e r s  o r  

m o r e  o f  m a l t  b e v e r a g e s .



*  S e c t i o n  ^  A S  0 4 . 1 5  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  0 4 . 1 5 . 0 9 5 .  P E N A L T I E S  F O R  V I O L A T I O N S  B Y  U N L I C E N S E D  P E R S O N S .  A

p e r s o n  w h o  v i o l a t e s  A S  0 4 . 1 0 . 0 1 0  i s ,  u p o n  c o n v i c t i o n ,  g u i l t y  o f 'C L A S S  f t
( 1 )  a A m i s d e m e a n o r .  a n d  p u n i s h a b l e  b y - i m p r i s o n m e n t  l u . .  ifTTL m o i e  

r h a n  n n n  u n n g - ,— o g " b y - « - -f  i n e  o f  n o f c  m o r o  t e h a u ' 9 5 , 0 0 0 , — o i '  by  L u c t l ,
k ClASSC^>

( 2 )  a V f E T o n y  a m i  p u n i s h a b l e - b y  l i l i p i  i b u i a m n t t  -§09  n o t  m o r o  t h a n

£ . L i t q  y o n T Q n-r h y  n S l m - m C *,*,*■ m n r a - r t i n  n r  h y  >1 i v f r j y  i f ,  i n

a d d i t i o n  t o  t h e  m a n u f a c t u r e ,  s a l e ,  o f f e r  f o r  s a l e ,  p o s s e s s i o n  f o r  s a l e ,  

t r a f f i c k i n g  i n ,  b a r t e r ,  o r  e x c h a n g e  f o r  g o o d s ,

( A )  t h e  p r o h i b i t e d  c o n d u c t  i n v o l v e d  a  s a l e ,  b a r t e r ,  o r  

e x c h a n g e  t o  a  p e r s o n  u n d e r  t h e  a g e  o f  1 9  y e a r s #  w-I  hi; plt t tdt i had—p r e v i o u s l y  b e e n - c o n y k t ad unrti-’r  f h i .n -

*  S e c .  S ,  A S  0 4 . 1 5 . 1 0 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  A  p e r s o n  w h o  v i - ° l a t e s a i T ^ r p r o v i s i o n  o f  t h i s  t i t l e  o t h e r  t h a n  

A S  0 4 . 1 0 . 0 1 0 ^ r * A S  0 4 . 1 5 . 0 8 0 ^  i s  g u i l t y  o f  a m i s d e m e a n o r ^ ’ a n d ”’ u p o r .  c o n ­

v i c t i o n  i s  p u n i s h a b l e  b y  i m p r i s o n m e n t  o f  n o t  m o r e  t h a n  o n e  y e a r ,  o r  b y  a 

f i n e  o f  n o t  m o r e  t h a n  $ 5 0 0 .  E a c h  v i o l a t i o n  i s  a  s e p a r a t e  o f f e n s e .

I



SEIZURE, FOFEEITURE A N D  SALE OF CONVEYANCE.* . . .  .
( a )  A c o n v e y a n ce  u s e d ,  o r  i n t e n d e d  f o r  usv. , t o  t r a n s p o r t  o r  i n  

a ny  m a nne r  t c  f a c i l i t a t e  t h e  t r a n s p o r t a t i o n ,  s a l e ,  r e c e i p t ,  p o s ­

s e s s i o n  o r  c o n c e a lm e n t  o f  an a l c o h o l i c  b e ve ra g e  s o l d  i n  an a rea

w h e re  a l o c a l  o p t i o n  e l e c t i o n  h a s  made i t s  s a l e Ai l l e g a l  may
* .  * * —»

be  s e i z e d  w h e n . t h e  s e i z u r e  i s  i n c i d e n t  t o  an a r r e s t  o r  a s e a r c h. ■ . . .  . . .

u n d e r  a s e a r c h  w a r r a n t .  • : •
—A • ,

(b )  Upon c o n v i c t i o n  o f  t h e  o f f e n d e r  o r  up o n  ju d g m e n t  o f  t h e
JSi . *

c o u r t  h a v i n g  j u r i s d i c t i o n  t h a t ;ar c o n v e y a n ce  was u s e d  o r  i n t e n d e d  f o r  

7'. ' u s e  t o  t r a n s p o r t  o r  i n  any  m a nne r  t o  f a c i l i t a t e  t h e  t r a n s p o r t a t i o n ,
. V V-  ̂ . . •• * •

... s a le . ,  r e c e i p t ,  p o s s e s s i o n  o r  c o n c e a lm e n t  o f  an  a l c o h o l i c  beve rage  

' s o l d  i.jn a n '

i t  i s  f o r f e i t e d  and s h a l l  be d i s p o s e d  o f  t o  t h e  c o m m u n i ty  

i n  t h e  l o c a l  o p t i o n  a rea  m o s t  d i r e c t l y  a f f e c t e d  by t h e  s a l e  o r  t o  

t h e  s t a t e ,  as d i r e c t e d  by t h e  c o u r t .  I f  t h e  c o n v e y a n c e  i s  s o l d  

f o r  t h e  b e n e f i t  o f  t h e  s t a t e : ,  t h e  p ro c e e d s  o f  t h e  s a l e  s h a l l  be t r a n s ­

m i t t e d  to_ th e  p ro p e r  s t a t e  o f f i c e r  f o r  d e p o s i t  i n  t h e  g e n e ra l  f u n d .

I f  n o t  o rd e re d  d i s p o s e d  o f  by t h e  c o u r t ,  a s e i z e d  co n v e y a n ce  s h a l l  

be r e t u r n e d  a f t e r  c o m p le t i o n  o r  t h e  ca se  and pa ym en t o f  t h e  f i n e ,  

i f  a n y .

( c )  No c o n v e y a n c e  u se d  as a r e g u l a r l y - s c h e d u l e d  common c a r r i e r
i

i n  t h e  t r a n s a c t i o n  o f  b u s i n e s s  as a common c a r r i e r  i s  f o r f e i t e d  u n d e r

a rea  w h e re  a l o c a l  o p t i o n  e l e c t i o n  h a s  made i t s  sa le^



t h i s  s e c t i o n  u n l e s s  t h e  ow ne r  o r  o t h e r  p e r s o n  l e g a l l y  i n  c h a rg e  o f  t h e  

c o n v e y a n c e  c o n s e n t e d  t o  o r  had  k n o w le d g e  o r  r e a s o n  t o  know  o f  t h e  

i l l e g a l  c o n d u c t . 1 # ^  .. • • » . . •'
- (d )  No c o n v e y a n c e  i s  f o r f e i t e d  u n d e r  t h i s  s e c t i o n  b e c a u se  o f  c o n ­

d u c t  o f  a p e r s o n ,  o t h e r  t h a n  t h e  o w n e r ,  h a v in g  u n l a w f u l  p o s s e s s i o n  o f  i t .

S e c .  1 ^ 0  . APPEARANCE BY PERSON HAVING IN T E R E S T  IN  .

CONVEYANCE! A p e r s o n  h o l d i n g  a l i e n ;  m o r tg a g e , o r  c o n d i t i o n a l  s a l e s ’--"-' 

c o n t r a c t  o n  a c o n v e y a n ce  s e i z e d  u n d e r  s e c .  050 o f  t h i s  c h a p t e r  may 

appea r b e f o r e  t h e  c o u r t  i n  t h e  p r o c e e d in g  i n v o l v i n g  t h e  f o r f e i t u r e  t o
r«

p e t i t i o n  f o r  r e m i t t a n c e  o r  m i t i g a t i o n  o f  t h e  f o r f e i t u r e .  T h e  c o u r t  

s h a l l  r e m i t  o r  m i t ig a g e  t h e  f o r f e i t u r e  i f  i t  f i n d s  t h a t  t h e  p e t i t i o n e r  

h a s  an i n t e r e s t  i n  t h e  c o n v e y a n c e  w h i c h  he  a c q u i r e d  i n  good f a i t h  and 

w i t h o u t  k n o w le d g e  o r  r e a s o n  t o  b e l i e v e  t h a t  t h e  c o n v e y a n ce  was b e i n g  

u s e d  o r  w o u ld  be u s e d  i n  t h e  t r a n s p o r t a t i o n  o f  an i l l e g a l l y  s o l d
. .V. «:, . *.

• a l c o h o l i c  b e v e ra g e .  . '
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I I I .  ANALYSIS ( c o n t ' d )

o f  T i t l e  4 . T h i s  s t r e n g t h e n i n g  o f  the ’ l o c a l  o p t i o n  p e n a l t i e s ,  f o u n d  
i n  S e c .  0 4 .1 6 .2 0 0 ( e ) ( f ) , h a s  a v a lu a b le  s o c i a l  p u rp o s e ,  b u t ,  i t  i s  one  
w h i c h  w i l l  ha ve  a p r i c e .  T h e  m a jo r  im p a c t  o f  t h i s  change  w i l l  be f e l t  
i n  t h e  B e t h e l  j u d i c i a l  s e r v i c e s  a rea  w he re  t h e  m a j o r i t y  o f  c o m m u n i t i e s  
h a v in g  l o c a l  o p t i o n  o r d i n a n c e s  a re  l o c a t e d .  T h i s  a rea  i s  c u r r e n t l y  
s e r v e d  by two a t t o r n e y s ,  one  b i l i n g u a l  p a ra le g a l  and one  s e c r e t a r y .
T he  a d d i t i o n  o f  new c a s e s  and an i n c r e a s e  i n  t h e  s e v e r i t y  o f  c a s e s  
w i l l  p la c e  a s u b s t a n t i a l  new b u rd e n  on t h e  B e t h e l  O f f i c e .  T h i s  b u rd e n  
w i l l  be f e l t  p a r t i c u l a r l y  by t h e  s i n g l e  s u p p o r t  s t a f f  p e r s o n .  A l t h o u g h  
t h e  a t t o r n e y s  and t h e  p a ra le g a l  s h o u ld  be a b le  t o  cope w i t h  t h i s  
change  i n  T i t l e  4 , a t  l e a s t  u n t i l  t h e  f u l l  im p a c t  o f  t h e  cha ng e  i s  
f e l t  by t h e  end o f  FY 81, t h e r e  w i l l  be im m e d ia te  im p a c t  o n  a v a i la b l e  
c l e r i c a l  s e r v i c e s .  F o r  t h i s  r e a so n  we a re  r e q u e s t i n g  t h e  a d d i t i o n  o f  
a c l e r k / t y p i s t  I I I  a t  l e t h e l  t o  h a n d le  t h e  a d d i t i o n a l  s e r v i c e s  w h i c h  
w i l l  be r e q u i r e d  by t h i s  p a r t .



F I S C A L  N O T E
Bill/Resolution N o . House CS fo r  CS fo r  Sponsor S u b s t i t u te  fo r  Senate B i l l  No. 239 
Title "An Act r e la t in g  to  A lc o h o l ic  beverages; and prov id ing  T o r  an e f f e c t iv e  date ." 
Requested bv House Jud ic ia ry  Committee Date May 28, 1980

II. F ISCAL D ETA IL
Agency Affected Department o f  Law________  __________________________________Program Category A ffe cte d  A d m i n i s t r a t i o n  o f  J u s t i c e
BRU, Program, or Subprogram(s) Affected P ro se cu t io n  ■ ______________
(Note: If more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)
EXPENDITURES (Thousands of Dollars)

FY  80 FY 81 FY 82 FY 83 FY  84 FY  85
100 PERSONAL SERVICES 23.4 25.3 27.3 29.5 31.9
200 T R A V E L
300 CONTRACTUAL 3.3 3.6 3.9 4.2 4.5
400 COMMODITIES .5 .5 .6 .6 .7
5 0 0 EOUIPMENT 1.3
600 LAND Sl STRUCTURES .

700 GRANTS, CLAIMS. ETC.

TOTAL 28.5 29.4 31.8 34.3 37.1

F U N D I N G  (Thousands o f  Dollars)G E N E R A L  F U N D 28.5 29.4 31.8 34.3 37.1F E D E R A L  F U N D SO T H E R  (Specify Fund Source)
P O S I T IO N S

F U L L  T IM E 1.0

oH

1.0 1.0 1.0
PART T IM E
TEMPORARY

II I .  ANALYSIS (See Fiscal Note Preparation Instructions, Section I I I )

T h e r e  a re  two p a r t s  o f  t h i s  a c t  w h i c h  w i l l  have  s u b s t a n t i a l  
im p a c t  ju p r o s e c u t i o n  a c t i v i t i e s .  T h e  f i r s t  i s  S e c .  0 4 .1 6 .0 4 0  w h i c h  
p r o v id e s  a m isd e m e a no r  p e n a l t y  f o r  an i n t o x i c a t e d  p e r s o n  t o  k n o w in g ly  
e n t e r  o r  r e m a in  on p r e m i s e s  l i c e n s e d  u n d e r  T i t l e  4 . T h e  e x t e n t  to  
w h i c h  t h i s  p r o v i s i o n  may be e n f o r c e d  i s  u n k no w n . T h e  im p a c t ,  h o w e v e r ,  
c o u ld  be f e l t  s t a t e w id e  and w o u ld  be s u b s t a n t i a l  i f  a p rog ram  o f  
s e l e c t i v e  e n f o r c e m e n t  were  adop ted  a s a l o c a l  p o l i c y  m a t t e r .  B e c a u se  
t h e  e x t e n t  t o  w h i c h  t h i s  p r o v i s i o n  may be e n f o r c e d  i s  u n k n o w n ,  t h e  
f i s c a l  im p a c t  c a n n o t  be c a l c u l a t e d  a t  t h i s  t im e .  T h e  s e c o n d  p a r t  
h a v in g  an im p a c t  i s  t h a t  w h i c h  p r o v id e s  . >r b o t h  m isd e m e a n o r  and 
f e l o n y  p e n a l t i e s  f o r  t h e  p o s s e s s i o n  and t r a n s p o r t a t i o n  o f  a l c o h o l i c  
b e ve ra g e s  w i t h i n  l o c a l  j u r i s d i c t i o n s  w h i c h  ha ve  p r o h i b i t e d  t h e  s a l e  
and d i s t r i b u t i o n  o f  a l c o h o l i c  b e ve ra g e s  u n d e r  th'e l o c a T / o p t i o n  p r o v i s i o n s

IV. DATE Mav 29. 1980 PREPARED BY R i c h a r d  T — Ppgup .y f ArWtn O f f i r p . r
AGENCY D e n a r tm e n t  o.f .-Law—»/-----------------------------

Original: Legislative Finance PHO NE 4_5 5 - 3 5 9 5-----------------------cc: Budget and Management
Prime Sponsor (First Legislator Named)
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FISCAL NOTE

I. REQUEST
Bill/Resolution No. SB 365___________________________________________________________
Title _An A c t imposing p ena lt ie s  on persons who deal i n  in to x ica t ing  l iq u o r s  wifhrau- a 
Requested bv Senator Sackett Date 1/28/80 / l ic e n se  . .

T H E  L E G I S L A T U R E  O F  T H E  S TATE O F  A L A S K A
E L E V E N T H  LEGISLATURE

I I .  F ISCAL D E TA IL
Agency Affected D p n a r f-m p n t o f  T/sw________________________________________________
Program Category Affected A d m in is t ra t io n  of J u s t i c e  _
BRU , Program, or SubprogramCs) Affected P ro se cu t io n  4______________
(Note: If  more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)
EXPEND ITURES (Thousands of Dollars)

F Y  80 F Y  81 F Y  82 F Y  83 F Y  84 F Y  85100 P E R S O N A L  S E R V I C E S .200 T R A V E L300 C O N T R A C T U A L -400 C O M M O D I T I E S500 E O U I P M E N T600 L A N D  &  S T R U C T U R E S.700 G R A N T S .  C L A I M S .  E T C .
TO TAL 0 0 0 0 0 0

FUNDING (Thousands of Dollars)G E N E R A L  F U N DF E D E R A L  F U N D SO T H E R  (Specify  Fund Source)
P O S I T I O N SF U L L  T I M EP A R T  T I M ET E M P O R A R Y

III . A N A L Y S I S  (See Fiscal N ote  Preparation Instructions, Section III)
T h i s  b i l l ,  wh ich  in c rea se s pena lt ie s  on persons who deal i n  in to x ic a t in g  l iq u o r s  

w ith o u t  a l i c e n s e ,  can be e f f e c t iv e ly  enforced by s ta te  p rosecu to rs  w ith o u t  add it iona l 
s ta f f in g ,  provided the  Governor's FY81 budget reccmnendations are adopted. These 
recommendations concentra te  p ro se cu t io n  e f f o r t s  at the  t r i a l  le v e l  and increase  
p ro se cu t io n  se rv ice s  i n  r u ra l  areas o f  the  s ta te .  T h i s  b i l l  i s  very s im i la r  to  tha t 
p o r t io n  o f  the Governor's proposed le g i s la t io n  co n so l id a t ing  and r e v i s in g  the  laws 
re la t in g  to  drug abuse w h ich  deals w i t h  in to x ic a t in g  l iq u o r s .  Bo th measures have 
the  f u l l  endorsement o f  the  Department o f  Law.

Richard I. Pegues. (/dmv

•vOOIV .  D A T E  J a n u a r y  2 9 ,  1980 P R E P A R E D  B Y  Ri c h a r d  I .  P e g u e s . ( ^rinrm . O f f i r p r
AG ENCY______ Law_Original: Legislative Finance P H O N E  _______________ 4 6 5 -3695cc: Budget and ManagementPrime Sponsor (First Legislator Named)
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5-23-80 J

0

O r i g i n a l  s p o n s o r s :  F e r g u s o n ,  R a y ,
C o l l e t t a ,  e t  a l

IN  TH E  SENATE BY THE  JU D IC IA RY  COMMITTEE

HOUSE CS FOR SENATE B I L L  NO. 365 

IN  TH E  L EG IS LA T U R E  OF THE STATE OF ALASKA 

ELEV EN TH  L EG IS LA T U R E  - SECOND SESSION

A B I L L

F o r  an A c t  e n t i t l e d :  "A n  A c t  r e l a t i n g  t o  l o c a l  o p t i o n ,  and e s t a b l i s h i n g

c e r t a i n  p e n a l t i e s  f o r  v i o l a t i o n s  o f  l i q u o r  l a w s . "

B E  T.T ENACTED BY TH E  L E G IS LA T U R E  OF THE  STA TE  OF ALASKA:
'* 1

*  S e c t i o n  1 . AS 0 4 .1 0  i s  amended by a d d ing  new s e c t i o n s  t o  rea d :

th e

v o t e r s  o f  a f i r s t  o r  s e c o n d  c l a s s  c i t y  o r  an e s t a b l i s h e d  v i l l a g e  i n  

a c c o rd a n c e  w i t h  AS 0 4 .1 0 .4 3 8 :  " S h a l l  t h e  s a l e  o f  i n t o x i c a t i n g  l i q u o r  i n

 (name o f  c i t y  o r  v i l l a g e )  be p r o h i b i t e d ?  ( y e s  o r  n o ) "

(b )  I f  a m a j o r i t y  o f  t h e  v o t e r s  v o t e  " y e s "  on t h e  q u e s t i o n  a u t h o r ­

i z e d  i n  ( a )  o f  t h i s  s e c t i o n ,  t h e  boa rd  s h a l l  be n o t i f i e d  im m e d ia te ly  

a f t e r  c e r t i f i c a t i o n  o f  t h e  r e s u l t s  o f  t h e  e l e c t i o n  and t h e r e a f t e r  may 

n o t  i s s u e ,  r e n e w ,  o r  t r a n s f e r  b e tw een  h o l d e r s  o r  l o c a t i o n s  a l i c e n s e  f o r  

l i c e n s e d  p r e m i s e s  l o c a t e d  w i t h i n  t h e  b o u n d a r ie s  o f  a c i t y ,  t h e  p e r im e t e r  

o f  an e s t a b l i s h e d  v i l l a g e ,  o r  i n  an u n i n c o r p o r a t e d  area o u t s i d e  o f  b u t  

w i t h i n  f i v e  m i l e s  o f  t h e  b o u n d a r ie s  o f  a c i t y  o r  t h e  p e r im e t e r  o f  an 

e s t a b l i s h e d  v i l l a g e .  A s o f  m i d n i g h t  on  t h e  d a te  t h e  r e s u l t s  o f  t h e  

e l e c t i o n  a re  c e r t i f i e d ,  l i c e n s e s  i n  e f f e c t  w i t h i n  t h e  b o u n d a r ie s  o f  a 

c i t y ,  t h e  p e r im e t e r  o f  an e s t a b l i s h e d  v i l l a g e ,  o r  i n  an u n i n c o r p o r a t e d  

a rea  o u t s i d e  o f  b u t  w i t h i n  f i v e  m i l e s  o f  the ' b o u n d a r ie s  o f  a c i t y  o r  th e  

p e r im e t e r  o f  an e s t a b l i s h e d  v i l l a g e  a re  v o i d .  H o w e ve r ,  i f  a r e t a i l  

l i c e n s e  i s  v o id e d  u n d e r  t h i s  s u b s e c t i o n ,  t h e  h o ld e r  o f  t h e  v o id e d  r e t a i l  

l i c e n s e  s h a l l  be i s s u e d ,  upon  a p p l i c a t i o n ,  a r e t a i l  s t o c k  s a le  l i c e n s e  

w i t h o u t  t h e  p a ym en t o f  t h e  r e t a i l  s t o c k  s a l e  l i c e n s e  fee i f  he f u l f i l l s
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a l l  o t h e r  r e q u i r e m e n t s  f o r  t h e  i s s u a n c e  o f  a r e t a i l  s t o c k  s a l e  l i c e n s e .

( c )  I f  a m a j o r i t y  o f  t h e  v o t e r s  v o t e  " n o ” on t h e  q u e s t i o n  a u t h o r ­

i z e d  i n  ( p )  o f  t h i s  s e c t i o n  o r  v o t e  " y e s "  on  a q u e s t i o n  a u t h o r i z e d  i n  

AS 0 4 .1 0 .4 3 2  o r  0 4 .1 0 .4 3 7  i n  an e l e c t i o n  c o n d u c te d  i n  a c c o rd a n ce  w i t h  

AS 0 4 .1 0 .4 3 8  a f t e r  an e l e c t i o n  i n  w h i c h  t h e  v o t e r s  v o te d  " y e s "  on t h e  

q u e s t i o n  a u t h o r i z e d  i n  (a )  o f  t h i s  s e c t i o n ,  t h e  boa rd  s h a l l  be n o t i f i e d  

im m e d ia te ly  a f t e r  c e r t i f i c a t i o n  o f  t h e  r e s u l t s  o f  t h e  e l e c t i o n .  T h e r e ­

a f t e r ,  t h e  p r o h i b i t i o n s  im p o se d  u n d e r  ( b )  o f  t h i s  s e c t i o n  on  t h e  i s s u ­

a n c e ,  r e n e w a l ,  o r  t r a n s f e r  o f  l i c e n s e s  be tw een  h o l d e r s  and l o c a t i o n  as 

r e s u l t  o f  t h e  e a r l i e r  e l e c t i o n  i n  w h i c h  t h e  v o t e r s  v o te d  " y e s "  on t h e  

q u e s t i o n  a u t h o r i z e d  i n  ( a )  o f  t h i s  s e c t i o n  a re  rem oved .

S e c .  0 4 .1 0 .4 3 2 .  COMMUNITY HELD  L IC E N S E .  ( a )  T h e  f o l l o w i n g  q u e s ­

t i o n ,  a p p e a r in g  s i n g l y  o r  t o g e t h e r  w i t h  q u e s t i o n s  a u t h o r i z e d  u n d e r  

AS 0 4 .1 0 .4 3 5  and 0 4 .1 0 .4 3 6 ,  may be p la ce d  b e f o r e  t h e  v o t e r s  o f  a f i r s t  

o r  s e c o n d  c l a s s  c i t y  i n  a c c o rd a n c e  w i t h  AS 0 4 .1 0 .4 3 8 :  " S h a l l  t h e  s a le

o f  i n t o x i c a t i n g  l i q u o r  be p r o h i b i t e d  i n   (name o f  c i t y )  u n l e s s  s o l

u n d e r  a  ( e i t h e r  a b eve ra g e  d i s p e n s a r y  o r  package s t o r e ,  o r  b o t h )

l i c e n s e  h e ld  by t h e  c i t y ?  ( y e s  o r  n o ) "

( b )  I f  a m a j o r i t y  o f  t h e  v o t e r s  v o t e  " y e s "  o n  t h e  q u e s t i o n  auth< 

i z e d  i n  (a )  o f  t h i s  s e c t i o n ,  t h e  board  s h a l l  be n o t i f i e d  im m e d ia te ly  

a f t e r  c e r t i f i c a t i o n  o f  t h e  r e s u l t s  o f  t h e  e l e c t i o n  and t h e r e a f t e r  may 

n o t  i s s u e ,  r e n e w ,  o r  t r a n s f e r  be tw een  h o l d e r s  o r  l o c a t i o n s  a l i c e n s e  

l i c e n s e d  p r e m i s e s  l o c a t e d  w i t h i n  t h e  b o u n d a r ie s  o f  a c i t y  o r  w i t h i n  « 

u n i n c o r p o r a t e d  a rea  o u t s i d e  o f  b u t  w i t h i n  f i v e  m i l e s  o f  t h e  b o u n d a r i '  

o f  a c i t y ,  w i t h  t h e  e x c e p t i o n  o f  beve rage  d i s p e n s a r y  o r  r e t a i l  l i c e n  

h e ld  by t h e  c i t y .  A s o f  m id n i g h t  on  t h e  d a te  t h e  r e s u l t s  o f  t h e  e le

t i o n  a re  c e r t i f i e d ,  l i c e n s e s  i n  e f f e c t  w i t h i n  t h e  b o u n d a r ie s  o f  a c i

o r  an u n i n c o r p o r a t e d  a rea  o u t s i d e  o f  b u t  w i t h i n  f i v e  m i l e s  o f  th e  

b o u n d a r ie s  o f  a c i t y  a re  v o i d .  H o w e ve r ,  i f  a r e t a i l  l i c e n s e  i s  v o i
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u n d e r  t h i s  s u b s e c t i o n ,  t h e  h o ld e r  o f  t h e  v o id e d  r e t a i l  l i c e n s e  s h a l l  be 

i s s u e d ,  up on  a p p l i c a t i o n ,  a r e t a i l  s t o c k  s a l e  l i c e n s e  w i t h o u t  paym ent o f  

t h e  r e t a i l  s t o c k  s a l e  l i c e n s e  fe e  i f  he f u l f i l l s  a l l  o t h e r  r e q u i r e m e n t s

f o r  t h e  i s s u a n c e  o f  a r e t a i l  s t o c k  s a l e  l i c e n s e .

( c )  I f  a m a j o r i t y  o f  t h e  v o t e r s  v o t e  " y e s "  on  t h e  q u e s t i o n  a u t h o r ­

i z e d  i n  (a )  o f  t h i s  s e c t i o n ,  t h e  c i t y  c o u n c i l  o f  t h e  c i t y  s h a l l  a p p ly

f o r  a b eve ra g e  d i s p e n s a r y  o r  r e t a i l  l i q u o r  s t o r e  l i c e n s e ,  o r  b o t h ,
i

d e p e n d in g  on ' t h e  t e r m s  o f  t h e  q u e s t i o n .

( d )  I f  a m a j o r i t y  o f  t h e  v o t e r s  v o t e  " n o "  on t h e  q u e s t i o n  a u t h o r ­

i z e d  i n  (a )  o f  t h i s  s e c t i o n  o r  v o t e  " y e s "  o n  a q u e s t i o n  a u t h o r i z e d  i n  

AS 0 4 . 1 0 . 4 3 1  o r  0 4 . 1 0 . 4 3 3 J X  0 4 . 1 0 . e S  o r  0 4 . 1 0 . 4 3 7  i n  an e l e c t i o n  c o n ­

d u c te d  i n  a c c o rd a n c e  w i t h  AS 0 4 . 1 0 . 4 3 8  a f t e r  an e l e c t i o n  i n  w h i c h  t h e  

v o t e r s  v o te d  " y e s "  o n  t h e  q u e s t i o n  a u t h o r i z e d  i n  ( a )  o f  t h i s  s e c t i o n ,  

t h e  boa rd  s h a l l  be n o t i f i e d  im m e d ia te ly  a f t e r  a c e r t i f i c a t i o n  o f  t h e  

r e s u l t s  o f  t h e  e l e c t i o n .  A s o f  m id n i g h t  on  t h e  d a te  t h e  r e s u l t s  o f  t h e  

e l e c t i o n  a re  c e r t i f i e d ,  a beve rage  d i s p e n s a r y  o r  r e t a i l  l i c e n s e  h e ld  by 

a c i t y  i s  v o i d  and t h e r e a f t e r  t h e  p r o h i b i t i o n s  im p o sed  u n d e r  ( b )  o f  t h i  

s e c t i o n  on t h e  i s s u a n c e ,  r e n e w a l ,  o r  t r a n s f e r  o f  l i c e n s e s  be tw een 

h o l d e r s  and l o c a t i o n s  as a r e s u l t  o f  t h e  e a r l i e r  e l e c t i o n  a re  rem oved .

S e c .  0 4 .1 0 .4 3 3 .  PRO H IB IT IO N  OF POSSESSION AND IMPORTATION OF 

INTO XICATING  LIQUOR. ( a )  T h e  f o l l o w i n g  q u e s t i o n ,  a p p e a r ing  s i n g l y ,  ma 

be p la c e d  b e f o r e  t h e  v o t e r s  o f  a f i r s t  o r  s e c o n d  c l a s s  c i t y  o r  an e s ta b  

l i s h e d  v i l l a g e  i n  a c c o rd a n c e  w i t h  AS 0 4 .1 0 .4 3 8 :  " S h a l l  t h e  p o s s e s s i o n

and i m p o r t a t i o n  o f  i n t o x i c a t i n g  l i q u o r  be p r o h i b i t e d  i n   (name o f

c i t y  o r  v i l l a g e ) ?  ( y e s  o r  n o ) "

( b )  I f  a m a j o r i t y  o f  t h e  v o t e r s  v o t e  " y e s "  on t h e  q u e s t i o n  a u th o  

i z e d  i n  ( a )  o f  t h i s  s e c t i o n ,  a p e r s o n ,  b e g in n i n g  on t h e  f i r s t  day o f  t  

m o n th  f o l l o w i n g  c e r t i f i c a t i o n  o f  t h e  r e s u l t s  o f  t h e  e l e c t i o n ,  may n o t  

p o s s e s s  i n t o x i c a t i n g  l i q u o r  i n  t h e  c i t y  o r  k n o w in g ly  s e n d ,  t r a n s p o r t .
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b r i n g  i n t o x i c a t i n g  l i q u o r  i n t o  t h e  c i t y  o r  e s t a b l i s h e d  v i l l a g e .  T h e  

boa rd  s h a l l  be n o t i f i e d  im m e d ia te ly  a f t e r  c e r t i f i c a t i o n  o f  t h e  r e s u l t s  

o f  t h e  e l e c t i o n  and t h e r e a f t e r  may n o t  i s s u e ,  re ne w , o r  t r a n s f e r  between

h o l d e r s  o r  l o c a t i o n s  a l i c e n s e  f o r  l i c e n s e d  p r e m i s e s  l o c a te d  w i t h i n  t h e

b o u n d a r ie s  o r  p e r im e t e r  o f  a c i t y  o r  v i l l a g e ,  as w e l l  as w i t h i n  an 

u n i n c o r p o r a t e d  a rea  o u t s i d e  o f  b u t  w i t h i n  f i v e  m i l e s  o f  t h e  b o u n d a r ie s

o r  p e r im e t e r  o f  t h e  c i t y  o r  v i l l a g e .  A s o f  m id n ig h t  on t h e  d a te  t h e

r e s u l t s  o f  t h e  e l e c t i o n  a re  c e r t i f i e d ,  l i c e n s e s  i n  e f f e c t  w i t h i n  t h e  

b o u n d a r ie s  o.f a c i t y  o r  an u n i n c o r p o r a t e d  area o u t s i d e  o f  b u t  w i t h i n  

f i v e  m i l e s  o f  t h e  b o u n d a r ie s  o f  a c i t y  a re  v o i d .  H ow eve r ,  i f  a r e t a i l  

l i c e n s e  i s  v o id e d  u n d e r  t h i s  s u b s e c t i o n ,  t h e  h o ld e r  o f  t h e  v o id e d  r e t a i l  

l i c e n s e  s h a l l  be i s s u e d ,  up on  a p p l i c a t i o n ,  a r e t a i l  s t o c k  s a l e  l i c e n s e  

w i t h o u t  t h e  paym en t o f  t h e  r e t a i l  s t o c k  s a l e  l i c e n s e  fee  i f  he  f u l f i l l s  

a l l  o t h e r  r e q u i r e m e n t s  f o r  t h e  i s s u a n c e  o f  a r e t a i l  s t o c k  s a l e  l i c e n s e .

( c )  I f  a m a j o r i t y  o f  t h e  v o t e r s  v o te  " n o "  on t h e  q u e s t i o n  a u t h o r ­

iz e d  i n  ( a )  o f  t h i s  s e c t i o n  o r  v o t e  " y e s "  on  t h e  q u e s t i o n s  a u t h o r i z e d  i n  

AS 0 4 .1 0 .4 3 2  o r  0 4 .1 0 .4 3 5  - 0 4 .1 0 .4 3 7  i n  an e l e c t i o n  c o n d u c te d  i n  a c ­

c o r d a n c e  w i t h  AS 0 4 .1 0 .4 3 8  a f t e r  an e l e c t i o n  i n  w h i c h  t h e  v o t e r s  v o te d  

" y e s "  o n  t h e  q u e s t i o n  a u t h o r i z e d  i n  ( a )  o f  t n i s  s e c t i o n ,  t h e  p r o h i b i t i o n  

on  t h e  p o s s e s s i o n  and i m p o r t a t i o n  o f  i n t o x i c a t i n g  l i q u o r  im po sed  a s a 

r e s u l t  o f  t h e  e a r l i e r  e l e c t i o n  i n  w h i c h  t h e  v o t e r s  v o te d  " y e s "  on t h e  

q u e s t i o n  a u t h o r i z e d  i n  ( a )  o f  t h i s  s e c t i o n  i s  removed e f f e c t i v e  on th e

f i r s t  day o f  t h e  m o n th  f o l l o w i n g  c e r t i f i c a t i o n  o f  t h e  r e s u l t s  o f  t h e

e l e c t i o n .

S e c .  0 4 .1 0 .4 3 4 .  P RO H IB IT IO N  OF IMPORTATION OF INTOXICATING LIQUOR,

( a )  T h e  f o l l o w i n g  q u e s t i o n ,  a p p e a r in g  s i n g l y ,  may be p la ce d  b e fo re  th e  

v o t e r s  o f  a f i r s t  o r  s e c o n d  c l a s s  c i t y  o r  an e s t a b l i s h e d  v i l l a g e  i n  

a c c o rd a n c e  w i t h  AS 0 4 .1 0 .4 3 8 :  " S h a l l  t h e  i m p o r t a t i o n  o f  i n t o x i c a t i n g

l i q u o r  i n t o   (name o f  c i t y  o r  v i l l a g e )  be p r o h i b i t e d ?  (y e s  o r  n o ) "
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( b )  I f  a m a j o r i t y  o f  t h e  v o t e r s  v o t e  " y e s "  on  t h e  q u e s t i o n  a u t h o r ­

i z e d  i n  ( a )  o f  t h i s  s e c t i o n ,  a p e r s o n  may n o t  k n o w in g ly  s e n d ,  t r a n s p o r t ,  

o r  b r i n g  i n t o x i c a t i n g  l i q u o r  i n t o  t h e  c i t y  o r  v i l l a g e ,  o r  r e c e i v e  o r  

p o s s e s s  i n t o x i c a t i n g  l i q u o r  s e n t ,  t r a n s p o r t e d ,  o r  b r o u g h t  i n t o  t h e  c i t y  

o r  v i l l a g e ,  b e g i n n i n g  o n  t h e  f i r s t  day o f  t h e  m o n th  f o l l o w i n g  c e r t i f i c a ­

t i o n  o f  t h e  r e s u l t s  o f  t h e  e l e c t i o n .  T he  board  s h a l l  be n o t i f i e d  i m ­

m e d ia t e ly  a f t e r  c e r t i f i c a t i o n  o f  t h e  r e s u l t s  o f  t h e  e l e c t i o n  and t h e r e ­

a f t e r  may n o t  i s s u e ,  r e n e w , o r  t r a n s f e r  b e tw een  h o l d e r s  o r  l o c a t i o n s  a 

l i c e n s e  f o r  l i c e n s e d  p r e m i s e s  l o c a t e d  w i t h i n  t h e  b o u n d a r ie s  o r  p e r im e t e r  

o f  t h e  c i t y  o r  v i l l a g e ,  r e s p e c t i v e l y ,  as w e l l  a s i n  an u n i n c o r p o r a t e d  

a rea  o u t s i d e  o f  b u t  w i t h i n  f i v e  m i l e s  o f  t h e  b o u n d a r ie s  o r  p e r im e t e r  o f  

t h e  c i t y  o r  v i l l a g e .  A s  o f  m id n i g h t  on t h e  c a te  t h e  r e s u l t s  o f  t h e  

e l e c t i o n  a re  c e r t i f i e d ,  l i c e n s e s  i n  e f f e c t  v i t h i n  t h e  b o u n d a r ie s  o r  

p e r im e t e r  o f  t h e  c i t y  o r  v i l l a g e ,  a s  w e l l  a s  t h e  u n i n c o r p o r a t e d  a rea  

o u t s i d e  o f  b u t  w i t h i n  f i v e  m i l e s  o f  t h e  b o u n d a r ie s  o r  p e r im e t e r  o f  t h e  

c i t y  o r  v i l l a g e  a re  v o i d .  H o w e ve r ,  i f  a r e t a i l  l i c e n s e  i s  v o id e d  u n d e r  

t h i s  s u b s e c t i o n ,  t h e  h o l d e r  o f  t h e  v o id e d  r e t a i l  l i c e n s e  s h a l l  be 

i s s u e d ,  up on  a p p l i c a t i o n ,  a r e t a i l  s t o c k  s a l e  l i c e n s e  w i t h o u t  t h e  pay­

m e n t  o f  t h e  r e t a i l  s t o c k  s a l e  l i c e n s e  fee  i f  he  f u l f i l l s  a l l  o t h e r  

r e q u i r e m e n t s  f o r  t h e  i s s u a n c e  o f  a r e t a i l  s t o c k  s a l e  l i c e n s e .

( c )  I f  a m a j o r i t y  o f  t h e  v o t e r s  v o t e  " n o "  on  t h e  q u e s t i o n  a u t h o r -  

? ' c d  i n  ( a )  o f  t h i s  s e c t i o n  o r  v o t e  " y e s "  on t h e  q u e s t i o n  a u t h o r i z e d  i n  

AS 0 4 .1 0 .4 3 2 ,  0 4 .1 0 .4 3 5  o r  0 4 .1 0 .4 3 7 ,  i n  an e l e c t i o n  c o n d u c te d  i n  a c c o r  

d a nce  w i t h  AS 0 4 .1 0 .4 3 8  a f t e r  an e l e c t i o n  i n  w h i c h  t h e  v o t e r  v o te d  "y e s  

on t h e  q u e s t i o n  a u t h o r i z e d  i n  ( a )  o f  t h i s  s e c t i o n ,  t h e  p r o h i b i t i o n  on 

i m p o r t a t i o n  o f  i n t o x i c a t i n g  l i q u o r  im p o sed  as a r e s u l t  o f  t h e  e a r l i e r  

e l e c t i o n  i s  rem oved  e f f e c t i v e  t h e  f i r s t  day o f  t h e  m o n th  f o l l o w i n g  

c e r t i f i c a t i o n  o f  t h e  r e s u l r s  o f  t h e  e l e c t i o n .

S e c .  0 4 .1 0 .4 3 5 .  P RO H IB IT IO N  OF IMPORTATION OF INTOXICATING LIQUOF



E X C L r i '  DURING HOLIDAY PER IO D S . (a )  T h e  f o l l o w i n g  q u e s t i o n ,  s i n g l y  o r  f 0y\ r u j f a y  i-j. jp/ f rvdjUs f i  5  Of. ( M . <T Afl/'v<*ay I Opt <■ e turfk Ay ■ ?\Jr  flV> -£
t o g e t h e r , w i t h l q u e s t i o n s  a u t h o r i z e d  u n d e r  A s O h .107431, 0 4 .1 0 .4 3 2 ,  o r  (y
(X4^I^\~4^=~inEr:=r h y rjp>OTDe«^ho 1 i 11 <»t r or un

AS 0 4 .1 0 .4 3 7 ,  may be p la c e d  b e f o r e  t h e  v o t e r s  o f  a f i r s t  o r  se co n d  c l a s f  

c i t y  o r  an e s t a b l i s h e d  v i l l a g e  i n  a c c o rd a n ce  w i t h  AS 0 4 .1 0 .4 3 8 :  " S h a l l

t h e  i m p o r t a t i o n  o f  i n t o x i c a t i n g  l i q u o r  i n t o   (name o f  c i t y  o r  v i l ­

l a g e )  be p r o h i b i t e d ,  e x c e p t  d u r i n g   ( l i s t i n g  o f  h o l id a y  p e r io d s

d u r i n g  w h i c h  ’t h e  i m p o r t a t i o n  o f  i n t o x i c a t i n g  l i q u o r s  w ou ld  be p e r m i t t e d  

i f  t h e  m e a su re  p a s s e s ) ?  ( y e s  o r  n o ) "

( b )  I f  a m a j o r i t y  o f  t h e  v o t e r s  v o t e  " y e s "  on t h e  q u e s t i o n  a u t h o r ­

i z e d  i n  ( a )  o f  t h i s  s e c t i o n ,  a p e r s o n ,  e x c e p t  d u r i n g  t h e  h o l id a y  p e r i o d '  

l i s t e d  i n  t h e  q u e s t i o n ,  may n o t  k n o w in g ly  s e n d ,  t r a n s p o r t ,  o r  b r i n g  

i n t o x i c a t i n g  l i q u o r  i n t o  t h e  c i t y  o r  v i l l a g e ,  o r  r e c e i v e  o r  p o s s e s s  

i n t o x i c a t i n g  l i q u o r  s e n t ,  t r a n s p o r t e d ,  o r  b r o u g h t  i n t o  t h e  c i t y  o r  

v i l l a g e  b e g i n n i n g  on t h e  f i r s t  day o f  t h e  m o n th  f o l l o w i n g  c e r t i f i c a t i o n  

o f  t h e  r e s u l t s  o f  t h e  e l e c t i o n .  T he  board s h a l l  be n o t i f i e d  im m e d ia te l j -  

a f t e r  c e r t i f i c a t i o n  o f  t h e  r e s u l t s  o f  t h e  e l e c t i o n  and t h e r e a f t e r  may 

n o t  i s s u e ,  r e n e w ,  o r  t r a n s f e r  b e tw een  h o l d e r s  o r  l o c a t i o n s  a l i c e n s e  f o i  

l i c e n s e d  p r e m i s e s  l o c a t e d  w i t h i n  t h e  b o u n d a r ie s  o r  p e r im e t e r  o f  a c i t y  

o r  v i l l a g e ,  a s w e l l  a s an u n i n c o r p o r a t e d  area  o u t s i d e  o f  b u t  w i t h i n  f i v e  

m i l e s  o f  t h e  b o u n d a r ie s  o r  p e r im e t e r  o r  a c i t y  o r  v i l l a g e .  A s o f  m id ­

n i g h t  on  t h e  d a te  t h e  r e s u l t s  o f  t h e  e l e c t i o n  a re  c e r t i f i e d ,  l i c e n s e  i r  

e f f e c t  w i t h i n  t h e  b o u n d a r ie s  o r  p e r im e t e r  o f  t h e  c i t y  o r  v i l l a g e ,  a s

w e l l  a s  i n  an u n i n c o r p o r a t e d  area  o u t s i d e  o f  b u t  w i t h i n  f i v e  m i l e s  o f
0

t h e  b o u n d a r ie s  o r  p e r im e t e r  c f  a c i t y  o r  v i l l a g e  a re  v o i d .  H ow eve r ,  i f  

a r e t a i l  l i c e n s e  i s  v o id e d  u n d e r  t h i s  s u b s e c t i o n ,  t h e  h o ld e r  o f  t h e  

v o id e d  r e t a i l  l i c e n s e  s h a l l  be i s s u e d ,  upon  a p p l i c a t i o n ,  a r e t a i l  s t o c k  

s a l e  l i c e n s e  w i t h o u t  t h e  paym ent o f  t h e  r e t a i l  s t o c k  s a l e  l i c e n s e  fee  i f  

he f u l f i l l s  a l l  o c h e r  r e q u i r e m e n t s  f o r  t h e  i s s u a n c e  o f  a r e t a i l  s t o c k
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s a l e  l i c e n s e .

( c )  I f  a m a j o r i t y  o f  t h e  v o t e r s  v o t e  " n o "  on t h e  q u e s t i o n  a u t h o r ­

i z e d  i n  ( a )  o f  t h i s  s e c t i o n  o r  v o t e  " y e s "  on t h e  q u e s t i o n  i . u t h o r i z e d  i n  

AS 0 4 .1 0 .4 3 3 ,  0 4 .1 0 .4 3 4 ,  o r  0 4 .1 0 .4 3 5  i f  d i f f e r e n t  h o l id a y  o e r i o d s  a re  

l i s t e d ,  i n  an e l e c t i o n  c o n d u c te d  i n  a c c o rd a n ce  w i t h  AS 0 4 .1 0 .4 3 8  a f t e r  

an e l e c t i o n  i n  w h i c h  t h e  v o t e r s  v o te d  " y e s "  on t h e  q u e s t i o n  a u t h o r i z e d  

i n  ( a )  o f  t h i s  s e c t i o n ,  t h e  p r o h i b i t i o n  o n  i m p o r t a t i o n  im p o sed  a s a 

r e s u l t  o f  t h e  e a r l i e r  e l e c t i o n  i s  rem oved  e f f e c t i v e  o n  t h e  f i r s t  day o f  

t h e  m o n th  f o l l o w i n g  c e r t i f i c a t i o n  o f  t h e  r e s u l t s  o f  t h e  e l e c t i o n .

S e c .  0 4 .1 0 .4 3 6 .  PRO H IB IT IO N  OF POSSESSION AND IMPORTATION OF 

INTO XICATING  LIQUOR EX C EPT  DURING HOLIDAY PER IO D S . (a )  T h e  f o l l o w i n g

q u e s t i o n ,  s i n g l y  o r  t o g e t h e r  w i t h  q u e s t i o n s  a u t h o r i z e d  und e r/A S  0 4 .1 0 . -  
01/

432 and 0 4 .1 0 .4 3 7  i f  t h e  same h o l i d a y  p e r i o d s  a re  l i s t e d  on t h e  b a l l o t ,

may be p la c e d  b e f o r e  t h e  v o t e r s  o f  a f i r s t  o r  s e c o n d  c l a s s  c i t y  o r  an

e s t a b l i s h e d  v i l l a g e  i n  a c c o rd a n c e  w i t h  AS 0 4 .1 0 ,4 3 8 :  " S h a l l  t h e  p o s ­

s e s s i o n  and i m p o r t a t i o n  o f  i n t o x i c a t i n g  l i q u o r  be p r o h i b i t e d  i n

 (name o f  c i t y  o r  v i l l a g e ) ,  e x c e p t  d u r i n g   ( l i s t i n g  o f  h o l id a y

p e r i o d s  d u r i n g  w h i c h  t h e  p o s s e s s i o n  o f  i n t o x i c a t i n g  l i q u o r s  w o u ld  be

p e r m i t t e d  i f  t h e  m e a su re  p a s s e s ) ?  ( y e s  o r  n o ) "

( b )  I f  a m a j o r i t y  o f  t h e  v o t e r s  v o t e  " y e s "  on  t h e  q u e s t i o n  a u t h o r ­

i z e d  i n  ( a )  o f  t h i s  s e c t i o n ,  a p e r s o n ,  e x ce p t  d u r i n g  t h e  h o l id a y  p e r io d :  

l i s t e d  i n  t h e  q u e s t i o n ,  may n o t  p o s s e s s  i n t o x i c a t i n g  l i q u o r  i n  t h e  c i t y  

o r  v i l l a g e  o r  k n o w i n g ly  s e n d ,  t r a n s p o r t ,  o r  b r i n g  i n t o x i c a t i n g  l i q u o r  

i n t o  t h e  c i t y  o r  v i l l a g e ,  b e g i n n i n g  on  t h e  f i r s t  day o f  t h e  m o n th  f o l -  

l o w in g  c e r t i f i c a t i o n  o f  t h e  r e s u l t s  o f  t h e  e l e c t i o n .  T h e  board s h a l l  b
* I

n o t i f i e d  im m e d ia t e ly  a f t e r  c e r t i f i c a t i o n  o f  t h e  r e s u l t s  o f  t h e  e l e c t i o n  

and t h e r e a f t e r  may n o t  i s s u e ,  re n e w ,  o r  t r a n s f e r  be tw een  h o l d e r s  o r  

l o c a t i o n  a l i c e n s e  f o r  l i c e n s e d  p r e m i s e s  l o c a t e d  w i t h i n  t h e  b o u n d a r ie s  I  

o r  p e r im e t e r  o f  a c i t y  o r  v i l l a g e ,  a s  w e l l  as i n  an u n i n c o r p o r a t e d  a r e !
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i

1 o u t s i d e  o f  b u t  w i t h i n  f i v e  m i l e s  o f  t h e  b o u n d a r ie s  o r  p e r im e t e r  o f  a

2 c i t y  o r  v i l l a g e .  A s o f  m id n i g h t  on t h e  d a te  t h e  r e s u l t s  o f  t h e  e l e c t i o n

a re  c e r t i f i e d ,  l i c e n s e s  i n  e f f e c t  w i t h i n  t h e  b o u n d a r ie s  o r  p e r im e t e r  o f

4 t h e  c i t y  o r  v i l l a g e ,  a s  w e l l  a s  an u n i n c o r p o r a t e d  area  o u t s i d e  b u t
I

5 w i t h i n  f i v e  m i l e s  o f  t h e  b o u n d a r ie s  o r  p e r im e t e r  o f  a c i t y  o r  v i l l a g e

6 a te  v o i d .  H o w e ve r ,  i f  a r e t a i l  l i c e n s e  i s  v o id e d  u n d e r  t h i s  s u b s e c t i o n ,

7 t h e  h o l d e r  o f  t h e  v o id e d  r e t a i l  l i c e n s e  s h a l l  be i s s u e d ,  upon a p p l i

8 c a t i o n ,  a r e t a i l  s t o c k  s a l e  l i c e n s e  w i t h o u t  paym ent o f  t h e  r e t a i l  s t o c k

9 s a l e  l i c e n s e  fee  i f  he  f u l f i l l s  a l l  o t h e r  r e q u i r e m e n t s  f o r  t h e  i s s u a n c e

10 o f  a r e t a i l  s t o c k  s a l e  l i c e n s e .

11 ( c )  I f  a m a j o r i t y  o f  t h e  v o t e r s  v o t e  " n o "  on t h e  q u e s t i o n  a u t h o r

12 i z e d  i n  ( a )  o f  t h i s  s e c t i o n  o r  v o t e  " y e s "  on  t h e  q u e s t i o n  a u t h o r i z e d  i n2 i z e d  i n  ( a )  o t  t h i s  s e c t i o n  o r  v o t e  - y e s "  on  cne  q u e s t i o n  a u x n o n z e a  :
/IS-frf./Q n^.lOMZJL £!/>■ Sf/rJ.

13 AS 0 4 .1 0 .4 3 3 | i n  an e l e c t i o n  c o n d u c te d  i n  a c c o rd a n ce  w i t h  AS 0 4 . 1 0 . ^ 3 ^ ^ .

i* a f t e r  an e l e c t i o n  i n  w h i c h  t h e  v o t e r s  v o te d  " y e s "  on t h e  q u e s t i o n  a u t h o -

15 r i z e d  i n  ( a )  o f  t h i s  s e c t i o n ,  t h e  p r o h i b i t i o n  on  p o s s e s s i o n  o r  im p o r ta -

16 t i o n  im p o se d  a s a r e s u l t  o f  t h e  e a r l i e r  e l e c t i o n  i s  removed e f f e c t i v e  on l

17 t h e  f i r s t  day o f  t h e  m o n th  f a l l o w i n g  c e r t i f i c a t i o n  o f  t h e  r e s u l t s  o f  the|

18 e l e c t i o n .

19 S e c .  0 4 .1 0 .4 3 7 .  PRO H IB IT IO N  OF THE SA LE  OF INTOXICATING LIQUOR

20
y rQ> JtSQeBLu

21 I s i n g l y ^  may1 be p la c e d  b e f o r e  t h e  v o t e r s  o f  a f i r s t  o r  se co n d  c l a s s  c i t y

22 o r  an e s t a b l i s h e d  v i l l a g e  i n  a c c o rd a n c e  w i t h  AS 0 4 .1 0 .4 3 8 :  " S h a l l  t h e

23 s a l e  o f  i n t o x i c a t i n g  l i q u o r  be p r o h i b i t e d  i n   (name o f  c i t y  o r

24 v i l l a g e )  e x c e p t  by  ( l i s t i n g  o f  t h e  ty p e s  o f  l i c e n s e s  w h i c h  p r e m is e :

25 w o u ld  be exem p ted  f ro m  th e  p r o h i b i t i o n  on t h e  s a l e  o f  l i q u o r  i f  t h e

26 m e a su re  p a s s e s ) ?  ( y e s  o r  n o ) "

27 ( b )  I f  a m a j o r i t y  o f  t h e  v o t e r s  v o t e  " y e s "  on t h e  q u e s t i o n  a u t h o r ]

28 i z e d i n  ( a )  o f  t h i s  s e c t i o n ,  t h e  board  s h a l l  be n o t i f i e d  im m e d ia te ly

21. 1 a f t e r  c e r t i f i c a t i o n  o f  t h e  r e s u l t s  o f  t h e  e l e c t i o n  and t h e r e a f t e r  may

-8 -  HCSSB 365
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n o t  i s s u e ,  r e n e w , o r  t r a n s f e r  be tw een  h o l d e r s  o r  l o c a t i o n s  a l i c e n s e  fo: 

l i c e n s e d  p r e m i s e s  l o c a t e d  w i t h i n  t h e  b o u n d a r ie s  o r  p e r im e t e r  o f  a c i t y  

o r  v i l l a g e ,  as w e l l  a s i n  an u n i n c o r p o r a t e d  area o u t s i d e  o f  b u t  w i t h i n  

f i v e  m i l e s  o f  t h e  b o u n d a r ie s  o r  p e r im e t e r  o f  t h e  c i t y  o r  v i l l a g e ,  e x ce p - 

t h o s e  t y p e s  o f  l i c e n s e s  l i s t e d  i n  t h e  q u e s t i o n .  A s  o f  m id n ig h t  on t h e  

d a te  t h e  r e s u l t s  o f  t h e  e l e c t i o n  a re  c e r t i f i e d ,  l i c e n s e s  i n  e f f e c t  

w i t h i n  t h e  b o u n d a r ie s  o r  p e r im e t e r  o f  t h e  c i t y  o r  v i l l a g e ,  as w e l l  a s i i  

an u n i n c o r p o r a t e d  area  o u t s i d e  o f  b u t  w i t h i n  f i v e  m i l e s  o f  t h e  b o u n d a r i t  

o r  p e r im e t e r  o f  a c i t y  o r  v i l l a g e ,  e x c e p t  t h o s e  t y p e s  o f  l i c e n s e s  l i s t e <  

i n  t h e  q u e s t i o n ,  a re  v o i d .  H o w e ve r ,  i f  a r e t a i l  l i c e n s e  i s  v o id e d  unde : 

t h i s  s u b s e c t i o n ,  t h e  h o ld e r  o f  t h e  v o id e d  r e t a i l  l i c e n s e  s h a l l  be is sue<  

up on  a p p l i c a t i o n ,  a r e t a i l  s t o c k  s a l e  l i c e n s e  w i t h o u t  t h e  payment o f  th< 

r e t a i l  s t o c k  s a l e  l i c e n s e  fee  i f  he  f u l f i l l s  a l l  o t h e r  r e q u i r e m e n t s  f o r  

t h e  i s s u a n c e  o f  a r e t a i l  s t o c k  s a l e  l i c e n s e .

( c )  I f  a m a j o r i t y  o f  t h e  v o t e r s  v o t e  " n o "  o n  t h e  q u e s t i o n  a u t h o r ­

iz e d  i n  ( a )  o f  t h i s  s e c t i o n  o r  v o t e  " y e s "  o n J t h e  q u e s t i o n s  a u th

m  ouk n S  q v ./ d i f f y  dy e  /
[ i n  an e l e c t i o n  c o n d u c te d  i n  a c co rd a n ce  w i t h  

AS 0 4 .1 0 .4 3 8  a f t e r  an e l e c t i o n  i n  w h i c h  t h e  v o t e r s  v o te d  " y e s "  on  t h e  

q u e s t i o n  a u t h o r i z e d  i n  ( a )  o f  t h i s  s e c t i o n ,  t h e  boa rd  s h a l l  be n o t i f i e d  

im m e d ia t e ly  a f t e r  c e r t i f i c a t i o n  o f  t h e  r e s u l t s  o f  t h e  e l e c t i o n .  A s o f  

m i d n i g h t  on  t h e  d a te  t h e  r e s u l t s  o f  t h e  e l e c t i o n  a re  c e r t i f i e d ,  l i c e n s e :  

i n  e f f e c t  i n  t h e  c i t y  o r  v i l l a g e  w h i c h  w ere  e x ce p te d  f rom  t h e  p r o h i b ­

i t i o n  on s a l e  i n  a c c o rd a n c e  w i t h  t h e  r e s u l t s  o f  t h e  e a r l i e r  e l e c t i o n  art 

v o id  and t h e r e a f t e r  t h e  boa rd  may n o t  i s s u e ,  r e n e w , o r  t r a n s f e r  be tw een  

h o l d e r s  o r  l o c a t i o n s  a l i c e n s e  f o r  l i c e n s e d . p r e m i s e s  l o c a te d  w i t h i n  t h e  

b o u n d a r ie s  o r  p e r im e t e r  o f  t h e  c i t y  o r  v i l l a g e ,  o r  i n  an u n i n c o r p o r a t e d  

a rea  o u t s i d e  o f  b u t  w i t h i n  f i v e  m i l e s  o f  t h e  b o u n d a r ie s  o r  p e r im e t e r  o f  

a c i t y  o r  v i l l a g e ,  u n l e s s  i s s u e d  t o  a f i r s t  o r  s e c o n d  c l a s s  c i t y  u n d e r  

AS 04.10.432.

-9- H C S S B  365



S e c .  0 4 .1 0 .4 3 8 .  PROCEDURE FOR LOCAL OPTION E LEC T IO N S . (a )  T h e  

c i t y  c o u n c i l  o f  a f i r s t  o r  s e c o n d  c l a s s  c i t y ,  w he ne ve r  a num ber o f  

r e g i s t e r e d  v o t e r s  e q u a l  t o  a t  l e a s t  35 p e r c e n t  o f  t h e  num ber o f  v o t e s  

c a s t  a t  t h e  l a s t  r e g u la r  c i t y  e l e c t i o n  p e t i t i o n  t h e  c i t y  c o u n c i l  t o  do 

s o ,  s h a l l  p la c e  up on  a s e p a ra te  b a l l o t  a t  t h e  n e x t  r e g u la r  e l e c t i o n  

w h i c h e v e r  q u e s t i o n  o r  c o m b in a t i o n  o f  q u e s t i o n s  a u t h o r i z e d  u n d e r  AS 0 4 .-

10 .431 - 0 4 .1 0 .4 3 7  c o n s t i t u t e  t h e  s u b j e c t  o f  t h e  p e t i t i o n .  T h e  v o t e s  

s h a l l  be c a n v a s s e d  i n  a c c o rd a n c e  w i t h  e l e c t i o n  o r d i n a n c e s  adopted u n d e r  

AS 2 9 .2 8 .0 1 0  and t h e  v o t e  c e r t i f i e d .

( b )  T h e  l i e u t e n a n t  g o v e r n o r ,  w he n e v e r  35 p e r c e n t  o f  t h e  r e g i s t e r e d  

v o t e r s  r e s i d i n g  w i t h i n  an e s t a b l i s h e d  v i l l a g e  p e t i t i o n  t h e  l i e u t e n a n t  

g o v e r n o r  t o  do s o ,  s h a l l  p la c e  upon  a se p a ra te  b a l l o t  a t  a s p e c i a l  

e l e c t i o n  t h a t  q u e s t i o n  o r  c o m b in a t i o n  o f  q u e s t i o n s  a u t h o r i z e d  u n d e r  

AS 0 4 .1 0 .4 3 1 ,  o r  0 4 .1 0 .4 3 3  - 0 4 .1 0 .4 3 7  w h i c h  c o n s t i t u t e s  t h e  s u b j e c t  o f  

t h e  p e t i t i o n .  T h e  l i e u t e n a n t  g o v e r n o r  s h a l l  c o n d u c t  t h e  e l e c t i o n  i n  th e  

g e n e ra l  m a nne r  p r e s c r i b e d  by t h e  A la s k a  E l e c t i o n  Code (AS 15 .05 - 1 5 .6 0 ) . :

S e c .  0 4 .1 0 .4 3 9 .  RE IN STA TEM EN T OF L IC E N S E S .  I f  a p r o h i b i t i o n  

im p o sed  on  t h e  i s s u a n c e ,  r e n e w a l ,  o r  t r a n s f e r  o f  l i c e n s e s  be tw een h o ld e r s  

and l o c a t i o n s  u n d e r  AS 0 4 .1 0 .4 3 1  - 04 .1 0 .4 3 7  i s  removed by a v o te  o f  

" n o ” on a q u e s t i o n  f o r  w h i c h  t h e  m a j o r i t y  o f  t h e  p e o p le  v o te d  " y e s ’' i n  

an e a r l i e r  e l e c t i o n ,  t h e  board  s h a l l ,  upon a p p l i c a t i o n ,  i s s u e  t h e  same 

num b er and ty p e  o f  l i c e n s e s  w h i c h  were  i n  e f f e c t  i n  t h e  c i t y  on t h e  da te  

o f  c e r t i f i c a t i o n  o f  t h e  e a r l i e r  e l e c t i o n .  I f  t h e  p r o h i b i t i o n  im p o sed  on 

i s s u a n c e ,  r e n e w a l ,  o r  t r a n s f e r  o f  l i c e n s e s  be tw een  h o l d e r s  and l o c a t i o n s  

i s  removed  by a " y e s "  v o t e  on a q u e s t i o n  a u t h o r i z e d  u n d e r  AS 0 4 .1 0 .4 3 1  - 

0 4 .1 0 .4 3 7 ,  t h e  board  may i s s u e  t h e  ty p e s  o f  l i c e n s e s  s p e c i f i e d  i n  t h e  

q u e s t i o n  p r e s e n t e d  to  t h e  v o t e r s  i n  t h e  s u b s e q u e n t  e l e c t i o n .  L i c e n s e s  

s h a l l  be i s s u e d  f o r  t h e  same o r  o t h e r  p r e m i s e s  w i t h i n  t h e  c i t y  o r  v i l l a g e  

w h i c h  were  l i c e n s e d  on t h e  d a te  o f  c e r t i f i c a t i o n  o f  t h e  e a r l i e r  e l e c t i o n

-10 - HCSSE 365
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I n  i s s u i n g  l i c e n s e s ,  t h e  board  s h a l l  a c c o rd  p r i o r i t y  t o  t h o s e  a p p l i c a n t s  

who h e ld  l i c e n s e s  w h i c h  were v o id e d  o n  t h e  d a te  o f  c e r t i f i c a t i o n  o f  t h e  

e a r l i e r  e l e c t i o n .  T h e  d i r e c t o r  o f  t h e  board  s h a l l  n o t i f y  p e r s o n s  who 

h e ld  l i c e n s e s  i n  t h e  c i t y  o r  v i l l a g e  on t h e  da te  o f  c e r t i f i c a t i o n  o f  th e  

e a r l i e r  e l e c t i o n  o f  t h e i r  p r i o r i t y  u n d e r  t h i s  s e c t i o n .

S e c .  0 4 .1 0 .4 4 1 .  NOTICE OF THE R ESU LTS  OF A LOCAL OPTION ELEC T IO N ,

(a )  I f  a m a j o r i t y  o f  t h e  v o t e r s  v o t e  " y e s "  on a q u e s t i o n  a u t h o r i z e d  

u n d e r  AS 0 4 .1 0 .4 3 1  - 0 4 .1 0 .4 3 7 ,  t h e  board s h a l l  im m e d ia te ly  n o t i f y  t h e  

D e p a r tm e n t  o f  Law and t h e  D e p a r tm e n t  o f  P u b l i c  S a fe ty  o f  t h e  r e s u l t s  o f  

t h e  e l e c t i o n .

( b )  I f  a m a j o r i t y  o f  t h e  v o t e r s  v o t e  " y e s "  on a q u e s t i o n  a u t h o r ­

i z e d  u n d e r  AS 0 4 .1 0 .4 3 3  - 0 4 .1 0 .4 3 6 ,  t h e  f o l l o w i n g  a c t i o n s ,  i n  a d d i t i o n  

t o  t h o s e  p r e s c r i b e d  i n  ( a l  o f  t h i s  s e c t i o n ,  s h a l l  be u n d e r ta k e n  b e fo re  

t h e  d a te  t h e  p r o h i b i t i o n  on im p o r t a t i o n  o r  p o s s e s s i o n  becom es e f f e c t i v e :

( 1 )  t h e  board s h a l l  n o t i f y  by r e g i s t e r e d  m a i l  a l l  l i c e n s e e s  

o f  t h e  p r o h i b i t i o n ;

( 2 )  t h e  f i r s t  o r  se co n d  c l a s s  c i t y  o r  e s t a b l i s h e d  v i l l a g e  

s h a l l  p o s t  n o t i c e  o f  t h e  p r o h i b i t i o n  i n  t h e  c i t y  o r  v i l l a g e .

* S e c .  2. AS 04 .10  i s  amended by a d d ing  a new s e c t i o n  t o  a r t i c l e  3 t o  

r e a d :

S e c .  0 4 .1 0 .3 1 5 .  LOCAL OPTION ELEC T IO N  REQ U IRED  IN  DRY AREAS . (a )  

T h e  board  may n o t  i s s u e  a l i c e n s e  f o r  a p r e m i s e s  t o  be l o c a t e d  i n  a 

f i r s t  o r  s e c o n d  c l a s s  c i t y  i n  w h i c h  t h e r e  are  no  l i c e n s e d  p r e m i s e s  on 

t h e  e f f e c t i v e  d a te  o f  t h i s  A c t  u n l e s s  a m a j o r i t y  o f  v o t e r s  i n  a l o c a l  

o p t i o n  e l e c t i o n  c o n d u c te d  i n  a c c o rd a n c e  w i t h  AS 0 4 .1 0 .4 3 8  have v o te d  

" n o "  on t h e  q u e s t i o n  a u t h o r i z e d  i n  AS 0 4 .1 0 .4 3 1 ,  o r  ha ve  v o te d  " y e s "  on 

a q u e s t i o n  a u t h o r i z e d  i n  AS 0 4 .1 0 .4 3 2  o r  0 4 .1 0 .4 3 7 .

( b )  T h e  b o a r d  m a y  n o t  i s s u e  a l i c e n s e  f o r  a p r e m i s e s  t o  b e  l o c a t e c  

i n  ar. e s t a b l i s h e d  v i l l a g e  i n  w h i c h  t h e r e  a r e  n o  l i c e n s e d  p r e m i s e s  o n  th<

2 0 A
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e f f e c t i v e  d a te  o f  t h i s  A c t  u n l e s s  a m a j o r i t y  o f  t h e  v o t e r s  i n  a l o c a l  

o p t i o n  e l e c t i o n  c o n d u c te d  i n  a c c o rd a n ce  w i t h  AS 0 4 .1 0 .4 3 8  have  v o te d  

" n c "  on  t h e  q u e s t i o n  q u t h o r i z e d  i n  AS 0 4 .1 0 .4 3 1 ,  o r  have  v o te d  " y e s "  on 

t h e  q u e s t i o n  a u t h o r i z e d  i n  AS 0 4 .1 0 .4 3 7 .

*  S e c .  3 . AS 0 4 .1 5 .0 7 0 (a )  i s  amended t o  re a d :

( a )  A. m u n i c i p a l i t y  may by o r d i n a n c e  p r o v id e  r u l e s  and r e g u l a t i o n s

g o v e r n i n g  t h e  b a r t e r ,  s a l e  and p o s s e s s i o n  o f  i n t o x i c a t i n g  l i q u o r  w i t h i n

t h e  m u n i c i p a l i t y  n e c e s s a r y  t o  t h e  o r d e r l y  c o n d u c t  o f  t h e  b u s i n e s s  o f

s e l l i n g  i n t o x i c a t i n g  l i q u o r .  I f ,  a s  a r e s u l t  o f  an e l e c t i o n  h e ld  i n

a c c o rd a n c e  w i t h  AS 0 4 .1 0 .4 3 8  w i t h i n  a f i r s t  o r  s e co n d  c l a s s  c i t y ,  t h e

boa rd  i s  p r o h i b i t e d  f ro m  i s s u i n g ,  r e n e w in g ,  o r  t r a n s f e r r i n g  be tw een

h o l d e r s  o r  l o c a t i o n s  a l i c e n s e  w i t h i n  t h e  c i t y  o r  the: p o s s e s s i o n  o r

im p o r t a t i o n  o f  i n t o x i c a t i n g  l i q u o r  i s  p r o h i b i t e d  w i t h i n  t h e  c i t y ,  t h e

c i t y  may adopt an o r d i n a n c e  roakxng t h e  s a l e ,  p o s s e s s i o n ,  o r  i m p o r t a t i o n

o f  i n t o x i c a t i n g  l i q u o r  a m i sd e m e a n o r ,  w h e t h e r  t h e  s a l e ,  p o s s e s s i o n ,  o r

i m p o r t a t i o n  i s  u n d e r  a l i c e n s e  o r  o t h e r w i s e .  [WHEN, UNDER A LOCAL

OPTION E LE C T IO N , TH E  C IT Y  C LERK  F IN D S  TH E  MAJORITY OF THE VOTERS ARE

AGAINST THE S A LE  OF INTO XICATING  LIQUOR, THE M IN IC IP A L I T Y , BY ORDINANCE

MAY MAKE THE  SA LE  OF INTO XICATING  LIQUOR WITHIN THE M U N IC IP A L ITY  A

MISDEMEANOR WHETHER TH E  SA LE  I S  MADE PURSUANT TO L IC E N S E  OR O TH ERW ISE . ,

T h e  o r d i n a n c e  may n o t  be i n c o n s i s t e n t  w i t h  t h i s  t i t l e  o r  t h e  r u l e s  and

r e g u l a t i o n s  p ro m u lg a te d  u n d e r  t h i s  t i t l e .  No m u n i c i p a l i t y  may im p o se

ta x e s  o t h e r  t h a n  p r o p e r t y  ta x e s  on l i q u o r  i n v e n t o r i e s  and s a l e s  ta x e s  o

l i q u o r  s a l e s  when t h e s e  ta x e s  a re  l e v i e d  on o t h e r  p r o p e r ty  and s a l e s
0

w i t h i n  t h e  m u n i c i p a l i t y .

* S e c .  4 . AS 04 .15  i s  amended by a d d ing  a new s e c t i o n  t o  re a d :

S e c .  0 4 .1 5 .0 9 5 .  P E N A L T IE S  FOR UNLAWFUL S A L E ,  POSSESSION, AND 

IMPORTATION. ( a )  A p e r s o n  who v i o l a t e s  AS 0 4 .1 0 .0 1 0  i s  upon c o n v i c t i  

g u i l t y  o f  a c l a s s  A m i sd e m e a n o r .
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( b )  A p e r s o n  who v i o l a t e s  AS 0 4 .1 0 .0 1 0  i n  an area w here  t h e  r e s u l t  

o f  a l o c a l  o p t i o n  e l e c t i o n  h a v e ,  u n d e r  AS 0 4 .1 0 .4 3 1  - 0 4 .1 0 .4 3 7 ,  p r o ­

h i b i t e d  t h e  boa rd  f rom  i s s u i n g ,  r e n e w in g  o r  t r a n s f e r r i n g  any l i c e n s e s  o r  

p e r m i t s  u n d e r  t h i s  t i t l e  i n  t h e  a rea  i s  up on  c o n v i c t i o n  g u i l t y  o f  a 

c l a s s  C f e l o n y ,  i f

( 1 )  h e  h a s  p r e v i o u s l y  been c o n v i c t e d  o f  a v i o l a t i o n  o f  AS 04.

10.010;

(2 ) ' t h e  s a l e  o r  o f f e r  f o r  s a l e  was made to  a p e r s o n  u n d e r  19 

y e a r s  o f  age and t h e  q u a n t i t y  o f  i n t o x i c a t i n g  l i q u o r  m a n u f a c t u r e d ,  s o l d ,  

o f f e r e d  f o r  s a l e ,  p o s s e s s e d  f o r  s a l e ,  t r a f f i c k e d  i n ,  b a r t e r e d ,  o r  e x ­

cha ng ed  f o r  good s i s  12 l i t e r s  o r  m o re  o f  d i s t i l l e d  s p i r i t s ,  24 l i t e r s  

o r  m o re  o f  w i n e ,  o r  45 l i t e r s  o r  more  o f  m a l t  b e v e ra g e s .

( c )  A p e r s o n  who p o s s e s s e s  i n t o x i c a t i n g  l i q u o r  i n  v i o l a t i o n  o f

AS 0 4 .1 0 .4 3 3 (b )  and 0 4 .1 0 .4 3 6 (b )  i s ,  upon  c o n v i c t i o n ,  g u i l t y  o f  a c l a s s  

m i s d e m e a n o r .

( d )  A p e r s o n  who t r a n s p o r t s  o r  im p o r t s  i n t o x i c a t i n g  l i q u o r  i n t o  a 

c i t y  o r  v i l l a g e  i n  v i o l a t i o n  o f  AS 0 4 .1 0 .4 3 4  o r  0 4 .1 0 .4 3 5 ,  o r  r e c e i v e s  

o r  p o s s e s s e s  i n t o x i c a t i n g  l i q u o r  t r a n s p o r t e d  o r  im p o r te d  i n t o  th e  c i t y  

o r  v i l l a g e  i n  v i o l a t i o n  o f  AS 0 4 .1 0 .4 3 4  o r  0 4 .1 0 .4 3 5  i s ,  upon c o n v i c t i o n

( 1 )  g u i l t y  o f  a c l a s s  A m isd e m e a no r  i f  t h e  q u a n t i t y  im p o r te d  

i s  l e s s  t h a n  12 l i t e r s  o f  d i s t i l l e d  s p i r i t s ,  24 l i t e r s  o f  w in e ,  o r  45 

l i t e r s  o f  m a l t  b e v e ra g e s ;  o r

( 2 )  g u i l t y  o f  a c l a s s  C f e lo n y  i f  t h e  q u a n t i t y  p o s s e s s e d  i s  

12 l i t e r s  o r  more  o f  d i s t i l l e d  s p i r i t s ,  24 l i t e r s  o r  more o f  w i n e ,  o r  4f 

l i t e r s  o r  m ore  o f  m a l t  b e v e ra g e s .

S e c .  5 . AS 0 4 .1 5 .1 0 0 (a )  i s  amended t o  re a d :

( a )  E x c e p t  a s  p r o v id e d  i n  AS 0 4 .1 5 .0 9 5 ,  a [A ] p e r s o n  who v i o l a t e s  

any p r e c i s i o n  o f  t h i s  t i t l e  o t h e r  t h a n  AS 0 4 .1 5 .0 8 0  i s  g u i l t y  o f  a 

m i s d e m e a n o r ,  and upon c o n v i c t i o n  i s  p u n i s h a b l e  by im p r i s o n m e n t  o f  n o t
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m ore  t h a n  one  y e a r ,  o r  by a f i n e  o f  n o t  more  t h a n  $500. E a c h  v i o l a t i o n  

i s  a s e p a r a te  o f f e n s e .

*  S e c .  6 . AS 04 .15  i s  amended by a d d ing  a new s e c t i o n  t o  rea d :

S e c .  0 4 .1 5 .1 1 5 .  S E IZ U R E ,  F O R F E IT U R E ,  AND SALE  OF CONVEYANCE, (a )  

An a i r c r a f t ,  v e h i c l e ,  o r  v e s s e l  i s  s u b j e c t  t o  f o r f e i t u r e  i f  u s e d  to  

t r a n s p o r t  o r  f a c i l i t a t e  t h e  t r a n s p o r t a t i o n  o f

p o s s e s s e d  f o r  s a l e ,  t r a f f i c k e d  i n ,  b a r t e r e d ,  o r  ex cha nged  f o r  goods i n  

v i o l a t i o n  o f  AS 0 4 .1 0 .0 1 0  i n  a f i r s t  o r  s e c o n d  c l a s s  c i t y  o r  e s t a b l i s h e d  

v i l l a g e  w he re  t h e  r e s u l t s  o f  an e l e c t i o n  h e ld  i n  a c c o rd a n c e  w i t h  AS 0 4 .-  

10 .438 on  a q u e s t i o n  a u t h o r i z e d  u n d e r  AS 0 4 .1 0 .4 3 1  - 04 .1 0 .4 3 7  have  

p r o h i b i t e d  t h e  boa rd  f ro m  i s s u i n g ,  r e n e w in g ,  o r  t r a n s f e r r i n g  a l i c e n s e  

b e tw een  h o l d e r s  o r  l o c a t i o n s ;

( 2 )  i n t o x i c a t i n g  l i q u o r  p o s s e s s e d  i n  a c i t y  o r  v i l l a g e  i n  

v i o l a t i o n  o f  AS 0 4 .1 0 .4 3 3 (b )  and 0 4 .1 0 .4 3 6 (b ) ;  o r

( 3 )  i n t o x i c a t i n g  l i q u o r  t r a n s p o r t e d  o r  im p o r te d  i n t o  a c i t y  

o r  v i l l a g e  i n  v i o l a t i o n  o f  AS 0 4 .1 0 .4 3 4  and 0 4 .1 0 .4 3 5 .

( b ;  P r o p e r t y  s u b j e c t  t o  f o r f e i t u r e  u n d e r  t h i s  s e c t i o n  may be 

a c t u a l l y  o r  c o n s t r u c t i v e l y  s e i z e d  u n d e r  an o r d e r  i s s u e d  by t h e  s u p e r i o r  

c o u r t  up o n  a s h o w in g  o f  p ro b a b le  c a u se  t h a t  t h e  p r o p e r t y  i s  s u b j e c t  t o  

f o r f e i t u r e  u n d e r  t h i s  s e c t i o n .  C o n s t r u c t i v e  s e i z u r e  i s  e f f e c t e d  upon 

p o s t i n g  a s ig n e d  n o t i c e  o f  s e i z u r e  on t h e  i t e m  t o  be f o r f e i t e d ,  s t a t i n g

t h e  v i o l a t i o n  and t h e  d a te  and p la c e  o f  s e i z u r e .  S e i z u r e  w i t h o u t  a

c o u r t  o r d e r  may be made i f

( 1 )  t h e  s e i z u r e  i s  i n c i d e n t  t o  a v a l i d  a r r e s t  o r  s e a r c h ;

( 2 )  t h e  p r o p e r t y  s u b j e c t  to  s e i z u r e  i s  t h e  s u b j e c t  o f  a p r i o

ju d g m e n t  i n  f a v o r  o f  t h e  s t a t e ;  o r

( 3 )  t h e r e  i s  p ro b a b le  c a u s e  to  b e l i e v e  t h a t  t h e  p r o p e r ty  i s  

s u b j e c t  t o  f o r f e i t u r e  u n d e r  ( a )  o f  t h i s  s e c t i o n ;  p r o p e r t y  s e i z e d  u n d e r

( 1 )  i n t o x i c a t i n g  l i q u o r  m a n u f a c t u r e d ,  s o l d ,  o f f e r e d  f o r  s a l e ,
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t h i s  p a ra g ra p h  may n o t  be h e ld  o v e r  48 h o u r s  o r  u n t i l  an o r  e r  o f  f o r ­

f e i t u r e  i s  i s s u e d  by t h e  c o u r t ,  w h i c h e v e r  i s  e a r l i e r .

( c )  W i t h i n  30 da y s o f  a s e i z u r e  u n d e r  t h i s ( s e c t i o n  t h e  D e p a r tm e n t  

o f  P u b l i c  S a f e ty  s h a l l  make r e a so n a b le  e f f o r t s  t o  a s c e r t a i n  t h e  i d e n t i t y j  

and w h e re a b o u t s  o f  any p e r s o n  h o l d i n g  an i n t e r e s t  o r  an a s s ig n e e  o f  a 

p e r s o n  h o l d i n g  an i n t e r e s t  i n  t h e  p r o p e r t y  s e i z e d ,  i n c l u d i n g  a r i g h t  t o  

p o s s e s s i o n ,  a l i e n ,  m o r tg a g e ,  o r  c o n d i t i o n a l  s a l e s  c o n t r a c t .  T h e  D e p a r t ­

m e n t  o f  P u b l i c  S a f e t y  s h a l l  n o t i f y  t h e  p e r s o n  a s c e r t a i n e d  t o  ha ve  an 

i n t e r e s t  i n  p r o p e r t y  s e i z e d  o f  t h e  im p e n d in g  f o r f e i t u r e ,  and b e fo re  

f o r f e i t u r e  t h e  D e p a r tm e n t  o f  Law s h a l l  p u b l i s h ,  o n ce  a week f o r  f o u r  

c o n s e c u t i v e  c a le n d a r  w e e k s ,  a n o t i c e  o f  t h e  im p e n d in g  f o r f e i t u r e  i n  a 

ne w sp a p e r  o f  g e n e r a l  c i r c u l a t i o n  i n  t h e  j u d i c i a l  d i s t r i c t  i n  w h i c h  t h e  

s e i z u r e  was made, o r  i f  no  new sp a p e r i s  p u b l i s h e d  i n  t h a t  j u d i c i a l  

d i s t r i c t ,  i n  a n e w s p r e r  p u b l i s h e d  i n  t h e  s t a t e  and d i s t r i b u t e d  i n  t h a t  

j u d i c i a l  d i s t r i c t .

( d )  P r o p e r t y  s u b j e c t  t o  f o r f e i t u r e  u n d e r  (a )  o f  t h i s  s e c t i o n  may 

be f o r i e i t e d

(1 )  up o n  c o n v i c t i o n  o f  a p e r s o n  u n d e r  AS 0 4 .1 0 .0 1 0 ,  0 4 .1 0 . -  

4 3 3 (b ) ,  0 4 .1 0 .4 3 4 ,  0 4 .1 0 .4 3 5 ,  o r  0 4 .1 0 .4 3 6 (b ) ;

( 2 )  up on  j u d g m e n t  by t h e  s u p e r i o r  c o u r t  i n  a p ro c e e d in g  i n  

rem  t h a t  t h e  p r o p e r t y  was u se d  i n  a m a nne r  s u b j e c t i n g  i t  t o  f o r f e i t u r e  

u n d e r  ( a )  o f  t h i s  s e c t i o n .

( e )  T h e  ow ne r o f  p r o p e r t y  s u b j e c t  t o  f o r f e i t u r e  u n d e r  ( a )  o f  t h i s |  

s e c t i o n  i s  e n t i t l e d  t o  r e l i e f  f rom  t h e  f o r f e i t u r e  i n  t h e  n a t u r e  o f  

r e m i s s i o n  o f  t h e  f o r f e i t u r e  i f  i n  an a c t i o n  u n d e r  ( d )  o f  t h i s  s e c t i o n  

t h e  ow ne r  "how s t h a t  he  was n o t  a p a r ty  to  t h e  v i o l a t i o n  and had no 

a c t u a l  k no w le d g e  t h a t  t h e  p r o p e r t y  was u se d  o r  was t o  be u se d  i n  v i o l a ­

t i o n  o f  t h e  la w .

( f )  A p e r s o n ,  o t h e r  t h a n  th e  o w n e r ,  h o ld i n g  o r  t h e  a s s ig n e e  o f  a
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l i e n ,  m o r tg a g e ,  c o n d i t i o n a l  s a l e s  c o n t r a c t  o n ,  o r  t h e  r i g h t  t o  p o s s e s s ­

i o n  t o  p r o p e r t y  s u b j e c t  t o  f o r f e i t u r e  u n d e r  (a )  o f  t h i s  s e c t i o n  i s  

e n t i t l e d  t o  r e l i e f  f rom  t h e  f o r f e i t u r e  i n  t h e  n a t u r e  o f  r e m i s s i o n  o f  th e  

f o r f e i t u r e  i f  i n  an a c t i o n  u n d e r  (d )  o f  t h i s  s e c t i o n  t h e  p e r s o n  show s 

t h a t  he  was n o t  a p a r ty  t o  t h e  v i o l a t i o n  s u b j e c t i n g  t h e  p r o p e r ty  to  

f o r f e i t u r e  and had no  a c t u a l  k now led g e  t h a t  t h e  p r o p e r t y  was u se d  o r  was 

t o  be u se d  i n  v i o l a t i o n  o f  t h e  la w .

( g )  I t  i s  n o  d e fe n s e  i n  an i n  rera f o r f e i t u r e  a c t i o n  b r o u g h t  by th e  

D e p a r tm e n t  o f  Law u n d e r  ( d ) ( 2 )  o f  t h i s  s e c t i o n  t h a t  a c r i m i n a l  p ro ce e d ­

i n g  i s  p e n d in g  o r  h a s  r e s u l t e d  i n  c o n v i c t i o n  o r  a c q u i t t a l  o f  a p e r s o n  

c h a rg e d  w i t h  v i o l a t i n g  AS 0 4 .1 0 .0 1 0 ,  0 4 .1 0 .4 3 3 (b ) ,  0 4 .1 0 .4 3 4 ,  0 4 .1 0 .4 3 5 , 

o r  0 4 .1 0 .4 3 6 (b ) .

( h )  P r o p e r t y  f o r f e i t e d  u n d e r  t h i s  s e c t i o n  s n a i l  be p la c e d  i n  t h e  

c u s t o d y  o f  t h e  c o m m i s s i o n e r  o f  p u b l i c  s a f e t y  f o r  d i s p o s i t i o n  a c c o r d in g  

t o  an o r d e r  e n t e r e d  by t h e  c o u r t .  T h e  c o u r t  s h a l l  o r d e r  d e s t r o y e d  any 

p r o p e r t y  f o r f e i t e d  u n d e r  t h i s  s e c t i o n  w h i c h  i s  h a r m f u l  t o  t h e  p u b l i c .  

O th e r  p r o p e r t y  s h a l l  be o rd e re d  s o ld  and t h e  p ro c e e d s  u se d  f o r  payment 

o f  e x p e n se s  o f  t h e  p r o c e e d in g s  f o r  f o r f e i t u r e  and s a l e ,  i n c l u d i n g  e x ­

p e n s e s  o f  s e i z u r e ,  c u s t o d y  and c o u r t  c o s t s .  T he  re m a in d e r  o f  t h e  p r o ­

c e e d s  s h a l l  be d e p o s i t e d  i n  t h e  g e n e ra l  f u n d .

*  S e c .  7 . AS 0 4 .2 0 .0 1 0  i s  amended to  re a d :

S e c .  0 4 .2 0 .0 1 0 .  INTO XICATING  LIQUOR D EF IN ED . A s u se d  i n  t h i s  

t i t l e ,

( 1 )  " i n t o x i c a t i n g  l i q u o r "  i n c l u d e s  w h i s k e y ,  b ra n d y ,  r u m ,  g i n ,  

w i n e ,  a l e ,  p o r t e r ,  b e e r  and a l l  o t h e r  s p i r i t u o u s ,  v i n o u s ,  m a l t  and o t h e r  

f e rm e n te d  o r  d i s t i l l e d  l i q u o r s  i n t e n d e d  f o r  human c o n s u m p t i o n  and c o n ­

t a i n i n g  more  t h a n  one  p e r c e n t  a l c o h o l  by v o lu m e .

( 2 )  " e s t a b l i s h e d  v i l l a g e "  m e a n s  a n  u n i n c o r p o r a t e d  a r e a  t h a t

( A )  i s  w i t h i n  t h e  p e r i m e t e r  o f  a c i r c l e  d e s c r i b e d  b y
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d ra w in g  a f i ^ e - m i l e  r a d i u s  a ro u nd  a p o s t  o f f i c e  s t a t i o n ;  and

( B )  h a s  25 o r  m ore  p e rm a ne n t  r e s i d e n t s .

*  S e c .  8 . AS 0 4 .1 0 .1 1 0 ,  0 4 .1 0 .1 3 9 ,  0 4 .1 0 .3 0 0 (b ) ,  0 4 .1 0 .3 0 0 (d ) ,  and 0 4 .1 0 .-  

430 a re  r e p e a le d .
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O r ig i n a l  s p o n s o r s :  F e r g u s o n ,  Ray ,
C o l l e t t a ,  e t  a l

IN  THE SENATE BY THE JU D IC IA R Y  COMMITTEE

HOUSE CS FOR SENATE B I L L  NO. 365 

IN  THE LEG IS LA TU RE  OF THE STATE OF ALASKA 

ELEVENTH LEG IS LA TU RE  -  SECOND SESSION

A B I L L

Fo r  an A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  l o c a l  o p t i o n  and e s t a b l i s h i n g

p e n a l t i e s  f o r  v i o l a t i o n s  o f  l i q u o r  l a w s . "

BE I T  ENACTED BY THE LEG IS LA TU RE  OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 04.10 i s  amended by add ing  new s e c t i o n s  t o  re a d :

S e c .  0 4 .1 0 .4 3 1 . PRO H IB IT IO N  OF THE SALE OF INTOXICATING LIQUOR.

(a )  T he  f o l l o w i n g  q u e s t i o n ,  a lo n e  o r  w i t h  t h e  q u e s t i o n s  s e t  o u t  i n

AS 04 .1 0 .43 5  and 0 4 .1 0 .4 3 6 , may be p la ce d  b e fo re  t h e  v o t e r s  o f  a f i r s t

o r  se co n d  c l a s s  c i t y  o r  an e s t a b l i s h e d  v i l l a g e  i n  a c co rd a n ce  w i t h

AS 0 4 .1 0 .4 3 8 : " S h a l l  t h e  s a l e  o f  i n t o x i c a t i n g  l i q u o r  i n   (name o f

c i t y  o r  v i l l a g e )  be p r o h ib i t e d ?  (y e s  o r  n o ) " .

(b )  I f  a m a jo r i t y  o f  t h e  v o t e r s  v o te  " y e s "  on t h e  q u e s t i o n  s e t  o u t

i n  (a )  o f  t h i s  s e c t i o n ,  t h e  board s h a l l  be n o t i f i e d  im m e d ia te ly  a f t e r

c e r t i f i c a t i o n  r f  t h e  r e s u l t s  o f  t h e  e l e c t i o n  and t h e r e a f t e r  may n o t

i s s u e ,  re new , o r  t r a n s f e r  be tw een  h o ld e r s  o r  l o c a t i o n s  a l i c e n s e  f o r

l i c e n s e d  p r e m i s e s  lo c a te d  w i t h i n  t h e  b o u n d a r ie s  o r  p e r im e t e r  o f  a c i t y

o r  an e s t a b l i s h e d  v i l l a g e  o r  i n  an u n i n c o r p o r a te d  area o u t s i d e  o f  b u t

w i t h i n  f i v e  m i l e s  o f  t h e  b o u n d a r ie s  o f  a c i t y .  As o f  m id n ig h t  o n  t h e

da te  th e  r e s u l t s  o f  t h e  e l e c t i o n  are c e r t i f i e d ,  l i c e n s e s  i n  e f f e c t

w i t h i n  t h e  b o u n d a r ie s  o r  p e r im e te r  o f  a c i t y  o r  an e s t a b l i s h e d  v i l l a g e ,

and i n  an u n i n c o r p o r a te d  area o u c s id e  o f  b u t  w i t h i n  f i v e  m i l e s  o f  t h e

b o u n d a r ie s  o f  a c i t y ,  a re  v o id .  H ow ever , i f  a r e t a i l  l i c e n s e  i s  vo id e d

und e r  t h i s  s u b s e c t i o n ,  t h e  h o ld e r  o f  t h e  vo id ed  r e t a i l  l i c e n s e  s h a l l  be 

i s s u e d ,  upon  a p p l i c a t i o n ,  a r e t a i l  s t o c k  s a le  l i c e n s e  w i t h o u t  t h e  pay­

m en t o f  t h e  r e t a i l  s t o c k  s a le  l i c e n s e  fee  i f  he f u l f i l l s  a l l  o t h e r

-.1- HCSSB 365


