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(ii) for a store h a v i n g  gross a n n u a l  sales in 

ex c e s s  of $ 2 0,000 - $600;

(B) b e v e r a g e  d i s p e n s a r y  license:

(i) in cities and u n i n c o r p o r a t e d  c o m m u n i t i e s  

h a v i n g  a p o p u l a t i o n  of less than 1,500 p e r s o n s  - $500;

(ii) in cities and u n i n c o r p o r a t e d  c o m m u n i t i e s  

h a v i n g  a p o p u l a t i o n  i n  e x cess of 1 , 5 0 0  p e r s o n s  - $1,000;

(C) r e s t a u r a n t  lice nse - $1,000;

(D) road h o u s e  l i c e n s e  - $300;

(E) club l i cense - $150;

(i) for a club w h o s e  gross a l c o h o l i c  b e v e r a g e  

sales for the p r e v i o u s  y e a r  w e r e  less than  $ 5,000 - $200;

• ■ . (ii) for all o t h e r  clubs - $400;
-ifrr

(F) c o m m o n  c a r r i e r  d i s p e n s a r y  l i c e n s e  - $ 2 5 0 ;

(G) r e c r e a t i o n a l  site l i c e n s e  - $300;

(H) pub l i c e n s e  - $300;

(I) c o n d i t i o n a l  c a n t e e n  l i c e n s e  - $300;

(2) W h o l e s a l e  l i c enses -

(A) g e n e r a l  w h o l e s a l e  license - $500 as a m i n i m u m  

li c e n s e  fee and in p a y m e n t  for the first $ 5 0,000 of b u s i n e s s  trans- 

acted, and, in addition, on b u s i n e s s  t r a n s a c t e d  d u r i n g  any y e a r

above $ 5 0 , 0 0 0  and n o t  o v e r  $ 7 5 , 0 0 0  a fee of $ 250

a b o v e  $ 7 5 , 0 0 0  and n o t  over $ 1 0 0 , 0 0 0 ................ a fee of $ 500

a b o v e  $ 1 0 0 , 0 0 0  and n o t  o v e r  $ 1 2 5 , 0 0 0 ...............a fee of $ 750

a b o v e  $ 1 2 5 , 0 0 0  and n o t  o v e r  $ 1 5 0 . 0 0 0 ...............a fee of $1,000

a b o v e  $ 1 5 0 , 0 0 0  and not ove r $ 1 7 5 , 0 0 0 ...............a fee of $1,250

a b o v e  $ 1 7 5 , 0 0 0  and not o v e r  $ 2 0 0 , 0 0 0 ...............a fee of $1,500

a b o v e  $ 2 0 0 , 0 0 0  and n o t  ove r $ 2 5 0 , 0 0 0 ...............a fee of $2,000

a bove $2.50,000 and not o v e r  $ 3 0 0 , 0 0 0 ...............a fee of $2,500
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above $350,000 and not over $ 4 0 0 , 0 0 0 ............. a fee of $3,500.. .  j * # .  „*
above';'$400,000 and not-;over $500,000. .— a fee. of $4,500

above $ 5 0 0 , 0 0 0 ................ ........................ a fee of $5,000

(B) wholesale malt beverage and wine license - $100 

as a m i n i m u m  license fee and in payment of the fee on the first 

v " $10,000 of “business transacted, and, in addition, on business• i

transacted during any year

above $10,000 and not over $ 2 5 , 0 0 0 ................a fee of $ 150

above $25,000 and not over $ 5 0 , 0 0 0  a fee of $ 500• • M*.
above $50,000 and not over $ 7 5 , 0 0 0  a fee of $ 750

above $75,000 and not over $ 1 0 0 , 0 0 0 .............. a fee of $1,000

above $100,000 and not over $ 1 5 0 , 0 0 0  a fee of $1,500
• ’ • . " ‘ •

-v- a b o v e  $150,000 and not over $ 2 0 0 , 0 0 0 ............. a fee of $2,000.

above $200,000 and not over $ 3 0 0 , 0 0 0  a fee of $3,000

above $300,000 and not over $ 4 0 0 , 0 0 0  a fee of $4,000

'  • -• /
‘ above: $400, 000   -....a fee of $5,000

a b o v e  $ 3 0 0 , 0 0 0  a n d  n o t  o v e r  $ 3 5 0 , 0 0 0 ..............a fee of $ 3,000 •

• -- i~.
’ a  I ? "  it*.* -  • (C) i n - f l i g h t  c a t e r i n g  l i c e n s e  - $600;•*» '

(3)• M a n u f a c t u r e r ' s  l i c e n s e s  -
-.\n. '*V ' - (

... (A) d i s t i l l e r y  l i c e n s e  - $100;

(B) b o t t l i n g  w o r k s  l i c e n s e  - $100;

(C) b r e w e r y  l i c e n s e  - $100;

(D) w i r e r y  l i c e n s e  - $100;

(b) W i t h  r e s p e c t  t o ' f e e s  u n d e r - ( a ) ( 1 ) ( A )  a n d  (a)(2) o f  t h i s  

s e c t i o n ,  b y  F e b r u a r y  28 of  t h e  y e a r  f o l l o w i n g  t h e  y e a r  f o r  w h i c h  a 

l i c e n s e  is i n  e f f e c t ,  the l i c e n s e e  s h a l l  f i l e  w i t h  t h e  d i r e c t o r  an  

a f f i d a v i t  s h o w i n g  as a p p r o p r i a t e  t h e  a m o u n t  o f  g r o s s  a n n u a l  s a l e s  o r  

b u s i n e s s  t r a n s a c t e d ,  f o r  the l i c e n s e  y e a r ' a n d  the l o c a t i o n  of  the 

p r e m i s e s  f r o m  w h i c h  t h e  b u s i n e s s  w a s  done. At  t h e  t i m e  of  f i l i n g
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t h e  a f f i d a v i t ,  t h e  l i c e n s e e  s h a l l  p a y  to t h e  d i r e c t o r  a n y  l i c e n s e  

f e e s  a c c r u e d  f o r  t h e  y e a r .  U p o n  f a i l u r e  of t h e  l i c e n s e e  to f i l e  t h e  

a f f i d a v i t  a n d  p a y  t h e  f e e s  a c c r u e d ,  a l i c e n s e  o u t s t a n d i n g  i n  t h e  T . 

n a m e  o f  t h e  a p p l i c a n t  l a p s e s .  It m a y  b e  r e i n s t a t e d  w i t h i n  t h r e e  

y e a r s  o f  t h e  d a t e  o f  l a p s i n g  u p o n  p a y m e n t  of t h e  f e e s  a n d  a p e n a l t y  

o f  $500; a l a p s e d  l i c e n s e  s h a l l  o t h e r w i s e  b e  t r e a t e d  i n  t h e  m a n n e r  

p r o v i d e d " i n  sec. 2 3 0 ( a ) ( 6 )  - (7) o f  th i s  c h a p t e r .  F a i l u r e  t o  f i l e  

a n  a f f i d a v i t ,  p a y  a c c r u e d  f e e s  o r  r e n e w  a l i c e n s e  d o e s  n o t  r e l i e v e  

a l i c e n s e e  o f  t h e  o b l i g a t i o n  o f  p a y i n g  t h e  fees.

Sec. 0 4 . 1 1 . 1 7 5 .  P E R M I T  F E E S .  F e e s  f o r  s p e c i a l  p e r m i t s  a u t h o r i z e d  

i n  sec. 1 4 5  o f  t h i s  c h a p t e r  s h a l l  b e  d e p o s i t e d  i n  the g e n e r a l  f u n d  a n d  

s h a l l  b e  as f o l l o w s :  .■ .

* (1) r e t a i l  s t o c k  s a l e  p e r m i t  - $100;
' • • *

.. v (2) s p e c i a l  e v e n t s  p e r m i t s  - $25 p e r  day; *

(3) c a t e r e r ' s  p e r m i t  - $25;

•V*
Sec. 0 4 . 1 1 . 1 8 0 .  R E F U F _  O F  F E E .  A  l i c e n s e  o r  p e r m i t  f e e  de-

signatretLin s e c t i o n s  1 7 0  a n d '175 o f  this c h a p t e r  m a y  b e  r e f u n d e d  o n l y  

1 '* • • 
i f  t h e  l i c e n s e  o r  p e r m i t  is n o t  i s s u e d .

A R T I C L E  6. A P P L I C A T I O N S .

Sec. 0 4 . 1 1 . 1 9 0 .  C O N T E N T S  O F  L I C E N S E  O R  P E R M I T  A P P L I C A T I O N .  (a)

A n  a p p l i c a n t  f o r  a l i c e n s e  i s s u a n c e  or  t r a n s f e r  o r  a p e r m i t  s h a l l  f i l e

w i t h  t h e  d i r e c t o r  a w r i t t e n  a p p l i c a t i o n  w h i c h  i n c l u d e s  i n f o r m a t i o n

a n d  a f f i d a v i t s  c o n f o r m i n g  to t h i s  t i t l e  as t h e  d i r e c t o r  m a y  p r e s c r i b e .

T h e  d i r e c t o r  s h a l l  m a k e  a p p l i c a t i o n  f o r m s  a v a i l a b l e  t o  p e r s o n s  re - -
y m I*

q u e s t i n g  t h e m .

(b) A n  a p p l i c a t i o n  s h a l l  b e  s i g n e d  a n d  s w o r n  t o  b y  t h e  a p p l i ­

c a n t ;  i f  t h e  a p p l i c a n t  is a c o r p o r a t i o n ,  t h e  a p p l i c a t i o n  s h a l l  b e  

s i g n e d  a n d  s w o r n  to b y  t h e  d u l y  a u t h o r i z e d  o f f i c e r s  o f  t h e  c o r p o r a t i o n .

(c) A n  a p p l i c a t i o n  f o r  t r a n s f e r  o f  o w n e r s h i p  o f  a l i c e n s e  s h a l l

-19-



i n c l u d e  a n  a f f i d a v i t  o f  t h e  t r a n s f e r o r  s t a t i n g  t h e  a m o u n t  o f  t a x e s  a n d  

o t h e r  d e b t s  o w e d  a c r e d i t o r  o f  t h e  b u s i n e s s  a n d  i d e n t i f y  e a c h  c r e d i t o r  

a n d  t a x i n g  a u t h o r i t y .  ' U p o n  r e c e i p t  o f  t h e  a f f i d a v i t ,  t h e  director...--: ■ 

s h a l l  p r o m p t l y ,  i n f o r m  e a c h  c r e d i t o r  a n d  t a x i n g  a u t h o r i t y  o f  t h ^  

a p p l i c a t i o n  a n d  t h e  a m o u n t  o w e d  t h e  c r e d i t o r  or  t a x i n g  a u t h o r i t y .

(d) T h e  a p p l i c a b l e  l i c e n s e  o r  p e r m i t  f e e  e s t a b l i s h e d  u n d e r  s e c­

ti o n s  1 7 0  a n d  1 7 5  o f  t h i s  c h a p t e r ,  a n d  a n y  a p p l i c a t i o n  f e e  e s t a b l i s h e d  

b y  t h e  b o a r d  u n d e r  A S  0 4 . 0 6 . 0 7 0 ( 5 ) ,  s h a l l  a c c o m p a n y  a n  a p p l i c a t i o n  f o r  

a l i c e n s e  or p e r m i t .

Sec. 0 4 . 1 1 . 2 0 0 .  O M I S S I O N S  A N D  M I S S T A T E M E N T S .  (a) T h e  d i r e c t o r  

s h a l l  d e n y  the i s s u a n c e  o r  t r a n s f e r  o f  a l i c e n s e  o r  i s s u a n c e  o f  a 

p e r m i t  if  the a p p l i c a t i o n

(1) o m i t s  t h e  r e q u i r e d  i n f o r m a t i o n  or f e e s ,  o r
V  ** y  trrr’ • • ' - — .

(2) c o n t a i n s  a n  u n t r u e  s t a t e m e n t  o f  m a t e r i a l  f a c t .
'* . UK - . - . ■
(b) A f t e r  g r a n t i n g  a l i c e n s e  o r  p e r m i t ,  if t h e  d i r e c t o r  f i n d s

t h a t  a s t a t e m e n t  o f  m a t e r i a l  f a c t  o f  the a p p l i c a n t  is u n t r u e , h e  m a y

■ ...... - • - '• -• .: -r>
m ’h'is d i s c r e t i o n  e n t e r  a n  o r d e r  c a n c e l l i n g  the l i c e n s e  o r  p e r m i t .
*• ,. . 7 * . " * ' • * ■  •- • •*',v ' *

H o w e v e r ,  th i s  s u b s e c t i o n  m a y  n o t  b e  e n f o r c e d  so as to p e n a l i z e  a b o n a
.#*•.......

f i d e  p u r c h a s e r  o f  t h e  l i c e n s e  w h o  h a d  n o  k n o w l e d g e  o f  t h e  u n t r u e  

s t a t e m e n t  in t h e  a p p l i c a t i o n .  .

Sec. 0 4 . i l . 2 1 0 .  L I C E N S I N G  C R I T E R I A .  I n  a d d i t i o n  to c o n s i d e r a -  

t i o n s  p r e s e n t e d  at h e a r i n g s  o r  o t h e r w i s e ,  t h e  f o l l o w i n g  factors', as 

a p p r o p r i a t e ,  m a y  b e  c o n s i d e r e d  b y  the d i r e c t o r  i n  a c t i n g  c n  a n  a p p l i­

ca t i o n '  f o r  l i c e n s e  ' i s s u a n c e ,  o r - t r a n s f e r : -  ■ rr ,:~.j

(1) a d e q u a c y  o f  l i c e n s e d  p r e m i s e s  in t h e  a r e a  o f  t h e  p r o ­

p o s e d  p r e m i s e s ,  w i t h  p a r t i c u l a r  c o n s i d e r a t i o n  o f

(A) t h e  c l i e n t e l e ,  s e a t i n g ,  b u s i n e s s  v o l u m e  a n d  m e n u  

o f  e x i s t i n g  o u t l e t s ;

(B) s i z e ,  d e s i g n  a n d  d e c o r  o f  t h e  p r o p o s e d  p r e m i s e s ,  an;

-20-



( C ) . c h a n g e s  i n  p o p u l a t i o n  a n d  e c o n o m _ c  c o n d i t i o n s  o f

(2) c u s t o m e r  p a r k i n g : . ... ... .

(3) s u i t a b i l i t y  o f  i n v e n t o r y ,  e q u i p m e n t ,  a n d  f i x t u r e s  o f  

p r o p o s e d  p r e m i s e s ;

(4) e f f e c t  o f  g r a n t i n g  t h e  l i c e n s e  o n  t r a f f i c  a n d  t r a f f i c  

c o n t r o l s ,  w i t h  p a r t i c u l a r  c o n s i d e r a t i o n  o f  h a z a r d s  i n  t h e  a r e a ,

s u c h  a s  d a n g e r o u s  c r o s s i n g s ,  s c h o o l  c r o s s i n g s ,  o r  c h i l d r e n  r i d i n g
. ̂

b i c y c l e s  i n  t h e  a r e a ;

- (5) p r o x i m i t y  o f  t h e  p r o p o s e d  p r e m i s e s  t o  s c h o o l s ,  c h u r c h e s  

a n d  o t h e r  p u b l i c  i n s t i t u t i o n s ;

(6) e f f e c t  o f  g r a n t i n g  t h e  l i c e n s e  o n  p u b l i c  h e a l t h  £ n d

l o c a l  l a w  e n f o r c e m e n t ,  w i t h  p a r t i c u l a r  c o n s i d e r a t i o n  o f  w h e t h e r  l o c a t i o n
• *.' ■* • • ♦ %.i

o f  t h e  l i c e n s e d  p r e m i s e s  i n  p r o x i m i t y  t o  o t h e r  l i c e n s e d  p r e m i s e s  w o u l d  

t e n d  t o  c a u s e  o r  a g g r a v a t e  p u b l i c  h e a l t h  o r  l a w  e n f o r c e m e n t  

p r o b l e m s ; .  . ■

(7) e f f e c t  o f  g r a n t i n g  t h e  l i c e n s e  o n  l a w  e n f o r c e m e n t  o r  

p u b l i c  h e a l t h  i n  a r e a s  b o r d e r i n g  o r  n e i g h b o r i n g  t h e  a r e a  o f  t h e  

p r o p o s e d " p r e m i s e s  a n d  i n  w h i c h  t h e  s a l e  o f  a l c o h o l i c  b e v e r a g e s  h a s
+0* 1#<

b e e n  p r o h i b i t e d  o r  r e s t r i c t e d  b y  l o c a l  o p t i o n  e l e c t i o n ;

(8) e f f e c t  o f  g r a n t i n g  t h e  l i c e n s e  o n  p r o p e r t y  v a l u e s  i n

t h e  a r e a ;

(9) o b j e c t i o n s  to g r a n t i n g  t h e  l i c e n s e ,  w i t h  p a r t i c u l a r  

c o n s i d e r a t i o n  o f  t h e  n u m b e r ' o f  o b j e c t o r s  a n d  t h e i r  p r o x i m i t y  o f.  M .  » «. —• . V  * . . I *
r e s i d e n c e  t o  t h e  p r e m i s e s ;

(10) a c c u r a c y  a n d  c o m p l e t e n e s s  o f  i n f o r m a t i o n  f u r n i s h e d  b y

t h e  a p p l i c a n t ;

(11) c r i m i n a l  c o n v i c t i o n s  o f  t h e  a p p l i c a n t  f o r  v i o l a t i o n s  o f  

l a w ,  o r  p r i o r  d i s c i p l i n e  o f  t h e  a p p l i c a n t  f o r  v i o l a t i o n s  o f  a l c o h o l i c

the area;
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b e v e r a g e  c o n t r o l  l a w s  or  r e g u l a t i o n s ;

(12) f i n a n c i a l  c a p a b i l i t y  a n d  r e s o u r c e s  o f  t h e  a p p l i c a n t ;

,r. (13). o t h e r  c o n s i d e r a t i o n s  r e q u i r e d  i n  t h i s  t i t l e  c r  - 

s p e c i f i e d  b y  r e g u l a t i o n  o f  t h e  b o a r d ;

(14) o t h e r  c o n s i d e r a t i o n s  w h i c h  the d i r e c t o r  d e t e r m i n e s  t o  

b e  i n  t h e  b e s t  i n t e r e s t s  o f  t h e  p u b l i c .

‘ Sec. 0 4 M 1 . 2 2 0 .  P U B L I C  H E ARINGS.-, (a) T h e  d i r e c t o r  o r  t h e  b o a r d  

m a y  h o l d  p u b l i c  h e a r i n g s  to o b t a i n  i n f o r m a t i o n  f o r  d e c i s i o n s  o n  l i c e n s e  

a p p l i c a t i o n s  a n d  r e l a t e d  m a t t e r s .  A t  l e a s t  20 d a y s  n o t i c e  o f  a p u b l i c  

h e a r i n g  s h a l l  b e  g i v e n  b y  p o s t i n g  i n  t h e  l o c a t i o n s  d e s i g n a t e d  f o r  

a p p l i c a t i o n s  u n d e r  sec. 0 6 0  o f  t h i s  c h a p t e r  a n d  b y  a d d i t i o n a l  n o t i c e  

a s  t h e  d i r e c t o r  m a y  d e t e r m i n e  to b e  a p p r o p r i a t e .  -

(b) A t  a p u b l i c  h e a r i n g  a l l  i n t e r e s t e d  p e r s o n s  s h a l l  b e  h e a r d

in. a m a n ner' d e s i g n e d  to e l i c i t  h e w

• --- ^

i n f o r m a t i o n  a n d  a v o i d  r e p e t i t i o n ,  

i n e n t  q u e s t i o n s  o f  t h e  b o a r d  o ra n d  t h e  a p p l i c a n t  s h a l l  a n s w e r  pert; 

d i r e c t o r . '  I n s o f a r  as f e a s i b l e  t h e  h e a r i n g  s h a l l  b e  h e l d  i n  t h e  a r e a  

' i n  w h i c h  t h e - p r e m x s e s  w h i c h  a r e  t h e  s u b j e c t  o f ' t h e  h e a r i n g  a r e  l o c a t e d .

,iV.. •; . j. — A R T I C L E  7.' R E N E W A L S ,  T R A N S F E R S ,

' V  ; S U S P E N S I O N S ,  R E V O C A T I O N S .  :' •* t #*• •’ ^  A . ’ *.  .  * . * *  • -»
T 1- Sec.. 0 4 . 1 1 . 2 3 0 .  L I C E N S E  R E N E W A L .  (a) S u b j e c t  to  A S  0 4 . 1 1 . 0 4 0 ( c )  

a n d  A S  0 4 . 1 4 . 0 1 0 ,  a l i c e n s e  i s s u e d  u n d e r  t h i s  c h a p t e r  is r e n e w a b l e  

a u t o m a t i c a l l y ,. o r  l a p s e s ,  is f o r f e i t e d ,  a n d  m a y  b e  r e i n s t a t e d ,  i n  t h e  

m a n n e r  p r o v i d e d  i n  t h i s  s e c t i o n .  A  c e r t i f i c a t e  to o p e r a t e  is; r e n e w a b l e ,  

or-lap's e s ; 2jLs f o r f e i t  ecf/^iind'may- b e - T e :ihstate'd;r -in the' -Same m a n n e r - a s ^  

a license' u n d e r ' t h i s  s e c t i o n  e x c e p t  that, i n  a d d i t i o n  to p a y m e n t  o f  t h e  

l i c e n s e  fee, a n  a f f i d a v i t  m u s t  b e  c o m p l e t e d  a n d  r e t u r n e d  to t h e  d i r e c t o r  

or. a f o r m  a v a i l a b l e  f r o m  h i m  w h i c h  s t a t e s  a n y  c o n v i c t i o n s  o f  t h e  a p p l i­

c a n t  (or the a b s e n c e  of  c o n v i c t i o n s )  o f  a v i o l a t i o n  o f  f e d e r a l ,  s t a t e

c r  l o c a l  l a w  or  r e g u l a t i o n  g o v e r n i n g  s a l e  o f  a l c o h o l i c  b e v e r a g e s  d u r i n g

- 2 2 -



c h e  p e n d i n g  t e r m  o f  C h e  l i c e n s e  a n d  t h e  t i m e  o f  r e t u r n i n g  t h e  a f f i d a v i t .

(b) F o r  r e n e w a l  of a l i c e n s e  i s s u e d  for the c a l e n d a r  y e a r  e n d i n g  

D e c e m b e r  31: ... .1 . - ..... , . F - ..........

(1) b y  N o v e m b e r  1, t h e  d i r e c t o r  shall  m a i l  to each l i c e n s e e  

at h i s  l i c e n s e d  p r e m i s e s  or at a m a i l i n g  addre ss d e s i g n a t e d  by the 

l i c e n s e e ,  a s t a t e m e n t  of the a n n u a l  l i c e n s e  fee due u n d e r  sec. 170 of 

this c h a p t e r ;  . .

(2) b y  D e c e m b e r  31, the l i c e n s e e  shall m a k e  p a y m e n t  of the 

a n n u a l  fee;

(3) if b y  D e c e m b e r  31, the a n n u a l  ^ee has n o t  b e e n  paid, the 

l i c e n s e  lapses;

\ (4) b y  J a n u a r y  15, the d i r e c t o r  shall m a i l  a n o t i c e  of 

l a p s i n g  of l i c e n s e  to a l i c e n s e e  w h o  has n e i t h e r  r e n e w e d  his l i c e n s e  as

p r o v i d e d  in this 'section n o r  n o t i f i e d  the d i r e c t o r  o f  i n t e n t  n o t  to re-
1 '* < _

n e w ;  f a i l u r e  to m a i l  the n o t i c e  does n o t  c o n t i n u e  the r i g h t  to a license;

(5) a f t e r  D e c e m b e r  31 a n d  w i t h i n  three y e a r s  of that date, 

a l a p s e d  l i c e n s e  m a y ^ b e  r e i n s t a t e d  u p o n  p a y m e n t  of the a n n u a l  fee 

a n d  a p e n a l t y  of $500;

(6) •• if a l i c e n s e  w h i c h  lapses u n d e r  this s u b s e c t i o n  is 

n o t  r e i n s t a t e d  w i t h i n  t h r e e  y e a r s  of the date of lapsing, the 

l i c e n s e  is forfeited;

(7) a l i c e n s e  l a p s i n g  u n d e r  this s u b s e c t i o n  c o n t i n u e s  

to b e  i n c l u d e d  in the c o m p u t a t i o n  of quota r e q u i r e m e n t s  u n d e r  sec. 050 

o f  this c h a p t e r  u n t i l  it is f o r f e i t e d  or o t h e r w i s e  r e v o k e d ;

(c) F o r  r e n e w a b l e  l i c e n s e s  i s s u e d  f o r  t h e  d u r a t i o n  o f  l e s s  t h a n  a

c a l e n d a r  y e a r  u n d e r  sec. 1 6 0  o f  t h i s  c h a p t e r ,  t h e  d i r e c t o r  s h a l l

p r o v i d e  f o r  r e n e w a l s  i n  t h e  s a m e  m a n n e r  as p r o v i d e d  f o r  o t h e r  l i c e n s e s

i n  t h i s  s e c t i o n .

(c) N o t h i n g  i n  t h i s  c h u n t e r  r e q u i r e s  o p e r a t i o n  o f  l i c e n s e d  
0
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p r e m i s e s  d u r i n g  the term, or p a r t  of it, for w h i c h  a l i c e n s e  is in 

effect.

*i- ' : Sec- 0 4 - 1 1 - 2 4 0 .^ T R A N S F E R  O F . L O C A T I O N  U N D E R  L I C E N S E .  (a) A  ;r__...

l i c e n s e  m a y  n o t  b e  t r a n s f e r r e d  o u t s i d e  t he e l e c t i o n  d i s t r i c t  for the 

s t a t e  h o u s e  o f  r e p r e s e n t a t i v e s  w i t h i n  w h i c h  the l i c e n s e  w a s  issued, 

e x c e p t  w i t h i n  an o r g a n i z e d  b o r o u g h  or u n i f i e d  m u n i c i p a l i t y .

(b)' No l i c e n s e  m a y  b e  t r a n s f e r r e d  if the t r a n s f e r  w o u l d  r e s u l t

i n  e x c e e d i n g  a q u o t a  l i m i t a t i o n  in sec. 050 o f  this chapter, e xce pt

that l i c e n s e s  a l r e a d y  i s s u e d  on A p r i l  25, 1960 and t h e r e a f t e r  conti-
• •

n u o u s l y  r e n e w e d  are t r a n s f e r r a b l e  to a n o t h e r  l o c a t i o n  a u t h o r i z e d  

u n d e r  (a) of this s e c t i o n  i r r e s p e c t i v e  of the limitation.

(c) • A . l i c e n s e e  is entitled,  s u b j e c t  to this chapter, to trans f e r

‘ * h i s  l i c e n s e  to o t h e r  s u i t a b l e  p r e m i s e s  if

- * '* i
. , v ” : (1) b e c a u s e  of t e r m i n a t i o n  of his lease, or c o n d e m n a t i o n

or  s u b s t a n t i a l  d e s t r u c t i o n  of the l i c e n s e d  pr emises, t r a n s f e r  b e c o m e s

i ' n e c e s s a r y *  o r  .• * • . . . _ .. • ' 5 .* • *•••
j , ... s-. -. •*'

•,U-. .. . .*.<i „  (2) p u b l i c  c o n v e n i e n c e  is b e t t e r  s e r v e d  b y  t r a n s f e r  than by

,-L 20

r e t e n t i o n  of t h e  p r e m i s e s  at the e x i s t i n g  loca tion, and
<*' ’ •

•  ■* *• m •

(3)• t h e  l i c e n s e e  a p p l i e s  for transfer, or gives n o t i c e  of 

i n t e n t  to a p p l y  for tr ansfer, w i t h i n  90 days of the time g r o u n d s  for 

t r a n s f e r  are established, u n d e r  this subsect ion; the d i r e c t o r  m a y  grant 

an. e x t e n s i o n  of t i m e  for f i l i n g  the a p p l i c a t i o n  or n o t i c e  of i n tent 

u p o n  r e q u e s t  of the licensee. 

r " ‘r S e c V ’0 4 . 1 1  S U S P E N S I O N  AND- R E V O C A f F o N  O F ' r I G U t ' t O  'OPERATE'"
* - • * * .  •• - * ■. : ' •- • • - • - • •  7 ’ '

B U S I N E S S  U N D E R  L I C E N S E .  (a) The f o l l o w i n g  are g r o u n d s  o f  p o s s i b l e  

s u s p e n s i o n  or r e v o c a t i o n  of a l i c e n s e e ' s  c e r t i f i c a t e  to o p e r a t e  the 

b u s i n e s s  u n d e r  the license:

(1) the plea, v e r dict, or j u d g m e n t  of g u i l t y  e n t e r e d  b y  or 

a g a i n s t  a l i c e n s e e  to

-24-



(A) a f e l o n y  or c r i m e  of v i o l e n c e  a n d  c o m m i t t e d  

o n  the l i c e n s e d  pr emises;

- (B) a v i o l a t i o n  of a l aw or r e g u l a t i o n  c o n c e r n i n g  ’ 

the m a n u f a c t u r e ,  barter, sale and p o s s e s s i o n  of a l c o holic 

b e v e r a g e s  b y  a licensee, or the a g e n t  or e m p l o y e e  of a l icensee, 

or . .

(C) a v i o l a t i o n  u n d e r  A S  0 4 . 9 0 . 0 1 0 ( b ) .

(2) a v i o l a t i o n  of a b o a r d  r e g u l a t i o n  b y  a licensee, or 

the a g e n t  or e m p l o y e e  of a licensee;

(3) the m i s r e p r e s e n t a t i o n  of a m a t e r i a l  fact b y  an a p p l i­

cant in o b t a i n i n g  a license;

(4) f a i l u r e  b y  a l i c e n s e e  to c o r r e c t  o b j e c t i o n a b l e  c o n d i t i o n

' -
w i t h i n  a p r e s c r i b e d  time a fter  r e c e i p t  of n o t i c e  to m a k e  the c o r r e c t i o n  

,*.• /  *  
g i v e n  b y  the d i r e c t o r ;  "

(5) f a i l u r e  of a l i c e n s e e  to c o m p l y  w i t h  the laws and r egu-

l a t i o n s  p e r t a i n i n g  to p u b l i c  h e a l t h  in the state; .. .

’3T
''■''(6) a d e t e r m i n a t i o n  that c o n t i n u a t i o n  o f  a l i c e n s e  w o u l d

’ , * 
b e  c o n t r a r y  to the b e s t  i n t e rests  o f  the p u blic .

• (b') The d i r e c t o r  m a y  act to s u s p e n d  or r e v o k e  the licensee 's

c e r t i f i c a t e  .to o p e r a t e  u n d e r  a p r o v i s i o n  o f  (a)(1) - (a)(6) of this

s e c t i o n  by g i v i n g  the licen s e e  n o t i c e  of i n t e n t i o n  to sus pend

or r e v o k e  s e t t i n g  f o r t h  g r ounds and o t h e r w i s e  p r o c e e d i n g  in a c c o r d a n c e

w i t h  AS 04.90 . 0 2 0 .  F a i l u r e  to t i m e l y  r e q u e s t  a h e a r i n g  w a i v e s  the

l i c e n s e e’s r i g h t  t o  h e a r i n g  a n d  review. •

(c) L i c e n s e  s u s p e n s i o n s  i m p o s e d  s h a l l  b e  f o r  a p e r i o d  o f  time,

a n d  a f i n e  m a y  n o t  b e  s u b s t i t u t e d  f o r  a s u s p e n s i o n .

C H A P T E R  14. L O C A L  OPTION.

Sec, 0 4 . 1 4 . 0 1 0 .  E L E C T I O N  IN CITIES. (a) If 35 p e r c e n t  of the

t o t a l  n u m b e r  c f  v o t e r s  in the l a s t  r e g u l a r  m u n i c i p a l  e l e c t i o n  h e l d  i n



a c i t y  p e t i t i o n  t h e  g o v e r n i n g  b o d y  to  do  so, it s h a l l  p l a c e  o n  t h e  

b a l l o t  a t  t h e  n e x t  r e g u l a r  m u n i c i p a l  e l e c t i o n  t h e  f o l l o w i n g  q u e s t i o n s :

3 .. : -(1) S h o u l d  t h e  s a l e  o f  a l c o h o l i c  b e v e r a g e s  b e  p e r m i t t e d -

4

5

6 

7 

S 

9

10

n

i?

13

14

15

16

17

18

19

20 

21 
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23

24

w i t h i n  t h i s  c i t y ?  -.*• • . Y E S  - [ - ] • -----

N O  [ ] .%
(2) If  y o u  f a v o r  t h e  s a l e  o f  a l c o h o l i c  b e v e r a g e s  w i t h i n  

t h i s  c i t y ,  s h . u l d  t h e  s.'.le b e  p e r m i t t e d  u n d e r  p r i v a t e l y - o w n e d  

l i c e n s e s  o r  o n l y  u n d e r  a c o m m u n i t y - r u n  l i c e n s e ?  C h e c k  o n l y  one.•r
P R I V A T E L Y -O W N E D  [ ]

“5A

C O M M U N I T Y - R U N  [ ].. .

- "-(3) I f  y o u  v o t e d  f o r  a c o m m u n i t y - r u n  l i c e n s e  i n  q u e s t i o n

(2), w h i c h  t y p e  o f  l i c e n s e  w o u l d  y o u  f a v o r ?  C h e c k  o n l y  one.

. - • *.*. P A C K A G E  S T O R E  [ ]

\  . . 1 T A V E R N  [ ]

B O T H  [ ].  .  - » •  * .
•*„ ■
r  «*• »

'r '(b) ".The c i t y  e l e c t i o n  o f f i c i a l s ' s h a l l  c a n v a s s  t h e  b a l l o t s  c a s t
jrVlV .*>• • • . - .-'..I. .• *•- - ....... ■ —  f  v: • ' . ~v -r -

. . o n  q u e s t i o n s  a n d  c e r t i f y  t h e  e l e c t i o n  r e s u l t s  to t h e  b o a r d .

r . . . (c) '.If a m a j o r i t y  o f  t h e  v o t e s  c a s t  o n  q u e s t i o n  (1) o p p o s e s
»•••*' • * *•
•• t h e  s a l e  o f  a l c o h o l i c  b e v e r a g e s  w i t h i n  t h e  c i ty, n o  l i c e n s e s  m a y

b e  i s s u e d ,  r e n e w e d  o r  t r a n s f e r r e d  w i t h i n  the c i ty, a n d  a n e w . l i c e n s e  

f o r  a b e v e r a g e  d i s p e n s a r y  o r  r e t a i l  p a c k a g e  s t o r e  m a y  n o t  b e  i s s u e d  

w i t h i n  f i v e  m i l e s  o f  t h e  city. T h e  e x p i r a t i o n  d a t e  of  l i c e n s e s  i n

e f f e c t  w i t h i n  t h e  c i t y  is c o t e r m i n o u s  w i t h  the d a t e  of  e l e c t i o n
r-; . . • • . */•••■ • t *-  9 . ~ v . **- — v -  . .  a*-

c e r t i f i c a t i o n .  H o w e v e r ,  a l i c e n s e e  w i t h i n  the city is e n t i t l e d  to *:

r e t a i l  s t o c k  p e r mits, as a u t h o r i z e d  in AS 0 4.11. 1 4 5 ( 1 )  but w i t h o u t  p a y­

m e n t  of the p e r m i t  fee and i r r e s p e c t i v e  of the type of l i c e n s e  he holds

(d) If a m a j o r i t y  of t'>£ v o t e s  cast on q u e s t i o n  (1) favors the

sale of a l c o h o l i c  b e v e r a g e s  w i t h i n  the city, l i c e n s e s  m a y  b e  issued, 

r e n e w e d  or t r a n s f e r r e d  w i t h i n  tht •'ty or five m i l e s  of it in 

: A 'L 20 -2 6 -
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(e) I f  a m a j o r i t y  o f  t h e  v o t e s  c a s t  o n  q u e s t i o n  (2) f a v o r s  t h e

s a l e  o f  a l c o h o l i c  b e v e r a g e s  o n l y  u n d e r  a c o m m u n i t y - r u n  l i c e n s e ,  n o
e xcfcpr AA-cjT

l i c e n s e s  m a y  b e  i s s u e d ,  r e n e w e d  o r  t r a n s f e r r e d  w i t h i n  t h e  c i t y ,  -btttr a 

c o m m u n i t y  l i q u o r  l i c e n s e  m a y  b e  i s s u e d  f o r  a r e t a i l  p a c k a g e  s t o r e  or
t m.

b e v e r a g e  d i s p e n s a r y ,  o r  b o t h ,  as a u t h o r i z e d  b y  t h e  v o t e r s  at  t h e  

e l e c t i o n .  H o w e v e r ,  a l i c e n s e  a l r e a d y  i s s u e d  w i t h i n  t h e ' c i t y  o n  S e p t e m­

b e r  10, 1 9 7 2  a n d  t h e r e a f t e r  c o n t i n u o u s l y  r e n e w e d  m a y  b e  r e n e w e d  o r  its 

o w n e r s h i p  t r a n s f e r r e d  w i t h i n  t h e  c i t y  i r r e s p e c t i v e  o f  t h e  r e s t r i c t i o n  

o f  t h i s  s u b s e c t i o n .  T h e  d u r a t i o n  o f  o t h e r  l i c e n s e s  w i t h i n  t h e  c i t y  is 

c o t e r m i n o u s  w i t h  t h e  d a t e  o f  e l e c t i o n  c e r t i f i c a t i o n ;  h o w e v e r ,  h o l d e r s  of 

r e t a i l  p a c k a g e  s t o r e  l i c e n s e s  w i t h i n  t h e  c i t y  a r e  e n t i t l e d  to  r e t a i l

s t o c k  s a l e s  p e r m i t s ,  as a u t h o r i z e d  i n  A S  0 4 . 1 1 . 1 4 5 ( 1 )  a n d  w i t h o u t  p a y -* '• . • •
m e n t  o f  t h e  p e r m i t  fee. .....• - —  • —  ^

• #*
(f) If, f o l l o w i n g  a n  e l e c t i o n  p r o h i b i t i n g  o r  l i m i t i n g  t h e  s a l e

T - r- o f ■ a l c o h o l i c  b e v e r a g e s  w i t h i n  t h e  c i t y  u n d e r  (a) o f  t h i s  s e c t i o n ,  a .

* * - * • • •  . * .  •

••'y m a j o r i t y  o f  t h e  v o t e r s  a t  a s u b s e q u e n t  r e g u l a r  m u n i c i p a l  e l e c t i o n  u n d e r

(a) o f  t h i s  s e c t i o n  a u t h o r i z e  t h e  s a l e  o f  a l c o h o l i c  b e v e r a g e s  u n d e r  . . 

p r i v a t e  l i c e n s e s ,  t h e  d i r e c t o r  u p o n  a p p l i c a t i o n  m a y  i s s u e  o n l y  t h e  s a m e
*  -  •• a

n u m b e r  a n d  t y p e  o f  l i c e n s e s  to t h e  s a m e  o r  o t h e r  p r e m i s e s  w i t h i n  t h e  

c i t y  as w e r e  i n  e f f e c t  o n  the d a t e  o f  c e r t i f i c a t i o n  o f  t h e  p r e v i o u s  

e l e c t i o n .  T h o s e  a p p l i c a n t s  w h o  w e r e  l i c e n s e e s  a n d  w h o s e  l i c e n s e s  w e r e  

n o t  c o n t i n u e d  b y  r e a s o n  o f  t h e  p r e v i o u s  e l e c t i o n  h a v e  p r i o r i t y  in
_  - . _  . .  .. a II .  - .  -*• •  . •  V —  ’ - - •  - * “ f

l i c e n s e  i s s u a n c e  over o t h e r  a p p l i c a n t s .  A  l i c e n s e  s h a l l  be i s s u e d . t o  a 

p r i o r  l i c e n s e e  n o t w i t h s t a n d i n g  a r e s u l t i n g  r e s t r i c t i o n ,  w h e t h e r  u n d e r  

AS  0 4 . 1 1 . 0 5 0  cr otherw i s e ,  w h i c h  a r o s e  s u b s e q u e n t  to t he election.

Sec. 04.14.020.  L O C A L  O P T I O N  E L E C T I O N  M A N D A T O R Y  I N  C E R T A I N  

C I T IES. N o  n e w  l i c e n s e  for the sale of a l c o h o l i c  b e v e r a g e s  m a y  

b e  i s s u e d  w i t h i n  a city in w h i c h  t here is no l i c e n s e d  p r e m i s e s  on 

L :‘L 20 -27-

a c c o r d a n c e  w i t h  the p r o v i s i o n s  o f  this title. -
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t h e  e l e c t i v e  d a t e  o f  t h i s  A c t ,  u n l e s s  a l o c a l  o p t i o n  e l e c t i o n  

u n d e r  sec. 0 1 0  o f  t h i s  c h a p t e r  is f i r s t  c o n d u c t e d  a n d  s a l e  

a u t h o r i z e d  b y  .the.Voters;^^:-:-'if*. «•:'.V.- ' /

Sec. 0 4 . 1 4 . 0 3 0 .  L O C A L  O P T I O N  E L E C T I O N  I N  CERTAIN. U N I N C O R­

P O R A T E D  A R E A S ,  (a) I n  a n  a r e a  o u t s i d e  a m u n i c i p a l i t y ,  i f  t h e

d i r e c t o r  f i n d s  t h a t  p r o t e s t  o f  a l i c e n s e  i s s u a n c e ,  r e n e w a l  o r
- , • . . ~X * . . . . . . .  - •  ̂ ^

t r a n s f e r  h a s  b e e n  m a d e  i n  t h e  m a n n e r  p r o v i d e d  i n  A S  0 4 : 1 1 . 0 8 0  

b y  a t  l e a s t  35 p e r c e n t  o f  t h e  q u a l i f i e d  v o t e r s  h a v i n g  p e r m a n e n t  

p l a c e s  o f  a b o d e  w i t h i n  a v i l l a g e  a n d  w i t h i n  t w o  m i l e s  o f  t h e

b o u n d a r i e s  o f  t h e  v i l l a g e ,  t h e  D e p a r t m e n t  o f  C o m m u n i t y  a n d
fry - * ' _ *V*»! •

R e g i o n a l  A f f a i r s  s h a l l  c o n d u c t  a s p e c i a l  e l e c t i o n  w i t h i n  t h e  

v i l l a g e  o n  t h e  q u e s t i o n  o f  w h e t h e r  a n y  l i c e n s e s  m a y  b e  

i s s u e d ,  r e n e w e d . o r  t r a n s f e r r e d  w i t h i n  t h e  v i l l a g e  a n d  w i t h i n  two

m i l e s  of.ji.ts b o u n d a r i e s .
"*n* .  .. • . u*
(b) A n  e l e c t i o n  u n d e r  t h i s  s e c t i o n  s h a l l  b e  c o n d u c t e d  in 

c o n f o r m i t y  w i t h  t h e  a p p l i c a b l e  p r o v i s i o n s  of  A S  15. T h e  e f f e c t
. : i . • .*• • .£■ v • — '

o f  t h e  e l e c t i o n  w i t h i n . t h e  v i l l a g e  a n d  w i t h i n  two m i l e s  o f  its

b o u n d a r i e s  is t h e  s a m e  as  t h e  e f f e c t  o f  a l o c a l  o p t i o n  e l e c t i o n

; . v . ' .* •** •   *
w i t h i n  a...city.as p r o v i d e d  f o r  i n  see. 0 1 0 ( c ) ,  (d) a n d  (f) o f  this. . .  ~ * 4. • -  •
c h a p t e r .  U p o n  p e t i t i o n  o f  t h e  s a m e  n u m b e r  o f  v o t e r s  f r o m  t h e  

s a m e  a r e a  as p r e s c r i b e d  i n  (a) o f  t h i s  s e c t i o n ,  t h e  d e p a r t m e n t  

s h a l l  c o n d u c t  the s u b s e q u e n t  e l e c t i o n  o n  t h e  q u e s t i o n .  .

S e c . 0 4 . 1 4 . 0 4 0 .  . S A L E  I N  V I O L A T I O N  O F  L O C A L  O P T I O N .  (a) A  

persoin w h o  barters", s e l l s  or*'offers f o r  s a l e  a n ' a l c o h o T i c  b e v e r a g e  

i n  a n  a r e a  w h e r e  a l o c a l  o p t i o n  e l e c t i o n  h a s  m a d e  t h e s e  a c t i v i t i e s  

i l l e g a l  is g u i l t y  o f  a C l a s s  A  m i s d e m e a n o r .

(b) N o t h i n g  i n  t h i s  s e c t i o n  p r o h i b i t s  m a i l  a n d  t e l e p h o n e  

o r d e r -  f o r  a l c o h o l i c  b e v e r a g e s  p l a c e d  f r o m  t h e  l o c a l  o p t i o n  a r e a



to a r e t a i l  p a c k a g e  s t o r e  l i c e n s e e  in a n o t h e r  a r e a  a n d  the 

s a t i s f a c t i o n  o f  s u c h  o r d e r s  f r o m  h i s  l i c e n s e d  p r e m i s e s ,  if the 

s a l e  is m a d e  i n  g o o d  f a i t h  a n d  w i t h o u t  k n o w l e d g e  o r  r e a s o n  to 

b e l i e v e  t h a t ' t h e  a l c o h o l i c  b e v e r a g e s  o r d e r e d  are i n t e n d e d  for 

sale or o f f e r i n g  f o r  s a l e  in v i o l a t i o n  of (a) of this section.

A  sale ’inder this s u b s e c t i o n  shall b e  c o n s i d e r e d  a sale m a d e  

on the l i c e n s e d  p r e m i s e s .

Sec. 0 4 . 1 4 . 0 5 0 .  SEIZURE, F O R T E I T U R E  A N D  S A L E  OF CONVEYANCE.

(a) A  c o n v e y a n c e  used, or i n t e n d e d  for use, to t r a n s p o r t  or in 

a n y  m a n n e r  to f a c i l i t a t e  the t r a n s p o r t a t i o n ,  sale, receipt, p o s­

s e s s i o n  or c o n c e a l m e n t  of an a l c o h o l i c  b e v e r a g e  sold in a n  area 

w h e r e  a local o p t i o n  e l e c t i o n  has m a d e  its sale i l l e g a l  may 

b e  s e i z e d  w h e n . t h e  s e i z u r e  is i n c i d e n t  to an a r r e s t  o r  a s e archre •
•'C ,

u n d e r  a s e a r c h  w a r r a n t .
-A

(b) U p o n  c o n v i c t i o n  of the o f f e n d e r  or u p o n  j u d g m e n t  of the

. ■ * • • .
L.C c o u r t  h a v i n g  j u r i s d i c t i o n  that a - c o n v e y a n c e  w a s  u s e d  or i n t e n d e d  for

•v-:- u s e  to t r a n s p o r t  o r  i n  a n y  m a n n e r  to f a c i l i t a t e  t h e  t r a n s p o r t a t i o n ,I. i?tr. \ , v  . . .
-- - sale., r e c e i p t ,  p o s s e s s i o n  or c o n c e a l m e n t  o f  an a l c o h o l i c  b e v e r a g e  

"• s o l d  i n  a n ' a r e a  w h e r e  a l o c a l  o p t i o n  e l e c t i o n  h as m a d e  its sale 

i l l e g a l ,  it is f o r f e i t e d  a n d  shall be d i s p o s e d  of to the c o m m uni ty 

in the local o p t i o n  a r e a  m o s t  d i r e c t l y  a f f e c t e d  b y  the sale or to 

the state, as d i r e c t e d  b y  the court. If the c o n v e y a n c e  is sold 

for the b e n e f i t  o f  the state, the p r o c e e d s  of the s a l e  shall be t rans-  

m i t t e d  to the p r o p e r  s t a t e  o f f i c e r  for d e p o s i t  in the g e n e r a l  fund. .. 

I f  n o t  o r d e r e d  d i s p o s e d  o f  b y  the court, a s e i z e d  c o n v e y a n c e  shall 

b e  r e t u r n e d  a f t e r  c o m p l e t i o n  o f  the c a s e  a n d  p a y m e n t  o f  t h e  f i n e ,  

if any.

(c) N o  c o n v e y a n c e  u s e d  a s  a r e g u l a r l y - s c h e d u l e d  c o m m o n  c a r r i e r

i n  t h e  t r a n s a c t i o n  o f  b u s i n e s s  as a c o m m o n  c a r r i e r  is f o r f e i t e d  u n d e r  

-L 20
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2 C

t h i s  s e c t i o n  u n l e s s  t h e  o w n e r  o r  o t h e r  p e r s o n  l e g a l l y  i n  c h a r g e  o f  t h e
- . . . .  - - : ft* ' •* . "•

c o n v e y a n c e  c o n s e n t e d  to o r  h a d  k n o w l e d g e  o r  r e a s o n  to k n o w  of  t h e  

i l l e g a l  c o n d u c t .  V >. w  L:...£ . .  ‘

(d) N o  c o n v e y a n c e  is f o r f e i t e d  u n d e r  t h i s  s e c t i o n  b e c a u s e  o f  c o n­

d u c t  o f  a p e r s o n ,  o t h e r  t h a n  t h e  o w n e r ,  h a v i n g  u n l a w f u .  p o s s e s s i o n  o f  it 

Sec. 0 4 . 1 4 . 0 6 0 .  A P P E A R A N C E  B Y  P E R S O N  H A V I N G  I N T E R E S T  IN  

C O N V E Y A N C E /  a  p e r s o n  h o l d i n g  a l i e n ,  m o r t g a g e ,  o r  c o n d i t i o n a l  sales' 

c o n t r a c t  o n  a c o n v e y a n c e  s e i z e d  u n d e r  sec. 0 5 0  of this c h a p t e r  m a y  

a p p e a r  b e f o r e  t h e  c o u r t  in the p r o c e e d i n g  i n v o l v i n g  the f o r f e i t u r e  to 

p e t i t i o n  f o r  r e m i t t a n c e  or m i t i g a t i o n  o f  the f o r f e i t u r e .  T h e  c o u r t  

s h a l l  r e m i t  o r  m i t i g a g e  the f o r f e i t u r e  i f  it f i n d s  t h a t  t h e  p e t i t i o n e r  

h a s  a n  i n t e r e s t  i n  the c o n v e y a n c e  w h i c h  h e  a c q u i r e d  in g o o d  f a i t h  a n d  

w i t h o u t  k n o w l e d g e  o r  r e a s o n  to b e l i e v e  t h a t  the c o n v e y a n c e  w a s  b e i n g  

u s e d  o r  w o u l d  b e  u s e d  i n  t h e  t r a n s p o r t a t i o n  o f  a n  i l l e g a l l y  s o l d  

a l c o h o l i c  b e v e r a g e .

C H A P T E R  16.?;:R E G U L A T I O N  O F  S A L E S  A N D  D I S T R I B U T I O N . .*— . « . . .  i- Ii ' * ' 1 **-• •*. *''■ f  .  |
’• . * ‘ . . A R T I C L E  1. O P E R A T I O N  O F  P R E M I S E S .  : . _

' "Sec. 0 4 . 1 6 . 0 1 0 .  P O S T I N G ‘O F  L I C E N S E  A N D  I N S P E C T I O N  O F  P R E M I S E S .

(a) A  l i c e n s e  n d  c e r t i f i c a t e  to o p e r a t e  s h a l l  b e  p o s t e d  c o n s p i c u o u s l y  

o n  t h e  l i c e n s e d  p r e m i s e s .  ...

(b) L i c e n s e d  premises, or o t h e r  s t o r a g e  p r e m i s e s  of a licensee,

'r f. \ v* • 
s h a l l  b e  r e a d i l y  a c c e s s i b l e  f o r  i n s p e c t i o n  b y  A B C  e n f o r c e m e n t  a n d

o t h e r  p e a c e  o f f i c e r s •d u r i n g  a l l  r e g u l a r  b u s i n e s s  h o u r s  a n d  o t h e r

• 1 - 1 ’ r  % ' ' Z ' -r, r  r .'- V » y .. . • — - ’ V.—  ̂ •• ^  •?
r e a s o n a b l e  times... __ , ... _ \ ' _ _ - r‘;- . _

Sec. 0 4 . 1 6 . 0 2 0 .  H O U R S  OF SALE. (a) No p e r s o n  m a y  consume, 

sell, o f f e r  f o r  sale, give, f u r n i s h  or d e l i v e r  from  a l i c e n s e e  an 

a l c o h o l i c  b e v e r a g e  on a l i c e n s e d  p r e m i s e s  b e t w e e n  the h o u r s  of 

5:00 a.m. a n d  8:0 0 a.m. each day of the week.

(b) M u n i c i p a l i t i e s  m a y  b y  o r d i n a n c e  p r o v i d e  for m o r e  r e s t r i c t i v e
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1 h o u r s  o f  o p e r a t i o n  t h a n  those a u t h o r i z e d .in (a) of this section.

Sec. 0 4 . 1 6 . 0 3 0 .  S A L E S  O N  E L E C T I O N  DAY. (a) D u r i n g  p o l l i n g  

hours, n o  p e r s o n  m a y  give,, b a r t e r ,  s e l l , _ o r  d i s p o s e  of a n  alcoholic:., 

b e v e r a g e  o n  l i c e n s e d  p r e m i s e s

(1) on a day on w h i c h  an e l e c t i o n  is h e l d  t h r o u g h o u t  the 

s t a t e  f o r  the p u r p o s e  o f  v o t i n g  for a c a n d i d a t e  for p u b l i c  office;

(2) in a m u n i c i p a l i t y ,  an e l e c t i o n  district, or a state 

s e n a t e  d i s t r i c t  on a day on w h i c h  an e l e c t i o n  is h e l d  in the muni- 

c i p a lity, e l e c t i o n  district, o r  s e n a t e  d i s t r i c t  for the p u r p o s e  of 

v o t i n g  for a c a n d i d a t e  for p u b l i c  office;

(3) in a city on the d a y  of a local o p t i o n  e l e c t i o n  h e l d  

u n d e r  A S  0 4.14. 010.

(b) T h e  g o v e r n i n g  b o d y  o f  a m u n i c i p a l i t y  m a y  p r o v i d e  b y  o r d i­

n a n c e  t h a t  the p r o v i s i o n s  o f  (a)(2) o f  this s e c t i o n  do n o t  a p p l y  in
. '  , * .  •  . r

the m u n i c i p a l i t y  w h e n  e l e c t i o n s  are b e i n g  held.

— - ...» (c)j,..:The.board shall a d o p t  r e g u l a t i o n s  g o v e r n i n g  the sale of

‘ .i*!' ' - T - Z f r -: *■ -• - . * ...
T "  a l c o h o l i c  b e v e r a g e s ' o n  e l e c t i o n  days in a r e a s  of the s t a t e  o u t s i d e

m u n i c i p a l i t i e s .

- S e c .  0 4.16. 0 4 0 .  U N A U T H O R I Z E D  C L A S S  O F  B E V E R A G E S .  No l i c e n s e e  

m a y  p e r m i t  the c o n s u m p t i o n  of a l c o h o l i c  b e v e r a g e s  w i t h i n  the l i c e n s e d  

p r e m i s e s  e x c e p t  b e v e r a g e s  a u t h o r i z e d  u n d e r  the c l a s s i f i c a t i o n  of his 

l icense.

Sec. 04.16.050.  V I S I B L Y  I N T O X I C A T E D  PERSONS. (a) No p e r s o n  

m a y  give, b a r t e r ,  sell, serve, or f u r n i s h  an a l c o h o l i c  b e v e r a g e  t o '

a v i s i b l y  i n t o x i c a t e d  p e r s o n .  N o  l i c e n s e e  m a y  p e r m i t ,  w i t h i n  t h e  

l i c e n s e d  p r e m i s e s ,  t h e  g i v i n g ,  b a r t e r i n g ,  s e l l i n g ,  s e r v i n g  o r  f u r n i s h ­

i n g ,  o f  a n  a l c o h o l i c  b e v e r a g e  to, o r  t h e  d r i n k i n g  o f  a n  a l c o h o l i c  

b e v e r a g e  b y ,  a v i s i b l y  i n t o x i c a t e d  p e r s o n .

(b) A  l i c e n s e e  m a y  n o t  p e r m i t  a v i s i b l y  i n t o x i c a t e d  p e r s o n  to

27 
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*w r*

r e m a i n  o n  t h e  l i c e n s e d  p r e m i s e s ,  e x c e p t  to a v o i d  u n r e a s o n a b l e  r i s k

o f  b o d i l y  h a r m  to t h e  p e r s o n .
. ... . -- * ,  J * : . .

" •l- A R T I C L E  2. M I N O R S . "

Se c ,  0 4 . 1 6 . 0 6 0 .  M I N O R S  O N  P R E M I S E S .  (a) N o  p e r s o n  u n d e r  the

a g e  o f  1 9  y e a r s  m a y  e n t e r  or  r e m a i n  u p o n  l i c e n s e d  p r e m i s e s ,  u n l e s s

a c c o m p a n i e d  b y  h i s  p a r e n t ,  g u a r d i a n  or s p o u s e  w h o  h a s  a t t a i n e d  the

a g e  o f  19 y e a r s  o f  b y  a n o t h e r  p e r s o n  19 y e a r s  o f  a g e  o r  o v e r  w h o  

h a s  t h e  i m p l i e d  o r  e x p r e s s  c o n s e n t  o f  the m i n o r ' s  p a r e n t  or g u a r d i a n .

(b) A  p e r s o n  16 t h r o u g h  18 y e a r s  of a g e  m a y  e n t e r  a n d  r e m a i n

u p o n  t h e  l i c e n s e d  p r e m i s e s  o f  a h o t e l  o r  r e s t a u r a n t  in t h e  c o u r s e  o f
V* *

h i s  e m p l o y m e n t  if
• * -

(1) t h e  e m p l o y m e n t  do e s  n o t  r e q u i r e  o r  i n v o l v e  the
• . **. L.

s e r v i n g ,  m i x i n g ,  d e l i v e r i n g  o r  d i s p e n s i n g  o f  a l c o h o l i c  b e v e r a g e s ,  and 

- (2) t h e  p e r s o n  h a s  t h e  w r i t t e n  c o n s e n t  o f  a p a r e n t  o r
"jV

g u a r d i a n  a n d  a n  e x e m p t i o n  b y  t h e  D e p a r t m e n t  o f  L a b o r  f o r  the e m p l o y - 

m e n t _• -r

L 2 0

: ^  (c) No l i c e n s e e  o r  h i s  e m p l o y e e  m a y  p e r m i t  to r e m a i n  u p o n....................... v. .  Sfcf .  :
- l i c e n s e d  p r e m i s e s  a p e r s o n  u n d e r  t h e  a g e  o f  19 y e a r s  i n  v i o l a t i o n  o f  

t h i s  section.'- . ̂

S e c .  0 4 . 1 6 . 0 7 0 .  M I N O R S '  P O S S E S S I O N  O R  C O N S U M P T I O N .  (a) N o

p e r s o n  u n d e r  the a g e  o f  19 y e a r s  m a y  h a v e  in h i s  p o s s e s s i o n  or c o n t r o l• * «
a n  a l c o h o l i c  b e v e r a g e .

(b) No  p e r s o n  u n d e r  the a g e  o f  19 y e a r s  m a y  k n o w i n g l y  c o n s u m e

a n  a l c o h o l i c  b e v e r a g e ,  e x c e p t  as p e r m i t t e d  u n d e r  (e) o f  t h i s  s e c t i o n .

(c) N o  p e r s o n  m a y  g i v e ,  b a r t e r ,  s e l l ,  s e r v e  o r  d e l i v e r  a n

a l c o h o l i c  b e v e r a g e  t o  a p e r s o n  u n d e r  t h e  a g e  o f  19 y e a r s .

(d) N o  l i c e n s e e  o r  h i s  e m p l o y e e  m a y  p e r m i t  i _ o n s u n p t i o n  o f  

a l c o h o l i c  b e v e r a g e s  o n  t h e  l i c e n s e d  p r e m i s e s  b y  p e r s o n s  u n d e r  t h e  

a g e  c f  1 9  y e a r s .
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(e) This s e c t i o n  does n o t  p r o h i b i t  the f u r n i s h i n g  of an a l c o h o l i c  

b e v e r a g e

(1) b y  a l i c e n s e d  p h y s i c i a n  or n u r s e  g i v i n g  m e d i c a l  treat-

m e n t  ;

(2) b e t w e e n  spouses, or b y  a p a r e n t  or g u a r d i a n  to his

c h i l d  o r  his wa rd, i n  a . p l a c e  o ther t h a n  a p u b l i c  p l a c e  w h e r e  furnish-— - - •. •  .« • . . . »
ing is n o t  p r o h i b i t e d  b y  law. However, this p a r a g r a p h  does not e x e m p t  

a par ent, g u a r d i a n  o r  s p o u s e  f r o m  p r o s e c u t i o n  for c o n t r i b u t i n g  to the 

d e l i n q u e n c y  of a m i n o r  w h e n  the d e l i n q u e n c y  of the m i n o r  arises in 

p a r t  or in full f r o m  t h e i r  g i v i n g  a l c o h o l i c  b e v e r a g e s  to the minor.

(f) A l c o h o l i c  b e v e r a g e s  w h i c h  are f o u n d  in the p o s s e s s i o n  or 

c o n t r o l  of a p e r s o n  u n d e r  19 y ears  of age are c o n t r a b a n d  and subject 

to c o n f i s c a t i o n  by a p e a c e  officer.

' Sec. 0 4 . 1 6 . 0 3 0 .  P U R C H A S E  B Y . M I N O R S  A N D  P R O O F  OF AGE.' (a) No 

p e r s o n  u n d e r  t h e  a g e  of 19 y e a r s  m a y  s o l i c i t  the p u r c h a s e  of or in any 

w a y  a t t e m p t  to p u r c h a s e  or otherwise^ s e c u r e  a l c o h o l i c  beverages.

- • . (b) No p e r s o n  m a y  i n f l u e n c e  or a t t e m p t  to i n f l u e n c e  the sale, .
*, .. * . - * * ** , • * . 

g i v i n g  or s e r v i n g  o f  a l c o h o l i c  b e v e r a g e s  to a p e r s o n  w h o m  h e  k n o w s  or

h a s  r e a s o n  to b e l i e v e  is u n d e r  the age of 19 y ears , by m i s r e p r e s e n t i n g

the a g e  of the p e r s o n  or b y  any a r t i f i c e  o r  device.

(c) N o  p e r s o n  m a y  r e q uest, receive, or p r o c u r e  a l c o h o l i c  

b e v e r a g e s  from  a l i c e n s e e ,  or o t h e r  p e r so n, for the p u r p o s e  of selling, 

gi ving, or s e r v i n g  it to the p e r s o n  u n d e r  19 y e a r s  of age, e x c e p t  as 

p r o v i d e d  in A S  0 4 . 1 6 . 0 7 0 ( e ) .

(d) N o  p e r s o n  u n d e r  t h e  a g e  o f  19 y e a r s  m a y  e n t e r  a l i c e n s e d  

o r e r . i s e s  a n d  o f f e r  o r  p r e s e n t  to a l i c e n s e e  o r  h i s  e m p l o y e e  a f r a u d u ­

l e n t  o r  f a l s e  c e r t i f i c a t e  o f  b i r t h  o r  o t h e r  w r i t t e n  e v i d e n c e  o f  a g e  

w h i c h  is n o t  a c t u a l l y  h i s  o w n  o r  o t h e r w i s e  m i s r e p r e s e n t  h i s  age, f o r

t h e  p u r p o s e  o f  i n d u c i n g  t h e  l i c e n s e e  o r  h i s  e m p l o y e e  t o  s e l l ,  g i v e ,



. .

s e r v e ,  o r  f u r n i s h  a l c o h o l i c  b e v e r a g e s .

(e) If  a l i c e n s e e ,  o r  t h e  a g e n t  o r  e m p l o y e e  of  a l i c e n s e e ,  

q u e s t i o n s  o r -h a s  r e a s o n  t o  q u e s t i o n ,  r w h e t h e r  a p e r s o n  e n t e r i n g  a- —  

l i c e n s e d  p r e m i s e s ,  o r  o r d e r i n g ,  p u r c h a s i n g ,  a t t e m p t i n g  to p u r c h a s e

or o t h e r w i s e  p r o c u r i n g  o r  a t t e m p t i n g  to p r o c u r e  a n  a l c o h o l i c  b e v e r a g e ,

h a s  a t t a i n e d  t h e  a g e  o f  19 y e a r s ,  h e  s h a l l  r e q u e s t  t h e  p e r s o n  to s h o w
. . .  . .  .  . . . .  •  .  .

i d e n t i f i c a t i o n .  I f  t h e  p e r s o n  q u e s t i o n e d  d o e s  n o t  s h o w  i d e n t i f i c a t i o n  

a d e q u a t e  u n d e r  s e c .  0 9 0  o f  th i s  c h a p t e r ,  o r  i f  t h e r e  is  q u e s t i o n  o f  

the v a l i d i t y  o r  a c c u r a c y  o f  t h e  i d e n t i f i c a t i o n  s h o w n ,  t h e n  t h e  l i­

censee,. o r  t h e  a g e n t  o r  e m p l o y e e  o f  t h e  l i c e n s e e ,  s h a l l  r e q u i r e  the 

p e r s o n  t o  s i g n  a s t a t e m e n t  t h a t  h e  is 1 9  y e a r s  o f  a g e  o r  older.' I f  a 

l i c e n s e e ,  o r  t n e  a g e n t  o r  e m p l o y e e  o f  a l i c e n s e e ,  i n  g o o d  f a i t h  s e c u r e s  

the s i g n e d  s t a t e m e n t ,  h e  i s j i o t  s u b j e c t  tc c r i m i n a l  p r o s e c u t i o n  f o r

v i o l a t i o n  o f  s e c t i o n s  0 6 0 ( d )  a n d  0 7 0 ( c )  - (d) o f  t h i s  c h a p t e r .  . ...
- •

(f) T h e  s t a t e m e n t  p r o v i d e d  f o r  u n d e r  (e) o f  t h i s  s e c t i o n  s h a l l  

b e - m a d e  i n  a.^form p r e s c r i b e d  b y  t h e  d i r e c t o r .  I t  is t h e  r e s p o n s i b i l i t y  

•of the l i c e n s e e  t o  h a v e  p r o p e r  f o r m s  a v a i l a b l e  f o r  t h e  u s e  o f  h i s  .̂...
.... . r . - / ' •:* • • .
a g e n t s  a n d  e m p l o y e e s .  i.

S e c . . : Q 4 . 1 6 .090. " D R I V E R ' S  L I C E N S E  A S  P R O O F  O F  AGE., (a) A  v a l i d  

A l a s k a  d r i v e r ' s  l i c e n s e  o r  a n  i d e n t i f i c a t i o n  c a r d  i s s u e d  u n d e r

A S  1 8 . 6 5 . 3 1 0 ( a )  is a c c e p t a b l e  as p r o o f  o f  a g e  w h e n  u s e d  f o r  i d e n t i -
' *, .... 

f i c a t i o n  i n  t h e  p u r c h a s e  o f  a l c o h o l i c  b e v e r a g e s  a n d  f o r  p r e s e n c e

in e s t a b l i s h m e n t s  w h e r e  a l c o h o l i c  b e v e r a g e s  a r e  s o l d ,  i f  the l i c e n s e

o r  . i d e n t i f i c a t i o n *  c a r d  is m a d e  o f  or' e n c a s e d  i n  p l a s t i c  a n d  c o n t a i n s '“

a p h o t o g r a p h  of the l i c e n s e  h o l d e r  and a s t a t e m e n t  of h i s  age or date 

o f  birth.

(b) A  l i c e n s e e  is n o t  s u b j e c t  to c r i m i n a l  p r o s e c u t i o n  for 

v i o l a t i o n  o f  s e c t i o n s  060(d) and 070(c) - (c) o f  this c h a p t e r  if 

s u c h  a d r i v e r ' s  l i c e n s e  or i d e n t i f i c a t i o n  c a r d  p r e s e n t e d  as p r o o f  of
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age u n d e r  .(a) of this s e c t i o n  i n d i c a t e s  that its o w n e r  and p o s s e s s o r  

is 19 y e a r s  o f  a g e  or over.

Sec;--04. 16.100.- * KIP ;R T R E A T E D  A S  A D U L T .  "* (a) I f  a m i n o r  is 

a c c u s e d  o f  a v i o l a t i o n  u n d e r  this c h a p t e r  h e  m a y  b e  arrested, charged, 

p r o s e c u t e d  a n d  s e n t e n c e d  in the same m a n n e r  as an adult, except that 

a p a r e n t ,  g u a r d i a n  or legal c u s t o d i a n  shal l b e  p r e s e n t  at all p r o­

cee d i n g s  a g a i n s t  the m i n o r .

(b) If a m i n o r  is i n t o x i c a t e d  or i n c a p a c i t a t e d  b y  a l c o h o l  he 

m a y  be a r r e s t e d  or p l a c e d  in p r o t e c t i v e  c u s t o d y  u n d e r  the p r o v i s i o n s  

of A S  4 7 . 3 7 . 1 7 0 .

A R T I C L E  3. D I S T R I B U T I O N .
>«

Sec. 0 4 . 1 6 . 1 0 0 .  S T O C K  F O R  SALE. N o  l i c e n s e e  m a y  c arry for sale 

a s t o c k  o f  a l c o h o l i c  b e v e r a g e s  e x c e p t  o n  t he p r e m i s e s  d e s i g n a t e d  on 

his license. H o w e v e r ,  stocks of b e e r  c a r r i e d  in a d e l i v e r y  t r u c k  for 

the p u r p o s e  o f  s a l e  b y  a w h o l e s a l e r  to l i c e n s e e s  and d e l i v e r y  to 

t h e i r - l i c e n s e d  p r e m i s e s  are n o t  s u b j e c t  to this section. . _ .

Sec. 0 4 . 1 6 . 1 1 0 .  STORAGE. (a) No l i c e n s e e  m a y  stock, wareh ouse,
1 * I

or .otherwise s t o r e  a l c o h o l i c  b e v e r a g e s  in a p l a c e  o t h e r  than the 

p r e m i s e s  d e s i g n a t e d  o n  his l i c e n s e  u n l e s s  •

(1) the p r e m i s e s  to be u s e d  for s t o r a g e  a r e  i n s p e c t e d  and 

a p p r o v e d  b y  the d i r e c t o r  b e f o r e  t h e i r  use;

(2) t h e  u s e  o f  the p r e m i s e s  for s t o r a g e  is a u t h o r i z e d  b y  

a p p l i c a b l e  z o n i n g  ord ina n c e s ;  and

(3) the p r e m i s e s , a r e  a c c e s s i b l e  for i n s p e c t i o n  as p r o v i d e d  

i n  sec. 0 1 0  of t h i s  c h a p t e r .

(b) N o  a l c o h o l i c  b e v e r a g e  s a l e s  o r  o t h e r  a l c o h o l i c  b e v e r a g e  

b u s i n e s s  m a y  b e  t r a n s a c t e d  f r o m  p r e m i s e s  a p p r o v e d  f o r  s t o r a g e  u n d e r  

t h i s  s e c t i o n .

(c) A l c o h o l i c  b e v e r a g e s  s t o r e d  o n  u n l i c e n s e d  p r e m i s e s  o r
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or  _ r e m i s e s  n o t  a p p r o v e d  u n d e r  this section, are c o n t r a b a n d  a n d  subject 

to c o n f i s c a t i o n  b y  the state.  A— c o h o l i c  b e v e r a g e s  s e i z e d  shall b e  

s o l d  a s  provided..in sec.- 1 1 0 (b)-of this chap ter. .fir.-.-

Sec. 0 4 . 1 6 . 1 1 0 .  S H I P M E N T S  T O  U N L I C E N S E D  P E R S O N S .  (a) Alcoholic, 

b e v e r a g e s  s h i p p e d  into o r  w i t h i n  the stat e for s a l e  o t h e r  t h a n  to a 

l i c e n s e e  are c o n t r a b a n d  a n d  s u b j e c t  to c o n f i s c a t i o n  b y  the state,

•v..,. e x c e p t  as p e r m i t t e d  u n d e r  A S  0 4 . 1 4 . 0 4 0 ( b )  and b o a r d  r e g u l a t i o n .

(b) A l c o h o l i c  b e v e r a g e s  s e i z e d  sha ll b e  s o l d  u n d e r  the o rder 

o f  the d i r e c t o r  a n d  the p r o c e e d s  of the sal e d e p o s i t e d  in the general 

f u n d . -r

Sec. 0 4 . 1 6 . 1 2 0 .  K N O W L E D G E .  (a) L i c e n s e e s  s e l l i n g  to the 

g e n e r a l  p u b l i c  are c h a r g e d  w i t h  the k n o w l e d g e  that the p e r s o n  selling 

a l c o h o l i c  b e v e r a g e s  on a w h o l e s a l e  b a s i s  f r o m  w h o m  t h e y  p u r c h a s e

a l c o h o l i c  b e v e r a g e s‘is p r o p e r l y  licensed.• • * •***' *,
(b) L i c e n s e e s  s e l l i n g  a l c o h o  '.ic b e v e r a g e s  o n  a w h o l e s a l e  basis 

•are c h a r g e d  w i t h  the k n o w l e d g e  that the p e r s o n  or e n t i t y  to w h o m   ̂

..‘' t h e y ' a r e  s e l l i n g  is a l i c e n s e e .  T h e y  shall :note o n  the i n v o i c e  for

e a c h  s a l e  the name, l i c e n s e  n u m b e r  a n d  a d d r e s s  of the l i c e n s e e  w h o
'• . . ; c ? . ' 4 ; 'v. . .

is m a k i n g  the purchase'.

' " ' ' C H A P T E R .  85. M I S C E L L A N E O U S  P R O V I S I O N S .

Sec. 0 4 . 8 5 . 0 1 0 .  M U N I C I P A L  E L E C T I O N S .  (a) A  m u n i c i p a l i t y  m a y  

b y  o r d i n a n c e  g o v e r n  the sale, b a rter, and p o s s e s s i o n  o f  a l c o h o l i c  

b e v e r a g e s  w i t h i n  the m u n i c i p a l i t y ,  b u t  the o r d i n a n c e  m u s t  b e  

c o n s i s t e n t  with,  a n d  n o t  i m p e d e ‘di r e c t l y  or i n d i r e c t l y ~ i m p l e m e n t a t i o n " T 

of, s p e c i f i c  p o l i c y  of this t i t l e  or r e g u l a t i o n s  a d o p t e d  u n d e r  it.

(b) N o  m u n i c i p a l i t y  m a y  i m p o s e  t a x e s  o t h e r  t h a n  p r o p e r t y  t a x e s  

o n  a l c o h o l i c  b e v e r a g e  i n v e n t o r i e s  a n d  s a l e s  t a x e s  o n  a l c o h o l i c  

b e v e r a g e  s a l e s  u n l e s s  t h e  t a x e s  a r e  l e v i e d  o n  o t h e r  p r o p e r t y  a n d  

s a l e s  w i t h i n  t h e  m u n i c i p a l i t y .

1 20 -36-
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(c) T h e  p r o v i s i o n s  of A S  0 4 / 9 0 . 0 1 0  r e l a t i n g  to p e n a l t i e s  for 

v i o l a t i o n  o f  t h i s  t i t l e  a p p l y  also w i t h  r e s p e c t  to p e n a l t i e s  for 

v i o l a t i o n  of m u n i c i p a l  o r d i n a n c e s  a d o p t e d  u n d e r  (a) of this section.- 

C H A P T E R  90. G E N E R A L  P R O V I S I O N S .

Sec. 0 4 . 9 0 . 0 1 0 .  P E N A L T I E S .  (a) U n l e s s  a d i f f e r e n t  p e n a l t y  is 

p r o v i d e d  in this  title, a p e r s o n  w h o  v i o l a t e s  a p r o v i s i o n  o f  this 

ti t l e  or d r e g u l a t i o n  a d o p t e d  by the board, is g u i l t y  of a m i s d e­

mea n o r ,  a n d  u p o n  c o n v i c t i o n  is p u n i s h a b l e  by i m p r i s o n m e n t  o f  n o t  m o r e  

than o n e  year, or b y  a fine of n o t  m o r e  t h a n  $500, or b y  both. Each 

v i o l a t i o n  is a s e p a r a t e  offense.

(b) U p o n  c o n v i c t i o n  of a l i c e n s e e  for a v i o l a t i o n  u n d e r  (a) of 

this section, o r  f o r  v i o l a t i o n  of a m u n i c i p a l  o r d i n a n c e  a d o p t e d  by

- 4
a m u n i c i p a l i t y  in c o n f o r m i t y  w i t h  AS 0 4 . 8 5 . 0 1 0 ,  the j u d g e  h a v i n g  

j u r i s d i c t i o n  s h a l l  s e n d  a n o t i f i c a t i o n  of c o n v i c t i o n  t o g e t h e r  w i t h  a■ ' * • .  1 i«
Jt

c e r t i f i e d  c o p y  o f  the r e c o r d  of c o n v i c t i o n  to the director. The
• M* * •

•“di r e c t o r  m a y  s u s p e n d  the l i c e n s e  as p r o v i d e d  in this s e c t i o n  for

the f i r s t  and s e c o n d  v i o l a t i o n s  and u p o n  a t h i r d  v i o l a t i o n ,  the................................ •/: <i * •
* . . .  y. .  -  •

d i r e c t o r  m a y  r e v o k e  the license.

(1) f i r s t  v i o l a t i o n ,  the l i c e n s e  o f  t h e  p r e m i s e s  i n v o l v e d

m a y  b e  s u s p e n d e d  f o r  n o t  m o r e  than 45 d a y s ;

(2) s e c o n d  v i o l a t i o n ,  the l i c e n s e  of the p r e m i s e s  i n v o l v e d  

m a y  b e  s u s p e n d e d  f o r  a p e r i o d  of 30 days a n d  not m o r e  than 90 days.

(c) F o r  t h e  p u r p o s e  o f  (b) of t h i s  s e c t i o n ,  t h e  t e r m s  " s e c o n d  

v i o l a t i o n "  a n d  " t h i r d  v i o l a t i o n "  i n c l u d e  o n l y  t h o s e  v i o l a t i o n s  w h i c h  

o c c u r  w i t h i n  f i v e  y e a r s  of the f i r s t  v i o l a t i o n ,  b u t  a r e  n o t  l i m i t e d  

to r e p e a t e d  v i o l a t i o n s  o f  t h e  s a m e  s t a t u t o r y  p r o v i s i o n  or m u n i c i p a l  

o r d i n a n c e .

Sec. 0 4 . 9 0 . 0 2 0 .  H E A R I N G  A N D  A P P E A L  OP D I R E C T O R ' S  A C T I O N S .  (a)

A c t i o n s  o f  the d i r e c t o r  in a d m i n i s t e r i n g  t h e  p r o v i s i o n s  of this t i t l e
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a n d  r e g u l a t i o n s  a d o p t e d  u n d e r  i t  a r e  s u b j e c t  to r e v i e w  a n d  a p p e a l  

a t  t h e  r e q u e s t  o f  a n  a g g r i e v e d  p a r t y  in  t h e  s a m e  m a n n e r  as p r o v i d e d  

i n  A S  0 4 , 1 1 . 0 9 0  f o r  r e v i e w  a n d  a p p e a l  of  d e c i s i o n s  c n  l i c e n s e  a p p l i -  •' 

c a t i o n s ,  e x c e p t  as p r o v i d e d  i n  (b) o f  t h i s  s e c t i o n .

(b) N o  h e a r i n g  o r  a p p e a l  is r e q u i r e d  f o r  a s u m m a r y  l i c e n s e  s u s­

p e n s i o n  d u l y  a u t h o r i z e d  b y  r e g u l a t i o n  a n d  e n a b l i n g  the d i r e c t o r  to  

s u s p e n d  t h e  o p e r a t i o n  o f  p r e m i s e s  i m m e d i a t e l y  for a p e r i o d  o f  7 d a y s  

o r  l e s s  w h e n  h e  c o n s i d e r s  it n e c e s s a r y  to e n f o r c e  c o m p l i a n c e  w i t h  

t h i s  t i t l e  a n d  r e g u l a t i o n s  a d o p t e d  u n d e r  it.

Sec. 0 4 . 9 0 . 0 3 0 .  P E A C E  O F F I C E R S  T O  E N F O R C E  P R O V I S I O N S . ,  (a)

P e a c e  o f f i c e r s  , i n c l u d i n g  b u t  n o t  l i m i t e d  to A B C  e n f o r c e m e n t  o f f i c e r s , 

a r e  c h a r g e d  w i t h  e n f o r c e m e n t  o f  t h e  p r o v i s i o n s  of this title, 

r e g u l a t i o n s  a d o p t e d  u n d e r  it, a n d  s t a t e  l a w s  o r  r e g u l a t i o n s  o r  l o c a l  

o r d i n a n c e s  g o v e r n i n g  t h e  m a n u f a c t u r e ,  b a r t e r ,  s a l e  o r  p o s s e s s i o n  o f  

a l c o h o l i c  b e v e r a g e s .

(b) Bo a r d ,  m e m b e r s  , t h e  d i r e c t o r , . a n d  e m p l o y e e s  . a n d  o t h e r  p e r s o n s  

d e s i g n a t e d  b y  h i m  a r e  A B C  e n f o r c e m e n t  o f f i c e r s  u n d e r  t h i s  s e c t i o n .

. (c) -.The’p o w e r s  o f  A B C  e n f o r c e m e n t  o f f i c e r s  i n c l u d e ,  b u t  a r e  n o t  

l i m i t e d  to, t h e  f o l l o w i n g :  '

(1) p o w e r  o f  a r r e s t  w h e n  v i o l a t i o n s  of  th i s  t i t l e  o c c u r  i n  

t h e i r  p r e s e n c e ;

(2) a u t h o r i t y  to d e m a n d  i d e n t i f i c a t i o n  from, p a t r o n s  o f

li c e n s e e s ;

(3) . r i g h t  to i n s p e c t  a p o r t i o n  o f  a l i c e n s e d  p r e m i s e s  a t  a

r e a s o n a b l e  t i m e  and w i t h o u t  a s e a r c h  w a r r a n t ,  and

(4) a d d i t i o n a l  p o w e r s  w h i c h  m a y  be a u t h o r i z e d  by b o a r d  

r e g u l a t i o n s .

(d) If an a r r e s t  is m a d e  by an A B C  e n f o r c e m e n t  officer, the 

o f f i c e r  s h a l l  t r a n s p o r t  the p e r s o n  a r r e s t e d  to the local law e n f o r c e -
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m e n t  f a c i l i t y  in the j u r i s d i c t i o n  in w h i c h  the a r r e s t  was made.

Sec. 04 .90. 0 4 0 .  D E F I N I T I O N S .  As u s e d  in this title, u n l e s s  

t he c o n t e x t  o t h e r w i s e  requires,

(1) "a BC" m e a n s  A l c o h o l i c  B e v e r a g e  Control;

(2) " a l c o h o l i c  b e v e r a g e "  i n c l u d e s  b u t  is n o t  l i m i t e d  to w h i s­

key, b r a n d y ,  rum, gin, wine, ale-, porter, b e e r  and all other spir ituous, 

v i n o u s ,  m a l t  a n d  o t h e r  f e r m e n t e d  or d i s t i l l e d  liquors i n t e n d e d  for h u ­

m a n  c o n s u m p t i o n  an d c o n t a i n i n g  m o r e  than one p e r c e n t  a l c o h o l  by volume; 

the t e r m  a l s o  i n c l u d e s  p o w d e r e d  a l c o h o l  a n d  any o t h e r  n o n l i q u i d  sub-

• s t a n c e  h a v i n g  a l c o h o l i c  c o n t e n t  a n d  i n t e n d e d  for h u m a n  c o n s u m p t i o n ;  the 

t e r m  e x c l u d e s  a l c o h o l i c  b e v e r a g e s  us ed for religious, industrial, 

p h a r m a c e u t i c a l ,  or m e d i c a l  p u r p o s e s ,  as d e f i n e d  by b o a r d  r e g u l a t i o n s ;

(3) " b o a r d "  m e a n s  the A l c o h o l i c  B e v e r a g e  Control Board;

• (4) " c e r t i f i c a t e  to o p e r a t e "  m e a n s  a c e r t i f i c a t e  to o p e r a t e  

a n  a l c o h o l i c  b e v e r a g e  b u s i n e s s  u n d e r  a license, as p r o v i d e d  in 

.........AS-.04.11.120;

, (5) "city" m e a n s  an i n c o r p o r a t e d  c i t y  e s t a b l i s h e d  u n d e r  A S  29

'(6). " c o m m u n i t y  l i q u o r  l i c e n s e "  m e a n s  a b e v e r a g e  d i s p e n s a r y  

•' •• o r  r e t a i l  p a c k a g e  store l i c e n s e  h e l d  b y  a first or s e c o n d - c l a s s  city, 

as a u t h o r i z e d  i n  AS 0 4 . 1 1 . 1 5 0  a n d  AS 0 4 . 1 4 . 0 1 0 ( e ) ;

(7) " c o n v e y a n c e "  m e a n s  a v e s s e l ,  m o t o r  vehicle, trailer, 

a i r c r a f t  o r  o t h e r  m e a n s  of t r a n s p o r t i n g  goods or people;

(8). " k n o w l e d g e "  m e a n s  a p e r s o n ' s  a c t i n g  " k n o w i n g l y "  as d e­

fi n e d  in A S  1 1 . 8 1 . 9 0 0 ( a ) ( 2 ) ;

(9) " l i c e n s e "  m e a n s  a l i c e n s e  a u t h o r i z e d  u n d e r  this t i t l e  

and " l i c e n s e "  as p r o v i d e d  in AS 0 4 . 1 1 . 1 2 0 ;

(10) " l i c e n s e d  p r e m i s e s "  or " p r e m i s e s "  m e a n s  the d e s i g n a t e d  

room, b u i l d i n g ,  s t r u c t u r e  or r e a l  e s t a t e  w h e r e  the l i c e n s e e  is 

a u t h o r i z e d  to c o n d u c t  the a l c o h o l i c  b e v e r a g e  b u s i n e s s  for w h i c h  h e  is

L 20 -39-



l i c e n s e d  by the director;

(11) " l i c e n s e e” m e a n s  a p e r s o n  l i c e n s e d  b y  the d i r e c t o r  in 

a c c o r d a n c e  w i t h  this t i t l e  a n d  the r e g u l a t i o n s  a d o p t e d  u n d e r  it;

(12) " m u n i c i p a l i t y "  m e a n s  a h o m e  rule or g e n e r a l  law cit y or 

o r g a n i z e d  b o r o u g h ,  or a u n i f i e d  m u n i c i p a l i t y ,  e s t a b l i s h e d  u n d e r ' A S  29;

(13) " n e w  l i c e n s e "  m e a n s  a l i c e n s e  i n i t i a l l y  a p p l i e d  for 

a n d  does n o t  r'nclude a r e n e w a l  or t r a n s f e r  of a license;

(14) " n o t i c e "  m e a n s  w r i t t e n  n o t i c e

(A) m a i l e d  p o s t a g e  p a i d  to the p a r t y  to b e  n o t i f i e d - a t  

h is last k n o w n  address; n o t i c e  is c o m p l e t e  u p o n  m a i ling ;

B) h a n d e d  p e r s o n a l l y  to the p a r t y  to b e  n otif i e d ;

(C) d e l i v e r e d  p e r s o n a l l y  tc the p a r t y  to b e  n o t i f i e d  

at his office, or to a p e r s o n  in c h a r g e  of the office, or

(D) if the p a r t y  to be n o t i f i e d  has n o  office, delivered

p e r s o n a l l y  to the p a r t y  a t  his u s u a l  p l a c e  of a b o d e  or d w e l l i n g
• * • 71,

house, or to a p e r s o n  of s u i t a b l e  age a n d  d i s c r e t i o n  r e s i d i n g  there

(15) " p e a c e  o f f i c e r "  m e a n s  p e a c e  o f f i c e r  as d e f i n e d  in*  •• . i  •
A S  1 1 . 8 1 . 9 0 0 ( a ) (38); ‘« •  « ■ \

(16) " p e r m i t "  m e a n s  a s p e c i a l  p e r m i t  s p e c i f i e d  in•i •
A S  0 4 . 1 1 . 1 4 5 ;

(17) " q u a l i f i e d  v o t e r "  m e a n s  a p e r s o n  q u a l i f i e d  to vote 

in s t a t e  e l e c t i o n s  w h o  is r e g i s t e r e d  as r e q u i r e d  b y  l a w  a n d  w h o  is 

n o t  d i s q u a l i f e d  u n d e r  art. V, A l a s k a  S tate C o n s t i t u t i o n ;

(18) "radius", m e a n s  a s t r a i g h t  line e x t e n d i n g  o u t w a r d  from 

t h e  p u b l i c  e n t r a n c e  o f  t h e  p r o p o s e d  l i c e n s e d  p r e m i s e s  w h i c h  is t h e  

o r i g i n ;

(19) " r e c r e a t i o n a l  e v e n t "  m e a n s  b a s e b a l l  g a m e ,  c a r  r a c e ,  

h o c k e y  g a m e ,  d o g - s l e d  r a c i n g  e v e n t ,  c u r l i n g  m a t c h ,  o r  o t h e r  s i m i l a r  

s t o r t i n g  e v e n t  w h i c h  is o p e n  t o  t h e  p u b l i c  a n d  c o n d u c t e d  at e i t h e r
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1 an i n d o o r  or o u t d o o r  location;

(20) " s e l l i n g  a l c o h o l i c  b e v e r a g e s  on a w h o l e s a l e  b a s i s "  means

s e l l i n g  as a w h o l e s a l e r ,  di stil l e r y ,  brewery, b o t t l e r  or winery;

(21) " t r a n s f e r "  m e a n s

(A) t r a n s f e r  o f  the location of the l i c e n s e d  premises,

a n d

(B) t r a n s f e r  o f  o w n e r s h i p  of the l i c e n s e  by

(i) a d d i t i o n  to the l i c e n s e  of a n e w l y - n a m e d  

licensee, or

(ii) r e p l a c e m e n t  of the n a m e d  l i c e n s e e  by a 

n e w l y - n a m e d  licensee;

(22) " v i l l a g e "  m e a n s  an u n i n c o r p o r a t e d  area h a v i n g  b o u n d a­

rie s  a n d  a p o p u l a t i o n  of at least 25 p e rson s r e s i d i n g  as a social unit 

as d e t e r m i n e d  by the D e p a r t m e n t  of C o m m u n i t y  and R e g i o n a l  Affairs in 

c o n s u l t a t i o n  w i t h  v i l l a g e  leaders.

*  S e c t i o n  2. A S  4 7 . 3 7 . 0 5 0 ( a )  is a m e n d e d  to read:

Sec. 4 7.37.050. I N T E R D E P A R T M E N T A L  C O O R D I N A T I N G  COMMITTEE. (a)i

T h e  i n t e r d e p a r t m e n t a l  c o o r d i n a t i n g  c o m m i t t e e  is created, compose d of 

the c o or dinator, [AND] the c o m m i s s i o n e r s  of h e a l t h  a n d  social services, 

e d u c a t i o n ,  n i g n w a y s , l a b o r  and p u b l i c  s afety and the d i r e c t o r  of the 

A l c o h o l i c  B e v e r a g e  C o n t r o l  B o ard. The c o m m i t t e e  shall m e e t  at least 

t w i c e  a n n u a l l y  at the cal l of the c o m m i s s i o n e r  of h e a l t h  and social 

s e r v i c e s  w h o  is its chairman. The c o m m ittee shall p r o v i d e  for the 

c o o r d i n a t i o n  and e x c h a n g e  of i n f o r m a t i o n  on all u r o g r a m s  r e l a t i n g  to 

a l c o h o l i s m ,  and act as a p e r m a n e n t  l i a i s o n  a m o n g  state d epartm ents 

e n g a g e d  in a c t i v i t i e s  a f f e c t i n g  alcoho lics a nd i n t o x i c a t e d  p e r s o n s .

T h e  c o m m i t t e e  shall a s s i s t  the c o m m i s s i o n e r  of h e a l t h  and social 

s e r v i c e s  and the c o o r d i n a t o r  in f o r m u l a t i n g  a c o m p r e h e n s i v e  plan  for 

p r e v e n t i o n  of a l c o h o l i s m  and for trea tment cf a l c o h o l i c s  and intcxi-

-41-

LA-L 23



1

2

3

4

5

f>

7

8

9

10

11

12 

13

114

15

10

17

18

19

20 

21 

22

23

24

25

26 

27 

23 

29

-------------

c a t e d  p e r s o n s .  ■ •

*  S e c t i o n  3. T R A N S I T I O N .  (a) N o t h i n g  is t h i s  A c t  a f f e c t s  t h e  d u r a t i o n /  

o f  l i c e n s e s  in e f f ect, o n  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t  or a p p l i c a t i o n s  o r_ /I .- | ' a • I • ^  • • •) * - * •• •* *

a c t i o n s  p e n d i n g  u n d e r  l a w s  r e p e a l e d  b y  t h i s  A c t .  T h e  a p p l i c a t i o n s  a n d

a c t i o n s  s h a l l  b e  r e s o l v e d  u n d e r  t h e  a p p l i c a b l e  p r o v i s i o n s  o f  t h e  f o r m e r  

law.

(b) R e g u l a t i o n s  i n  e f f e c t  u n d e r  f o r m e r  l a w  a n d  c o n s i s t e n t  w i t h  this.-..
' tS* .... • . • ■■<. r .  .

A c t  r e m a i n  i n  e f f e c t  u n t i l  a m e n d e d  o r  r e s c i n d e d .

(c) O t h e r  p r o v i s i o n s  o f  this A c t  n o t w i t h s t a n d i n g ,  t e r m s  o f  m e m b e r s  ..jT .iiw
o f  t h e  A l c o h o l i c  B e v e r a g e  C o n t r o l  B o a r d  h o l d i n g  o f f i c e  o n  t h e  e f f e c t i v e

d a t e  o f  t h i s  A c t  a r e  n o t  a f f e c t e d  b y  t h i s  A c t .  . .<MU -» * •?* -
*  S e c t i o n  4. A S  0 4 . 0 5 ,  0 4 . 1 0 ,  0 4 . 1 5 ,  0 4 . 2 0  a n d  A S  4 4 . 6 2 . 3 3 0 ( 1 7 )  a r e  

r e p e a l e d .  .
* r v >. - V . .  . • •• ■ - -•

• ■

. . . 7 — a. ,  . •

• Art ’

f-r ••
i-ivV-v ~

T E N T A T I V E  D R A F T  f ' ^ 0 - _ _ r ^ :

U n  n i S C U S S I O N  P U R P O S c S  O N l i .

^—o**.
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(9) HOUSE

FURTHER
5/ 15/80

Date:

Mr. Speaker:

The Committee on J U D I C I A R Y  has had C S S B  2 7 7

" A n  A c t  m a k i n g  c o r r e c t i v e  a m e n d m e n t s  i n  t h e  A l a s k a  S t a t u t e s  as 

r e c o m m e n d e d  b y  t h e  r e v i s o r  o f  s t a t u t e s . "

under consideration and (a majority of the committee) (the committee) 
reports it back with the following recommendations:

[ ] do pass [ ] do not pass

[ ] do pass with attached amendments(s )
\ + >  1 c ^ _ _ [ ]  same title

[ VI replace with CS for [ ] new title
  —
\ /

and r e c o m m e n d s  Sn t I

[ ] AND attaches a "Letter of Intent" [ ] New fiscal Note

[ ] reports it back without recommendation

[ ] referred to t h e _________________________________________Committee

MEMBERS SIGNING MEMBERS HAVING
DO PASS OTHER RECOMMENDATIONS:

' CHAIRMAN
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JUNEAU. A l ASK A 99811

907 465-3830

April 22, 1980

SUBJECT:

TO:

FROM:

CSSB 277 - "An Act m a k i n g  corrective 
amendments in the A l aska statutes as 
r e c o m m e n d e d  b y  the revisor of statutes."

A laska L e g i s l a t i v e  Council

Donna Spragg Pegues 
David T. W a l k e r  
Co-Revisors of Statutes

This c o m m i t t e e  substit ute was p r e p a r e d  by the revisor of 
statutes under AS 01.05.036 w h i c h  p r o vides in part that the 
r e visor of statutes shall

"prepare for s u b m i s s i o n  to the legisl a t u r e  l e g i s l a t i o n  
for the correc t i o n  or removal of . . . d e f i c i e n c i e s , 
conflicts, or obsolete p r ovisions, or to otherwise 
im p r o v e  che form or s u b s t a n c e  of . . . the statute law 
of this state."

It is s u g g e s t e d  that this e x p l a n a t o r y  m e m o r a n d u m  accompa ny 
the bill through  its legislative course.

S E C T IONAL A N A L Y S I S

S e c t i o n  1 repeals an obsolete section of AS 02.15.180. The 
u n d e r l y i n g  federal law (Veterans' R e a d j u s t m e n t  A s s i s t a n c e  
A ct of 1952) on w h i c h  this section  relies w a s  r e p ealed in 

1558.

S e c t i o n  2 amends AS 05.15.030(a) to delete obsolete 
l a n g u a g e . The "15-day p e r i o d "  r e f e r r e d  to in AS 05.- 
15.030(a) w a s  a suspense p e r i o d  p r e v i o u s l y  set out in 
AS 0 5 . 1 5 . 0 2 0  w h i c h  was d e leted  by sec. 1, Chapter 182,
SLA 1976.
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Se c t i o n  3 amends AS 0 6 . 30.445(b) to corre ct a reference in 
that statute. A 1978 a m e n d m e n t  to the s e c t i o n  included a 
r e f e r e n c e  to "Federal Savings and L o a n  Insu rance Corp or a t i o n  
r e g u l a t i o n s . "  In fact, the a p p l i c a b l e  r egulations are the 
r e s p o n s i b i l i t y  of the Federal Home L o a n  Bank Board. See 
also the correc t i v e  r e g u l a t i o n  at 3 AAC 05.150 (adopted 
April 4, 1979).

S e c t i o n  4 correc ts an i n c o r r e c t  s t a t u t e  reference in AS 06.-
30.665. The statute n o w  r efers to AS 0 6 . 0 1.660 w h i c h  was 

r e p e a l e d  in 1978.

S e c t i o n  5.repea ls a p r o v i s i o n  of the A l a s k a  Integrat ed Bar 
TTc: r e l a t i n g  to d i s c i p l i n a r y  p r o c e e d i n g  and r eview w h i c h  was 
i n a d v e r t e n t l y  left out of the r e p e a l e r  c o n t ' ,~'ed in C h apter 181, 
SLA 1976, i n v o l v i n g  a m e n d m e n t s  to the stat • act.

S e c t i o n s  6 a n d  7 c o rrect an error in the repeals made by 
C h a pter 177, SLA 1978, w h i c h  is an act r e l a t i n g  to 
m a l p r a c t i c e  insurance. T h a t  act r e p e a l e d  AS 08.80.115 w h i c h  
h a d  n o t h i n g  to do w i t h  m a l p r a c t i c e  i n s u rance but rather 
i n v o l v e d  the r e g i s t r a t i o n  of p r e g r a d u a t e  and postgrad uate 
i n t e r n  p h a rma cists. However, AS 0 8 . 8 0 . 1 1 7  does relate to 
m a l p r a c t i c e  insur a n c e  and was not r e p e a l e d  in Chapter 177,
SLA 1978. It is a p p arent that a r e p e a l  of 08.80.117 was 
i n t e n d e d  . id that the repeal of 08. 80.115 was inadvertent.

S e c t i o n  8 corrects an i n t ernal c i t a t i o n  in AS 08.80.295(a).

S e c t i o n  9 cor rects a m i s t a k e  in AS 09.55.238(b). The word 
‘'visitation" is s u b s t i t u t e d  for " v i o l a t i o n "  to make the 
s e c t i o n  c o n s i s t e n t  w i t h  the ot her sections r e l ating  to an 
a c t i o n  for failure to p e r m i t  v i s i t a t i o n  with a minor child.
See AS 11.51.125(b).

S e c t i o n  10 r e m oves an a r c h a i c  p r o v i s i o n  f r o m  the 
a p p l i c a b i l i t y  s e c tion of the c h a p t e r  r e g u l a t i n g  n o n - p r o f i t  
c orpor a t i o n s .  (AS 10.20). The class of corporations 
r e f e r r e d  to by the p r o v i s i o n  b e i n g  r e p e a l e d  is now r e g u l a t e d  
under AS 10.40 (religious c o r p o r a t i o n s ) .

S e c t i o n  11 inserts a s t a t u t o r y  r e f e r e n c e  in the defin i t i o n  
c o n t a i n e d  in AS 1 4 . 1 2.170 to c l a r i f y  the c o v erage of the 
d e f i n i t i o n  of school districts.
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S e c t i o n  12 eliminates a r e f e r e n c e  in AS 14.17.140(b) to a 
s e c t i o n  of AS 2 8 . JO w h i c h  was r e p e a l e d  in 1978. The correct 
s u c e e d i n g  code section has b e e n  substituted.

S e c t i o n  13 removes an o b s o l e t e  r e f e r e n c e  to the state pay 
p l a n  in the s t a t u t e  r e l a t i n g  to the P o s t s e c o n d a r y  E d u c a t i o n  
C ommission.

S e c t i o n  14 deletes an o b s o l e t e  r e f e r e n c e  to "State Operated 
S c h o o l s "  in AS 14.36 r e l a t i n g  to commu n i t y  schools. A 
r e f e r e n c e  to "regional e d u c a t i o n a l  a t t e n d a n c e  areas" is 
substit uted.

S e c t i o n  15 repeals the t u i t i o n  grant p r o g r a m  w h i c h  was h e l d  
u n c o n s t i t u t i o n a l  in S h e ldon J a ckson Coll ege v. St? 2 , 599 
P . 2d 127 (1979). ’

Sections 16 and 17 amends the s e c t i o n  r e l a t i n g  to sport 
fi s h i n g  a n d  h u n t i n g  so as to p r o p e r l y  r e l ocate an exis ting 
p r o v i s i o n  r e l a t i n g  to b i g  game tags.

S e c t i o n  18 repeals an o b s o l e t e  s e c t i o n  in Title 17. AS 17.-
05.040 w o u l d  p u n i s h  violat i o n s  of AS 17.05,030 w h i c h  was 
r e p e a l e d  in 1968.

S e c t i o n  19 updates the l a n gu age of AS 18.50.280 (relating to 
court r e p o r t i n g  r e quir ements under the Vital Statistics Act) 
to i n c l u d e  the reports of d i s s o l u t i o n  of a marriage.

S e c t i o n  20 corrects an incor r e c t  internal citation.
F a c i l i t y  p r o c u r e m e n t  p o l i c y  d e v e l o p m e n t  p rocedur es are found 
at AS 3 5 . 1 0 . 1 6 0  —  not AS 35.10.060.

S e c t i o n  21 repeals an o b s o l e t e  s e ction w h i c h  refers only to 
a r e p e a l e d  s e c t i o n  which was in former AS 07.

S e c t i o n  22 repeals a s e ction r e l a t i n g  to n o n c o n f o r m i n g  
h i g h w a y  a d v e r t i s i n g  w h i c h  e x pired by its own terms on 
July 1, 1971.

S e c t i o n  23 repeals a section r e l a t i n g  to the removal of 
n o n c o n f o r m i n g  j unk yards. This e ffect of this section 
e x p i r e d  S e p t e m b e r  14, 1979.
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S e c t i o n  24 corrects two s t atute  r e f e r e n c e s  in AS 21.- 
-27.420(2).

S e c t i o n  25 repeals a n  o b s o l e t e  r e f e r e n c e  to the j u r i s d i c t i o n  
of the d i s tr ict court over p r o c e e d i n g s  under the defunct 
V i l l a g e  I n c o r p o r a t i o n  Act.

S e c t i o n  26 repeals c e r t a i n  sections of the Alaska World 
War II Veter ans' Act (AS 26.15) w h i c h  have expired. Most of 
these s e c t i o n s  r e l a t e  to p a y m e n t  of b o n u s e s  w h i c h  have 
termin a t e d .  One of these sections pr ovides for repa yment of 
a loan to the veterans' r e v o l v i n g  fund f r o m  the genera) 
fund. This loan was long ago paid. The title of the Act is
also r e p e a l e d  since AS 26.15 n o w  relates to vetera ns other
than v e t e r a n s  of W o r l d  War II.

S e c t i o n s  27 and 28 a m e n d  the d e s c r i p t i o n  of an eligible
v e t e r a n  in AS 26.15 to adopt the termin a t i o n  date (plus six 
m o n t h s )  of the "Viet N a m  era" e s t a b l i s h e d  b y  P r e s idential 
P r o c l a m a t i o n  No. 4373 (40 Fed. Reg. 20257).

S e c t i o n  29 cor rects o b s olete and r e p e a l e d  statute citations 
in AS 2 8 . 3 5 . 0 3 0 ( a ) .

Se c t i o n  30 corrects o b s olete and r e p e a l e d  internal statute 
c i t a t i o n s  in AS 28.35.155(a).

S e c t i o n s  31 and 32 r e m o v e  o b s o l e t e  refere n c e s  to "weighted 
v o t i n g "  f r o m  the M u n i c i p a l  Code. W e i g h t e d  v o ting b y  a 
b o r o u g h  a s s e m b l y  is no longer a l l o w e d  under Alaska statutes.

S e c t i o n s  33 and 34 c o rrect m i s t a k e n  int ernal citations in 
AS 3 1 . 0 5 . 0 2 7  a n d  AS 3 1 . 0 5 . 1 1 0 ( p ) .

S e c t i o n  35 repeals AS 3 8 . 0 5 . 0 6 6  (preference to uplands land 
for p e r s o n s  for fishery purposes ), as the a p p l i c a t i o n  period 
for a p r e f e r e n c e  right u nder that s e cti on e x pired in July 1973.

S e c t i o n  36 amends the d e f i n i t i o n  of " v e t e ran" in AS 38.- 
0 5 . 0 6 7  ( v e t e r a n s ' p r e f e r e n c e  in state land transactions) to 
adopt the t e r m i n a t i o n  date (plus 6-months) of the "Viet Nam 
era" e s t a b l i s h e d  by P r e s i d e n t i a l  P r o c l a m a t i o n  No. 4373 
(40 Fed. Reg. 20257).
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S e c t i o n  37 r e p e a l s  the laws r e q u i r i n g  local h i r e  u n d e r  state 
l e a s e s . These s t a t u t e s  w e r e  h e l d  \nconstitutional b y  the 
U n i t e d  States S u p r e m e  C o u r t  in H i e  lin v. Orbeck, 437 U.S. 
518 (1978).

S e c t i o n  38 amends AS 3 9 . 0 5 . 0 2 0  r e l a t i n g  tr the c o n f i r m a t i o n  
of g u b e r n a t o r i a l  a p p o i n t m e n t s .  The ame ndment conforms this 
s t a t u t e  to the h o l d i n g  of the A l a s k a  S u preme Court in 
Bradner v. H a m m o n d , 553 P . 2d 1 (1976).

S e c t i o n  39 amends the s e c t i o n  w h i c h  allows for veterans' 
p r e f e r e n c e  in state e m p l o y m e n t  to adopt the t e r m i n a t i o n  date 
of (plus 6 months) of the "Viet N a m  era" e s t a b l i s h e d  in 
P r e s i d e n t i a l  P r o c l a m a t i o n  4373 (40 Fed. Reg. 20257).

Sections 40 t h rough 4 4  c o r r e c t  the list of b o ard s and 
c ommi ssions w h i c h  are i n c l u d e d  u n d e r  the conflict of 
i n t e r e s t  p r o v i s i o n s  of state law. The defunct B oard of Fish 
and Game is e l i m i n a t e d  and the Board of Fisheries and Board 
of Game are added. The f o l l o w i n g  r e p e a l e d  or ob sol e t e  
b oards are e l i m i n a t e d  f r o m  the list:

(1) State S e c t i o n  of Joint F e d e r a l - S t a t e  L a n d  Use 
P l a n n i n g  C o m m i s s i o n  (no longer in existence);

(2) B o a r d  of Directors, S t a t e - O p e r a t e d  Schools 
(repealed in 1975);

(3) A l a s k a  S a l a r y  C o m m i s s i o n  (repealed 1980).

S e c t i o n  45 repeals the s t a t u t e s  w h i c h  e s t a b l i s h  the Joint 
F e d e r a l - S t a t e  L a n d  U s e  P l a n n i n g  C o m m i s s i o n  for Alaska. The 
C o m m i s s i o n  e x p i r e d  on June 30, 1979.

S e c t i o n  46 amends the law r e l a t i n g  to the Publi c U t i l i t i e s  
C o m m i s s i o n  to c o n f o r m  AS 4 2 . 0 5 . 1 7 1  to the q u o r u m  r e q u i r e m e n t  
in 42.05.071. In C h a p t e r  213, SLA 1973, the c o m m i s s i o n  was 
i n c r e a s e d  f r o m  three to five m e m b e r s  and the r e q u i r e m e n t  for 
a q u o r u m  was i n c r e a s e d  to thr ee memb ers. However, the 
s e c t i o n  e s t a b l i s h i n g  the n u m b e r  of c o m m issione rs w h i c h  m a y  
conduct a formal h e a r i n g  was a p p a r e n t l y  overlooked. The 
a m e n d m e n t  also conforms to p r e s e n t  c ommissi on practice.

S e c t i o n  47 c o r rects an i n c o r r e c t  d e f i n i t i o n  in the amen dment 
m a d e  to the fisheri es taxes ir. 1979. For purposes  of the
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t a x i n g  statutes, (43.75) y e a r  was defined  as "fiscal year". 
This d e f i n i t i o n  was r e l a t e d  to an earlier v e r s i o n  of the 
fisheries tax b i l l  and w h e n  the bill was r e w r i t t e n  all other 
r e f e r e n c e s  to "fiscal y e a r "  w e r e  deleted. R e t a i n i n g  the 
d e f i n i t i o n  was a d r a f t i n g  oversight.

S e c t i o n  48 c l a r ifies the a p p l i c a t i o n  of limitations in 
AS 44^47.140. As that s e c t i o n  now reads, the lim itations 
could be r e a d  as a p p l y i n g  to all programs of the De part m e n t  
of C o m m u n i t y  and R e g i o n a l  Affairs. However, a close r e a d i n g  
of the stat utes and i n v e s t i g a t i o n  of the l e gis lative h i s t o r y  
makes it clear that the limitations  w e r e  only i n t e n d e d  to 
apply to p r o g r a m s  of the depar t m e n t  in rural areas.

S e c t i o n  49 corre c t s  the t e r m i n o l o g y  descri b i n g  the coverage 
of the d e f i n i t i o n  of " m u n i c i p a l i t y "  contained in AS 44.74.- 
150(g).

S e c t i o n  50 deletes the r e f e r e n c e  to the r e q u i r e m e n t  of 
U nited States C i t i z e n s h i p  as a q u a l i f i c a t i o n  of appoin t m e n t  
as a n o t a r y  public. This r e q u i r e m e n t  was delete d f r o m  AS 44.- 
50.020 in the 1976 a m e n d m e n t  of that s e ction (section 1, 
Chapter  160, SLA 1976).

Sections 51 a n d  52 delete r e f e r e n c e s  to n o n e x i s t e n t  Alaska 
p e r m a n e n t  f u n d  " g u a r a n t e e s "  from the A l aska Power A u t h o r i t y  
statutes. The sec tions of AS 37.13 r e f e r r e d  to in AS 44.46 
were not enacted.

S e c t i o n  53 r e m o v e s  the D e p a r t m e n t  of N a t ural R e s o urces 
f unctions r e l a t i n g  to oil and gas c o n s e r v a t i o n  f r o m  the list 
of o f f icers and b oard s w h i c h  must comply with h e a r i n g  p r o­
cedures of the A d m i n i s t r a t i v e  Procedures Act. C h apter 158,
SLA 1978 t r a n s f e r r e d  these functio ns to the Oil and Gas 
C o n s e r v a t i o n  Commi s s i o n .  Chapter 160, SLA 1978, e s t a b l i s h e d  
s p e cific p r o v i s i o n s  for hear ings, etc. by the Oil and Gas 
C o n s e r v a t i o n  Commission. (See AS 31.05.060(b) added by 
Ch. 160, SL* 1978.)

S e c t i o n  54 amends AS 4 5 . 5 5 . 1 4 0 (b) (viii) to correct an 
internal i n c o n s i s t e n c y  w h i c h  a p p a r e n t l y  r e s u l t e d  f r o m  a 
techni cal o v e r s i g h t  in 1977 legislation. (See also AS 45.- 
5 5 . 1 4 0 ( b ) ( A ) ( v ) )
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Sections 55, 56, 57, and 58 a m e n d  the U n i f o r m  Gifts to 
'Minors Act to define a minor under that Act as a p e r s o n  
u n d e r  18 years of age. This conforms w i t h  AS 2 5.20.010 
w h i c h  sets the age of m a j o r i t y  in this state as 18 years of 
age. .(See Chapte r 63, SLA 1977)

S e c t i o n  59 corrects a r e f e r e n c e  to the w r o n g  rules of court.

Sections 60 an d 61 c l a r i f y  the age of the child w h o  comes 
under the child p r o t e c t i o n  laws. One r e f e r e n c e  is to a 
"child under 18" and the other is to a " p e r s o n  u n d e r  16".
The r evisor's bill w o u l d  c h ange the s e c o n d  r e f e r e n c e  to a 
"person under 18."

S e cti on 62 changes r e f e r e n c e s  to "inmate of the Alaska 
Pioneers 1 Home" to " r e s i dent of A l aska Pioneers' Home"  to 
c o n f o r m  with p o l i c y  e m b o d i e d  in Chap ter 11, SLA 1979.

Section 63 relates to the a d v i s o r y  b o a r d  on a l c o h o l i s m  and 
repeals o b s o l e t e  and i n c o rrect  p rovis i o n s  r e l a t i n g  to the 
terms of b o a r d  members.

D S P :D T W :1jb

Enclosu re
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S U B J E C T :

TO:

FROM:

T h e  R e v i s o r s  B i l l  
( C S S B  277)

R e p r e s e n t a t i v e  C h a r l e s  H. P a r r  
C h a i r m a n ,  H o u s e  J u d i c i a r y  C ^ ^ m i t t e e

D a v i d  T. W a l k e r  

C o - R e v i s o r  of S t a t u t e s

I b e l i e v e  the R e v i s o r s  b i l l  w i l l  s o o n  be s c h e d u l e d  for 
h e a r i n g .  I k n o w  y o u r  s c h e d u l e  is h e c t i c  now, b u t  I h a v e  
a t t a c h e d  a c o p y  of t h e  b i l l  a n d  its a c c o m p a n y i n g  s e c t i o n a l  

a n a l y s i s  for y o u  to l o o k  o v e r  if y o u  h a v e  time.

D o n n a  P e g u e s  ( C o - R e v i s o r  o f  S t a t u e s )  a n d  I are a n x i o u s  f o r  
the b i l l  to p a s s  t h i s  s e s s i o n  a n d  s t a n d  r e a d y  to h e l p .
P l e a s e  do n o t  h e s i t a t e  to cal l ,  or h a v e  y o u r  s t a f f  c a l l ,  if 
y o u  h a v e  q u e s t i o n s .

D o n n a ' s  t e l e p h o n e  n u m b e r  is 4 6 5 - 3 8 2 5 ;  my t e l e p h o n e  n u m b e r  is 

4 6 5 - 3 8 9 6 .

D T W : l j b

E n c l o s u r e s

c c : v  M a r g a r e t  B e r c k  
’S a n d r a  S t r i n g e r

f a



A M E N D M E N T

TO: C S S B  277

P a g e  17, l i n e  14:

A d d  t h e  f o l l o w i n g :

* S e c .  64. A l l  r e f e r e n c e s  i n  t h e  A l a s k a  S t a t u t e s  to " w o r k m e n ' s  

c o m p e n s a t i o n "  a n d  " w o r k m a n ' s  c o m p e n s a t i o n "  a r e  a m e n d e d  to r e a d  " w o r k e r s '  

c o m p e n s a t i o n " .  T h e  r e v i s o r  of s t a t u t e s  is d i r e c t e d  t o  i m p l e m e n t  t h i s  

a m e n d m e n t  s o  t h a t  as s t a t u t e s  a r e  a m e n d e d  or s c h e d u l e d  f o r  r e p r i n t i n g  

t h e  c h a n g e  to " w o r k e r s '  c o m p e n s a t i o n "  w i l l  b e  a c c o m p l i s h e d .
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amendments in the Alaska statutes as~;— ' 
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" T O  * vi-i- A l a s k a  ; L e g i s l a t i v e  Go u n  c i 1 -■\V~~tc'~^Vvv-=-.

FROM* I~Z?jr '~‘v -1. Donna S p r a g g  Pegues

^-Co-Revis o r 8 ~ o f  t Statutes r==Dtizr. ~ ̂

--This-‘ committee" substitute' was p r e p a r e d  b y ” t h c r e v i s o ' - ' o f  
"st a t u t e s  u n d er-AS 01 . 0 5 . 0 3 6  w h i c h  provides in p a r t  t h a t  the*” —  
revisor o f  statutes shall"--"— 1= rr~VT ~ ~ ~ ~ •

• . ‘ ' * . mm* mP J * *. I, • '«**• ( I »• . * • ■».« -. 4 ,
”p r ep ar e ~ f or" sub mi s s ion to the l e g i s l a t u r e - l e g i s l a t i o n  

■;;̂ ?; for the corr e c t ion or r e m o v a lr o f ': j * d e f icienci.es ̂ \fig£r; - 
^•-^=-;;.cbnflicts^Loi o b s o l e t e  p r o v i s i o n s , . or_ to o t h e r w i s e  :-*-VjirP.M'_ 

:-~r~ _iiapfove_the_ f o r m  or _ s u b 8 t a n c e o f  <►;_. the statrute l a w

It is su g g e s t e d  t h a t  this explanatory m e m o r a n d u m  accompanyi^- 
the bill thr o u g h l  t8_- l e g i s l a t l v e c o u r  s e ^ -~- ; r ^

jS E C T iORAlT A H  A L Y S I S  -

S e c t i o n  1 repeals an obsolete s e c tion of AS 0 2 - 1 5 . 1 8 0 - - T h e  ? 
u n d e r l y i n g  federal law (Veterans * R e a d j u s t m e n t  A s s i s t a n c e  ~  
Act of 1952) on w h i c h  this section relies w a s  r e p e a l e d  in H-r

1 ^ ; - - : ^ ^ : . .  ;

Section 2 amends AS 0 5 - 1 5 * 030(a) to delete o b s o l e t e ^ 7 
language- T h e  ”15-da y  p e r i o d” referred to in AS • 0 5 . - ^ J.C 7~_' 
15 . 0 3 0 ( a )  w a s  a s u s p e n s e  p e r i o d  p r e v i o u s l y  set o u t  
AS 05.15.020 w h i c h  was deleted by sec. 1, C h a p t e r  182, *_.’V*
SLA 1976. i ■ H '  . 1: ■ >7
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A l a s k a  L e g i s l a t i v e  C o u n c i l  :;~
P a g e  2 :• •• "r*.- ^  ^
A p r i l  22, 1 9 8 0  • ^  -  *

S e c t i o n  3 a m e n d s  AS 0 6 . 3 0 . 4 4 5 ( b )  to c o r r e c t  a  r e f e r e n c e  i n  '
tEet- s t a t u t e .  A  1 9 7 8  a m e n d m e n t  t o  t h e  s e c t i o n  i n c l u d e d  a  . .. i-r

r e f e r e n c e  to " F e d e r a l  S a v i n g s  a n d  L o a n  I n s u r a n c e  C o r p o r a t i o n  
r e g u ’' -t i o n s . "  _ In fact, the a p p l i c a b l e  r e g u l a t i o n s  are t h e  
respi 1 1 . ty of t h e  F e d e r a l  H o m e  L o a n  B a n k  B o a r d .  - S e e  . __ 
a l s o  t h e  c o r r e c t i v e  r e g u l a t i o n  a t  3 A A C  0 3 . 1 5 0  ( a d o p t e d  

A p r i l  4,_ 1 979) . |-y v  L**. *f ^  r

S e c t i o n  4  c o r r e c t s  a n  i n c o r r e c t  s t a t u t e  r e f e r e n c e  i n  A S  0 6 . — .' - •"
3 0 . 6 6 5 .  T h e  s t a t u t e  n o w  r e f e r s  t o  06.01. 660 which; w a s  -"1 • '.'I

r e p e a l e d  i n  1978.---r z'Arr:f'A~r-

S e c t i o n  5 -r e p e a l s  a  p r o v i s i o n  o f  t h e  A l a s k a  I n t e g r a t e d  B a r  ..-‘5 .  
A c t  r e l a t i n g  t o _ d i s c i p l i n a r y  p r o c e e d i n g  and r e v i e w  w h i c h  was' . • 
i n a d v e r t e n t l y  l e f t  c u t . o f  t h e  r e p e a l e r  c o n t a i n e d  i n  C h a p t e r  181,- 
S L A  1 976, i n v o l v i n g  a m e n  'mento t o  the state b a r  a c t .  "

S e c t i o n s  6 a n d  7 c o r r e c t  a n  e r r o r  in the r e p e a l s  m a d e  b y  
C h a p  t e r  177, S L A  1978, w h i c h  is a n  a c t  r e l a t i n g  t o . 1 - . : . ,  
m a l p r a c t i c e  i n s u r a n c e .  T h a t  a c t  r e p e a l e d  AS 0 & . 8 0 . l i 5  w h i c h - ’-, 
h a d  n o t h i n g  to do w i t h  m a l p r a c t i c e  i n s u r a n c e  b u t  r a t h e r  
i n v o l v e d  t h e  r e g i s t r a t i o n  of p r e g r a d u a t e  and p o s t g r a d u a t e  ;
i n t e r n  p h a r m a c i s t s .  - H o w e v e r ,  A S  0 8 . 8 0 . 1 1 7  does r e l a t e  t o  "rinL. “* 
m a l p r a c t i c e  i n s u r a n c e  a n d  w a s  n o t  r e p e a l e d  i n  C h a p t e r  177,
S L A  1 9 7 H .  It is a p p a r e n t  t h a t  a r e p e a l  o f  O S . 8 0 . 1 1 7  w a s  . 

i n t e n d e d  a n d  t h a t  the r e p e a l  o f _ 0 8 . 8 0 . 1 1 5  w a s  inadvertent.-L^i*--

S e c t i o n  8 c o r r e c t s  a n  i n t e r n a l  c i t a t i o n  .in. AS 08. 8 0 . 2 9 5  (a)

S e c t i o n  9 c o r r e c t s  a  m i s t a k e  i n  A S  0 9 . 5 5 . 2 3 8 ( b ) . . . T h e  w o r d  —  
‘‘v i s i t a t i o n "  is s u b s t i t u t e d  f o r  " v i o l a t i o n "  to m a k e  t h e  
s e c t i o n  c o n s i s t e n t  w i t h  t h e  o t h e r  s e c t i o n s  r e l a t i n g  t o  a n  
a c t i o n  f o r  f a i l u r e  to p e r m i t  v i s i t a t i o n  w i t h  a m i n o r  c h i l d .

S e e  A S  1 1 . 3 1 . 1 2 5 0 > ) J s L  i - - . A ... - ^ r e ­

s e c t i o n  1 0  r e m o v e s  a n  a r c h a i c  p r o v i s i o n  f r o m  t h e  - • •
a p p l i c a b i l i t y  s e c t i o n  o f  the c h a p t e r  r e g u l a t i n g  n o n - p r o f i t  .“H  •>
c o r p o r a t i o n s .  (AS 10.20). T h e  c l a s s  of c o r p o r a t i o n s  . 
r e f e r r e d  to b y  t h e  p r o v i s i o n  b e i n g  r e p e a l e d  is n o w  r e g u l a t e d  V .V7 
u n d e r - A S  1 0.40 ( r e l i g i o u s  c o r p o r a t i o n s ) .  : -5. ..-------------- ---

S e c t i o n  11 i n s e r t s  a s t a t u t o r y  r e f e r e n c e  i n  the d e f i n i t i o n .  
c o n t a i n e d  i n  AS 1 4 . 1 2 . 1 7 0  to c l a r i f y  t h e  c o v e r a g e  o f  the 
d e f i n i t i o n  o f  s c h o o l  d i s t r i c t s .  . " A .



A l a s k a  L e g i s l a t i v e  C o u n c i l  •. ..v;-. -I- •' 5 - . * ^ : . ;
• P a g e  3 -.. --"V- ~ V  - .' r : _ ~ „  •

• .. . A p r i l  22, 1 9 8 0 ^

1 - I III „ I

S e c t i o n  12 e l i m i n a t e s  a r e f e r e n c e  i n  AS 1 4 . 1 7 . 1 4 0 ( b )  to a 
s e c t i o n  o f  A S  23.10.vfaich w a s  r e p e a l e d  i n  1978.;- T h e  c o r r e c t  
s u c e e d i n g  c o d e  s e c t i o n  .has b e e n . s u b s t i t u t e d .  -

S e c t i o n  13 r e m o v e s  a n  o b s o l e t e  r e f e r e n c e  to the s t a t e  p a y  
p l a n  i n  t h e  s t a t u t e  r e l a t i n g  to_ t h e  P o s t s e c o n d a r y  E d u c a t i o n  
_Cottnd.esi o n *  . •

S e c t i o n  1 4 ~ d e l e t e s  a n  ..obsolete-reference, t o - " S t a t e  O p e r a t e d .  
Schools''- i n  A S - 1 4 . 3 6  r e l a t i n g  to'conraunity schoo ls.-" A ’;_

S e c t i o n  13 r e p e a l s  'the t u i t i o n  g r a n t  p r o g r a m  w h i c h  w a s  h e l d ” 
u n c o n s t i t u t i o n a l  in: S h e l d o n  J a c k s o n  C o l l e g e  v". S t a t e , 1 5 9 9  A

•: ;_v • < 3 9 7 9 ^ . . . .

S e c t i o n s  If a n d  17 amends" the" s e c t i o n  r e l a t i n g  to s p 6r t ~ ~ . ^ -  
:.::s-T~ ■ f i s h i n g  h u n t i n g  so as to p r o p e r l y  r e l o c a t e  a n  e x i s t i n g

-  p r o v i s i o n  r e l a t i n g  t o  b i g  g a m e  tags. 7""----. >  - _

S e c t i o n  13 r e p e a l s . a n  o b s o l e t e  s e c t i o n  in T i t l e  1 7 . ; AS 1 7 . —
6 5 . 0 4 0  w o u l d  p u n i s h  v i o l a t i o n s  o f  A S  1 7 . 0 5 . 0 3 0  v i i i c h ^ a s f  : ~ 
r e p e a l e d  in..1968.— -.-rr=j^rl=%5:: 1;

S e c t i o n  ~19 updates' t h e  l a n g u a g e  o f  A S .18.50.280 ( r e l a t i n g  to 
c o u r t  r e p o r t i n g ' r e q u i r e m e n t s  u n d e r  t h e  V i t a l  S t a t i s t i c s  A c t )  
to i n c l u d e  the r e p o r t s  o f  d i s s o l u t i o n  o f  a  m a r r i a g e .  ziAy- f

S e c t i o n "20 c o r r e c t s  a n  i n c o r r e c t  i n t e r n a l  citation.' -.-TZ

F a c i l i t y  p r o c u r e m e n t  p o l i c y  d e v e l o p m e n t  p r o c e d u r e s  a r e  f o u n d  
a t  A S _ 3 5 .10.160..-- n o t  AS. 3 5 . 1 0 . 0 6 0 .

S e c t i o n  21 r e p e a l s  an o b s o l e t e  s e c t i o n  w h i c h  r e f e r s  o n l y  t o  
a r e p e a l e d  s e c t i o n  w h i c h ' w a s  i n  f o r m e r  AS 0 7 . "A-JL " .- - - —  . '

S e c t i o n  22 r e p e a l s  a s e c t i o n  r e l a t i n g  to n o n c o n f o r m i n g  
h i g h w a y  a d v e r t i s i n g  w h i c h  e x p i r e d  b y  its o w n  t e r m s  o n  
J u l y .  1 , ' 1 9 7 1 .

S e c t i o n  23 r e p e a l s  a s e c t i o n  r e l a t i n g 1to t h e  r e m o v a l  of J 
n o n c o n f o r m i n g  iunk y a r d s .  Thi s e f f e c t  of this s e c t i o n  

e x p i r e d  S e p t e m b e r  14, 1979. . 5 . _    .



A l a s k a  L e g i s l a t i v e  Counc5.1
P a g e  4  - Jr '--z± •
A p r i l  22, 1 9 8 0 ^ V :-r: ; ^ ’-;i;:

S e c t i o n  24 c o r r e c t s  t w o  s t a t u t e  r e f e r e n c e s  i n  AS 21.;-._-'

2 7 . 4 2 6 ( 2 ) 7 ^ - ~  - ‘ ' t t V - . -  ••

S e c t i o n  25 r e p e a l s  a n  o b s o l e t e  r e f e r e n c e  to t h e  j u r i s d i c t i o n  
of t h e  d i s t r i c t  c o u r t  o v e r  p r o c e e d i n g s  u n d e r  the d e f u n c t  

V i l l a g e  I n c o r p o r a t i o n  Act. . . ... . ..... .. .

S e c t i o n  2 6  repeals" c e r t a i n  s e c t i o n s  o f  the A l a s k a  W o r l d  
W a r  I I  V e t e r a n s’ Act  (AS 26.15) w h i c h  h a v e  e x p i r e d .  H o s t  of. 
t h e s e  s e c t i o n s  r e l a t e  to p a y m e n t  of,‘bo n u s e s  w h i c h . h a v e  ;■ .
t e r m i n a t e d .  One of t h e s e  s e c t i o n s  p r o v i d e s  for . r e p a y m e n t  of 
a l o a n  t o  the. v e t e v a n s  ’ r e v o l v i n g  fxind f r o m  t h e  g e n e r a l  
fund,. . T h i s  l o a n . v a s  l o n g  a g o  p a i d .  . .The t i t l e  o f  t h e  A c t  is 
a l s o  r e p e a l e d . s i n c e  AS 2 6 . 1 5  n o w  r e l a t e s  to v e t e r a n s  o t h e r  
t h a n ' v e t e r a n s  o f  W o r l d  W a r  I I -.'■I---. 7 7 ?ii: *v

S e c t i o n s  27 a n d  2 8’a m e n d  t h e .d e s c r i p t i o n  o f  a n  e l i g i b l e  
v e t e r a n  in A S  3 b . 15 to a d o p t  the t e r m i n a t i o n  d a t e  (plus s i x  -5 . 
m o n t h s )  o f  t h e  " V i e t  K a m  e r a” e s t a b l i s h e d  b y  P r e s i d e n t i a l  *';v 
P r o c l a m a t i o n  No. 4 3 7 3  (40 Fed. Reg. 20257).

S e c t i o n ' 29 c o r r e c t s  o b s o l e t e  a n d  r e p e a l e d  s t a t u t e  c i t a t i o n s  ; - *

in AS. 2 8 . 3 5 . 0 3 0 ( a ) .  ji - :5r ” - - S i c v ;  . ;r-

S e c t i o n  3 0  c o r r e c t s  o b s o l e t e  a n d  r e p e a l e d  i n t e r n a l  s t a t u t e  • i~- 
c i t a t i o n s  i n  A S  2 8 . 3 5 . 1 5 5 ( a ) • SSFT5571-• -f? t-;_r rsilPr \ . 5'7

S e c t i o n s  3 1  a n d  32 r e m o v e  obsolete" r e f e r e n c e s  to " w e i g h t e d  7*“' 
v o t ing'V f r o m  t h e  M u n i c i p a l  Code*. W e i g h t e d  v o t i n g  b y  a 
b o r o u g h  a s s e m b l y  i s . n o  l o n g e r  a l l o w e d  u n d e r  A l a s k a  s t a t u t e s .

S e c t i o n s’ 33 a n d  34 c o r r e c t  m i s t a k e n  i n t e r n a l  c i t a t i o n s  i n  
A S  3 1 . 0 5 * 0 2 7  an'a''AS; 3 1 . 0 5 . 110{p) . _ i , . ; 7

S e c t i o n  35 r e p e a l s  A S  3 8 . 0 5 . 0 6 6  ( p r e f e r e n c e  to u p l a n d s  l a n d  " V  
for..persons for f i s h e r y  p u r p o s e s ) ,  as the a p p l i c a t i o n  p e r i o d  
for a . p r e f e r e n c e . r i g h t  u n d e r  that s e c t i o n  e x p i r e d  i n  J u l y  1973

S e c t i o n  3 6  a m e n d s  the d e f i n i t i o n  o f  " v e t e r a n "  in AS 3 8 . -  
0 5 . 0 6 7  ( v e t e r a n s’- p r e f e r e n c e  i n  s t a t e  land t r a n s a c t i o n s )  to ‘ 
a d o p t  t h e  t e r m i n a t i o n  d a t e  (plus 6- m o n t h s )  o f  the ’’Vi e t  Rata 
era'* e s t a b l i s h e d - b y  P r e s i d e n t i a l  P r o c l a m a t i o n  Ro. 4 3 7 3  ...
(40 Fed. Reg. 20257) ...-“V  -



A l a s k a  Legi slative" C o u n c i l
P a g e  5 - -1 " . ........
A p r i l  22, 3 9 8 0  - ‘ -v ‘ .. • v :

S e c t i o n  37 r e p e a l s  t h e  lawis r e q u i r i n g  local h i r e  u n d e r  s t a t e  
leases* T h e s e  s t a t u t e s  w e r e  h e l d  u n c o n s t i t u t i o n a l  b y  t h e  
U n i t e d  S t a t e s  S u p r e m e  C o u r t  i n  R i c k l i n  v. O r b e c k ,  4 3 7  U. S.
518 (1978). ; . / — •: . ~  “  ‘.................. f.

S e c t i o n  3 8  a m e n d s  AS 3 9 . 0 5 . 0 2 0  r e l a t i n g  to t h e  c o n f i r m a t i o n  
of g u b e r n a t o r i a l  a p p o i n t m e n t s .  :The a m e n d m e n t  c o n f o r m s  this 
s t a t u t e  to t h e  h o l d i n g  o f  t h e  A l a s k a  S u p r e m e  C o u r t  in- 
B r a d n e r  v. H a m m o n d * 553 P . 2 d  1 : (1976). • ■ V

S e c t i o n  39 a m e n d s  the s e c t i o n  w h i c h  a l l o w s  f o r  v e t e r a n s *  
p r e f e r e n c e  i n  s t a t e  e m p l o y m e n t  to a d o p t  the t e r m i n a t i o n  d a t e  ' — • 
o f  (plus 6 m o n t h s )  o f  the " V i e t  H a m  e r a” e s t a b l i s h e d  in 
P r e s i d e n t i a l  P r o c l a m a t i o n  4 3 7 3  (40 Fed. Reg. 2 0 2 5 7 ) .  ’* "

S e c t i o n s  4 0  t h r o u g h  44 c o r r e c t  the list of b o a r d s  a n d r~ • * -
c o m m i s s i o n s  w h i c h  a r e  i n c l u d e d  u n d e r  t he c o n f l i c t  o f  ' 

i n t e r e s t  p r o v i s i o n s  of s t a t e  law.. The d e f u n c t  B o a r d  of F i s h  ; • 
a n d  G a m e  is e l i m i n a t e d  a n d  the B o a r d  of F i s h e r i e s  a n d  B o a r d  
o f  G a m e  a r e  a d d e d .  T h e  f o l l o w i n g  r e p e a l e d  o r  o b s o l e t e  
b o a r d s  a r e  e l i m i n a t e d  f r o m  the list: .....

(1) S t a t e  S e c t i o n  o f  J o i n t  F e d e r a l - S t a t e  L a n d  U s e  
P l a n n i n g  C o m m i s s i o n  (no longer in e x i s t e n c e ) !  -

(2) :■ B o a r d  o f  D i r e c t o r s ,  S t a t e - O p e r a t e d  S c h o o l s  V : V- 
... ( r e p e a l e d  i n  1 9 7 5 ) 1 "  - - -;-v

vr-; (3) ;; A l a s k a  S a l a r y  C o m m i s s i o n  ( r e p eale d 1 9 8 0 ) .  Jl" ...T .

S e c t i o n  45 r e p e a l s  t h e  s t a t u t e s  w h i c h  e s t a b l i s h  t h e  J o i n t  T ' 
F e d e r a l - S t a t e  L a n d  U s e  P l a n n i n g  C o m m i s s i o n  f o r  A l a s k a .  T h e  
C o m m i s s i o n  e x p i r e d  o n  J u n e  30, 1979. -Tpr- . V

S e c t i o n  4 6  a m e n d s  t h e  l a w  r e l a t i n g  to the P u b l i c  U t i l i t i e s  
"Commission to c o n f o r m  AS 4 2 , 0 5 . 1 / 1  to the q u o r u m  r e q u i r e m e n t  
i n  4 2 . 0 5 . 0 7 1 .  In C h a p t e r  213, SLA 1973, the c o m m i s s i o n  w a s  • 
i n c r e a s e d  f r o m  t h r e e  to f i v e  m e m b e r s  and the r e q u i r e m e n t  f o r  
a q u o r u m  w a s  i n c r e a s e d  to t h r e e  m e m b e r s .  H o w e v e r ,  the 
s e c t i o n  e s t a b l i s h i n g  the n u m b e r  of c o m m i s s i o n e r s  w h i c h  m a y  
c o n d u c t  a f o r m a l  h e a r i n g  w a s  a p p a r e n t l y  o v e r l o o k e d .  - T n e  
a m e n d m e n t  a l s o  c o n f o r m s  to p r e s e n t  c o m m i s s i o n  p r a c t i c e .

• ••• «• • • . . .
S e c t i o n  4 7  c o r r e c t s  a n  i n c o r r e c t  d e f i n i t i o n  i n  t h e  a m e n d m e n t  
m a d e  to the f i s h e r i e s  taxes i n  1979. For p u r p o s e s  of t he
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A p r i l  2 2 , . . 1 9 8 0 :"

t a x i n g  s t a t u t e s ,  (43,75) y e a r  w a s  d e f i n e d  as " f i s c a l  year**. 
T h i s  d e f i n i t i o n  v a s  r e l a t e d  to a n  e a r l i e r  v e r s i o n  o f “th e  . 
f i s h e r i e s  t a x  b i l l  a n d  w h e n  t h e  b i l l  v a s  r e w r i t t e n  a l l  o t h e r  
r e f e r e n c e s  t o ' " f i s c a l  y e a r "  w e r e  d e l e t e d . -  R e t a i n i n g  the 
d e f i n i t i o n  w a s  a  d r a f t i n g  o v e r s i g h t *  J .....

S e c t i o n  4 8  c l a r i f i e s  the a p p l i c a t i o n  of l i m i t a t i o n s  i n  
AS 4 4 . 4 7 . 1 4 0 .  As that s e c t i o n  n o w  reads,- the l i m i t a t i o n s  
c o u l d  h e  r e a d  as a p p l y i n g  to a l l  p r o g r a m s  o f  the D e p a r t m e n t  
o f  Conionnity a n d  Regional. Affairs..- H o w e v e r ,  a c l o s e  r e a d i n g  
of t h e’ s t a t u t e s  a n d  i n v e s t i g a t i o n  o f  th"- l e g i s l a t i v e  h i s t o r y  
m a k e s  .it c l e a r  that the l i m i t a t i o n s  w e r e  only i n t e n d e d  to 
a p p l y  to p r o g r a m s  of the d e p a r t m e n t  in r u r a l  a r e a s .  . . . 7 .

S e c t i o n  49 c o r r e c t s  the t e r m i n o l o g y  d e s c r i b i n g’th e  c o v e r a g e
p  j  ——  j  x r ^  * . a  a  x  m. m 1 f  a  n  4 a  /4 a  «  ^  c  ■ A* f* ^  f*

1 5 0 (g>

of t h e  d e f i n i t i o n  of "municipality*, c o n t a i n e d  in AS 4 4 . 7 4 . -  ‘

S e c t i o n  50 d e l e t e s  the r e f e r e n c e  to -the r e q u i r e m e n t .o f  : ;
O n i t e d  S t a t e s  C i t i z e n s h i p  as a q u a l i f i c a t i o n  of a p p o i n t m e n t  
as a n o t a r y  p u b l i c .  - T h i s  r e q u i r e m e n t  w a s  d e l e t e d  f r o m  AS 4 4  
5 0 . 0 2 0  i n  t h e  1976 a m e n d m e n t  of that s e c t i o n  ( s e ction 1, 

C h a p t e r  160, S L A  1 9 7 6 ) .’ - J  J > | £

S e c t i o n s  51 a n d  5 2  d e l e t e  r e f e r e n c e s  to n o n e x i s t e n t  Alaska..' 
p e r m a n e n t  i u n d  "guarantees'* f r o m  the A l a s k a  P o w e r  A u t h o r i t y  
statutes.v. T h e  s e c t i o n s  of A S  3 7 . 1 3  r e f e r r e d  to in AS 4 4 . 4 6  
w e r e  n o t  e n a c t e d .  7 :  ̂ ”

S e c t i o n  5 3  r e m o v e s  the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  f--- :rf-“ 
f u n c t i o n s  r e l a t i n g  to oil a n d  gas c o n s e r v a t i o n  f r o m  t h e  l i s t  
o f  o f f i c e r s  a n d  b o a r d s  w h i c h  m u s t  c o m p l y  w i t h  h e a r i n g  pro-'.V 
c e d u r e s  o f  the A d m i n i s t r a t i v e  P r o c e d u r e s  Act. C h a p t e r  158, 7_ 
SLA 197'J t r a n s f e r r e d  t h e s e  f u n c t i o n s  to the Oil a n d  Gas 
C o r s c r v a t i o n  C o m m i s s i o n .  ... C h a p t e r  160, S L A  1978, e s t a b l i s h e d  
s p e c i f i c  p r o v i s i o n s  for h e a r i n g s ,  etc. b y  the Oil a n d  Gas 
C o n s e r v a t i o n  C o m m i s s i o n .  (See A S  3 1 . 0 5 . 0 6 0 ( b )  a d d e d  b y  
Ch. 160, S L A  1978.) { _

S e c t i o n  5 4  a m e n d s  AS 4 5 . 5 5 . 1 4 0 ( b ) ( v i i i )  to c o r r e c t  a n  
i n t e r n a l  i n c o n s i s t e n c y  w h i c h  a p p a r e n t l y  r e s u l t e d  f r o m  a - 
t e c h n i c a l  o v e r s i g h t  ir. 1977 l e g i s l a t i o n .  (See a l s o  A S  4 5 . -  
55.140(b)(A)<v))-Jr - .. .
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P a g e  7 . -j.-: .
A p r i l  22, 1 9 8 0  r  \-.ris 2 ̂  J j f - • " * - >  : •

S e c t i o n s  55, 56, 57; a n d  58 e m e n d  the O n i f o r m  G i f t s  t o  
iiinors A c t  to d e f i n e  a m i n o r  u n d e r  that Act as a  p e r s o n  
u n d e r  1 8  y e a r s " o f  a g e . "  This c o n f o r m s  w i t h  AS 2 5 . 2 0 . 0 1 0  
w h i c h  set s t h e  a g e  o f  m a j o r i t y  i n  this s t a t e  as 1 8  y e a r s  of 
age. (See C h a p t e r  63, SLA 1977) •—  •/ • •—

S e c t i o n  59 c o r r e c t s  a r e f e r e n c e  to the w r o n g  r u l e s  o f  c o u r t

S e c t i o n s  6 0  a n d  61 c l a r i f y  t h e  a g e  o f  the c h i l d  w h o  c o m e s
u n d e r  the c h i l d  p r o t e c t i o n  laws..E.One r e f e r e n c e  is t o  a
" c h i l d  u n d e r  1 8 "  a n d  the o t h e r  i s ' t o  a " p e r s o n  u n d e r  1 6 n „ 
T h e  r e v i s o r ’s bill w o u l d  c h a n g e  the s e c o n d  r e f e r e n c e  to a
" p e r s o n  u n d e r  1 8 . V ;: . ;. : ___

S e c t i o n  62 c h a n g e s  r e f e r e n c e s  t o - " i n m a t e  of the A l a s k a  ..... 
P i o n e e r s ' H o n e "  to " r e s i d e n t  of A l a s k a  P i o n e e r s *  H o n e "  C o  
c o n f o r m  w i t h  p o l i c y  e m b o d i e d  in C h a p t e r  11, S L A  1 979.

S e c t i o n  63 r e l a t e s  to the a d v i s o r y  b o a r d  on a l c o h o l i s m  a n d  
r e p e a l s  o b s o l e t e  and i n c o r r e c t  p r o v i s i o n s  r e l a t i n g  t o  t h e *  
t e r m s  o f  b o a r d  m e m b e r s .
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M E M O R A N D U M  April 1 / , - 1 9 8 0

SUBJECT: CSSB 287 (Judiciary) - S h o p l i f t i n g  l i a b i l i t y

TO: S e n a t o r  T e r r y  Stimson,

FROM: B i l l y  G. B e r r i e r
D i r e c t o r
D i v i s i o n  of Legal Services

Y o u  h a v e  a s k e d  for an e x p l a n a t i o n  of the civil l i a b i l i t y  
c o m p u t a t i o n  u n d e r  this bill. Sec. 0 9.65.110(a) p r o v i d e s  
li a b ility for the s h o p l i f t e r  and sec. 09.65.110(b) p r o v i d e s  
l i a b i l i t y  of a p e r s o n  h a v i n g  legal c u s tod y of an u n e m a n c i p a t e d  
m i n o r .

Under (a), there are three l i a b i l i c y  factors w h i c h  are ad ditive

1. Provides l i a b i l i t y  for actual damages. A c tua l damages 
are c o m p e n s a t o r y  and are m e a s u r e d  b y  the loss or injury 
suffered.

2. Pr ovides a p e n a l t y  equal to the r etail v a l u e  of the 
m e r c h a n d i s e  or $1,000 w h i c h e v e r  is less. This p e n a l t y  
applies w h e t h e r  or not the owner of the m e r c h a n d i s e  
sustains an actual loss. For example, in a s i t u a t i o n  
w h e r e  the s h o p l i f t e r  is caught immediately, the s t o l e n  
goods are r e c o v e r e d  and retur n e d  to the owne r unharmed, 
the actual loss to the owner could be minimal; b u t  the 
s hoplifter is still liable.

3. Provides an a d d i t i o n a l  p e n a l t y  of not less than 
$100 or more than $200. Again this is a p e n a l t y  and 
actual loss is not a r e q u i r e d  element.

Under (b) the p e r s o n  h a v i n g  legal custody is not m a d e  liable 
for actual damag es b u t  is liable for

1. A p e n a l t y  equal to the retail v alue of the m e r c h a n d i s e  
or $500 w h i c h e v e r  is less; and
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2. A p e n a l t y  of not less than $100 or m o r e  t h a n  $200.

As in (a) neither r e q u i r e  actual loss to the owner and are 
a d d i t i v e .

Some examples may c l a r i f y  the point.

1. A s s u m e  that a s h o p l i f t e r  steals an e l e c t r o n i c  device 
v a l u e d  at $2,500 a n d  the d evice is d r opped and ruined.
The s h o p l i f t e r  w o u l d  be liable for $2,500 under (a)(1) 
(the loss to owner) for $ 1 , 0 0 0  u n d e r  (a)(2 ) (since this 
is less than the value) and $100 to $200 under (a)(3) 
for a total l i a b i l i t y  of $3,600 to $3,700. A p e r s o n  
h a v i n g  legal c u stody w o u l d  be liable under the a s s u m p t i o n  
for $500 u n d e r  (b)(1) a n d  $100 - $200 u n d e r  (b)(2) for
a total l i a b i l i t y  of $600 - $700.

2. U n d e r  the same a s s u m p t i o n  as in (1) except a s s u m i n g  
the device was r e t u r n e d  unharmed, the actual damages 
are minimal, if any, s i n c e  proof of actual loss f r o m  
b e i n g  d e p r i v e d  of use of the device for a p e r i o d  is 
u s u a l l y  i m p o s s i b l e  to show. The sh opli f t e r  w o u l d  h a v e  
minimal l i a b i l i t y  under (a)( 1 ) and the same l i a b i l i t y  
under (a)(2) and (a)(3) for a total of $1,100 - $1,200. 
The p e r s o n  h a v i n g  legal custody of a minor w o u l d  h a v e  
the same l i a b i l i t y  as in (1), that is $600 - $700.

3. A s s u m e  that a shopli f t e r  steals an it em v a l u e d  at 
$25 and it is r e t u r n e d  unharmed. The s h o p l i f t e r  w o u l d  
be liable for no or m i n i m u m  damages under (a)(1), $25 
under (a)(2 ) sinc e this is the lesser and $100 - $200 
under (a)(3) for a total of $125 - $225. The p e r s o n  
h a v i n g  legal c u s t o d y  w o u l d  have the same l i a b i l i t y  as 
the shopli f t e r  in this e x ample since the valu e of the 
m e r c h a n d i s e  t a k e n  is also under $500.

These liabilities are in a d d i t i o n  to the award of costs and 
attorneys fees w h i c h  may be made to a p r e v a i l i n g  p a r t y  under 
Rule 82 of the Rules of Civil Procedure.

B G B :j dn
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In the Northwest it’s “M Y - T E - F I N E”E e b r u a r v  1 8 t h ,  1 0 8 0T e r r v  S t i m s o n  A l a s k a  S t a t e  S e n a t o r  P o u c h  VJ u n e a u ,  A l a s k a  9 9 8 1 1R e :  S e n a t e  B i l l  2 8 7  ( C i v i l  P e n a l t i e s  f o r  S h o p l i f t i n g )
S e n a t o r  S t i m s o n ,I  a m w r i t i n g  t o  y o u  i n  r e s p o n s e  t o  S e n a t e  B i l l  N o .  2 8 7 ,  r e g a r d i n g  p r o p o s e d  c i v i l  p e n a l t i e s  r e c o v e r a b l e  b v  a  m e r c h a n t  f r o m  t h o s e  w h o  s h o p l i f t  o n  t h e i r  p r e m i s e s .B e c a u s e  s h o p l i f t i n g  i s  a n  e v e r  i n c r e a s i n g  c o s t  f a c t o r  t h a t  i s  u l ­t i m a t e l y  b o r n  b y  t h e  v a s t  m a i o r i t y  o f  o u r  h o n e s t  c u s t o m e r s  t h e  c o n c e p t  o f  c i v i l  p e n a l t i e s ,  I  b e l i e v e ,  i s  a  v a l i d  o n e  f o r  t h e  f o l ­l o w i n g  r e a s o n s :

1 .  T h a t  s m a l l  p e i c e n t a g e  o f  p e r s o n s  w h o  s h o p l i f t  h e l p  t o  b e a r  t h e  c o s t  o f  t h e i r  a c t i v i t y .
2 .  T h e  c i v i l  p e n a l t i e s  c a n  b e  a  c a t a l v s t  f o r  a  p o s i t i v e  s h o p ­l i f t i n g  p r e v e n t i o n  c a m p a i q n .3 .  We b e l i e v e  t h o s e  p e r s o n s  w h o  h a v e  p a i d  t h e  c i v i l  p e n a l t i e s  h a v e  a  m u c h  l o w e r  r e c i d i v i s m  r a t e  t h a n  t h o s e  w h o  h a v e  n o t .H a v i n q  r e v i e w e d  t h e  p r o p o s e d  l e g i s l a t i o n ,  i t  i s  s i m i l i a r  t o  t h a t  e n a c t e d  i n t o  l a w  i n  W a s h i n g t o n  P t a t e .  O u r  e x p e r i e n c e  i n  W a s h i n g t o n  S t a t e  h a s  b e e n  a s  f o l l o w s :1 .  C i v i l  P e n a l t i e s  h a v e  a c c o u n t e d  f o r  a b o u t  12% o f  t h e  t o t a l  c o s t  o f  o u r  s t o r e  d e t e c t i v e s  e x p e n s e s .2 .  We b e l i e v e  t h a t  e v e n  i n  t h o s e  i n s t a n c e s  w h e r e  a  p e r s o n  i s  " s u i t  p r o o f "  t h e r e  i s  a  d e t e r e n t  e f f e c t  t o  t h e i r  r e t u r n i n g  t o  o u r  s t o r e  t o  s h o p l i f t .3 .  T h o s e  p e r s o n s  w h o  h a v e  p a i d  t h e  c i v i l  p e n a l t i e s  a f t e r  b e i n q  a p p r e h e n d e d  s e e m s  t o  b e  p o s i t i v e  " I ' l l  n e v e r  C o  i t  a g a i n  -  I T ' S  T O O  E X P E N S I V E " .

I t  i s  i n t e q r a l  t o  a n  u n d e r s t a n d i n g  o f  t h e  s h o p l i f t i n g  p r o b l e m  t h a t  t h e  q r e a t  m a i o r i t v  o f  s h o p l i f t e r s  a r e  n o t  " h a r d e n e d  c r i m i n a l s "  b u t  r a t h e r  p e r s o n s  w h o s e  l i v e s  a n d  v a l u e s  a r e  p r e t t v  m u c h  a v e r a g e .  I t  m u s t  a l s o  b e  u n d e r s t o o d  t h a t  t h e  g r e a t e s t  n u m b e r  a n d  d o l l a r  a m o u n t  o f  l o s s  i s  s u s t a i n e d  a s  a  r e s u l t  o f  t h e s e  " a m a t e u r s " .
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I  m i g h t  m e n t i o n  a l s o  t h a t  w e  h a v e  n o t  d r a m a t i c a l l y  r e d u c e d  t h e  n u m b e r  o f  s h o p l i f t i n g  c a s e s  i n v o l v i n g  t h e  c r i m i n a l  j u s t i c e  s y s t e m ,  e s p e c i a l l y  w h e r e  l a r g e  d o l l a r  a m o u n t s  a n d / o r  p e r c e i v e d  h i s t o r y  o f  s h o p l i f t i n g  i s  o b v i o u s .  We b e l i e v e  t h e  c i v i l  a n d  c r i m i n a l  r e m e d i e s  a r e  b o t h  a p p r o p r i a t e .We h e a r t i l y  e n d o r s e  y o u r  e f f o r t s  o n  t h i s  l e g i s l a t i o n ,  S e n a t o r ,  f e e l i n g  t h a t  i t  i s  i n  t h e  b e s t  i n t e r e s t  o f  t h e  t o t a l  c o m m u n i t y .

P o n a l d  G .  H u e b n e r  S e c u r i t y  M a n a o e r  N o r t h e r n  F e o i o n  F r e d  M e y e rP G H t d f
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FY 80 . FY 81 FY 82 FY 83 FY 84 FY 85100 PERSONAL SERVICES200 TRAVEL300 CONTRACTUAL "400 COMMODITIES500 EOUIPMENT600 LAND & STRUCTURES700 GRANTS. CLAIMS. ETC,TOTAL 0 0 0 0 0 0FUNDING (Thousands of Do! GENERAL FUND lars) *

FEDERAL FUNDSOTHER (Specify Fund Source)
POSITIONSFULL TIMEPART TIMETEMPORARY

III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)
This b i l l  p r o v i d e s  for civil a c t i o n  on the p a r t  of o w n e r s  of 
m e r c h a n d i s e  to colle c t damagto and pe n al t i e s  f r o m  s h o p l i f t e r s  
S i n c e  the D e p a r t m e n t  of L a w  is not  inv ol ve d in this p r o ce s s,  
there w i l l  not be a fiscal i m na c t for legal services.

IV D A T E  F e b r u a r y  13, 1 9 8 0 _p r e p a R E D  BYAGENCY _______Original: Legislative Finance PH O N E__________cc; Budget and ManagementPrime Sponsor (First Legislator Named)
R i c h a r d  I. P e g u A d m i n .  O f f i c e r
D e p a r t m e n t  o f _ L a w ______________________
^6 5 -3 69 5_________
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A m e r i c a n  S o c i e t y  

f o r  I n d u s t r i a l  S e c u r i t y

g y  y e a r

P:ose Reply to: Alaska Chapter P. 0. Box 2339 Anchorage, Alaska 99510
February 14, 1980

The Honorable Terry Stimson Alaska State Senate Pouch VJuneau, Alaska 99811Subject: Senate B i l l  No. 287, C iv il  L ia b i l i t y  for SJiopl i f t  jpgDear Senator Stimson:In October, 1979, Die Gribbon, Loss Prevention Manager, Pay'n Save Corporation, informed the membership of the Alaska Chapter, American Society for industrial S ecu rity , of tne contents and purpose of this b i l l .  The membership voted to support the le g is la t io n .The American Society for Industrial Security is the n ation 's  foremost organization fo r  security professionals . The Alaska Chapter, although r e la t iv e ly  new, includes among its  membership a s ig n ific a n t  number o f  the security professionals in Alaska.We are pleased to go on record in support of le g is la t io n  which would help to reduce the tremendous losses due to sh o p lift in g  which are suffered by re ta il  stores in Alaska. Very truly  yours,
I J .  P. Goldsmith Chapter Chairman Alaska ChapterJPG: b j ccc: Die Gribbon



2002 W E S T  B E N S O N  B L V D .A N C H O R A G E ,  A L A S K A  99503
May 9, 1980

The Honorable Charles Parr, Chairiran House Judiciary Committee 
Pouch V
Juneau, Alaska 99811

Dear Mr. Parr:

Pay'n Save Corporation ardently supports SB #287, "An Act Relating to 
Civil Liability for Shoplifting*" and urges passage.

Shoplifting cost consumers and retailers billions of dollars every 
year. The losses that retailers suffer, as well as the costs of security 
measures to protect our merchandise, ultimately is passed onto the con­
sumer. We feel that when SB #287 passes, it will provide a definite 
deterrant to the major shoplifting problem which plaques ALASKA MERCHANTS 
STATEWIDE, and also help defray the costs that consumer': must pay, by 
having those that cause the problem, pay for the problem.

An informal survey of the major retailers in the Anchorage area shows 
that approximately 5,000 people have been apprehended for shoplifting over 
the past two years. That is approximately 2% percent of the population of the 
Anchorage bjwl. National statistics show that for every shoplifter caught, 
ten are successfully shoplifting and getting away, and that 1 out of 10 
customers that enter a retail'store, shoplift. On 1/9/80, the Anchorage Times 
ran a "Ripley's Believe It or Not!", which stated, "Business crimes such as 
shoplifting and employee pilfering, by adding 15% to consumer prices, costs 
every man, woman and child in the country $200.00 a year."

Laws similar to SB#287, have been passed in other states, Washington,
Oregon, and California, to name a few. In the state of Washington where 
Pay'n Save Corporation has been utilizing the Civil Restitution Law for two 
years, we have found it not only to be an excellent deterrant, but we have 
offset the costs of our store detective programs by 25% the first year, and 
47% last year. This is a significant amount of rroney that we did not have 
to pass along to the consumer.

This bill has been endorsed by the Anchorage Chamber of Commerce, American 
Society for Industrial Security, the major retailers in the state, Pay'n Save 
Corporation (Pay'n Save and Laments) , Fred Meyer, Carrs-Payless, Sears, Nordstroirs, 

The Market Place, Safeway, Montgomery Wards, and Longs Drugs, as well as smaller 
merchants such as Brown Jug Liquors, Reeni's Shoes, Carls Jewelers, Nobby, and 
many more, too numerous to list. This bill is designed to help the smaller 
retailer who often can ill-afford to take a full-time person off the sales 
floor to apprehend a shoplifter, call the police and appear in court. The sales 
dollars lost by this person's absence does not warrant the apprehension to be

PAY'n SAVE DRUGS • ERNST - MALMO • LAMONTS
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made. So the retailer takes the loss, and marks up other merchandise to cover 
the loss while the shoplifter goes free to steal elsewhere. With passage of 
CSSB#287, the merchant will have a method of recouping these losses.

Again, we heartily endorse SB#287 and urge it's passage.

We would like to thank you, Representative Parr and the other members of 
the House Judiciary Committee for their time and consideration in reviewing 
SB#287, "An Act Relating to Civil Restitution for Shoplifting."

Loss Prevention Manager 
Pay'n Save Corporation

DG/ts



T H E  LEGISLATURE O F  T H E  STATE O F  A L A S K A
E L E V E N T H  LEGISLATURE

FISCAL N O T E

I. R E Q U E S TBill/Resolution No. SB 287___________________  _______ ______________ __________________
Title "An Act R e l a t i n g  to Civil L i a b i l i t y  for Shoplifting; and P r o v i d i n g
Requested bv Sena t or  St imp son Date 2/12/86~

for an E f f e c t i v e  Date"

II. FISCAL DETAIL 
Agency Affected D e p a r t m e n t  of L a w ________

Gene ra l Go ve r n m e n tProgram Category Affected___________________________  _
BRU, Program, or Subprogram(s) Affected L eg al  Services'
(Note: If more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)

E XPE ND IT UR ES  (Thousands of Dollars)

FY 80 FY 81 FY 82 FY 83 FY 84 FY 85100 PERSONAL SERVICES200 TRAVEL300 CONTRACTUAL400 COMMODITIES500 EOUIPMENT600 LAND & STRUCTURES700 GRANTS. CLAIMS. ETC.TOTAL 0 0 0 0 0 0FUNDING (Thousands of Dol GENERAL FUND lars) '
FEDERAL FUNDSOTHER (Specify Fund Source)

POSITIONSFULL TIMEPART TIMETEMPORARY
III. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

This b i l l  p r o v id es  for civil actio n on the part of ow ners of 
m e r c h a n d i s e  to c o l l ec t damages and pe n al ti es  from shoplifters. 
Si nc e the D e p a r t m e n t  of L a w  is n ot in v ol ve d in this process, 
there w i l l  not be a fiscal impact for legal services.

IV. D A T E  F e b r u a r y  13, 1980 p r f p a r f p  BY R i c h a r d  I. P e g u e&l Admin. O f f i c e r
A G E N C Y  D e p a r t m e n t  of L a w______________________Original: Legislative Finance PH ON E__________ 46 5-3695____________

cc: Budget and ManagementPrime Sponsor (First Legislator Named)
33-001 (Rev. 12/79)
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L E G I S L A i  IVE A F F A I R S  A G E N C Y

POUCH V • STATE CAPlTOl 
JUNEAU. ALASKA 99811

907 465-3800

M E M O R A N D U M M ay 7, 1980

SUBJECT: Snow Skiing (CSHB 860)

TO: Representat ive Charles H. Parr
Chairman, House Judiciary Committee

FROM: Richard A. Bradley
Legislative Counsel

The bill requested by the committee is enclosed.

Certain observations are useful.

The title is changed to reflect the fact that the bill is no 
longer limited to the "inherent risks of skiing."

Sec. 3 of the bill adds material to AS 18. The snow safety 
material did not relate to civil procedure or the risks of 
skiing and therefore did not seem appropri ate to AS 09.

The addition of the material to AS 18 means that the d e f i­
nitions should be added to the new chapter. Thus I have 
defined "ski area" and "ski area operat o r . "

But I should call to your attention  additional terms that 
are not s e lf-explanat ory and thus should, perhaps, be defined. 
I refer to the phrases "snow skiing industry" and "recognized 
standards and usages" of that industry. Or, put differently,
I suggest that the m aterial contained w i t h i n  sec. 18.76.010(c) 
of the bill does not establish clear standards by which to 
determine whether a ski area op erator is responsib le for an 
injury to a skier or whether the skier was injured in an
accident that is part of the inherent risks. That result
may be anticipated in any case but the bill would be clearer 
if the suggested  language in (c) w e r e  deleted.

Note also that I changed the definiti on of "skier" to
"skiing." I did this at the sugges t i o n  of the Revisor who
noted that whiie skier was defined to include tobagganing,
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etc., the limitation on claims for injuries received applied 
to "snow skiing." However, "snow skiing" was not defined to 
include the tobaggans and they are not natur a l l y  included in 
the term.

R A B : j d n

Enclosure
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T C f l i  L f i D I E J T M f  ™ S;.T''

L E G I S L A T I V E  A F F A I R S  A G E N C Y

M E M O R A N D U M  M a y  7, 1980

S U B J E C T : 

TO:

FROM:

P r esu mptive death 
(Work Order Number 8544)

R e p r e sent ative Charles H. Parr 
Chairman, House J u d i c i a r y  Com mittee

K e n neth E. Vassar Z f T *  /  
L e gis lative C o u n s e l / C ^ ^

Y o u  have recv.ettei assistance in determining w h e t h e r  and to 
what extend Senate Bill 293 amended satisfies Judge Keene's 
request i* his letter to Senator Ziegler (a copy of w h i c h  
was p r e s e n t e d  to y o u  by Senator Z i e g l e r ) . Y o u  have also 
asked w h e t h e r  the reference in Senate Bill 293 amended to 
"six c onsecu tive years" should be changed to 'five c o n s e c­
uti v e  years" to coordinate w i t h  AS 13.06.035.

Senator Z i e g l e r  supplied you w i t h  a copy of m y  memo to him 
dated J a n u a r y  15, 1980. The last sentence of that memo 
s t a t e s :

It [AS 13.06.035] appears to accompl ish Judge Keene's
goal.

I w o u l d  stress "appears". Under present law, there are two 
groups of statutes w h i c h  address the subject o f  m i s s i n g  
persons  and presumptions of death. In AS 09.55.020 - 
09.55.060, a p e rson m a y  be presumed  to be dead, and a judge 
or m a g i s t r a t e  m a y  enter an order to that effect, after a 
j u r y  u n a n i m o u s l y  returns a verdict that sufficient evidence 
has b e e n  p r e s e n t e d  to fairly support that presumption. The 
second group of statutes consists of various sections of 
AS 13.06 (part of Alaska's probate code) w h i c h  indicate that 
the probate code is intended to apply to m i s s i n g  persons. 
Specifically, AS 13.06.035 provides that a p erson "is 
p r e s u m e d  to be dead" after a continuous absence of five 
y e a r s .

The first sentence of AS 09.55.050 appears to connect these 
two groups of statutes. It states:
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A f t e r  the j u d g e  or m a g i s t r a t e  has e n t e r e d  an order 
d e c l a r i n g  that the p erson is p r e s u m e d  to b e  dead either 
u n d e r  secs. 20 - 60 of this chapter or u nder the laws 
dealing w i t h  m i s s i n g  p e r s o n s , the judge or magis t r a t e  
shall m a k e  out and sign a c e r t i f i c a t e  e n t i t l e d  " P r e­
sumptive Death C e r tificate" in the f o r m  and m a n n e r  and 
c o n t a i n i n g  the informatio n r e q u i r e d  b y  the B u r e a u  of 
Vital Statistics. (Emphasis added).

The r e m a i n d e r  cf the sect ion indicates that after the filing 
of the certificate, the m i s s i n g  person's estate m a y  be 
a d m i n i s t e r e d  in acc ord a n c e  w i t h  the laws a p p l i c a b l e  to the 
a d m i n i s t r a t i o n  of the estates of d e c e a s e d  persons.

F r o m  these two groups o f  statutes, the f o l l owing conclusions 
m a y  be reached:

(1 ) a person is p r e s u m e d  to be dead  after a continuous, 
u n e x p l a i n e d  a b s e n c e  of five y e a r s ;

(2 ) the p r e s u m p t i o n  of (1 ) is c l e arly a pplicable only 
as it relates to the pro bate code; and

(3) the admini s t r a t i o n  of the m i s s i n g  person's estate 
can b egin  only after a j ud ge or m a g i s t r a t e  makes out 
and signs a Presum p t i v e  Death C e r t i f i c a t e  under AS 09.- 
55.050.

These statutes also raise some questions, however. Two of 
those que stions are:

(1) Does the pr esum p t i o n  of death p r o v i d e d  in AS 13.-
06.035 a l l o w  a judge or m a g i s t r a t e  to make and sign a 
P r e s u m p t i v e  D e a t h  Cer tif i c a t e  w i t h o u t  the n e c e s s i t y  of 
calling a jury?

(2) Is the p r e s u m p t i o n  of death applicab le to anything 
other than the probate code?

Wi t h  r e g a r d  to the first q u e stio n above, I think the intent 
was p r o b a b l y  to a void the j u r y  requi r e m e n t  but the language 
certainly does not express that conclusion, a n d  the power of 
the judge or m a g i s t r a t e  is limited by the provisions  of 
AS 09.55.030, w h i c h  requires a j”ry v e r d i c t  b e f o r e  the judge 
or m a g i s t r a t e  can enter the order of p r e s u m p t i v e  death.
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W i t h  r e g a r d  to the second question, A S  13.06.035 states that 
it applies to "proceedings und er this [the probate] code".
That w o u l d  s e e m  to resolve the matter; however, the reference 
in AS 09.55.050, w h i c h  is p a r t  of the civil code, to an 
o rder "under the laws d e aling w i t h  m i s s i n g  persons", w h i c h  
almost ce rtainly means the p r o b a t e  code, creates some 
r e a s o n a b l e  basis for a d e t e r m i n a t i o n  that the p resum p t i o n  
applies to other matt ers as well. L o g i c  w o u l d  require that 
a p e r s o n  consi d e r e d  dead for one p u r p o s e  b e  conside red dead 
for all purposes.

S enate Bill 293 amended w o u l d  resolve these problems by 
s pecif i c a l l y  allo wing a judge or magistrate, under certain 
circumstances, to make and sign a P r e s u m p t i v e  Death Certificate 
w i t h o u t  r e q u i r i n g  a j u r y  v e r dict and by m a k i n g  it clear that 
this p r e s u m p t i o n  is applicable  for purposes w h i c h  include 
but are n o t  limited to probate. I think this satisfies 
J udge Keene's request whil e also c l a r i f y i n g  some confusing 
sections of law; on the other hand, e x i sting law could be 
said to accomp l i s h  Judge Keene's goal if tue declar a t i o n  of 
p r e s u m p t i v e  d eath under the circum stances p r o v i d e d  in AS 13.-
06.035 can be made without a jury v e r dict and if that p r e­
sumption applies to mo re than strict ly probate  matters.

As to your question about the length of time a person must 
be m i s s i n g  before the p r e s u m p t i o n  of his death arises, I 
k n o w  of no reason w h y  five years should n o t  be inserted 
instead of six years; and, c o n s i d e r i n g  the conf usion w h i c h  
could arise if that change w e r e  not made, I think it w o u l d  
p r o b a b l y  be advisable.

Finally, as m y  memo to Senator Z i e g l e r  w o u l d  indicate, I did 
not locate the pr esumptive death language of AS 13.06.035 
until Senate Bill 293 h a d  a l ready  b e e n  drafted; therefore, 
certain add itional amendments w h i c h  w o u l d  further clarify 
the r e l a t i o n s h i p  between AS 13 06 and AS 09.55 were not 
included in the bill. For the c om mittee's consideration, I 
w o u l d  suggest the following amendments:

Page 1, line 17

Insert the following n e w  language:

*  Sec. 2. AS 09.55.050 is a m e n d e d  to read:
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Sec. 09.55.050. EFFECT OF P R E S U M P T I V E  DEATH 
CERTIFICATE. A f ter the judge or m a g i s t r a t e  has entered 
an order declaring that the p e r s o n  is pres umed to be 
dead [EITHER] under AS 09.55.020 - 09.55.060 [OR U N D E R  
THE LAWS DEALING W I T H  M I S S I N G  PERSONS], the judge or 
ma g i s t r a t e  shall make  out and sign a death certificate 
e n t itled "Presumptive Dea th Certificat e" in the form 
and m a n n e r  and containing the informat ion required b y  
the B u r e a u  of Vital Statistics. The certificate shall 
be r e c o r d e d  by the judge or m a g i s t r a t e  and then filed 
w i t h  the Bureau of Vital Statistics. Upon the entry of 
the order and the recording and filing of the "Pre­
sumptive Death Certi ficate as h e r e i n  provided, the 
m i s s i n g  p erson is presum ed to be dead, and his estate 
m a y  be administered in accord ance w i t h  the then existing 
provi s i o n s  of law applicabl e to the admini stration of 
the estates of deceased persons.

* Sec. 3. AS 03.06.035(3) is a m e n d e d  to read:

(3) A  person for w h o m  a Presump tive Death 
C ertif i c a t e  is recorded under AS 69.55.050 [WHO IS 
A B S E N T  FOR A  CONTINUOUS PE RIOD OF FIVE Y E A R ? , DURING 
W H I C H  HE HAS NOT BEEN H E A R D  FROM, A N D  W HOSE A B S E NCE IS 
NOT SATISFACTORILY EXPLAINED  A F T E R  D I L I G E N T  SEARCH O R  
INQUIRY  IS PRESUMED TO BE DEAD: HIS DEATH] is presumed 
to have died at the time the Pre sum p t i v e  Death C e r t i f­
icate is recorded [OCCURRED A T  THE E ND OF THE PERIOD]' 
unless there is sufficient evidence for determining 
that death occurred earlier.

K E V :1j b



Official Business

(Alaska jiiate legislatureSenate
Comm i t t e e  on $uJieianj pouch vState Capitol Juneau, Alaska 99811

F e b r u a r y  1, 1980

Clem V. Tillion,
President of the Senate 
Room 101 Capital Building 
Juneau, A l a s k a

Re: SB 293.

Dear Mr. President:

When the Senate J u d i c i a r y  Committee c o n s i d e r e d  the c a p t ioned 
bill at its r e g u l a r l y  scheduled h e a r i n g  on J a n u a r y  29, 1980, 
Donald P. K o c h  of the Divis ion of Insura nce test ified before 
us, a d v ising us that the D i v isio n w a s  n o t  o p posed to the l e g i s­
lation.

However, Mr. K o c h  stated that there had been an o c c a s i o n  w h e n  
a life insur ance company, n o t w i t h s t a n d i n g  the double indemnity 
p r o v i s i o n  for a ccide n t a l  death c o n t a i n e d  in its policy, had 
paid the b e n e f i c i a r y  only the face amount of the policy.

It is the intent of the Senate J u d i c i a r y  C o m m ittee that a 
pr esumptive  deat h certificate shall, have the same force and 
effect as a r e g u l a r l y  issued d e a t h  c e r t i f i c a t e  insofar as 
ascert a i n i n g  the a mount of insurance proc eeds p a ya ble is 
concerned.

Respec t f u l l y  submitted, 

; >
^2=3-

SENATOR ZIEGLER, CHAIRMAN

S E M T O R T T E N N E T T ,  M E M B E R

SENATOIV M E L A N D , M E M B E R

DANKWORTH, M E M B E R
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MEMORANDUM
t o . H o n o r a b l e  R o be r t  Ziegler, C hai rma n 

S e n a t e  J u d i c i a r y  Commi tte e

THRU: K en n e t h  C. M oo re

D i r e c t o r

f r o m : D o n a ld  P. Koch

C h i e f  of M a r k e t  S u r v e i l la nc e 

D i v i s i o n  o f  I ns ura nce  

D e p a r t m e n t  of C omm erc e 

and Ec ono mi c D e v e l o pm en t

State of Alaska
d a t e : J a n u a r y  31, 1980

FILE NO: 

TELEPHONE NO:

s u b j e c t : Pr es um p t i v e  D eath Ce rti f i c at es

Se na te  Bill 293

On J a n u a r y  29, 1980, I appeared before y o u r  c o m m i t t ee  con ce rn i n g  S ena te  

Bill 293, an A c t  relating to p r e s u m pt iv e death. A f t e r  our t e s t i m on y 

y o u  r eq ue ste d tha t we provide inf or ma t i o n  to you in m e m o  form. The in­

for m at i o n  follows.

T he  D i v i s i o n  of I n s uran ce is not oppo sed  to this l eg is lat ion , but we 

do have some con cer ns relating to the im pa ct  of a pre su mp t i v e  death c e r­

tif i c a te  u n d e r  A S  0 9.55.020-060.

T h e  p r i m a r y  concern relates to the ef fe c t  of a pre su mp t i v e  death c e r­

tif i c a te  on the contractual ob lig at io n  of a life i ns ur e r  to d i sc har ge 

the c o v e r a g e  a mo u n t  on its policy with the issue of  a pre sum pti ve 

d ea t h  cer tif ic at e.  AS 0 9. 55 .05 0 states, in part:

Upon the e nt ry  of the order and the reco rdi ng and filing of the 

" p r e s um p t i v e  death c ert ificate" as herein provided, the missing 

p e rs o n  is pre s u m e d to be dead, and his e s ta te  m ay  be adm in i s t e re d 

in a c c o r d a n c e  with the then exi s t i n g p ro v i s i on s of law ap pli ca bl e 

to the a dm in is t r a t i o n  of the estates of  dec e a s e d persons.

T he  ph ra se  "m ay  be a dm i n i s ter ed"  raises the que sti on o f  w h e t h e r  an 

i ns u r e r  m u s t  d i sc h a r g e  its cov e r a g e a m o un t  in the abse nce  of a 

p h r as e  "shall be ad min ist ere d."  We are not s u gge sti ng that this 

l an g u a ge  c ha n g e  be m a d e  since there a re o t h e r  reasons for the 

use of  that p ar ti c u l a r  p er mis siv e langu age  rat her  than m a n d a t o r y  

language. The loophole created, however, for  insurers is one 

that should be sealed.

We ’ ave no e vid en ce  that insurers are faili ng to respond upon 

is? nee o f  a p re s u m p ti ve  death c er ti f i c at e,  but we are aware of 

at ast one si tu at i o n  w here  an amou nt was paid w hi ch m a y  not have

been the c o rr e c t  amount, w h i c h  brin gs us to our  second concern. Some
po li ci e s  have a prov isi on w h e r e b y  the death bene fit  is doubled

or tr ip le d  if the death is accidental. A b o u t  e i g h t  y e a r s  ago, a 

p r es u m p t i v e  death c er ti f i c a te  w a s  issued w h e n  a f i s h erm an was presumed 

dead a f t e r  the w re ck ag e of his fishing boat was found. No body was 

e v er  recovered. The insurer paid the face a m o un t of its policy,

$10,000, but refused to c o n s i d e r  the d o u bl e ind emn ity  provision 

ev en  though the c ir cum sta nce s su r r o u nd in g the issuanc e of the

c e r t i f i c a t e  sugge sts  that the loss of life had to have been accidental.

02 OOl A(Rev.10/79)



Honorable Robert Ziegler -2- January 31, 1980

T he  propos ed a m e n dm en t  is not  d i s t u r b i n g  to the d i v i s i o n  s ince there is 

the six y e a r  requirement. W hil e it m a y  be p o s s i b l e  that the per son  

pr esu med  d ec ea se d  is a c t u a l l y  a d e s e r t e r , that  s it u a t i o n  c o u l d  e x i s t  

u n d er  the p r es en t  law and is n o t  a real concern. In c h e c k in g  wit h the 

Bu rea u of Vital Sta tis tic s, the S t a t e  Re gis tr ar ,  Joa n B roo ks,  advises 

th a t  there has n ever been a case in A l a s k a  w h er e a p r e s u m p t i v e  death 

c e r t if i c a t e  has been re versed b ec a u s e  the person was l at e r  f ound to be 

alive.

We belie ve that some l e g i s l a t i v e  c l a r i f i c a t i o n  o r  s ta t e m e nt  of inte nt 

w o u l d  be useful and an aid to the public. We a p pr e c i a t e  y o u r  int e r e st  

in this issue, and we will be h a ppy  to a s s i s t  yo u in w h a t e v e r  w a y  you 

feel would be helpful.

DPK/ sa
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SENATE BILL NO. 293 am

"An Act relating to presumptive death."

This bill permits a district judge or magistrate to declare legally dead 
a person who has not been seen or heard from for six years without 
impaneling a coroner's jury. The resultant presumptive death certificate 
would be treated in the same manner as one prepare after a jury's 
verdict.

Such cases will be very rare since most presumptive death certificates 
are filed within a year of the disappearance. It would be cost saving 
to the court system because no jury is required.

This Department proposes that S.B. 293 am be passed.

Recommended by: L
Jpan P. Brooks/

( State Registrar
Office of Information Systems

(d a t eT

Approved by:
Helcn D. Beirne, Commissioner 
Department of Health and Social 

Services
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O r i g i n a l  s p o n s o r :  B r a d l e y  by r e q u e s t O f f e r e d :  3/12/00R e f e r r e d :  R u l e s
IN THE SENATE 1 \(LLLAJ^BY THE ^JUDICIARY COMMITTEEH C S f c f C S  FOR SENATE BILL  NO. 303 IN THE LEGISLATURE OF THE STATE OF ALASKA ELEVENTH LEGISLATURE -  SECOND SESSION A BILLFor an A c t  e n t i t l e d :  "An A ct  r e l a t i n g  t o  a r s o n  i n f o r m a t i o n . "BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:*  S e c t i o n  1 .  AS 21.89 i s  amended by a d d i n g  new s e c t i o n s  t o  r e a d : .S e c .  2 1 . 8 9 . 0 5 0 .  ARSON INFORMATION. (a) Wher. an i n s u r e r  has r e a s o n  t o  b e l i e v e  t h a t  a f i r e  l o s s  i n  * h i c h  i t  has an i n t e r e s t  may h a v e  been ca us ed  by o t h e r  th a n  a c c i d e n t a l  means,  i t  s h a l l  i m m e d i a t e l y  s u p p l y  a w r i t t e n  r e p o r t  o f  t h a t  f a c t  t o  t h e  Department o f  P u b l i c  S a f e t y .( b / When r e q u e s t e d  i n  w r i t i n g  by an a u t h o r i z e d  a g e n c y ,  an i n s u r e r  s h a l l  s u p p l y  a l l  a v a i l a b l e  i n f o r m a t i o n  r e l a t i n g  t o  a p a r t i c u l a r  f i r e  l o s s  t o  th e  a g e n c y .  The i n f o r m a t i o n  r e q u e s t e d  may i n c l u d e( 1 ) i n s u r a n c e  p o l i c y  i n f o r m a t i o n  p e r t a i n i n g  to  a f i r e  l o s s  u n de r  i n v e s t i g a t i o n  and any a p p l i c a t i o n  f o r  t h e  p o l i c y :( 2 ) p o l i c y  premium payment r e c o r d s :( 3 ) a h i s t o r y  o f  p r e v i o u s  c l a i m s  made by th e  i n s u r e d :  and(A) m a t e r i a l  r e l a t i n g  t o  the i n v e s t i g a t i o n  o f  th e  l o s s ,i n c l u d i n g  s t a t e m e n t s  o f  a p e r so n  who may have i n f o r m a t i o n  ab ou t  t h e  l o s s  and any p r o o f  o f  the l o s s .(c) N o t i f i c a t i o n  t o  th e  Department  o f  P u b l i c  S a f e t y  under (a) o f  t h i s  s e c t i o n  does n o t  r e l i e v e  th e i n s u r e r  of  the du t y  t o  r es po nd t o  a r e q u e s t  f o r  i n f o r m a t i o n  from an a u t h o r i z e d  age n cy  under (b) o f  t h i s  e e c t i o n .(d) An a u t h o r i z e d  a g e n c y  p r o v i d e d  w i t h  i n f o r m a t i o n  under (a) or(b) o f  t h i s  s e c t i o n  may r e l e a s e  the i n f o r m a t i o n  t o  a n o t h e r  a u t h o r i z e d  a g e n c y .
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(e) An a u t h o r i z e d  a g e n c y  s h a l l  s h a r e  w i t h  t h e  i n s u r e r  a l l  r e l e v a n ti n f o r m a t i o n  r e l a t i n g  t o  an i n s t a n c e  o f  s u s p e c t e d  a r s o n  wheno f  L A V( 1 ) t h e  ago ney  h a s  d e t e r m i n e d  t h a t  r e l e a s e  o f  t h e  i n f o r m a t i o n  would n o t  j e o p a r d i z e  t h e  s u c c e s s  o f  an o n g o i n g  i n v e s t i g a t i o n  and t h a t  t h e r e  a r e  a d e q u a t e  s a f e g u a r d s  t o  i n s u r e  t h e  c o n f i d e n t i a l i t y  o f  t h e  i n f o r m a t i o n i(2 ) t h e  a g e n c y  has c o m p le t e d  i t s  i n v e s t i g a t i o n  and s d e c i s i o n  n o t  t o  p r o s e c u t e  has been made; or( 3 ) c r i m i n a l  p r o s e c u t i o n  h a s  been  b r o u g h t  and t h e  d e f e n d a n t  ha s  p l e d  g u i l t y ,  or  t h e  j u r y  or  o t h e r  t r i e r  o f  f a c t  ha s  r e t u r n e d  a v e r d i c t ,  and no a p p e a l  has  been t a k e n .( f )  As u s e d  i n  (a) -  (d) o f  t h i s  s e c t i o n  " a u t h o r i z e d  a g e n c y "  means a f i r e  d e p a r t m e n t ,  a ' o c a l  or  f e d e r a l  law e n f o r c e m e n t  a g e n c y  r e s p o n s i b l e  f o r  t h e  i n v e s t i g a t i o n  o f  f i r e s ,  t h e  Depa rtm ent  o f  Law,  t h e  s t a t e  f i r e  m a r s h a l ,  t h e  U n i t e d  S t a t e s  a t t o r n e y ' s  o f f i c e ,  and t h e  Department  o f  P u b l i c  S a f e t y .  As used i n  (e) o f  t h i s  s e c t i o n  " a u t h o r i z e d  a ge n cy '  means a f i r e  d e p a r t m e n t ,  a l o c a l  law e n f o r c e m e n t  a g e n c y  r e s p o n s i b l e  f o r  t h e  i n v e s t i g a t i o n  o f  f i r e s ,  t h e  D ep art m en t  o f  Law,  t h e  s t a t e  f i r e  m a r s h a l ,  and t h e  Department  o f  P u b l i c  S a f e t y .S e c ,  2 1 . 8 9 . 0 6 0 .  IMMUNITY. A p e r s o n  i s  n o t  c i v i l l y  l i a b l e  or s u b j e c t  t o  c r i m i n a l  j r o s t  : u t i o n  f o r  r e l e a s i n g  i n f  >rmation und» r AS 2 1 . -8 9 . 0 5 0  u n l e s s  t h e  a c t  c o n s t i t u t e s  a m a l i c i o u s  a t t e m p t  t o  i n j u r e  an i n s u r e d .
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T H E  N E E D  E O R  T H I S  L E G I S L A T I O N  I S  C L E A R  A N D  C O M P E L L I N G ,

'■'Pr e s e n t l y , i n s u r e r s  m u s t  f i r s t  s u b s t a n t i a t e  a l l  o f  t h e  f a c t s  i n  a  c a s e

B E F O R E  G I V I N G  K E Y  I N F O R M A T I O N  T O  T H E  P R O P E R  A U T H O R I T I E S ,

M u c h  o f  t h e  i n f o r m a t i o n  d e v e l o p e d  b y  i n s u r e r s  i n  s u s p e c t e d  a r s o n  c a s e s  

i s  u n s u b s t a n t i a t e d  ( a t  l e a s t  i n  t h e  e a r l y  s t a g e s ),  b u t  i t  m a y  p r o v i d e

E X A C T L Y  T H E  L E A D  T H A T  I N V E S T I G A T I N G  A U T H O R I T I E S  N E E D  T O  D E V E L O P  M O R E  

S U B S T A N T I V E  E V I D E N C E .  I f  I N S U R E R S  M U S T  F I R S T  S U B S T A N T I A T E  T H E  F A C T S  T O  

A V O I D  B E I N G  S U E D  F O R  L I B E L ,  K E Y  I N F O R M A T I O N  M A Y  N E V E R  R E A C H  T H E  P R O P E R

A U T H O R I T I E S ,  A T  T H E  V E R Y  L E A S T  I T  W O U L D  B E  D E L A Y E D ,
• r ’ r

A l a s k a  l e a d s  t h e  n a t i o n  i n  f i r e  l o s s e s . 1 9 7 8  a l o n e  s a w  2 8  f i r e  d e a t h s  a n d  

$ 1 6 , 6 8 4 , 3 2 6  i n  p r o p e r t y  l o s s e s , T h i s  t r a n s l a t e s  i n t o  6 8  d e a t h s  p e r  m i l l i o n

P O P U L A T I O N ,  A S  C O M P A R E D  T O  A  N A T I O N A L  A V E R A G E  O F  3 5  D E A T H S  P E R

m i l l i o n  a n d  $ 4 0 . 3 0  v e r s u s  $ 1 9 , 5 0  p e r  c a p i t a  i n  d o l l a r s  l o s s e s .

F o r  t h e  y e a r  1 9 7 9 ,  i n  A n c h o r a g e  a l o n e , t h e r e  w e r e  2 8  a r s o n  a r r e s t s , T h e  

A n c h o r a g e  F i r e  I n v e s t i g a t i o n  U n i t  i n f o r m e d  m e  t h a t  3  o u t  o f  t h e  ^  d e a t h s  

i n  A n c h o r a g e  c a n  b e  a r s o n  r e l a t e d .a n d  t h a t  a r s o n  h a s  c o s t  t h e  C i t y  o f  

A n c h o r a g e  o v e r  $ 2 , 0 0 0 , 0 0 0  f o r  1 9 7 9 ,

T h e  r a t h e r  r e c e n t  f i r e  i n  A n c h o r a g e  a t  a  p o p u l a r  r e s t a u r a n t  a n d  d i s c o  i s  

a  g o o d  e x a m p l e  o f  w h y  t h i s  l e g i s l a t i o n  i s  n e e d e d . T h e  i n v e s t i g a t o r s  a r e  .' 

h a v i n g  a  d i f f i c u l t  t i m e  g e t t i n g  i n f o r m a t i o n  f r o m  t h e  i n s u r a n c e  c o m p a n i e s .

S i m i l a r  l e g i s l a t i o n  h a s  a l r e a d y  b e e n  p a s s e d  i n  3 7  s t a t e s  a n d  t h i s  b i l l  

i s  m o d e l e d  a f t e r  s i m i l a r  l e g i s l a t i o n  d e s i g n e d  b y  t h e  A l l i a n c e  o f  A m e r i c a n  

I n s u r e r s , t h e  U n i t e d  S t a t e s  F i r e  A d m i n i s t r a t i o n , a n d  t h a t  o f  o t h e r  s t a t e s .

T H I S  B I L L  H A S  T H E  S U P P O R T  O F  T H E  D E P A R T M E N T  O F  P U B L I C

S a f e t y , t h e  D i v i s i o n  o f  I n s u r a n c e , a l l  m a j o r  A l a s k a n  C i t y  F i r e  D e p a r t m e n t s , 

F i r e f i g h t e r s  A s s o c i a t i o n , a n d  F i r e  P r e v e n t i o n  A s s o c i a t i o n s  t h r o u g h o u t  t h e



W h e n  a n  i n s u r e r  h a s  r e a s o n  t o  b e l i e v e  t h a t  a  f i r e  l o s s  m a y  m o t  b e  

a c c i d e n t a l , i t  s h a l l  i m m e d i a t e l y  s u p p l y  a  w r i t t e n  r e p o r t  t o  t h e  

D e p a r t m e n t  o f  P u b l i c  S a f e t y ,

W h e n  r e q u e s t e d  b y  a n  a u t h o r i z e d  a g e n c y , a n  i n s u r e r  s h a l l  s u p p l y  t h a t

A G E N C Y  W I T H  A L L  A V A I L A B L E  I N F O R M A T I O N  P E R T A I N I N G  T O  A  P A R T I C U L A R  

F I R E  L O S S .

A n -a u t h o r i z e d  A G E N C Y  M A Y  R E L E A S E  t h e  i n f o r m a t i o n  t o  A N O T H E R  A U T H O R I Z E D  

A G E N C Y .

A n  a u t h o r i z e d  a g e n c y  S H A L L  s h a r e  W I T H  t h e  I N S U R E R  A L L  R E L E V A N T  

I N F O R M A T I O N  W H E N

( 1 )  I n f o r m a t i o n  w i l l  n o t  j e o p a r d i z e  i n v e s t i g a t i o n
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T H E  M A J O R  C H A N G E S  B E T W E E N  T H E  O R I G I N A L  B I L L  A N D  T H E

C o m m i t t e e  S u b s t i t u t e  a r e  v e r b a l  t r a n s l a t i o n s  a n d  r e p o r t i n g  r e s p o n s i b i l i t i e s

O F  I N S U R E R S  A N D  A U T H O R I Z E D  A G E N C I E S ,  T H E  C O M M I T T E E  S U B S T I T U T E  I M P R O V E S  

T H E  L A N G U A G E  A N D  C O N C E P T  O F  T H E  O R I G I N A L  B I L L ,

O n  L i n e  9  o f  t h e  o r i g i n a l  b i l l , t h e  C S  c h a n g e s  p r o p e r t y  i n s u r e r  t o  |

i n s u r e r . P r o p e r t y  I n s u r e r  w a s  t o o  r e s t r i c t i v e  a n d  l e f t  r o o m  f o r  m i s ­

i n t e r p r e t a t i o n .

O n  L i n e s  9 - 1 0 - 1 1 ,  t h e  s e n t e n c e  s t r u c t u r e  h a s  b e e n  c h a n g e d  f o r  c l a i r t y , b u t  i 

a c c o m p l i s h e s  t h e  s a m e  t h i n g ,

O n  L l n e J I ,  A.u i h o r i 2 £ D _ J \ g e t l c y  h a s  b e e n  c h a n g e d  t o  D e p a r t m e n t  o f  P u b l i c  S a e e i  

T h i s  g i v e s  c l e a r e r  r e p o r t i n g  i n s t r u c t i o n s  t o  t h e  i n s u r e r ,

O n  L i n e  .13, t h e  C S  d e l e t e s  t h e  w o r d  p r o p e r t y , a n d  f u r t h e r  d e f i n e s  t h e  t y p e

O F  I N F O R M A T I O N  T H A T  W I L L  B E  S U P P L I E D  B Y  T H E  I N S U R E R  T O  T H E  R E Q U E S T I N G  A G E N C Y

O n  L i n e  1 8  o f  t h e  o r i g i n a l  b i l l ,  t h i s  s e c t i o n  h a s  b e e n  r e d e f i n e d  i n

S E C T I O N  1 ( e ) O F  T H E  C S  O N  P A G E  2 ,  L I N E S  1  T H R U  1 1 ,  T H E  C S  M O R E  C L E A R L Y

D E F I N E S  W H E N  A N  A U T H O R I Z E D  A G E N C Y  S H A L L  S H A R E  I N F O R M A T I O N  W I T H  T H E  I N S U R E R .
*

O n  L i n e  2 l\. t h i s  s e c t i o n  o f  t h e  o r i g i n a l  b i l l  d e f i n e d  a u t h o r i z e d  a g e n c i e s ,  

T h i s  h a s  b e e n  f u r t h e r  e x p a n d e d  a n d  p l a c e d  i n  s e c t i o n  1 ( f )  o f  t h e  C S  o n

P A G E  2 ,  L I N E S  1 2  T H R U  1 9 ,

S e c , 2 1 . 8 9 , 0 7 0  o f  t h e  o r i g i n a l  b i l l  h a s  b e e n  i n c o r p o r a t e d  i n t o  S e c  1 ( e ),

L I N E S  1  T H R U  1 1  O F  T H E  C S ,  5

A n d  a s  t o  S e c . 2 1 , 8 9 . 0 8 0  o p  t h e  o r i g i n a l  b i l l , t h e  D i v i s i o n  o f  I n s u r a n c e  I

A L R E A D Y  H A S  P E N A L T Y  P O W E R S  U N D E R  T l T L E  2 1 ,  S E C .  2 1 . 6 9 . 3 9 0  A N D  F U R T H E R  |

t h e  D e p a r t m e n t  o f  L a w  s t a t e s  t h a t  c r i m i n a l  p e n a l t i e s  a r e  i n c o n s i s t e n t  I

W I T H  T H E  S P I R I T  O F  V O L U N T A R Y  C O O P E R A T I O N  T H A T  T H E  B I L L  ATTFM PTq t a ______________________ |
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S o r f r  - b  L a .

i 3 / t f Z o

O r i g i n a l  s p o n s o r :  B r a d l e y  by r e q u e s t  O f f e r e d :  3/12/80R e f e r r e d :  R u l e s
IN T HE SENATE BY THE  ̂ JUDICIARY COMMITTEECS FOR SENATE bILL NO. 303 IN THE LEGISLATURE OF THE STATE OF ALASKA ELEVENTH LEGISLATURE -  SECOND SESSION A BILLFor an A ct  e n t i t l e d :  "An Act  r e l a t i n g  to  r.rson i n f o r m a t i o n . "BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:*  S e c t i o n  1.  AS 21.89 i s  amended by a d d in g  new s e c t i o n s  to  r ea d:S e c .  2 1 . 8 9 . 0 5 0 .  ARSON INFORMATION. (a) When an i n s u r e r  has r e a s o n  to  b e l i e v e  t h a t  a f i r e  l o s s  i n  which i t  has an i n t e r e s t  may have been cause d by o t h e r  than a c c i d e n t a l  means,  i t  s h a l l  i m m e d ia t e l y  s u p p ly  a w r i t t e n  r e p o r t  o f  t h a t  f a c t  t o  the Department  o f  P u b l i c  S a f e t y .(b) When r e q u e s t e d  i n  w r i t i n g  by an a u t h o r i z e d  a g e n c y ,  an i n s u r e r  s h a l l  s u p p ly  a l l  a v a i l a b l e  i n f o r m a t i o n  r e l a t i n g  t o  a p a r t i c u l a r  f i r e  l o s s  t o  t h e  a g e n c y .  The i n f o r m a t i o n  r e q u e s t e d  may i n c l u d e( 1 ) i n s u r a n c e  p o l i c y  i n f o r m a t i o n  p e r t a i n i n g  to  a f i r e  l o s s  under i n v e s t i g a t i o n  and any a p p l i c a t i o n  f o r  th e  p o l i c y ;( 2 ) p o l i c y  premium payment r e c o r d s ;( 3 ) u h i s t o r y  o f  p r e v i o u s  c l a i m s  made by th e  i n s u r e d ;  and(4) m a t e r i a l  r e l a t i n g  to the i n v e s t i g a t i o n  o f  th e  l o s s ,  i n c l u d i n g  s t a t e m e n t s  o f  a person who may have i n f o r m a t i o n  about th e  l o s s  and any p r o o f  o f  the l o s s .(c) N o t i f i c a t i o n  t o  the Department  o f  P u b l i c  S a f e t y  under (a) o f  t h i s  s e c t i o n  does n ot  r e l i e v e  the i n s u r e r  o f  the duty to respond to  a r e q u e s t  f o r  i n f o r m a t i o n  from an a u t h o r i z e d  agen cy under (b) o f  t h i s  s e c t i o n .(d) An a u t h o r i z e d  agen cy pr o v id e d  w it h  i n f o r m a t i o n  under (a) or (b) o f  t h i s  s e c t i o n  may r e l e a s e  the i n f o r m a t i o n  t o  a n o t h e r  a u t h o r i z e d  a g e n c y .

-1- CSSB 303
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(e) An a u t h o r i s e d  agen cy s h a l l  s h a r e  w i t h  th e  i n s u r e r  a l l  televan*-  i n f o r m a t i o n  r e l a t i n g  t o  an i n s t a n c e  o f  s u s p e c t e d  a r s o n  v ‘\en
fep & ifrn en f af- LAW(1) t h e  a g a nsy has d e t e r m in e d  t h a t  r e l e a s e  o f  t h e  i n f o r m a t i o nwould n ot  j e o p a r d i z e  th e  s u c c e s s  o f  an o n g o in g  i n v e s t i g a t i o n  and t h a t  t h e r e  a re  a deq ua te  s a f e g u a r d s  t o  i n s u r e  t h e  c o n f i d e n t i a l i t y  o f  the i n f o r m a t i o n j(2) th e age n cy  has com ple ted  i t s  i n v e s t i g a t i o n  and a d e c i s i o n  no t  to  p r o s e c u t e  has been madej >r(3) c r i m i n a l  p r o s e c u t i o n  has been b r o u g h t  and th e  d e f e n d a n t  has p l e d  g u i l t y ,  or  th e  j u r y  or  o t h e r  t r i e r  o f  f a c t  has  r e t u r n e d  a v e r d i c t ,  and no a p p e a l  has been t a k e n .( f )  As used i n  (a) -  (d) o f  t h i s  s e c t i o n  ' V u t h o r i z e d  a g e n c y "  means a f i r e  d e p a r t m e n t ,  a l o c a l  or f e d e r a l  law e n f o r c e m e n t  a gen cy  r e s p o n s i b l e  f o r  th e  i n v e s t i g a t i o n  o f  f i r e s ,  the Department o f  Law, t h e  s t a t e  f i r e  m a r s h a l ,  t h e  U n i te d  S t a t e s  a t t o r n e y ' s  o f f i c e ,  and t h e  Department  o f  P u b l i c  S a f e t y .  As used i n  (e) o f  t h i s  s e c t i o n  " a u t h o r i z e d  a g e n c y "  means a f i r e  d e p a r t m e n t ,  a l o c a l  law e n f o r c e m e n t  a ge n cy  r e s p o n s i b l e  f o r  the i n v e s t i g a t i o n  o f  f i r e s ,  th e  Department  o f  Law, t h e  s t a t e  f i r e  m a r s h a l ,  and t h e  Department  o f  P u b l i c  S a f e t y .S e c .  2 1 . 8 9 . 0 6 0 .  IMMUNITY. A p e r so n  i s  not  c i v i l l y  l i a b l e  or s u b j e c t  tr> c r i m i n a l  p r o s e c u t i o n  f o r  r e l e a s i n g  i n f o r m a t i o n  under AS 2 1 . -89 .05 0  u n l e s s  the a c t  c o n s t i t u t e s  a m a l i c i o u s  a t t e m p t  to  i n j u r e  an i n s u r e d .



T H I S  [ »] B I L L  [ ] R E S O L U T I O N  [ ] C I T A T I O N

has been p r e p a r e d  by the staff of the L e g i s l a t i v e  A f f a i r s  A g e n c y  
in r e s p o n s e  to the request and at the d i r e c t i o n  of the s p o n s o r i n g  
m e m b e r  or committee. The staff has a t t e m p t e d  to place the d o c u­
ment  in p r o p e r  legal and c l e r i c a l  form, s u b j e c t  to any special 
li mi ta t i o n s  or i ns tr uctions of the requestor.

If we m a y  be of further a s s i s t a n c e  in this matter, p l ea se  c o n t a c t  
the D i r e c t o r  of Legal Ser vi ce s  or the D i r e c t o r  of R e s e ar ch  
Services, as appropriate.

D e l i v er e d to r e q u e s t o r  ~ / ^ Z ______________
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