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1 IN THE SENATE BY THE JUDICIARY COMMITTEE 
CS FOR SENATE BILL NO. 141 

IN THE LEGISLATURE OF THE STATE OF ALASKA 
ELEVENTH LEGISLATURE - FIRST SESSION 

A BILL
For an Ac t  e n t i t l e d :  "An Ac t  r e l a t i n g  to  s e n t e n c i n g  o f  c r i m i n a l  d e f e n d a n t s ;

and  p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "
BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 12.55 i s  amended by a d d i n g  a new s e c t i o n  t o  r e a d :
S e c .  12.55.086. IMPRISONMENT AS A CONDITION OF SUSPENDED IMPOSI­

TION OF SENTENCE. (a) When t h e  im p o s i t i o n  o f  s e n t e n c e  i n s u sp ended  
unde r  AS 12.55.085, t h e  c o u r t  may r e q u i r e ,  a s  a s p e c i a l  ' . o n d i t i o n  o f  
p r o b a t i o n ,  t h a t  t h e  d e f e n d a n t  s e r v e  a d e f i n i t e  te rm o f  c o n t i n u o u s  or 
p e r i o d i c  im p r i s o nm en t ,  no t  t o  ex ceed  t h e  maximum te rm  o f  im p r i sonmen t  
t h a t  c o u l d  have been imposed .  | Whj^le t h e  d e f e n d a n t  i s  im p r i s o n e d ,  he 
s h a l l  be unde r  t h e  s u p e r v i s i o n  o f  t h e  Depar tmen t  o f  H e a l t h  and S o c i a l ; 
S e r v i c e s  r a t h e r  t h an  t h e  p r o b a t i o n  o f f i c e r  o f  t h e  c o u r t y

A d e f e n d a n t  im p r i s o n e d  unde r  t h i s  s e c t i o n  i s  e n t i t l e d  t o  a 
d e d u c t i o n  f rom h i s  te rm o f  imp r i sonmen t  f o r  good c o n d u c t  unde r  AS 33.- 
20.010. U n l e s s  o t h e r w i s e  s p e c i f i e d  i n  th e  o r d e r  o f  s u s p e n s i o n  o f  impo­
s i t i o n  o f  s e n t e n c e ,  a d e f e n d a n t  im p r i s o n e d  unde r  t h i s  s e c t i o n  i s  e l i ­
g i b l e  f o r  p a r o l e  i f  h i s  t e rm  o f  imp r i sonmen t  e x c e e d s  one y e a r  and i s  
e l i g i b l e  f o r  any work f u r l o u g h ,  r e h a b i l i t a t i o n  f u r l o u g h ,  o r  s i m i l a r  
p rogram a v a i l a b l e  t o  o t h e r  s t a t e  p r i s o n e r s .

(c)  J A d e f e n d a n t  im p r i s o n e d  unde r  t h i s  s e c t i o n  may no t  have 
p r o b a t i o n  r e v o k e d  b e c a u s e  o f  abandonment t o  imprope r  a s s o c i a t e s  w h i l e  he
i s  im p r i s o n e d  A / I f  p r o b a t i o n  i s  r e vo k e d  and t h e  d e f e n d a n t  i s  s e n t e n c e d
t o  Im p r i s o nm en t ,  he s h a l l  r e c e i v e  c r e d i t  f o r  t im e  s e r v e d  unde r  t h i s  
s e c t i o n .  D e d u c t i o n s  f o r  good c o n d u c t  u nde r  AS 33.20.010 do no t  c o n s t i -
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t u t e  " t im e  s e r v e d " .
* Se c .  2. AS 12.55.085(c) i s  amended t o  r e a d :

(c)  Upon t h e  r e v o c a t i o n  and t e r m i n a t i o n  o f  t h e  p r o b a t i o n ,  t h e  
c o u r t  may p ronounce  s e n t e n c e  a t  any t im e  a f t e r  t h e  s u s p e n s i o n  o f  t h e  
s e n t e n c e  w i t h i n  t h e  l o n g e s t  p e r i o d  f o r  wh i ch  t h e  d e f e n d a n t  m ig h t  h a v e  
been  s e n t e n c e d , s u b j e c t  t o  t h e  l i m i t a t i o n  s p e c i f i e d  i n  AS 12.55.086(c) .

* S e c .  3. AS 33.05.070(b) i s  amended t o  r e a d :
(b) As s p e e d i l y  a s  p o s s i b l e  a f t e r  a r r e s t  t h e  p r o b a t i o n e r  s h a l l  be 

t a k e n  b e f o r e  t h e  c o u r t  f o r  t h e  d i s t r i c t  h a v i n g  j u r i s d i c t i o n  o v e r  h im .  
The reupon t h e  c o u r t  may r e v o k e  t h e  p r o b a t i o n  and r e q u i r e  him to  s e r v e  
t h e  s e n t e n c e  imposed ,  o r  any l e s s e r  s e n t e n c e ,  and ,  i f  im p o s i t i o n  o f  
s e n t e n c e  was s u s p e n d e d ,  may impose any s e n t e n c e  wh ich  m ig h t  o r i g i n a l l y  
have  been im po s e d , s u b j e c t  t o  t h e  l i m i t a t i o n  s p e c i f i e d  i n  AS 12.55.- 
086(c) .

* S e c .  A. AS 33.05.080(1) i s  amended t o  r e a d :
(1) " p r o b a t i o n " , e x c e p t  as a u t h o r i z e d  un de r  AS 12.55.086, i s  

a p r o c e d u r e  u n d e r  wh i ch  a d e f e n d a n t ,  found g u i l t y  o f  a c r im e  upon v e r ­
d i c t  o r  p l e a ,  i s  r e l e a s e d  by  t h e  s u p e r i o r  c o u r t  s u b j e c t  to  c o n d i t i o n s  
imposed by  t h e  c o u r t  and s u b j e c t  t o  t h e  s u p e r v i s i o n  o f  t h e  p r o b a t i o n  
s e r v i c e  a s  (HEREINAFTER] p r o v i d e d  i n  t h i s  c h a p t e r ;

* S e c .  5. T h i s  Ac t  t a k e s  e f f e c t  im m e d i a t e l y  i n  a c c o r d a n c e  w i t h  AS 01.10.- 
370(c) .
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FIRST JUD IC IAL D ISTR ICT 
415 MAIN STREET , ROOM 402 
KETCHIKAN, ALASKA 99901

Chambers of 
THOMAS E. SCHULZ, Judge

s
February 21, 1 )79

Hon. Robert H. Ziegler, Sr.
Alaska State Senate 
Pouch V
Juneau, Alaska 99811

Re: An Act Relating to Probation

Dear- Bob:

I have reviewed the proposed legislation that would allow imprisonment 
as a condition of a suspended inposition of sentence and thus, get us out of 
the disaster fomented by the Boyne decision. I think that the proposed legis­
lation covers all the bases. I particularly like the provisions for deductions 
for good conduct but I'm not so sure that I agree with the provisions allowing 
parole. If parole is to be a factor, I think the minimum term of imprisonment 
should be one year rather than 180 days. In ny experience, when a judge suspends 
imposition of sentence but feels that the defe^ ’Tnt should serve some time in 
prison, he usually has a definite period of tine in mind and putting parole 
eligibility into the equation just makes it more difficult to arrive at a 
sentence that gets the desired results. I also feel that imprisonment as a con­
dition of a suspended imposition of sentence should never involve more than 
one year's incarceration anyway. If the guy needs to go to jail longer than a 
year, he probably should not have gotten an SIS anyway. Of course, the same 
argument can be made at the six month level but frequently that young slow 
learner comes along that you want to give a good sharp jolt to but still leave 
him an opportunity to clear his record of the conviction and so I would like 
to see the latitude of using up to a year's imprisonment as a condition of an 
SIS and without having to worry about parole. The good time deduction is fine.
If the guy can get along in the institution and cbey all the rules and get his 
good time deduction, he should be able to earn it.

Under Sec. 5, the Act is take effect on January 1, 1980. The new-Criminal 
Code goes into effect on January 1, 1980, as I understand it at this time, and 
we would not have the Boyne problem under the new Criminal Code because the ■ 
statute specifically authorizes the judge to impose a period of imprisonment 
as a condition of probation. I would much prefer to see this Act raimed through
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Hon. Robert H. Ziegler, Sr. 
February 21, 1979 
Page 2

as quickly as possible to take effect innediately after its signature by the 
Governor and thus, cover the period of time between now and the time the new 
Code comes into effect.

■ As you know Jeff Curra.ll has left the District Attorney's Office but I 
have talked to both he and Kike Thompson on this subject before and I am sure 
they agree with the need for the Bill. I know that Harold Brc*/n does also 
but I'm not sure that anyone else would agree with my comments about parole. 
Since I am going to Anchorage to play Supreme Court Justice for awhile, I am 
going to send them a copy of this letter and ask that they get their comments 
to you directly as soon as possible. I would really like to see this legis­
lation in effect just as soon as it can get passed.

Very truly yours,

Thomas E. Schulz
Superior Court Judge

T E S r r i

cc: Hon. Jay Rabinowitz, Chief Justice
Hon. Robert Boochever 
Hon. Roger G. Connor 
Jon. Edmund W. Burke 
Hon. Viarren Matthews



§ 33.05.080 Probatx>n , P risons, and Prisoners § 33.10.010
probationer whenever f»/unc7 without a warrant . At any time within the 
probation period, or w.Vjiiy the maximum probation period permitted 
b> \S 12.55.080 and 12.55.090, the court for the dis tr ict  in which the 
probationer is being supervised or, i f he is no longer under supervision, 
the court for the district in which he was last under supervision may 
issue a warrant for his arrest for violation of probation occurring 
dur ing the probation period. Such warrant may be executed in any 
dist rict  by the probation officer or. any peace officer in the district in 
which the warrant was iscued or of any dist rict  in which the 
probationer is found. If the probationer shal l be arrested in any district 
other than that in which he was last supervised, he shal l be returned to 
the dist rict  in which the warrant was issued, unless jurisdiction over 
him is transferred as above provided to the d is t r ic t in which he is 
found, and in that ■ ase he shal l be detained pending further 
proceedings in that district.

(b) As speedily as possible af ter arrest the probationer shall be taken 
before the court for the d is tr ict  having juri sdict ion over him. 
Theieupon the court may revoke the probation and require him to 
serve the sentence imposed, or any lesser sentence, and, if imposition of 
sentence was suspended, may impose any sentence which might 
original ly have been imposed. (§ 5ch 105 SLA 1960)

Sec. 33.05.080. Def in it ions.  When used in this chapter, unless the 
context otherwise requires,

(1) "probation” is a procedure under which a defendant, found gui lty 
of a crime upon verdict or plea, is released by the superior court subject 
to conditions imposed by the court and subject to the supervision of the 
probation service as hereinafter provided;

(2) "commissioner’' means the commissioner of the Department of 
Health and Social Services or his designee, (§ 1 ch 105 SLA 1960; am § 6 
ch 104 SLA 1971)Kffect of amendment. — The 1971 Quoted in Newsom v, State, Sup. Ct amendment substituted “ Department of Op. No. 1136 (File No. 2189), 533 P.2d 904 Health and Social Services" for (1975)."Department of Health anil Welfare" in paragraph (2).

Sec. 33.05.090. Short t i t le.  This act may be cited as the Probation 
Administrat ion Act. (g 7 ch 105 SLA 1960)
Chap te r  10. In te rs ta te  Compact on Proba t ion  and

Parole.Section to execute 20. DefinitionSection10. Authorizing governor interstate compact
Sec. 33.10.010. Author iz ing governor to execute interstate 

compact . The governor <>>' Alaska is hereby authorized and directed to



wniwfyy  P li  >111111. 'i.. ,1 i'm w M B— W
t t r s $ $ s(s

i j v .  ciMbu . ■• ■•' ■ ■:» UXv\B5iaS.\\j

§ 12.55.085 C o d e  o f  C r i m i n a l  P r o c e d u r e § 12.55.085

the exercise of conscientious ju d g ­m ent, and not arb itrary  actio n ; that the discretion c f  the court has not been abused; and th a t the fa cts  re­vealed a t the hearin g s a tis fy  the court that the m odification or revocation of the sentence, or a p art thereof, w ill serve the ends o f ju stice . Sn yd er v . S ta te , Su p. C t . O p. N o . 785 (F ile  N o. 1381), 496 P.2d 62 (1972).Applied in Hoffm an v. S ta te , Sup. C t  Op No. 297 (F ile  No. 662), 404 P.2d 444 (1965).A m . J u r .,  A L R  and C .J .S .  re fe r­ences. — 15 A m . J u r .,  C rim in al L aw , §§ 498, 499; 39 A m . J u r .,  P ardon, R e ­prieve and A m n esty , §§ 81 to 95.

V a lid ity  o f probation on condition o f leaving state or lo cality , 70 A L R  
100.Power to im pose sentence w ith di­rection th a t, a fte r  defendant shall have served p art o f the tim e, he be placed on probation fo r the rem ainder o f term , 147 A L R  656.R ig h t to notice and h earing before revocation of probation or suspension o f sentence, parole, or conditional pardon, 29 A L R 2 d  1074.24 C J . S .  C rim in al Law  §§ 671, 1618; 67 C - J .S . Pardons § 1 et seq.

Sec. 12.5.J.085. Suspending imposit ion of se tence. (a) I f  i t  ap­
pears that  there are c ircumstances in mit igat ion of the punish­
ment, or that  the ends of ju s t ic e  wi l l be served, the court may. 
in i ts  discret ion, suspend the imposit ion of sentence and may di­
rect that the suspension continue for a period of t ime, not exceed­
ing the maximum term of  sentence which may be imposed, and 
upon the terms and condi t ions which the court determines , and 
sha ll  place the person on probation, under the charge and super­
vision of the probation officer of the court dur ing the suspension.

(b) At any t ime dur ing the probationary term of the person 
released on probation, a probation officer may, wi thout warrant  or 
other process, rearrest the person so placed in his care and bring 
him before the court, or the court may, in i t s  discret ion, i ssue a 
warrant  for the rear rest of the person and may revoke and te rm i­
nate the probation, i f  the in’ erests of jus t ice require, and i f  the 
court, in i ts judgment ,  has reason to believe that the person placed 
upon probation is v io la t ing the condi tions of his probation, or en­
gaging in cr imina l  practices, or has become abandoned to improper 
associates, or a vicious life.

(c) Upon the revocation and termination of the probation, the 
court may pronounce sentence at any t ime af te r the suspension of 
the sentence with in the longest period for which the defendant 
might  have been sentenced.

(d) The court may at any t ime dur ing the period of probation 
revoke or modify i ts order of suspension of imposit ion of sentence. 
I t  may at any time, when the ends of jus t ice wil l be served, and 
when the good conduct and reform of the person held on probation 
warran ts  it, terminate the period of probation and discharge the 
person held. I f  the court hns not revoked the order of probation and 
pronounced senttnce, the defendant shal l , at the end the term 
of probation, be d ischarged by the court.



§ 12.55.090 A l a s k a Statutes § 12.55.100
( ♦

(e) Upon the d ischarge by the court wi thout imposit ion of sen­
tence, the court may set aside the conviction and issue to the per­
son a cert i f icate to that effect (§ 1 ch 50 SLA 1965)See note to A S  Su p . C t . Op. N o. 785 (F ile  N o. 1381),496 P.2d 62 (1972).Quoted in Fresneda v . S ta te , Su p. C t . Op. N o. 573 (F ile  N o. 1045), 458 P.2d 134 (1969).

C ross reference.'12.55.080.Subsection (b) provides fo r the rev­ocation o f probation fo r  the violation o f conditions imposed or e n g a g in g  in crim inal practices. Sn yd er v . S ta te ,
Sec. 12.55.090. Grant ing of probation, (a) Probation may be 

granted whether the cr ime is punishable by fine or imprisonment 
or both. I f  a cr ime is punishable by both fine and imprisonment,  
the court may impose a fine and place the defendant on probation 
as to impr isonment.  Probat ion may be l imi ted to one or more 
counts or indic tments,  but , in the absence of express l imi tat ion, 
sha l l  extend to the ent i re sentence and judgment .

(b) The court may revoke or mod i fy  any condition of probation, 
or may change the perioci of probation.

(c) The period of probation, together w i th  any extension, sha ll  
not exceed five years .

(d) Repealed by § 11 ch 68 SLA 1965.
(e) Repealed by § 11 ch 68 SLA 1965. (§ 8.09 ch 34 SLA 15o2; 

am § 25 ch 43 SLA 1964 ; am § 11 ch 68 SLA 1965)Cross reference.— See C r . R . 3 5(c).Effect of am endm ents.— The 1964 am endm ent added form er subsection <d ), which prohibited g ran tin g  o f probation in certain instances, and form er subsection (e). which speci­fied conditions under which parole bonrd should acquire exclusive ju r is ­diction over prisoner.The 1965 am endm ent repealed sub­sections (d ) and (a).The trial judge who imposed the sentence has certain ly  broad discre­tionary powers to revoke probation,

and the probationer m ay not com ­plain if  he has been given am ple op­portunity to appear before the court im posing the sentence, and he has been perm itted to com bat the accusa­tion or chargea again st him and there has been no abuse o f discretion on the p art o f the court. United States v. F e lle r , 17 A la sk a  417, 156 F . Supp. 107 (D . A la s . 1967).Cited i«i Hood v. Sm edley, Su p. C t . Op. N o. 800 (F ile  N o. 1406), 498 P.2d 120 (1972).
See. 12.55.100. Condit ions of probation, (a) Whi le on prouation 

and among the condi t ions of probation, the defendant may be re­
quired

(1) to pay a fine in one or severa l  s u m s ;
(2) to make rest i tu t ion or reparat ion to aggr ieved part ies for 

actua l damages or loss caused by the cr ime for which convict ion 
was h a d ; and

(3) to provide fo r  the support of any persons for whose s u p ­
port he is lega l ly responsible.

(b) The defendan t ’s l i ab i l i t y  for a fine or other punishment im ­
posed as to which probation is gran ted sha l l  be f u l l y  d ischarged
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§ 12.55.085 A laska Statutes Supplement § 12.55.085There is no authority which would sanction the expansion o f the superior court's jurisdiction to pass sentence into a realm of review and modification which is statutorily vested in either the supreme court or the executive branch of government. There/ore. the superior court lacks jurisdiction to review its own sent1 nee, after it has entered a judgment on the matter, more than 60 days after it has imposed sentence. Davenport v. State, Sup. Ct. Op. No. 1218 (File No. 2202). 543 P.2d 1204 (1075).Sentencing court may impose a fine as a condition o f probation upon a defendant's conviction o f a crime which is not directly punishable by a fine. Brown v State. Sup. Ct. Op No. 1367 (File No. 2890), 559 P.2d 107 (1977).Given the specific authorisation pnianating from A S  12.55.100(a)(1) which permits the trial court to impose a fine as a condition of probation, together with the need for flexibility on the part of the sentencing court in fashioning appropriate conditions of probation, where probation is

warranted, a rational harmonization and construction of A S 12.55.090(a) and 12.55.100(aXl) leads to the conclusion that a sentencing court is empowered to make payment of a fine a condition of probation even in the circumstance where the crime is only punishable by imprisonment, or by imprisonment or fine. Brown v. State, Sup. Ct. Op. No. 1367 (File No. 2890), 559 P.2d 107 (1977).Applied in Jones v. State, Sup. C L  Op. No. 1258 (File No. 2689), 548 P.2d 958 (1976); Andrews v. State, Sup. Ct. Op No. 1287 (File No. 2519), 552 P.2d 150 ( ” 6); Thomas v. State, Sup. Ct. Op. No. 1445 (File No. 2723), 566 P.2d 630 (1977).Quoted in Hofhines v. State, Sup. C t  Op. No. 904 (File No. 1845), 511 P.2d 1292 (1973).Cited in Wacek v. State, Sup. Ct. Op. No. 1108 (File No. 2166), 530 P.2d 751 (1975); Taylor v. State, Sup. Ct. Op. No. 1436 (File No. 2924), 564 P.2d 1219 (1977); Szeratics v. State, Sup. Ct. Op. No. 1525 (File No. 3390), 572 P.2d 63 (1977).
Sec. 12.55.085. Suspending imposit ion o f  sentence.

Subsection (a) and A S 12.55.080 apply to Chapters 10 and 12 o f Title 17. — Theprovisions of AS 12.55.080 and subsection (a) of this section apply to violations of Chapters 10 and 12 of Title 17. Speas v. State, Sup. Ct. Op. No. 889 (File No. 1555), 511 P.2d 130 (i973); Call v. State, Sup. Ct. Op. No. 890 (File N o. 1844), 511 P.2d 135 (1973).The two-year minimum sentence requirement o f A S 17.10.200(d) bus thus been implicitly repealed as contrary to more recent expressions of legislative intent. Speas v. Stale, Sup. Ct. Op. No. 889 (File No. 1555), 511 P.2d 130 (1973); Call v. State, Sup. Ct. Op. No. 890 (File No. 1844), 51) P.2d 135 (1973).AS 12.55.080 and this section postdate both the mandatory minimum sentence provision of A S 17.10.200 and the "except where specific provision is otherwise made” language of AS 12.85.010. Speas v. State, Sup. Ct. Op. No. 889 (File No. 1555), 511 P.2d 130 (1973).The mandatory requirements of AS 17.10.200 have been modified by AS 12.55.080 and AS 12.55.085(a) providing for suspended imposition of sentence and parole. White v. State, Sup. C t. Op. No. 1055 (File No. 1907), 523 P.2d 428 (1974).Different limitations o f probation period. — Under A S  12.55.080, a court may

suspend the execution of all or a portion of a sentence and place the defendant on probation "for a period and upon the terms and conditions as the court considers best." That period of probation, however, is specifically limited by AS 12.55.090(c) to a maximum of 5 years. This differs from probation granted after the court suspends the imposition of any sentence under subsection (a). Tiedeman v. State, Sup. Ct. Op. No. 1592 (File No. 3394), 576 P.2d 114 (1978).Where probation is granted after the court suspends the imposition of any sentence, the legislature has specifically limited the period of probation to a term not to exceed the maximum sentence which could be imposed for the particular offense. Tiedeman v. State, Sup. Ct. Op. No. 1592 (File No. 3394), 576 P.2d 114 (1978).Where the court actually imposed sentence and suspended the execution of a portion thereof, the only statutory limitation on the term of probation is that contained in A S 12.55.090(c). Tiedeman v. State. Sup. C l. Op. No. 1592 (File No. 3394), 576 P.2d 114 (1978),Discretion o f sentencing court. — Whether or not a sentencing court should impose a suspended imposition of sentence in a given case is, by subsectior (o'. leit to the discretion of the sentencing court.



§ 12.55.088 C o d e  o f  C r i m i n a l  P r o c e d u r e § 12.55.088Nattrass v. Slave, Sup. C l. Op. No. 1314 (File No. 2369), 154 P.2d 399 (1976).Subsection (a) of this section reposes discretion in the trial court to suspend imposition of the sentence and place the defendant on probation. Mullins v. Stale, Sup. C t  Op. No. 15-19 (File No. 3234), 573 P .2d 860 (1978).Superior court did not abuse discretion in failing to impose suspended imposition o f sentence. —  See N it  trass v. State, Sup. Ct. Op. No. 1314 (File No! 2869), 554 P.2d 399 (1976).Where at the time o f sentencing for the crime of embezzlement by an employee of property worth more that $100, defendant was 22 years old, had been working several years and had spent two semesters in college, and other then minor traffic violations he had no previous criminal record, the trial court was not clearly mistaken in failing to order a suspended imposition of sentence, instead of actually imposing a sentence o f three years and four months, with the entire period suspended upon the condition that he enter a twelve month period of public sendee. Mullins v.

State, Sup. C t  Op. No. 1549 (File No. 3284), 573 P .2d 860 (1978).Probation can be revoked on the basis o f a conviction which is on appeal and therefore not vet final. Alexander v. State, Sup. Ct. Op. No. 1622 (File No. 3505), 578 P.2d 591 (1978).A conviction, with the attendant constitutional safeguards, constitutes sufficient "good cause" to find that conditions o f probation have been violated and that probation should be revoked. Alexander v. State, Sup. Ct. Op. No. 1622 (File No. 3505), 578 P.2d 591 (1978).Alaska's trial judges totally barred from engaging in either charge or sentencing bargaining. — See Stale v. Buckalew, Sup. CL Op. No. 1391 (File No. 3143), 561 P.2d 289 (1977).Applied in Andrews v. State, Sup. Ct. Op. No. 1287 (File No. 2519), 552 P.2d 150 (1976); Franzen v. State, Sup. Ct. Op. No. 1546 (File No. 3160), 573 P.2d 55 (1978).Cited in Barrett v. State, Sup, C t. Op. No. 1225 (File No. 2299), 546 P.2d 161 (1976); Thomas v. State, Sup. Ct. Op. No. 1445 (File No. 2723), 566 P.2d 630 (1977).
Sec. 12.55.088. Modi f ica t ion of sentence [E f fec t i ve  January  1, 

1980). (a) The court may modify or reduce a sentence at any time during 
a term of imprisonment i f  it f inds that conditions or circumstances have 
changed since the original sentencing hearing such that the purpose of 
the original sentence is not being fu l f i l l td.

(b) The sentencing court may not be required to entertain a second 
or successive motion for similar rel ief brought under (a) of this section 
on behal f of the same prisoner.

(c) No sentence may be reduced or modified so as to resu l t  in a term 
of imprisonment vvhich is less than the minimum or presumpi.ve 
sentence required by )a\ tor the original sentence. (§ 12 ch 1(>6 SLA 
1978)

Effective dale. — Section 25, ch. 166, SL A  1978, provides; "This Act takes effect January 1, 1980."Editor's note. — Section 23, ch. 166, SLA 1978, effective January 1,1980, provides in subsection (b); "Except as provided in (c) of this section, sec. 12 of this Act governs the punishment for any offense committed on or after the effective date of this A ct.” Subsection (c) relates to the applicability of AS 12.55.125 through 12.65.185.Section 23 of ch. 166, in subsection (f), provides; "Sections 1— 12 of this Act do not apply to govern the construction of and punishment for any offense committed

before the effective date of this Act or the construction or application of any defense to a prosecution for the offense. An offense shall be construed and punished according to the law existing at the time of the commission of the offense in the same manner as if this Act had not become law."Section 24, ch. 166, SL A  1978, effective January 1, 1980, provides: "A S  12.55.088, enacted in sec. 12 of this Act, changes Rule 35 of the Alaska Rules of Criminal Procedure by defining additional circumstances without regard to time limit wherein a defendant’s sentence may be modified or reduced."
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Senate Bill H I

"An Act relating to sentencing of Criminal Defendants; and Providing 
for an Effective Date."

The Dept, of Health &  Social Services is in support of Senate Bill 141.

xhis legislation would provide a means by which a defendant who has 
received a suspended imposition of sentence may be required to serve a 
portion of that suspended sentence in incarceration.

This concept allows the court to prescribe a short period of incarcera­
tion as a special condition of probation. Thus, the defendant, especially 
in cases of youthful and/or first offender, will experience incarcera­
tion and also receive probation supervision upon release to the conmunity. 
This "jail therapy" is one attempt to deter offenders from cormiitting 
additional crimes when used as a part of a probation piano

At this time, the Department is unable to detennine the fiscal impact 
that would result from this method of sentencing. The Department will 
be able to make that determination after having gained experience. It 
should be noted that terms of incarceration served on a continuous 
.basis would probably not have a mojor impact. However, a sentence to 
be served on weekends, would be difficult and restrictive from a 
operational aspect. All correctional centers are presently operating 
near, at or over capacity. Normally, there is an increase in the 
population of these facilities over the weekend period. To include 
offenders sentenced to serve their period of incarceration on weekends 
would increase the "weekend peaking effect" and jx)ssib.ly cause over­
crowding.

Recotnnended by

Approved by:

Charles F. Campbell, Director 
Division of Corrections

lelen D. Beirne, Commis 
Department of Health & Social 

Services

* 3 / 2  r / 7 ^
Date
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t h o m a s  e. s c h u l z. Judge February 21, 1979

Hon. Robert H. Ziegler, Sr.
Alaska State Senate 
Pouch V
Juneau, Alaska 99811

Re: An Act Relating to Probation

Dear Bob:

I have reviewed the proposed legislation that would allcw imprisonment 
as a condition of a suspended inposition of sentence and thus, get us out of 
the disaster fomented by the Boyne decision. I think that the proposed legis­
lation covers all the bases. I particularly like the provisions for deductions 
for good conduct but I'm not so sure that I agree with the provisions allowing 
parole. If parole is to be a factor, I think the minimum term of imprisonment 
should be one year rather than 180 days. In rry experience, when a judge suspends 
imposition of sentence but feels that the defendant should serve sore time in 
prison, he usually has a definite period of tine in mind and putting parole 
eligibility into the equation just makes it .ore difficult to arrive at a 
sentence that gets the desired results. I also feel that imprisonment as a con­
dition of a suspended imposi t.ion of sentence should never involve more than 
one year's incarceration anyway. If the guy needs to go to jail longer than a 
year, he probably should not have gotten an SIS anyway. Of course, the same 
argument can be made at the six month level but frequently that young slow 
learner comes along that you want to give a good sharp jolt to but still leave 
him an opportunity to clear his recqrd of the conviction and so I would like 
to see the latitude of using up to a year's imprisonment as a condition of an 
SIS and without having to worry' about parole. The cood time deduction is fine.
If the cuy can get along in the institution aid cbev all the rules and get his 
cood time deduction, he should be able to earn it.

Under Sec. 5, the Act is take effect on January 1, 1980. The new • Criminal 
Code goes into effect on January I, 1980, as I understand it at this time, and 
we would not have the Eovne problem under the new Criminal Code because the • 
statute specifically authorizes the judge to impose a period of imprisonment 
as a condition of probation. I would much prefer to see this Act rammed through



Hon. Robert: H. Ziegler, Sr. 
February 21, 1979 
Page 2

as quickly as possible to take effect immediately after its signature by the 
Governor and thus, cover the period of tine between new and the tine the new 

Code con -s into effect.

As you know Jeff Currall has left the District Attorney's Office but I 
have talked to both he and Mike Thompson on this subject before and I am sure 
they agree with the need for the Bill. I know that Harold Brarni does also 
but I'm not sure that anyone else would agree with nry comments about parole. 
Since I am going to Anchorage to play Supreme Court Justice for awhile, I am 
going to send them a copy of this letter and ask that they get their comments 
to you directly as scon as possible. I would really like to see this legis­
lation in effe.ot just as soon as it can get passed.

Themes E. .Schulz 

Superior Court Jucae

T E S :ri

cc: Hon. Jay Rabinowitz, Chief Justice
Hon. Robert Boochever 
Hon. Roger G. Connor 
Jon. Ecinund M  Burke 
Kon. warren Matthews
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March 20, 1979 

Mr. Speaker:

The Committee on

Date

JUDICIARY has had SB 17G

" A n  A c t  r e l a t i n g  to t h e  l i m i t a t i o n  o f  c i v i l  a c t i o n s  as a p p l i e d  to 
m i n o r s .11

under consideration and (a majority of the committee) (the committee) 
reports it back with the following recommendations:

[ • 4  do pass [ ] do not pass

[ ] do pass with attached amendments(s )

replace with CS for ______________________________

and recommends

[ ]
[ ] same title

] new title

I ] 

[ ]

[ ]

AND attaches a "Letter of Intent" I ] New Fiscal Note 

reports it back without recommendation

referred to the Committee

MEMBERS SIGNING 
DO PASS

MEMBERS HAVING 
OTHER RECOMMENDATIONS
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H o u s e  J u d i c i a r y  C o m m i t t e e

T h u r s d a y ,  April- 5, 1 9 7 9

C h a i r m a n  C h a r l i e  Ps ;r c a l l e d  t h e  m e e t i n g  to o r d e r  at 3 : 0 0  p.m. 
w i t h  R e p r e s e n t a t i v e s  B u c h h o l d t ,  P h i l l i p s ,  O ' C o n n e l l ,  and A n d e r­
son p r e s e n t .

T h e  s u b j e c t  of t h e  m e e t i n g  w a s  S e n a t e  B i l l  176, l i m i t a t i o n  of c i v i l  
a c t i o n s  as a p p l i e d  to m i n o r s .

S e n a t o r  Pat R o d e y  a p p e a r e d  b e f o r e  t h e  c o m m i t t e e  as p r i m e  s p o n s o r  
of t h e  l e g i s l a t i o n .  H e  t e s t i f i e d  th a n  the b i l l  is b a s i c a l l y  
a h o u s e k e e p i n g  -measure, t h a t  he f i r s t  d i s c o v e r e d  t h i s  i n c o n s i s­
t e n c y  w h e n  l o o k i n g  at t h e  s t r u c t u r e  of s m a l l  c l a i m s  c o u r t s .
As t h e  age of m a j o r i t y  f o r  e v e r y t h i n g  ( e x c e p t  c o n s u m i n g  a l c o h o l )  
in t h e  state, t h e  18 y e a r  o l d  p e r s o n  s h o u l d  h a v e  t h e  r i g h t  to 
s u e  in s m a l l  c l a i m s  cou r t .

R e p r e s e n t a t i v e  N e l s  A n d e r s o n  m o v e d  to r e p o r t  o u t  SB 176 a n d  
s i n c e  t h e i r  w a s  no o b j e c t i o n ,  H o u s e  J u d i c i a r y  C o m m i t t e e  r e p o r t e d  

o u t  S B  176.



V

A l a s k a  C o u r t  S y s t e m

N o v e m b e r  16, 1 9 7 8

C o n f l i c t  in S t a t u t e s  R e l a t i n g  
to C a p a c i i  y to S u e  o r  B e  

S u e d  i n  S m a l l  C l a i m s  C o u r t

■
7 ?  ,a'/i.e9Ĉ S(

1.

2.

T h e r e  h a s  b e e n  s o m e  q u e s t i o n  a s  t o  w h e t h e r  it is c o r r e c t  

t h a t  a n y o n e  19  y e a r s  o l d  o r  o l d e r  can f i l e  a s m a l l  c l a i m ,  
or, a l t e r n a t i v e l y ,  b e  s u e d  in s m a l l  c l a i m s  c o u r t  a s  is i n­
d i c a t e d  in  t h e  l a t e s t  e d i t i o n  of t h e  S m a l l  C l a i m s  H a n d b o o k . 
S u s a n  M i l l e r  is o f  t h e  b e l i e f  t h e  c o r r e c t  a g e  s h o u l d  b e  18, 
in a c c o r d a n c e  w i t h  A S 2 5 . 2 0 . 0 1 0  ( 1 9 7 7 ) ,  w h i c h  s t a t e s :

A g e  o f  M a j o r i t y . A p e r s o n  is c o n s i d e r e d  t o  h a v e  
a r r i v e d  at m a j o r i t y  a t  t h e  a g e  of  18 y e a r s ,  a n d  
t h e r e a f t e r  h a s  c o n t r o l  o f  h i s  o w n  a c t i o n s  and 
b u s i n e s s  a n d  h a s  all t h e  r i g h t s  a n d  i s  s u b j e c t  
to  a l l  l i a b i l i t i e s  o f  c i t i z e n s  o f  | u l l  age, e x c e p t  

as o t h e r w i s e  p r o v i d e d  b y  s t a t u t e  ($ 2 0 - 1 - 1 A C L A  

1 9 4 9 ;  arr. § 1 ch 37 S L A  1 9 59: a m  § 5 c h  6 3  S L A  1 9 7 7 )  
( e m p h a s i s  a d d e d )

T h i s  s t a t u t e  a p p e a r s  in t h e  P a r e n t  and C h i l d  c h a p t e r  o f  
t h e  M a r i t a l  a n d  D o m e s t i c  R e l a t i o n  t i t l e .  T h e  a n n o t a t i o n ,  
" E f f e c t  o f  t h e  A m e n d m e n t "  s t a t e s :  " T h e  1 9 7 7  a m e n d m e n t  
d e c r e a s e d  t h e  a g e  o f  m a j o r i t y  f r o m  19 t o  1 8  y e a r s .

S u s a n  B u r k ^ ,  D e p u t y  A d m i n i s t r a t i v e  D i r e c t o r  a n d  S t a f f  C o u n s e l ,  
w i t h  w h o m  I a g r e e ,  b e l i e v e s  t h e r e  is c o n f l i c t  in t h e  s t a t u t e s  
a n d  t h a t  t h e  q u e s t i o n  c o u l d  b e  a r g u e d  f r o m  e i t h e r  s i d e .
F o r  e x a m p l e ,  A S  0 9 . 1 0 . 1 4 0  w i t h i n  t h e  L i m i t a t i o n s  o f  A c t i o n s  
c h a p t e r  o f  t h e  C o d e  o f  C i v i l  P r o c e d u r e  t i t l e  s t a t e s :

D i s a b i l i t i e s  o f  M i n o r i t y ,  I n s a n i t y ,  a n d  I m p r i s o n m e n t .

If a p e r s o n  e n t i t l e d  to b r i n g  an a c t i o n  m e n t i o n e d  
in t h i s  c h a p t e r  is at  t h e  t i m e  t h e  c a u s e  o f  a c t i o n  
o c c u r e s  e i t h e r  (1) u n d e r  the a g e  o f  1 9  y e a r s ... t h e  
t i m e  of d i s a b i l i t y  is not a p a r t  o f  t h e ^ t i m e  l i m i t e d  
f o r  t h e  c o m m e n c e m e n t  o f  t h e  a c t i o n . . . . ( S  1 . 1 4  ch 101 
S L A  1 9 6 2 )

T h e  a n n o t a t i o n s  t o  t h a t  s t a t u t e ,  r e l y i n g  o n  T u r n b i l l  v. 
Bonkov.’ski  2 7 4  F  S u p p  7 3 3  (D. A l a s .  1 9 6 7 ) ? s i m i l a r l y  i n d i c a t e  
o n e  m u s t  r e a c h  a g e  19  b e f o r e  o n e  c a n  b e  s u e d  o r  h a s  t h e  
c a p a c i t y  t o  b e  s u ed.



3 u t , u n d e r  t h e  P a r t i e s  c h a p t e r  to t h e  C o d e  of C i v i l  
P r o c e d u r e  t i t l e ,  n o  e x a c t  r e f e r e n c e  is m a d e  to a n u m b e r  
o f  y e a r s .  A S  0 9 . 1 5 . 0 1 0 ,  P a r e n t s  o r  G u a r d i a n  M a y  S u e  for 
I n j u r i e s  o r  D e a t h  t o  a C h i l d ,  a n d  A S  0 9 . 1 5 . 0 2 0 ,  P a r e n t s  
or G u a r d i a n  M a y  S u e  f o r  S e d u c t i o n  o f  D a u g h t e r ,  s p e a k  o n l y  
t o  " t h e  a g e  o f  m a j o r i t y 1, w h i c h  w o u l d  s e e m  to b e  c o n t r o l l e d  
b y  t h e  1 9 7 7  a m e n d m e n t  a b o v e .

H o w e v e r ,  A S  4 5 . 6 0 . 0 9 1 ,  t h e  d e f i n i t i o n a l  s e c t i o n  of t h e  
A l a s k a  U n i f o r m  G i f t s  to M i n o r s  A c t  in t h e  T r a d e  and 
C o m m e r c e  t: “.le d e f i n e s  an " a d u l t "  a s  o n e  w h o  h a s  a t t a i n e d  
t h e  a g e  o f  1 9 . y e a r s ,  a n d  a " m i n o r "  as o n e  w h o  h a s  n o t  
a t t a i n e d  t h e  a g e  o f  19 y e a r s .

It is my  b e l i e f  t h a t  Ms. M i l l e r  is c o r r e c t ,  d e s p i t e  t h e  
a p p a r e n t  c o n f u s i o n  in t h e  s t a t u t e s ,  p a r t i c u l a r l y  in AS 
0 9 . 1 0 . 1 4 0 .  H o w e v e r ,  for p r a c t i c a l  c o n s i d e r a t i o n s ,  I w a n t  
t o  b e  s u r e .  If w e  s p r e a d  t h e  w o r d  t h a t  p e r s o n s  age 18 can 
b e  r e a c h e d  t h r o u g h  t h e  S m a l l  C l a i m s  c o u r t ,  t h e r e  m i g h t  be 
an i n c r e a s e  in c l a i m s  f i l e d  a g a i n s t  t h e m  w h i c h  t h e n  w o u l d  
b e  m e t  w i t h  a r g u m e n t s  b a s e d  o n  AS 0 9 . 1 0 . 1 4 0 .  A s i m i l a r  
r e s u l t  m a y  o c c u r  w h e r e  a p e r s o n  a g e  18 a t t e m p t s  a s u i t  on 

h i s  o w n  b e h a l f .  T h u s ,  w e  a r e  g o i n g  to h a v e  to r e a c h  a 
c l e a r  c o n c l u s i o n .

M y  o p i n i o n  is t h a t  t h e  1 9 7 7  a m r  .ament w a s  i n t e n d e d  to 
a c c o m p l i s h  w h a t  it s o  s i m p l y  s t a t e s  a n d  t h a t  t h e  p r o p e r  
a g e  f o r  t h e  c a p a c i t y  t o  s u e  o r  be s u e d  is 18, t h e  b o d y  of 
A S  0 9 . 1 0 . 1 4 0  n o t w i t h s t a n d i n g .  H o w e v e r ,  I w o u l d  l i k e  t h a t  
o p i n i o n  c e r t i f i e d ,  s o  to  s p e a k ,  b e f o r e  w e  o p e n  the C D u r t s  
t o  a f l o o d  o f  a d o l e s c e n t  l i t i g a t i o n .

V e r y  r e s p e c t f u l l y ,

J p n e s  D. B a b b ,  4 K  
A d m i n i s t r a t i v e  A s s o c i a t e

ch

S u s a n  B u r k e  
S u s a n  M i l l e r
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LEGISLATIVE AFFAIRS A G E N C Y

M  E M  0 R A N D U M  F e b r u a r y  12, 1979

S U B J E C T : Age at w h i c h  d i s a b i l i t y  of m i n o r i t y  is r e m o v e d  
for the p u r p o s e  of a c t i o n s  in the s m a l l  c l a i m s  
co u r t s .  ( W o r k  O r d e r  No. 6423)

TO:

FROM:

S e n a t o r  P a t r i c k  R o d e y

K e n n e t h  M. R o s e n s t e i n  
L e g i s l a t i v e  C o u n s e l

A t t a c h e d  is the b i l l  y o u  h a v e  r e q u e s t e d  r e s o l v i n g  an  a p p a r e n t  
c o n f l i c t  r e g a r d i n g  the a g e  at w h i c h  a p e r s o n  m a y  sue or b e  
s u e d  i n  s m a l l  c l a i m s  c o u r t .

P l e a s e  be a d v i s e d  th a t  the b i l l  w o u l d  l o w e r  th a t  a g e  to 
18 y e a r s  for the p u r p o s e  of s u i t s  in all c o u r t s  of the 
s t a t e ,  n o t  o n l y  s m a l l  c l a i m s .  T h e r e  s e e m s  l i t t l e  r e a s o n  to 
l i m i t  t h i s  o n l y  to s m a l l  c l a i m s  a c t i o n s .  A n  1 8 - y e a r  o l d  m a y  
p r e s e n t l y  e n t e r  in t o  a c o n t r a c t  for an a m o u n t  o v e r  t h e  $ 2 , 0 0 0  
j u r i s d i c t i o n a l  l i mit of the s m a l l  c l a i m s  court. It t h e r e f o r e  
m a k e s  s e n s  > to a l l o w  h i m  to s u e  or be s u e d  on s u c h  c o n t r a c t s .  
If the b i l l  is not s a t i s f a c t o r y ,  p l e a s e  a d v i s e  so th a t  w e  

c a n  p r e p a r e  a s u b s t i t u t e .

K R M : j d n

E n c l o s u r e
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C O D E  R E V I S I O N

C O M M I S S I O N

S U P P L E M E N T

T O

C O M M I S S I O N  T R A N S M I T T A L  S T A T E M E N T  A N D  

T E N T A T I V E  D R A F T  O F  A P R I L  18, 1979 O N  T I T L E  A —  

A L C O H O L I C  B E V E R A G E S

I . S e c t i o n a l  C r o s s - R e f e r e n c e  T a v l e

II. S u b s t a n t i v e  C o m p a r i s o n  of R e v i s i o n  w i t h  P r e s e n t  L a w

I I I . P o l i c y  C o n s i d e r a t i o n s  for L e g i s l a t u r e



I. S E C T I O N A L  C R O S S - R E F E R E N C E  T A B L E

T h e  f o l l o w i n g  t a b l e  p r o v i d e s  a c r o s s - r e f e r e n c e  f r o m  the 
s e c t i o n s  of  t h e  t e n t a t i v e  d r a f t  to t h e  a p p r o p r i a t e  s e c t i o n  
n u m b e r s  o f  A S  4, to f a c i l i t a t e  a d e t a i l e d  c o m p a r i s o n  o f  the 
d r s f t  r e v i s i o n  a n d  t h e  c u r r e n t  law. ( W h i l e  t h e  c r o s s - r e f e r­
e n c e d  p r o v i s i o n s  r e l a t e  as to s u b j e c t  m a t t e r ,  t h e y  shoxild n o t  
b e  a s s u m e d  t o  be  i d e n t i c a l  in e i t h e r  s c o p e  o r  c o n t e n t . )

D r a f t  R e v i s i o n  A l a s k a  S t a t u t e s

0 4 . 0 6 . 0 1 0  ----------  - ............  0 4 . 0 5 . 0 1 0 ( a )
0 4 . 0 6 . 0 2 0  - 0 4 . 0 6 . 0 3 0  ----------------  N e w
0 4 . 0 6 . 0 4 0   .......... ......... .........  0 4 . 0 5 . 0 1 0 ( a )
0 4 . 0 6 . 0 5 0  ------------------------ ------- 0 4 . 0 5 . 0 3 0 ( a ) ,  (b) , (d) , (e)

a n d  (f); 0 4 . 0 5 . 0 1 0 ( b )
0 4 . 0 6 . 0 6 0  ................ - ... 0 4 . 0 5 . 0 1 0 ( b ) ;  0 4 . 1 5 . 0 3 0 ( b ) ;

0 4 . 1 0 . 0 3 0 ;  0 4 . 0 5 . 0 5 0
0 4 . 0 6 . 0 7 0  ..........  - ........ .....  0 4 . 0 5 . 0 4 0
0 4 . 1 1 . 0 1 0  --------- ------------------------ 0 4 . 1 0 . 0 1 0
0 4 . 1 1 . 0 2 0  ..... - .................  0 4 . 1 0 . 1 8 0
0 4 . 1 1 . 0 3 0    0 4 . 1 0 . 1 7 0
0 4 . 1 1 . 0 4 0  ---------------------------------  0 4 . 1 0 . 1 6 0 ;  0 4 . 1 0 . 2 3 0 ;  04. 1 5 .

0 2 0 (e ; 0 4 . 1 0 . 3 9 0
0 4 . 1 1 . 0 5 0   ..............................  0 4 . 1 0 . 2 1 0 ;  0 4 . 1 0 . 2 6 0 ;  04.10.

4 3 0 ( c )
0 4 . 1 1 . 0 6 0  -------------  - ...........  0 4 . 1 0 . 2 0 0
0 4 . 1 1 . 0 7 0  ------ --------------------------  0 4 . 1 0 . 2 7 0  - 0 4 . 1 0 . 2 8 0
0 4 . 1 1 . 0 8 0   ........  0 4 . 1 0 . 2 7 0 ;  C 4 . 1 0 . 3 0 0
0 4 . 1 1 . 0 9 0   N e w
0 4 . 1 1 . 1 0 0    0 4 . 1 0 . 4 4 0 ;  0 4 . 1 0 . 3 1 0
0 4 . 1 1 . 1 1 0  - 0 4 . 1 1 . 1 2 0  ----------------  N e w
0 4 . 1 1 . 1 3 0   ------------------------ 0 4 . 1 0 . 3 7 0
0 4 . 1 1 . 1 4 0   .............. 0 4 . 1 0 . 0 2 0 ;  0 4 . 1 0 . 0 4 0 ;  04.10.

130; 0 4 . 1 0 . 4 1 0 ;  0 4 . 1 0 . 1 4 5  - 
0 4 . 1 0 . 1 4 6

0 4 . 1 1 . 1 4 5 * ------------- ------------ -----  0 4 . 1 0 . 1 4 0
0 4 . 1 1 . 1 5 0  ------------ ---------------------  0 4 . 1 0 . 1 3 9
0 4 . 1 1 . 1 6 0  ...... ........................... 0 4 . 1 0 . 3 2 0
0 4 . 1 1 . 1 7 0 * * ...... ............... ........  0 4 . 1 0 . 4 5 0 ;  0 4 . 1 0 . 0 4 0  - 04.10.

130; 0 4 . 1 0 . 1 4 5  - 0 4 . 1 0 . 1 4 6 ;  
0 4 . 1 0 . 3 4 0

0 4 . 1 1 . 1 7 5 *  ................. ........ .....  0 4 . 1 0 . 4 5 0 ;  0 4 . 1 0 . 1 4 0
0 4 . 1 1 . 1 8 0  ...................... - - - ......  0 4 . 1 0 . 2 8 0

0 4 . 1 1 . 1 9 0  ---------------------------------  0 4 . 1 0 . 1 9 0 ;  0 4 . 1 0 . 3 3 0 ( b ) ;  04.
1 0 . 4 2 0 ;  0 4 . 1 0 . 3 6 0

0 4 . 1 1 . 2 0 0  .................... ............  0 4 . 1 0 . 1 9 0 ;  0 4 . 1 0 . 3 6 0
0 4 . 1 1 . 2 1 0  .................................  0 4 . 1 0 . 3 6 0
0 4 . 1 1 . 2 2 0  - ---------------------- ---------  0 4 . 0 5 . 0 3 0 ( c ) ;  0 4 . 1 0 . 3 0 0 ( a )
0 4 . 1 1 . 2 3 0  ...... ........ ........... ....... 0 4 . 1 0 . 3 5 0
0 4 . 1 1 . 2 4 0  ---------------------------------  0 4 . 1 0  240; 0 4 . 1 0 . 2 2 0
0 4 . 1 1 . 2 5 0  ------------- -------------------  0 4 . 1 5 . 0 2 0 ( b ) ;  0 4 . 1 5 . 1 0 0 ( b )

*  S e e  a l s o  t h e  A l a s k a  A d m i n i s t r a t i v e  Code, at  15  A A C  2 0 . 2 2 0  - 

15 A A C  20.250,
* *  S e e  a l s o  15 A A C  2 0 . 2 4 0  - 15 A A C  2 0 . 2 5 0 .



D r a f t  R e v i s i o n A l a s k a  S t a t u t e s

0 4 . 1 4 . 0 1 0  —  —  — ......... ............... 0 4 . 1 0 . 4 3 0 ( a )  - (c) ; 04.05.
0 6 0

0 4 . 1 4 . 0 2 0  - — ......   0 4 . 1 0 . 4 3 0 ( d )
0 4 . 1 4 . 0 3 0  .......................... ....... 0 4 . 1 0 . 3 0 0 ( b ) — '
0 4 . 1 4 . 0 4 0  ............  —  0 4 . 1 5 . 1 1 0
0 4 . 1 4 . 0 5 0  - 0 4 . 1 4 . 0 6 0  .......... ..... N e w
0 4 . 1 6 . 0 1 0  ------------- -------- -------- 0 4 . 1 0 . 2 9 0 ;  0 4 . 1 5 . 0 2 0 ( f )
0 4 . 1 6 . 0 2 0   ..................- ........ - 0 4 . 1 5 . 0 1 0
0 4 . 1 6 . 0 3 0  ------------ -------- ------------  J 4 . 1 5 . 0 2 0 ( c )  a n d  (g)
0 4 . 1 6 . 0 4 0  ------------------  - 0 4 . 1 5 . 0 2 0 ( a )
0 4 . 1 6 . 0 5 0  ---------------------------------  0 4 . 1 5 . 0 2 0 ( a )
0 4 . 1 6 . 0 5 0  ------ ----------------------  0 4 . 1 5 . 0 2 0 ( a ) ,  (d) a n d  (h) ;

0 4 . 1 5 . 0 6 0 ( e )
0 4 . 1 6 . 0 7 0   -------------------------  0 4 . 1 5 . 0 8 0
0 4 . 1 6 . 0 8 0    - 0 4 . 1 5 . 0 6 0
0 4 . 1 6 . 0 9 0    0 4 . 1 5 . 0 6 5
0 4 . 1 6 . 1 0 0   N e w
0 4 . 1 6 . 1 1 0  [1001 ------------------------ 0 4 . 1 5 . 0 3 0
0 4 . 1 6 . 1 2 0  [110] --------------- --------  0 4 . 1 5 . 0 3 5
0 4 . 1 6 . 1 3 0  [110] ------------------------ 0 4 . 1 5 . 0 5 0
0 4 . 1 6 . 1 4 0  [120] ------------------------ 0 4 . 1 5 . 0 4 0
0 4 . 8 5 . 0 1 0  ---------------------------------  0 4 . 1 5 . 0 7 0
0 4 . 8 5 . 0 2 0  ---------------------------------  0 4 . 1 0 . 4 5 0
0 4 . 9 0 . 0 1 0 ---- ------ ------------------------ 0 4 . 1 5 . 1 0 0
0 4 . 9 0 . 0 2 0  ---------------------------------  0 4 . 1 0 . 3 8 0
0 4 . 9 0 . 0 3 0  --------------------------------- N e w
0 A . 9 0 . 0 4 0  ---------------------------------  0 4 . 2 0 . 0 1 0 ;  0 4 . 1 5 . 0 5 0 ;  0 4 . 1 0

145; 0 4 . 1 0 . 3 0 0 ( f )
D e l e t e d  ------------------------------------  0 4 . 1 0 . 1 5 0 ;  0 4 . 1 5 . 0 8 5 ;  0 4 . 1 5

09 0



T h e  p r e s e n t  l a w ’s r e s t r i c t i o n  o n  c r e d i t  s a l e s  o f  a l c o h o l i c  
b e v e r a g e s  at r e t a i l  (AS 0 4 . 1 5 . 0 8 5 )  is n o t  r e t a i n e d  in  the r e v i ­
sion. In  p r o h i b i t i n g  s a l e s  o n  c r e d i t  (i.e-. , o t h e r  t h a n  b y  c a s h  
o r  c r e d i t  c a r d )  o n l y  to l o d g e r s  at a l o d g i n g  p l a c e  w h i c h  h a s  a 
l i c e n s e d  p r e m i s e s ,  the p r e s e n t  lav? a p p e a r s  d i s c r i m i n a t o r y  a n d  
s e e m i n g l y  i n c o n s i s t e n t  w i t h  c o m m o n  p r a c t i c e .  (The l i f t i n g  of 
t h e  r e s t r i c t i o n  a g a i n s t  c r e d i t  s a l e s  in the r e v i s i o n  s h o u l d  
n o t  b e  c o n f u s e d  w i t h  r e s t r i c t i o n s  o n  c r e d i t  a p p l i c a b l e  to l i ­
c e n s e e  s e l l i n g  a l c o h o l i c  b e v e r a g e s  o n  a w h o l e s a l e  b a s i s  u n d e r  
t h e  r e v i s i o n .  C r e d i t  on  i n v e n t o r y  to r e t a i l e r s ,  as i n d i c a t e d  
a b o v e  (Sec. 0 4 . 1 1 . 0 4 0 ( b ) ,  is s p e c i f i c a l l y  a u t h o r i z e d  f o r  u p  to 

9 0  d a y s  o n l y ) .

A n o t h e r  p r o v i s i o n  of c u r r e n t  l a w  n o t  c o n t i n u e d  in the 
r e d r a f t  is t h e  " B - G i r l” p r o v i s i o n ,  A S  0 4 . 1 5 . 0 9 0 .  T h e  e x i s t i n g  
s t a t u t e  h a s  b e e n  h e l d  u n c o n s t i t u t i o n a l  as o v e r b r o a d  d i s c r i m i n a­
t i o n  i n  a 1 9 7 3  s t a t e  s u p e r i o r  c o u r t  d e c i s i o n  (D a w n  v. S t a t e , 
S u p e r i o r  Ct., 4 t h  Jud. D i s t . ,  Cr. No. 7 2 - 1 4 0 ) ,  a n d  its e n f o r c e­
a b i l i t y  in  c u r r e n t  f o r m  s e e m s  d u b i o u s .  A n  e n f o r c e a b l e  p r o v i s i o n  
a d e q u a t e  to d e a l  w i t h  the p r o b l e m  a r e a  a n d  f r e e  of  c o n s t i t u t i o n a l  
p r o b l e m s  is t h e  s u b j e c t  of p r o p o s e d  A B C  b o a r d  r e g u l a t i o n s  c u r­
r e n t l y  b e i n g  p r o m u l g a t e d  a n d  w o u l d  s e e m  a f e a s i b l e  s u b j e c t  for 
t r e a t m e n t  b y  r e g u l a t i o n  u n d e r  t h e  r e v i s i o n  a l so. ( C S H B  47 am, 
r e p e a l i n g  the c u r r e n t  " B - G i r l "  s t a t u t e  w a s  a d o p t e d  in the H o u s e  
d u r i n g  t h e  f i r s t  s e s s i o n  o f  the c u r r e n t  L e g i s l a t u r e ,  it m i g h t  
b e  n o t e d . )

A R T IC L E  2 . M IN O R S .

T h e  m a i n  r e v i s i o n  e f f o r t  w i t h  r e s p e c t  to c u r r e n t  T i t l e  4 p r o ­
v i s i o n s  c o n c e r n i n g  m i n o r s  h a s  b e e n  to i m p r o v e  t h -• o r g a n i z a t i o n  of 
t h e  e x i s t i n g  law. A  l i m i t e d  n u m b e r  of s u b s t a n t i v e  r e f i n e m e n t s  
h a v e  b e e n  m a d e .  O n e  m a k e s  c l e a r  t h a t  c o n s u m p t i o n  of a n  a l c o h o l i c  
b e v e r a g e  b y  a p e r s o n  u n d e r  19 is u n l a w f u l  (Sec. 0 4 . 1 6 . 0 7 0 ( b ) ) .
U n d e r  p r e s e n t  law, t h e  o f f e n s e  is s p e c i f i e d  o n l y  b y  r e g u l a t i o n  
(15 A A C  2 0 . 1 0 0 ( b ) ;  the v a l i d i t y  of the r e g u l a t i o n  b e c a m e  t h e  s u b ­
j e c t  o f  a s t a t e  s u p r e m e  c o u r t  s uit, r e s o l v e d  in f a v o r  o f  t h e  st a t e ,  
(M i c h a e l  v. S t a t e  o f  A l a s k a , 5 8 3  P. 2d 852. (1978)

T h e  e x e m p t i o n  u n d e r  p r e s e n t  lc.; of  p a r e n t s  a n d  o t h e r s  f r o m  
t h e  p r o h i b i t i o n  o n  f u r n i s h i n g  to m i n o r s  is e x t e n d e d  to f u r n i s h i n g  
b e t w e e n  s p o u s e s  a n d  is spe< i f i c a l l y  c o n f i n e d  in a p p l i c a t i o n  to 
f u r n i s h i n g  in n o n p u b l i c  p l a c e s .  T h e  e x e m p t i o n  is q u a l i f i e d  so 
as n o t  to b a r  p r o s e c u t i o n  for c o n t r i b u t i n g  to the d e l i n q u e n c y  o f  
a m i n o r  if  f u r n i s h i n g  can b e  s h o w n  to h a v e  c o n t r i b u t e d  to the 
d e l i n q u e n c y  (Sec. 0 4 . 1 6 . 0 7 0 ( e ) ( 2 ) .

T h e  r e v i s i o n  c l a r i f i e s  the p r e s e n t  l a w  r e l a t i n g  to s i g n e d  
s t a t e m e n t s  o f  p e r s o n s  on l i c e n s e d  p r e m i s e s  w h e n  t h e i r  age as 19 
o r  o v e r  is q u e s t i o n e d  to r e q u i r e  the s i g n e d  s t a t e m e n t  o n l y  if 
a d e q u a t e  i d e n t i f i c a t i o n  is n o t  o t h e r w i s e  s h o w n  (Sec. 0 4 . 1 6 . 0 7 0 ( e ) ,  
t h e  a p p a r e n t  i n t e n t  o f  c u r r e n t  law. It a l s o  p r o v i d e s  for t r e a t m e n t  
o f  m i n o r s  as a d u l t s  if a r r e s t e d  for a v i o l a t i o n  a n d  s p e c i f i c a l l y  
a u t h o r i z e s  p r o t e c t i v e  c u s t o d y  u n d e r  A S  4 7 . 3 7 . 1 7 0  as a n  a l t e r n a t i v e  
to a r r e s t  in c a s e s  w h e r e  t h e  m i n o r  d e t a i n e d  is i n t o x i c a t e d  or i n­
c a p a c i t a t e d  b y  a l c o h o l  (Sec. 0 4 . 1 6 . 1 0 0 ) .

-12-



II. S U B S T A N T I V E  C O M P A R I S O N  O F  R E V I S I O N  W I T H  P R E S E N T  L A W  
( R e f e r e n c e s  a r e  to c h a p t e r ,  a r t i c l e  a n d  s e c t i o n  

h e a d i n g s  a p p e a r i n g  in t h e  d r a f t  r e v i s i o n )

C H A P T E R  6. A L C O H O L I C  B E V E R A G E  C O N T R O L  
A N D  D I R E C T O R .

T h e  A B C  b o a r d  is p l a c e d  w i t h i n  the Department, of C o m m e r c e  
a n d  E c o n o m i c  D e v e l o p m e n t ,  w h i c h  n o w  e x e r c i s e s  a d m i n i s t r a t i v e  
r e s p o n s i b i l i t y  for s o m e  t w e n t y - o n e  r e g u l a t o r y  b o d i e s ,  r a t h e r  
t h a n  i n  t h e  D e p a r t m e n t  of  R e v e n u e  as u n d e r  p r e s e n t  law. C o m ­
m e r c e  w o u l d  s e e m  t h e  m o r e  a p p r o p r i a t e  a d m i n i s t r a t i v e  l o c a t i o n ,  
g i v e n  t h e  f u n c t i o n  of t h e  b o a r d  as a r e g u l a t o r y  b o dy.

S t a n d a r d  p r o v i s i o n s  f o r  f i l l i n g  b o a r d  v a c a n c i e s  a n d  a u t h o r i­
z i n g  b o a r d  p e r  d i e m  a n d  t r a v e l  a r e  s e t  out, in a d d i t i o n  to p r o­
v i s i o n s  a u t h o r i z i n g  the b o a r d  to  e l e c t  o f f i c e r s  a n d  a d o p t  r u l e s  
fo r  c o n d u c t  o f  its b u s i n e s s .  A  s p e c i f i c  r e q u i r e m e n t  p r o v i d e s  
f o r  i n d i v i d u a l  m e m b e r s ' v o t e s  o n  m o t i o n s  b e f o r e  t h e  u o a r d  to 
b e  r e f l e c t e d  i n  b o a r d  m i n u t e s  (Sec. 0 4 . 0 6 . 0 4 0 ( c ) ) .

T h e  b o a r d ' s  p r e s e n t  c o m p o s i t i o n  of  f i v e  m e m b e r s  w i t h  t w o  
i n d u s t r y  r e p r e s e n t a t i v e s  is l e f t  u n c h a n g e d  f r o m  p r e s e n t  law, 
e x c e p t  to r e q u i r e  t h a t  one m e m b e r  b e  f r o m  the p u b l i c  h e a l t h  a n d  
a l c o h o l i s m  t r e a t m e n t  field. T h e  b o a r d  c h a i r m a n  is d e s i g n a t e d  
a l s o  as a n  e x - o f f i c i o  m e m b e r  o f  the G o v e r n o r ' s  I n t e r d e p a r t m e n t a l  
C o o r d i n a t i n g  C o m m i t t e e  o n  A l c o h o l i s m .

T h e  b o a r d ' s  p r o p o s e d  r o l e  as a n  a p p e a l s  b o d y ,  to h e a r  a p­
p e a l s  on p r o t e s t s  o f  the b o a r d  d i r e c t o r ' s  d e c i s i o r s  (a m a j o r  
c h a n g e  n o t e d  i n  t h e  t r a n s m i t t a l  s t a t e m e n t )  is i n i t i a l l y  s e t  out 
in t h i s  a r t i c l e  (Sec. 0 4 . 0 6 . 0 5 0 ( 5 ) ) .  U n d e r  c u r r e n t  law, t h e  
b o a r d  m a y  e x e r c i s e  i n i t i a l  d e c i s i o n - m a k i n g  a u t h o r i t y  o n  a l l  a s­
p e c t s  of l i c e n s i n g  as w e l l  as a l l  o t h e r  m a t t e r s  o f  a d m i n i s t r a t i o n  
u n d e r  T i t l e  4. T h e  r o l e  as a p p e a l s  b o d y  is i n t e n d e d  to e x p e d i t e  
d a y - t o - d a y  d e c i s i o n  m a k i n g  o n  a l c o h o l i c  b e v e r a g e  c o n t r o l  m a t t e r s ,  
w i t h o u t  i m p a i r i n g  r i g h t s  o f  p a r t i e s  to b o a r d  d e t e r m i n a t i o n  of  a 
d i s p u t e d  m a t t e r .

A u t h o r i t y  to a p p o i n t  a b o a r d  d i r e c t o r  is c o n f e r r e d  on the 
b o a r d  in the r e v i s i o n ,  s u b j e c t  to a p p r o v a l  b y  the g o v e r n o r ,
(as r e q u i r e d  i n  art. Ill, sec. 2 6  o f  the s t a t e  c o n s t i t u t i o n . )  
P r e s e n t  l a w  g i v e s  a p p o i n t i n g  a u t h o r i t y  d i r e c t l y  to the g o v e r n o r ,  
s u b j e c t  to l e g i s l a t i v e  c o n f i r m a t i o n .  ( U n d e r  the s t a t e  s u p r e m e  
c o u r t  d o c t r i n e  of B r a d n e r  v. H a m m o n d , (553 P . 2d 1 (1976), l e g i s­
l a t i v e  c o n f i r m a t i o n  of a n  A B C  b o a r d  d i r e c t o r  b y  s t a t u t e  a p p e a r s  
i m p e r m i s s i b l e .  C o n f i r m a t i o n  h a s  a p p a r e n t l y  n e i t h e r  b e e n  o f f e r e d  
n o r  r e q u i r e d  s i n c e  the c o u r t  d e c i s i o n ,  the r e q u i r e m e n t  of c u r r e n t  
A S  0 4 . 0 5 . 0 1 0 ( b )  n o t w i t h s t a n d i n g ) .
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E x c e p t  f o r  e x p r e s s  a u t h o r i t y  c o n f e r r e d  t o  r e g u l a t e  the 

f u r n i s h i n g  of  a l c o h o l i c  b e v e r a g e s  w i t h o u t  c h a r g e  b y  a l i c e n s e e ,  
t h e  l i s t  o f  s p e c i f i c  (but n o t  e x c l u s i v e )  subjects, w i t h  w h i c h  
t h e  b o a r d  m a y  d e a l  b y  r e g u l a t i o n  is s t r e a m l i n e d  b u t  n o t  i n­
t e n d e d  to b e  s u b s t a n t i v e l y  e x p a n d e d  f r o m  p r e s e n t  l a w  (Sec. 04. 
0 5 . 0 4 0 ) .

C H A P T E R  11. L I C E N S I N G .  

A R T I C L E  1. R E S T R I C T I O N S

S u b s t a  t i a l l y  the s a m e  p r o h i b i t i o n s  a n d  r e s t r i c t i o n s  o n  
l i c e n s e s  a n d  l i c e n s e e s  are c o n t i n u e d  i n  t h i s  a r t i c l e  f r o m  
p r e s e n t  law, w i t h  a f e w  r e f i n e m e n t s :

-- e x e m p t i o n  o f  s a l e s  o f  a l c o h o l i c  b e v e r a g e s  u n d e r  
e x e c u t i o n  f r o m  l i c e n s i n g  r e q u i r e m e n t s  is s p e c i f i­
c a l l y  e x t e n d e d  to s a l e s  on e n f o r c e m e n t  of a s e c u r i t y  
a g r e e m e n t ,  a n d  a n o t i c e  of i n t e n d e d  s a l e  is r e q u i r e d  
to b e  f u r n i s h e d  the A B C  d i r e c t o r  (Sec. 0 4 . 1 1 . 0 1 0 ( b ) ) ;

-- s e r v i n g  of a l c o h o l i c  b e v e r a g e s  at o f f i c e  p a r t i e s  or 
o t h e r  p r i v a t e  g a t h e r i n g s  w h e r e  p e r s o n s  a t t e n d i n g  
" c h i p  in" for p u r c h a s e  o f  b e v e r a g e s  is e x p r e s s l y  
e x e m p t  f r o m  l i c e n s i n g  o r  s p e c i a l  p e r m i t  r e q u i r e m e n t s ,  
in a c c o r d a n c e  w i t h  the a p p a r e n t  i n t e n t  of c u r r e n t  l a w  
(Sec. 0 4 . 1 1 . 0 1 0 ( c ) ) ;

-- the c u r r e n t  l a w ’s p r o h i b i t i o n  o f  a n y  p e r s o n ' s  h a v i n g  
a d i r e c t  o r  i n d i r e c t  f i n a n c i a l  i n t e r e s t  in a l i c e n s e d  
b u s i n e s s  o t h e r  t h a n  the p e r s o n  n a m e d  o n  t h e  l i c e n s e  is 
e x p r e s s l y  m a d e  i n a p p l i c a b l e  to p e r c e n t a g e  o r  g r a d u a t e d  
l e a s e  a g i e e m e n t s  a p p r o v e d  b y  the A B C  b o a r d  d i r e c t o r ;  
t h e s e  a g r e e m e n t s ,  c o m m o n l y  e x e c u t e d  n o w  b e t w e e n  l i c e n s e e s  
a n d  t h e i r  l e s s o r s  f o r  l i c e n s e d  p r e m i s e s ,  a r e  a p p a r e n t l y  
n o t  i n t e n d e d  to b e  p r o h i b i t e d  u n d e r  c u r r e n t  law; also, 
m a n a g e m e n t  a g r e e m e n t s , u n d e r  w h i c h  a l i c e n s e  p u r c h a s e r  
o f t e n  m a n a g e s  l i c e n s e d  p r e m i s e s  w h i l e  a w a i t i n g  a p p r o v a l  
o f  the l i c e n s e  t r a n s f e r ,  a r e  a l s o  s p e c i f i c a l l y  e x e m p t  
f r o m  t h e  p r o h i b i t i o n ,  a n d  a u t h o r i t y  o f  the d i r e c t o r  is 
r e c o g n i z e d  to e x e m p t  o t h e r  p e r s o n s  f r o m  t h e  p r o h i b i t i o n  
w h e n  n e c e s s a r y  c*i a t e m p o r a r y ,  t r a n s i t i o n a l  b a s i s  (Sec. 
0 4 . 1 1 . 0 2 0 ,  0 4 . 1 1 . 1 3 0 ) ;

-- m a k e s  c l e a r  that w h o l e s a l e r s  w h o  e x t e n d  i n v e n t o r y  o r  o t h e r  
b u s i n e s s  c r e d i t  to a t a v e r n  o r  p a c k a g e  s t o r e  l i c e n s e e ,  w h e n  
c r e d i t  is l i m i t e d  to 90 d a y s  or less, a r e  n o t  t a k i n g  a f i ­
n a n c i a l  i n t e r e s t  in a r e t a i l  b u s i n e s s  (Sec. 0 4 . 1 1 . 0 4 0 ( b ) ) ;  
T h e  90 d a y  p e r i o d  t a k e s  p a r t i c u l a r  a c c o u n t  of the n e e d s  of 
r u r a l  l i c e n s e e s ,  w h o  m u s t  o r d e r  l a r g e  s h i p m e n t s  of  a l c o h o­
lic  b e v e r a g e s  a n d  p r e s u m a b l y  f i n a n c e  p a r t  o f  t h e  c o s t  o f  
t h e  s h i p m e n t  f r o m  the p r o c e e d s  of  s a l e  of g o o d s  s h i p p e d .

-4-



-- s u r e t y  b o n d s  in t h e  a m o u n t  of $ 2 5 0 0  r e q u i r e d  u n d e r  
p r e s e n t  l a w  o f  b e v e r a g e  d i s p e n s a r y  l i c e n s e e s  are n o t  

intinued as a r e q u i r e m e n t ;  t h e  r e q u i r e m e n t  s e e m s  to 
a v e  l i t t l e  p r a c t i c a l  s i g n i f i c a n c e  a n d  a p p a r e n t l y  h a s  
•»rely if e v e r  b e e n  r e l i e d  o n  in e n f o r c e m e n t  of the 

c o n t r o l  l a w s ;

-- r e f e r e n c e s  to f e d e r a l  i n t e r n a l  r e v e n u e  s t r i p  s t a m p s  
r e q u i r e d  on p a c k a g e s  s o l d  at  w h o l e s a l e  or r e t a i l  a r e  
n o t  c o n t i n u e d ;  t h e  f e d e r a l  r e q u i r e m e n t  m a y  u n d e r g o  
r e v i e w  a n d  t h e  s u b j e c t  is c o n s i d e r e d  m o s t  a p p r o p r i a t e l y  
l e f t  to t r e a t m e n t  b y  r e g u l a t i o n  at t h e  s t a t e  level.

A R T I C L E  2. P O P U L A T I O N  L I M I T A T I O N S ,
P U B L I C  N O T I C E ,  P R O T E S T  A N D  C O N S E N T .

T h e  p o p u l a t i o n  l i m i t a t i o n s  on  l i c e n s i n g  ( q u o t a s )  c o n t i n u e  
u n a l t e r e d  f r o m  p r e s e n t  law. I n  t h e  c a s e  o f  l i c e n s e s  i s s u e d  o u t s i d e  
a c i t y  or  u n i f i e d  m u n i c i p a l i t y ,  the r e v i s i o n  m a k e s  p r e s e n t  p r a c t i c e  
e x p l i c i t ,  that is, in c o m p u t a t i o n  o f  p o p u l a t i o n  w i t h i n  a f i v e - m i l e  
r a d i u s  of p r e m i s e s  p r o p o s e d  to b e  l i c e n s e d ,  t h e  p o p u l a t i o n  o f  the 
a r e a  o f  a c i t y  o r  u n i f i e d  m u n i c i p a l i t y  w i t h i n  t h e  f i v e - m i l e  r a d i u s  
is e x c l u d e d  (Sec. 0 4 . 1 1 . 0 5 0 ( 1 ) ) .  T h e  s o u r c e  o f  p o p u l a t i o n  f i g u r e s  
to b e  r e l i e d  on  in d e t e r m i n i n g  q u o t a s  is a n t i c i p a t e d  u n d e r  t h e  r e ­
v i s i o n  to b e  e s t a b l i s h e d  b y  r e g u l a t i o n .

T o u r i s t  f a c i l i t y  l i c e n s e s  a r e  c o n t i n u e d  as an e x c e p t i o n  to 
q u o t a  r e q u i r e m e n t s ,  b u t  a 1 0 - r o o m  m i n i m u m  g u e s t  a c c o m m o d a t i o n  is 
set f o r  a f a c i l i t y  to q u a l i f y ,  and, o n c e  g r a n t e d  a l i c e n s e ,  the 
f a c i l i t y  is t h e n  i n c l u d e d  in s u b s e q u e n t  q u o t a  c o m p u t a t i o n s  f o r  
the p a r t i c u l a r  ty p e  o f  l i c e n s e  i s s u e d  (Sec. 0 4 . 1 1 . 0 5 0 ( b )  - (c)).

T h e  p u b l i c  n o t i c e  r e q u i r e m e n t s  f o r  n e w  l i c e n s e  or l i c e n s e  
t r a n s f e r  a p p l i c a t i o n s  a r e  c o n t i n u e d  in the r e v i s i o n  as u n d e r  
e x i s t i n g  law, w i t h  s o m e  m i n o r  r e f i n e m e n t s  to f a c i l i t a t e  a d m i n i s t r a ­
tion. T h e  p r e s e n t  o p t i o n  u n d e r  s t a t u t e  to r e q u i r e  p a i d  n o t i c e  o f  
a n  a p p l i c a n t  is a p p l i e d  to l i c e n s e  t r a n s f e r s  a0 w e l l  as n e w  l i c e n s e  
a p p l i c a t i o n s  (Sec. 0 4 . 1 1 . 0 6 0 ( b ) ) .

T h e  s p e c i a l  r e q u i r e m e n t s  o f  p r e s e n t  l a w  c a l l i n g  f o r  p u b l i c  
c o n s e n t  to n e w  l i c e n s e s  o r  l i c e n s e  t r a n s f e r s  in r u r a l  a r e a s  are 
c o n t i n u e d ;  a g a i n ,  to f a c i l i t a t e  a d m i n i s t r a t i o n ,  p r e s e n t  l a w  r e ­
q u i r i n g  c o n s e n t  p e t i t i o n s  to b e  s i g n e d  by a d e s i g n a t e d  n u m b e r  of 
a d u l t  b o n a  fi d e  r e s i d e n t s  is c h a n g e d ,  so as to r e q u i r e  s i g n a t u r e s  
of the s a m e  n u m b e r  o f  q u a l i f i e d  v o t e r s  (Sec. 0 4 . 1 1 . 1 0 0 ; .  (The 
r e q u i r e m e n t s  f o r  p u b l i c  c o n s e n t  by p e t i t i o n ,  it m i g h t  b e  n o t e d ,  
a p p l y  u n d e r  b o t h  the p r e s e n t  l a w  a n d  the r e v i s i o n  to the o u t s i d e -  
c i t y  a r e a s  of o r g a n i z e d  b o r o u g h s ,  as w e l l  as to u n o r g a n i z e d  
b o r o u g h  a r e a s  o u t s i d e  c i t i e s .  T h e i r  a p p l i c a t i o n  to o u t s i d e - c i t y  
a r e a s  o f  o r g a n i z e d  b o r o u g h s  h a d  b e e n  c h a l l e n g e d  in a superior* 
c o u r t  a c t i o n  in 1977 b u t  w e r e  s u s t a i n e d  (T r u s s e l  v. B r o w n ,  S u p e r­
ior  Ct., 4 t h  Jud. D i s t . ,  N o  7 6 - 1 3 8 4 ,  1977)T
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A s  to p r o t e s t  of l i c e n s e  a p p l i c a t i o n s ,  w i x h i n  a m u n i c i p a l i t y  
the g o v e r n i n g  b o d y  c o n t i n u e s  t o  be the v e h i c l e  o f  p r o t e s t  f o r  p r e m i s e s  
w i t h i n  t h e  m u n i c i p a l i t y  (Sec. 0 4 . 1 1 . 0 7 0 ) ,  b u t  p r o t e s t  m a y  a l s o  b e  
m a d e  d i r e c t l y  b y  a m u n i c i p a l  r e s i d e n t  or  a n y  o t h e r  p e r s o n  d i r e c t l y  to 
the A B C  b o a r d  d i r e c t o r  (Sec. 0 4 . 1 1 . 0 8 0 ) ,  an o p t i o n  w h i c h  s e e m s  u n ­
c e r t a i n  u n d e r  p r e s e n t  law. O u t s i d e  a m u n i c i p a l i t y ,  p r o t e s t  p r o v i s i o n s  
a r e  a l s o  b r o a d e n e d  to p e r m i t  p r o t e s t  to the d i r e c t o r  b y  a n y  p e r s o n ,  
a n d  p r o t e s t  is n o t  r e s t r i c t e d  to p e r s o n s  r e s i d i n g  w i t h i n  a c e r t a i n
d i s t a n c e  o f  p r e m i s e s  as u n d e r  p r e s e n t  law. T h e  b r o a d e n e d  r e q u i r e m e n t
is i n t e n d e d  to s i m p l i f y  a d m i n i s t r a t i o n .  H o w e v e r ,  t h e  s p e c i a l  r e q u i r e­
m e n t  o f  a 1 9 7 7  l a w  c a l l i n g  f o r  a n  e l e c t i o n  in v i l l a g e  a r e a s  w h e r e  a 
p r o t e s t  is m a d e  b y  35 p e r c e n t  o f  r e s i d e n t s  w i t h i n  a c e r t a i n  d i s t a n c e  
o f  p r e m i s e s  is r e t a i n e d  in the r e v i s i o n ,  a n d  the e f f e c t  o f  t h e  
e l e c t i o n  as a p p a r e n t l y  c o n t e m p l a t e d  u n d e r  p r e s e n t  l a w  is s p e l l e d  
o u t  ( n a m e l y ,  the e l e c t i o n  is o n  the q u e s t i o n  of w h e t h e r  t h e  a r e a  • 
c o n c e r n e d  s h o u l d  go " d r y "  (Sec. 0 4 . 1 4 . 0 3 0 ) .

T h e  p r o t e s t  p r o v i s i o n s  o f  the r e v i s i o n  a l s o  a r e  i n t e n d e d  to 
c l a r i f y  a n d  s i m p l i f y  the m a n n e r  in w h i c h  p r o t e s t s  a r e  m a d e  a n d  r e­
so l v e d .  A  s i m p l e  i n f o r m a l  d u e  p r o c e s s  h e a r i n g  is p r o v i d e d  for 
i n i t i a l l y  to r e s o l v e  a n y  p r o t e s t  p r o p e r l y  m a d e ,  w h e t h e r  m a d e  b y  a 
m u n i c i p a l i t y  or i n d i v i d u a l  p e r s o n  (Sec. 0 4 . 1 1 . 0 8 0 ) .  T h e  r e q u i r e­
m e n t  o f  p r e s e n t  l a w  f o r  a n  i n i t i a l  f c r m a l  h e a r i n g  u n d e r  t h e  s t a t e  
A d m i n i s t r a t i v e  P r o c e d u r e  A c t  u p o n  m u n i c i p a l  p r o t e s t  is n o t  c o n t i n u e d .

A n y  p a r t y  to the i n i t i a l  h e a r i n g  m a y  a p p e a l  t h e  d i r e c t o r ' s
d e c i s i o n  to the A B C  b o a r d  a n d  at  t h a t  p o i n t  the m o r e  f o r m a l  A P A
h e a r i n g  is a c c o r d e d  the m u n i c i p a l i t y  o r  o t h e r  p a r t y  a p p e a l i n g  (Sec. ' 
0 4 . 1 1 . 0 9 0 ) .  U n d e r  p r e s e n t  law, o n l y  the m u n i c i p a l i t y ' s  r i g h t  to 
h e a r i n g ,  i.e., a f o r m a l  A P A  h e a r i n g ,  is m a n d a t o r y  u p o n  p r o t e s t .
H e a r i n g s  o n  i n d i v i d u a l  p e r s o n ' s  p r o t e s t s  a r e  d i s c r e t i o n a r y  w i t h  t h e  
b o a r d .

T o  f u r t h e r  s i m p l i f y  a d m i n i s t r a t i o n ,  f o r m a l  a p p l i c a t i o n  f o r  r e ­
n e w a l  o f  l i c e n s e s  is n o t  r e q u i r e d  i n  the r e v i s i o n ;  r a t h e r ,  r e n e w a l  
is a u t o m a t i c  u p o n  p a y m e n t  o f  t h e  l i c e n s e  fee a n d  f i l i n g  o f  an a f f i ­
d a v i t  r e l a t i v e  to any c o n v i c t i o n s  f o r  v i o l a t i o n s  o f  l a w  b y  a r e n e w a l  
a p p l i c a n t  (Sec. 0 4 . 1 1 . 2 3 0 ) .  N o t h i n g  in the s i m p l i f i e d  r e n e w a l  p r o­
c e s s  p r e c l u d e s  a p r o t e s t  o r  o t h e r  c h a l l e n g e  to a l i c e n s e e ' s  c o n t i­
n u i n g  r i g h t  to o p e r a t e ,  w h i c h  c o u l d  be i n i t i a t e d  as u n d e r  p r e s e n t  
l a w  b y  a p r o t e s t ,  c o m p l a i n t  or o t h e r  f a c t s  c o m m u n i c a t e d  to the 
d i r e c t o r ,  a n d  a h e a r i n g  if d i s c i p l i n a r y  a c t i o n  is p r o p o s e d .  H o w ­
ever, t h e  f o r m a l  p r o c e d u r e  u n d e r  p r e s e n t  law, f o r  r e n e w a l  a p p l i c a t i o n s  
to b e  t r a n s m i t t e d  to l o c a l  g o v e r n i n g  b o d i e s  a n d  a n  A P A  h e a r i n g  h e l d  
u p o n  p r o t e s t  of  r e n e w a l ,  is n o t  c o n t i n u e d .

A s  u n d e r  p r e s e n t  law, p u b l i c  n o t i c e  of r e n e w a l s ,  s u c h  as b y  
p u b l i c  p o s t i n g  or n e w s p a p e r  a d v e r t i s e m e n t ,  is n o t  r e q u i r e d .  T h e  
1 9 7 6  a m e n d m e n t  to the c u r r e n t  l a w  n o t e d  a b o v e  c a l l i n g  for an e l e c ­
ti o n  in c e r t a i n  v i l l a g e  a r e a s  u p o n  o b j e c t i o n  of 35 p e r c e n t  of r e s i d e n t s  
to l i c e n s i n g  is c o n t i n u e d  in the c a s e  o f  r e n e w a l s ,  as a n  e x c e p t i o n  to 
the p r o c e d u r e  for a u t o m a t i c  r e n e w a l .
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A R T IC L E  3. L IC E N S E  AND 
C E R T I F IC A T E  TO OPERATE .

T h e  m a j o r  s u b s t a n t i v e  c h a n g e  in the l i c e n s i n g  p r o v i s i o n s  of 
t h e  r e v i s e d  draft, as p o i n t e d  o u t  in t h e  t r a n s m i t t a l  s t a t e m e n t ,  
r e c o g n i z e s  the p r a c t i c a l  d i s t i n c t i o n  b e t w e e n  a l i c e n s e  as a v a l u a b l e  
p r o p e r t y  r i g h t ,  o f t e n  r e p r e s e n t i n g  a l a r g e  f i n a n c i a l  i n v e s t m e n t  b y  
i t s  h o l d e r ,  a n d  the p r i v i l e g e  to o p e r a t e  a l i c e n s e  as a m a t t e r  to 
b e  c a r e f u l l y  r e g u l a t e d  i n  the b e s t  i n t e r e s t s  of  the s t a t e .  F o r  
t h i s  p u r p o s e ,  i s s u a n c e  o f  a l i c e n s e  u n d e r  t h e  r e v i s i o n  is to b e  a c ­
c o m p a n i e d  b y  i s s u a n c e  o f  a c e r t i f i c a t e  to o p e r a t e  (Sec. 0 4 . 1 1 . 1 2 0 ) .

T h e  c e r t i f i c a t e  to o p e r a t e  in e f f e c t  t a k e s  o n  the c h a r a c t e r i s­
ti c s  o f  a l i c e n s e  u n d e r  c u r r e n t  law, as a p r i v i l e g e  to o p e r a t e  a 
b u s i n e s s  w h i c h  m a y  b e  g r a n t e d ,  r e n e w e d ,  t r a n s f e r r e d ,  s u s p e n d e d  or  
r e v o k e d .  T h e  l i c e n s e  i t s e l f  is d i s t i n g u i s h e d  in the r e v i s i o n  as a • 
s e p a r a t e  q u a l i f i e d  p e r s o n a l  p r o p e r t y  r i g h t  w h i c h  m a y  b e  u s e d  as any 
o t h e r  p r o p e r t y ,  e x c e p t  t h a t  (1) t r a n s f e r  o f  the l i c e n s e  c o n t i n u e s  
s u b j e c t  to a p p l i c a t i o n  to the A B C  b o a r d  d i r e c t o r ,  to i n s u r e  t h a t  a 
l i c e n s e  t r a n s f e r e e  is as q u a l i f i e d  as a n e w  l i c e n s e e  a n d  t h a t  t r a n s­
f e r  o f  l o c a t i o n  a l s o  c o n f o r m s  to r e q u i r e m e n t s  u n d e r  the p r o p o s e d  code, 
a n d  (2) a t t a c h m e n t  a n d  e x e c u t i o n  u p o n  l i c e n s e s  is a u t h o r i z e d  o n l y  
" t o  t h e  e x t e n t  o t h e r w i s e  p e r m i t t e d  b y  la w "  (Sec. 0 4 . 1 1 . 1 1 0 ) .  [The 
p o l i c y  o f  c u r r e n t  l a w  e x e m p t i n g  l i q u o r  l i c e n s e s  f r o m  e x e c u t i o n  (AS 
0 9 . 3 5 . 0 8 7 )  a p p e a r s  to b e  to p r o h i b i t  o n e  g e n e r a l  c r e d i t o r  f r o m  b e i n g  
a l l o w e d  to p l a c e  h i m s e l f  in a p r e f e r r e d  p o s i t i o n  o v e r  o t h e r  g e n e r a l  
c r e d i t o r s  o f  a l i c e n s e e ;  see C.Y. I n c o r p o r a t e d  v. B r o w n , 547 P . 2d 1 2 7 4  
(1978). In  a s e p a r a t e  m e a s u r e  p r e p a r e d  b y  t h e  C o d e  R e v i s i o n  C o m m i s­
s i o n  a n d  i n t r o d u c e d  i n t o  the c u r r e n t  l e g i s l a t u r e  as HB 56, t h e  e x e m p­
t i o n  o f  p r e s e n t  l a w  is c o n t i n u e d  to p r o t e c t  t h e  l i c e n s e  f r o m  l e g a l  
p r o c e s s  to c o l l e c t  a n  u n s e c u r e d  d e b t  ( e x c e p t  for b a n k r u p t c y  p r o c e e d ­
ings)  . It d o e s  n o t  e n c o m p a s s  s e c u r i t y  i n t e r e s t s  in l i c e n s e s  c r e a t e d  
c o n t r a c t u a l l y  u n d e r  the s t a t e ' s  c o d i f i c a t i o n  o f  A r t i c l e  9 of the 
U n i f o r m  C o m m e r c i a l  C o d e  (AS 4 5 . 0 5 . 6 9 0  - 4 5 . 0 5 . 7 9 4 )  to s e c u r e  p a y m e n t  
o r  p e r f o r m a n c e  o f  a n  o b l i g a t i o n ,  a n d  t h e  r e v i s i o n  does n o t  b a r  
c r e a t i o n  o f  s u c h  s e c u r i t y  i n t e r e s t s  in the l i c e n s e  as w o u l d  o c c u r ,  
f o r  e x a m p l e ,  w h e n  a l i c e n s e  p u r c h a s e r  e x e c u t e s  a w r i t t e n  c o n s e n t  to 
t r a n s f e r  t h e  l i c e n s e  to the v e n d o r  as s e c u r i t y  in the e v e n t  o f  d e ­
f a u l t  o n  p a y m e n t  of the p u r c h a s e  p r i c e .  T h e  s t a t e  s u p r e m e  c o u r t  
r e c e n t l y  h e l d  t h a t  the r i g h t  to p e t i t i o n  the A 3 C  b o a r d  f o r  l i c e n s e  
t r a n s f e r  c a n  q u a l i f y  as a s e c u r i t y  i n t e r e s t .  See Q u e e n  o f  t h e  No r t h ,
I n c . , v. L e G r u e , 582 P . 2d 1 4 4  (1978).]

W i t h  t h e  q u a l i f i c a t i o n s  n o t e d ,  the l i c e n s e  is i n t e n d e d  to b e  
t r e a t e d  as o t h e r  p e r s o n a l  p r o p e r t y ;  the u s e  o f  the l i c e n s e  h o w e v e r ,  

r e m a i n s  s u b j e c t  to r e g u l a t i o n  u n d e r  t h e  p o l i c e  p o w e r s  o f  the state.
A s  an exa.nple o f  the a p p l i c a t i o n  o f  th i s  c o n c e p t ,  if a c e r t i f i c a t e  
to o p e r a t e  u n d e r  a l i c e n s e  is s u s p e n d e d  or r e v o k e d ,  the l i c e n s e  c a n  
s t i l l  b e  t h e  s u b j e c t  of an a p p l i c a t i o n  for t r a n s f e r  to a n o t h e r  p a r t y ,  
w h c  t h e n  c a n  a p p l y  for a c e r t i f i c a t e  to o p e r a t e  a b u s i n e s s  u n d e r  
t h e  l i c e n s e .

W h i l e  the d i s t i n c t i o n  b e t w e e n  l i c e n s e s  as p r o p e r t y  a n d  c e r t i f i c a t e s  
to o p e r a t e  is n o t  t r a d i t i o n a l  in s t a t u t e s  of the s t a t e s  r e l a t i n g  to 
a l c o h o l i c  b e v e r a g e  c o n t r o l ,  it is s u b m i t t e d  as a p r a c t i c a l  a n d  e q u i t­
a b l e  m e a n s  of b a l a n c i n g  a l i c e n s e e ' s  r i g h t  in the c o n s i d e r a b l e  i n v e s t m e n t



i n  h i s  l i c e n s e  w i t h  t h e  s t a t e ' s  p o w e r  o f  r e g u l a t i n g  t h e  a l c o h o l i c  
b e v e r a g e  b u s i n e s s  i n  the p u b l i c  i n t e r e s t .  (The d i s t i n c t i o n  .is, 
m o r e o v e r ,  f a r  f r o m  r o v e l ;  p a r a l l e l s  m i g h t  b e  fo u n d ,  f o r  e x a m p l e ,  
i n  l i m i t e d  e n t r y  p e r m i t s ,  w h i c h  a r e  e s s e n t i a l l y  f r e e l y  t r a n s f e r­
a b l e  a n d  i r r e v o c a b l e ,  a n d  r e g u l a t i o n  of u s e  o f  the p e r m i t s  t h r o u g h  
t h e  r e q u i r e d  f i s h i n g  l i c e n s e ,  o r  e v e n  m o r e  f a m i l i a r l y ,  t h e  r i g h t  
to o w n  or d i s p o s e  o f  a m o t o r  v e h i c l e  a n d  the p r i v i l e g e  to o p e r a t e  
t h e  v e h i c l e . )

O n l y  t h e  h o l d e r  o f  a l i c e n s e  u n d e r  t h e  r e v i s i o n  m a y  q u a l i f y  
f o r  a c e r t i f i c a t e  to o p e r a t e .  As  a ' t e c h n i c a l  p o i n t ,  it s h o u l d  
b e  n o t e d  t h a t  t h e  u s e  of  t h e  t e r m  " l i c e n s e "  in t h e  r e v i s i o n  i n ­
c l u d e s  c e r t i f i c a t e s  to o p e r a t e ,  e x c e p t  w h e r e  t h e  l a t t e r  t e r m  is 
e x p r e s s l y  u s e d  in t h e  c o n t e x t  o f  a p r o v i s i o n  (Sec. 0 4 . 1 1 . 1 2 0 ( b ) .
[In t h i s  r e g a r d ,  a d r a f t i n g  c o r r e c t i o n  s h o u l d  b e  n o t e d  at p a g e  
37, l i n e  16 of t h e  dra f t ;  t h e  t e r m  " l i c e n s e "  s h o u l d  r e a d  " l i­
c e n s e e ' s  c e r t i f i c a t e  to o p e r a t e " .  A t  p a g e  37, l i n e  18, " l i c e n s e "  
s h o u l d r e a d  " c e r t i f i c a t e  to o p e r a t e " . ]  H o w e v e r ,  i n t e r i m  c e r t i f i­
c a t e s  f o r  a l i m i t e d  t i m e  p e r i o d  a r e  a u t h o r i z e d  in a f e w  c a s e s  for 
t r a n s i t i o n a l  p u r p o s e s ,  m a i n l y  the o p e r a t i o n  o f  l i c e n s e d  p r e m i s e s  
u n d e r  a m a n a g e m e n t  a g r e e m e n t  b y  a l i c e n s e  p u r c h a s e r ,  o r  t h e  i n t e r i m  
o p e r a t i o n  o f  p r e m i s e s  o f  a d e c e a s e d  l i c e n s e e  (Sec. 0 4 . 1 1 . 1 3 0 ) .

A R T I C L E  4. C L A S S I F I C A T I O N  O F ' L I C E N S E S .

T h e  r e v i s e d  a r t i c l e  o n  t y p e s  o f  l i c e n s e s  r e t a i n s  a n d  s t r e a m­
l i n e s  e x i s t i n g  c l a s s i f i c a t i o n s  o f  l i c e n s e s  a n d  c l a r i f i e s  the a p ­
p a r e n t  i n t e n t  o f  e x i s t i n g  lax-;. In a d d i t i o n ,  a f e w  l i m i t e d  c h a n g e s  
in e x i s t i n g  l a w  a r e  m a d e ,  p r i m a r i l y  as f o l l o w s :

-- h o l d e r s  o f  r e c r e a t i o n a l  s i t e  l i c e n s e s  a r e  a u t h o r i z e d  
to s e l l  h o t - s p i c e d  w i n e  at the s i t e  o f  a r e c r e a t i o n a l  
event, in a d d i t i o n  to b e e r  (Sec. 0 4 . 1 1 . 1 4 0 ( 1 ) ( G ) ;

-- i n - f l i g h t  c a t e r i n g  l i c e n s e s  a r e  a u t h o r i z e d  f o r  s a l e  
of a l c o h o l i c  b e v e r a g e s  to c e r t i f i c a t e d  d o m e s t i c  a n d  
i n t e r n a t i o n a l  a i r  c a r r i e r s ;

-- s p e c i a l  p e r m i t s ,  c u r r e n t l y  a u t h o r i z e d  o n l y  b y  r e g u­
l a t i o n  u n d e r  A S  4, a r e  e x p r e s s l y  p r o v i d e d  f o r  i n  the 
p r o p o s e d  s t a t u t e  (Sec. 0 4 . 1 1 . 1 4 0 ( 1 ) (I) a n d  Sec. 04.
1 1 . 1 4 5 ) ;  the c u r r e n t  s p e c i a l  e v e n t s  p e r m i t  is b r o a d e n e d  
to a u t h o r i z e  s a l e  o f  w i n e  as w e l l  as b e e r  b y  p o l i t i c a l  
a n d  c h a r i t a b l e  o r g a n i z a t i o n s ,  as w e l l  as f r a t e r n a l ,  
c i v i c  o r  p a t r i o t i c  o r g a n i z a t i o n s  (Sec. 0 4 . 1 1 . 1 4 5 ( a ) ;

-- c o m m u n i t y  l i q u o r  l i c e n s e s ,  c u r r e n t l y  a u t h o r i z i n g
b e v e r a g e  d i s p e n s a r y  a n d  r e t a i l  p a c k a g e  s t o r e  l i c e n s e s  
to f i r s t  a n d  s e c o n d  c l a s s  c i t i e s ,  a r e  a u t h o r i z e d  w i t h ­
out t h e  n e c e s s i t y  o f  a l o c a l  o p t i o n  e l e c t i o n  p r o h i b i t i n g  
s a l e  o f  a l c o h o l i c  b e v e r a g e s  o t h e r  t h a n  b y  t h e  c i t y  or 
u n d e r  a t o u r i s t  f a c i l i t y  l i c e n s e .  In c u r r e n t  a d m i n i s t r a­
tive  i n t e r p r e t a t i o n ,  the two r e f e r e n c e s  in A S  4 to c o m m u n i t y



l i q u o r  l i c e n s e s  (namely, A S  0 4 . 1 0 . 1 3 9  a n d  0 4 . 1 0 . 4 3 0 ( c ) )  
a r e  a p p a r e n t l y  c o n s t r u e d  to r e q u i r e  s u c h  £ e l e c t i o n ,  
b u t  t h e  s t a t u t e s  a p p e a r  a l s o  to s u p p o r t  t h e  m e a n i n g  
as c l a r i f i e d  in  the r e v i s i o n .  I n - a d d i t i o n ,  t h e  
r e s t r i c t i o n  o f  e l i g i b i l i t y  o f  c i t i e s  u n d e r  c u r r e n t  law 
to c i t i e s  n o t  h a v i n g  a p r i v a t e  b e v e r a g e  d i s p e n s a r y  or 
r e t a i l  p a c k a g e  s t o r e  l i c e n s e  in e f f e c t  w i t h i n  the m u n i ­
c i p a l  b o u n d a r i e s  b e f o r e  J u n e  1, 1 9 7 0  is n o t  r e t a i n e d .

A R T I C L E  5. F E E S  A N D  T E R M S .

N o  c h a n g e  is m a d e  in l i c e n s e  a n d  p e r m i t  f e e s  o r  d u r a t i o n .
A s  d i s c u s s e d  a b o v e ,  l i c e n s e s  f o r  w h i c h  a n n u a l  f e e s  a r e  n o t  t i m e l y  
p a i d  a r e  n o t  f o r f e i t e d  as u n d e r  c u r r e n t  l a w  b u t  i n s t e a d  l a p s e  
a n d  m a y  b e  r e i n s t a t e d  w i t h i n  a t h r e e - y e a r  D e r i o d  u p o n  p a y m e n t  
o f  t h e  a c c r u e d  f e e s  p l u s  a p e n a l t y  p a y m e n t .

A R T I C L E  3. A P P L I C A T I O N S .

R a t h e r  t h a n  s t i p u l a t e  b y  s t a t u t e  s p e c i f i c  c o n t e n t s  of a 
l i c e n s e  a p p l i c a t i o n ,  as u n d e r  c u r r e n t  law, the r e v i s i o n  v e s t s  
the A B C  b o a r d  d i r e c t o r  w i t h  d i s c r e t i o n  to p r e s c r i b e  c o n t e n t s  of 
a n  a p p l i c a t i o n  (Sec. 0 4  1 1 . 1 9 0 ) .  T h e  c u r r e n t  r e q u i r e m e n t  of l a w  
t h a t  a b e v e r a g e  d i s p e n s a r y  or r e t a i l  p a c k a g e  s t o r e  l i c e n s e e  b e  a 
o n e - y e a r  r e s i d e n t  is n o t  c o n t i n u e d  b e c a u s e  of its d o u b t f u l  c o n s t i­

t u t i o n a l i t y  .

T h e  r e v i s e d  a r t i c l e  a l s o  sets o u t  s t a t u t o r y  c r i t e r i a  for 
d e t e r m i n i n g  w h e t h e r  o r  n o t  a l i c e n s e  a n d  o p e r a t i n g  c e r t i f i c a t e  
i s s u a n c e  or t r a n s f e r  is in the b e s t  i n t e r e s t s  o f  the p u b l i c  
(Sec. 0 4 . 1 1 . 2 1 0 ) .  C u r r e n t  law, w h i l e  e s t a b l i s h i n g  o b j e c t i v e  
c r i t e r i a  s u c h  as q u o t a s  for l i c e n s e s  a n d  r e s t r i c t i o n s  o n  w h o  m a y  
h o l d  a l i c e n s e  or  i n t e r e s t  in l i c e n s e d  p r e m i s e s ,  p r o v i d e s  l i t t l e  
in  t h e  w a y  o f  p o l i c y  d i r e c t i o n  o n  t h e  m o r e  s u b j e c t i v e  c r i t e r i a  
o f  l i c e n s i n g .  T h e  p r o p o s e d  s e c t i o n  is i n t e n d e d  to d e f i n e  the 
c r i t e r i a  to p r o v i d e  s o m e  d e g r e e  of s p e c i f i c i t y  o n  t h i s  b a s i c  
l i c e n s i n g  c o n s i d e r a t i o n .

A R T I C L E  7. R E N E W A L S ,  T R A N S F E R S ,
S U S P E N S I O N S ,  R E V O C A T I O N S .

As  d i s c u s s e d  a b o v e ,  l i c e n s e  a n d  o p e r a t i n g  c e r t i f i c a t e  r e­
n e w a l s  a r e  p r o v i d e d  f o r  in the r e v i s i o n  w i t h o u t  the n e c e s s i t y  o f  
f o r m a l  a p p l i c a t i o n  as if for a n e w  l i c e n s e .  T h e  c u r r e n t  req\ ire- 
m e n t  o f  l a w  t h a t  l i c e n s e s  m u s t  b e  e x e r c i s e d  or a c t i v e  for at i e a s t  
30 d a y s  d u r i n g  the y e a r  p r e c e d i n g  r e n e w a l  is n o t  r e t a i n e d  in t h e  
r e v i s i o n  (Sec. 0 4 . 1 1 . 2 3 0 ( d ) ) ;  the a p p a r e n t  i n t e n t  o f  t h e  r e q u i r e­
me n t ,  t o  d i s c o u r a g e  m o n o p o l i s t i c  p r a c t i c e ,  is u n d e r s t o o d  to be 
w i t h i n  t h e  s c o p e  o f  the a n t i - m o n o p o l y  p r o v i s i o n s  o f  A S  45.52.



T h e  r e v i s i o n  a l t e r s  the r e q u i r e m e n t  of  c u r r e n t  l a w  t h a t  a p p l i­
c a t i o n s  f o r  t r a n s f e r s  o f  l i c e n s e s  m a y  n o t  b e  a p p r o v e d  u n l e s s  a l l  
d e b t s  a n d  t a x e s  o w e d  b y  the t r a n s f e r o r  to a c r e d i t o r  of the b u s i n e s s  
a r e  p a i d  o r  s a t i s f a c t o r y  a r r a n g e m e n t s  for p a y m e n t  m a d e ;  r a t h e r ,  a n  
a f f i d a v i t  of  t h e  t r a n s f e r o r  s t a t i n g  the a m o u n t  o f  d e b t s  a n d  t a x e s  
o w e d  a n d  i d e n t i f y i n g  t h e  c r e d i t o r s  is r e q u i r e d ,  a n d  n o t i c e  is to b e  
p r o v i d e d  a n y  c r e d i t o r  or  t a x i n g  a u t h o r i t y  o f  the a p p l i c a t i o n  a n d  the 
a m o u n t  owed" (Sec. 0 4 . 1 1 . 1 9 0 ( c ) ) .  W h i l e  s i m p l i f y i n g  t h e  t r a n s f e r  p r o ­
ces s  a n d  a v o i d i n g  a n  A B C  r o l e  o f  d e b t  c o l l e c t i n g ,  the m o d i f i e d  r e ­
q u i r e m e n t  is c o n s i d e r e d  a n  a d e q u a t e  b a l a n c i n g  o f  the l i c e n s e e ' s  i n t e r e s t  
i n  t r a n s f e r r i n g  f r e e l y  w i t h  the n e e d  for p r o t e c t i o n  o f  c r e d i t o r s .

A s  i n d i c a t e d  a b o v e ,  s u s p e n s i o n’s a n d  r e v o c a t i o n s  u n d e r  the 
p r o p o s e d  c o d e  a r e  i n t e n d e d  to a p p l y  o n l y  to c e r t i f i c a t e s  to o p e r a t e  
(the l i c e n s e  b e i n g  d i s t i n g u i s h e d  as a p e r s o n a l  p r o p e r t y  r i g h t ) .
G r o u n d s  for c e r t i f i c a t e  s u s p e n s i o n  a n d  r e v o c a t i o n  a r e  e x p r e s s l y  set 
f o r t h  i n  the r e v i s i o n  (Sec. 0 4 . 1 1 . 2 5 0 )  a n d  a r e  i n t e n d e d  to s p e c i f y  
g r o u n d s  w h i c h  a p p e a r  f a i r l y  i m p l i e d  b u t  a r e  n o t  s t a t e d  in c u r r e n t  law; 
t h e y  a r e  b a s e d  in p a r t  on c u r r e n t  r e g u l a t i o n s  in  e f f e c t  u n d e r  e x i s t i n g  
law.

C H A P T E R  14. L O C A L  O P T I O N .

T h e  c u r r e n t  p r o v i s i o n  o f  l a w  a u t h o r i z i n g  e l e c t i o n s  on  s a l e  o f  
i n t o x i c a t i n g  l i q u o r s  w i t h i n  c i t i e s ,  AS  0 4 . 1 0 . 4 3 0 ,  h a s  b e e n  c o m p l e t e l y  
r e d r a f t e d  to a n s w e r  a n u m b e r  of q u e s t i o n s  on m e a n i n g  a n d  a p p l i c a t i o n  
o f  the p r o v i s i o n  as a m e n d e d  o v e r  the y e a r s  (Sec. 0 4 . 1 4 . 0 1 0 ) .  T h e  
c u r r e n t  l a w  i m p l i e s  t h a t  at l e a s t  two q u e s t i o n s  m a y  b e  the s u b j e c t  of 
a l o c a l  o p t i o n  e l e c t i o n ,  n a m e l y ,  w h e t h e r  the c i t y  j h o u l d  be " w e t "  or 
" d r y " ,  and, if n o t  " d r y " ,  w h e t h e r  s a l e  s h o u l d  b e  p e r m i t t e d  o n l y  u n d e r
a c o m m u n i t y  l i q u o r  l i c e n s e  o f  the k i n d  a u t h o r i z e d  f i r s t  a n d  s e c o n d
c l a s s  c i t i e s  u n d e r  o t h e r  p r o v i s i o n s  o f  c u r r e n t  law. T h i s  e f f e c t  is
s p e l l e d  o u t  i n  the r e v i s i o n .

T h e  c u r r e n t  l a w ' s  p r o h i b i t i n g  in c a s e  o f  a " d r y "  v o t e ,  
f u r t h e r  l i c e n s e  i s s u a n c e  in the c i t y  " f o r  a p e r i o d  o f  o n e  y e a r "
(AS 0 4 . 1 0 . 4 3 0 ( a ) )  s e e m s  to b e  so a m b i g u o u s  as to i n t e n d e d  e f f e c t  
t h a t  it is n o t  r e t a i n e d ,  b u t  the p r o v i s i o n  u n d e r  c u r r e n t  law for 
e x t r a t e r r i t o r i a l  e f f e c t  o f  a " d r y "  v ote, so as to p r o h i b i t  n e w  
b e v e r a g e  d i s p e n s a r y  or p a c k a g e  s t o r e  l i c e n s e s  w i t h i n  f i v e  m i l e s  o f  
t h e  c i ty, is c o n t i n u e d .  S h o u l d  the o p t i o n  o f  a c o m m u n i t y  l i q u o r  
l i c e n s e  r a t h e r  t h a n  " d r y "  s t a t u s  be e l e c t e d ,  n o  e x t r a t e r r i t o r i a l  
e f f e c t  a p p e a r s  i n t e n d e d  u n d e r  p r e s e n t  l a w  o r  is p r o v i d e d  f o r  in 

t he r e d r a f t .

U n l i k e  the c u r r e n t  law, the e x c l u s i o n  of a l l  l i c e n s e s  w i t h i n  
the c i t y  h a v i n g  e l e c t e d  the c o m m u n i t y  l i q u o r  l i c e n c e  o p t i o n  c a r r i e s  
n o  e x c e p t i o n  for t o u r i s t  f a c i l i t y  l i c e n s es a n d rxtenn.L. to r e n e w a l s 

a n d  t r a n s f e r s  of e x i s t i ng, l i c e n s e s  a S - W e l l - t h e  
o n l y  c a t e g o r y  a f f e c t e d  u n d e r  p r e s e n t  l a w ) , b u t  l i c e n s e s  i s s u e d  
b e f o r e  S e p t e m b e r  10, 1 9 7 2 -- the e f f e c tive d a t e  o f  the__£urxejilLJ-aw- 
a u t h o r i z i n g  l o c a l  o p t ion e l e c t i o n  /or comniunltv...licenses -- r e m a i n s

I
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C u r r e n t  l a w  c a l l i n g  f o r  a m a n d a t o r y  l o c a l  o p t i o n  e l e c t i o n  
i n  a c i t y  i n  w h i c h  t h e r e  a r e  n o  l i c e n s e d  p r e m i s e s  b e f o r e  a 
l i c e n s e  m a y  b e  i s s u e d  is c o n t i n u e d  a n d  is i n t e n d e d  to p r o h i­
b i t  s a l e  u n d e r  e i t h e r  a p e r m i t  o r  l i c e n s e - i f  t h e  m a j o r i t y  v o t e  
is " d r y " ,  t h e  s a m e  e f f e c t  as u n d e r  c u r r e n t  l a w  (Sec. 0 4 . 1 4 0 2 0 ) ) .

T h e  o n e  p r o v i s i o n  of c u r r e n t  l a w  w h i c h  n o w  h a s  the e f f e c t  of 
a u t h o r i z i n g  l o c a l  o p t i o n  e l e c t i o n  o n  t h e  q u e s t i o n  o f  " w et" or " d r y "  
(but n o t  c o m m u n i t y  l i c e n s e )  s t a t u s  i n  u n i n c o r p o r a t e d  a r e a s  of the 
s tate, u p o n  a 35 p e r c e n t  p r o t e s t  o f  l i c e n s e  i s s u a n c e ,  r e n e w a l  or 
t r a n s f e r ,  as n o t e d  ab o v e ,  is a l s o  r e t a i n e d  a n d  the e f f e c t  o f  the 
e l e c t i o n  e x p r e s s l y  s p e l l e d  o u t  a n d  m a d e  c o n s i s t e n t  w i t h  the e f f e c t  
of a " d r y "  o r  s u b s e q u e n t  " w e t "  v o t e  w i t h i n  a c i t y  (Sec. 0 4 . 1 4 . 0 3 0 ) .

S a l e s  in a n  a r e a  in v i o l a t i o n  o f  a " d r y "  b a n  c o n t i n u e  to b e  
p e n a l i z e d  as a m i s d e m e a n o r  (Sec. 0 4 . 1 4 . 0 4 0 ( a ) ) .  (The t e r m  " c l a s s  A  
m i s d e m e a n o r  is u s e d  in the r e v i s i o n  to c o n f o r m  to c l a s s i f i c a t i o n s  of 
p e n a l t i e s  t a k i n g  e f f e c t  J a n u a r y  1, 19 8 0  u n d e r  ch. 166 S L A  1978, t h e  
c r i m i n a l  c o d e  r e v i s i o n . )  T h e  r e v i s e d  s e c t i o n  m a k e s  c l e a r  t h a t  m a i l  
o r  t e l e p h o n e  o r d e r s  o r i g i n a t i n g  f r o m  a " d r y "  a r e a  to a p a c k a g e  s t o r e  
iii a n  a r e a  n o t  p r o h i b i t i n g  s a l e  do n o t  p e r  se c o n s t i t u t e  a v i o l a­

t i o n  (Sec. 0 4 . 1 4 . 0 4 0 ( b ) ) .

P r o v i s i o n s  s p e c i f i c a l l y  a u t h o r i z i n g  s e i z u r e  o f  c o n v e y a n c e s  
u t i l i z e d  in c o n n e c t i o n  w i t h  i l l e g a l l y - s o l d  a l c o h o l i c  b e v e r a g e s  
a n d  s p e c i f y i n g  the c o n d i t i o n s  of s e i z u r e  a r e  a d d e d  to c u r r e n t  
l a w  (Secs. 0 4 . 1 4 . 0 4 0  - 0 4 . 1 4 . 0 6 0 ) ,  e s s e n t i a l l y  as t h e y  a p p e a r  in 
p e n d i n g  p r o p o s e d  a l c o h o l i c  b e v e r a g e  c o n t r o l  l e g i s l a t i o n  i n t r o d u c e d  
at the r e q u e s t  o f  t h e  G o v e r n o r  (HB 219 of the c u r r e n t  L e g i s l a t u r e . )

T h e  l o c a l  o p t i o n  e l e c t i o n s  a u t h o r i z e d  in t h i s  a r t i c l e ,  w h i l e  
o b v i o u s l y  p r i n c i p a l l y  i n t e n d e d  as a n  a l c o h o l i c  b e v e r a g e  r e g u l a t o r y  
m e a n s  f o r  r u r a l  are a s ,  c o n t i n u e  in the r e v i s i o n ,  as u n d e r  c u r r e n t  
law, to b e  a p p l i c a b l e  w i t h i n  a n y  c i t y  o f  t h e  s t a t e ,  r e g a r d l e s s  of 
p o p u l a t i o n  o r  l o c a t i o n .  A 35 p e r c e n t  p e t i t i o n  of m u n i c i p a l  v o t e r s  
c o n t i n u e s  p r e r e q u i s i t e  to a n y  l o c a l  o p t i o n  e l e c t i o n .

C H A P T E R  16. R E G U L A T I O N  O F  S A L E S  
A N D  D I S T R I B U T I O N .

A R T I C L E  1. O P E R A T I O N  O F  P R E M I S E S .

T h e  p r e s e n t  p r o h i b i t i o n  o f  l a w  on s e r v i n g  i n t o x i c a t e d  p e r s o n s  
is c h a n g e s  so as to p r o s c r i b e  s e r v i n g  " v i s i b l y  i n t o x i c a t e d "  p e r s o n s ,  
l a r g e l y  to f a c i l i t a t e  e n f o r c e m e n t  as a p r a c t i c a l  m a t t e r  (Sec. 04.16. 
050). In a d d i t i o n ,  the p r e s e n t  r e s t r i c t i o n  o f  law o n  p e r m i t t i n g  
i n t o x i c a t e d  p e r s o n s  to r e m a i n  o n  l i c e n s e d  p r e m i s e s  is m o d i f i e d  
so as to p e r m i t  an i n t o x i c a t e d  p e r s o n  to r e m a i n  in o r d e r  to a v o i d  
u n r e a s o n a b l e  r i s k  of  b o d i l y  h a r m  to the p e r s o n  (Sec. 0 4 . 1 6 . 0 5 0 ) .



A R T I C L E  3. D I S T R I B U T I O N .

T o  t h e  k n o w l e d g e  r e q u i r e m e n t  i m p u t e d  to l i c e n s e e s  u n d e r  
c u r r e n t  lew, i.e., th a t  the p e r s o n  f r o m  w h o m  t h e y  p u r c h a s e  
a l c o h o l i c  b e v e r a g e s  o n  a w h o l e s a l e  b a s i s  is p r o p e r l y  l i c e n s e d ,  
t h e  r e v i s i o n  a d d s  a s i m i l a r  r e q u i r e m e n t  f o r  the p e r s o n  s e l l i n g  
o n  a w h o l e s a l e  b a s i s  as to p u r c h a s e r s  f r o m  h i m  (Sec. 0 4 . 1 6 . 1 2 0 ) .

T h e  a r t i c l e  a l s o  s p e c i f i e s  t h a t  s h i p m e n t s  o f  a l c o h o l i c  b e v e r a g e s  
i n t o  a n d  w i t h i n  t h e  s t a t e  for s a l e  o t h e r  t h a n  to l i c e n s e e s  a r e  c o n t r a­
ban d ,  w i t h  e x c e p t i o n s  f o r  m a i l  a n d  t e l e p h o n e  o r d e r s ,  as a u t h o r i z e d  
i n  the r e v i s i o n  a t  Sec. 0 4 . 1 4 . 0 4 0 ( b )  a n d  o t h e r  e x c e p t i o n s  as d e t e r­
m i n e d  n e c e s s a r y  b y  b o a r d  r e g u l a t i o n  (Sec. 0 4 . 1 6 . 1 1 0 ) .  C u r r e n t  l a w  
s p e c i f i c a l l y  d e c l a r e s  to b e  c o n t r a b a n d  o n l y  s h i p m e n t s  i n t o  t h e  s t a t e  
f or s a l e  o t h e r  t h a n  to a l i c e n s e e ,  b u t  a p p l i c a t i o n  o f  the c o n c e p t  
to s u c h  s h i p m e n t s  w i t h i n  the s t a t e  s e e m s  i m p l i c i t  in t h e  c u r r e n t  law.
T h e  p r e s e n t  e x e m p t i o n  of  a l c o h o l  u s e d  for r e l i g i o u s ,  i n d u s t r i a l ,  
p h a r m a c e u t i c a l  or m e d i c a l  p u r p o s e s  f r o m  t h e  p r o v i s i o n  is c o n t i n u e d ,  
in t h e  d e f i n i t i o n s  a r t i c l e  of t h e  r e v i s i o n  (Sec. 0 4 . 9 0 . 0 4 0 ( 2 ) ) .

C H A P T E R  85. M I S C E L L A N E O U S  P R O V I S I O N S .

T h e  b r o a d  g r a n t  of  a u t h o r i t y  to m u n i c i p a l i t i e s  u n d e r  p r e s e n t  l a w  
to a d o p t  a l c o h o l i c  b e v e r a g e  c o n t r o l  o r d i n a n c e s  c o n s i s t e n t  w i t h  the 
s t a t e  l a w  is r e t a i n e d ,  w i t h  a n  a d d i t i o n a l  r e q u i r e m e n t  t h a t  t h e  o r d i n a n c e s  
n o t  i m p e d e  i m p l e m e n t a t i o n  o f  the p o l i c y  o f  t h e  s t a t e  l a w  (Sec. 0 4 . 8 5 . 0 1 0 ) .  
The- a d d i t i o n a l  p r o v i s i o n  is i n t e n d e d  to i n s u r e  t h a t  t h e  s t a t e w i d e  p o l i c y  
s e t  f o r t h  in t h e  p r o p o s e d  t i t l e  is p a r a m o u n t  to l o c a l  e n a c t m e n t s ,  which, 
s t r i c t l y  s p e a k i n g ,  m a y  be " c o n s i s t e n t  w i t h "  b u t  n o t  o t h e r w i s e  c o m p o r t  
w i t h  t h e  s t a t e  p o l i c y .

N o t  c o n t i n u e d  in the r e v i s i o n  is a p r o v i s i o n  of c u r r e n t  l a w  
e n a c t e d  i n  1 9 7 6 ,  w h i c h  a u t h o r i z e s  in  " d r y "  m u n i c i p a l i t i e s  o r d i n a n c e s  
m a k i n g  s a l e  a m i s d e m e a n o r  " w h e t h e r  t h e  s a l e  is m a d e  p u r s u a n t  to l i c e n s e  
or o t h e r w i s e "  (AS 0 4 . 1 5 . 0 7 0 ) .  T h e  r e v i s i o n  p r o v i d e s  f o r  the p h a s i n g  
o u t  o f  s a l e  o p e r a t i o n s  u p o n  a " d r y "  v o t e ;  in a d d i t i o n ,  m u n i c i p a l  
a u t h o r i t y  a l r e a d y  g r a n t e d  in the s e c t i o n  to r e g u l a t e  c o n s i s t e n t l y  
w i t h  s t a t e  l a w  w o u l d  s e e m  a d e q u a t e  f o r  m a k i n g  s a l e  in v i o l a t i o n  
o f  l o c a l  o p t i o n  a l o c a l  as w e l l  as a s t a t e  o f f e n s e .

It m i g h t  b e  n o t e d  th a t  t h e  e x e r c i s e  o f  m u n i c i p a l  r e g u l a t o r y  
p o w e r  b y  o r g n i z e d  b o r o u g h s ,  b o t h  u n d e r  the p r o p o s e d  c o d e  a n d  
c u r r e n t  law, is a s s u m e d  to b e  s u b j e c t  to the r e s t r i c t i o n s  u n d e r  
A S  29 o n  b o r o u g h  a c q u i s i t i o n  o f  a r e a w i d e  b o r o u g h  p o w e r s  a n d  
p o w e r s  e x e r c i s e d  b y  b o r o u g h s  in t h e  a r e a  o u t s i d e  c i t i e s  o nly.

[A d r a f t i n g  o v e r s i g h t ,  o m i t t i n g  p r e s e n t  l a w  i n t e n d e d  to b e  
i n c l u d e d  in t h e  r e v i s i o n  s h o u l d  b e  c o r r e c t e d  in th i s  c h a p t e r  of 
the t e n t a t i v e  d r a f t ,  as f o l l o w s .  A t  p a g e  37, b e t w e e n  l i n e s  3 a n d  

4, i n s e r t :

" S e c .  0 4 . 8 5 . 0 2 0 .  R E F U N D S  T O  M U N I C I P A L I T I E S .  T h e  a m o u n t  of 
l i c e n s e  f e e s ,  e x c l u d i n g  w h o l e s a l e  l i c e n s e  fees, c o l l e c t e d  u n d e r  
A S  0 4 . 1 1 . 1 7 0  w i t h i n  a city, b o r o u g h  a r e a  o u t s i d e  a c i t y ,  or  u n i f i e d  
m u n i c i p a l i t y  s h a l l  b e  r e f u n d e d  s e m i - a n n u a l l y  to t h e  c i t y ,  b o r o u g h
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o r  u n i f i e d  m u n i c i p a l i t y .  H o w e v e r ,  i f  t h e  d i r e c t o r  d e t e r m i n e s  
t h e  l o c a l  g o v e r n m e n t  f a i l s  to e x e r c i s e  its p o w e r  to  e n f o r c e  
a c t i v e l y  f e d e r a l  a n d  s t a t e  l a w s  a n d  r e g u l a t i o n s  a n d  l o c a l  
o r d i n a n c e s  g o v e r n i n g  the m a n u f a c t u r e ,  b a r t e r ,  s a l e  a n d  p o s s e s ­
s i o n  o f  a l c o h o l i c  b e v e r a g e s  w i t h i n  the m u n i c i p a l i t y ,  t h e  
c o m m i s s i o n e r  or r e v e n u e  m a y  d e n y  a r e f u n d  u n d e r  this s e c t i o n  
u n t i l  t h e  d i r e c t o r  d e t e r m i n e s  e n f o r c e m e n t  is a c t i v e l y  r e s u m e d . "

T h e  p r o v i s i o n  d e r i v e s  f r o m  A S  0 4 . 1 0 . 4 5 0 . ]

C H A P T E R  90. G E N E R A L  P R O V I S I O N S .

T h e  i n f o r m a l  h e a r i n g  a n d  t h e  a p p e a l s  p r o c e d u r e  f o r  l i c e n s i n g  
s e t  o u t  e a r l i e r  in the r e v i s i o n  (Sec. 0 4 . 1 1 . 0 9 0 )  is a p p l i e d  in 
t h i s  c h a p t e r  to a l l  a c t i o n s  o f  the d i r e c t o r .  U n d e r  c u r r e n t  law, 
the A d m i n i s t r a t i v e  P r o c e d u r e  A c t  g o v e r n s  a l l  p r o c e e d i n g s  u n d e r  
T i t l e  4 (AS 0 4 . 0 5 . 0 3 0 ( f ) ) .  S u m m a r y  s u s p e n s i o n  o f  t h e  o p e r a t i n g  
a u t h o r i t y  o f  p r e m i s e s  is e x p r e s s l y  a u t h o r i z e d  f o r  u p  to s e v e n  
d a y s ,  h o w e v e r ,  w i t h o u t  a r i g h t  o f  h e a r i n g  o r  a p p e a l  (Sec. 04 . 9 0 .  
0 2 0 ( b ) ) .

T h e  c h a p t e r  s p e c i f i c a l l y  d e s i g n a t e s  A B C  e n f o r c e m e n t  o f f i c e r s  
as p e a c e  o f f i c e r s  a n d  i n d i c a t e s  t h e i r  p a r t i c u l a r  p o w e r s  as e n f o r c e­
m e n t  o f f i c e r s  (Sec. 0 4 . 9 0 . 0 3 0 ) .

T h e  d e f i n i t i o n s  s e c t i o n  o f  the c h a p t e r  i n c o r p o r a t e s  the 
e x i s t i n g  T i t l e  4 d e f i n i t i o n  o f  " a l c o h o l i c  b e v e r a g e s "  w i t h  t w o  
m o d i f i c a t i o n s ;  f i r s t ,  a l c o h o l i c  b e v e r a g e s  u s e d  f o r  r e l i g i o u s ,  
i n d u s t r i a l ,  p h a r m a c e u t i c a l  o r  m e d i c a l  p u r p o s e s ,  as d e f i n e d  b y  
A B C  b o a r d  r e g u l a t i o n s ,  a r e  e x c l u d e d  and, s e c o n d ,  a n y  n o n l i q u i d  
s u b s t a n c e  h a v i n g  a l c o h o l i c  c o n t e n t  a n d  i n t e n d e d  f o r  h u m a n  c o n s u m -  
t ion, i.e., " p o w d e r e d  a l c o h o l " ,  is i n c l u d e d  w i t h i n  t h e  d e f i n i t i o n  
(Sec. 0 4 . 9 0 . 0 4 0 ( 2 ) ) .  W i t h  r e g a r d  to t h e  l a t t e r ,  it is r e c o g n i z e d  
t h a t  t h e  q u e s t i o n  o f  p e r m i t t i n g  a n y  u s e  of the r e l a t i v e l y  n e w  
s u b s t a n c e ,  " p o w d e r e d  a l c o h o l " ,  is c u r r e n t l y  u n d e r  l e g i s l a t i v e  
s c r u t i n y ,  a n d  t h e  i n c l u s i o n  o f  t h i s  f o r m  o f  a l c o h o l i c  b e v e r a g e  
w i t h i n  t h e  d e f i n i t i o n  is i n t e n d e d  o n l y  to i n s u r e  t h a t  it is 
s u b j e c t  t o  c o n t r o l  s h o u l d  i t  n o t  b e  p r o h i b i t e d  e n t i r e l y  o r  
s e p a r a t e l y  r e g u l a t e d  t h r o u g h  o t h e r  l e g i s l a t i o n .

" T r a n s f e r s "  as u s e d  in the p r o p o s e d  c o d e  is d e f i n e d  to i n­
c l u d e  b o t h  t r a n s f e r s  o f  l o c a t i o n  a n d  o w n e r s h i p  ( u n l e s s  t h e  c o n t e x t  
o f  a p r o v i s i o n  r e q u i r e s  o t h e r w i s e ) ,  a n d  in a d d i t i o n ,  a t r a n s f e r  
o f  o w n e r s h i p  is d e f i n e d  to i n c l u d e  r e p l a c i n g  o n e  n a m e d  l i c e n s e e  
w i t h  a n o t h e r  or a d d i t i o n  to a l i c e n s e  o f  a n o t h e r  n a m e d  l i c e n s e e ;  
d e l e t i o n  of  a n a m e d  l i c e n s e e  w o u l d  n o t  i t s e l f  b e  r e g a r d e d  as a 
t r a n s f e r  of  o w n e r s h i p ,  r e a u i r i n g  a f o r m a l  a p p l i c a t i o n  for t r a n s­
f e r  (Sec. 0 4 . 9 0 . 0 4 0 ( 2 1 ) ) .

" M u n i c i p a l i t y "  is d e f i n e d  in t h e  c h a p t e r  to e n c o m p a s s  b o t h  
h o m e  r u l e  a n d  g e n e r a l  l a w  m u n i c i p a l i t i e s  (Sec. 0 4 . 9 0 . 0 4 0 ( 1 2 ) ) ,  
a n  a p p l i c a t i o n  n o t  e x p r e s s l y  s t a t e d  in the c u r r e n t  l a w  b u t  p r o ­
b a b l y  e f f e c t i v e  u n d e r  c u r r e n t  j u d i c i a l  i n t e r p r e t a t i o n  o f  t h e  
a p p l i c a b i l i t y  o f  s t a t e  s t a t u t e s  to h o m e  r u l e  l o c a l  g o v e r n m e n t s .
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[As a t e c h n i c a l  r e f i n e m e n t ,  a t  p a g e  69, b e t w e e n  l i n e s  15 a n d  
16 o f  t h e  t e n t a t i v e  d r a f t ,  a d e f i n i t i o n  o f  " d i r e c t o r "  as the " b o a r d  
d i r e c t o r "  s h o u l d  b e  i n s e r t e d . ]

III. P O L I C Y  C O N S I D E R A T I O N S  F O R  T H E  L E G I S L A T U R E

A s  i n d i c a t e d  in its t r a n s m i t t a l  s t a t e m e n t ,  t h e  c o m m i s s i o n  h a s  
b e e n  w o r k i n g  t o w a r d s  a n  e s s e n t i a l l y  t e c h n i c a l  r e v i s i o n  o f  T i t l e  4, 
w i t h  t h e  p r i m a r y  e f f o r t  b e i n g  to  i m p r o v e  t h e  o r g a n i z a t i o n  a n d  c o n t e n t  
o f  t h e  c u r r e n t  l a w  w i t h o u t  a l t e r i n g  its . r l y i n g  p o l i c i e s . N o n e­
t h e l e s s ,  in  t h e  c o u r s e  o f  i t s  r e s e a r c h  e f f o r t  d e s c r i b e d  i n  t h e  t r a n s­
m i t t a l  s t a t e m e n t ,  the c o m m i s s i o n  h a s  i d e n t i f i e d  p o l i c y  a r e a s  w h i c h  
it b e l i e v e s  the L e g i s l a t u r e  s h o u l d  g i v e  p a r t i c u l a r  a t t e n t i o n  to in 
d e v e l o p i n g  a r d  m a i n t a i n i n g  a m o d e r n  a n d  e f f e c t i v e  a l c o h o l i c  b e v e r a g e  
c o n t r o l  law.

T h e  c o m m i s s i o n  is n o t  r e c o m m e n d i n g  c h a n g e s  in  p r e s e n t  p o l i c i e s  
n e c e s s a r i l y  b u t  r a t h e r  t h a t  the p o l i c y  c o n c e r n s  b e  r e v i e w e d  b y  the 
L e g i s l a t u r e .

I n i t i a l l y ,  s o m e  ^ a i r l y  s p e c i f i c  c o n c e r n s  a r e  b r i e f l y  o t l i n e d ,  
and, t h e n ,  a f u n d a m e n t a l  p o l i c y  c o n c e r n  n o t e d .  T h e  s p e c i f i c  c o n c e r n s  
r e l a t e  to:

A. A d m i n i s t r a t i o n

1. C o m p o s i t i o n  o f  the A B C  b o a r d , s p e c i f i c a l l y  t h e  r e q u i r e m e n t  b y  
l a w  t h a t  t w o  o f  t h e  f i v e  b o a r d  m e m b e r s  b e  s e l e c t e d  f r o m  the r e t a i l  
a l c o h o l i c  b e v e r a g e  i n d u s t r y .  T h e  s t a t e  is a p p a r e n t l y  a l o n e  in 
r e q u i r i n g  i n d u s t r y  m e m b e r s h i p .  T h e  state'.> r e c e n t  " s u n s e t "  r e v i e w  
of t h e  A B C  r e c o m m e n d s  r e d u c t i o n  of  r e q u i r e d  i n d u s t r y  m e m b e r s h i p  to 
o n e  m e m b e r  (s e e  " A  Performance. R e v i e w  o f  t h e  A l c o h o l i c  B e v e r a g e  
C o n t r o l  B o a r d " ,  D i v i s i o n  o f  L e g i s l a t i v e  Audit, S t a t e  c f  A l a s k a ,  
N o v e m b e r  3, 1978, p. 8).

2. B o a r d  r e g u l a t o r y  a u t h o r i t y , in t e r m s  o f  the b r o a d  s t a t u t o r y  
d i s c r e t i o n  c o n f e r r e d  on  t h e  A B C  b o a r d  to r e g u l a t e  the i n d u s t r y  
" in the p u b l i c  i n t e r e s t " .  A n  a l t e r n a t i v e  a p p r o a c h  is to e x e r c i s e  
c o n t r o l  m o i e  b y  s t a t u t o r y  m e a n s ,  w i t h  b o a r d  r u l e m a k i n g  a u t h o r i t y  
l i m i t e d  to d e s i g n a t e d  s u b j e c t s .  B r o a d  r e g u l a t o r y  a u t h o r i t y ,  h o w ­
ever, is t y p i c a l  o f  a l m o s t  a l l  s t a t e s  u t i l i z i n g  b o a r d s  as t h e  

c o n t r o l  a g e n c y .

B . L i c e n s i n g  '

1. T h e  q u o t a  s y s t e m  o f  l i c e n s i n g , in t e rms o f  a n  e v a l u a t i o n  
o f  t h e  v a l i d i t y  o f  the t r a d i t i o n a l  r e a s o n s  a d v a n c e d  f o r  l i m i t­
ing the n u m b e r  o f  l i c e n s e s  o n  a p o p u l a t i o n  b a s i s ,  i.e., the 
e n c o u r a g e m e n t  o f  m o d e r a t i o n  a n d  h i g h  s t a n d a r d s  o f  o p e r a t i o n  
t h r o u g h  p r o t e c t i o n  f r o m  i n j u r i o u s  c o m p e t i t i o n .  (A c o m m i s s i o n  
r e s e a r c h  r e p o r t  s p e c i f i c a l l y  e x p l o r e s  this q u e s t i o n ) . A.n e q u i t a b l e  
m e a n s  o f  p h a s i n g  o u t  q u o t a s  so a s  n o t  to p e n a l i z e  l i c e n s e e s  w h o
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h a v e  h a d  to p a y  s u b s t a n t i a l  p r i c e s  f o r  t h e i r  l i c e n s e s  as a d i r e c t  
r e s u l t  o f  e x i s t i n g  q u o t a  r e s t r i c t i o n s  s h o u l d  b e  p a r t  o f  a n y  
c o n s i d e r a t i o n  o f  e l i m i n a t i n g  q u o t a s .  W h e t h e r ,  u n d e r  a c o n t i n u e d  
q u o t a  s y s t e m ,  s o m e  l i c e n s e  t y p e s  in a d d i t i o n  to t o u r i s t  f a c i l i t y  
l i c e n s e s  m i g h t  b e  e x e m p t  is a n o t h e r  c o n c e r n .

2. P a r t i c u l a r  l i c e n s e - t y p e  c o n s i d e r a t i o n s , n a m e l y ,  t h e  c o n t e m p o r a r y  
r e l e v a n c e  of. l i m i t i n g  s a l e s  to b e e r  a n d  w i n e  u n d e r  s o m e  l i c e n s e s  
(e.g., r e s t a u r a n t ,  p u b  l i c e n s e s ) ,  p r o h i b i t i n g  p a c k a g e  g o o d s  s a l e s  
u n d e r  b e v e r a g e  d i s p e n s a r y  l i c e n s e s ,  a n d  p r o h i b i t i n g  a l c o h o l i c  
b e v e r a g e  s a l e s  i n  g r o c e r y  o u t l e t s ,  m i g h t  b e  e v a l u a t e d .

3. M u n i c i p a l  p a r t i c i p a t i o n  in the l i c e n s i n g  p r o c e s s . T h e r e  a p p e a r s  
to b e  c o n s i d e r a b l e  c o n c e r n  at the l o c a l  l e v e l  w i t h  the e f f e c t i v e n e s s  
o f  t h e  c u r r e n t  law, w h i c h  l i m i t s  m u n i c i p a l  p a r t i c i p a t i o n  in the 
l i c e n s i n g  p r o c e s s  to a r i g h t  o f  p r o t e s t  a n d  h e a r i n g .  A l t e r n a t i v e s  
h a v e  b e e n  s u g g e s t e d  w h i c h  r a n g e  f r o m  m a k i n g  the m u n i c i p a l  r e c o m m e n d a­
t i o n  f o r  l i c e n s e  a p p r o v a l  o r  d i s a p p r o v a l  b i n d i n g  u p  n the s t a t e  c o n­
t r o l  a g e n c y  u n l e s s  a r b i t r a r y  (at o n e  t i m e  the l a w  i n  the s t a t e )  to 
d i s p e n s i n g  w i t h  m u n i c i p a l  p a r t i c i p a t i o n  e n t i r e l y .  G e n e r a l l y ,  a 
s t r o n g e r  r o l e  i n  m u n i c i p a l  l i c e n s e  a p p r o v a l  a p p e a r s  to  b e  f a v o r e d
a t  t h e  l o c a l  level. T h e  s u b j c ' L  a p p e a r s  to be  of w i d e s p r e a d  c o n c e r n ,  
a n d  l e g i s l a t i v e  r e e x a m i n a t i o n  o f  this a s p e c t  o f  the c u r r e n t  l a w  s e e m s  
e s p e c i a l l y  i n d i c a t e d .

C. L o c a l  O p t i o n

1. A u t h o r i z i n g  l o c a l  o p t i o n  e l e c t i o n  c h o i c e s  in a d d i t i o n  to the 
c h o i c e s  u n d e r  p r e s e n t  law, i.e., " v e t 1*, " d r v 11 o r  c o m m u n i t y  l i c e n s e  
s t a t u s . I n  p a r t i c u l a r ,  a u t h o r i z i n g  c o m m u n i t i e s  w h i c h  c h a n g e  f r o m  
" w e t "  to " d r y "  s t a t u s  to f u r t h e r  l i m i t  the n u m b e r  a n d  t y p e s  of 
o u t l e t s  p e r m i t t e d  b y  q u o t a  h a s  b e e n  u r g e d  ( m ost n o t a b l y  in a f o r m a l  
c i t y  c o u n c i l  r e s o l u t i o n  c o n v e y e d  to the c o m m i s s i o n ;  R e s o l u t i o n  #250, 
1 978, B e t h e l  C i t y  C o u n c i l ) .  O t h e r  o p t i o n s  w h i c h  h a v e  a l s o  b e e n  p r o ­
p o s e d  a r e  l i m i t e d  a n d  u n l i m i t e d  c o m m u n i t y  l i c e n s e s  (HB 219 of  the 
c u r r e n t  L e g i s l a t u r e ) , a n d  e l e c t i o n  to p e r m i t  o n l y  s a l e s  o f  b e e r  a n d  
w i n e .

2. A u t h o r i z i n g  l o c a l  o p t i o n  e l e c t i o n s  in u n i n c o r p o r a t e d  a r e a s , 
e . g., o u t s i d e - c i t y  a r e a s  o f  e l e c t i o n  p r e c i n c t s  in t h e  u n o r g a n i z e d  
b o r o u g h ;  u n d e r  c u r r e n t  l a w  ( r e t a i n e d  in the r e v i s i o n ) , a v e r y  l i­
m i t e d  r i g h t  of l o c a l  o p t i o n  o u t s i d e  i n c o r p o r a t e d  a r e a s  is a u t h o r i z e d  
w i t h i n  t w o  m i l e s  of  v i l l a g e  b o u n d a r i e s ,  a n d  t h e n  o n l y  u p o n  p r o t e s t  
o f  a i s s u a n c e ,  ' r enewal or t r a n s f e r  w i t h i n  the v i l l a g e  (Sec. 04.
0 3 0 ( a )  d i s c u s s e d  a b o v e ) .

3. A u t h o r i z i n g  c o m p e n s a t i o n  to c o m m u n i t i e s  v o t i n g  " d r y "  for loss 
o f  a l c o h o l i c  b e v e r a g e  s a l e s  t a x  r e v e n u e s . A f e a r  of e c o n o m i c  loss 
f r o m  p r o h i b i t i n g  a l c o h o l i c  b e v e r a g e  s a l e s  a p p e a r s  to be  a k e y  a n d  
p e r h a p s  i n a p p r o p r i a t e  c o n s i d e r a t i o n  of l o c a l  o p t i o n  e l e c t i o n s  
u n d e r  p r e s e n t  law.

- \ . . . .
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D. E n f o r c e m e n t

1. I m p r o v i n g  t h e  e n f o r c e m e n t  f u n c t i o n . E n f o r c e m e n t  of the A B C  
l a w s  a n d  r e g u l a t i o n s  a p p e a r s  to b e  a p a r t i c u l a r  p r o b l e m  a r e a  
u n d e r  the e x i s t i n g  c o n t r o l  s y s t e m ,  w i t h  no  i m m e d i a t e  s o l u t i o n  
a p p a r e n t .  It h a s  b e e n  p r o p o s e d  t h a t  A B C  e n f o r c e m e n t  r e s p o n s i­
b i l i t i e s  w i t h  r e s p e c t  to the 1 3 0 0  o u t l e t s  w i t h i n  the s t a t e  b e  
t r a n s f e r r e d  f r o m  the A B C  b o a r d  t o  a s p e c i a l  u n i t  w i t h i n  the 
D e p a r t m e n t  of' P u b l i c  S a f e t y .  T h i s  r e c o m m e n d a t i o n  is m a d e  i n  
th e  " s u n s e t” r e p o r t  n o t e d  a b o v e  (at pp. 1 5 - 1 6  of  the r e p o r t ,  
w i t h  a d i s s e n t i n g  v i e w  o f  the D e p a r t m e n t  o f  R e v e n u e  set o u t  at 
pp. 4 3 (a) - 4 3 ( c ) ,  a n d  c o m m e n t  o f  the A B C  b o a r d  c h a i r m a n  at pp. 
4 4 ( a )  - 4 4 ( b ) ) .

O n e  e v i d e n t  n e e d  is c o o r d i n a t i o n  o f  e n f o r c e m e n t  a c t i v i t i e s  
a m o n g  t h e  A B C  a n d  s t a t e  a n d  l o c a l  p o l i c e  a g e n c i e s ,  a n  o b j e c t i v e  
w h i c h  p r e s u m a b l y  c o u l d  b e  at l e a s t  p a r t i a l l y  a t t a i n e d  t h r o u g h  
t r a i n i n g  p r o g r a m s  a n d  u n i f o r m  e n f o r c e m e n t  p r o c e d u r e s .  T h e s e  
m i g h t  b e  a s t a r t i n g  p o i n t  for l e g i s l a t i v e  e x a m i n a t i o n  o f  p o l i c y  
o p t i o n s  to s t r e n g t h e n  e n f o r c e m e n t  e f f o r t s .

2. A l c o h o l i c  b e v e r a g e  c o n t r o l  i n  r u r a l  a r e a s . O f  a l l  the c o n c e r n s  
p r e s e n t e d  to t h e  c o m m i s s i o n  in t h e  c o u r s e  of its r e s e a r c h ,  n o n e  
h a v e  b e e n  m o r e  f o r c e f u l l y  a n d  i n t e n s e l y  p r e s e n t e d  t h a n  c o n c e r n
f o r  f i n d i n g  m e t h o d s  to c o n t r o l  a l c o h o l  a b u s e  in r u r a l  a r e a s  o f  t h e  
s t a t e ,  p a r t i c u l a r l y  t h r o u g h  c o n t r o l  of  b o o t l e g g i n g .  S t i f f e r ,  i.e.., 
f e l o n y ,  p e n a l t i e s  f o r  at l e a s t  a g g r a v a t e d  c a s e s  o f  s a l e s  of a l c o­
h o l i c  b e v e r a g e s  in  a r e a s  w h e r e  a l o c a l  o p t i o n  e l e c t i o n  h a s  m a d e  
s a l e s  i l l e g a l ,  c o n f i s c a t i o n  o f  v e h i c l e s  u s e d  for b o o t l e g g i n g  p u r ­
p o s e s  ( e x p r e s s  a u t h o r i t y  for t h a t  p u r p o s e  is c o n f e r r e d  in the" 
r e v i s i o n ,  as n o t e d  a b o v e )  a n d  i n c r e a s e d  e n f o r c e m e n t  e f f o r t s  s e e m  
to b e  t h e  m a i n  c o n t r o l  t e c h n i q u e s  a d v a n c e d  to d e a l  w i t h  b o o t l e g g i n g

A d d i t i o n a l  a p p r o a c h e s  to c o n t r o l  b o o t l e g g i n g ,  t o g e t h e r  w i t h  
o t h e r  p r o p o s a l s  r e l a t i n g  to b u s h  a r e a  a l c o h o l  p r o b l e m s ,  a r e  o f f e r e d  
in H B  219 of  the c u r r e n t  L e g i s l a t u r e .  In  a r e s e a r c h  r e p o r t  the 
c o m m i s s i o n  h a s  o r g a n i z e d  as a c h e c k l i s t  p o s s i b l e  p o l i c y  a l t e r n a t i v e  
c o m i n g  to its a t t e n t i o n  o n  the c o n c e r n .  W i t h o u t  e n d o r s i n g  or r e c o m  
m e n d i n g  p a r t i c u l a r  s o l u t i o n s ,  a t t e n t i o n  is c a l l e d  to th i s  o b v i o u s  
p o l i c y  a r e a  n e e d i n g  l e g i s l a t i v e  s c r u t i n y .  It s h o u l d  a l s o  b e  n o t e d  
t h a t  the C r i m i n a l  J u s t i c e  C e n t e r  of the U n i v e r s i t y  o f  A l a s k a  has 
b e e n  r e v i e w i n g  t h e  s u b j e c t  o f  a l c o h o l i c  b e v e r a g e  c o n t r o l  in r u r a l  
a r e a s  of  the s t a t e  a n d  p r e s u m a b l y  w i l l  o f f e r  s u b s t a n t i v e  p r o p o s a l s  
in its p r o j e c t  r e p o r t .

3. P o s s i b l e  s p e c i f i c  e n f o r c e m e n t  aids, p a r t i c u l a r l y :

a. R e d u c i n g  h o u r s  o f  s a l e  -- T h e r e  is s o m e  e v i d e n c e  w i t h i n  
the s t a t e  t h a t  l o c a l  a c t i o n  to m o v e  u p  t a v e r n  a n d  p a c k a g e  s t o r e  
c l o s i n g  h o u r s  f r o m  5 : 0 0  a.m. to 2: 0 0  a.m. w e e k d a y s  h a s  r e d u c e d  

p o l i c e  p r o b l e m s .  R e q u i r i n g  p a c k a g e  s t o r e s  to c l o s e  s h o r t l y  b e f o r e  
t a v e r n s  is a n o t h e r  a l t e r n a t i v e  of p o s s i b l e  p r a c t i c a l  b e n e f i t .
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b. R a i s i n g  m i n i m u m  d r i n k i n g  ages -- N a t i o n a l l y ,  s e v e r a l  s t a t e s  
w h i c h  i n i t i a l l y  h a d  l o w e r e d  d r i n k i n g  ages h a v e  r e c e n t l y  r a i s e d  them, 
p a r t l y  i n  r e s p o n s e  to i n c r e a s e s  in a l c o h o l - r e l a t e d  a u t o  a c c i d e n t s  
o c c u r r i n g  c o n c u r r e n t l y  w i t h  the l o w e r e d  d r i n k i n g  age ( w h e t h e r  
r a i s i n g  t h e  m i n i m u m  r e s u l t s  i n  a d e c r e a s e  o f  the a c c i d e n t  r a t e
h a s  a p p a r e n t l y  n o t  b e e n  e s t a b l i s h e d ) .

c. R e s t r i c t i n g  the a d v e r t i s i n g  o f  a l c o h o l i c  b e v e r a g e s  -- T h i s  
is a s u b j e c t  u n d e r  c u r r e n t  r e v i e w  b y  t h e  T r e a s u r y  D e p a r t m e n t ' s  
B u r e a u  o f  A l c o h o l ,  T o b a c c o  a n d  F i r e a r m s ,  as to t h e  4 0 - y e a r  o l d  
r e g u l a t i o n s  c o v e r i n g  n a t i o n a l  a d v e r t i s i n g  o f  a l c o h o l i c  b e v e r a g e s , 
a n d  it is a l s o  a s u b j e c t  t r e a t e d  in H B  219 o f  the c u r r e n t  L e g i s l a­
t u r e  ( w i t h  t h e  e f f e c t  o f  p e r m i t t i n g  i n - s t a t e  a d v e r t i s i n g  b y  manu-- 
f a c t u r e r s  a n d  w h o l e s a l e r s  o n l y ) . R e s t r i c t i n g  a d v e r t i s i n g  is a 
k e y  p o i n t  o f  p r o p o s a l s  b y  h e a l t h  a n d  a l c o h o l i s m  o f f i c i a l s  to d i s­
c o u r a g e  e x c e s s i v e  c o n s u m p t i o n .

d. P r o v i d i n g  l e g i s l a t i v e l y  for r e h a b i l i t a t i o n  o f  p e r s o n s  
c o n v i c t e d  o f  o f f e n s e s  as a r e s u l t  o f  a l c o h o l  p r o b l e m s ,  as a n  
a l t e r n a t i v e  p e r m i t t e d  s e n t e n c e  -- P r e s e n t l y ,  the t h r e a t  o f  j a i l  
o r  a f i n e  p r e c e d e s  a d e f e n d a n t ' s  c o n s e n t  to t r e a t m e n t ;  d i r e c t  
a u t h o r i t y  to i m p o s e  the r e q u i r e m e n t  of t r e a t m e n t ,  in p l a c e  o f  a 
f i n e  o r  i m p r i s o n m e n t ,  m i g h t  b e  c o n s i d e r e d .  (A p r o v i s i o n  to this 
e f f e c t  e x i s t s  in the l a w  now, as to r e h a b i l i t a t i o n  o f  s o m e  d r u g  
o f f e n d e r s ;  s e e  A S  1 7 . 1 2 . 1 2 0 .  It w a s  a l s o  p r o p o s e d  as to a l c o h o l -  
r e l a t e d  o f f e n s e s  in SB 551 o f  the T e n t h  L e g i s l a t u r e ) .

T h e s e  a p p r o a c h e s ,  a g a i n ,  a r e  r o t  b e i n g  r e c o m m e n d e d  b u t  r a t h e r  
s p e c i a l  a t t e n t i o n  is c a l l e d  to t h e m  as p o s s i b l e  a i d s ,  to r e d u c e  
e n f o r c e m e n t  p r o b l e m s  w i t h i n  the state, w h i c h  s e e m  to m e r i t  f u r t h e r  
s t u d y .

4. L i a b i l i t y  o r  i m m u n i t y  f r o m  l i a b i l i t y  in to r t  of  t h i r d  p e r s o n s  
s e r v i n g  i n t o x i c a t e d  p e r s o n s , a s u b j e c t  u n d e r  c u r r e n t  l e g i s l a t i v e  
c o n s i d e r a t i o n  (CSSB 115 ( R u l e s ) ).

A  n u m b e r  o f  " s c o p e  l i m i t a t i o n s "  on c o m m i s s i o n  p o l i c y  c o n c e r n s  
s h o u l d  b e  n o t e d  h ere: (1) a l c o h o l i c  b e v e r a g e  t a x a t i o n  a n d  p r i c i n g
p o l i c i e s  -- s u c h  as r a t e s  o f  s t a t e  a n d  l o c a l  t a x a t i o n ,  a n d  " r e s a l e  
p r i c e  m a i n t e n a n c e "  t h r o u g h  p r i c e  p o s t i n g  a n d  p r i c e  a f f i r m a t i o n  -- 
w e r e  n o t  i n c l u d e d  w i t h i n  the s c o p e  o f  the c o m m i s s i o n ' s  r e s e a r c h  
e f f o r t  o n  T i t l e  4 a n d  a r e  t h u s  n o t  r e f e r r e d  to as p o s s i b l e  p o l i c y  
c o n c e r n s ,  (2) in c o m m i s s i o n  d e l i b e r a t i o n s ,  o c c a s i o n  h a s  n o t  y e t  
b e e n  t a k e n  to c o m m u n i c a t e  d i r e c t l y  w i t h  r e p r e s e n t a t i v e s  o f  the 
w h o l e s a l e  i n d u s t r y ,  a n d  t h e i r  c o n c e r n s  thus m a y  n o t  be r e f l e c t e d  
in t h e  r e v i e w  a b o v e ,  a n d  (3) w h i l e  the c o m m i s s i o n  is c o g n i z a n t  of 
t h e  f a c t  t h a t  a r e g u l a t o r y  b o a r d  is n o t  the c o n t r o l  a g e n c y  in a 
n u m b e r  o f  the 32 " o p e n  l i c e n s e "  s t a tes, (as d i s t i n g u i s h e d  f r o m  the 
18 " c o n t r o L "  s t a t e s  h a v i n g  a m o n o p o l y ,  or " s t a t e - s t o r e s "  s y s t e m  of 
c o n t r o l  a t  the w h o l e s a l e  or r e t a i l  l e v el), the c o m m i s s i o n  h a s  p r e ­
s u m e d  the s t a t e  A B C  b o a r d  as the r e g u l a t o r y  a g e n c y .
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F i n a l l y ,  o n e  o v e r r i d i n g  p o l i c y  c o n c e r n  r e m a i n s  to b e  
i d e n t i f i e d :

T h e  r e l a t i o n s h i p  of  laws r e s t r i c t i n g  a c c e s s  to a l c o h o l i c  
b e v e r a g e s  a n d  a l c o h o l - r e l a t e d  p r o b l e m s  in s o c i e t y . W h i l e  m u c h  
a t t e n t i o n  h a s  b e e n  d e v o t e d  n a t i o n a l l y  to p r e v e n t i o n  a n d  t r e a t m e n t  
o f  a l c o h o l i s m  a n d  a l c o h o l  a b u s e ,  s u r p r i s i n g l y  l i t t l e  i n  t h e  w a y  
o f  f a c t u a l  d a t a  s e e m s  to h a v e  b e e n  f o r m u l a t e d  n a t i o n a l l y  o n  the 
b a s i c  q u e s t i o n  o f  w h e t h e r  laws r e s t r i c t i n g  l e g a l  a c c e s s  to a l c o h o l  
h e l p  s i g n i f i c a n t l y  to r e d u c e  a l c o h o l - r e l a t e d  p r o b l e m s .  T h e  b a s i c  
t h r u s t  of a m o d e m  s t a t e  r e g u l a t o r y  p o l i c y  w o u l d  s e e m  t o  d e p e n d  
o n  an a s s e s s m e n t  of  t h a t  q u e s t i o n .

T h e r e  a p p e a r  to b e  cwo d i s t i n c t  s c h o o l s  o f  t h o u g h t  o n  t h e  
s u b j e c t .  One, s u p p o r t e d  b y  a l c o h o l i s m  a n d  h e a l t h  a u t h o r i t i e .  , 
a p p e a r s  to h o l d  t h a t  t h e r e  is a c l e a r  r e l a t i o n s h i p  b e t w e e n  
o v e r a l l  a l c o h o l  c o n s u m p t i o n  a n d  t h e  l e v e l  o f  a l c o h o l  p r o b l e m s  in 
s o c i e t y ,  a n d  tha*' r e s t r i c t i n g  a c c e s s  t h r o u g h  l e g a l  m e a n s  is o n e  
w a y  to d i s c o u r a g e  or  r e d u c e  c o n s u m p t i o n  a n d  t h e r e b y  l e s s e n  a l c o h o l  
p r o b l e m s .

T h e  r a t i o n a l e  o f  r e d u c i n g  p e r  c a p i t a  c o n s u m p t i o n  e x t e n d s  n o t  
o n l v  to d i r e c t  m e a n s  o f  l e s s e n i n g  a c c e s s  ( s u c h  as m i n i m u m  d r i n k i n g  
ag'.s a n d  r e s t r i c t i o n s  o n  h o u r s  a n d  c o n d i t i o n s  o f  s a l e ) , b u t  a l s o  
t ) r e s t r i c t i o n s  on a d v e r t i s i n g ,  to m a i n t a i n i n g  a r e a s o n a b l y  c o n s t a n t  
r e l a t i o n s h i p  b e t w e e n  the p r i c e  o f  a l c o h o l  a n d  l e v e l s  o f  d i s p o s a b l e  
incor.e (e.g., i n c r e a s i n g  p r i c e  a c c o r d i n g  to i n c r e a s e  of  p e r  c a p i t a  
d i s p o s a b l e  i n c o m e ) ,  a n d  to o t h e r  m e a n s  f o r m i n g  a " c o n s t e l l a t i o n "  
o f  p u b l i c  p o l i c y  e f f o r t s  r e n d e r i n g  a l c o h o l  a l e s s  a c c e p t e d  a n d  
s i g n i f i c a n t  a s p e c t  o f  o a r  c u l t u r e .  U n d e r  t h i s  r a t i o n a l e  the 
r e l e v a n t  q u e s t i o n  in g o v e r n i n g  a l c o h o l i c  b e v e r a g e  m a n u f a c t u r e  a n d  
d i s t r i b u t i o n  w o u l d  b e  w h e t h e r  a p r o p o s e d  r e g u l a t o r y  m e a s u r e  w o u l d  
c o n t r i b u t e  to h i g h e r  c o n s u m p t i o n  l e v e l s  a n d  t h e r e f o r e  a n  i n c r e a s e  
in a l c o h o l - r e l a t e d  p r o b l e m s  a n d  t h e  c o s t s  r e s u l t i n g  f r o m  them.

T h e  c o n t r a r y  s c h o o l  c_ t h o u g h t , s u p p o r t e d  a n d  e n c o u r a g e d  b y  
t h e  i n d u s t r y  in l a r g e  p a r t  apparent-!.?, h o l d s  t h a t  l i b e r a l  or  s t r i c t  
a l c o h o l i c  b e v e r a g e  c o n t r o l  laws h a v e  l i t t l e  e f f e c t  o n  p a t t e r n s  of 
c o n s u m p t i o n  a n d  t h a t  a t t e m p t s  to c o n t r o l  a c c e s s  to a l c o h o l  t h r o u g h  
l e g a l  m e a n s  a r e  n o t  e f f e c t i v e .  E n c o u r a g i n g  a h e a l t h y  a t t i t u d e  t o­
w a r d s  d r i n k i n g ,  t h a t  is, m o d e r a t i o n ,  r a t h e r  t h a n  c o n t r o l l i n g  
a v a i l a b i l i t y ,  is u r g e d  as the a p p r o p r i a t e  p u b l i c  p o l i c y  goal.

P e r h a p s  t h e  o b v i o u s  d i s a g r e e m e n t  o n  t h i s  f u n d a m e n t a l  q u e s t i o n ,  
a n d  the r e s e a r c h  o n l y  b e g i n n i n g  n o w  to e m e r g e  to r e s o l v e  it, h e l p s  
e x p l a i n  the a b s e n c e  o f  a n y  p r o p o s e d  " m o d e l  l a w "  o f  a l c o h o l i c  
b e v e r a g e  c o n t r o l  and, as w e l l ,  the d i f f e r e n c e s  in r e g u l a t o r y  
p r a c t i c e s  a m o n g  the s t a t e s .  In a n y  case, the c o m m i s s i o n  h a s  c o m­
p i l e d  r e s e a r c h  m a t e r i a l  f r o m  w i t h i n  a n d  o u t s i d e  the s t a t e  on this



q u e s t i o n ,  as w e l l  as o t h e r  m a t e r i a l s .  A  w o r k b o o k  h a s  b e e n  
m a i n t a i n e d  of  i n - s t a t e  s u r v e y  r e s p o n s e s  ( w i t h  m a n y  s p e c i f i c  
s u g g e s t i o n s ) ,  p r o p o s e d  l e g i s l a t i o n ,  c h e c k l i s t s  o f  p o l i c y  
a l t e r n a t i v e s ,  a n d  c o m m i s s i o n  r e s e a r c h  m e m o r a n d a .  R e c o r d e d  
a n d  i n d e x e d  c o m m i s s i o n  d e l i b e r a t i o n s  h a v e  a l s o  b e e n  m a i n t a i n e d ,  
a n d  o t h e r  i n f o r m a t i o n  c o m p i l e d  w h i c h  s h o u l d  b e  of a s s i s t a n c e  i n  
a n y  c u r r e n t  l e g i s l a t i v e  e v a l u a t i o n  of the u n d e r l y i n g  p o l i c y  of 
T i t l e  4. As  i n d i c a t e d ,  the c o m m i s s i o n  v i e w s  the p o l i c y  c o n c e r n s  
i d e n t i f i e d  in t h i s  s u p p l e m e n t  as t h e  p r e r o g a t i v e  o f  t h e  L e g i s l a­
t u r e  to d e c i d e .

A s  a l s o  i n d i c a t e d  in t h e  t r a n s m i t t a l  s t a t e m e n t  a c c o m p a n y i n g  
its t e n t a t i v e  d r a f t  o f  T i t l e  4, w h i l e  t h e  c o m m i s s i o n  h a s  n o t  y e t  
t a k e n  filial a c t i o n ,  it p l a n s  n o  f u r t h e r  a c t i o n  o n  AS  4 u n t i l  r e ­
c e i v i n g  f u r t h e r  d i r e c t i o n  f r o m  the L e g i s l a t u r e .
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H E P A R T M E N T  O F  R E V E N U E

OFFICE OF THE COMMISSIOHFF

May 28, 1980

The Honorable Charles Parr 

Chairman

House J u d i c i a r y  Committee 

Room 124 - Captiol F.uilding

Dear R e p r e s e n t a t i v e  P a r r :

Re: HCS CS f o r  Sponsor  S u b s t i t u t e  f o r  S en a t e  B i l l  No. 239

HCS CS f o r  Sponso r  S u b s t i t u t e  f o r  S ena te  B i l l  No. 239, an A c t  r e l a t i n g  
t o  a l c o h o l i c  b e v e r a g e s ,  was r e f e r r e d  on A p r i l  15, 1980 t o  t h e  House 
J u d i c i a r y  Commi t t ee .

F o r  t h e  c o n s i d e r a t i o n  of. t h e  House J u d i c i a r y  Commit tee ,  I  am e n c l o s i n g  
a copy o f  a F i s c a l  Note p r e p a r e d  b y  P a t r i c k  S h a r r o c k ,  D i r e c t o r ,  A l c o h o l i c  
Beve r a g e  C o n t r o l  Boa rd ,  Anchorage  c o n c e r n i n g  t h e  p ropo s e d  l e g i s l a t i o n .

S i n c e r e l y ,

R. D. Stevenson 

Special Assistant

cc: The Honorable Russ Meekins 

Chairman

House Finance Committee

Joseph K. Donohue 

Deputy Commissioner 

Department of Revenue

Patrick Sharrock, Director 

Alcoholic Beverage Control Board 

Department of Revenue

04- D 2L H
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FISCAL N O T E

I. REQUEST
Bil l/Resolut ion No. HCS CS SS SB#239
Title d e l a t i n g  t o  A l c o h o l i c  B e ve r a g e s
Remieste.H hv  House J u d i c i a r y  Commit tee Date

11. F ISCAL DETA IL  I 
Agency Affected Depar tmen t  o f  Revenue j
Program Cateeorv Affected Consumer P r o t e c t i o n
Budget Request Unit(s) Affectec A l c o h o l i c  Beve rage  C o n t r o l  Board

E X P E N D I T U R E S  (Thousands o f  Dollars)

FY1#
*y 

FY 89 FY 2\
K*

FY 82 f y S FY &  ^
100 PERSON AI SERVICES
300 TRAVEL
300 CONTRACTUAL 15.0
400 COMMODITIES 3.0
500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS.  CLAIMS. ETC.

TOTAL -0- 18.0 -0- -0- -0- -0- !

FUNDING (Thousands o f  Dollars)

GENERAL  FUND -0- 18.0
FEDERAL  FUNDS .........
OTHER (Specify)

P O SIT IO N S
j'UL I J M L
PART T IM I I
TEMPORARY

111. ANALYSIS  (See Fiscal Note Preparation Instructions, Section I I I )
N O T E S :
1) W i th  p a s s a g e  o f  t h i s  l e g i s l a t i o n ,  agency  r e g u l a t i o n s  w i l l  r e q u i r e  r e v i e w  

and m o d i f i c a t i o n .  T h i s  w i l l  r e q u i r e  c o n t r a c t i n g  w i t h  t h e  Depa r tmen t  o f  
Law f o r  an A s s i s t a n t  A t t o r n e y  G e n e r a l .  C o s t s  a s s o c i a t e d  w i t h  w r i t i n g  
r e g u l a t i o n s  w i l l  be  a t  l e a s t  $15.0. Comrcod j t i e s  c o s t s  a r e  f o r  p r i n t i n g  and 
d i s t r i b u t i o n  o f  t h e  new l aw  a M  r e g u l a t i o n s  t o  l i c e n s e s  and t h e  p u b l i c .

2) Annua l  G en e r a l  Fund r e v e n u e s  a r e  i n c r e a s e d  $350.0 f rom i n c r e a s e s  f o r  
c e r t a i n  l i c e n s e  f e e s .  (See a t t a c h e d  s c h e d u l e )

IV. DATE May 28, 1980 .PREPARED 
AGENCY 
PHONE _

BY ' ^  ^  C t - ' r f  L A-? >■ / s , / r>c / Z rl c o h o l i c  B eve r a g e  C b n t r o l  hoa rd
Original: Legislative Finance
cc: Budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Kr\. 10/78)

Anchorage 27^-8638 
Juneau TT5-2300



Attachment to Fiscal Note HCS CSSSSB 239 May 28, 1980

Present Tv 
Licer

No. of 
Licenses

License Fee 
Present Proposed

Total Fees 
Present Pronosed

Beverage Dispensary 
Over 1500 pop. 
Under 1500 pop.

392
228

1,000
500

1,250

392.000
114.000

775,000

Retail 436 600 750 261,600 327,000

Club 57 400 600 22,800 34 .’200

Restaiurant
Roadlvause

141
18

300 ) 
150 )

300 42,300 ) 
2,700 )

47,700

Common Carrier 58 250 350 14,500 20,300

Wholesale (General) 17 500 1,000 77,750 117,500

Wholesale Malt, 
Beverage and Wine 7 100 200 10,200 • 10,700

Pub 1 300 400 300 400

Recreational Site 10 300 400 3,000 4,000

Conditional Contractor 
Permit 0 300 600 300 0

Community 
Brewery 
Bottling Works 
Distillery 
Retail Stock 
Winery

No licnese currently issued

Total 1,366 941,450 1,315,200
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S T A T E  O F  A L A S K A  

O F F I C E  O F  T H E  G O V E R N O R
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FISCAL n o t e ;-
i

I. R E Q U E S T
Bill/Resolution No. H o u s e  C S  f o r  CS for S p o n s o r  S u b s t i t u t e  f o r  SB  2 3 9 ____________
Title " A n  A c t  r e l a t i n g  to a l c o h o l i c  b e v e r a g e s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  
Requested bv H o u s e  J u d i c i a r y  C o m m i t t e e _______________________Date 5 - 2 9 - 8 0  d a t e . "

T H E  L E G I S L A T U R E  01* T H E  S T A T E  O F  A L A S K A
E L E V E N T H  L E G I S L A T U R E

II. FI S C A L  D E T A I L
Agency Affected O f f i c e  o f  t h e  G o v e r n o r _______________________________________________
Program Category Affected E x e c u t i v e  O p e r a t i o n s _______________________________________
BRU, Program, or Subprogram(s) Affected Lt. G o v e r n o r  O f f i c e  - E l e c t i o n s____________
(Note: If more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)

E X P E N D I T U R E S  (Thousands of Dollars)

F Y  80 F Y  81 F Y  82 F Y  83 F Y  84 F Y  85

LOO P E R S O N A L  S E R V I C E S
200 T R A V E L

300 C O N T R A C T U A L
*

400 C O M M O D I T I E S
500 E O U I P M E N T 1
600 L A N D  &  S T R U C T U R E S 1

.7.00 G R A N T S .  CLAIMS. ETC.

T O T A L

F U N D I N G  (Thousands of Dollars)

G E N E R A L  F U N D
F E D E R A L  F U N D S

O T H E R  (Specify Fund Source)

0

POSITIONS

F U L L  T I M E
P A R T  T I M E
T E M P O R A R Y

0

III. A N A L Y S I S  (See Fiscal Note Preparation Instructions, Section III)

I t  is i m p o s s i b l e  to d e t e r m i n e  h o w  m a n y  v i l l a g e  l o c a l  o p t i o n  e l e c t i o n s  
m i g h t  o c c u r .  A s  t h e  n u m b e r  of e l e c t i o n s  is u n k n o w n ,  t h e  f i s c a l  i m p a c t  
is 0, h o w e v e r ,  f i s c a l  i m p a c t  w i l l  o c c u r  w h e n  e l e c t i o n s  a r e  c o n d u c t e d .

IV. D A T E  5~ 2 9 ~ 80_________________ P R E P A R E D  B Y  P a t t y  A n n P o l l e y  $
A G E N C Y ________ D i v i s i o n  of E l e c t i o n s  f j/

Original: Legislative Finance P H O N E  5 8 6 - 6 1 8 1

cc: Budget and Management
Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/79)



T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A
E L E V E N T H  L E G I S L A T U R E

FISCAL N O T E

I. R E Q U E S T
Bill/Resolution No. H o u s e  C S  for S e n a t e  B i l l  365____________________________________
Title " A n  A c t  r e l a t i n g  to l o c a l  o p t i o n  a n d  e s t a b l i s h i n g  p e n a l t i e s  f o r
Requested by H o u s e  j u a i c i a r y ------- v i o l a L i u u s  uf l i q u u x  L i f e . "  5 - 2 ^ 3  O'

-------------- C o m m i L  Lee---------------------------------------------------------

II. FISCAL D E T A I L
Agency Affected O f f i c e  of  t h e  G o v e r n o r _____________________________________________
Program Category Affected E x e c u t i v e  O p e r a t i o n s _________________________________________
BPU, Program, oi Subprogram(s) Affected Lt. G o v e r n o r  O f f i c e  - E l e c t i o n s ___________
(Note: If more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)

E X P E N D I T U R E S  (Thousands of Dollars)

FY 80 FY  81 FY  82 FY  83 FY  84 F Y  85
100 PERSONAL SERVICES
200 TRAVL' i
300 .CONTRACTUAL
400 COMMODIT IES
300 EOUIPMENT 1
600 LAND Si STRUCTURES 1
700 GRANTS. CLA IMS.  ETC.

1
T O T A L

FUND ING  (Thousands o f  Dol lars)

G EN ER A L  FUND
FE D ER A L  FUNDS
OTHER (Speci fy Fund Source)

-

0

POSITIONS

FULL  T IME
PART T IME
TEMPORARY

0

I I I .  ANALYS IS  (See Fiscal  Note Preparation Instruct ions ,  Section I I I )

I t  is i m p o s s i b l e  to d e t e r m i n e  h o w  m a n y  v i l l a g e  l o c a l  o p t i o n  
e l e c t i o n s  m i g h t  o c c u r .  A s  t h e  n u m b e r  o f  e l e c t i o n s  is u n k n o w n ,  
t h e  f i s c a l  i m p a c t  is 0, h o w e v e r ,  f i s c a l  i m p a c t  w i l l  o c c u r  
w h e n  e l e c t i o n s  a r e  c o n d u c t e d .

IV. D A T E  3 - 2 9 - 8 0 __________________P R E P A R E D  B Y  P a t t y  A n n  P o l l e y  O
A G E N C Y  D i v i s i o n  of E l e c t i o n s V

Original: Legislative Finance P H O N E ______ 5 8 6 - 6 1 8 1
cc: Budget and Management

Prime Sponsor (First Legislator Named)

33-001 (Rev. 12/79)



LLL V L \ 7n L tu i^ L A  i u k &
FISCAL N O T EREQUEST Bill/Resolution No. S B  365

Title An Act imposing penalties on persons who deal in intoxicaring ~i-:<-r,yv-g v-'Fhn'ir p 
R equested b y Senator Sackett_________________________________________Date 1/28/80 /license . /

< ^ Q A L C L | ? L &  - Sri'S 3*)

II. FISCA L DETAIL Agency Affected Donar tnvs r t r  o f  T
Administration of JusticeProgram Category Affected^ __________________BRU, Program, oi Subproeram(s) Affected Prosecution(Note: If more than one budget component is affected, separate line-item amounts and funding for each component in the analysis section.)EXPENDITURES (Thousands of Dollars)
F Y  80 .FY 81 1 F Y  82 | F Y  83 F Y  84 F Y  85

100 P E R S O N A L  S E R V I C E S
200 . T R A V E L I •

300 C O N T R A C T U A L _ J
400 C O M M O D I T I E S 1

500 E O U I P M E N T 1
600 L A N D  &  S T R U C T U R E S 1

700 G R A N T S .  CLAIMS. ETC.

I .. 1.
T O T A L 0 0 0 0 0 0

F U N D I N G  (Thousands of Dol 

G E N E R A L  F U N D

lars)

L 1 1
F E D E R A L  F U N D S 1 1
O T H E R  (Specify Fund Source) 1 J

1
!

POSITIONS

F U L L  T I M E  
P A R T  T I M E  
T E M P O R A R Y

III. A N A L Y S I S  (See Fiscal Note Preparation Instructions, Section III)

This bill, which increases penalties on persons vino deal in intoxicating licruors 
without a lice se, can be effectively enforced by state prosecutors without additional 
staffing, provided the Governor's FY81 budget recommendations are adopted. These 
recommendations concentrate prosecution efforts at the trial level and increase 
prosecution services in rural areas of the state. Tnis bill is very similar to that 
portion of the Governor's proposed legislation consolidating and revising the laws 
relating to drug abuse which deals with intoxicating liquors. Both measures have 
the full endorsement of the Department of Law.

X . f - v U O

IV D A T E  January 29, 19S0 P R E P A R E D  B Y  Richard I. ?eru°s.( Admin. nff-t.

A G E N C Y    Law________________________________
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oc: Budget and Management
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III. A N A L Y S I S  ( c e n t 1d)

o f  T i t l e  4. T h i s  s t r e n g t h e n i n g  o f  t h e - l o c a l  o p t i o n  p e n a l t i e s ,  f o u n d  

i n  Sec. 0 4 . 1 6 . 2 0 0 ( e ) ( f ) , h a s  a v a l u a b l e  s o c i a l  p u r p o s e ,  but, it is o n e  
w h i c h  w i l l  h a v e  a p r i c e .  T h e  m a j o r  i m p a c t  o f  th i s  c h a n g e  w i l l  b e  f e l t  
i n  t h e  B e t h e l  j u d i c i a l  s e r v i c e s  a r e a  w h e r e  t h e  m a j o r i t y  of  c o m m u n i t i e s  
h a v i n g  l o c a l  o p t i o n  o r d i n a n c e s  a r e  l o c a t e d .  T h i s  a r e a  is c u r r e n t l y  
s e r v e d  b y  t w o  a t t o r n e y s ,  o n e  b i l i n g u a l  p a r a l e g a l  a n d  o n e  s e c r e t a r y .
T h e  a d d i t i o n  o f  n e w  c a s e s  a n d  a n  i n c r e a s e  in t h e  s e v e r i t y  o f  c a s e s  
w i l l  p l a c e  a s u b s t a n t i a l  n p w  b u r d e n  o n  t h e  B e t h e l  O f f i c e . - T h i s  b u r d e n
w i l l  b e  f e l t  p a r t i c u l a r l y  b y  t h e  s i n g l e  s u p p o r t  s t a f f  p e r s o n .  A l t h o u g h
t h e  a t t o r n e y s  a n d  t h e  p a r a l e g a l  s h o u l d  b e  a b l e  to c o p e  w i t h  t h i s  
c h a n g e  i n  T i t l e  4 , . at l e a s t  u n t i l  the f u l l  i m p a c t  o f  t h e  c h a n g e  is 
f e l t  b y  t h e  e n d  o f  F Y  81, t h e r e  w i l l  b e  i m m e d i a t e  i m p a c t  o n  a v a i l a b l e  
c l e r i c a l  s e r v i c e s .  F o r  t h i s  r e a s o n  w e  a r e  r e q u e s t i n g  t h e  a d d i t i o n  o f  •
a c l e r k / t y p i s t  I I I  at B e t h e l  to h a n d l e  t h e  a d d i t i o n a l  s e r v i c e s  w h i c h
w i l l  b e  r e q u i r e d  b y  t h i s  part.



"FISCAL N U I C

R E Q U E S T
Bill/Resolution No, House CS for CS for Sponsor Substitute j.or Senate Bill No 239 
Xitle "An Act relating to Alcoholic beverages; artG proviaing tor an eirective date." 

Requested b v House Judiciary Uairaittee Da le lisv 2&7~ 1980 ___

Department of Law
II. FISCAL DETAIL Agency Affected _Progn.ni Category Affected,BRU, Program, or Subprogram(s) Affected (Note: If more than one budget component is affected, separate line-item amounts and funding for each component in the analysis section.)EXPENDITURES (Thousands of Dollars)

Administration or Justice" 
icrosecution

FY 80 FY 81 FY 82 FY 83 FY 84 FY 85100 PERSONAL SERVICES 23.4 25.3 27.3 .. . 29.5 31.9200 TRAVEL300 CONTRACTUAL 3.3 3.6 3.9 4 .2  ‘ 4 .5400 COMMODITIES .5 .5 . . . 6  . .6 .750Q EOUIPMENT 1.3600 LAND & STRUCTURES •700 GRANTS, CLAIMS. E T C ,TOTAL 28.5 29.4 31.8 34.3 37.1
FUNDING (Thousands of Dol GENERAL FUND lars) 28.5 2 9 . 4  ; 31.8 34.3 37 1FEDERAL FUNDSOTHER (Specify Fund Source)
POSITIONS FULL TIME 1.0 oi—

i

or—i 1.0 1 .0  .PART TIME .TEMPORARY
III. A N A L Y S I S  (See Fiscal Note Preparation Instructions, Section III)

T h e r e  a r e  t w o  p a r t s  o f  th i s  act w h i c h  w i l l  h a v e  s u b s t a n t i a l  
i m p a c t  on  p r o s e c u t i o n  a c t i v i t i e s .  T h e  f i r s t  is Sec. 0 4 . 1 6 . 0 4 0  w h i c h  
p r o v i d e s  a m i s d e m e a n o r  p e n a l t y  f o r  an i n t o x i c a t e d  p e r s o n  to kno v ^ i n g l y  
e n t e r  o r  r e m a i n  o n  p r e m i s e s  l i c e n s e d  u n d e r  T i t l e  4. T h e  e x t e n t  to 
w h i c h  t h i s  p r o v i s i o n  m a y  b e  e n f o r c e d  is u n k n o w n .  T h e  i m p a c t ,  h o w e v e r ,  
c o u l d  b e  f e l t  s t a t e w i d e  a n d  w o u l d  b e  s u b s t a n t i a l  i f  a p r o g r a m  o f  
s e l e c t i v e  e n f o r c e m e n t  w e r e  a d o p t e d  as a l o c a l  p o l i c y  m a t t e r .  B e c a u s e  
t h e  e x t e n t  to w h i c h  t h i s  p r o v i s i o n  m a y  b e  e n f o r c e d  is u n k n o w n ,  the 
f i s c a l  i m p a c t  c a n n o t  b e  c a l c u l a t e d  at t h i s  time. T h e  s e c o n d  p a r t  
h a v i n g  an* i m p a c t  is t h a t  w h i c h  p r o v i d e s  f o r  b o t h  m i s d e m e a n o r  a n d  
f e l o n y  p e n a l t i e s  f o r  t h e  p o s s e s s i o n  a n d  t r a n s p o r t a t i o n  o f  a l c o h o l i c  
b e v e r a g e s  w i t h i n  l o c a l  j u r i s d i c t i o n s  w h i c h  h a v e  p r o h i b i t e d  t h e  s a l e  

a n d  d i s t r i b u t i o n  o f  a l c o h o l i c  b e v e r a g e s  u n d e r  thte l o c a l J o p t i o n  p r o v i s i o n s

[ V l l J  c A ' .  A / u <1®
[V. n  a t p  M a v  29. 1 9 8 0 P R E P A R E D  B Y  . K i c h a r c J l  A A m  ■? ■n n-ff-i r.e> r

A G E N C Y _____ D e n  a r t m e  n t —o.f— L a w — 'J-_____________________
P H O N E  ^65-3b95.
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'• I.” R E Q U E S T
Bill/Resolution Ko. H O U S E  CS F O R  f ;ATE B I L L  NO. 3 6 5 _______________________________
Title " A n  A c t  r e l a t i n g  t o  l o c a l  o p t i o n  a n d  e s t a b l i s h i n g  p e n a l t i e s  f o r  
Requested b v H o u s e  J u d i c i a r y  C o m m i t t e e ________  Date N a y  28, 19 oQ

v i o l a t i o n  o f  l i q u o r  l a w s . ”

I I .  F ISCAL  D ET A IL
Agency A ffec ted D e p a r tm e n t  o f  L aw ______________________________________________ _________
Program Category A ffected ■ A d m i n i s t r a t i o n  o f  J u s t i c e __________________________________
BRU. Program, or Subprogram(s) Affected P r o s e c u t i o n _________________________________________
(Note: I f  more than one budget component is a ffected, separate line-item amounts and funding for each 

component in the analysis section.)
EXPEND ITURES  (Thousands o f  Dollars)

FY  80 FY 81 FY 82 FY  83 FY  84 FY  85
100 PERSONA! SERV ICES
200 T R A V EL
300 CONTRACTUAL
400 COMMODIT IES
500 EOU IPMENT
600 LAND & STRUCTURES I
700 GRANTS. CLAIMS. ETC.

TOTAL

FUND ING  (Thousands o f  Dollars)

G E N E R A L  F U N D ______________________
F E D ER A L  FUNDS________________________
Q Th  ~R f Specify Fund Source)____________

POSITIONS

FU LL  T IM E
PART T IM E
TEM PORARY

I I I .  ANALYS IS  (See Fiscal Note Preparation Instructions , Section I I I )

T h i s  f i s c a l  n o t e  s h o u l d  b e  r e a d  in c o n j u n c t i o n  w i t h  o u r  c o m m e n t s  
p r o v i d e d  in  t h e  f i s c a l  n o t e  to SB 239. W e  o r i g i n a l l y  p r o v i d e d  a 
f i s c a l  n o t e  f o r  S B  365 o n  J a n u a r y  29, 1980. S i n c e  th a t  date, t h e  b i l l  
h a s  b e e n  r e v i s e d  to p r o v i d e  for a d d i t i o n a l  p r o h i b i t i o n s  c o n c e r n i n g  
p o s s e s s i o n  a n d  t r a n s p o r t a t i o n  o f  i n t o x i c a t i n g  l i q u o r s .  T h e s e  n e w  
p r o v i s i o n s  w i l l  h a v e  a f i s c a l  i m p a c t  o n  p r o s e c u t i o n  a c t i v i t i e s  w h i c h  
a r e  d e t a i l e d  i n  o u r  f i s c a l  n o t e  co SB 239.

&ull o£. B*—
IV d a t e  N a y  29, 1 9 8 0  p p f p a r f d  p.v R i c h a r d  I. P e g u e s , A i m i n .  O f f i c e r

AGENCY o t  LaM
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A N C H D  A G L  A U S M  9 9 5 1 0  

9 0 7 - 2 7 6 - 2 8 7 9

M a y  19, 1 9 8 0

Mr. J i m  T h i b o d e a u x  

E x e c u t i v e  D i r e c t o r  *
C H A R

Re: S e n a t e  B i l l  2 3 9

D e a r  J i m :

P u r s u a n t  t o  o u r  c o n v e r s a t i o n  e a r l i e r  t h i s  w e e k ,  I h a v e  
r e s e a r c h e d  t h e  q u e s t i o n s  d i s c u s s e d  a t  o u r  m e e t i n g .

W i t h  r e g a r d  t o  t h e  a d v a n t a g e s  o r  d i s a d v a n t a g e s  o f  h a v i n g  
t h e  s t a t u t e s  o f  o u r  S t a t e  s p e c i f i c a l l y  s e t  f o r  h  t h a t  a l i q u o r  

l i c e n s e  is a p r i v i l e g e  a n d  n o t  a p r o p e r t y  r i ^ n t ,  I h a v e  d e f i n i t e l y  
c o n c l u d e d  t h a t  t h e  a d v a n t a g e s  a r e  c l e a r l y  i, f a v o r  o f  t h i s  

s i t u a t i o n .  F r o n t i e r  S a l o o n ,  Inc. v. A l c o h o l i c  B e v e r a g e  C o n t r o l  

B o a r d ,  524 p 2 d  6 5 7  ( A l a s k a  1 9 7 4 ) ,  s t a t e d  t t a t  u n d e r  t h e  c u r r e n t  
l a w  a l i q u o r  l i c e n s e  h o l d e r  is e n t i t l e d  t o  d u e  p r o c e s s  w h e n  d e a l i n g  

w i t h  g o v e r n m e n t  a u t h o r i t i e s ,  i n c l u d i n g  t h e  A l c o h o l i c  B e v e r a g e  C o n t r o l  
B o a r d .  T h i s  s t a t e m e n t  o f  t h e  l a w  o f  A l a s k a  w a s  s u b s e q u e n t l y  r e a f f i r m e d  

in H e r s c h n e r  v. S t a t e  o f  A l a s k a ,  5 6 8  p 2 d  9 9 6  ( A l a s k a  1 9 7 7 ) .  U n d e r  t h e  
p r o p o s e d  l a w ,  t h e  s i t u a t i o n  w o u l d  b e  c l a r i f i e d ,  i n  t h a t  t h e  s t a t u t e  
w o u l d  s p e c i f i c a l l y  s t a t e  t h a t  » l i q u o r  l i c e n s e  is a p r i v i l e g e .  O n e  

o f  t h e  c a s e s  c i t e d  i n  F r o n t i e r  S a l o o n ,  In c .  v. A l c o h o l i c  B e v e r a g e  

C o n t r o l  B o a r d ,  w a s  H o r n s b y  v. A l l e n ,  3 2 6  f 2 d  6 0 5  ( 5 t h  C i r c u i t  1 9 6 4 ) .  

T h i s  c a s e ,  c i t e d  w i t h  a p p r o v a l  b y  c u r  S u p r e m e  C o u r t ,  w o u l d  d i r e c t l y  
a f f e c t  t h e  s i t u a t i o n  r e g a r d i n g  d u e  p r o c e s s  f o r  l i c e n s e  h o l d e r s  o n c e  

t h e  n e w  s t a t u t e  p a s s e d .  In t h e  H o r n s b y  c a s e ,  t h e  S t a t e  o f  G e o r g i a  
h a d  s t a t u t o r i l y  d e c l a r e d  t h a t  a l i c e n s e  w a s  a p r i v i l e g e ,  b u t  t h e  

C o u r t  s t a t e d ,  " m e r e l y  c a l l i n g  a l i q u o r  l i c e n s e  a p r i v i l e g e  d o e s  n o t  
f r e e  t h e  m u n i c i p a l  a u t h o r i t i e s  f r o m  t h e  d u e  p r o c e s s  r e q u i r e m e n t s  a n d  

l i c e n s i n g  a n d  a l l o w  t h e m  t o  e x e r c i s e  a n  u n c o n t r o l l e d  d i s c r e t i o n " .  
H o r n s b y ,  s u p r a ,  a t  609.

I t  i s  t h u s  c l e a r  t h a t  l i c e n s e  holder.1;, u n d e r  t h e  n e w  s t a t u t e ,  

w o u l d  b e  e n t i t l e d  t o  a l l  t h e  d u e  p r o c e s s  r e q u i r e m e n t s  s e t  f o r t h  i n  t h e  
F r o n t i e r  c a s e .  T h e s e  i n c l u d e  t h e  r i g h t  t o  a h e a r i n g ,  t h e  r i g h t  t o  

n o t i c e ,  t h e  r i g h t  t o  r e p r e s e n t a t i o n ,  a n d  o t h e r  r i g h t s  u n d e r  t h e  d u e  
p r o c e s s  c l a u s e s  o f  t h e  U n i t e d  S t a t e s  a n d  A l a s k a  c o n s t i t u t i o n s .

T h e  o t h e r  a s p e c t  o f  a p r o p e r t y  r i g h t  as o p p o s e d  t o  a p r i v i l e g e  
i n v o l v e s  t h e  a v a i l a b i l i t y  o f  a l i c e n s e  a s  c o l l a t e r a l  f o r  l o a n s ,  a n d  t h e  
f a c t  t h a t  a l i c e n s e  m a y  o r  m a y  n o t  b e  e x e c u t e d  u p o n  o r  f o r e c l o s e d  u p o n .  

T h e  p r e s e n t  s i t u a t i o n  c l e a r l y  d o e s  n o t  a l l o w  a l i c e n s e  t o  b e  s u b j e c t  o f  
a n  e x e c u t i o n  o n  a j u d g m e n t .  T h e  n e w  s t a t u t e  w o u l d  f u r t h e r  c l a r i f y  a n d  

e x p a n d  t h e  p r o t e c t i o n  a f f o r d e d  a l i c e n s e  f r o m  j u d g m e n t s .  S i n c e ,  i n  t h e  
p r a c t i c a l  w o r l d ,  b a n k s  o r  o t h e r  l e n d i n g  i n s t i t u t i o n s  w i l l  n o t  a c c e p t  a

-



l i q u o r  l i c e n s e  as c o l l a t e r a l ,  t h e  n e w  s t a t u t e  d o e s  n o t  t a k e  a w a y  

a n y t h i n g  t h a t  p r e s e n t l y  e x i s t s .  It m e r e l y  e x p a n d s  a n d  c l a r i f i e s  
t h e  p r o t e c t i o n  a f f o r d e d  a l i c e n s e .

I n  s u m ,  m y  c l e a r  r e c o m m e n d a t i o n  w o u l d  b e  n o t  t o  o p p o s e  t h e  

s t a t u t o r y  d e f i n i t i o n  o f  a l i c e n s e  a s  a p r i v i l e g e  a s  o p p o s e d  t o  a 
p r o p e r t y  r i g h t .

W i t h  r e g a r d  to t h e  o t h e r  m a t t e r  w e  d i s c u s s e d ,  n a m e l y  t h e  
i n c l u s i o n  o f  t h e  weird " s h a l l "  a s  o p p o s e d  to t h e  w o r d  " m a y "  in 

v a r i o u s  p r o v i s i o n s  o f  t h e  s c a t u t e ,  i s  c l e a r l y  a c o n c e r n .  I n  t h e  —

f o l l o w i n g  p r o v i s i o n s  o f  t h e  p r o p o s e d  l a w  t h i s  could< b e  a p r o b l e m  
f o r  l i c e n s e  h o l d e r s .

S e c t i o n  4 . 1 1 . 3 2 0  - D e n i a l  o f  a n e w  l i c e n s e .

S e c t i o n  4 . 1 1 . 3 3 0  - D e n i a l  o f  a r e n e w a l  o f  a l i c e n s e .

S e c t i o n  4 . 1 1 . 3 4 0  - D e n i a l  o f  a t r a n s f e r  o f  l o c a t i o n .

S e c t i o i  4 . 1 1 . 3 6 0  - D e n i a l  o f  t r a n s f e r  o f  o w n e r s h i p .

S e c t i o r  4 . 1 1 . 3 7 0  - S u s p e n s i o n  a n d  r e v o c a t i o n  o f  l i c e n s e .

T h e s e  p r o p o s e d  p r o v i s i o n s  t a k e  d i s c r e t i o n a r y  p o w e r  a w a y  f r o m  
t h e  B o a r d .  T h i s  c c u l d  m o s t  d e f i n i t e l y  b e  a p r o b l e m  i n  a l l  o f  t h e  

a b o v e  s i t u a t i o n s .  S e c t i o n  4 . 1 1 . 3 3 0  w o u l d  s e e m  t o  r e q u i r e  t h a t  a 

l i c e n s e  n o t  b e  r e n e w e d  if t h e  B o a r d  f o u n d  t h a t  t h e  r e n e w a l  w o u l d  n o t  

b e  i n  t h e  b e s t  i n t e r e s t s  o f  t h e  p u b l i c .  T h i s  is a v e r y  n e b u l o u s  
s t a n d a r d ,  a n d  it c o u l d  b e  a r g u e d  b y  e i t h e r  t h e  B o a r d  o r  m e m b e r s  o f  

t h e  p u b l i c ,  t h a t  u p o n  t h e  s h o w i n g  o f  i n f o r m a t i o n  c o n c e r n i n g  an 

i n d i v i d u a l  l i c e n s e ,  a b s e n t  e v i d e n c e  t o  t h e  c o n t r a r y ,  it w o u l d  b e  in 

t h e  p u b l i c  i n t e r e s t  to h a v e  t h e  l i c e n s e  n o t  r e n e w e d .  T h i s  w o u l d  

r e p r e s e n t  a d e f i n i t e  t h r e a t  t o  l i c e n s e  h o l d e r s .  C i t i z e n s  g r o u p s ,
M o r a l  M a j o r i t y  t y p e s ,  o r  a n y o n e  e l s e  in t h e  c o m m u n i t y  c o u l d  c r e a t e  
c o n s i d e r a b l e  p r e s s u r e  o n  t h e  B o a r d  t o  m a k e  a f i n d i n g  t h a t  a l i c e n s e  

w a s  n o t  i n  t h e  p u b l i c  i n t e r e s t .  I w o u l d  r e c o m m e n d  t h a t  t h e  p r o v i s i o n s  
c o n t a i n e d  in t h e  n e w  s t a t u t e ,  w i t h  r e g a r d  to " l i c e n s e s  net. b e i n g  in 
t h e  b e s t  i n t e r e s t s  o f  t h e  p u b l i c " ,  s h o u l d  be r e m o v e d .  S u c h  s t a t e m e n t s  
a r e  c o n t a i n e d  in 4 1 1 . 3 3 0  A 1 , 4 . 1 1 . 3 4 0  1, 4 . 1 1 . 3 6 0  1.

P e r h a p s  t h e  m o s t  d i s t u r b i n g  p r o v i s i o n  is c o n t a i n e d  i n  4.1] 370.

T h i s  r e q u i r e s  t h a t  a s u s p e n s i o n  o r  r e v o c a t i o n  o f  a l i c e n s e  t a k e  p l a c e  
if, a m o n g  o t h e r  t h i n q s ,  "(2) c o n t i n u a t i o n  o f  a c t i v i t i e s  a u t h o r i z e d  
u n d e r  l i c e n s e  o r  p e r m i t  w o u l d  h e  c o n t r a r y  to t h e  b e s t  i n t e r e s t s  o f  t h e  

p u b l i c ,  (3) f a i l u r e  o n  t h e  p a r t  o f  t h e  l i c e n s e e  t o  c o r r e c t  o b j e c t i o n a b l e  
c o n d i t i o n s  w i t h i n  a  p r e s c r i b e d  t i m e  a f t e r  t h e  r e c e i p t  o f  n o t i c e  i s s u e d  

b y  t h e  B o a r d  o r  i t s  a g e n t ,  (8) o c c u r r e n c e  o f  i l l e g a l  g a m b l i n g  w i t h i n  
t h e  l i m i t s  o f  t h e  l i c e n s e d  p r e m i s e s ,  (9) o c c u r r e n c e  o f  a n y  p u b l i c  
o f f e n s e  i n v o l v i n g  m o r a l  t u r p i t u d e  o n  t h e  l i c e n s e d  p r e m i s e s ,  (10) v i o l a t i o n  

b y  a l i c e n s e e  o f  t h i s  t i t l e  o r  r e g u l a t i o n  a d o p t e d  u n d e r  t h i s  t i t l e  o r  an 
o r d i n a n c e  a d o p t e d  u n d e r  AS 0 4 . 2 1 . 0 1 0 " .

T h e  m o s t  d i s t u r b i n g  a s p e c t  o f  S e c t i o n  4 . 1 1 . 3 7 0  is t h a t  i t  c a l l s  f o r  

a m a n d a t o r y  s u s p e n s i o n  o r  r e v o c a t i o n  s h o u l d  c e r t a i n  e v e n t s  o c c u r ,  e v e n  if 

t h e  l i c e n s e e  h a d  d o n e  e v e r y t h i n g  h u m a n l y  p o s s i b l e  t o  p r e v e n t  t h e  o c c u r r e n c e



c o m p l a i n e d  of. T h u s  it w o u l d  be p o s s i b l e  f o r  a l i c e n s e e  to f a c e  a 

m a n d a t o r y  s u s p e n s i o n  o r  r e v o c a t i o n  f o r  i l l e g a l  g a m b l i n g  o c c u r r i n g  in 
t h e  r e s t  r o o m s  l o c a t e d  o n  h i s  p r e m i s e s ,  w i t h o u t  h i s  k n o w l e d g e ,  a n d  

w i t h o u t  h i s  a p p r o v a l ,  a n d  d e s p i t e  h i s  v e r y  b e s t  e f f o r t s  to s e e  t h a t  
s u c h  a n  a c t  h a d  n o t  o c c u r r e d .  L i k e w i s e ,  it a n  o f f e n s e  i n v o l v i n g  

m o r a l  t u r p i t u d e  o c c u r r e d  o n  t h e  l i c e n s e d  p r e m i s e s ,  e v e n  t h o u g h  t h e  

l i c e n s e  h o l d e r  h a d  d o n e  a l l  in h i s  p o w e r  t o  p r e v e n t  s u c h  a n  o c c u r r e n c e  
h e  w o u l d  n o n e t h e l e s s  b e  f a c e d  w i t h  a s u s p e n s i o n  o r  r e v o c a t i o n  o f  h i s  
l i c e n s e .  I b e l i e v e  t h e s e  p r o v i s i o n s  a r e  v e r y  s e r i o u s  t h r e a t s  to 
l i c e n s e  h o l d e r s  a n d  s h o u l d  b e  l o b b i e d  f o r  r e m o v a l .

T h a n k  y o u  f o r  a l l o w i n g  m e  t o  l o o k  i n t o  t h e s e  m a t t e r s  f o r  y o u .
I w o u l d  b e  h a p p y  t o  d i s c u s s  t h e m  f u r t h e r ,  o r  t o  a l t e r  t h i s  l e t t e r  t o  
a f o r m a t  m o r e  a p p r o p r i a t e  f o r  i n c l u s i o n  i n  y o u r  n e w s l e t t e r .

V e r y  t r u l y  y o u r s

F. P . P e t t y j o h n



♦ S e c t i o n  1. F I N D I N G S  A N D  I N T E N T .  T h e  l e g i s l a t u r e  f i n d s  t h a t  

t h e  a b u s e  o f  i n t o x i c a t i n g  l i q u o r  i s  i n f l i c t i n g  v e r y  d e l e t e r i o u s  

e f f e c t s  o n  i n d i v i d u a l s ,  f a m i l i e s ,  a n d  t h e  p u b l i c  a t  l a r g e .  T h e  

l e g i s l a t u r e  i n t e n d s  t h a t  t h e  m a n u f a c t u r e ,  d i s t r i b u t i o n ,  a n d  

s a l e  o f  i n t o x i c a t i n g  l i q u o r  b e  c o n t r o l l e d  a n d  r e g u l a t e d  u n d e r  t h e  

p o l i c e  p o w e r  o f  t h e  s t a t e  i n  s u c h  a m a n n e r  a s  t o  m i t i g a t e  t h e  

d e l e t e r i o u s  e f f e c t s  o f  i n t o x i c a t i n g  l i q u o r  o n  t h e  h e a l t h ,  s a f e t y  

a n d  w e l f a r e  o f  t h e  p e o p l e  o f  t h e  s t a t e .  T h e  l e g i s l a t u r e  f i n d s ,  

i n  f u r t h e r a n c e  o f  t h a t  i n t e n t i o n ,  t h a t  t h e  h e a l t h ,  s a f e t y  a n d  

w e l f a r e  o f  t h e  p u b l i c  w i l l  b e  w e l l  s e r v e d  b y  p l a c i n g  a p e r s o n  

o n  t h e  A l c o h o l i c  B e v e r a g e  C o n t r o l  B o a r d  w h o  i s  t r a i n e d  t o  

r e c o g n i z e  t h e  d e l e t e r i o u s  e f f e c t  o f  a l c o h o l  i n  s o c i e t y  a n d  w h o  

w i l l  b e  i n  a p o s i t i o n  t o  i n f l u e n c e  t h e  d e v e l o p m e n t  o f  a  s t a t e  

p o l i c y  c o m p e t e n t  t o  m i t i g c i t e  o r  n e u t r a l i z e  t h o s e  e f f e c t s .

S e c .  0 4 . 0 6 . 0 2 0  i s  a m e n d e d  t o  r e a d :

A P P O I N T M E N T  A N D  Q U A L I F I C A T I O N S .  T h e  b o a r d  c o n s i s t s  o f  s i x  

( F I V E )  m e m b e r s  a p p o i n t e d  b y  t h e  g o v e r n o r  a n d  c o n f i r m e d  b y  a 

m a j o r i t y  c f  t h e  m e m b e r s  o f  t h e  l e g i s l a t u r e  i n  j o i n t  s e s s i o n .  A  

m e m b e r  o f  t h e  b o a r d  m a y  n o t  h o l d  a n y  o t h e r  s t a t e  o r  f e d e r a l  o f f i c e ,  

e i t h e r  e l e c t i v e  o r  a p p o i n t i v e .  T w o  m e m b e r s  o f  t h e  b o a r d  s h a l l  b e  

p e r s o n s  a c t i v e l y  e n g a g e d  i n  t h e  a l c o h o l i c  b e v e r a g e  i n d u s t r y ,  e x c e p t  

t h a t  n o  m e m b e r  m a y  h o l d  a w h o l e s a l e  l i c e n s e  o r  b e  a n  o f f i c e r ,  a g e n t ,  

o r  e m p l o y e e  o f  a w h o l e s a l e  a l c o h o l i c  b e v e r a g e  e n t e r p r i s e .  O n e

m e m b e r  o f  t h e  b o a r d  m u s t  h a v e  t r a i n i n g  o r  .. e x p e r i e n c e  i n  t h e

e p i d e m i o l o g y  o f  a l c o h o l i s m . N o  t h r e e  m e m b e r s  o f  t h e  b o a r d  m a y  b e

e n g a g e d  i n  t h e  s a m e  b u s i n e s s ,  o c c u p a t i o n ,  o r  p r o f e s s i o n
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R e v i s i o n  C o m m i s s i o n  h a s  p r e p a r e d  the a t t a c h e d  t e n t a t i v e  draft, 
c a r e d  A p r i l  IS, r e v i s i n g  t h e  a l c o h o l i c  b e v e r a g e  c o n t r o l  la w s  o f  
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o n g  b e e n  u r g e d ,  the c o m m i s s i o n  h a s  b e e n
i c a l  r e d r a f t  o f  e x i s t i n g  law. T h e  c o m m i
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t o w a r g s a 

s p r i m a r y  e f f o r t  
of t h e  exi 

ion, l i c e n s  
t p r o v i s i o n  
isms, c e v e l  

f i l l i n g  in 
n o l i e v  u n d

ss ion 
m a t t e r  
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a c h r o n  
, a n d  
rh the

s t i n g  

i n g , 
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o p i n g
g a p s
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- . .  e  _  c
r u r o c
'(!)' £

are two m a j o r  s u o s t a n t i v e  p r o p o s a l s  rc a c c o m p l i s h  t 
ses. Ore r e l a t e s  to c i s t i n g u i s h i r g  in the l a v  b e t w e
- i c u c r  _tcer.se £ V £ _ t c D i £ ;rct>£: r i g h t  e nd (2) rh

c c n c e  
T h e  c 
a u t h o  
u n d e r  
e n d  o 
r igh.n

i l e g e  tc c r e r a t e  £ b u s i n e s s  u n d e r  the l i c e n s e  es a p u b  
r n  r e q u i r i n g  c a r e f u l  r e g u l a t i o n  in the p u b l i c  ir.tere 
h e r  s u b s t a n t i v e  p r o p o s a l  calls for a c c o r d i n g  i n i t i a  

_ ity to the A B C  d i r e c t o r  ( r a t h e r  t h a n  the b e a r d  itse 
c u r r e n t  lav) tc s a k e  d e c i s i o n s  on l i c e n s i n g ,  e n f o r c  

t h e r  a d m i n i s t r a t i v e  m a t t e r s ,  w i t h  the b o a r d  reservir. 
of f i n a l  a d m i n i s t r a t i v e  d e c i s i o n  as an a p peals b o d y

r.ese
er.
the 

d i e
s t .

If as 
e mert 
g the

m e  c 
s i o n  
o t h e r  
c i a l s  
c o n f e r  
of  th
r u r a l
lav, 
a n d  D 
t h e i r  
o n  ai

Girmission has 
e f f o r t  to r e v i  
states, solic 
and a g e n c i e s  

r e n c e s  w i t h  pr 
e C a b a r e t ,  H o t  
a g e n c i e s , the 

p u b l i c  s a f e t y  
r u g  A b u s e ,  all 
time a n d  k n o w  

c o h o l i c  b e v e r a

b e e n  s p e n d i n g  c o n s i d e r a b l  
e w i n g  a l c o h o l i c  b e v e r a g e  
i t i n g  b y  l e t t e r  the v i e w s  
s t a t e w i d e ;  a n d  p a r t i c i p a t  
e s e n t  o r  f o r m e r  o f f i c i a l s  
el and R e s t a u r a n t  Ow ners 
A B C  b o a r d ,  A B C  o f fice, t 

and r e v e n u e ,  and the stat 
cf w h o s e  i e p r e s e n t a t i v e s  

ledge. A d d i t i o n a l l y , a v  
ge c o n t r o l  w a s  h e l d  in Be

e time m  its 
c o n t r o l  p o l i o  
of i n t e r e s t e  

i n g i n  r o u n d -  
and r e p r e s e n  

A s s o c i a t i o n  ( 
h e  d e p a r t m e n t  
e O f f i c e  of A  
gave g e n e r o u  

e l l - a t t e n d e d  
the 1.

r e v i­
les of 
d o r r i - 
table 
tatives  
C H A R ) ,
C Q,f

Icoholis: 
sly of 
h e a r i n g

In a d d !  
a r e  p o l  
g a t i v e  
o n  T i t l  
t h e  p o l  
d r a f t , 
e x i s t i n  
t h e s e  p 
s u p p l e m  
V e  e x n e

t i o n  :o the s u b s t a n t i v  
i c y  c o n c e r n s  w h i c h  t h e  
of the l e g i s l a t u r e  to 
e A, t h e  c o m m i s s i o n  de 
icies u n d e r l y i n g  e x i s t  
t h e r e f o r e  r e f l e c t s  w h  
g p o l i c y .  T h e  c o m m i s i  
c l i c i e s  s h o u l d  b e  r e v i  
e n t  t h a t  w i l l  f o l l o w  i 
ct to t r a n s m i t  the sue

e p r o p o s a l s  m e n t i o n e d  above, 
c o m m i s s i o n  b e l i e v e s  are the 

r e s o l v e .  E a r l y  in its d e l i b e  
c i d e d  n o t  to r e c o m m e n d  c h a n g e  
ing law. ' The a t t a c h e d  t e n t a t  
at the c o m m i s s i o n  b e l i e v e s  to 
ion does r e c o m m e n d ,  h o w e v e r ,  
e w e d  b y  the l e g i s l a t u r e ,  and 
d e n t i f i e s  these p o l i c y  i ssues 
c l e m e n t  w i t h i n  a f e w  w e eks .

tnere 
prerc- 
r a t i o n s  
s in 
ive 
b e  

that 
the

T h e  c o m m i s s i o n  m e t  w i t h  the H o u s e  C o m m e r c e  C c m i t t e e  on M a r c h  16 
to d i s c u s s  the C o m m i t t e e ' s  r e p o r t  on the S uns et R e v i e w  of the 
A B C  B o a r d  as it r e l a t e d  to the w o r k  p e r f o r m e d  by the c o m m i s s i o n .  
A  c o p y  of the a t t a c h e d  t e n t a t i v e  draft has b e e n  p r o v i d e d  the 
H o u s e  C o m m e r c e  C o m m i t t e e  at its request .

= live sessicn, ar.c at tr.e 
tee, we t r a n s m i t  this ter.ta-

T h e  c o m m i s s i o n  h a s  n o t  vet t a k e n  final action. H o w e v e r ,  due to 
the t i m e  c o n s t r a i n t s  ct this - & £ i s 
recu-:st cf t h e  H o u s e  C o m m e r c e  C o m  
tive d r a f t  f o r  w h a t e v e r  a s s i s t a n c e  _r m a y  t r o v i c e  the  l e g i s l a t i v e  
cc m m  it b e e s  c u r i n g  their d e l i b e r a t i o n s  cn this s u b j e c t .  T r .e  
c■:mm.is s i c n  r 1 ans tc take nc f u r t h e r  a c t i o n  or, AS ^ u n t i l  receiving

^ ». c n - - - — i'*cm the l e t i s l a t u r e

r .  -  - cz w  .
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•• - IN T H E  L E G I S L A T U R E  OF THE STATE OF A L A S K A  .

E L E V E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  a n  A c t  entitled: "An A c t  r e l a t i n g  to a l c o h o l i c  b e v e r a g e  c o n t r o l . "
■•Vi*:. iffrf. “ ' ** * ,“**■- • ■* “* *2** - '*”■ •
BE I T  ENACTED BY THE L EG IS LA T U R E  OF THE STATE OF ALASKA :

*  S e c t i o n  1. A S  04 is a m e n d e d  b y  a d d i n g  n e w  c h a p t e r s  to read:

C H A P T E R  6. A L C O H O L I C  B E V E R A G E  C O N T R O L  B O A R D  A N D  DIRECTOR.

Sec. 0 4.06.010. B O A R D  E S T A B L I S H M E N T  A N D  TERM. (a) T h e r e  is 

e s t a b l i s h e d  w i t h i n  the D e p a r t m e n t  of C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t -  

the A l c o h o l i c  B e v e r a g e  C o n t r o l  Board c o n s i s t i n g  o f  five m e m b e r s  w i t h  

o v e r l a p p i n g  t h r e e - y e a r  terms. M e m b e r s  are a p p o i n t e d  b y  the governor, 

s u b j e c t  to c o n f i r m a t i o n  b y  a m a j o r i t y  of the m e m b e r s  of the l e g i s l a t u r e  

i n  j o i n t  session, a n d  s e r v e  at the pleasure' of the governor.

(b) Two b o a r d  m e m b e r s  shall be a c t i v e l y  e n g a g e d  in the a l c o h o l i c

* *** 
b e v e r a g e  i n d u s t r y  but n o t  as h o l d e r  of a m a n u f a c t u r e r ' s  or w h o l e s a l e

l i c e n s e  o r  as an officer, agent or emp loyee o f  a w h o l e s a l e ,  distiller,

b o t t l e r ,  brewery,  or winery.

(c) One b o a r d  m e m b e r  shall be a c t i v e l y  e n g a g e d  in the p u b l i c  

h e a l t h  field a n d  h a v e  p r o f e s s i o n a l  e x p e r i e n c e  in a l coho l abuse 

p r e v e n t i o n  and treatment.

(d) No b o a r d  m e m b e r  m a y  h o l d  a n other s t ate or federal office, 

w h e t h e r  e l e c t i v e  or a ppoi ntive.

(e) No t h r e e  b o a r d  m e m b e r s  m a y  be e n g a g e d  in the same b u s i ne ss, 

o c c u p a t i o n  or p r o f e s s i o n .

Sec. 04.06.020. V A C A N C Y .  A  v a c a n c y  in b o a r d  m e m b e r s h i p  shall be 

f i l l e d  for the b a l a n c e  cf the u n e x p i r e d  term in the same m a n n e r  as 

the o r i g i n a l  a p p o i n t m e n t .
0

- 1 -
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Sec. 0 4.06. 0 3 0 .  C O M P E N S A T I O N .  B o a r d  m e m b e r s  r e c e i v e  n o  salary 

b u t  are e n t i t l e d  to p e r  d i e m  and t ravel  e x p e n s e s  a u t h o r i s e d  b y  law 

for o t h e r  b o a r d s  a n d  c o m m i s s i o n s v

Sec. 04.0 6.040. C H A I R M A N  A N D  M E E T I N G S .  (a) By a m a j o r i t y  v o t e  

o f  its m e m b e r s h i p ,  the b o a r d  shall p r o v i d e  for the e l e c t i o n  and t e r m  

of a b o a r d  c h a i r m a n  a n d  o t h e r  o f f i c e r s  it c o n s i d e r s  n e c e s s a r y  and
. . . t  . .1. •  •*»*»• —  _ -v»lr« .  * - *•T>- ■ 4 *

m a y  adopt, a nd a m e n d  or r e s c i n d  o t h e r  rules it c o n s i d e r s  n e c e s s a r y  

for the c o n d u c t  of b o a r d  meetings.

(b) E x c e p t  as p r o v i d e d  in (a) of this section, three m e m b e r s  of 

the b o a r d  c o n s t i t u t e  a q u o r u m  for the c o n d u c t  o f  business.

(c) The b o a r d  shall k e e p  m i n u t e s  of m e e t i n g s  a n d  include

a r o s t e r  of i n d i v i d u a l  m e m bers' v o t e s  on m o t i o n s  b e f o r e  the board.

(d) The b o a r d  shall m e e t  at the call of its c h a i r m a n  u n less a

d i f f e r e n t  i n t e r v a l  of m e e t i n g s  is .provided in its rules. The b o a r d

s h a l l  m e e t  at leas^? once each y e a r  in e a c h  j u d i c i a l  d i s t r i c t  to 

r e v i e w  c o n c e r n s  of a l c o h o l i c  b e v e r a g e  c o n t r o l  a n d  d e t e r m i n e  w h e t h e r  

m o d i f i c a t i o n  of e x i s t i n g  statutes or r e g u l a t i o n s  is advisable.

T h e . b o a r d  shal l r e p o r t  any r e c o m m e n d a t i o n s  to the legislature.

Sec. 0 4 . 0 6 . 0 5 0 .  P O W E R S  A N D  DUTIES. The b o a r d  shall

(1) c o n t r o l  the m a n u f a c t u r e ,  b a r t e r ,  sale and p o s s e s s i o n  of 

a l c o h o l i c  b e v e r a g e s  in the state to p r o t e c t  the p u b l i c  health, s a f e t y  

a n d  w e l f a r e ;

(2) a s s u r e  the p r o p e r  a d m i n i s t r a t i o n  of s t a t e  laws and r e g u­

l a t i o n s  r e l a t i n g  to a l c o h o l i c  beverages;

(3) a d o p t  r e g u l a t i o n s  c o n s i d e r e d  b y  t h e  b o a r d  to b e  i n  t h e  

b e s t  i n t e r e s t s  o f  t h e  p u b l i c ;

(&) a p p o i n t  a d i r e c t o r  o f  t h e  b o a r d  a s  p r o v i d e d  i n  sec. 0 6 0

o f  t h i s  c h a p t e r ,  a n d  e m p l o y  o r  o t h e r w i s e  r e t a i n  p e r s o n n e l  i t  c o n s i d e r s

n e c e s s a r y  t o  c a r r y  o u t  t h e  p u r p o s e s  o f  t h i s  t i t l e ;

_ o _
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.. • (5) h e a r ;_and d e c i d e  a p p e a l s  f r o m  d e c i s i o r s  o f  the director,
"* '' . .  .V ■ : _ “ " -35s..

in a c c o r d a n c e  w i t h  the h e a r i n g  p r o v i s i o n s  of AS 04.90.020.

■ - .i • - ■ • . . . - ’ ■- - -•=- *. • - ■ •*.
•• S e c .4 04, 06.060.- DIRECTOR.iViCa)-' The b o a r d  shall a p p o i n t  a

•. , • * • i* ,
d i r e c t o r  to s e r v e  at its p l e a s u r e .  A p p o i n t m e n t  by the b o a r d  is s u bject 

to a p p r o v a l  b y  the governor.

(b) The d i r e c t o r  shall

(1) s e r v e  as e x e c u t i v e  o f f i c e r  of the b oard; _ — 'Sk -.:—

(2) c a r r y  out l i c e n s i n g  a n d  o t h e r  s p e c i f i c  r e s p o n s i b i l i t i e s

a s s i g n e d  to the d i r e c t o r  in this title and r e g u l a t i o n s  a d o p t e d  by

the board; «. a .i

(3) e n f o r c e  the p r o v i s i o n s  of this title and r e g u l a t i o n s  

a d o p t e d  b y  the board.
• ^  .v4. - , ,  « f

(c) T h e  d i r e c t o r  m a y  s u b p o e n a  w i t n e s s e s ,  a d m i n i s t e r  oaths, take

the t e s t i m o n y  o f  p e r s o n s  u n d e r  oath, a n d  r e q u i r e  the p r o d u c t i o n  for
. 1 -• - a; _

w . '4*-.

e x a m i n a t i o n  of b o o k s  a n d  p a pers r e l a t i n g  to a m a t t e r  u n d e r  i n v e s t i g a -

tion o r . i n  questi on, in o r d e r  to c a r r y  out his r e s p o n s i b i l i t i e s  u n d e r
• 'r. . f y & r .

this section.- ?•’ ■

(d) ; T h e  b o a r d  m a y  d e l e g a t e  to the d i r e c t o r  a u t h o r i t y  c o n f e r r e d  

o n  the b o a r d  in this title, e x c e p t  the b o a r d ' s  p o w e r  to a d o p t  r e g u l a­

tions a n d  h e a r  appeals. The b o a r d  m a y  r evoke  a u t h o r i t y  delegated.

Sec. 04.06.070. SCOPE OF R E G U L A T I O N S .  The p o w e r  of the b o a r d  

to a d o p t  r e g u l a t i o n s  s p e c i f i c a l l y  includes, but is n o t  l i m i t e d  to, 

the f o llowing:

(1) r e g u l a t i n g  the employment, conduct and duties of b o a r d

p e r  . o n n e l ;

(2) p r e s c r i b i n g  the f o r m  of application , reports, and o t h e r

f o r m s ;

(3) p r e s c r i b i n g  the terms and condit i o n s  of l i c e n s e s  a n d

p e r m i t s ;

-3-
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. . ~ (4) p r e s c r i b i n g  t h e  c o n d i t i o n s , a c c o m m o d a t i o n s ,  q u a l i f i e s -  .^  • »; • • ;* ■ * '  • - *4- *■ r ’**' * *** "  • ”
.  .  .  a it . •  - . V- - v* » •  • •  •  •

t i o n s  a n d  i n s p e c t i o n s  f o r  e a c h  c l a s s i f i c a t i o n  o f  l i c e n s e ,  p e r m i t ,  

l i c e n s e e  o r ' l i c e n s e d ' p r e m i s e s ;  ~  _  -

(5) p r e s c r i b i n g  fees, e x c e p t - f e e s  p r e s c r i b e d  in this title;

(6) p r o v i d i n g  for t h e  m a k i n g  o f  r e t u r n s  a n d  r e p o r t s  b y  

h o l d e r s  o f  m a n u f a c t u r e r ' s  a n d  w h o l e s a l e  l i c e n s e s ;

(7) • r e q u i r i n g  r e p o r t s  o f  l i c e n s e e s  r e l a t i n g  to m a n a g e m e n t  

a n d  o w n e r s h i p  o f  l i c e n s e s ;  _ - •"

(8) p r o v i d i n g  for t h e  i s s u a n c e ,  t r a n s f e r  a n d  r e n e w a l  of 

l i c e n s e s  a n d  t h e  i s s u a n c e ,  t r a n s f e r ,  r e n e w a l ,  s u s p e n s i o n  a n d  r e v o c a t i o n
- s*T •

_.f c e r t i f i c a t e s  to o p e r a t e  a n d  p e r m i t s .
; _ . •. •? <
(9) r e g u l a t i n g  the f u r n i s h i n g  o f  a l c o h o l i c  b e v e r a g e s  without:

* c h a r g e  b y  a  l i c e n s e e .  .•
*1' ,t . . .  * - . -

' ’ C H A P T E R  11, L I C E N S I N G .

p r ^  A R T I C L E  1. R E S T R I C T I O N S .

Sec. 04.11.010.. C O N T R O L .  (a) N o  p e r s o n  o r  g o v e r n m e n t a l  e n t i t y

■*
m a y  m a n u f a c t u r e ,  sell, o f f e r  f o r  s a le, or p o s s e s s  f o r  s a l e  o r  b a r c e r  

a n  a l c o h o l i c  b e v e r a g e  w i t h o u t  an  a p p r o p r i a t e  l i c e n s e  o r  p e r m i t  

a u t h o r i z e d  u n d e r  t h i s  title.

(b) T h i s  s e c t i o n  d o e s  n o t  a p p l y  to

(1) s a l e s  u n d e r  e x e c u t i o n  o r  to e n f o r c e m e n t  o f  a s e c u r i t y  

a g r e e m e n t ,  i f  n o t i c e  o f  t h e  s a l e  is p r o v i d e d  t h e  d i r e c t o r  10 d a y s  

b e f o r e  t h e  s a l e ;  a n d

(2) t h e  s e r v i n g  o f  a l c o h o l i c  b e v e r a g e s  a t  p r i v a t e  g a t h e r i n g s  

o f  o f f i c e  o r  o t h e r  c o - w o r k e r s  o~ o f  f r a t e r n a l ,  p r o f e s s i o n a l ,  c i v i c  or 

s o c i a l  o r g a n i z a t i o n s  w h e n  e q u a l  c o n t r i b u t i o n s  o f  m o n e y  o r  o t h e r  v a l u a b l  

c o n s i d e r a t i o n  e r e  m a d e  b y  a l l  p e r s o n s  i n  a t t e n d a n c e  a n d  o n l y  t h e  a m o u n t  

r e q u i r e d  t o  p u r c h a s e  t h e  a l c o h o l i c  b e v e r a g e s  i s  c o l l e c t e d .  A l l  o t h e r  

a p p l i c a b l e  p r o v i s i o n s  o f  l a w  a n d  r e g u l a t i o n s  g o v e r n  t h e  f u r n i s h i n g  of
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a l c o h o l i c  b e v e r a g e s  at the p r i v a t e  g a t h e r i n g s .

Sec. 0 4.11 .020. F I N A N C I A L  I N T E R E S T  A N D  R E S P O N S I B I L I T Y .  (a) No 

p e r s o n  othe r t h a n  a p e r s o n  n a m e d  on the l i c e n s e  m a y  h a v e  a direct or i n­

d i r e c t  f i n a n c i a l  i n t e r e s t  in the b u s i n e s s  licensed, e x cept as p r o v i d e d  

i n  sec. 130 of this chapter.

(b) N o t h i n g  in (a) o f  this s e c t i o n  p r o h i b i t s  a g r a d u a t e d  or p e r­

ce n t a g e  lease a g r e e m e n t  m a d e  b y  a l i c e n s e e  a n d  a l essor w i t h  r e s p e c t  to 

l i c e n s e d  p r e m i s e s , if the d i r e c t o r  r e v i e w s  the a g r e e m e n t  and determines 

that it is n o t  a d i r e c t  or in direct f i n a n c i a l  i n t e r e s t  in the busin e s s  

licensed.
* n.

(c) A  l i c e n s e e  is s o l e l y  r e s p o n s i b l e  for the c o n d u c t  of the b u s i­

nes s  licensed, e x c e p t  as o t h e r w i s e  p r o v i d e d  in sec. 130 of this chanter.

Sec. 04.11.03 0. N O N R E S I D E N T S’ M A N U F A C T U R E R ' S  A N D  W H O L E S A L E

L I C E N S E S .  (a) N o  p e r s o n  s e l l i n g  a l c o h o l i c  b e v e r a g e s  on a w h o l e s a l e

*•
b a s i s  w h o s e  p l a n t  or p r i n c i p a l  p l a c e  of b u s i n e s s  is o u t s i d e  the state

•" t  ̂
m a y  sell p r o d u c t s  d i r e c t l y  to lic ensees in the state unless he. • .  ^*i  - i  ̂ * * . % * .  *

(i)y? o b t a i n s  a g e n e r a l  w h o l e s a l e  l i c e n s e  u n d e r  sec. 140(2) (A)» , f
- *7* * V f  •* — 9 - ’* i<f 4 ^  ~

of  thiii c h a p t e r  for sale in the state;

. (2) d e s i g n a t e s  a p r i n c i p a l  p l a c e  o f  b u s i n e s s  or h e a d q u a r t e r s

i n  the state w h e r e  all r e c o r d s  shall be located;

(3) a p p o i n t s  an a gent upon w h o m  p r o c e s s  can be had, in c o n­

for m i t y  w i t h  AS 1 0 . 0 5 . 0 4 5 ,  and

.(4) o b t a i n s  t h e  o t h e r  a p p r o p r i a t e  l i c e n s e s  u n d e r  t h i s  t i t l e .  

S e c .  04.11.04 0. B E V E R A G E  D I S P E N S A R Y  O R  R E T A I L  P A C K A G E  S T O R E  

R E S T R I C T I O N S .  (a) N o  p e r s o n  s e l l i n g  a l c o h o l i c  b e v e r a g e s  o n  a w h o l e ­

s a l e  b a s i s  m a y

(1) h o l d  a f i n a n c i a l  i n t e r e s t  o r  s e c u r i t y  i n t e r e s t  in a 

b e v e r a g e  d i s p e n s a r y  o r  r e t a i l  p a c k a g e  s t o r e  b u s i n e s s ,  or

(2) f i n a n c e  d i r e c t l y  or i n d i r e c t l y  t h e  p r e m i s e s ,  s u p p l i e s ,

L 2 0 A
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e q u i p m e n t ,  f u r n i s h i n g s , s t o c k  or i n v e n t o r y  of the business.

(b) E x t e n s i o n  o f  b u s i n e s s  c r e d i t  to a licensee for a p e r i o d  of 

.■vis..-. 90 days o r  l e s s - i s  n o t  a f i n a n c i a l  i n t e r e s t  under (a), of this s e ction

a n d  is n o t  p r o h i b i t e d  u n d e r  (a) of this section.

(c) I f  z o n i n g  c o n trols o f  a m u n i c i p a l i t y  p r o h i b i t  sale of a l c o­

ho l i c  b e v e r a g e s  w i t h o u t  a p p r o v a l  o f  the munic i p a l i t y ,  no b e v e r a g e  dis-
-• * T ' ■*”« •* " r v . . \  ' ■' ' . . .  -V - « % *■ v . .  #• w

p e n s a r y  o r  r e t a i l  p a c k a g e  s t o r e  m a y  b e  o p e r a t e d  w i t h o u t  that approval.

(d) No b e v e r a g e  d i s p e n s a r y  or r e t a i l  p a c k a g e  store license 

m a y  be i s s u e d  or renewed, or t r a n s f e r r e d  for premises located w i t h i n  

200 f e e t  of a s c h o o l  g r o u n d  or c h u r c h  b u i l d i n g  in w h i c h  reli gious 

s e r v i c e s  are conducted . The 200 f o o t  l i m i t a t i o n  is m e a s u r e d  b y  the 

s h o r t e s t  p e d e s t r i a n  r o u t e  f r o m  the o u t e r  b o u n d a r i e s  of the school 

g r o u n d  or p u b l i c  e n t r a n c e  of t he c h u r c h  b u x l d i n g  to the p u b l i c  entrance' • ' -h ' ■ ■ ■

of t h e  p r e m i s e s . -  However, a l i c e n s e  a l r e a d y  issued on Ap ril 25, 1960 

a n d  t h e r e a f t e r  c o n t i n u o u s l y  r e n e w e d  m a y  be r e n e w e d  or its o w n e r ship
' —  T

. t r a n s f e r r e d  i r r e s p e c t i v e  of t he r e s t r i c t i o n  of this section..

(e) If the c e r t i f i c a t e  to o p e r a t e  a b u s i n e s s  u n d e r  a license

4
for p r e m i s e s  d e s c r i b e d  in (p) of this s e c t i o n  is revoked, or the 

l i c e n s e  f o r f e i t e d  or t r a n s f e r r e d  to a n o t h e r  location, no b e v e r a g e■ • >• W • •* “ • •
 ̂ % * 

d i s p e n s a r y  or r e t a i l  p a c k a g e  s t o r e  license  m a y  be issued or transfe rred

to the p r i o r  l i c e n s e d  location, u n l e s s  the cause of the r e s t r i c t i o n  

d
u n d e r  Ca; of this s e c t i o n  is removed.

(f) T h e  l i c e n s e d  p r e m i s e s  of a r e tail  p a c k a g e  store shall not 

b e  c o n n e c t e d  b y  a door or o t h e r  o p e n i n g  d i r e c t l y  to a n o t h e r  retail 

b u s i n e s s  e s t a b l i s h m e n t ,  e x c e p t  one l i c e n s e d  under this tinle.

A R T I C L E  2. P O P U L A T I O N  L I M I T A T I O N S ,  P U B L I C  N O T I C E ,

P R O T E S T  A N D  CONSENT.

Sec. 04 11.050. P O P U L A T I O N  L I M I T A T I O N S  ON L I C E N S E  ISSUANCE  OR 

T R A N S F E R .  (a) E x c e p t  as p r o v i d e d  in (b) of this section, no n e w
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l i c e n s e  m a y  b e  i s s u e d  f o r  p r o p o s e d  p r e m i s e s  l o c a t e d

(1) o u t s i d e  a c i t y  o r  u n i f i e d  m u n i c i p a l i t y  i f  b y  t h e

• .v *. ... - /• * •*_♦» ♦ * —*• •r'- •
i s s u a n c e  t h e r e  w o u l d  b e  m o r e  t h a n  o n e  l i c e n s e  o f  e a c h  t y p e  f o r  e a c h  *

1 . 5 0 0  p o p u l a t i o n  o r  f r a c t i o n  o f  1 , 5 0 0  w i t h i n  a r a d i u s  o f  f i v e  m i l e s

o f  t h e  p r o p o s e d  p r e m i s e s ;  h o w e v e r ,  t h e  a r e a  o f  a c i t y  o r  u n i f i e d  

m u n i c i p a l i t y  w i t h i n  the f i v e - m i l e  r a d i u s  s h a l l  b e  e x c l u d e d  f r o m  t h e  

c o m p u t a t i o n ;

(2) w i t h i n  a c i t y  o r  u n i f i e d  m u n i c i p a l i t y  if b y  the 

i s s u a n c e  t h e r e  w o u l d  b e  m o r e  t h a n  o n e  l i c e n s e  o f  e a c h  t y p e  f o r  e a c h

1 . 5 0 0  p o p u l a t i o n  o r  f r a c t i o n  o f  1 , 5 0 0  w i t h i n  the c i t y  o r  minified

m u n i c i p a l i t y .

(b) E x c e p t  in a c i t y  e l e c t i n g  u n d e r  A S  0 4 . i 4 . 0 1 0  e i t h e r  to 

p r o h i b i t  t h e  s a l e  o f  a l c o h o l i c  b e v e r a g e s  o r  p e r m i t  s a l e  o n l y  u n d e r  a 

c o m m u n i t y  l i q u o r  l i c e n s e ,  the d i r e c t o r  m a y  a p p r o v e  the i s s u a n c e  or  

t r a n s f e r  o f  a l i c e n s e  w i t h o u t  r e g a r d  to t h e  q u o t a  p r o v i s i o n s  o f  (a) of  

t h i s  s e c t i o n  i f  he  f i n d s  t h a t  i s s u a n c e  o r  t r a n s f e r  w i l l  e n c o u r a g e  the• • • r* •
c o r s t r u c t i o n  o r  i m p r o v e m e n t  o f  a h o t e l ,  m o t e l ,  r e s o r t  o r  s i m i l a r

i •
b u s i n e s s  r e l a t e d  to the t o u r i s t  trade. T h e  b o a r d  b y  r e g u l a t i o n  s h a l l-r, * ' Ar- »* *-
s e t  s t a n d a r d s  to i n s u r e  the f a c i l i t y  h a s  a g e n u i n e  a n d  s i g n i f i c a n t** •
r e l a t i o n s h i p  t:o t h e  t o u r i s t  t r a d e ,  the r e g u l a t i o n s  r e q u i r i n g  as a 

m i n i m u m  t h a t  a n y  f a c i l i t y  o t h e r  t h a n  an a i r p o r t  t e r m i n a l  h a v e

(1) a m i n i m u m  a c c o m m o d a t i o n  of 10 r o o m s  for lodging, or 

l a r g e r  n u m b e r  as the b o a r d  d e t e r m i n e s  approp r i a t e ,  and

(2) a d i n i n g  f a c i l i t y  or, in the a l t e r n a t i v e ,  a m a j o r i t y  

of r o o m s  w i t h  k i t c h e n  facilit ies.

(c) P r e m i s e s  l i c e n s e d  and p l a c e d  in op r a t i o n  u n d e r  (b) of this 

s e c t i o n  shall be i n c l u d e d  in the c o m p u t a t i o n  of q u o t a s  u n d e r  (a) of 

this section.

Sec. 04.11.060 . P U B L I C  N O T I C E .  (a) The b o a r d  shall p r o v i d e

-7-
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b y  r e g u l a t i o n  f o r  ..adequate n o t i c e  to i n f o r m  t h e  p u b l i c  of a n  a p p l i­

c a t i o n  f o r  a n e w  l i c e n s e  or  t r a n s f e r  of  o w n e r s h i p  o r  l o c a t i o n  o f  a n  

e x i s t i n g  l i c e n s e .  A s  a m i n i m u m ,  n o t i c e  m u s t  b e  g i v e n  b y

(1) p o s t i n g  a t r u e  c o p y  o f  the l i c e n s e  a p p l i c a t i o n  at

(A) t h e  l o c a t i o n  o f  t h e  p r o p o s e d  p r e m i s e s ;

. > (B) t h e  p o s t  o f f i c e  n e a r e s t  t h e  p r e m i s e s ,  a n d
• ; - - . . ••. •' _' .. ■ .. ip: ■ . '

(C) o n e  o t h e r  c o n s p i c u o u s  l o c a t i o n  in  the 

a r e a  f o r  a p e r i o d  o f  at l e a s t  10 d a y s  c o m m e n c i n g  w i t h  the 

d a t e  o f  f i l i n g  o f  t h e  a p p l i c a t i o n ;

(2) p u b l i c  s e r v i c e  a n n o u n c e m e n t s  p r o v i d e d  to n e w s p a p e r s
m

a n d  r a d i o  a n d  t e l e v i s i o n  stations; a t  the t i m e  o f  f i l i n g  the a p p l i -  

c a t i o n ..• • *  ~

x  r-
(b) T h e  b o a r d  m a y  r e q u i r e  a d d i t i o n a l  n o t i c e  of  a n e w  l i c e n s . o r  

t r a n s f e r  a p p l i c a t i o n ,  to b e  p a i d  f o r  b y  t h e  a p p l i c a n t .

(c) If a p p r o p r i a t e  in a p a r t i c u l a r  c a se, t h e  d i r e c t o r  m a y  r e q u i r e  

n o t i c e  to  b e  b i l i n g u a l . , .

Ser.. 0 4 . 1 1 . 0 7 0 .  P R O T E S T  B Y  M U N I C I P A L I T Y .  A n  a p p l i c a t i o n  for a 

n e w  l i c e n s e  or t r a n s f e r  of o w n e r s h i p  or l o c a t i o n  o f  p r e m i s e s  w i t h i n  

a m u n i c i p a l i t y  s h a l l  b e  m a d e  to the director, w h o  shall transmit a 

c o p y  of the a p p l i c a t i o n  to e a c h  m u n i c i p a l i t y  w i t h i n  w h i c h  the p r e m i s e s  

are located. If the m u n i c i p a l i t y  w i s h e s  to p r o test , it shall f u rnish 

the d i r e c t o r  w i t h  a w r i t t e n  s t a t em ent of its g r o u n d s  of p r otest 

w i t h i n  45 days a f t e r  its receipt: of the a p p l i c a t i o n .  Upon receipt 

of the protest,, the d i r e c t o r  shall n o t i f y  the m u n i c i p a l i t y  of his 

s u b s e q u e n t  a c t i o n  on the a p p l i c a t i o n  and of its right to request a 

h e a r i n g  u n d e r  sec. 090 of this chapter.

Sec. 0 4.11.080. I N D I V I D U A L  PROTEST. (a) A  p e r s o n  m a y  p r o t e s t  

the i s s u a n c e  or t r a n s f e r  of a license. A  n r o t e s t  shall be in w r i ti ng, 

s h a l l  sta te the n a m e  a n d  p e r m a n e n t  p l a c e  of a b o d e  of the protestor,

-8-



the n a m e  o f •t h e  I a p p l i c a n t  or p r e m i s e s  u p o n  w h i c h  a l c o h o l i c  b e v e r a g e s  

w o u l d  b e  sold, a n d  the r e a s o n s  for the p r o t e s t ;

" ( b )  T h e  p r o t e s t  m u s t  be d e l i v e r e d  or m a i l e d  to the a p p l icant 

an d  the d i r e c t o r  w i t h i n  45 days of the p o s t i n g  o f  the n o t i c e  of l i cense  

a p p l i c a t i o n  p r o v i d e d  for in sec. 060 of this chapter. If it is d e l i­

ve r e d  or m a i l e d  w i t h i n  tha t time, the d i r e c t o r  s h a 1 ! n o t i f y  the 

p r o t e s t o r  of h i s  s u b s e q u e n t  a c t i o n  on the a p p l i c a t i o n  and of his 

right to r e q u e s t  a h e a r i n g  u n d e r  sec. 0 9 0  o f  this chapter.

(c) No n o t i f i c a t i o n  or h e a r i n g  u n d e r  (b) o f  this s e c t i o n  is 

r e q u i r e d  if a s p e c i a l  e l e c t i o n  is to be h e l d  o n  the p r o t e s t  as 

p r o v i d e d  in A S  0 4 . 1 4 . 0 3 0 .  U p o n  c e r t i f i c a t i o n  o f  e l e c t i o n  results 

a p p r o v i n g  l i c e n s e  issu ance, r e n e w a l  and transfer, the director, shall 

n o t i f y  the p r o t e s t o r s  of the o r i g i n a l  l i c e n s e  a p p l i c a t i o n  of his 

a c t i o n  on the a p p l i c a t i o n  and their r i g h t  to r e q u e s t  a h e a r i n g  u n d e r  

sec. 090 of this chapter.

Sec. 0 4 . 1 1 . 0 9 0 .  R E V I E W  BY D I R E C T O R  A N D  A P P E A L  T O  BOARD. (a) A n

■* • 
a p p l i c a n t  or p r o t e s t o r  nay, w i t h i n  20 days a f t e r  n o t i c e  of the d i r e c­

tor's a c t i o n  on an a p p l i c a t i o n ,  r e q u e s t  a h e a r i n g  b e f o r e  the d i r e c t o r

for r e v i e w  of the action. If a h e a r i n g  is r e q u e s t e d ,  a date is

■ •'' '*w-

s c h e d u l e d  a n d  t h e  p a r t i e s  n o t i f i e d  a t  l ^ a s t  1 0  d a y s  b e f o r e  t h a t  d a t e .

A t  t h e  h e a r i n g ,  t h e  d i r e c t o r  s h a l l  h e a r  t h e  a p p l i c a n t  a n d  a l l  p a r t i e s  

a p p e a r i n g  i n  c o n n e c t i o n  w i t h  t h e  m a t t e r .  F o l l o w i n g  t h e  h e a r i n g ,  t h e  

d i r e c t o r  s h a l l  p r o v i d e ,  i n  w r i t i n g  t o  t h e  a p p l i c a n t  a n d  p r o t e s t o r ,  

h i s  d e c i s i o n  o n  t h e  a p p l i c a t i o n  a n d  t h e  r e a s o n s  f o r  h i s  d e c i s i o n .

(b) U p o n  n o t i f i c a t i o n  o f  t h e  d e c i s i o n  o f  t h e  d i r e c t o r  u n d e r  (a) 

o f  t h i s  s e c t i o n ,  t h e  a p p l i c a n t  o r  p r o t e s t o r  a p p e a r i n g  a t  t h e  h e a r i n g  

p e r s o n a l l y  o r  b y  r e p r e s e n t a t i v e  m a y  a p p e a l  t o  t h e  b o a r d  f o r  r e v i e w  

o f  t h e  a c t i o n  o f  t h e  d i r e c t o r .  A p p e a l  t o  t h e  b e a r d  is s u b j e c t  to t h e  

a d j u d i c a t i o n  p r o v i s i o n s  o f  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (AS 44.

-9-
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62.330 - 44.62.630).

Sec. 04.11. 1 0 0 .  P U B L I C  C O N S E N T  TO N E W  LICENSE. (a) O u t s i d e  a 

c i t y  or u n i f i e d  m u n i c i p a l i t y ,  n o  n e w  l i cense m a y  b e  issued, or the 

l o c a t i o n  o f  l i c e n s e d  p r e m i s e s  t r a n s f e r r e d  to the area, unless a 

p e t i t i o n  c o n s e n t i n g  to i s s u a n c e  or t r a n s f e r  is filed w i t h  the 

director. The p e t i t i o n  m u s t  b e  s i g n e d  b y  a m a j o r i t y  of the q u a l i f i e d  

v o t e r s  r e s i d i n g  w i t h i n  a o n e - m i l e  r a d i u s  of the p r o p o s e d  premises, 

i n c l u d i n g  any p a r t  lying w i t h i n  a m u n i c i p a l i t y . .

(b) In a n  u n i n c o r p o r a t e d  a r e a  l o c a t e d  50 m i l e s  or m o r e  f r o m  the 

b o u n d a r i e s  of a m u n i c i p a l i t y ,  n o  n e w  l i cense m a y  b e  issued, or the 

l o c a t i o n  of l i c e n s e d  p r e m i s e s  t r a n s f e r r e d  to the area, unless a•• , • i• * *.*■’ ■ • ,
- p e t i t i o n  c o n s e n t i n g  to i s s u a n c e  or t r a n s f e r  is filed  w i t h  the director.

‘ *V - ' ** •

The p e t i t i o n  m u s t  be s i g n e d  by t w o - t h i r d s  of the q u a l i f i e d  voters 

r e s i d i n g  w i t h i n  a radius of five m i l e s  of the n e a r e s t  p o s t  office 

' l o c a t e d  w i t h i n  f i v e  m i l e s  of th p r r p o s e d  p remises. If -here
" !%f m.

•'’ are two or. m o r e  p o s t  o f f i c e s  w i t h i n  five m i l e s  of the premises,••• a. • ' - T  • ' -V v  . *» ,  •
the post o f f i c e  n e a r e s t  the p r e m i e r s  is the p o i n t  of m easurement.' «

(c) If n o  p o s t  o f f i c e  is l o c a t e d  w i t h i n  five m i l e s  of the 

p r o p o s e d  p r e m i s e s , the p e t i t i o n  r e q u i r e m e n t s  of (a) of this s e c t i o n  

apply. .

A R T I C L E  3. L I C E N S E  A N D  C E R T I F I C A T E  TO OPERATE.

Sec. 04.11.110 . L I C E N S E  AS P R O P E R T Y .  (a) A  license issued u n d e r  

this title is a q u a l i f i e d  p e r s o n a l  p r o p e r t y  right and m a y  be t r a n s­

ferred, a l i e n a t e d ,  devised, encumb e r e d ,  s u b j e c t e d  to a t t a c h m e n t  and 

e x e c u t i o n  to the e xtent p r o v i d e d  b y  law, and o t h e r w i s e  used as p r o­

pe r t y  .

Sec. 0 4.1 1.120. C E R T I F I C A T E  T O  OPERATE. (a) A  p e r s o n  m a y  n o t  

o p e r a t e  a b u s i n e s s  u n d e r  the l i c e n s e  u n l e s s  he obtains from the 

d i r e c t o r  a c e r t i f i c a t e  to operate, or an i n t e r i m  certi f i c a t e  to

-10-LA-L 20

v



o p e r a t e  p r o v i d e d  f o r  i n  sec. 1 3 0  o f  th i s  c h a p t e r .  T e r m i n a t i o n  of a 

c e r t i f i c a t e  o r  m o d i f i c a t i o n  o f  t h e  r i g h t s  i n c i d e n t  to it b y  l a w  is 

n o t  a  t a k i n g  o f  p r o p e r t y .

(b) A  c e r t i f i c a t e  to o p e r a t e  is a n  i n c i d e n t  o f  t h e  l i c e n s e  and, 

as u s e d  i n  th i s  t i t l e ,  " l i c e n s e "  i n c l u d e s  a c e r t i f i c a t e  to o p e r a t e  

u n l e s s  e x p r e s s  r e f e r e n c e  to " c e r t i f i c a t e  to o p e r a t e "  is m a d e  i n  the 

c o n t e x t  o f  a p r o v i s i o n .

Sec. 0 4 . 1 1 . 1 3 0 .  I N T E R I M  C E R T I F I C A T E .  (a) T h e  d i r e c t o r  m a y  

u p o n  a p p l i c a t i o n ,  a n d  in  a c c o r d a n c e  w i t h  r e g u l a t i o n s  i s s u e d  by  the
•jf ,

b o a r d ,  i s s u e  a n  i n t e r i m  o p e r a t i n g  c e r t i f i c a t e  for a l i c e n s e d  b u s i n e s s

t o  a p e r s o n  o t h e r  t h a n  a l i c e n s e e .  A n  i n t e r i m  o p e r a t i n g  c e r t i f i c a t e• •**
is a u t h o r i z e d  to Y

. C*'
(1) p e r m i t  o p e r a t i o n  of  a l i c e n s e d  b u s i n e s s  u n d e r  a m a n a g e­

m e n t  a g r e e m e n t  a p p r o v e d  b y  t h e  d i r e c t o r ;

(2) p e r m i t  o p e r a t i o n  o f  the l i c e n s e d  b u s i n e s s  o f  a d e c e a s e d  

c o l e  l i c e n s e e  b y  a p e r s o n  a u t h o r i z e d  b y  l a w  to d e a l  w i t h  p r o p e r t y  

d e v i s e d  o r  p a s s i n g  b y  i n t e s t a t e  s u c c e s s i o n ,  or

(3) p e r m i t  o p e r a t i o n  o f  a l i c e n s e d  b u s i n e s s  in o t h e r  

c i r c u m s t a n c e s  i n  w h i c h  the d i r e c t o r  d e t e r m i n e s  a n  i n t e r i m  o p e r a t i n g  

c e r t i f i c a t e  is n e c e s s a r y  as a t r a n s i t i o n a l  m e a s u r e  t o  c o m p l y  w i t h  

t h i s  t i t l e .

(b) A n  a p p l i c a t i o n  f o r  a n  i n t e r i m  o p e r a t i n g  c e r t i f i c a t e ,  in

a d d i t i o n  t o  o t h e r  r e q u i r e m e n t s  w h i c h  m a y  b e  e s t a b l i s h e d  b y  t h e  b o a r d ,

s h a l l  s t a t e  t h e  r e a s o n  f o r  w h i c h  i n t e r i m  o p e r a t i n g  a u t h o r i t y  is

n e c e s s a r y ,  a n d  s h a l l  b e  m a d e  j o i n t l y  b y  t h e  l i c e n s e e  or, i f  h e  is

d e c e a s e d  b y  h i s  p e r s o n a l  r e p r e s e n t a t i v e ,  a n d  t h e  p e r s o n  s e e k i n g

i n t e r i m  o p e r a t i n g  a u t h o r i t y .  N o t i c e  o f  a p p l i c a t i o n  f o r  a c e r t i f i c a t e  

s h a l l  b e  g i v e n  b y  t h e  d i r e c t o r  to t h e  l a w  e n f o r c e m e n t  a u t h o r i t y  h a v i n g

j u r i s d i c t i o n  o f  t h e  p r e m i s e s  w h i c h  a r e  t h e  s u b j e c t  o f  t h e  c e r t i f i c a t e .

20 - 1 1 -



I

2

3

4

5

6

7

8

9

10

11

12

13

M

15

.16

17

18

i9

20

21

22

23

24

25

26

27

28

29

LA

is iu rv x ' x  v w fc  a. * u x u \  J^ iU U  x  w*. x *•4* MM A V V4 JL

(c) The h o l d e r  of an i n t e r i m  o p e r a t i n g  c e r t i f i c a t e  is p e r s o n a l l y  

r e s p o n s i b l e  f i n a n c i a l l y  a n d  o t h e r w i s e  for the c o n d u c t  of the licensed 

b u s i n e s s  d u r i n g  the t e r m  o f  the certificate.

(d) A n  i n t e r i m  o p e r a t i n g  c e r t i f i c a t e

(1) expires 60 days a fte r issua n c e  u n l e s s  r e n e w e d  by the

d i r e c t o r  u p o n  a p p l i c a t i o n  for renewal, and

(2) m a y  b e  s u s p e n d e d  or t e r m i n a t e d  b y  the direc t o r  w i t h o u t  

h e a r i n g  o r  r i g h t  of a p p e a l  to the board.

A R T I C L E  4. C L A S S I F I C A T I O N  OF L I C E NSES.

Sec. 04.I1. 1 4 C .  L I C E N S E S .  L i c ens es are c l a s s i f i e d  as follows:

(1) R e t a i l  licenses, w h i c h  i n clude the following:

(A) r e t a i l  p a c k a g e  store license, w h i c h  permits the 

h o l d e r  to sell o n  the p r e m i s e s  a l c o h o l i c  b e v e r a g e s  in the original 

p a c k a g e  a n d  w i n e  in bulk, for o f f - p r e m i s e s  c o n s u m p t i o n  only;

(B) b e v e r a g e  d i s p e n s a r y  license, w h i c h  permits the 

h o l d e r  to sell a n d  s e r v e  on the p r e m i s e s  a l c o h o l i c  b e v e rages

for c o n s u m p t i o n  on the p r e m i s e s ; the h o l d e r  of a l i c e n s e  for 

p r e m i s e s  w h i c h  a r e  a hotel, motel, r esort or s i m i l a r  b u s iness 

c a t e r i n g  to the t r a v e l i n g  p u b l i c  as a s u b s t a n t i a l  p a r t  of business 

m a y  s e r v e  a l c o h o l i c  b e v e r a g e s  in a d i n i n g  o r  b a n q u e t  roor. on the 

pr e m ises, and to g u e s t s  in their r o o m s ,  a l t h o u g h  those areas are 

n o t  d e s i g n a t e d  as l i c e n s e d  premises;

(C) r e s t a u r a n t  l i c e n s e ,  w h i c h  p e r m i t s  t h e  

h o l d e r  t o  sell b e e r  a n d  w i n e  f o r  c o n s u m p t i o n  o n  t h e  p r e m i s e s  

i n  a b o n a  f i d e  r e s t a u r a n t  to p a t r o n s  o r d e r i n g  m e a l s ;

(D) r o a d  h o u s e  l i c e n s e ,  ;hich p e r m i t s  t h e  h o l d e r  

to s e l l  b e e r  a n d  w i n e  f o r  c o n s u m p t i o n  o n  p r e m i s e s  w h i c h  a r e  

l o c a t e d  a t  l e a s t  18 m i l e s  f r o m  t h e  b o u n d a r i e s  o f  a c i t y  a n d  w h i c h
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s e r v e  f o o d  t o  t h e  t r a v e l i n g  p u b l i c ’;

(E) c l u b  l i c e n s e ,  w h i c h  p e r m i t s  t h e  h o l d e r  to s e l l  

a l c o h o l i c  b e v e r a g e s  f o r  c o n s u m p t i o n  o n  t h e  p r e m i s e s  to m e m b e r s  a n d  

t h e i r  f a m i l i e s  o n l y ,  e x c e p t  t h a t  p a t r i o t i c  o r g a n i z a t i o n s  m a y  a l s o  

s e r v e  m i l i t a r y  p e r s o n n e l  o n  a c t i v e  d u t y  i n  u n i f o r m  u p o n  s p e c i a l  

o c c a s i o n s ;  a c l u b  l i c e n s e  is l i m i t e d  to c l u b s ,  f r a t e r n a l  o r g a n i z a t i o n s
- . a *
- f j p m _

a n d  p a t r i o t i c  o r g a n i z a t i o n s  w h i c h  h a v e  a  s t a t e  o r  n a t i o n a l  c h a r t e r  

a n d  h a v e  b e e n  i n c o r p o r a t e d  a n d  a c t i v e  f o r  a p e r i o d  o f  a t  l e a s t  t w o  

y e a r s ;

(F) c o m m o n  c a r r i e r  d i s p e n s a r y  l i c e n s e ,  w h i c h  p e r m i t s  

t h e  h o l d e r  to s e l l  a l c o h o l i c  b e v e r a g e s  f o r  c o n s u m p t i o n  a b o a r d  a v e s s e l ,  

a i r c r a f t ,  o r  r a i l r o a d  b u f f e t  c a r  l i c e n s e d  f o r  p a s s e n g e r  travel-,

w h i l e  i n  t r a n s i t  o n l y  a n d  d u r i n g  t h e  s a m e  h o u r s  a s  s a l e s  a r e  p e r m i t t e d• c # i , •
o n  l i c e n s e d  p r e m i s e s  i n  t h e  i m m e d i a t e  a r e a  o f  t r a n s i t ;  n o  c o m m o n  

c a r r i e r  d i s p e n s a r y  l i c e n s e  m a y  b e  i s s u e d  f o r  a b o a t  o r  o t h e r  v e s s e l  o f  

l e s s  t h a n  25 g r o s s  t o n s ,  U n i t e d  S t a t e s  C u s t o m  H o u s e  m e a s u r e m e n t ;

. (G) r e c r e a t i o n a l  s i t e  l i c e n s e ,  w h i c h  p e r m i t s  t h e  h o l d e r

t o  s e l l  b e e r  a n d  h o t  s p i c e d  w i n e  f o r  c o n s u m p t i o n  o n  t h e  p r e m i s e s  o f  a 

r e c r e a t i o n a l  e v e n t  d u r i n g  a n d  o n e  h o u r  b e f o r e  a n d  a f t e r  t h e  e v e n t ;  

h o w e v e r ,  s a l e  d u r i n g  a s c h o o l  e v e n t  is p r o h i b i t e d ;

(H) p u b  l i c e n s e ,  w h i c h  p e r m i t s  t h e  h o l d e r  t o  s e l l  

b e e r  a n d  w i n e  f o r  c o n s u m p t i o n  o n  t h a  p r e m i s e s  a t  a n  a c c r e d i t e d  

u n i v e r s i t y  o r  c o l l e g e ;  o n l y  o n e  p u b  l i c e n s e  m a y  b e  i s s u e d  f o r  e a c h  

u n i v e r s i t y  o r  c o l l e g e  c a m p u s  i n  t h e  s t a t e  a n d  t h e n  o n l y  u p o n  the 

a p p r o v a l  o f  t h e  g o v e r n i n g  b o d y  o f  t h e  u n i v e r s i t y  o r  c o l l e g e ;

(I) c o n d i t i o n a l  c a n t e e n  o r  b e e r  h a l l  l i c e n s e ,  w h i c h  

p e r m i t s  t h e  h o l d e r  to s e l l  b e e r  a n d  w i n e  f o r  c o n s u m p t i o n  o n  th° 

p r e m i s e s  l o c a t e d  w i t h i n  t h e  b o u n d a r i e s  o f  a m i l i t a r y  o r  n a v a l  r e s e r v a ­

t i o n  o r  at a r e m o t e l y  s i t u a t e d  c o n s t r u c t i o n  p r o j e c t ;  h o w e v e r ,  t h e

L 20
- 1 3 -



l i c e n s e  m a y  b e  i s s  .ed o n l y  u p o n  t h e  w r i t t e n  p e r m i s s i o n  o f  t h e  c o m ­

m a n d i n g  o f f i c e r  o f  t h e  m i l i t a r y  o r  n a v a l  r e s e r v a t i o n  o r  t h e  p r i m e  

c o n t r a c t o r  o f  t h e  r e m o t e l y  s i t u a t e d  p r o j e c t .

(2) W h o l e s a l e  l i c e n s e s ,  w h i c h  p e r m i t  s a l e s  o n l y  t o  

l i c e n s e e s ,  a n d  i n c l u d e  t h e  f o l l o w i n g :

(A) g e n e r a l  w h o l e s a l e  l i c e n s e ,  w h 5 c h  p e r m i t s  t h e  h o l d e r  

t o  s e l l  a l c o h o l i c  b e v e r a g e s  i n  t h e  o r i g i n a l  p a c k a g e  a n d  w i n e  i n  b u l k

i n  q u a n t i t i e s  o f  n o t  l e s s  t h a n  f i v e  g a l l o n s ;

(B) w h o l e s a l e  m a l t  b e v e r a g e  a n d  w i n e  l i c e n s e ,  w h i c h  

p e r m i t s  t h e  h o l d e r  t o  s e l l  m a l t  b e v e r a g e s  a n d  w i n e  i n  t h e  o r i g i n a l  

p a c k a g e s  a n d  m a l t  b e v e r a g e s  a n d  w i n e  i n  b u l k  i n  q u a n t i t i e s  o f  n o t  l e s s  

t h a n  f i v e  g a l l o n s ;

* 'v(C) i n - f l i g h t  c a t e r i n g  l i c e n s e ,  w h i c h  p e r m i t s  t h e

h o l d e r  t o  s e l l  a l c o h o l i c  b e v e r a g e s . i n  t h e  o r i g i n a l  p a c k a g e  a n d  w i n e  i n• < •
b u l k  t o  c e r t i f i c a t e d  d o m e s t i c  a n d  i n t e r n a t i o n a l  a i r  c a r r i e r s ;  t h e  h o l d e r  

of-, a n  i n - f l i g h t  c a t e r i n g  l i c e n s e  m u s t  p u r c h a s e  a l c o h o l i c  b e v e r a g e s  f r o m  

a w h o l e s a l e r  l i c e n s e d  u n d e r  (A) o r  (B) o f  t h i s  pa r a g r a p h . '

(3^.. M a n u f a c t u r e r ' s  l i c e n s e s ,  w h i c h  i n c l u d e  t h e  f o l l o w i n g :

•  * •»•* *
. (A) d i s t i l l e r y  l i c e n s e ,  w h i c h  p e r m i t s  t h e  h o l d e r  t o

o p e r a t e  a d i s t i l l e r y  w h e r e  a l c o h o l i c  b e v e r a g e s  a r e  d i s t i l l e d ,  p r e p a r e d ,

b o t t l e d  o r  b a r r e l e d  f o r  s a l e ;  h o w e v e r ,  n o  s a l e  m a y  b e  m a d e  i n  q u a n t i t i e s

o f  l e s s  t h a n  f i v e  g a l l o n s ,  a n d  s a l e  m a y  b e  m a d e  o n l y  t o  l i c e n s e e s ;

(B) b c t t l i n g  w o r k s  l i c e n s e ,  w h i c h  p e r m i t s  t h e  h o l d e r  to 

o p e r a t e ” a ~ b o‘t t r f h g  w b r k s ' ~ w h ~ e r e ' b e e r  a n d  'wine m a y  "be“b o t t l e d  a n d  s o l d ;  

h o w e v e r ,  n o  s a l e  m a y  b e  m a d e  i n  q u a n t i t i e s  o f  l e s s  t h a n  f i v e  g a l l o n s ;

(C) b r e w e r y  l i c e n s e ,  w h i c h  p e r m i t s  t h e  h o l d e r  to 

o p e r a t e  a b r e w e r y  w h e r e  b e e r  is m a n u f a c t u r e d ,  b r e w e d ,  p r e p a r e d ,

b o t t l e d  o r  b a r r e l e d  f o r  s a l e ;  t h e  h o l d e r  o f  a b r e w e r y  l i c e n s e  m a y  s e l l

b e e r  t o  a p e r s o n  h o l d i n g  a l i c e n s e  a u t h o f i z i n g  t h e  s a l e  o f  b e e r  a n d

-1A-



1 also m a y  sell b e e r  p r o d u c e d  by h i m  on the l i c e n s e d  p r e m i s e s  for
- * ’ . . . . »2 c o n s u m p t i o n  o n  or o f f  the p r e m ises;

3 (D) w i n e r y  l i c e n s e ,  w h i c h  p e r m i t s  t h e  h o l d e r  t o  o p e r a t e

4 a w i n e r y  w h e r e  w i n e  m a y  b e  p r o d u c e d ,  pr epared, a n d  b o t t l e d  or b a r r e l e d

5 for sale; the h o l d e r  of a w i n e r y  l i c e n s e  m a y  sell w i n e  to a p e r s o n

6 h o l d i n g  a l i c e n s e  a u t h o r i z i n g  the sale o f  w i n e  a n d  a l s o  m a y  sell w i n e

* 'ti' , t
7 r p r o d u c e d  b y  h i m  o n  t h e  l i c e n s e d  p r e m i s e s  f o r  c o n s u m p t i o n  o n  o r  o f f  t h e

8 pre mises.

9 Sec. 04.11.145. PERMITS. S p ecial p e r m i t s  a r e  l i m i t e d  to a single

10 e v e n t  or h a v e  a d u r a t i o n  of less than one }rear a n d  i n clude the fol-

• 1 l o w i n g :

12 (1) r e t a i l  s t o c k  sale permit, w h i c h  p e r m i t s  the h o l d e r

13 to sell in b u l k  q u a n t i t i e s  of n o t  less than five g a l l o n s  per sale, and

14 o n l y  to a licensee, the entir e stock of a f o r m e r  r e tail p a c k a g e  store,

15 w h e r e  the o w n e r  w i s h e s  to c l o s e  out or t e r m i n a t e  the b u s i n e s s  of the

i6- i.-.,- store; the l i c e n s e  m a y  be i s s u e d  cn ly if the o w n e r  does n o t  h a v e  a■ . ' , *
17 •. ~ r e t a i l  p a c k a g e  s t o r e  l i c e n s e  and m a y  not be i s s u e d  if the o w n e r  has’  -
18 b e e n  d e p r i v e d  o f  a r e t a i l  p a c k a g e  store l i ce nse b e c a u s e  of a v i o l a t i o n

,9 of a s t a t e  law; the r e t a i l  s t o c k  sale l i cen se is i s s u e d  for a p e r i o d

20 . o f  90 days o n l y  for each store c l o s i n g  cut and is not renewable;

21 (2) s p e c i a l  e v e n t s  p e r m i t ,  w h i c h  p e r m i t s  t h e  h o l d e r  to

22 s e l l  b e e r  a n d  w i n e  f o r  c o n s u m p t i o n  o n  d e s i g n a t e d  p r e m i s e s  f o r

23
a s p e c i f i c  o c c a s i o n  .and f o r  a l i m i t e d  t i m e  p e r i o d ;  t h e  p e r m i t  is

24 "• ■ •
l i m i t e d  t o  f r a t e r n a l ,  p r o f e s s i o n a l , c i v i c , p o l i t i c a l ,  p a t r i o t i c  o r

95 * "* "
c h a r i t a b l e  o r g a n i z a t i o n s  o r g a n i z e d  f o r  a p e r i o d  o f  a t  l e a s t  t w o  y e a r s

26
a n d  a l l  p r o f i t s  d e r i v e d  f r o m  s a l e  o f  b e e r  a n d  w i n e  s h a l l  g o  to t h e

27
o r g a n i z a t i o n  a n d  n o t  t o  a n  i n d i v i d u a l ;  t h r e e  ' s p e c i a l  e v e n t s  p e r m i t s

23
m a y  b e  i s s u e d  to a n  o r g a n i z a t i o n  in o n e  c a l e n d a r  y e a r ;  i s s u a n c e  o f  a 

p e r m i t  is c o n t i n g e n t  o n  a p p r o v a l  o f  t h e  l o c a l  l a w  e n f o r c e m e n t  a g e n c y

-lo-
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h a v i n g  j u r i s d i c t i o n  of the p r o p o s e d  premises;

(3) c a t e r e r ' s  p e rm it, w h i c h  p e r m i t s  the h o l d e r  to sell 

a l c o h o l i c  b e v e r a g e s  for c o n s u m p t i o n  on the p r e m i s e s  at conventions, 

p i c n i c s ,  s o c i a l  g a t h e r i  i g s , s p o r t i n g  events or s i m i l a r  a f fairs if the 

p r o p o s e d  p r e m i s e s  are n o t  o t h e r w i s e  licensed; howev e r ,  the p e r m i t  m a y

b e  i s s u e d  o n l y  to a h o l d e r  o f  a. b e v e r a g e  d i s p e n s a r y  l i c e n s e  in current
it *’■* ~ 1 " „ ■*. *. * _ _ • •*» 

use, and i s s u a n c e  is c o n t i n g e n t  on a p p r o v a l  of the local law e n f o r c e­

m e n t  a g e n c y  h a v i n g  j u r i s d i c t i o n  of the premises.
* ►

Sec. 04.11.15 0. C O M M U N I T Y  L I Q U O R  LICENSE. (a) A  first or

s e c o n d - c l a s s  c i t y  is e l i g i b l e  for a b e v e r a g e  d i s p e n s a r y  license and 

r e t a i l  p a c k a g e  s t o r e  license; o t h e r  p r o v i s i o n s  of this t i t l e  notwith- 

s tanding, o w n e r s h i p  of the l i c e n s e  m a y  n o t  be t r a n s f e r r e d .

■* - (b) A  local o p t i o n  e l e c t i o n  u n d e r  AS 0 4 . 1 4 . 0 1 0  is not p r e r e­

q u i s i t e  to i m p l e m e n t a t i o n  of this section, b u t  if an e l e c t i o n  is held«T * .
a n d  a c o m m u n i t y  l i q u o r  l i c e n s e  a u t h o r i z e d  by the v o t e r s’ u n d e r  that 

section, l L c ^ i t y  shall a p p l y  for the l i c e n s e  in a c c o r d a n c e  w i t h  the 

e l e c t i o n  results.

- : ' . A R T I C L E  5. F E E S  A N D  TERMS.

Sec. 04.11.16 0. L I C E N S E  TERM. L i c e n s e s  s hall be i s s u e d  for 

the c a l e n d a r  y e a r  e n d i n g  D e c e m b e r  31, but the d i r e c t o r  m a y  issue 

a l i c e n s e  for any c o n t i n u o u s  s i x - m o n t h  p e r i o d  u p o n  a p p l i c a t i o n  and 

p a y m e n t  of o n e - b a ] f  the l i c e n s e  fee.

Sec. 04.11.170.. L I C E N S E  FEES. (a) The a n n u a l  fees for the 

c l a s s e s  of l i c e n s e s .a u t h o r i z e d  in sec. 140 of this c h a p t e r  shall be 

d e p o s i t e d  in the g e n e r a l  fund and shall be as follows:

(1) R e t a i l  l i c e n s e s  -

(A) r e t a i l  p a c k a g e  store:

(i) for a store h a v i n g  gros s a n n u a l  sales 

less than $ 2 0 , 0 0 0  - S 3 0 C ;

L 20
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