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The major response on the court's part to its increased workload, 

however, has been simply to work much harder than before. During 

1975 the court disposed of 299 cases. In 1978 the court dis­

posed of 560 cases, nearly double the dispositions during 1975. 

The following table shows the number of dispositions from 1975 

through 1978.

TABLE II

Total Dispositions*

1975 299
1976 335
1977 450
1978 560

^Includes voluntary dismissals.

Another indicator of the court's increased workload is the number

of opinions published. During 1975 the court published a total

of 122 opinions, or an average of 24 opinions per justice. During

1978 the court published 237 opinions, or an average of 47 per 

2
justice. Table III shows the number v-f opinions published by 

the court from 1975 through 1978.

Retired Justice John Dimond authored 14 opinions during 1978 
while on pro tern status. If these are deducted from the total, 
the five justices -uthored an average of 45 opinions each.

2
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TABLE I I I

Opinions
Published

Average Per 
Justice

1975
1976
1977
1978

122
142
189
237

24
23
38
47

Not surprisingly, the number of cases pending at the end of each 

year has also increased substantially. Table IV shows the number 

of cases pending at the end of each year commencing with December 

31, 1975.

The chart on the next page shows the court's disposition rate as 

compared with the rate of increase in filings. While the dis­

position rate has generally kept up with the filing rate, the 

number of dispositions are still fewer than filings each year and 

the court continues to fall behind. There are also strong indi­

cations that the court has reached its saturation point in terms 

of the number of cases it can handle in a year without seriously 

sacrificing the quality of the work product.

TA3LE IV

Cases Pending 
on December 31

1975
1976
1977
1978

258
391
554
624
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9
First, disposition times are increasing, and are beyond the point 

that should be acceptable to the citizens ox Alaska. The average 

disposition times for civil, criminal, and sentence appeals for 

1977 and 1978 are as follows:

TABLE V

1976 1977 1978

Civil Appeals 437 days 485 days 533 days
Criminal Appeals (not avail- 593 days 612 days
Sentence Appeals able) 304 aays 358 days

Under the Court's internal operating procedures, a case should 

take no longer than 280 days total, from notice of appeal to 

mandate."* Included within that total is a maximum recommended 

timt of 1 2 0  days from submission of a case on briefs or following 

oral argument until publication of an opinion. The chart on the 

following page shows that the average time that a civil appeal is 

under submission has increased sharply over the past several 

years. During 1976, the Court took an average of 196 days fol­

lowing submission of a civil case until publication of an opin­

ion. During 1978 this stage of the appellate process was averag­

ing 296 days for civil appeals, or an increase of nearly 60 

percent.

3
This total includes 40 days for record preparation, 30 days for 

appellant's brief, 30 days for appellee's brief, 20 days for a 
reply brief, 30 days for placing the case on the argument calen­
dar, 90 days for preparation of a first draft opinion, and 30 
days for the other justices to vote upon and make suggested 
revisions to the opinion for final publication, and 1 0 days for 
the issuance of the mandate.
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Perhaps the most alarming figure is the increasing number of 

cases under submission and awaiting a first draft opinion. On 

December 31, 1978, there were 129 cases in this category. One

month later there were 152 cases awaiting a first draft opinion. 

Translating this number into the workload facing the justices, it 

mean, that if the internal operating guidelines were followed, 

which recommend the circulation of a first draft within 90 days 

after submission of the case, each justice would have to write 30 

draft opinions over the next 90 d. ys, or 10 opinions per month. 

Also, by law a justice may not receive a paycheck if he has not 

circulated a first draft opinion in a case within six months 

after submission of the case to the court for decision. Thus, in 

order for the justices to receive uninterrupted compensation, 

each justice will certainly be required to write 30 opinions 

within the next six months, or an average of five opinions each 

per month. (Nor does it seem an equitable alternative for a 

justice to be denied compensation because the workload, over 

which he has no control, has grown beyond his capacity to handle 

within the six month limit. )

If this pace were maintained throughout the year, each justice 

would be required to write 60 opinions per year. This number 

seems clearly beyond the capacity of a justice of a court of last 

resort, particularly when the relative complexity of many of the 

appeals that arise in Alaska is taken into account and when one 

considers that drafting opinions is only a small part of the work 

facing the Court. In addition to preparing drafts in cases



assigned to him, a justice must review and vote upon the draft 

opinions prepared by the other justices, decide complex motions 

and petitions for review, consider revisions to the rules of 

procedure, and participate in administrative policy decisions 

affecting the entire court system.

The chart on the following page shows that a much higner percent­

age of the Court's pending docket at the end of 1978 were await­

ing decision than at the end of 1976. Only 29 percent of the 

cases pending before the court at the end of 1976 were awaiting 

decision compared to 36 percent at the end of 197e. This is m e  

more indication that the court has in fact reached its disposi­

tional capacity.
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A recent study by the Administrative Office shows that there will 

undoubtedly be an increase in appellate filings over the next ten 

years. This study found an extremely high historical correlation 

between population growth and increases in appellate filings. 

Using the most conservative population growth estimates available 

(that is, assuming there is no gas pipeline construction or other 

major impacts on population growth), the appellate filings in the 

supreme court are forecast as follows:

TABLE VI

Expected High

1981 673 844
1982 729 800
1983 784 856
1984 843 915
1985 906 979
1986 969 1,043
1987 1,013 1,106
1988 1,098 1, 174

I I . POSSIBLE SOLUTIONS TO WORKLOAD PROBLEM

The solutions which come most readily to mind and which have been 

used by other states to cope with increasing appellate caseloads 

are the following:

1. Increase the size of the supreme court.

2. Establish panels of the supreme court.

3. Limit appeals of right to the supreme court.

4. Establish central research and screening staff.

5. Establish intermediate court of appeals.

This report will review each of these solutions.



1. Increase the size of the supreme c o u r t . In many ways

court expansion appears to be the simplest solution to 

the casexoad problem. Inci’easing the number of jus­

tices on the court would obviously divide the workload 

among more people, so that the opinion writing burden 

on each person is reduced —  one of the important goals 

of any change in the appellate system. Court expansion 

is an attractive solution also in that it would not 

necessitate any change in appellate procedures.

The use of either a seven-justice of five-justice court 

would be compatible with the American Bar Association 

Standards relating to Court Organization, which state 

in part:

A supreme court should be constituted of an 
odd number of judges, so the decisions can be 
reached by majority vote. The number most 
common and generally satisfactory is s e v e n . 
This number facilitates the working rela­
tionships required to establish concurrence 
of opinion on difficult legal questions, 
while at the same time being large enough to 
provide breadth of viewpoint and the manpower 
to prepare the opinions that are the princi- 
pax work product of appellate courts. Never­
theless, some appellate courts have ope rated
effectively with^five judges....................
[EMPHASIS A D D E D ]

4 .
American Bar Association Standards Relating to Court Organiza­

tion, Standard 1.13, at 34 [hereinafter cited as ABA Standards 
on Court Organization].



A change in the size of the court could be achieved by 

an amendment to A. S. 22.05.020, which establishes the 

composition of the c o u r t . 5 No constitutional amendment 

would be necessary, since article IV, section 2(a), of 

the Alaska Constitution, authorizes the legislature to 

increase the number of justices upon the request of the
g

supreme court.

However, the efficacy of court expansion as a solution 

to the caseload problem may be illusory. As stated in 

the American Bar Association Standards on Court Organi­

zation, "Adding additional judges to a highest court

may actually slow down its operation rather than speed-
7

ing it up." The additional justices would certainly 

make it possible for the court to increase its output 

of opinions, but, at the same time, each case might 

take somewhat longer to decide because there would be 

additional points of view to be dealt with a..d more 

justices among whom draft opinions and memoranda would 

have to circulate. Additionally, each justice would

A.S. 22.05.020 provides: "Composition and general p o w e r s . The
supreme court is a court of record and consists of three justices 
including the chief justices. On December 1, 1968, the total
number of justices shall be increased to five. The supreme 
court is vested with all power and authority necessary to carry 
into complete execution all its judgments, decrees and determina­
tions in all matters within its jurisdiction, according to the 
constitution, the laws of the state, and the common law. It may 
prescribe by rule the fees to be charged by all courts for 
judicial services.

^Alaska Constitution, article IV, section 2(a) provides: "The
supreme court shall be the highest court of the State with final 
appellate jurisdiction. It shall consist of three justices, one 
of whom is chief justice. The number of justices may be increas­
ed by law upon the request of the supreme court."

ABA Standards on Court Organization at 35.
7
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s t i l l  h a v e  t o  r e v i e w  e a c h  d r a f t  o p i n i o n .  A s s u m i n g  t h a t  

s e v e n  j u s t i c e s  w o u l d  p r o d u c e  m o r e  o p i n i o n s  i n  a g i v e n  

y e a r  t h a n  w o u l d  f i v e ,  t h e  w o r k l o a d  o n  e a c h  j u s t i c e  w i t h  

r e s p e c t  t o  t h e  o p i n i o n  r e v i e w  f u n c t i o n  w o u l d  a c t u a l l y  

i n c r e a s e  w i t h  s e v e n  j u s t i c e s .  O n e  c o m m e n t a t o r  h a s  

d e s c r i b e d  t h e  s i t u a t i o n  a s  f o l l o w s :

[ W j h a t e v e r  a d d e d  w o r k  c a n  b e  d o n e  b y  t h e  

e x t r a  j u d g e s  i s  d i s s i p a t e d  b y  t h e  i n c r e a s e d  

c o n s u l t a t i o n  t i m e ,  b y  t h e  d i f f i c u l t i e s  i n ­

h e r e n t  i n  d r a f t i n g  o p i n i o n s  t o  a c c o m m o d a t e  

m u l t i p l e  p o i n t s  o f  v i e w ,  a n d  b y  t h e  a d m i n i s -  

t r a t i v e Q p r ^  b l e m s  i n v o l v e d  i n  i n c r e a s e d  p e r ­

s o n n e l  .

I n c r e a s i n g  t h e  s i z e  o f  t h e  s u p r e m e  c o u r t ,  m o r e o v e r ,  h a s  

n o t  b e e n  a w i d e l y  u s e d  m e t h o d  o f  d e a l i n g  w i t h  a p p e l l a t e  

c a s e l o a d  p r o b l e m s .

2. E s t a b l i s h  p a n e l s  o f  t h e  s u p r e m e  c o u r t . A n o t h e r  p o s s i ­

b l e  s o l u t i o n  t o  t h e  c a s e l o a d  p r o b l e m  i s  t o  d i v i d e  t h e  

s u p r e m e  c o u r t  i n t o  p a n e l s  o f  t h r e e .  T h e  a d v a n t a g e  o f  

s i t t i n g  i n  p a n e l s  i s  t h a t ,  w h i l e  t h r e e  j u d g e s  a r e  

h e a r i n g  a r g u m e n t s  o r  d e l i b e r a t i n g  o n  o r  w r i t i n g  o p i n ­

i o n s  r e l a t i n g  t o  c e r t a i n  c a s e s ,  t h e  o t h e r  t w o  j u s t i c e s  

w o u l d  b e  f r e e  t o  t e n d  t o  o t h e r  w o r k  o f  t h e  c o u r t .  T h e  

u s e  o f  p a n e l s  w o u l d  n e c e s s i t a t e  s o m e  c h a n g e  i n  t h e  

i n t e r n a l  p r o c e d u r e s  o f  t h e  s u p r e m e  c o u r t ,  b u t  t h i s  

s o l u t i o n  d o e s  h a v e  t h e  a d v a n t a g e  o f  n o t  r e q u i r i n g  

p r o c e d u r a l  c h a n g e s  f o r  t h e  a t t o r n e y s  o r  l i t i g a n t s .

g

Hufstedler, Constitutional Revision and Appellate Court Decon­
gestants , 44 Wash. L. Rev. 577, 594 (1969), quoted in Donaldson, 
A Crisis in the Idaho Court System: An 11 Appealing 11 Remedy, 13
Idaho L. Rev. 1, 4 (1976).



There is no constitutional, statutory or administrative9
requirement that the supreme court sit en b a n c , and 

Appellate Rule 16 does provide that three justices 

shall constitute a quo r u m . 10

It therefore appears that the change to panels could be 

made by internal administrative action, without the 

..acessity of constitutional amendment or legislative 

action.

The commentators, however, are uniformly opposed to the 

use of panels by a state's highest appellate court. 

The American Bar Association Standards on Court Organi­

zation, for example, contend that the use of panels 

dilutes the appellate function, "particularly that of 

developing the l a w . " 1 1 The American Bar Association 

Standards Relating to Appellate Courts state a more 

emphatic position against the use of panels. The 

Standard itself reads as follows:

3.01 Internal Organization of Appellate 
Courts.

(a) Supreme Court. In hearing and deter­
mining the merits of cases before it, the 
supreme court should sit en banc. Except for

9
A.S. 22.05.010(b) does include the following provision: "For

the purpose of considering appeals of sentences on (the grounds 
that the sentence is excessive or too lenient|, the supreme court 
may sit in divisions." [Emphasis added.|

10Appellate Rule 16(a) provides: "A quorum shall consist of a
minimum of 3 justices or judges designated to sit on the supreme 
court."

11 ABA Standards on Court Organization at 35.
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those who may be disqualified for cause or 
unavoidably absent, all members of the court 
should participate in the decision of each 
case. The court should not jit in panels or 
divisions, whether fixed or rotating or 
delegate its deliberative and decisional 
functions to officers such as commission-

The Comm en t a r y  explains the rationale behind this position.

The internal organisation of an appellate 
court should be designed to permit the court 
to fulfill its functions in the court system. 
The primary responsibility of a supreme court 
is that of developing and maintaini ng the 
consiste ncy of the law to be applied in sub­
ordinate courts in the s y s t e m . .. In d e l i ber­
ating upon and deciding the legal questions 
that come before it, the supreme cc rt's 
entire membership should participate so that 
its collective professional and intellectual 
resources are brought to bear in the d e v e l o p­
ment of the law. To the extent that such a 
court subdivides itself into panels or d i v i­
sions, it creates possibilities of conflict 
or inconsistency in its decisions, which can 
be resolved only through en Dane hearings.

In some states having no i ^termediate appel­
late court, the supreme court sits in d i v i­
sions in order to cope with a caseload which
would be too large to handle if the court
'"'re to sit en banc in every case. This 
a rrangement has often been used as a means of 
t ransition to the establishment of an inter­
mediate appellate court. The result of such 
an arrangement is that the court functions 
simultaneously as a court of intermediate 
review when it sits in divisions and as a 
court of subsequent review when it sits en
banc. If the court's docket in such a

12 .
American Bar Association Standards Relating to Appellate

Courts, Standard 3.01, at 7-8 [hereinafter cited as ABA S t a n­
dards on Appellate Courts 1



system is carefully administered, so that 
important or difficult cases are identified 
before being heard and assigned directly for 
en bare hearing, a single supreme court can 
handle the system's appellate r e sponsibil i­
ties in an effective way. Experience indi­
cates, however, that such an arrangement may 
p e rsi st long after the p oint has been reached 
when an intermediate appellate court shot’Id 
have been established.

Moreover, internal inconsistency in the 
court's decisional p r o d u c t  may be ignored or 
tolerated to an excessive degree in the hope 
of avoiding the z^ t  of establishing an 
intermediate court.

The blue-ribbon committee wh ich recently studied appel-
14

late ca seload problems in Idaho considered the p o s s i­

bility of using panels of the supreme couit, but the 

committee finally rejected that alternative:

(TJhere seemed to be more arguments against 
the use of panels than arguments in favor: 
both of the "outside experts" who testified 
before the committee, Chief Judge Schwab and 
Chief Justice Cameron, urged that any Supreme 
Court has a law-stating function, and that 
tnis function is weakened by the operation of 
panels within a supreme court. Other c o m m i t­
tee members felt that decisions by panels 
should be final only if they are unanimous 
— meaning that a panel which developed d i s­
agreement would then have to return an appeal 
to the entire appellate body or to another 
panel causing further delay. Other committee 
members felt that panels placed too much 
emphasis on the luck of the draw, and that 
panels are not appropriate for decisions of a

13 Id. at 8-9

14
An Investigation into the Problems Created by the Growing 

Appell ate Caseload in I d a h o , September 16, 1977, hereafter cited
as "Idaho Report".
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court of last resort, although they would be 
useful for an intermediate appellate court. 
Committee members seemed to take the view 
that the function of a court of last resort 
is to take a broad and balanced vie w of the 
law and the needs of society, and that d i v i d­
ing any court of last resort into smaller 
units o f  decision  would interfere with this 
basic role. The committee finally deternu.,<2d 
that the use of panels, either in connection 
with increasing the size of the Supreme Court 
or within.. ̂ the present structure, is not 
desirable.

With the assistance of the Clerk of the Supreme Court, 

we have attempted to determine how panels might a c t u a l­

ly operate and to quantify to some extent the reduction 

in workload that a panel system could be expected to 

p r o d u c e .

By use of a standard mathematical formula, it was 

determined that in order to have the five justices sit 

in all possible combinations of three justices each, a 

total of ten panels w ould be required. The compositi on 

of each panel would ca as follows:

Panel 1 

Panel 2 

Panel 3 

Panel 4 

Panel 5 

Panel 6 

Panel 7 

Panel 8 

Panel 9 

Panel 10

A/B/C

B/C/D

C/D/E

D/E/A

E/A/E

A/C/D

C/E/A

E/B/D

D/B/A

E/C/B

15 Idaho R e p o r t , s u p r a , note 14, at 29-30.
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It must be remembered that even if panels are used, 

each justice will still have the res ponsibility  for 

drafting the same number of opinions each year as he 

would if panels were not used. The two areas in which 

the use of panels would reduce the workload of i ndivi­

dual justices are in prepa r a t i o n  for oral argument and 

review of draft opinions from other justices. Since 

each justice will not be participating in four of the 

ten panels, the time he spends presently on p repa ration 

for oral argument and on reviewing drafts would be 

reduced b y  a maximum  of 40 percent. A s s uming  for 

purposes of illustration that a justice devotes 40 

percent of his total time to these two tasks, then the

panel system would theoretically reduce his overall
16

workload by 16 percent.

In practice, however, the 40 percent reduction figure

is unrealisti cally high when applied to total workload

because a certain percentage of the total appeals will

be heard by the Court en b a n c . For example, if the

Court had an annual c aseload of 200 appeals, and 50 of

the 200 were heard en b a n c , then the workload reduction

in the preparati on and review functions would be dimin-
17

ished from the m a x imum 40 percent to 30 percent. 

Again assuming that a justice devotes 40 p e r c e n t  of his 

total time to these two casks, the overall savings in

16
This figure is arrived at by multiplying the 4 0 %  reduction by 

the percent of total time spent on preparation for argument and 
review of opinions.

17
If only 150 of the total 200 cases are heard by panels, then 

each justice would  not be required to participate in 40% of the 
150 panel cases, or 60 cases. These 60 cases repr esent 30?£ of 
the total 200.
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workload for that justice w o u l d  be 12 percent, or 4.6 

hours per 40 hour week. A n d  as the ratio of en banc 

cases to panel cases increases, the w o r kload reductions 

are further diminished.

Even if the philosophical objections were set aside, 

the use of panels is generally agreed to be a temporary 

solution to the w o r k l o a d  p r o b l e m  at best. The follow­

ing chart illustrates that if the ca seload continues to 

increase, then the actual workload of each justice 

under a panel system will ap proach and finally increase 

beyond the present actual w o r k l o a d  within a r elatively 

short period o f  time.

Year One

It is assumed that 200 cases will be filed, ready 
for argument, and decid ed during the year. It is 
also assumed t h a t  2 5 % 1gf the total, or 50 cases, 
will be heard en banc

Each justice must  write opinions in 40 cases

Each justice must  fully participate ir. 140 cases*

*50 cases en banc plus 90 cases in panels

Year Two

It is assumed that the caseload increeases by 25%, 
for a total of 250 cases. 25% of the total, or 
63 cases, will be h e a r d  en b a n c .

Each justice must  write opinions in 50 cases

1  Q
^The estimate of 25% en banc cases was somewhat arbitrary, since 

a more accurate figure could not be determined. It does, however, 
take into account the 1976 experience of disse n t i n g  opinions 
filed in 17% of the opinions, w i t h  the additional 8% intended to 
reflect those cases involving important questions of law r equir­
ing full court participation. It may be that the estimate is too 
low to adequately take into account the number of these cases.



Each justice must fully participate in 175 cases 

*63 cases en banc plus 112 cases in panels.

Year Three

It is assumed that the caseload will again increase 
by 25%, for a total of 325 cases. 25% of the total 
or 81 cases, will be heard en b a n c .

Each justice must write opinions in 65 cases

Each justice mus t fully participate in 227 cases

*81 cases en banc plus 146 cases in panels.

Thus after two years, the actual number of cases that 

each justice m u s t  fully participate in will exceed the 

number of total cases from the hypothetical "Year One."

This chart also illustrates the problems attending the 

adoption of a solution that is geared toward percentage 

reductions in w o r kload as is the panel system. At some 

point along the graph of caselo. d increase, a court 

will reach its saturation point, A justice has time to 

write only a c e rtain number of opinions each year and 

can participa te fully in only a certain number of cases 

each year w i t h o u t  seriously sacrificing the quality of 

the court's w o r k  product. W h e n  the saturation point is 

reached, it h ardly matters in practical terms that next 

year's w o r k l o a d  will be reduced by 15 or 20 percent by 

the use of panels if the actual workload will exce-.. 

the capacity of the justices. The court will continue 

to fall behind, whether panels are utilized or not. At 

the crial court level, when a court reaches this s a t u r­

ation point, the solution is to add another judge so 

that judicial capaci ty is increased. It has been 

suggested that the panel system will provide real 

relief only if pro tempore appointments of superior



c ourt judges are included on the panels. The inclusions 

of pro tem justices on panels could be accomplished in 

at least two different ways.

If an extra judicial posit ion were assumed to exist on 

the Supreme Court (to be filled each time with a d i f­

ferent pro tem justice), then the Judicial c a p a city for 

use on panels would increase from 5 to 6. by using the 

same lathematical formula discussed above, 20 panels 

would be r equi r e d  to have the six positions combined 

into panels of three without repeating a combination. 

While this would cer tainly augment any worxload reduc­

tions that w o u l d  otherwise be achieved by panels, it 

would be a d m inistrative ly too unwieldy with existing 

clerks's office staff to attempt to manage 20 panels. 

If additional pro tempore assistance were to be used in 

concert with the panel system, it would preferable to 

keep the same ten panels described above, and s u b s t i­

tute a pro tem justice for e;ach of the five sitting 

justices period i c a l l y  and on a rotating basis.

There are, however, both philosophical and practical 

limitations on the frequent use rf superior court 

judges on the panels as justices pro tempore. In order 

to 'chieve a significant additional workload reduction 

by use of pro tem assistance, a fairly 1 u -ge number of 

cases would have to be heard by panels made up of two 

justices and one pro tem justice. With only two of the 

five justices sitting on a large number of panel c a l e n­

dars, the Supre me Court's law-making function is even 

more diluted. The p r e d i ctability of results declines, 

and the potential for conflicts among the panels i n­

creases greatly, ne cessitating  further hearing by the 

Court en b a n c .



T h e r e  is also a l _ m i t  to the a m o u n t  o f  time t h a t  a 

s u p e r i o r  c o u r t  judge c a n  be e x p e c t e d  to d i v e r t  fro m his 

trial c o u r t  duties. In this vein, it m u s t  be r e m e m b e r­

ed as well t h a t  the p r o  tem j u s t i c e  c a n n o t  w o r k  as 

e f f i c i e n t l y  as a full time justice. He m a y  h a v e  l i m i t­

ed law c l e r k  assistance, and wi ll n o t  have the level o f  

a s s i s t a n c e  for p r e p a r a t i o n  of p r e - a r g u m e n t  m e m o r a n d a  

a n d  d r a f t  o p i n i o n s  t h a t  a s i t t i n g  j u sti ce has. Further, 

he lacks the a d v a n t a g e  of b e i n g  able to d e v o t e  full 

time to a p p e l l a t e  m a t t e r s  a n d  t h e r e b y  d e v e l o p  a r o u t i n e  

for e f f i c i e n t  d i s p o s i t i o n  o f  these types o f  cases.

Some further p r o b l e m s  s h o u l d  also be noted. It has 

b e e n  s u g g e s t e d  that one w a y  o f  m e e t i n g  the o b j e c t i o n  

c o n c e r n i n g  the d i l u t i o n  of the l a w - m a k i n g  f u n c t i o n  is 

to p r o v i d e  that in any cas e w h e r e  the panel d e c i s i o n  

w e r e  not unanimous, or if a n o n - p a r t i c i p a t i n g  j u s t i c e  

d i s a g r e e d  w i t h  the draft opinion, the n the ca se w o u l d  

b e  r e f e r r e d  to the c o u r t  for en banc r e so lution. W h i l e  

this r e q u i r e m e n t  w o u l d  to soma e x t e n t  r e d u c e  the p r o­

ble m s  c o n c e r n i n g  the d i l u t i o n  c f  the l a w - m a k i n g  f u n c­

tion, it w o u l d  also m e a n  that such a c a s e  w o u l d  p r o­

ba b l y  have to be a r gued a g a i n  o e f o r e  the full c o u r t  and 

c e r t a i n l y  w o u l d  r e quire a n o t h e r  conf er e n c e .  This w o u l d  

r e s u l t  in i n c o n v e n i e n c e  and d e l a y  to c o u n s e l  and l i t i­

gants, and a d u p l i c a t i o n  o f  e f f o r t  for the m e m b e r s  of 

the panel who i n i t i a l l y  c o n s i d e r e d  the case.

As a n o t h e r  m e a n s  o f  s a f e g u a r d i n g  the l a w - m a k i n g  f u n c­

tion, it has b e e n  s u g g e s t e d  that b e f o r e  argument, a 

s i n g l e  j u s t i c e  on a panel s h o u l d  be e m p o w e r e d  to o r d e r  

any case b e f o r e  the p anel m o v e d  to the e n  b a n c  c a l e n­

dar. Again, this w o u l d  p r o v i d e  som e a d d i t i o n a l  s a f e­

guards. However, w h i l e  it is impossible, w i t h o u t  some 

e x p e r i e n c e  to draw upon, to p r e d i c t  how f r e q u e n t l y  this 

p r e r o g a t i v e  m i g h t  be exercised, it w o u l d  c e r t a i n l y  be



exercised to some extent, and this w ould result in 

further diminishing the overall percentage workload 

r eduction that a panel system might achieve.

Finally, in order for a panel system to operate e f f i­

ciently, there m u s t  be a m e c h anism for identifying 

those cases that will be amenable to panel treatment. 

If unanimity on the panels is required, this means in 

addition that the identification process must incluae 

the ability to predict with some accuracy those cases 

that will be likely to result in a unanimous decision. 

(Otherwise delay and duplication of effort will be 

i n c r e a s e d . ) It is questionable whether the two central 

staff attorneys would be able, w i thout additional 

staff, to perform this type of screening function 

adequately and also provide substantial assistance to 

the court on motions and petitions. Additionally, the 

Clerk of the Supreme Court has expressed the concern 

that the initiation of a ten panel system w ould require 

the hiring of an additional calendar clerk to c o o r d i­

nate the assignments and the calendaring of cases for
19

the ten panels and for the en banc calendars.

3. Limit appeals of right to the supreme c o u r t . Since the 

p r i m a r y  goal of these changes in the appellate system 

is to reduce the workload of the supreme court, one 

direct method of dealing with the problem would be to

19
It would be possible, of course, to reduce the number of panels 

from ten to five, with each justice sitting on three differe t 
panels. The number of panels could not be fewer than five, h o w­
ever, and still main tain an equal distribution of panel assign­
ments. In this event, it is estimated by the Clerk that an 
additional one-half time calendar clerk would be required. Five 
panels would achieve the same percentage workload reductions as 
would ten panels, but such a system would not be fully rotating.



permit fewer appeals. This could be done by abolishing 

appeals of right to the supreme court in certain types 

of cases or b y  totally eliminating appeals of right and 

author i s i n g  the supreme court to grant writs of c e r t i o­

rari for those cases which it wishes to hear. The 

p r i m a r y  advantage of such a system is that it would 

p r oduce an immediate reduction in the caseload of the 

supreme court and would ena±>le the court itself to 

e xercise control over the size of its caseload.

A l t h o u g h  the ri -ht to at least one appeal is t r a d i­

tional in the American judicial system, such a right is 

not conf erred by the United States Constitution. The 

Am e r i c a n  Par A ssociation Standards on C ourt O r g a n i z a­

tion include the following statement: " [IJt should be

recogn ized that a litigant has no unqual i f i e d  right to
, 20 

an a p p e a l ...

A limitation or abolition of appeals jf right .;o the 

supreme court would require an amendment to A.S. 

22.05.010(a), which currently reads in part:

The supreme court has final appellate j u r i s­
diction  in all actions and proceedings.
. . .An appeal to the supreme court is a matter 
of r i g h t ......

Article IV, section 1, of the A laska Constitution 

grants to the legislature the authority to prescribe 

the j urisdiction of courts: "The jurisdiction of courts

ABA Standards on Court Organization at 35.
20



shall be p r e s c r i b e d  by law." Tnis w o u l d  seem to p r e­

clude any constitutional problems w i t h  the elimination 

of appeals of right.

Since no legislative attempt has beer made to limit 

appeals of right to the supreme court, the Alaska 

Supreme C^urt obviously has had no opportunity to 

consider the c o n s t i t utionalit y of such a limitation. 

However, if appeals of right were limited or abolished, 

the supreme c o u r t  would retain the p o^er to accept 

cases by certiorari, and the Alaska Supreme Court has 

indicated that the exercise of such a power is e q u i v a­

lent to the exercise cf "final appellate jurisdiction".
21

In State v. Browder the court stated:

We think it significant that the legislature 
in p r e s c r i b i n g  this court's jurisdiction 
s p e cifical ly provid ed that "The supreme court 
ma y  issue injunctions, writs of review, 
mandamus, certiorari, prohibition, habeas 
corpus, and all writs necessary or proper to 
the complete exercise of its jurisdiction." 
In our v i e w  this provision is a clear m a n i­
festation of the legislature's intent that 
the supreme court would be able to exercise 
its final appellate jurisdiction other than 
by a p p e a l .

It is likely then that the limitation or abolition of 

appeals of right would be construed as a legitimate 

exercise of the legislature's power to prescribe juris­

dic t i o n  and not as an unconstitutional grant of final 

appellate j urisdiction to a lower court.

21 486 p . 2d 925 (Alaska 1971).

22 Id. at 930



The con sensus of the commentators appears to be that 

limiting the right to appeal is not a desirable s o l u­

tion to the caseload problem. For example, Judge 

Shirley H u f s t e d l e r  of the N i n t h  Circuit Court of 

Appeals, is strongly opposed to this approach:

There are direct and indirect ways to trim an 
appellate docket. The direct w a y  is to cut off 
or limit the right to appeal. The indirect way 
is to create a series of procedural or finan­
cial impediments which discourage appeals. We 
can dispose of the indirect methods summarily. 
En t w ining the appellate process in even more 
red tape than there is at p r e s e n t  or making 
appeals even more expensive is a vigorous step 
backwards. There remains the direct route. 
The amputation  me thod will undoub t e d l y  cure 
congestion, but the treatment may be worse than 
the disease.

The A m e r i c a n  Bar Association Standards on Appellate 

Courts take the p osition that litigants generally
? 4

should have at least one appeal of right. The C o m­

men tary to Standard 3.10, Opport u n i t y  for Appellate 

Review, states in part:

The right of appeal, while never held to be 
w i t h i n  the Due Process guaranty of the United 
States Constitution, is a fundamental element 
of procedural  fairness as gene rally u n d e r­
stood in this country. That right should be 
accorde d an,(aggrieved party to a trial court 
proceeding.

23
S. Hufstedler, Constitutional Revision, supra, note 8, at 

586-87. '

24
ABA Standards on Appellate Courts at 14.

25 Id. at 15. ©
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Even if there are no legal problems with limiting the 

right of appeal, such a limitation does raise serious 

policy  questions. Indeed, the Idaho committee rejected 

this approach solely for policy reasons:

Ultimately, the suggestions that the right of 
appeal should be limited was rejected by the 
committee, but not on legal grounds. O v e r­
whelmingly, committee members felt that in a 
state such as Idaho with a strong western 
tradition of independence, persons should 
have the right to at least one appeal from a 
trial judge's decision to allow for c o r r e c­
tion of error. Limiting the right to appeal 
in any way would not be p o pular with Idaho 
citizens and would be o p ^ s e d .  Thus, this 
alternative was discarded.^

The limitation of the right of appeal w ould create no 

significant new costs to the court system, and would 

probably result in a reduction of costs.

A less drastic alternative to direct limitation on the 

right to appeal would be to devise some disincentives 

to appealing. One possible disincentive would be to 

provide for substantial I/ higher awards of attorney

fees to the prevailing party on appeal. A  serious

objection to this approach is that meritorious appeals

s well as u n m e r i t o n o u s  ones are discouraged, and

access to the court is denied on the basis of one's 

financial ability to take the risk of losing.

Further, before any disincentives should be adopted as 

a metho d of reducing caseload, the Court must conclude 

that a substantial number of the appeals coming before

2 6
Idaho R e p o r t , s u p r a , note 14, at 26.



it should not have been brought. And the particular 

disincentive chosen must be directed at discouraging 

only those that should not be brought. It might  be 

appropriate, for example, to award substantial attorney 

fees to a preva i l i n g  appellee in a clearly frivolous 

appeal. Of course, the truly difficult question (and 

one that goes b eyond the scope of this study; is w h e­

ther A l a s k a n  litigants do in fact appeal "too many" 

cases, and if so, why they do. For until the cases 

that should be appealed can be identified, and the 

reasons for appealing them divined, then disincentives 

cannot be fashioned that will discourage only these 

sorts of cases.

Expar.d central research ana screening s t a f f . Alaska is 

one of several states which have est ablished a central 

staff of attorneys to perform research and screening 

duties in an attempt to leal with the problem of i n­

creasing caseload. £s outlined in the American Bar. 

Associat ion Standards on Appellate Courts, the duties 

of such a staff may include the following:

(1) Moni toring and reviewing cases coming
before the court to assure compliance with 
procedural rules, and making recommendations 
for disposition of routine procedural matters 
in accordance with criteria established by 
the court;

(2) Preparing case summaries, including
procedural history, facts, and principal 
issues and authorities, for the court's use 
in managing  its caseflow and conducting its 
deliberations;

(3) Reviewing all matters presented in
propria persona and taking measures necessary 
to put them in correct and intelligible form;



(4) Supplementing tne research of the 
judges' individual law clerks: and

(5) A c t i n g  for the court in s u p e r v i s i n g  
prepa r a t i o n  of complex records.... '

In 1971 the National Center for State Courts began the 

Appellate Justice Project which establish ed e x p e rime n­

tal central research staffs in Nebraska, Virginia, New
28

Jersey and Illinois. The evidence accumulated during 

these projects supported the following initial hypo­

theses of the project:

1. That a central staff of lawyers can increase 
an appellate court's productivity.

2. T h a t  a court with a staff can retain e f f e c­
tive control over the decisional process and 
the final decisions.

3. That a substantial number of appeals are 
"routine" and can be decided appropriate ly by 
short, unsigned o p i n i o n s .

4. T h a t  in such a routine case a central staff 
m e m o r a n d u m  is helpful to the judges and makes 
it feasible to utilise a short, unsigned 
o p i n i o n .

5. That appellate staff assistance of ^Uiis sort 
is acceptable to the practicing bar.*"

However, for three other initial hypotheses, the evidence 

either did not support the hypothesis or the evidence was 

t io ambiguous to p ermit a conclusion:

27
ABA Standards on Appellate Courts at 98-99.

28
D. Meador, Appellate Courts: Staff and Process in the Crisis 

of Volume (1974). This book is the official report on the Appel- 
late Justice Project and contains detailed discussions on how the 
staff functioned in each project state.

29
Id. at 163



1. That adding a central staff would increase
p r o d u c t i v i t y  more than p r o v i d i n g  additional
law clerks for the judges.

2. That adding a central staff would increase
p r o d u c t i v i t y  and preserve collegiality  more
e ffect i v e l y  than adding judges to the court.

3. That adding a central staff would  allow more
judge to be devoted to difficult
c a s e s .

The report on the project emphasizes that the proj ect did

not disprove these unsupported hypotheses; it only failed to 
”* 31

verify them. The conclusion of the report which is 

p e r t inent to this study is the following:

A m o n g  the positive showings perhaps the most 
important point is that central staff lawyers 
do contribute to appellate p r oduc tivity and 
expedition. A staff allows a court to handle 
a h e a vie r caseload than the court could 
handle w i t hout it. Precisely how much  a 
staff can r :ep up the court's capacit y de­
pends on a number of variables, including the 
size of the staff and the court's internal 
procedures for deciding the staff p r o c essed  
cases. ^

There are currently two central staff attorneys working 

under the supervision of the Clerk of the Supreme 

Court. The duties of the central staff include the 

f o l l o w i n g .

1. Perfo rm legal research on matters filed with 
the supreme court.

30
Id. at 163-64.

31
d. at 164.

32
Id.
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2. R e v i e w  all appeals once all briefs are in anu 
propose pos sible disposition of routine 
c a s e s .

3. Recommend consolidation of appeals for a r g u­
ments .

4. R e v i e w  petit ions for review and prepare 
m e m o randa  recommending appropriate d i s p o s i­
tion.

5. Review and research complex motions pre sented 
to the court.

6. R eview and research briefs and records in 
sentence appeals and p r epare m e m o r a n d a  r e­
commen d i n g  possible disposition.

7. A ssist  clerk in scheduling exp edited appeals 
before the court.

8. A s s i s t  clerk in prep aring complic ated records 
on a p p e a l .

■h 9. Develop systems for operation of the central
staff.

10. Revicv. circulating draft opinions and prepare 
index of s u bject matter for internal use.

11. A s s i s t  c lerk in research con cerning rule 
revisions and administrative matters.

The est abl i s h m e n t  of these positions has con tri b u t e d  to 

the administr ative efficiency of the court's o p e r a­

tions, and has increased significan tly the court's
33

capacity to process cases.

But there is a danger in relyin g too heavily on law 

clerks to solve the caseload problem, and that is that

It is unlikely that the court couid have d isposed of as many 
cases as it did d u r i n g  197S without the central staff assistance.

33
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the staff m a y  assume judicial responsibilities which 

p r o perly should be perform ed by the justices. The 

Commentary to the ABA Standards on Appellate Courts.

The p r o b l e m  crei ea by use of a central legal 
staff is that judicial r e s p o nsibili ty m a y  be 
diffuse d among the staff to the detri m e n t  of 
the appellate process. Where a court employs 
a central staff, it must be continually alert 
to the risk of internal b u r e a u c r a t i z a t i o n  and 
guard against any tendency to rely on staff 
for decisions that should be made only by 
judges personally. Some arrangements i n v o l v­
ing central s t a f f ....seem, to involve e x c e s­
sive d elegation  to staff.

Certainly the use of central staff for re sear c h i n g  and 

making reco mmendations for disposition in petitions for 

review, complex motions, sentence appeals, and other 

routine appeals will free the justices' personal law 

clerks for work on draft opinions and b e n c h  memoranda. 

There is also an advantage to be gained from a p e r m a­

nent central staff in terms of both experience and the 

development of an efficient routine. But the court 

must be e xceeding ly careful that the dangers noted 

above are avoided. Additionally, augmenting central 

staff will not achieve a long term solution to an 

increasing caseload. Each case must be decided by the 

justices, and the time available to these five justices 

is a finite quantity.

It has been suggested that the Court m a y  wish to c o n­

sider p o o l i n g  five of the ten existing personal law 

clerk positions and relocating these five positions in

ABA Stanrards on Aooellate Courts at 100.
34
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the central staff, leaving each justice with one p e r­

sonal law clerk. While this suggestioi may have merit, 

it cannot be said conc lusively that this would permit 

the Court to handle its caseload more effectively. As 

noted above, the National Center's Appellate Justice 

Pr oject failed to demonstrate that the addition of 

central staff would increase productivity more than 

additional law clerks. Further, five additional attor­

neys are proba bly more than this Court requires for a 

central staff, although internal procedures could be

designe d to re-distribute some existing law clerk35
functions to such an augmented central staff.

It appears in addition that centralizing law clerk 

positions m i g h t  permit a more even iistribution of 

workl o a d  among the non-judicial legal staff and might 

well result in increased produc tivity for the Court 

overall. It is questionable, however, whether this 

redistrib ution of positions and workload would result 

in a suffic ient increase in productivity to warrant the 

upheaval involved in making the change.

5. Establish  intermediate appellate c o u r t . The c o m m e n t a­

tors are uniformly in agreement that the most desirable 

method  of dealing w'th increasing appellate caseloads 

is the establishment of an intermediate court of a p­

peals. Several recent articles have advocated this

35
For example, the augmented central staff might be assigned all 

bench memoranda, leaving the personal law clerks only with the 
tasks of assisting in the drafting of opinions and pre paring s u b­
stantive and technical comments. A major disadvantage of this 
approach is that it is more efficient if the person who prepares 
the bench memorandum on a case also assists in drafting the 
opinion.

90



solution, and the American Bar Association Standards 

on Court O r ganiza tion are emphatic in their support of 

this solution:

3 6

Where a supreme court by reason of w o r kload 
is unable to p e rform both its principal 
functions, some additional m e c h a n i s m  of 
appellate review becomes necessary. This 
situation has long since prevailed in states 
w i t h  large population, and is b e c oming  in­
creasingly p r e v alour in states of smaller 
population. The immediate necessity for an 
intermediate appellate court may be met or 
p o s t p o n e d  by such devices as use of per 
curiam and m emor andum decisions in cases 
having limited general significance, by 
limiting oral argument in appropriate c i r c u m­
stances, and by improved efficiency in m a n a g­
ement of the highest appellate court's work.. 
Since there seems little prospect for a long 
run decline in the volume of appellate liti­
gation, once the surge of appellate cases
has been felt in a state having only one a p­
pellate court, steps should be taken forth­
with to establish an intermediate appellate 
court rather than temporizing with s u b s t i­

tute arrangements" [EMPHASIS ADDED. JJ ;

In addition to being the solution most often advocated

by the commentators, the creation of an intermediate

appellate court is the solution which has been chosen

most frequently to relieve congestion in a single
38

appellate court. Twenty- nine states now have inter-

3 6
See e . g . , Hopkins, The Role of an Intermediate Appellate C o u r t , 

41 Brooklyn L. Rev. 459 (1975); Hufstedler, Constitutional
Revision and Appellate Court D e c o n g e s t a n t s , 44 Was hin g t o n  L. Rev., 
577 (1969); and Appellate Court R e f o r m , 45 Miss. L. J. 121 (1974).

37
ABA Standards on Court Org anization at 35.

3 8
Hopkins, s u p r a , n o t e  48, at 462.



mediate appellate courts, and several states are study-
3 9

m g  their need for such a court. The following 
40 .

table indicates the status of intermediate appellate 

courts in the western states:

INTERMEDIATE APPELLATE COURTS IN WESTERN STATES

States With 
Intermediate 
Appellate 

Courts

States without 
Intermediate 
Appellate 
Courts

States C onsidering 
Establishing 
Intermediate 

Appellate Courts

Oregon
Washington
California
Arizona
New Mexico
Oklahoma
Texas

North Dakota
South Dakota
Montana
Wyoming
Idaho
Utah
Hawaii
Alaska
Nebraska
Nevada

North Dakota

Idaho
Utah
Hawaii
Alaska

Nevada

Although the creation of an intermediate appellate 

court is the most often recommended solution as well as 

the most frequently adopted solution, the creation of 

such a court in Alaska would raise some of the same 

constitutional questions which were discussed above in 

connection with limiting appeals of right to the s u­

preme court.

The basic question which must be resolved is whether 

article IV, section 2, of the Alaska Constitution, 

which specifies that the supreme court has "final 

appellate jurisdiction", prevents the exercise of final

Idaho R e p o r t , s u p r a  n o t e  14, at 23.



appellate jurisdiction by lower courts. Since no 

intermediate appellate court exists in Alaska, the 

Alaska Supreme Court obviously has had no opportunity 

to consider the question of the jurisdiction which may 

be exercised by such a court under the constitution, so 

the p r imary source of authority is in the Language of 

the constitution itself.

Article IV, sec. 1, provides in part:

The judicial power of the state is vested in 
a supreme court, a superior court, and the 
courts established by the l e g i s l a t u r e . The 
jurisdiction of courts shall be prescribed  by 
1 aw . [EMPHASIS A D D E D .]

The only constitutional language that may be viewed as 

limiting the Legislature's authority to establish 

courts is the language of Article IV, sec. 2, which 

provides in part that the supreme court shall be the 

"highest court of the State, with final appellate 

jurisdiction". This language would preclude the e s t a b­

lishment of a state court with jurisdiction to review 

supreme court decisions. There is no other language in 

the constitution that would appear to preclude the 

establishment of an intermediate appellate court.

It has been suggested that the constitution's placement 

of "final appellate jurisdiction" in the supreme court 

would require the supreme court to exercise that j uris­

diction in all cases decided by an intermediate court 

of appeals. However, in State v. B r o w d e r , the court 

strongly suggested that it may properly exercise its 

final appellate jurisdiction not only through appeals, 

but through discretio nary review as well. The specific 

question in that case was whether the statute limiting



the state's right to appeal in criminal cases also 

precluded the state from invoking the supreme court's 

discret ionary review jurisdiction. The court held that 

the state was not b a rred from invoking the court's 

discretionary review jurisdiction, first because the 

statutory limitation appeared 00 govern only appeals 

and not an application for discretionary review. 

Second, the court reasoned that if the statute were 

construed as barring the state from invoking such 

review, it would be in conflict with the constitution's 

grant of "final appellate jurisdiction" to the supreme 

court.

Implicit in this holding is the proposition that the

Legislature may limit the right to direct appeal to the 
41

supreme court and this limitation will be c o n s t i t u­

tional so long as the supreme court retains d i s c r e t i o n­

ary review authority in all cases, (excluding criminal 

cases where review may involve double jeopardy). If 

the right to appeal to the supreme court from decisions, 

of an intermediate court of appeals is retained in all 

cases, no constitutional qu estion would arise. H o w­

ever, the p r im ary purpose of establishing an intermed­

iate court of appeals would be to reduce the caseload 

of the supreme court, and retention of appeals of right 

to the supreme court in all cases would defeat that 

purpose.

The primary benefits which can be expected to result 

from the creation of an intermediate court of appeals 

are a reduction in the court's backlog of cases and a 

reduction in the elapsed time between the submission of

The Alaska Cons titution does not grant a right to appeal to the 
supreme court or to any other court. Nor has a right to appeal 
ever been held to be a re quirement under the U.S. Constitution.

41



briefs and final disposition. In Oregon, for example, 

the average number of days from submission of briefs to 

a final decision in the Oregon Supreme Court dropped 

from 221 days to 130 days following the creation of an 

intermediate appellate court in 1969.

The reason for this is that e s tablishing an in ter m e d i­

ate appeals court permits the Supreme Court to control 

its case load via the exercise of d i s cret ionary review.

The following table is an excerpt from a report p r o v i d­

ed by the Arizona Supreme Court, and illustrates how 

that court has kept pace from 1965 through 1976, while 

during the same p eriod experienc ing an increase in
A?

filings of nearly 200%:

FILINGS DISPOSITIONS

YEAR FILED WRITTEN
MEM O­

RANDUM TOTAL

TERM.W/0
WRITTEN

OPINIONS

CASE

PENDL
DEC.

1965 321 176 0 176 262 462
1966 449 192 0 192 313 373
1967 448 158 0 158 401 258
1968 531 164 0 164 347 269
1969 575 205 0 205 360 320
1970 709 224 0 224 493 331
1971 688 186 0 186 482 383
1972 701 191 0 191 528 385
1973 714 230 56 286 478 341
1974 713 210 109 319 437 350
1975 799 222 68 290 659 307
1976 921 185 84 269 774 327

The Arizona Court of Appeals was established in 1965.
42
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An intermediate appellate court appears to be the one 

solution to ex isting and future w o r kl oad problems that 

will b.-'ng long term assistance to the supreme court.

In add^,   an intermediate appellate court will not

interfere with the supreme court's exercise of its law 

m a k i n g  function, and its est ablishment will insure that 

each case heard by the supreme court is given full and 

careful c o n s idera tion by the justices and is handled 

w i t h i n  an acceptable p eriod of time.

III. STATISTICAL COMPARISON OF AL\SKA WITH OTHER STATES

A l t h ough the statistical information discussed earlier in this 

repcrt p rovides strong evidence by itself of tlie critical w o r k­

load problems faring the supreme court, a statistical comparison 

of the Alaska Supreme Court with supreme courts in other states 

shows that the Alaska court's w o r kload is among the highest of 

s imilarly constitute d supreme courts in the country.

This section of the report must begin with a w o r d  of caution. 

Because courts do not always measure prec isely the same things, 

it is very dif ficult to draw conclusions from the data from other 

states with absolute confidence. Every effort has been made to 

compare only those figures which appear to be truly comparable, 

but at best the comparative figures are a "good approximation" of 

the facts. Finally, some concern has been ex pressed about the 

relationship of the site and number of appellate courts to the 

p opula t i o n  of the state. Information concerning this r e l a t i o n­



ship provides an interesting backdrop to the other statistical 

comparisons that follow.

The Co urt A d m inis trator in Louisiana recently surveyed 52 j u r i s­

dictions (50 states plus Puerto Rico and the Distri ct of

Columbia) to o btain data on the number of appellate judges in

43
relation to population. The corrected data on Alaska is as 

f o l l o w s :

Trit.1 judges per 100,000 p o p u l a t i o n ............... 4.46
Appellate judges per 100,000 population . . . . 1 . 2 4  
Appellate judges per 100 trial j u d g e s ........... 27.77

These ratios are based on the following figures:

Trial court judges (general jurisdiction in
1975 ) .................................................. 18

Intermediate appellate court judges .............  0
Supreme court j u s t i c e s ...............................  5
Popul a t i o n  (estimated 1 9 7 5 ) ..................... 403,000

O f  the 46 jurisdictions for which data is available, Alaska ranks

44
tenth from the highest for trial judges per 100,000 population. 

Alaska is in a three-way tie for second place for appellate

43
The ratios calculated by Louisiana were b a s e d  on an incorrect 

number of trial court judges (37) and on an incorrect population 
figure (330,000).

44
The states ranking higher than Alaska are Illinois (5.4), 

Indiana (4.6), Kansas (5.7), Michigan (5.6), Minnesota (5.5), 
Navada (4.7), Oklahoma (5.3), Puerto Rico (6.3), and the District 
of Columbia (5.9). Because a few jurisdictions, like the District 
of Columbia, have only one level of trial courts, these c o m p a r i­
sons may not be entirely accurate.
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judges p er 100,000 popula t i o n  . Alaska ranks sixth, along with

. 4 6  
Hawaii, for appellate judges per 100 trial judges.

These figures indicate that Alaska already ranks among those 

states w i t h  the highest nu mber of appellate judges in relation to 

the population. If Alaska should increase the number of a p p e l­

late judges, either by increasing the size of the supreme court 

or by cre ating a new intermediate appellate court, it, of course, 

would rank even higher. For example, if the size of the supreme 

court were increased to seven justices, the number of appellate 

judges per 100,000 popula t i o n  w ould be 1.73, rather than the 

current 1.24. Alaska woul d then have more appellate judges in 

relation to its popul a t i o n  than any of the other 45 jurisdictions 

for which data is available. If the supreme court remained as it 

is with five justices and a three judge intermediate appellate 

court were created, the ratio would be even higher —  1.98 per 

100,000 rather than the current 1.24.

It is obvious that the unusually small p o p u l a t i o n  of A laska skews

45

45
Alaska is tied with Delaware and the Distri ct of Columbia. O n l y  

Wyoming ranks higher (1.4).

46
The states ranking higher than Alaska and Hawaii are Delaware 

(38.8), Maine (50), New Hamp shire (38.4), North Carolina (29) 
and Wyom ing (33.3).



these ratios to some extent, but it is equally obvious that, by 

any standards, Alaska already has a high number of appellate 

judges in relation to the population.

Such a high ratio may not be inappropriate, however, if the 

number of appellate judges is not high in r elation to the amount 

of litigation in the state. For example, in 1976 in Alaska, 364 

new appeals were filed with the supreme court. This is a ratio 

of 90.32 appeals per 100,000 population. In Idaho for the same 

period, 295 new appeals were filed, which is a ratio of only 

38.26 appeals per 100,000 population. The ratio of appeals in 

Alaska to the population was more than twice the ratio in Idaho 

for 1976. While the ratio of appellate judges in Alaska to 

population is about twice the ratio in Idaho, the disparity is 

offset by the higher ratio of appeals to population.

Data for 1977 compiled for the National Conference of Appellate 

47
Court Clerks shows that Alaska is third highest in the nation 

for appellate filings per population. During 1977, one appeal 

was filed in Alaska for every 589 residents. The only jurisdic­

tions with higher ratios were Nevada with one appeal per 536

47
W. J. Kramer, "Comparative Outline of Basic Appellate Court 

Structure and Procedure in the United States," National Center for 
State Courts (1978). The 1976 and 1977 c aseload figures used in 
this section of the report are taken from this publication.



residents and the District of Columbia, with one appeal per 556 

residents. This ratio of filings to population is nearly four 

times the national average of one filing per 2034 state r e s i­

dents .

Some tentative conclusions may be drawn from these figures 

First, although the number of appellate judges in Alaska when 

compared to other states appears to bt extremely high in relation 

to the population, the number is not so high when the amount of 

litigation in the state is taken into consideration. Secondly, 

the amount of litigation in Alaska is relatively large in rela­

tion to the size of the population.

Without regard to population figures, the following table p r e­

sents comparative data on the workloads of the supreme court in

4 8
Alaska and in eight other states for 1976 and 1977. These 

particular states were selected for comparison because, like 

Alaska, they have no intermediate appellate court, and each of 

thei. has a five justice court except for Maine, which has six 

j u s t i c e s .

48
Data for 1978 for these courts was not available at the time 

this report was being prepared.



TABLE VII

T O T A L  A P P E L L A T E  F I L I N G S

1976 1977

Alaska 466 613

Hawaii 265 316

Idaho 338 373

Maine 269 326

Nevada 704 1022

New Hampshire 256 319

North Dakota 169 218

Vermont 361 364

Wyoming 138 145

During 1976 and 1977, only Nevada r eported having more case fil­

ings than Alaska; and d uring 1977 A lask a had significa ntly more 

case filings than Idaho, the co urt h a ving the third h i ghest fil­

ings in that year.

During 1976, five of the other states issued more opinions than 

did the Alaska court, although only the Nevada and New Hampshi re 

courts issued significa ntly more than Alaska's. For 1977, h o w­

ever, Alaska had exceeded three of those states in total opinions 

issued, and the difference between Alaska's total opinions and 

those of Nevada and New Hampshire was much less than for 1976. 

The following table illustrates how the Alaska Supreme Court 

compares during these years for total opinions published and 

average opinions par justice.



TABLE VIII 

TOTAL OPINIONS AVERAGE PER JUSTICE

1976 1977 1976 1977

Alaska 133 189 26.6 38

Hawaii 89 87 17.8 17

Idaho 136 165 27.2 33

Maine 168 172 28 28.6

Nevada 252 223 50.4 45

Ne w  Hampshire 205 249 41 50

North Dakota 122 143 24.4 29

Vermont 141 145 28.2 29

Wyoming 75 102 15 20

s notewor thy that during 1978 the Alaska Supreme Court pul

lished 237 opinions, an average of 47 per justice.

O f  the states included in this review, six of them have supreme 

courts which, like Alaska's, have both administrative and rule- 

m aking authority. Of the remaining two, Nevada has no adminis­

trative responsibilities, but does have rule-making authority. 

The Vermont court, conversely, has administrative respon s i b i l i­

ties, but no rule-mahi.ng authority. Maine and New Hampshire 

courts, with b o t h  administrative and rule-making authority, 

issued more opinions during 1976 than did the Vermont court, 

which lacks rul e-making authority. While we know intuitively 

that a court w hich does not exercise either administrative or 

rule-making authority should be able to handle a higher number of
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cases than a court that does, this data does not tell us to what 

degree the absence of such responsibilities increases a court's 

capacity to handle cases.

In addition to reviewi ng current comparative data, we also r e­

viewed the w orkloads of several other supreme courts at the time 

that intermediate appellate courts were c r eated in their states. 

For example, Arizona's intermediate appellate court was e s t a b­

lished in 1965. D u r i n g  1964, the A r i z o n a  Supreme Court had total 

appellate filings of 672, slightly more than the Alask a Supreme 

Court during 1978. However, the A r i zona court, with five jus­

tices, terminated only 473 cases in 1964, m a n y  fewer than the 560 

terminated b y  the A l a s k a  court; and wrote only 177 opinions 

compared to 237 opinions b y  the A laska court last year. S i mi lar­

ly, New Mexico's intermediate court v.as also establis hed in 1965. 

During 1964, the New Mexico Supreme Court, also with five j u s­

tices, disposed of 16° cases b y  written opinion and terminated a 

total of 435 cases. Finally, an intermediate ap ,ellate court was 

approved in the state of Washi ngton in late 1968, commencing 

operations in 1969. D urin g 1968, the Washington  Supreme Court 

had 701 cases filed and terminated a total of 612 cases, includ­

ing 336 b y  writt en opinion. A l t h o u g h  the number of filings and 

the number of w r i tten opinions appears higher than Alaska's 

during 1978, it m u s t  be remembered that the Washington Supreme 

Court has nine justices rather than five. Thus, the average 

number of opinions w r itten  by each justice ofthe Washington  court 

during 1968 was 37 compared to 47 for Alaska during 1978. It



therefore appears that the Alaska Supreme Court is in ve ry close 

to the same circumstances now that these courts were in when

intermediate appellate courts sere established in their states.

IV. A COURT OF APPEALS FOR ALASKA

By the end of 1978, the Alaska Supreme Court had arrived at some 

tentative conclusions as to the most desirable size of an inter­

mediate court of appeals ard the most reasonable division of 

jurisdiction b e t w e e n  the proposed Court of Appeals and the

Supreme Court. A Court of Appeals will obviously require some 

additional funding from the state. In order to keep the costs to

the state at a minimum, it was decided that the Court of Appeals

should have the minimum number of justices and supporting staff; 

that is, three judges, with one law clerk and one secretary each. 

And because the total appellate caseload will not be large enough 

in the foreseeable future to warrant granting full jurisdiction 

in all appellate matters to the Court of Appeals, it was decided 

that the Court of Appeals should have limited subject matter 

j u r i s d i c t i o n .

The Supreme Court determine d that the Court of Appeals should be 

given jurisdiction over all criminal cases appealed from the 

Superior Court, including cases that are ordinarily called 

"civil," but actually arise within the context of criminal cases. 

This category included habeas corpus appeals, extradition, p r o b a­

tion and parole revocation, and certain limited juvenile cases.
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In addition, the Supreme Court proposed that the Court of Appeals 

should hear all appeals dir ectly from the D i s t r i c t  Court, both 

civil and criminal. Under existing statutes, the Superior Court 

first hears appeals from the District Court, w ith further appeal 

as a matter of rig ht to the Supreme Court.

Finally, the Court recommended that the legislation for the Court 

of Appeals provide a m echanism whereby, at a later date and if 

the workload balance between the two courts warran ted it, the 

Supreme Court couid transfer appeals from administrative agencies 

from the Supreme Court to the Court of Appeals.

At the close of 1978, legislation was being drafted for i n t roduc­

tion in the 1979 session of the Alaska Legislature to establish a 

Court of Appeals for Alaska.



Memorandum Alaska Court System
TO:

FRO M :

A rthur H. Snowden, II 
A d m i nistrative Director

Susan Burke 
Deputy Admin. Dir.

d a t e  : April 6 , 1979

SU B JEC T : Senate Bill 104 am

I have attached a copy of Senate Bill 104 am, on which 

I have hand-written some suggested language changes that may 

be of assistance in meeting some of the concerns expressed 

about the bill with respect to stricter limitations on 

court of appeals jurisdiction and on review by the supreme 

court of cases pending before and decided by the court of 

appeals.

Adin. F-l 

Rev. 2-73
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Introduced: 2/2/79
Referred: Judiciary and

Finance

BY ZIEGLER, BRADLEY, M E L A N D , RODEY 
STIMSON AND STURGULEWSKI

IN THE SENATE

SENATE BILL NO. 104 am 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

ELEVENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act establishing the court of appeals; and p r o­

viding for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 22 is amended by adding a new chapter to read:

CHAPTER 07. THE COURT OF APPEALS.

Sec. 22.07.010. ESTABLISHMENT. There is established the court of 

appeals, consisting of three judges.

Sec. 22.07.020. JURISDICTION. (a) The court of appeals has 

appellate jurisdiction in actions and proceedings commenced in the 

superiorAcourt involving:

(1) criminal prosecution;

(2) post-conviction relief;a c t i o n  r e n e c ;  /■ /  /  .
•-------------------------------------------------- Z°~'

(3) waiver of children's court jurisdiction over a min^r '

ur^der AS 47.10;

(4) extradition;

(5) habeas corpus;

(6) revocation of probation or parole; <L.

JJJ— ______   _

' V '

^Lb) T h e c o u n t- of appnala— has— epfre 1 late j u r i s d i c T c T T o n  s 

and proceedings commenced in the distrjUit--coarf^nd may, in its d i s c r e­

tion, rema n n u r r m r r p r  to the superior court fo r a trial 

tfo’vd^In whole or -in— puxt..___ .
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b
(c) The court of appeals m a y  issue injunctions, writs and all 

other process necessary for the complete exercise of its jurisdiction.

(*f) The court of appeals has jurisdiction to hear appeals of 

sentences of imprisonment imposed by the su p e r -' r court or the district

court on the grounds that the sentence is excessive or too lenient and,

in the exercise of this jurisdiction, may m odify the sentence as p r o­

vided by law and the state constitution.

(&) An appeal to the court of appeals is a matter of right in all

actions and proceedings within its jurisdiction, except that

irfi ■ no flftht; r>f--af7peal ~tTO-tne -Coart— of— ia^a

e a s e — F n n  r h i r > ) > r P TTT n ^ 4 r y - H i  a  r  t ~ h aS  b e e n- p r  O y l t ^ i i~TVii /

1 ' i J . i i ,  .<i i i r

the state has no right of appeal in criminal cases except 

to test the sufficiency of the indictment or information or to appeal a 

s entence on the ground it is too lenient under (d) of this section.

Sec. 22.07.030. REVIEW BY SUPREME COURT. A party may apply to the 

supreme court for review of a final dec.sion of the court of appeals in 

a c c o rdance with AS 22.05.010 and rules adopted by the supreme court. In 

this section, "final decision" means a decision or order other than a 

dismissal by consent of all parties that closes a matter in the court of 

a p p e a l s .

Sec. 22.07.040. QUAL I F I C A T I O N S  OF JUDGES. ’A judge u e the court of" 

appeals shall be a citizen of the United States and of the state, a 

resident of the state f o r -three years immediately preceding his a p p o i n t­

ment, have been engaged for not less than eight ycp^z immediately p r e­

ceding his appointment in the active practice of law, and at the time of 

appointment be licensed to practice law in the statu. For purposes of 

this section, the active practice of law shall br the s.-.me as defined 

for the justices of the supreme court in AS 22.05.070.

-2- SB 104 am
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Sec. 22.07.050. OATH OF OFFICE. Each judge of the court of 

appeals, upon entering office, shall take and subscribe to an oath of 

office required of all officers under the constitution and such further 

oath or affirmation as may be prescribed by law.

Sec. 22.07.060. APPROVAL OR R E J E C T I O N . Each judge of the court of 

appeals is subject to approval or rejection as provided in the Alaska 

Election Code (AS 15). The judicial council shall conduct an evaluation 

of each judge before his retention election and shall provide to the 

public information about the judge and may provide a r ecommendation 

regarding his retention or rejection. The information and any r e c o m m e n­

dation shall be made public at least 30 days before the election. The 

judicial council shall also provide the information and any r e c o m m e n d a­

tion to the office of the lieutenant governor in time for p ublication in 

the election pamphlet under AS 15.57.025. If a m a j o r i t y  of those voting 

on the question rejects the candidacy of a judge, he may not for a 

period of four years thereafter be appointed to fill a vacancy in the 

supreme court, the court of appeals, or the superior court of the state.

Sec. 22.07.070. VACANCIES. (a) The governor shall fill a vacancy 

or appoint a successor to fill an impending vacancy in the office of 

judge of the court of appeals w ithin 45 days after receiving nominations 

from the judicial council, by appointing one of two or more persons 

no minated by the council for each actual or impending vacancy. An 

appointment to fill an impending vacancy becomes effective upon the 

actual occurrence of the vacancy.

(b) The office of a judge of the court of appeals becomes vacant 

90 days after the election at which he is rejected by a majority of 

those voting on the question or for which he fails to file his d e c l a r a­

tion of candidacy to succeed himself. Upon the occurrence of (1) an 

actual vacancy; (2) the certification of r e jection following an elec-

-3- SB J.04 am



• T*  W  ■■ r  - - - - -  (̂ i r  -  f i l l  , ' . r  .......... '  t*W t  i

•
1 t i o n ;  or (3) t h e  f a i l u r e  o f  a ju d g e  to  f i l e  a d e c l a r a t i o n  o f  c a n d i d a c y
7 to  s u c c e e d  h i m s e l f ,  the j u d i c i a l  c o u n c i l  s h a l l  meet w i t h i n  45 days and
3 submit  to  the g ov er n or  the names o f  two or  more persons q u a l i f i e d  f o r •
4 the j u d i c i a l  o f f i c e ;  however ,  th e  45-day p e r i o d  may be extend ed by t h e
5 j u d i c i a l  c o u n c i l  w i t h  th i c o n c u r r e n c e  o f  th e  supreme c o u r t .  In  the
5 e v e n t  o f  an impending v ac an cy  o t h e r  than by r e a s o n  o f  r e j e c t i o n  or
7 f a i l u r e  t o  f i l e  a d e c l a r a t i o n  o f  c a n d i d a c y ,  the j u d i c i a l  c o u n c i l  may
. meet a t  any t im e  w i t h i n  th e 90-day  p e r i o d  im m e d ia t e l y  p r e c e d i n g  the9 ii e f f e c t i v e  d a t e  o f  Che vacan cy and submit  Co the gov ern or the names o f

10 two or more pe rso ns q u a l i f i e d  f o r  the j u d i c i a l  o f f i c e .
" S e c .  2 2 . 0 7 . 0 8 0 .  RESTRICTIONS.  A ju d g e  o f  the c o u r t  o f  a p pe al s

! w h i l e  h o l d i n g  o f f i c e  may not  p r a c t i c e  law,  or engage in the conduct  o fa ! any o t h e r  p r o f e s s i o n ,  v o c a t i o n  or  b u s i n e s s  f o r  p r o f i t  or co m p e n sa ti on ,
K which co n du ct  would i n t e r f e r e  w it h  h i s  perform an ce o f  h i s  j u d i c i a l •
15 d u t i e s ,  nor  may he h o ld  o f f i c e  i n  a p o l i t i c a l  p a r t y ,  or h o ld  any o t h e r
10 o f f i c e  or  p o s i t i o n  o f  p r o f i t  under t h e  U n i t e d  S t a t e s ,  the s t a t e  or i t s
17 p o l i t i c a l  s u b d i v i s i o n s .  A ju d g e  o f  the c o u r t  o f  a p p e a l s  f i l i n g  f o r
1R a n o t h e r  e l e c t i v e  p u b l i c  o f f i c e  f o r f e i t s  h i s  j u d i c i a l  p o s i t i o n .
,9 S e c .  2 2 . 0 7 . 0 9 0 .  COMPENSATION. (a) Each j u d g e  of  the c o u r t  of
:o a p p e a l s  i s  e n t i t l e d  to r e c e i v e  a n n u a l  com pe nsa tio n p r e s c r i b e d  i n  a c c o r ­
71 da nc e  w i t h  AS 3 9 . 2 3 .  The c o m p e n s a ti o n  o f  a ju d g e  may not  be d i m i n i s h e d
77

\
d u r i n g  h i s  t e m  o f  o f f i c e ,  u n l e s s  by g e n e r a l  law a p p l y i n g  to  a l l

73 s a l a r i e d  o f f i c e r s  o f  the s t a t e . •
31 (b) A s a l a r y  warrant  may not be i s s u e d  to a ju dge  o f  the c o u r t  o f
75 a p p e a l s  u n t i l  he has f i l e d  with the s t a t e  o f f i c e r  d e s i g n a t e d  to i s s u e
70 s a l a r y  w a r r a n t s  an a f f i d a v i t  t h a t  no m a t t e r  r e f e r r e d  to t h e  j u d g e  f o r
77 o p i n i o n  or  d e c i s i o n  has been i n c o m p l e t e d  or  un de ci de d by him f o r  a
78 p e r i o d  o f  more than s i x  months.

_2!L S e c .  2 2 . 0 7 . 1 0 0 .  PROCESS. P r o c e s s  o f  the c o u r t  o f  a p p e a l s  s h a l l  be •
1
1I
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in^che name of the State of Alaska, signed by the cle^k* of the court or 

his deputy, dated when issued, sealed with the seal^of court, and made

returnable according to rule prescribed by the supreme court.

\ \  /
* Sec. 2. 'AS 22.05.010 is repealed and re-enacted to read:

Sec. 2 ^ 0 5 . 0 1 0 .  JURISDICTION. (a) TheVsupreme court has final

appellate jurisdiction in all actions and p r o c e e d i n g s .

\  / /
(b) Appeal\to the supreme court is at matter of r i g h t i n -4*

from u h m h  there- fco- n a..sight o r - a ppeal- ter theactions and proceedings 

court of appeals under^AS 22.07.020.

(c) The supreme court may fee* a±UN

sion of the court of appeals (uagLlfiJmigaa-cio eJ
\ ^ /

party under AS 22.07.03Q*

-  >>**■>■•. 4 - c*. -r* * *  i 4 /

.review a final deci- 

fon application of a

* * - <y*L. - *1 C L - y i f i  « f  J  ** *

(d) The supreme court may Issue injunctions, writs and all other

process n e cessary to the complete exercise of its jurisdiction. 

i°c. 3. AS 22.05 is amended by\adding a new section to read:

Sec. 22.05.015. TRANSFER o X  APPELLATE CASES. (a) The supreme 

court may transfer to the court of'^appeals for decision a case pending 

before the supreme court if the caseVis within the jurisdiction of the

court of appeals. \
(b) The supreme court may take jurisdiction of a case pending

-\ *7 •"/* )"* ‘ **• 1' «■ i
before the court/ of appeals if the- that

(1) / t h e  case involves a significant question of law under the 

Constitution/of the United States or of the state or an issue of s u b­

stantial public interest that should be detertirmino
J) tU l ^  O +*?'•

~ 7 ? v

d by the supreme court;
tJu

-•y Mu. ,
the t r a n s f e r frrrt h eT administration of

C . ^ V — pmerrnc  cr ypv  r  mny

f g ^&fag~s up e rir-r et>W&— f romc-an a

7T
l/y >C’

AX t Z 6 > C . Q > X 3 . ' \  . 

■&)/*■ P  -h

" rule- etett 'review nf-im ^ a p po.i

-^>4>y-tiiEZ2nfrriE
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(&) A case filed in the supreme court or in the court of appeals 

m a y  net be dismissed by one court on the sole ground that it is within 

the jurisdiction of the other court. The case shall be transferred to 

the proper court.

* Sec. 4. AS 22.05.060 is amended to read:

Sec. 22.05.060. SEALS OF COURT. The seal of the supreme court is 

a vignette of the official flag of the state with the words "Seal of the 

Supreme Court of the State of Alaska" surrounding the vignette. The 

supreme court shall prescribe by rule the seals of court for the court 

of appeals and for the superior and district courts.

* Sec. 5. AS 22.05.100 is amended to read:

Sec. 22.05.100. APPROVAL OK REJECTION. Each supreme court justice 

is .subject to approval or rejection as provided in the Alaska Election 

Code (AS 15.05 - 15.60). The judicial council shall conduct an e v a l u a­

tion of each justice before his retention election and shall provide to 

the public information about that justice and may provide a rec o m m e n d a­

tion regarding his retention or rejection. Such information and any 

recom m e n d a t i o n  shall be made public at least 30 days before the r e t e n­

tion election. The judicial council shall also provide such information 

and any recommendation to the office of the lieutenant governor in time 

for publication in the election pamphlet under AS 15.57.025. If a 

m a j o r i t y  of those voting on the question rejects his candidacy, he shall 

not be appointed to fill any vacancy in the supreme court, court of 

appeals or superior courts of the state for a period of four years 

t h e r e a f t e r .

Sec. 6, AS 22.10.020(a) is amended to read:

(a) The superior court is the trial court of general -jurisdiction, 

with original jurisdiction in all civil and criminal matters, including •

"6- SB 104 am



but not limited to probate and guardianship of minors and incompetents. 

Tne jurisdiction of the superior court extends over the whole of the 

state. The superior court and its judges may issue injunctions, writs 

of review, mandamus, prohibition, habeas corpus and all other writs 

necessary or proper to the complete exercise of its jurisdiction. A 

writ of habeas corpus may be made returnable before any judge of the 

superior court. The superior court has jurisdiction in all matters 

appealed to it from administrative agency

when appeal is provided by law. Appeals are a matter of right [, BUT NO 

APPEAL FROM A SUBORDINATE COURT MAY BE TAKEN 3Y THE DEFENDANT IN A 

C RIMINAL CASE AFTER A PLEA OF GUILTY, EXCEPT ON THE GROUND THAT THE 

SENTENCE WAS EXCESSIVE, AS FURTHER PROVIDED BY THIS SECTION. NO APPEAL 

MAY BE TAKEN BY THE STA1E, EXCEPT TO TEST THE S UFFICIENCY OF AN I NDICT­

MENT OK INFORMATION. AN APPEAL TO THE SUPERIOR COURT MAY BE TAKEN ON 

THE GROUND THAT A SENTENCE OF IMPRISONMENT OF 180 DAYS OR MORE WAS 

EXCESSIVE AND THE SUPERIOR COURT IN THE EXERCISE O F  THIS JURISDICTION

HAS THE POWER TO MODIFY THE SENTENCE APPEALED FROM UPWARD OR DOWNWnRD)
x.

The hearings on appeal from a final order or judgment of A#///3U7.Qtfct

a dministrative agency shall be on the record unless the 

superior court, in its discretion, grants a trial de novo, in whole or 

in part.

Sec. 7. AS 22.10.150 is amended to read:

Sec. 22.10.150. APPROVAL OR REJECTION. Each superior court Judge 

is subject to approval or rejection as provided in the Alaska Election 

Code (AS 15.05 - 15.60). The judicial council shull conduct an e v a l u a­

tion of each judge before his retention election and shall provide to 

the public information about the judge and may provide a recommendation 

regarding his retention or rejection. Such information and any recom­

mendation shall be made public at least 30 days before the retention



election. The judicial council shall also provide such information and 

any recommendation to the office of the lieutenant governor in time fcr 

publication in the election pamplet under AS 15.57.025. If a m a j o r i t y  

of those voting on the question rejects his candidacy, he shall not for 

a period of four years thereafter be appointed to fill any vacancy in 

the supreme court, court of appeals or superior courts of the state.

Sec. 8. AS 22.15.195 is amended to read:

Sec. 22.15.195. APPROVAL OR REJECTION. Each district court judge 

is subject to approval or rejection as provided in the Alaska Election 

Code (AS 15.05 - 15.60). The judicial council shall conduct an e v a l u a­

tion of each judge before '.is retention election and shall provide to 

the public information about the judge and may provide a r e c o m m endation 

regarding his retention or rejection. Such information and the r e c o m­

mendation shall be made public at least 30 days before the election.

The judicial council shall also provide such information and any r e c o m­

mendation to the office of the lieutenant governor in time for p u b l i c a­

tion in the election pamplet under AS 15.57.025. If a majority of those 

voting on the question rejects his candidacy, he shall not for a period 

of four years thereafter be appointed to fill any vacancy in the supreme 

court, cour'- of a p p e a l s , superior courts or district courts of the

stace' (to
Sec. 9. AS 2 2.15.2 4 0‘'is amended to read:

  -Serr .r-22-ri 5-:240. _ A P R E A L - E i t h e r '  pairTTy-Tngy-a'p̂ ma-l a^^wdgSteai

oi. the- d-is-tr-ic-t..cflur t in__a x l v i l  action— co-fhe— goo*6— o#~appeals— {•SU- 

PBRTOR-GOURT] - when the sum in controversy is not~tess than $50v or-for 

thcf recovery of personal property of the value of not less than $50

ejftrlTtsive>-bf costs in either case, except when the sum is given b y  »

C & R T T -A - t lW n  - OT— f w r  a u n  t— r t f  wn .m  r w  n.

(b) The defendant m a y  appeal a judgment of conviction given- in the



district court in a criminal action to the court of appeals [SUPERIOR 

C O U R T ] . When the judgment is given on a plea of guilty, no appeal m ay 

be taken by the defendant except on the ground that a sentence of i m­

prisonment of 45 [180] days or more was excessive; however, the supreme 

court by rule may further provide for review of a judgment given on a 

plea of guilty. The state has no right of appeal in criminal actions 

for which judgment is given in the district courts, except to test the 

sufficiency of the information.

( r )  A n  f T n rrr t ] i t - ' l i 1 I

days from the date of entry of the judgmen&r'VAll— appeals shall be on 

the record ^ U N L E S S  T H E  SUPERIOR COURT, IN ITS DISCRETION, GRANTS A TRIAL 

DE N O V O , III WHOLE JOR IN PAR tJ.

^  .rfTn n.ipf L KKi.nmirf rhiil irni-rt.iV  wher rules for the pro- 

-4x3 c n c  t’Trrrrzs.-^

Sec. 10. AS 22.20.010 is amended to read:

Sec. 22.20.010. JUDICIAL OFFICER DEFINED. The term "judicial 

officer" means a supreme court justice, including the chief justice, 

a judge of the court of appeals, a judge of the superior court, a d i s­

trict judge and a magistrate.

Sec. 11. AS 22.20.110 is amended to read:

Sec. 22.20.110. DUTY OF THE COMMISSIONER IN THE COURT OF APPEALS. 

THE SUPERIOR COURT AND DISTRICT COURTS. When required by the supreme 

court, the commissioner shall serve and execute all process issued by 

the court of appeals, the superior court and the district courts, attend 

to and wait upon grand and petit juries, maintain order, attend the 

sessions of the courts, and exercise the power and p e r f o r m  the duties 

concerning all matters within the jurisdiction of the courts as may be 

assigned to him. The commissioner is the executive officer of the court 

of a p p e a l s , the superior court and district courts.



0  0

Sec. 12. AS 22.25.010(g) is amended to read:

(g) The word "justice" means a supreme court justice, and the word

"judge," unless the context clearly indicates otherwise, means a judge 

of the court of appeals, a superior court judge or district court judge.

Sec. 13. AS 22.30.080(2) is amended to read:

(2) "judge" means a justice of the supreme court, a judge of

the court of appeals, a judge of the superior court, or a judge of the

district court who is the subject of an investigation or proceeding

under sec. 10, art. IV, Constitution of the State of Alaska and this

c h a p t e r .

Sec. 14. AS 11.56.900(2) is amended to read:

(2) "judicial officer" means a supreme court justice, i n­

cluding the chief justice, a judge of the court of appeals, a judge of 

the superior court, a district court judge, or a magistrate;

Sec. 15. AS 15.15.030(10) is repealed and re-enacted to read:

(10) A separate nonpartisan judicial ballot shall be d e s i g­

nated for each judicial district in which a justice or judge is seeking 

to succeed himself. The ballot shall be divided into four parts and 

each part shall bear a heading indicating the court to which the ca n d i­

date is seeking approval. Within each part the question of whether the 

justice or judge shall be approved or rejected shall be set out in 

substantially the following manner: (A) "Shall ................ be r e­

tained as justice of the supreme court for 10 years?"; (B) "Shall . . .

. . . .  be retained as judge of the court of appeals for eight years?";

(C) " S h a l l ................. be retained as judge of the superior court for

six years?"; or (D) " S h a l l ................be retained a3 judge of the

district court for four years?" Provision shall be made for marking 

each question "Yes" qr 'No".

Sec. 16. AS 15.35 is'amended by adding n e w  sections to read:



Sec. 15.35.140. APPROVAL OR REJECTION OF A JUDGE OF THE COURT OF

APPEALS. Each judge of Che court of appeals shall be subject to

approval or rejection at the first general election held more than three 

years after his appointment. If approved, he shall thereafter be s u b­

ject to approval or rejection in a like manner every eighth year.

Sec. 15.35.150. FILING DECLARATION BY JUDGE O F  THE COURT OF 

APPEALS. Each judge of the court of appeals seek ag to succeed himself

in office shall file with the lieutenant governor a declaration of

candidacy not less than 90 days before the date of the general election 

at which approval or rejection is requisite.

Sec. 15 35.160. REQUIREMENT OF FILING FEE FOR COURT OF APPEALS.

At the time the declaration is filed, each candidate shall pay a filing 

fee to the lieutenant governor. The filing fee for a candidate for the 

court of appeals is $100.

Sec. 15.35.170. PLACING NAME OF JUDGE OF THE COURT OF APPEALS ON 

BALLOT. The lieutenant governor shall place the name of a judge of the

court of appeals who has properly filed a declaration of candidacy on

the judicial ballot in each judicial district of the state for the 

general election at which approval is sought.

Sec. 17. AS 15.57.025 is amended to read:

Sec. 15.57.025. INFORMATION AND RECOMMENDATIONS ON JUDICIAL

OFFICERS. No later than 60 days before the applicable state election, 

the judicial council shall file with the lieutenant governor a statement 

including information about each supreme court justice, court of appeals 

j u d g e , superior court judge, and district court jud^- who will be s u b­

ject to a retention election, following the evaluation of each -'ch 

justice or judge conducted by the judicial council according .w.

Each such statement may not exceed 300 words.

Sec. 18. AS 15.57.040(2) is amended to read:



(2) judicial officer other than supreme court justice or 

court of appeals j u d g e , $50 each.

* Sec. 19. AS 24.55.330(2) is amended to read:

(2) "agency" includes a department, office, institution, 

corporation, authority, organization, commission, committee, council or 

board of a munici p a l i t y  or in the executive, legislative or judicial 

branches of the state government, and a department, office, institution, 

corporation, authority, organization, commission, committee, council or 

board of a m u nicipality or of the state government independent of the 

executive, legislative and judicial branches; it also includes an 

officer, employee or member of an ''agency" acting or purporting to act 

in the exercise of his official duties, but does not include the g o v e r­

nor, lieutenant governor, a member of the legislature, justice of the 

supreme court, judge of the court of appeals, a superior court judge, 

[OR] district court j u d g e , magistrate, member of a city council or 

borough assembly, elected city or borough mayor, or a member of an 

elected school board;

* Sec. 20, AS 39.20.310(1) is amended to read:

(1) members of the state legislature, the governor, the 

lieutenant governor, and justices and judges of the supreme and superior 

courts and of the court of a p p e a l s , but nothing in AS 39.20.220 - 

39.20. 330 may be construed to diminish the salaries fixed by law for 

these officers by reason of absence from duty on account of illness or 

o t h e r w i s e ;

* Sec. 21. AS 39.23.130(2) is amended to read:

(2) "judiciary" means justices of the supreme court and 

judges of the court of appeals, the superior court and the d i s t r i c t . 

c o u r t [THE S U P ERIOR.AND DISTRICT COURTS], •. •

* S e c . . 22. AS 3 9 . 3 5 . 6 8 0 ( 2 1 ) ( C )(vi) is amended to read:.
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(vi) justices of the supreme court or judges of the

court of appeals or of the superior or district courts of

A l a s k a ;

* Sec. 23. A S  39.50.200(2) is amended to read:

(2) "judicial officer" means a person appointed as a justice 

to the supreme court or as a judge to the court of appeals, superior 

court, district court, or magistrate court.

* Sec. 24. AS 12.55.120(a) is amended to read:

(a) A  sentence of imprisonment lawfully imposed by the superior 

court for a term or for aggregate terms of 45 days or more [EXCEEDING 

ONE YEAR] m a y  be appealed to the court of appeals [SUPREME COURT] by the 

defendant on the g round that the sentence is excessive. By appealing a 

sentence under this section, the defendant waives the right to plead 

that by a revi s i o n  of the sentence resulting from the appeal he ha3 been 

twice placed in jeop a r d y  for the same offense.

* Sec. 25. A S  12.55.120(b) is amended to read:

(o) A  sentence of imprisonment lawfully imposed by the superior

court may be appealed to the court of appeals [SUPREME COURT] by the

state on the ground that the sentence is too lenient; however, wh e n  a

sentence is appealed by the state and the defendant has not appealed the

sentence, the court is not authorized to increase the sentence buc m ay 

express its approval or disapproval of the sentence and its reasons in a

written opinion.

* Sec. 26. A  judge of the court of appeals is entitled to receive annual 

compensation equal to 95 per cent of the annual compensation of a supreme 

court justice payable in equal m o n t h l y  installments, from t‘ a date upon 

which he takes office until superseded by payment of c o m pensation resulting 

from the first salary reco mendations made under AS 39.23 for judges of the 

court of a p p e a l s .
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* Sec. 27. N o t withstanding the effective date of this Act, operations of

i the court of appeals shall commence on a date determined by the supreme court 

after all judges of the court of appeals have taken office.

* Sec. 28. The superior court has concurrent appellate j u risdiction with

6

;

8
9

10 

11 

12i2
M

I
79

the court of appeals in actions and proceedings commenced in the district 

court a nd filed in the superior court before the date on wh i c h  operations of 

the court of appeals commence. The supreme court may transfer to the court 

of appeals an appellate, m a t t e r  involving an action or proceeding c o mmenced in 

the district court which is pending in the superior court on the date on 

w h i c h  operations o f  the court of appeals commence, including a matter filed 

before the effective date of this Act. An appellate matter n o t  so t r a n s­

ferred shall be d e c ided by the superior court, before commen c e m e n t  of o p e r a­

tions in the court of appeals, a decision of the superior court under this 

section may be appealed to the supreme court and thereafter to the court of

15 (appeals. cr~*~-£+± -ro * *■ *2- ^

16 J 0 * See. 29, *The supreme court m ay transfer to the court of appeals any 

matter within the jurisd i c t i o n  of the court of appeals w h i c h  is pending ini
the supreme court on the date on which operations of the court of appeals 

icomrnence, including matters filed in the supreme court before the effective 

date of this Act.

* Sec. 30. It is the intent of the legislature that the court of appeals
v

'commence operations as soon as possible after the effective date of this Act.

jThe administrative director of courts shall immediately take n e c e s s a r y  actior
I

to provide suitable facilities for the court of appeals. Wien advised by the 

supreme court, the judicial council shall meet and submit nominations to the 

•governor for all initial vacancies for judge of the court of appeals.

* Sec. 31. Section 14 of this Act takes effect January 1, 1980. The 

remainder of this Act takes effect July 1, 1979. . -
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J a n u a r y  30, 1979

M E M O R A N D U M

TO:  M s .  S u s a n  B u r k e
D e p u t y  A d m i n i s t r a t i v e  D i r e c t o r

I N F O :  M r .  M e l  M a r t i n
T e c h n i c a l  O p e r a t i o n s

FROM: R o b e r t  D.  B a c o n
C l e r k ,  S u p r e m e  C o u r t

SUB JECT :  C a s e l o a d  o f  New I n t e r m e d i a t e  A p p e l l a t e  C o u r t

A s  y o u  r e q u e s t e d ,  I  h a v e  b r o u g h t  d o w n  t o  t h e  e n d  
o f  1979 t h e  s t a t i s t i c s  w h i c h  I  s e n t  y o u  o n  D e c e m b e r  1 ,  1978.

P e n d i n g
12/31/78

F i l e d
1978

C I V I L
E x t r a d i t i o n
H a b e a s  o t h e r  t h a n  e x t r a d i t i o n  
C r i m i n a l  R u l e  35 
C i v i l  f o r f e i t u r e  o f  p r o p e r t y  

u s e d  t o  c o m m i t  c r i m e  
C i v i l  s u i t  r e  c o n d i t i o n s  i n  

p r i s o n
R e v i e w  p r o c e e d i n g  r e  c r i m i n a l  

c o n t e m p t  o f  D i s t r i c t  C o u r t  
O t h e r  c i v i l

C R IM IN A L

297 256

1
284

8
2
3

3

0

1
239

209 135

SENTENCE

P E T I T I O N  FOR REVIEW 
C i v i l  
C r i m i n a l

O R IG IN A L  
C i v i l  
C r i r  n a l

TOTA

34
27

51

61
104

52

1710
624

56

156

27

630

W i t h i n  j u r i s d i c t i o n  o f  C o u r t  o f
A p p e a l s *  302 270

W i t h i n  ne w  j u r i s d i c t i o n  o f
S u p r e m e  C o u r t *  322 360

V cT
* We doTTai: t h e  p r e s e n t  t i m e  h a v e  a n  a c c u r a t e  c o u n t  o f

m a t t e r s  p e n d i n g  i n  t h e  S u p r e m e  C o u r t  w h i c h  o r i g i n a t e d  
i n  t h e  D i s t r i c t  C o u r t .  F u r t h e r m o r e ,  t h i s  w o u l d  n o t  b e  
t h e  s t a t i s t i c  r e q u i r e d  f o r  t h e s e  p u r p o s e s ,  s i n c e  i t  
i n c l u d e s  o n l y  D i s t r i c t  C o u r t  c a s e s  w h i c h  a r e  a p p e a l e d  
a  s e c o n d  t i m e  f r o m  t h e  S u p e r i o r  C o u r t  t o  t h e  S u p r e m e  
C o u r t .  T h e  n u m b e r  o f  " o t h e r  c i v i l "  c a s e s  i n  t h i s
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M s . S u s a n  B u r k e  
J a n u a r y  30, 1979 
P a g e  2

t a b l e ,  a l l  o f  w h i c h  a r e  i n c l u d e d  i n  t h e  l a s t  i t e m  on  
t h e  t a b l e  a s  w i t h i n  t h e  new  j u r i s d i c t i o n  o f  t h e  S u p r e m e  
C o u r t ,  i n c l u d e s  a  s m a l l  n u m b e r  o f  c a s e s  w h i c h  o r i g i n a t e d  
i n  t h e  D i s t r i c t  C o u r t  a n d  w o u l d  n o t  i n  f a c t  b e  w i t h i n  
t h e  n e w  j u r i s d i c t i o n  o f  t h e  S u p r e m e  C o u r t .  I f  y o u  o r  
M e l  i s  a b l e  t o  g e t  f r o m  t h e  S u p e r i o r  C o u r t  t h e  n u m b e r  o f  
a p p e a l s  f i l e d  w i t h  t h e m ,  i t  w o u l d  b e  a  m o r e  u s e f u l  s t a ­
t i s t i c  t h a n  a n y  t h a t  t h i s  o f f i c e  m i g h t  b e  a b l e  t o  p r o v i d e  
o n  D i s t r i c t  C o u r t  c a s e s .

RDB



M  E M  0 R A  H  D U M F e b r u a r y  5, 1979

C h i e f  J u s t i c e  R a b i n o w i t z  
. u s t i c e  C o n n o r  
J u s t i c e  B o o c h e v e r  
J u s t i c e  B u r k e  
J u s t i c e  M a t t h e w s  
J u s t i c e  D i m o n d  
A r t h u r  h'. S n o w d e n ,  II 
S u s a n  B u r k e  
J i m  B a b b  
M e r l e  M a r t i n  
C o n n i e  S t a s k a  
C a r o l i n e  H u d n a l l

R o b e r t  D. B a c o n

J a n u a r y  1979 S t a t i s t i c s

A t t a c h e d  a r e  the r e g u l a r  m o n t h l y  s t a t i s t i c a l  t a bles 
c o n c e r n i n g  t h e  S u p r e m e  C o u r t ' s  d o c k e t  as of J a n u a r y  31, 1979.

T h e  m o s t  s i g n i f i c a n t  f i g u r e  m a y  be the 152 c a s e s  w h i c h  
a r e  p e n d i n g  w i t h  the a s s i g n e d  j u s t i c e  for p r e p a r a t i o n  of a 
d r a f t  o p i n i o n .  T h i s  is an i n c r e a s e  f r o m  129 one m o n t h  ago, a n d  
114 t w o ' m o n t h s  ago. T h e  f i g u r e  of 129 on D e c e m b e r  31 w a s  the 
h i g h e s t  in the c o u r t ' s  h i s t o r y  to that time.

D u r i n g  J a n u a r y ,  51 c a s e s  w e r e  filed, and 49 w e r e  c l o s e d ,  
19 on the m e r i t s  and 30 o t h e r w i s e .  T h e  n u m b e r  of p e n d i n g  c a s e s  
i n c r e a s e d  d u r i n g  J a n u a r y  f r o m  624 to 626; the n u m b e r  of a p p e a l s  

i n c r e a s e d  f r o m  557 to 561.

T h e  c o u r t  t o o k  a c t i o n  on 18 p e t i t i o n s  for r e v i e w  d u r i n g  
J a n u a r y .  T e n  w e r e  d e n i e d ,  five w e r e  g r a n t e d  and s u m m a r i l y  d i s­
po s e d  of, two w e r e  t a k e n  for f u r t h e r  b r i e f i n g  and full c o n s i d e r a­
tion  on the m e r i t s ,  and one w a s  d i s m i s s e d  as m o o t  w i t h o u t  the 
n e c e s s i t y  of c o u r t  actio n.

N o n e  of the large n u m b e r  of o p i n i o n s  p r e p a r e d  for 
p u b l i c a t i o n  f o l l o w i n g  the J a n u a r y  c o n f e r e n c e  r e s u l t e d  in a c a s e  
c l o s i n g  in J a n u a r y ,  b u t  I e x p e c t  a large n u m b e r  to do so in 
F e b r u a r y .

+
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T A B L E  I

ALASKA SUPREME COURT 

1979 S T A T I S T I C A L  SUMMARY THROUGH JANUARY 31, 1979

T o t a l  C a s a s  P e n d i n g :  D e c e m b e r  31,  1978 624

C a s e s  F i l e d  o r  R e i n s t a t e d ,  1979 t o  d a t e  51

D i s p o s i t i o n s  o n  M e r i t s  t o  J a n .  31, 1979

B y  O p i n i o n  a n d  M a n d a t e  12a
B y  M e m o r a n d u m  O p i n i o n  & J u d g m e n t  1
B y  S u m m a r y  O r d e r  _6

T o t a l  D i s p o s i t i o n s  o n  M e r i t 3  19

O t h e r  D i s p o s i t i o n s  t o  J a n .  31,  1979

D i s m i s s a l s  17
P e t i t i o n  o r  A p p l i c a t i o n  D e n i e d  1J

T o t a l  O t h e r  D i s p o s i t i o n s  30

C a s e s  P e n d i n g  J a n .  31,  1979 626

R e a s o n s  f o r  C a s e s  P e n d i n g

A w a i t i n g  R e c o r d  120
A w a i t i n g  B r i e f s
A w a i t i n g  H e a r i n g  o r  S u b m i s s i o n  57“
S u b m i t t e d / A w a i t i n g  D r a f t  O p i n i o n  152
S u b m i t t e d / D r a f t  O p i n i o n  C i r c u l a t i n g  84
A w a i t i n g  D e c i s i o n  o n  G r a n t i n g  P e t i t i o n  f o r  R e v i e w  12 
A w a i t i n g  M a n d a t e  o r  D e c i s i o n  o n  R e h e a r i n g  13
S t a y e d  o r  R e m a n d e d  19

T o t a l  P e n d i n g  J a n .  31,  1979 626

a 10 o p i n i o n s  h a v e  b e e n  p u b l i s h e d  t o  d a t e .  T h e  n u m b e r s
d i f f e r  b e c a u s e  i n  c o n s o l i d a t e d  c a s e s  a n d  c r o s s - a p p e a l s ,  
m o r e  t h a n  o n e  c a s e  i 3  o f t e n  d i s p o s e d  o f  i n  a  s i n g l e  
o p i n i o n .  M o r e o v e r ,  o p i n i o n s  p u b l i s h e d  l a t a  i n  D e c e m b e r  
o f  o n e  y e a r  d o  n o t  p r o d u c e  c a s e  d i s p o s i t i o n s  u n t i l  t h e  
m a n d a t e  i s  i s s u e d  i n  t h e  f o l l o w ! :  g  y e a r .

b O f  t h e s e  c a s e s ,  19 w e r e  p e n d i n g  w i t h  t h e  C e n t r a l  S t a f f .
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TO: R o b e r t  D .  B a c o n

FROM: J o h n  B .  G a g u ’ n e

SUB JECT :  A B r i e f  A n a l y s i s  o f  C a s e s  R e v e r s e d  i n  W h o l e  o r
i n  P a r t  i n  1978 __________

M E 0 P. A J* 0 U M  F e b r u a r y  13, 1

I  h a v e  m a d e  a  c u r s o r y  e x a m i n a t i o n  o f  m o s t  o f  t h e  

c a s e s  t h a t  t h e  . c o u r t  r e v e r s e d  i n  w h o l e  o r  i n  p a r t  i n  1973, 

a n d  h a v e  c o n c l u d e d  t h a t  t h e  r a w  r e v e r s a l  r a t e  o f  40-50% d o e  

n o t  t r u l y  r e f l e c t  t h e  w a y  t h i n g s  a r e ;  i . e . . t h e  p e r c e n t a g e  

o f  c a s e s  i n  w h i c h  t h e  s u p e r i o r  c o u r t  w a s  r e v e r s e d  i n  t o t o  

i s  c o n s i d e r a b l y  l e s s .

U n d e r  t h e  c a t e g o r y  o f  c a s e s  l a b e l e d  " A f f i r m e d  i n  

p a r t ,  r e v e r s e d  i n  p a r t , "  I  l o o k e d  a t  a l l  t h e  -978 o p i n i o n s ,  

24 o f  t h e m .  I  f o u n d  o n l y  t w o  w h e r e  t h e  d e c i s i o n  w a s  e s s e n -  

t i d l v  r e v e r s e d :  A l s o p  v .  S t a t e . 586 P . 2d 1236 ( e m i n e n t

d o m a i n ) ,  a n d  W o r t h  S l o p e  B o r o u g h  v .  S o h i o , 585 P .2 d  534 

( l o c a l  t a x a t i o n ) .  On a  f e w  m o r e  t h e  p o r t i o n s  r e v e r s e d  w e r e  

a s  i m p o r t a n t  a s  t h e  p o r t i o n s  a f f i r m e d .  T e a m s t e r s  v .  R i n g ,  

572 P . 2d 1163 ( p e r m i s s i b l e  d a m a g e s ) ;  S t a t e  v .  T a n a n a  V a l i e v  

S a o r t s m e n , 533 P .  2d 854 I - t l i d i t y  o f  e m e r g e n c y  g a m e  r e g u ­

l a t i o n s ) ;  V e t t e r  v .  1,'aqn- r , 576 P . 2 c  979 ( w o r k e r s '  c o m p e n ­

s a t i o n  a w a r d ;  B o a r d  h a d  e s s e n t i a l l y  i g n o r e d  p r i o r  S u p r e m e  

C o u r t  r u l i n g  i n  c a s e  . I n  n u m e r o u s  c a s e s  i n  t h i s  c a t e g o r y ,  

b o t h  c i v i l  a n d  c r i m i n a l ,  t h e  r e v e r s a l  a n d  r e m a n d  w e r e  o n l y  

t o  c o r r e c t  m i n o r  r - r o r s .  C r i m i n a l :  J . H . B . ,  J r . ,  v .  S t a t e ,

578 P . 2d 146 ( a f f i r m s  o n  f o u r  i s s u e s ,  r e m a n d s  f o r  h e a r i n g  

o n  w h e t h e r  j u v e n i l e  j u r i s c - i c t i o n  w o u l d  h a v e  b e e n  w a i v e d  

a b s e n t  h e a r s a y  e v i d e n c e ) ;  Mohn  v .  S t a t e . 584 P .2 d  40 ( c o n ­

v i c t i o n  a f f i r m e d ,  r e m a n d e d  f o r  r e s e n t e n c i n g ,  b e c a u s e  o f



t r i a l  c o u r t ' s  f a i l u r e  t o  a l l o w  d e f e n d a n t  t o  s p e a k  b e f o r e  

s e n t e n c i n g ) ;  C o c h r a n  v .  S t a t e , 536 P . 2d 1/5 ( c o n v i c t i o n  

a f f i r m e d ,  r e m a n d e d  t o  c o r r e c t  s e n t e n c e  s u s p e n d e d  o n e  y e a r  

m o r e  t h a n  s t a t u t o r i l y  p e r m i t t e d ) . I n  t w o  o t h e r  c a s e s  t h e  

t r i a l  c o u r t  w a s  m o s t l y  a f f i r m e d ,  b u t  s t i l l  n e w  t r i a l s  w e r e  

r e q u i r e d :  S t e v e n s  v .  S t a t e , 532 P .2 d  621 ( v i o l a t i o n  o f

c r i m i n a l  d i s c o v e r y  r u l e s  h e l d  h a r m l e s s  a s  t o  o n e  r a p e  c o n ­

v i c t i o n ,  b u t  n o t  s e c o n d ) ;  J o h n s o n  v .  S t a t e , 579 P . 2 c  20 

( h e a r s a y  a d m i s s i b l e ,  b u t  n o t  t o  p r o v e  d e f e n d a n t ' s  i d e n t i t y ) .  

S e n t e n c i n g  c a s e s :  R u s t  v .  S t a t e , 582 P . 2d 134 ( r e m a n d e d

f o r  t r i a l  c o u r t  t o  e x p l o r e  i s s u e  o f  t r e a t m e n t  i n  p r i s o n  

o f  R u s t ' s  d y s l e x i a ) ;  G o n z a l e s  v .  S t a t e , 582 P . 2d 630 ( a f f i r m s  

o n  c o n s t i t u t i o n a l  i s s u e s ,  r e m a n d e d  f o r  r e s e n t e n c i n g  b e c a u s e  

G o n z a l e s  w a s  s e n t e n c e d  a s  s e c o n d  o f f e n d e r  w h e n  o t h e r  c o n ­

v i c t i o n  o c c u r r e d  a f t e r  d r u g  s a l e  h e r e ) ; S h a g l o a k  v .  S t a t e ,

582 P . 2d 1034 ( l o n g  s e n t e n c e  a f f i r m e d ,  r e m a n d e d  b e c a u s e  

j u d g e  i n c o r r e c t l y  a l t e r e d  s e n t e n c e  a f t e r  p r o n o u n c i n g  i t )  ; 

K o d i a k  v .  J a c k s o n , 584 P . 2d 1130 ( r e m a n d  b e c a u s e  m i n i m u m  

s e n t e n c e  i n  m u n i c i p a l  c o d e  v i o l a t e s  s t a t e  l a w ) ; S t a t e  v .  

T u c k e r , 581 P . 2d 223 ( a f f i r m s  s e n t e n c e ,  r e m a n d s  t o  v a c a t e  

i n s t r u c t i o n s  o n  p a r o l e ,  a s  j u d g e  h a s  n o  p a r o l e  a u t h o r i t y  

o v e r  s e n t e n c e s  o f  l e s s  t h a n  a  y e a r ) .

T h r e e  o f  t h e  c i v i l  c a s e s  w e r e  r e v e r s e d  o n l y  o n  

t h e  i s s u e  o f  a t t o r n e y ' s  f e e s :  C u r r a n  v .  H a s t r e i t e r , 579

P . 2d 524 [ r e m a n d  f o r  f a c t  f i n d i n g  o n  f e e s  q u e s t i o n ) ;  F r a n t z  

v .  F i r s t  N a t i o n a l  B a n k  o f  A n c h o r a c e , 584 P . 2 d  1125 ( r e m a n d e d  

f o r  c o u r t  t o  s p e l l  o u t  r e a s o n s  f o r  f e e s  d e c i s i o n ) ; A n d e r s o n  

v .  S t a t e , 584 P . 2d 537 ( s a m e ) .  O t h e r s  w e r e  o n l y  o n  m i n o r  

p o i n t s  o f  d a m a g e  c o m p u t a t i o n '  C u r t ' s  T r u c k i n g  v .  A n c h o r a g e ,  

573 P . 2d 97 5; ASKA v .  P . i l e v  P l e a s ,  I n c . ,  586 P . 2 c  1244



( w r o n g  r a t e  c f  i n t e r e s t  a p p l i e d  b y  t r i a l  c o u r t ) ; A l a s k a  

A i r l i n e s  v .  S w e a t , 584 P . 2 d  544 ( c o m p l e x  c a s e  o n  d a m a g e s  

a f f i r m e d ,  e x c e p t  o n  o n e  m i n o r  p o i n t ) .  O t h e r  c a s e s  r e v e r s e d  

f o r  m i n o r  c o r r e c t i o n :  APUC v .  A n c h o r a g e , 579 P .  2d 107.1

( i n t e r i m  r a t e  i n c r e a s e  t o  b e  p l a c e d  i n  e s c r o w ) ;  F a r o  v .

F a r o , 579 P . 2d 1377 ( c u s t o d y  c a s e ;  t r i a l  c o u r t  a f f i r m e d ,  

e x c e p t  t h a t  p o r t i o n  o f  o r d e r  r e q u i r i n g  u n e m p l o y e d  n o r . - c u s -  

t o d i a l  m o t h e r  t o  p a y  s u p p o r t ) .

U n d e r  t h e  c a s e s  l a b e l e d  " R e m a n d e d  O n l y , "  16 i n  

1978, a b o u t  h a l f  a r e  e s s e n t i a l l y  r e v e r s a l s  o f  t h e  t r i a l  

c o u r t ,  o n e  i n  a  c r i m i n a l  c a s e ,  R o b i n s o n  v .  S t a t e , 578 P . 2d 

141 ( s e a r c h  a n d  s e i z u r e ) ;  o n e  i n  a  s e n t e n c e  a p p e a l ,  A b r a h a m  

v .  S t a t e , 535 P . 2d 525 ( S u p r e m e  C o u r t  e x e r c i s e d  d i s c r e t i o n  

t o  h e a r  i s s u e  t r i a l  c o u r t  h a d  r e f u s e d  t o  h e a r  a s  u n t i m e l y ) ; 

t h e  r e s t  i n  c i / i l  a p p e a l s .  T h r e e  c a s e s  w e r e  r e m a n d e d  f o r  

r e s e n t e n c i n g ;  i n  tv/o r e s e n t e n c i n g  w a s  o r d e r e d  ( i n  o n e ,

D e a l  v .  S t a t e . ‘O p i n .  '•Jo. 1769, D e c .  15, 1978, t h e  s t a t e  

c o n f e s s e d  e r r o r ) , a n d  i n  t h e  t h i r d  t h e  S u p r e m e  C o u r t  i t s e l f  

o r d e r e d  t h e  s e n t e n c e  T h e  r e m a i n i n g  c a s e s  w e r e

p r i m a r i l y  a f f i r m a n c e s ,  w i t h  c o r r e c t i o n a l  r e m a n d s ,  s u c h  a s  

t e c h n i c a l  c o r r e c t i o n s  i n  t h e  s e n t e n c e  o r  s t a t e m e n t  o f  r e a s o n s  

f o r  a n  a l i m o n y  a w a r d .

T h e r e  w e r e  f e w  o p i n i o n s  s i m p l y  l a b e l e d  " R e v e r s e d "  

w i t h o u t  m o r e ;  f i v e  t h r o u g h  583 P . 2 d .  A l l  w e r e  t o t a l  r e v e r s a l s  

o f  t h e  t r i a l  c o u r t .  N o t e  h e r e ,  h o w e v e r ,  t h a t  a t  l e a s t  t w o  

w e r e  p e t i t i o n s  f o r  r e v i e w ;  i f  t h e  S u p r e m e  C o u r t  h a d  a g r e e d  

w i t h  t h e  t r i a l  c o u r t ' s  r u l i n g ,  i t  p r o b a b l y  w o u l d  h a v e  r e f u s e d  

r e v i e w  a l t o g e t h e r .

T h e  l a r g e s t  g r o u p  o f  o v e r t u r n e d  c a s e s  w a s  t h e  

o n e  l a b e l e d  " R e v e r s e d  a n d  R e m a n d e d . ” T h r o u g h  579 P . 2d ( a b o u t  

h a l f  a  y e a r ) ,  t h e r e  w e r e  t w e n t y - s i x .  A l a r g e  n u m b e r  o f  t h e s e



r e p r e s e n t e d  p a r t i a l  a f f i r m a n c e s .  T h i s  c a t e g o r y  a l s o  i n c l u d e s  

s e v e n  c r i m i n a l  c o n v i c t i o n s  r e v e r s e d ,  a n d  r e m a n d e d  f o r  n e w  

t r i a l s ,  b e c a u s e  o f  p r o c e d u r a l  e r r o r s  r e s u l t i n g  i n  v i o l a t i o n s  

o f  t h e  d e f e n d a n t ' s  r i g h t s  b u t  n o t  d i r e c t l y  i n d i c a t i v e  o f  

i n n o c e n c e :  G r e e n  v .  S t a t e , 579 P . 2d 14 ( u s e  o f  r e c o r d e d  

t e s t i m o n y  w i t h o u t  s h o w i n g  o f  w i t n e s s '  u n a v a i l a b i l i t y ;  t r i a l  

c o u r t  a f f i r m e d  o n  t h r e e  o t h e r  i s s u e s ) ;  J o h n s o n  v .  S t a t e ,

577 P . 2 d  1063 ( i m p r o p e r  u s e  o f  s e a l e d  v e r d i c t  o v e r  d e f e n d a n t ' s  

o b j e c t i o n ) ;  R i v e t t  v .  S t a t e , 573 P . 2d 946 ( f a i l u r e  t o  i n s t r u c t  

o n  l e s s e r  i n c l u d e d  o f f e n s e ;  o t h e r  a s s i g n m e n t s  o f  e r r o r  o v e r ­

r u l e d ) ;  K i m o k c c a k  v .  S t a t e , 578 P . 2d 594 ( d e f e n d a n t ’ s  r i g h t  

t o  j u r y  s e q u e s t r a t i o n  d e n i e d ) ;  R i c h a r d s o n  v .  S t a t e , 579 P .2 d  

1372 ( e r r o r  t o  p l a y  b a c k  t e s t i m o n y  t o  j u r y  i n  d e f e n d a n t ' s  

a b s e n c e ;  t r i a l  c o u r t  a f f i r m e d  o n  t w o  o t h e .  i s s u e s ) ; W a l k e r  

v .  S t a t e , 578 P . 2d 138S ( f a i l u r e  o f  d e f e n d a n t  t o  p e r s o n a l l y  

w a i v e  r i g h t  t o  1 2 - p e r s o n  j u r y ) ;  O ' D e l l  v .  A n c h o r a g e , 576 P . 2 c  

104 ( r e c o r d  d o e s  n o t  * l e c t  ),n o w i n g  w a i v e r  o f  r i g h t  t o  

c o u n s e l ) .  M a n y  c f  t h e  c i v i l  r e v e r s a l s  w e r e  o n  n a r r o w  i s s u e s :  

t w o  o n  i m p r o p e r  g r a n t s  o f  s u m m a r y  j u d g m e n t  b e c a u s e  m a t e r i a l  

i s s u e s  o f  f a c t  e x i s t e d ;  t w o  o n  a t t o r n e y ' s  f e e s ;  o n e  o n  

a t t o r n e y  d i s q u a l i f i c a t i o n ;  o n e  c o n t e m p t  f o r  u n t i m e l y  f i l i n g  

o f  a  b r i e f  o n e  o n  d i s m i s s a l  f o r  n o n p r o s e c u t i o n  o f  a c t i o n ;  

o n e  o n  a  n a r r o w  q u e s t i o n  o f  i n t e r p r e t a t i o n  o f  t h e  W o r k m e n ' s  

C o m p e n s a t i o n  A c t .  Among  t h e  r e v e r s a l s  h e r e  w a s  S t a t e  v .  

E r i c k s o n , 574 P . 2d 1, u p h o l d i n g  t h e  v a l i d i t y  o f  t h e  c o c a i n e  

l a w s .

I  h o p e  t h a t  t h i s  s h o r t  d i s c u s s i o n  m i g h t  p r o v e  

u s e f u l .  I f  y o u  w i s h  me t o  e x p a n d  u p o n  i t ,  I  w i l l  w i l l i n g ] ' /  

d o  s o .  T h e  a c c u r a c y  h e r e  i s  n o t  100% g u a r a n t e e d  —  I  l o o k e d  

a t  a l o t  o f  c a s e s  r a t h e r  q u i c k l y .

J3G



M E M O R A N D U M April 4, 1979

C h i e f  J u s t i c e  R a b i n o w i t z
J u s t i c e  C o n n o r  
J u s t i c e  B o o c h e v e r  
J u s t i c e  B u r k e  
J u s t i c e  M a t t h e w s  
J u s t i c e  Dimo.id 
A r t h u r  H. S n o wde n, II 
S u s a n  B u r k e  
J i m  B a b b  
M e r l e  M a r t i n  
D i c k  E m e r m a n  
C o n n i e  S t a s k a  
C a r o l y n  K u d n a l l

S UBJECT: M a r c h  1979 S t a t i s t i c s

A t t a c h e d  are S u p r e m e  C o u r t  s t a t i s t i c a l  t abl es as 
of M a r c h  31, 1979.

T h e  m o s t  s i g n i f i c a n t  s t a t i s t i c  for M a r c h  d o e s  n o t
a p p e a r  on the a t t a c h e d  tables. T h e  c o u r t  i s sued 11 m e m o r a n d u m  
o p i n i o n  and j u d g m e n t s  in March. By c om parison, in the 1 4 - m o n t h  
p e r i o d  s i n c e  i n s t i t u t i n g  the M O & J  form, the c o u r t  h a d  issued 
o n l y  17.

S e v e r a l  of t h o s e  MO&Js, and m o s t  of the lar ge n u m b e r
of o p i n i o n s  c l e a r e d  for p u b l i c a t i o n  by tho M a r c h  8 law c o n f e r e n c e  
in Juneau, d o  n o t  a p p e a r  as M a r c h  c a s e  d i s p o s i t i o n s  sinc e on 
M a r c h  31 the 1 0 - d a y  w a i t i n g  p e r i o d  for a p e t i t i o n  for r e h e a r i n g  
w a s  s t i l l  runnin g. A s  a result, o u l y  45 cases w e r e  f i n a l l y  
c l o s e d  in M a r c h  (only 20 on the m e r i t s ) . T h e  56 f i lin gs and 1 
r e i n s t a t e m e n t  (Y a l e  v. F l i n t , No. 4157) c a u s e d  the total n u m b e r  
of p e n d i n g  cases to i n c r e a s e  f r o m  628 to 640. Of t h o s e  640, 154 
w e r e  a w a i t i n g  p r e p a r a t i o n  of a d r a f t  by the a s s i g n e d  justice.

T h e  c o u r t  d e n i e d  e i g h t  p e t i t i o n s  for r e v i e w  in March,
g r a n t e d  and s u m m a r i l y  d i s p o s e d  of two, and k a p t  four for p l e n a r y  
c o n s i d e r a t i o n  o n  the m e ri ts, a d e n i a l  rate of 57% and a s u m m a r y  
d i s p o s i t i o n  rate of 71%.

C a s e  No. 4529, S n y d e r  v. S t a t e , d o c k e t e d  p r e v i o u s l y  as

a s e n t e n c e  appeal, w a s  c o n v e r t e d  in M a r c h  to a r e g u l a r  c r i m i n a l  
a p p e a l  on r e c e i p t  of p a p e r s  i n d i c a t i n g  that the e x c e s s i v e n e s s  of 
the s e n t e n c e  w a s  n o t  the s o l e  i ssue  to be p r e s e n t e d  in this court.

FROM: R o b e r t  D. B a c o n



TABLE I  

ALASKA SUPREME COURT 

1979 S T A T I S T I C A L  SUMMARY THROUGH MARCH 31, 1979

T o t a l  C a s e s  P e n d i n g :  D e c e m b e r  31,  1978 624

C a s e s  F i l e d  o r  R e i n s t a t e d ,  1979 t o  d a t e  155

D i s p o s i t i o n s  o n  M e r i t s  t o  M a r .  31, 1979

By  O p i n i o n  a n d  M a n d a t e  43a
By  M e m o r a n d u m  O p i n i o n  & J u d g m e n t  11
By  S u m m a r y  O r d e r  1_1

T o t a l  D i s p o s i t i o n s  o n  M e r i t s  65

O t h e r  D i s p o s i t i o n s  t o  M a r .  31, 1979

D i s m i s s a l s  39
P e t i t i o n  o r  A p p l i c a t i o n  D e n i e d  3j>

T o t a l  O t h e r  D i s p o s i t i o n s  74

C a s e s  P e i p i n g  M a r .  31,  1979 640

Re a s o n s  f o r  C a s e s  P e n d i n g

A w a i t i n g  R e c o r d  140
A w a i t i n g  B r i e f s  156
A w a i t i n g  H e a r i n g  o r  S u b m i s s i o n  46“
S u b m i t t e d / A w a i t i n g  D r a f t  O p i n i o n  154
S u b r a i t t e d / D r a f t  O p i n i o n  C i r c u l a t i n g  84
A w a i t i n g  D e c i s i o n  o n  G r a n t i n g  P e t i t i o n  f o r  R e v i e w  11 
A w a i t i n g  M a n d a t e  o r  D e c i s i o n  o n  R e h e a r i n g  33
S t a y e d  o r  R e m a n d e d  16

T o t a l  P e n d i n g  M a r .  31,  1979 640

a 50 o p i n i o n s  h a v e  b e e n  p u b l i s h e d  t o  d a t e .  T h e  n u m b e r s
d i f f e r  b e c a u s e  i n  c o n s o l i d a t e d  c a s e s  a n d  c r o s 3 - a p p e a l s , 
m o r e  t h a n  o n e  c a s e  i s  o f t e n  d i s p o s e d  o f  i n  a  s i n g l e  
o p i n i o n .  M o r e o v e r ,  o p i n i o n s  p u b l i s h e d  l a t e  i n  D e c e m b e r  
o f  o n e  y e a r  d o  n o t  p r o d u c e  c a s e  d i s p o s i t i o n s  u n t i l  t h e  
m a n d a t e  i s  i s s u e d  i n  t h e  f o l l o w i n g  y e a r .

b  O f  t h o s e  c a s e s ,  10 w e  e  p e n d i n g  w i t h  t h e  c e n t r a l  s t a f f .



lADlD i i  
ALASKA SUPREME COURT 

Mar ch 31, 1979' C i v i l
A p p e a l s

C r i m i n a l
A p p e a l s

S e n t e n c e
A pp e a l s

1

TOTAL
APPEALS

P e t i t i o n s  f o r  
Re v i ew

O r i g i n a l s TOTAL 
A IX  CASES

'■IJNDING DECEMBER 31. 197 8 297 209 51 557 61 . - 6  . .  . .............624
I T U D  n r  REINSTATED •l l imi F e b r u a r y  28 L 1979 35 21 5 61 27 ......10 .98.
!'i i.i i i  oi ;  r e i n s t a t e d  ' i n i s  mjnt i i 29 13 4 46 11 . . .  0 ..................57...................
•lOTAL F I U D  YEAR-'IO-UATL 64 34 9 107 38 10 . 155 ______

A d j u s tm e n t s +  1 - 1 0 0
■i s i x x u t i c n s

A. Uv O p i n i o n  and Mandat-*/lTi b l i shed 
A f f i r m e d 8 7 7 22 1 23

T 5 1 7 1 8
p.^versed 1 1 2 2 4
R e v e r s e d  and Remanded 5 O 7 7
Remanded On l y

. T
/ I

S e n t e n c e  Too l e n i e n t
Upr D i s c i p l i n a r y  A c t i o n

P.. By Memorandum O p i n i o n  ft J udgment  
A f f  i n r c d 7 3 10 10 _
R e v e r s e d 1 1 1

C.  Uy Sunmary O rd e r  
A f f i r m e d 1 1 3 4
R e v e r s e d  o r  R e v e r s e d  ft Remarried 2 1 3
O th e r 4 4

•lOJVy, DISPOSITIONS ON MERITS 23 ’ 19 9 31 13 1 _____  65...................
P .  P e t i t i o n s  f o r  R e v i e w / O r i g i n a l s  De n i e d 29 6 35
E .  D i s m i s s a l s

Uy Ag r e emen t  o r  b y  A J p c l l n n t 16 8 24 3 27
Uy C o u r t 6 3 9 2 11
On Mol. i on 1 1 1

•IWAI. DENIAL.1* AM) DISMLSSA .S 23 " .1 8 34 34 6 74

TOTAL CASH DISPOSITION 46 30 9 85 47 7 139

Rea s on s  f o r  C a s e s  Pe n d i n g  March 31 . 1979 
A w a i t i n g  Recor d 79 54 7 140 0 0 140
A w a i t  i n n  B r i o f r . - -)f,- - 59 8 143 10 J is o
Wi t h  C e n t r a l  S t a f f 1 2.... .. 3 U i 0 10
Atya\ t i  mi Head l y i /Sv i .bg i i sR i on__ 18 12 2 ............ . 32 .......... 4 .. .. .. o . .  - 36
Awa j j . i n g  D ra f t  O p i n i o n 79 44 15 138 12 . 4 154

38 26 10 ! 10 0 JM
9 2 11

A w a i t i n q  Manda t e  o r  D e c is io n  on Rehearing 18 9 2 29 4 0 33
S t a y e d  o r  Remanded 4 ‘ 8 3 15 1 1 0 11

TWA!, CASES PKNDTNC. March 31 , 1970 315 214 50 579 52 9 . . . . .  040... .. .



M E M O R A N D U M M a r c h  2, 1979! r
TO: C h i e f  J u s t i c e  R a b i n o w i t z  

J u s t i c e  C o n n o r  
J u s t i c e  B o o c h e v e r  

J u s t i c e  B u r k e  

J u s t i c e  M a t t h e w s

C h i'ja U -r -  o t  ' t r f c ?
Sn’jrcme Ccuri

,e'

J u s t i c e  Diraond 
A r t h u r  H. S n o w d e n  

S u s a n  B u r k e  
J i m  B a b b  
M e r l e  M a r t i n  
D i c k  E m e r m a n  

C o n n i e  S t a s k a  
C a r o l i n e  H u d n a l l

S U B J E C T :  F e b r u a r y  1 9 7 9  S t a t i s t i c s

A t t a c h e d  is S u p r e m e  C o u r t  s t a t i s t i c a l  i n f o r m a t i o n  

as o f  F e b r u a r y  28, 197 9 .

F o r  a l l  i t s  e f f o r t s  i n  F e b r u a r y ,  t h e  c o u r t  m e r e l y

s t a y e d  i n  t h e  s a m e  p l a c e .  T h e  n u m b e r  o f  m a t t e r s  p e n d i n g  o n  
t h e  d o c k e t  i n c r e a s e d  b y  two, f r o m  6 2 6  t o  628. A  t o t a l  o f  
46 c a s e s  w a s  f i l e d ,  p l u s  o n e  r e i n s t a t e m e n t  (H i n t z  v. S t a t e , 

No. 3 5 4 1 ) .  T h e  c o u r t  c l o s e d  45 c a s e s ,  26 o n  t h e  m e r i t s  a n d  

19 o t h e r w i s e .

T h e  n u m b e r  o f  c a s e s  p e n d i n g  w i t h  a j u s t i c e  f o r
p r e p a r a t i o n  o f  a d r a f t  o p i n i o n  r e m a i n e d  a t  152. T h e  n u m b e r  
w h i c h  w e r e  t h e  s u b j e c t  o f  c i r c u l a t i n g  d r a f t  o p i n i o n s  g r e w  
f r o m  84 t o  90. B o t h  of t h e s e  n u m b e r s  a r e  somev/hat e x a g g e r a t e d ;  
w h e n  c r o s s - a p p e a l s  a r e  p e n d i n g ,  t h e y  a r e  c o u n t e d  a s  t w o  c a s e s  
i n  t h e s e  s t a t i s t i c s  b u t  c a n  b e  d i s p o s e d  o f  w i t h  a s i n g l e  d r a f t .

T h e  c o u r t  m a d e  d e c i s i o n s  o n  14 p e t i t i o n s  f o r  r e v i e w  
in F e b r u a r y .  I t  d e n i e d  11 (79%), g r a n t e d  a n d  s u m m a r i l y  d i s p o s e d  
o f  t w o  (14%) (W i l s o n  v. M i n e  S a f e t y  A p p l i a n c e s  C o ., N o .  4 2 5 9  , 
a n d  R o s s  v. M o o d y , No. 4 4 1 9 ) ,  a n d  k e p t  o n e  f o r  o r a l  a r g u m e n t  

o n  t h e  m e r i t s  (M e s s e r l i  v. S t a t e , N o .  4326) .

N i n e t e e n  o p i n i o n s  w e r e  p u b l i s h e d  in F e b r u a r y ,  t h e  

s a m e  a s  t h e  a v e r a g e  n u m b e r  p e r  m o n t h  d u r i n g  1978.

F R O M R o b e r t  D. B a c o n

R D B  ^



TABLE  I  

ALASKA SUPREME COURT 

1979 S T A T IS T IC A L  SUMMARY THROUGH FEBRUARY 28, 1979

T o t a l  C a s e s  P e n d i n g :  D e c e m b e r  31, 1978 624

C a s a s  F i l e d  o r  R e i n s t a t e d ,  1979 t o  d a t e  98

D i s p o s i t i o n s  o n  M e r i t s  t o  F e b .  ^8 , 1979

By  O p i n i o n  a n d  M a n d a t e  34a
B y  M e m o r a n d u m  O p i n i o n  & J u d g m e n t  2
B y  S u m m a r y  O r d e r  _9

T o t a l  D i s p o s i t i o n s  o n  M e r i t s  45

O t h e r  D i s p o s i t i o n s  t o  F e b .  28, 1979

D i s m i s s a l s  23
P e t i t i o n  o r  A p p l i c a t i o n  D e n i e d  2£

T o t a l  O t h e r  D i s p o s i t i o n s  49

C a s e s  P e n d i n g  F e b .  28, 1979 628

R e a s o n s  f o r  C a s e s  P e n d i n g

A w a i t i n g  R e c o r d  128
A w a i t i n g  B r i e f s
A w a i t i n g  H e a r i n g  o r  S u b m i s s i o n  45
S u b m i t t e d / A w a i t i n g  D r a f t  O p i n i o n  152
S u b m i t t e d / D r a f t  o p i - i o n  C i r c u l a t i n g  90
A w a i t i n g  D e c i s i o n  o n  G r a n t i n g  P e t i t i o n  f o r  R e v i e w  15 
A w a i t i n g  M a n d a t e  o r  D e c i s i o n  o r  R e h e a r i n g  11
S t a y e d  o r  R e m a n d e d  19

T o t a l  P e n d i n g  F e b .  28, 1979 628

a  29 o p i n i o n s  h a v e  b e e n  p u b l i s h e d  t o  d a t e .  T h e  n u m b e r s
d i f f e r  b e c a u s e  i n  c o n s o l i d a t e d  c a s e s  a n d  c r o s s - a p p e a l s ,  
m o r e  t h a n  o n e  c a s e  i s  o f t e n  d i s p o s e d  o f  i n  a  s ' n g l e  
o p i n i o n .  M o r e o v e r ,  o p i n i o n s  p u b l i s h e d  l a t e  i n  D e c e m b e r  
o f  o n e  y e a r  d o  n o t  p r o d u c e  c a s e  d i s p o s i t i o n s  u n t i l  t h e  
m a n d a t e  i s  i s s u e d  i n  t h e  f o l l o w i n g  y e a r .

b  O f  t h e s e  c a s e s ,  17 w e r e  p e n d i n g  w i t h  t h e  c e n t r a l  s t a f f .



uM-.i j :
Al ASAA SUl’KI Mi; OJUKl' 

F e b r u a r y  28, 1979
C i v i l

A p p e a l s

1
C r im i n a l
A p p e a l s

■A

S e n t e n c e
A p p e a l s

'10TAL
APPEALS

P e t i t i o n s  f o r  
R e v ie w

O r i g i n a l s •R/I'AI, 
ALL CASiUi

T ' i w j m i  n tr i^ iDLR .1 1 , 1 9 7 8 297 209 51 'r./ 6l 6 b 7<1
i ‘i u : n  OR nnrK'STAirn THRU J a n u a r y  31 , 1979 10 12 2 32 14 5 51
i- i r .m  o r  k i . im s t a t l u  m i s  m v i i i 17 9 3 29 13 5 47

l'HKD  VI AR-TO-OATK 35 21 5 61 27 10 98
A d y j s tm e n t s 1

DISPOSITIONS
A . By O p in i o n  a n d  M a n d a t e / P u b l i s h e d  

A f f i r m e d 6 f

5 5 16 1 17
A f f i r m e d  i n  T a r t / R e v e r s e d  o r  Remanded i n  P a r i ’ ’ ~  V 1 ----- 7 7
R e v e r s e d 1 1 2 2 4
R e v e r s e d  and  Remanded 3 2 5 5
Ronnndrxl O n lv 1 1 1
S o n lc n c o  Too T ^ n io r i t
B a r  r>’ s e i p l  inai~y A c t i o n

B . Uy Memorandum O p in i o n  & Judgm en t
A r  T i r r r r d 2 2 2
Rovej-j;r<i

( ' . l)y Summary O r d e r  
A f f i r m e d 1 1 3 4
R e v e r s e d  o r  R e v e r s e d  & Remanded 2 1 3
O th e r 2 2

'JOI’AI, OISPOSTTIOWS O'! MORTIS i i 16 7 34 10 1 45
1). P e t i t i o n s  f o r  R e v i e w / O r i q i n a l s  D en ie d 21 5 26
U. D i s m i s s a l s

B y  A g re em en t  o r  b y  A p p e l  h i n t 1 1 5 16 16
Bv C o u r t 6 6 i 7
On M o t io n 1

■lUI'AL DRNIA1.S AiJD DISMISSALS 17 5 0 22 22 5 49

■KMAI. CARIC DISPOSITION 28 21 7 56 32 6 94

R oa so n s  f o r  C a s e s  P e n d in g  F e b r u a r y  28 .1979 
A w a i t  i n n  R eco rd G7 55 6 120 128
Awai t in i  1 B r i e f s 73 70 i i 154 0 6 168
Wi t h  C e n t r a l ,  S t a f f 7 7 7 17 4 ................... 1.7 - .
Aw,11 l i n g  l l c v . r i n q / S \ i lm i s s i o n 21 5 i; 76 1 1 .. . . .  . 2fi
Awai t , i • v| D ra f t ,  O p in io n 67 90 17 137. 17 3 .. .  . -1.52.......  ...

. -19 23 . . 9 _________ ill 9 ________90 . .0 15.. . .  . 15
A v a i l  t i  g M an da te  o r  D e c i s i o n  on R e h e a r in g 8 2 1 11 11
S lay i-d  o r  Remanded 12 . -3

I “ 17 2 19

(~asi g  11 inviKCi F e b r u a r y  28 , 1 97 9 30*1 209 49 562 56 10 620


