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ALASKA COURT SYSTEM NEWS RELEASE
Alaska Supreme Court Issues 2000th Opinion
CONTACT: Robert D. Bacon

Clerk of Supreme Court
(907) 4u5-3410

December 21, 1979

The Alaska Supreme Court Friday 1issued its 2000th
opinion in its 20-year history.

The 2000th opinion affirmed Fhe two-year prison
sentence given to Delbert H. Holmes of Anchorage, convicted
of assault with a dangerous weapon.

The Alaska Supreme Court was organized in the fall
of 1959. It issued its first opinion one day short of 20
years ago, December 22, 1959. That first opinion, by Justice
John H. Dimond, discussed the power of the Alaska Housing
Authority to condemn private property for redevelopment
projects. Justice Dimond retired from the court in 1971, but
is annually recalled to active service on the court and
continues to carry a substantial caseload. «

While it took more than 14 years, until February,
1974, to reach the 1000th opinion, the second thousand have
been published in slightly less than six years. A

During 1978 and 1979, the court has published more
than 230 opinions each year. By comparison, 47 opinions

were published in 1965, 72 in 1970, and 122 1in 1975.



Few appellate courts in the country write as many

opinions. Some with more judges write fewer.

The total number of cases filed with the Supreme
ourt has similarly skyrocketed in recent years. It took
the court eight and a half years, until May 1968, to reach
filing No. 1000. The mcst recent thousand, from No. 4000 in
April, 1978, to No. 5000 in November, 1979, took about a
year and a half. The total number of filings for 1979 will
probably be between 625 and 650. J

The number of filings substantially exceeds the
number of published opinions because a large number of cases
are disposed of without the necessity of a written opinion.
Many cases are settled by the parties after they are filed
in the Supreme Court but before they are decided. Also, the
court is empowered to deny petitions for review of non-final
orders of the Superior Court without an opinion or other
statement of reasons, and does so in the majority of such

cases. I

The membership of the Supreme Court was 1increased
from three justices to five in 1968. It has remained at

five since that time.

Growth in the court"s workload in the past decade,
and resultant delays in the decision of cases, have prompted
the court®s support for pending legislation to create an
intermediate Court of Appeals to review certain classes of
trial court decisions, subject to discretionary review
thereafter in the Supreme Court. The bill has passed the

state Senate and awaits action in the Hous”™ of Representatives
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DISPOSITIONS BY TYPE OF DISPOSITION

(1978 and 1979)

DISPOSITIC)N BY

TYPE OF CASE TOTAL
OPINION AND MANDATE DISMISSAL OR
ON THF MERITS OTHER
APPEALS: 1978 1979 1973 1979 1978 1979
1
CIVIL 123 141 102 113 225 254
CRIMINAL 103 100 28 39 131 139
SENTENCE 32 45 11 10 43 55

PETITIONS FOR

REVIEW 34 40 302 110 136 150
ORIGINAL

APPLICATIONS 10 12 15 24 25 36

TOTAL 302 338 258 296 560 63*

PER CENT CHANGE
1978 to 1979 +12% +15% +13%
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To: Rep. Ramona Barnes
From: staff
Date: March 3, 1980
Re: HCSSB 104 (Jud.) establishing an intermediate court

of appeals
The creation by the Legislature of an intermediate appellate
court has been proposed as a solution to problems currently
confronting the Alaska Supreme Court. Civil cases have been ne—
glected as the overburdened court copes with a multitude of the

higher priority criminal cases. Those who favor establishing an

intermediate appellate court cite the expanding volume of appellate

litigation (compounded by the current "ban"™ on plea bargaining)
and delays in the administration of justice. It has been projected
that such an intermediate court will reduce the time between the

submission of case briefs and final disposition.

Chief Justice Rabinowitz, in his State of the Judiciary address,
spoke in support of establishing an intermediate appellate court,
calling it "vital to viable solution to the problems of Alaska“'s
burgeoning appellate caseload". The Alaska Supreme Court 1is a
proponent of establishing such a court; 1in addition to statistical
information provided by court system administrators, amendments to
the enabling legislation currently before the Legislature have

been proposed by the Chief Justice. More than twenty-seven states
have created intermediate appellate courts in an attempt to improve

their judicial systems.

There can be no doubt that something must be done to relieve the
pressure on the supreme court, to expedite the handling of appellate

litigation, and to eradicate delays in the administration of justice.



The question before us is whether or not r.he legislation pro—
posed, to date, solves these problems. If HCSSB 104 does not
make our judicial system more efficient, we need to look else—
where for a solution. We will need to integrate our approach
to the judicial system if we expect it to function effectively

as a whole.

You have been supplied with statistics by the court systenm
concerning past, present, and projected supreme court caseloads.
Two things seem evident on the basis of these figures. First,
the members of the supreme court will be working at least as
hard as they are now, even if an intermediate appellate court
were to be created. Although the proposed jurisdiction of the
intermediate appellate court would relieve the supreme court

of many time consuming tasks, the anticipated increase 1in the
supreme court caseload will more than compensate for any

relief provided by the intermediate court. Enacting HCSSB 104
will not increase the efficiency of the supreme court signifi—
cantly, 1i1"tArherely offset the increase in appellate litigation
and attendant backlog. Secondly, an intermediate court of ap-—
peals would not rectify the injustice to our citizens resulting
from the delay in the courts; while enactment of HCSSB 104

would reduce the appeal time, it would not reduce the intolerable
delay of two years or more at the trial courts. Approaching the
problem of this frustrating delay in a fragmented fashion will

result in continued inefficiency in the administrate of justice



There are, in addition, specific portions of the existing
enabling legislation which bear further examination and im—

provement.

1.) Section 1, AS 22.07.020 (d) specifies that appeals
of district court criminal cases are appealable as
a matter of right only to the superior court. Trad—
itional standards of justice, maintains Chief Justice
Rabinowitz, provide that more than one judge be in—
volved in a full appellate review. Thus, district
court criminal cases should be appealable from the
superior court to the court of appeals (for full
appellate hearing) as a matter of right.

2.) Section 15, AS 22.15.240 (a), as amended by HCCSB
104, removes the monetary restriction on appeals
t:o the superior court of district court judgements
in a civil action. The existing statute requires
Chat the amount in controversy be at least $50.00.
An increase in the amount has been suggested by some.
The committee substitute removes the monetary require—
ment altogether. This will very likely increase the
number of appeals.

3.) Section ?c, AS 22.15.240 (b), (see also Section 8,

AS 22.10.020 (a)) provides for a sentence appeal

limit of 90 days, which is an increase over the 45

days provided by SB 104, and half the number of days

provided by existing law. It is anticipated that

the supreme court caseload will increase as a direct

result of reducing the limit on sentence appeal.
One of the most complex questions raised by this proposed legis—
lation concerns limiting appeals of right to the supreme court.
One of the main purposes of creating an intermediate appellate
court is ostensibly to enable the supreme court to cope more
easily with 1its caseload. Retention of appeals of right to thb
supreme court in all cases would defeat that purpose. If appeals

of right to the supreme court are abolished, and the intermediate

appellate court becomes the court of final appellate jurisdiction,



this would be a direct contravention of the Constitution of

the State of Alaska, Article 1V, section 2. The Supreme

Court, however, in State v. Browder, 486 P. 2d 925 (Alaska 1971)
interpreted the exercise of the power to grant certiorari to be
equivalent to the exercise of final appellate jurisdiction,

thus eliminating, for the time being, any constitutional problem
with a grant of "final" appellate jurisdiction to an intermedi —
ate appellate court. The purpose of Article 1V, section 2, of
Alaska®s Constitution 1is to guarantee the right of appeal to

the supreme court, the court of final appellate jurisdiction.
That constitutional right would not be explicitly guaranteed
under HCSSB 104, in that the supreme couit exercises its discre—
tion to hear any case, and may choose not to exercise 1its juris—
diction. If review by the supreme court need be available only
at the discretion or with the permission of that court (as is

the case at the Federal level and in many states), by certiora—
ri or similar procedure, then perhaps the Alaska Constitution

should be amended to clearly reflect this.

In conclusion, it seems that HCSSB 104, if enacted, will not
significantly alter the substantial problems in justice opera—
tions of Alaska. It will not relieve the overburdened supreme
court; it will not facilitate the citizens® access to the courts
(due to the delay at the district court level), and it will not
change those fundamental factors which prevent a reasonable,
speedy, and economical administration of justice. If justice
delayed is justice denied, then we had best commit ourselves

to improving the quality of justice in our state. This cannot



be achieved merely by creating another level of courts. It
can only be done by means of a systematic, 1integrated approach
to our judicial operations which will isolate, and prescribe
remedies for, the ills of our court system. We must get at

the source of the problems which have caused our supreme court
to become so overburdened with appellate litigation that they
can no longer insure that each case which comes before them is
given the careful analysis and scholarly appellate scrutiny it
deserves. We may have to engage 1in an innovative, major revision
of our judicial system in order to keep abreast of the times.
Although that 1is no small task, the end result will be superior
to that of a piecemeal attempt to correct the symptoms of the

problems confronting us.



For inclusion in SB 104

* Sec. . AS 22.25.011 is amended by adding a new sub-—
section to read:

(b) A justice or judge may not be required to make
contributions under (a) of this section if at the time of
his appointment he 1is holding a judicial office to which
benefits under this chapter apply and to which he was

appointed befeve July 1, 1978.

(6 (LAaa-Cu

Q )G SI04, ik

fILI2L& ulL otdat i SUN2C4x ¢t di~ U/TSinJuddA
iaJiA a (Ladr I-ru co”a Ta la £ ovl
0JS>JUIX\ i 0 10
(WAa Ura-uffi Ulu. U A jiI_
kurfo* Jua”™| «S om-L

t ubutelL U ke U A I



MEMORANDUM January 23, 1980

TO: Members of the House Judiciary Committee

FROM: Grant Callow
General Counsel, Alaska Court Systenm

SUBJECT: Future Supreme Court Caseload Trends

The volume of appellate cases is expected to
continue 1increasing, sometimes dramatically, for the follow—
ing reasons:

1. Economic and Social Growth. Although the state is
presently experiencing a recession, it is most
certainly going to be temporary. There is no
reason to believe Alaska 1is going to return to
what it was ten or even five years ago. The
pressures for development are strong, and come
from all sectors of society. Indeed, present
indications are that a positive growth trend may
resume very soon. Major expansions of the state"s
infrastructure- roads, bridges, port facilities,
etc.- have been proposed, along with a large
infusion of capital into the housing market. The
gas pipeline is also likely to provide a "mini—

boom. ™ Major efforts are being undertaken to
expand the bottomfishing industry and tourism as
well. These are but a few examples. All this

means an expansion of building, commerce, and
population, which in turn leads to more contract
disputes, regulation challenges, personal injuries,
divorces and domestic violence and, regrettably,
probably increased crime. History shows that as
such phenomena increase, so do court caseloads.

2. Traumatic Economic Changes. Although court case—
loads normally rise in direct relation to absolute
growth, as indicated above, traumatic economic
changes in the economy, either up or down, cause
heightened stresses that lead to a flurry of
litigation. The pressures of the recession that
Alaska has been experiencing are expected to be
reflected in increasing caseloads in the future.



House Judiciary Committee
January 23, 1980 Page 2

Changes in the Law. Major changes 1in both Alaska
and federal law have created a wide variety of new
legal issues to be resolved. The new Alaska
Criminal Code, with its sweeping revisions, has
made obsolete many prior interpretive rulings of
the Supreme Court. The new code®s substantive and
categorical changes will provide the basis for far
many more new appellate issues and hence a predict—
able caseload increase. This will more than
offset any possible reduction in sentence appeals
because of the new code®"s reduction in sentencing

discretion. It s also worth noting that the
abolition of plea-bargaining has had a major
impact in the appellate caseload. Because more

cases have gone to trial, more have been appealed.
Between 1974 and 1976 the number of criminal cases
appealed increased over 100 per cent. Similarly,
changes in the United States Supreme Court- the
ascendency of the "Burger Court”- are also likely
to have an impact on state court appellate caseloads
Important new decisions involving civil rights
(such as the Bakke case), and fourth amendment
search and seizure law, to name but two examples,
have opened up areas of the law that appeared
relatively settled during the decade of the "Warren
Court."™ Such federal changes can and do increase
state court appeals.

Increase in Alaska Attorneys. In the past decade,
the number of lawyers in the state has increased
dramatically, 1in the order of 400 per cent or
more. There are presently in excess of 1,200
attorneys in the state, with well over 100 bar
applicants gaining admission to practice each
year. This expansion in the number of lawyers,
coupled with a recent United States Supreme Court
ruling allowing attorney advertising, serves to
increase the awareness and availability of legal
action to the average person.

Relative Youth of Alaska Case Law. An important
means of ensuring state autonomy in a federal
system, the "common law™ or "rule by decision” in
each state requires time to develop. The Alaska
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January 23, 1980 Page 3

Supreme Court has issued over 2,000 opinions and
yet its body of common law, compared to nearly
every other state, remains relatively undeveloped.
Literally hundreds of issues that have long since
been settled in other jurisdictions still have yet
to be presented to the Alaska courts. Thus,
compared to other states, Alaska provides parti—
cularly fertile ground for litigation. This helps
explain why there has been, and will continue to
be, higher levels of appeals in Alaska than in
many other states.
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House of Representatives

Committee on $uditiary Pouth ¥ _
State Capito

Official Business Juneau, Alaska 99811

February 29, 1980
MEMORANDUM

T0: All Members of the House
FROM: Charles H. Parr, Chairman 6:/%

SUBJECT: HCSSB 104

You have all received a letter from Chief Justice Rabinowitz
dated February 27 proposing two amendments to HCSSB It t

This memorandum is to inform you of the Judiciary Committee"s
reasons for the current form of the bill.

The first amendment proposed by the Chief Justice would re—
quire that a District Court Judge have only two years resi—
dency and two years practice of law before appointment. It
was the view of the Committee that the requirement of five
years residency and three years practice of law was not
excessive when one considers the 1iroportai je of a judicial
post and the $57,000 salary received by a District Court
Judge.

The second amer”ment would provide an automatic right to two
appeals upon conviction for a misdemeanor 1in District Court.
This did not seem to be justifiable since presently there

is only one right of appeal from a felony conviction in the
Superior Court. There is little logic permitting two appeals
of a 30-day sentence and only one of a seven-year sentence.

The Judiciary Committee gave long and serious consideration
to CSSB 104 last session, included 1t in public hearings 1in
Ketchikan, Anchorage, Fairbanks, Nome and Bethel, and did
more work on the bill in this session. It ie the Committee~"s
belief that if one accepts the need for an intermediate

court of appeals -- then this is a good bill.

CHP :vc



Memorandum Alaskq Court Systern

TO:

from :

Adm. F-I
Rev. 2-73

Arthur H. Snowden, 11
Administrative Director

date : April 6, 1979
Susan Burke subject: Court of Appeals
Deputy Administrative Director (Senate Bill 104)

At your request | have compiled the primary reference
documents that | used in drafting the court of appeals bill.
These are attached and include:

(1) statutes from several states providing for

intermediate a\pellate courts;

(2) statistical and other materials from the Clerk

of the Supreme Court; and
(3) a copy of the report prepared by the Idaho
committee recommending a court of appeals
for Ildaho.
You have also asked for a brief review of the reasons for
choosing various approaches 1in the draft bill, particularly
in regard to the division of jurisdiction.

There were three primary considerations in determining
the proposed jurisdiction for the court of appeals:

(1) Cases within the jurisdiction of the court

of appeals should be clearly defined by
class or type in order to avoid time-consum—

ing disputes over jurisdictional questions.



(2) Jurisdiction between the two courts should
be divided in a way that provides an
equitable and reasonable workload for each
court.

(3) The class of cases chosen for court of
appeals jurisdiction should include cases
that are most likely to involve merely a
review of whether the trial court correctly
applies established law to the facts. It
too many of the cases within the jurisdic—
tion of the court of appeals involve area's
of unsettled law, too many court of appeals
decisions will require additional review by
the supreme court. This result in needless
delay to litigants and an extreme waste of
judicial resources.

Criminal cases appeared to best meet these three require—
ments. The division between civil and criminal cases is a
very clean one, and there is no doubt about whether a case
falls in one category or the other. If certain types of civil
cases were chosen for the court of appeals jurisdiction, there
could be room for manipulation of jurisdiction by parties.

For example, 1if court of appeals jurisdiction were to consist
only of motor vehicle tort cases, a plaintiff wishing to avoid
court of appeals jurisdiction would only need to add to his
complaint a products liability claim against the auto manufac—

turer, and the appeal would have to go to the supreme court.



It is impossible for parties to combine civil and criminal
causes of action in this way, and thus a split of jurisdiction
along these lines is preferable.

Based on the historical ratio between civil and criminal
appellate filings in the Alaska Supreme Court, it appeared that
the criminal/civil division of jurisdiction would provide a
high likelihood that each court will be able to handle its
caseload. Excluding sentence appeals and petitions for review,
full criminal "merit"” appeals have maintained a fairly constant

ratio to civil merit appeals over the last several years:

CRIMINAL CIVIL
1975 34% . 66%
1976 36% 64%
1977 38% 62%
1978 36% 64%

IT sentence appeals are included in "criminal" cases, the

percentages are as follows:

CRIMINAL & CIVIL

SENTENCE
1975 39% 61%
1976 41% 59%
1977 47% 53%
1978 44% 56%

Sentence appeals, however, do not require as much time to decide
as a full merit appeal. We have estimated that a sentence appeal
takes an average of 25% less court time than a merit appeal.

(The trial court records are substantially less voluminous, and
the amount of legal research required is much more limited).

Taking this into account would reduce the above percentages for



criminal and sentence appeals by one to two per cent.
Finally, the breakdown of criminal and civil petitions

for review is available only for 1978. During 1978, 104
ci“il petitions for review were TfTiled and 52 criminal
petitions. When these are added to the 1978 figures
above, and adjustments made for sentence appeals, the
percentages for civil and criminal (including bail, habeas
corpus, past-conviction relief, etc.) the breaddown for

total 1978 filings is as follows:

Filings Percent
Criminal 246* 41%
Civil 360 597,

* 52 Sentence Appeals were reduced by 25% to 42.
It is expected that a three judge court of appeals should be
able to decide more cases than a supreme court of the same
size, Tfor several reasons: First, the court of appeals will
not be exercising a law-making function as does the supreme
court. Second, the court of appeals will not have the
additional constitutional responsibilities that our supreme
court has; namely, administration of the state court system
and promulgation of rules of procedure. Finally, some cases
within the proposed court of appeals jurisdiction will be
certified to the supreme court prior to consideration by the
court of appeals. Without these considerations, a caseload
ratio equal to the judge/justice ratio would be appropriate.
This ratio of three to five is almost exactly equal to the 417,

to 5%, ratio of civil and criminal case filings for 1978.



(That 1is, with a total of eight justices and appellate
judges, the supreme court will have 607, of the total
judicial personnel), Although there is no accurate way

to predict how many more cases a court of appeals judge

can decide that a supreme court justice, we believed that

a higher than three to five ratio would best result in a
truly balanced caseload. Further, we determined that it
was preferable to err on the high side rather than low
side, mainly because the court of appeals will be a court
of limited jurisdiction. Since the supreme court in effect
is a "general jurisdiction™ appellate court, it would be
legally proper for it to take any excess cases that the court
of appeals may not be able to decide expeditiously.
(Legislation from several other states does provide for
transfer of cases from the court of appeals to the supreme
court to relieve workload imbalances that may occur from
time to time).

For all of these reasons, it was determined that the
court of appeals could very likely also handle the district
court appeals that now go to the superior court and might be
able to handle administrative agency appeals as well. Because
of the uncertainty with respect to the ability of the court of
appeals to handle the administrative agency cases, the trans—
ferability provision was included in the bill. This would
permit the supreme court to transfer these cases to the court
of appeals if and when it appeared the court of appeals could

manage them.



Finally, a criminal appeal is much more likely than a
civil appeal to involve settled principles of law, with the
only issue being whether the lower court misapplied the
law to the facts of the case. Similarly, within the general
class of civil cases, administrative agency appeals very
frequently involve the single question of whether there was
sufficient evidence to warrant a factual finding and a
reasonable basis in established law for the agency"s decision.

In preparing the draft, none of the statutes from other
states that | reviewed appeared to me to be particularly good
drafting modell.,, and were not compatible with Alaska“®s
legislative drafting style. Some were too specific and in—
cluded purely procedural matters that in Alaska should be in
court rule; others seemed not specific enough in some areas
and left too much unsaid, or they were poorly organized and
poorly drafted. I did include several provisions from other
states®™ statutes, but it would require an even more extensive
memorandum than this to detail why some provisions were used
and others rejected. I have attached copies of the statutes
from which 1 did take some pro-isions. These provisions have
been marked on the copies and relate mainly to the transfer
of pending court of appeals cases to the supreme court and
discretionary review of final decisions of the court of appeals.

For the most part, once the supreme court determined what
jurisdiction to recommend for the court of appeals, most of
the work for me was purely a matter of technical drafting with
additional final editing by the Legislative Affairs Agency

prior to introduction.



Flease let me know if you would like additional
explanations.
SB/pmr
P.S.: 1 have also attached the following materials:

(1) Monthly supreme court statistical reports for
January, February and March, 1979;

(2) A discussion of 1978 cases 1in the affirmed in
part/reversed in part category, which provides
some additional insight into the reversal rates

(3) Two copies of the 1977 Supreme Court workload
study; and

(4) Two copies on a section to be included in the
1978 Annual Report, updating the 1977 study.

(5) A marked up copy of SB 104 am in which 1 have
hand-written a number of possible language
changes that would tighten up the jurisdiction
sections of the bill and remove the flexible
transfer provisions.
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The Honorable Charles H. Parr
Chairman, House Judiciary Committee
Mail Stop Number 3100

Pouch V

Juneau, Alaska 99811

Dear Representative Parr:

I received a copy of the letter of March 9, 1979,
addressed to you by the four District Court Judges - Miller,
Connelly, Clayton and Cline. I shall not attempt to address
each paragraph of the letter separately as it would take an
undue amount of your time.

Generally, the letter contends that Acting District
Court Judges and Acting Magistrates are perf6rming judicial
services 1in the State. It 1s interesting to note that the
Supreme Court has not received any complaints on this matter
from litigants. Obviously, 1in a State as large as ours, it
is impossible at this time and within the financial constr ints
dictated by necessity to furnish judges who are lawyers 1in all
areas and at all times. Magistrates and Acting Magistrates,
however, do not hear contested cases other than small clainms,
unless the parties consent. They do handle a host of lesser
functions.

We have attempted to streamline the judicial system
by assigning single Superior Court Judges at major locations.
In those instances, to utilize judicial time adequately, the
Judges have travelled to various other communities for the
purpose of providing judicial services. Obviously, when the



Hon. Charles H. Parr -2- March 20, 1979

Judge is away from his home community such as Sitka, Bethel,
Kodiak, Kenai and Nome, it is necessary that someone bhe able
to handle the judicial functions in his or her absence.

This 1s accomplished by the use of Magistrates. In many
circumstances, these Magistrates are utilized primarily to
perform other valueable services to the Court System. They
additionally perform services as Magistrates to assist in
this manner.

Without the flexibility whereby the Superior Court
may appoint Acting District Court Judges, and the Presiding
Superior Court Judges may appoint Magistrates, the systenm
could not function efficiently. To substitute legally
trained District Court Judges 1in every instance would 1involve
an enormous expense and one, in my opinion, which 1is not
justified at this time. The primary rationales for the use
of Acting District Court Judges and Acting Magistrates is to
enable our trial judges to meet their constantly e:.ending
caseloads and allow the Alaska Court System the flexibility
to meet its obligations to bring judicial services to Alaska“s
citizens.

I am indeed sorr® that your valuable time has been
taken up by this matter and regret that the District Court
Judges did not see fit to advise me of their suggestions
before writing to you. IfT you wish to have a more detailed
response,* | will be pleased to furnish it to you.

Sincerely yours

£ Justice
£me Court of Alaska

JAR:dw

cc: Members of House Judiciary Committee
Members of Senate Judiciary Committee
Alaska Judicial Council
Local Representatives and Senators
Hon. Patrick M. Rodey, Senator
Hon. Mary Alice Miller
Hon. Hugh II. Connelly
Hon. Monroe N. Clayton
Hon. Stephen R. Cline
Justice, Supreme Court



THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE

FISCAL NOTE
. REQUEST SB 104
Bill/Resolution No.
Title An Act Establishing the. Intermediate Court of Appeals
Requested bv Senate Judiciary Committee Date 2/9/79

Il. FISCAL DETAIL
Agency Affected Alaska Court System
Program Category Affected Due Process
Budget Request Unit(s) Affected Alaska Court System

EXPENDITURES  (Thousands of Dollars)

FY 79 FY 80 FY 81 FY 82 FY 83 FY 04
100 PERSONAL SERVICES 177.5 376.2 398.8 422 7 44R .1
2000 TRAVEL ............ 15. 0 31.8 ... 13..7 35.7 37. 9
300 CONTRACTUAL 57.2 121.3 128.5 . 136.3 " 144.4
commohi tes r. 5.0 . 12 . J11d T8
500 EOUIPMENT 25. 0
600 LAND & STRUCTURES
700  GRANTS, CLAIMS, ETC.
TOTAL 279.7 539.9 572.2 606.6 643.0

FUNDING  (Thousands of Dollars)

GENERAL FUND 279.7 539.9 572. 2 606 6 643 0
FEDERAL FUNDS

OTHER (Specify)

POSITIONS

FULL TIME 10 10 10 10 10
PART TIME
TEMPORARY

ll. ANALYSIS (See Fiscal Note Preparation Instructions, Section III)

Attachment I - FY 80 Budget Detail

IV. DATE February 12, 1979 prfparfd BY Richard Barrier
AGENCY Alaska ..Court System

Original: Legislative Finance PHONE 264-0545

(00 Budget and Management



ATTACHMENT 1 - FY 80 BUDGET DETAIL

This budget detail for FY 80 is based on the assumption that
the effective date of this bill will be July 1, 1979 and that
the intermediate court will be operational on January 1, 1980.
The fiscal note incorporates all new costs associated with the
intermediate court.

With the creation of the intermediate court, and the lessening

of the Supreme Court caseload it will be possible to reduce

the FY 80 Supreme Court budget in a number of areas. The re—
quest for lecal externs, $30,078, can be deleted, travel expenses
reduced by $10,000, and contractual costs reduced by $15,000 on
an annual basis. Additionally, the Supreme Court 1is considering
reductions 1in other budget areas, including the deletion of the
central legal staff positions in the Supreme Court office,
$85,493, and several budget items in the Trial Court and
Administration components.

Personnel: 3 judges: $54,370 + $5,900
benefits $180,810
3 secretaries, range 13:
$17,940 + $5,971 benefits 71,733
3 law clerks, range 15:
$20,796 + $6,652 benefits 82,344
1 court clerk, range 10:
$14,820 + $5,227 benefits 20,047
$354,934
Travel: $30,000
Contractual Space rental - 4,500 so.
ft. at $1.10 $59,400
Phone, postage 20,000
Equipment rental 30,000
Other misc. 5,000
114,400
Commodities: 10,000
Equipment: 25,000
534,334

FY 80 EXPENSE

One-time costs: Equipment $ 25,000
Operating Costs: (1/2 year) 254,667

$279,667
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Alaska Statutes

Title 22. Judiciary.

Chapter
1) ?he Supreme Court (8§ 2205010 —?2205.160
10 "he S,U{)erlor Court (8 2210010 — 2210190
15 District Courts (8§ 2215010 — 2215350

20. Officers and Employees (8 2220010 — 20.14%

25. Retirement and Death Benefits (88 2225010 — 22.25090)

28 Contributory Judicial Retirement System g§§ 2228010 —"22.28130)
30. Judicial Qualifications (8 2230010 — 22.30.080)

Chapter 05. The Supreme Court.

Section Section

10, Jurisdiction 0. Oath of office

20.  Composition and general powers 100 Approval or rejection
0. Session of court 110 [Repealed]

<) Effect of adjournment 120 Impeachment

0. Process 130 Restrictions

60. Seals of court = NO. Compensation

70. Qualifications of justices 150 Administrative director
80. Vacancies 160, [Repealed]

Sec. 22.05.010. Jurisdiction, (@ The supreme court has firal
appellate jurisdiction in all actions a. $proceedings. The supreme court
may 1issue iInjuctions, writs of review, mandamus, certiorari.
prohibition, nabeas corpus, and all other writs necessary or proper to the
complete exercise of its juriddiction. Each justice may issue a writ of
habeas corpus, upon petition by or on behalf of any person held inactual
custody and may make the writ retumable before the justice himself or
before the supreme court, or before any judge of the superior court of
the state. An appeal to thesupreme court Isa matter of right, except that
the state shall have no right of appeal in criminal cases, except to test
the sufficiency of the indictment or information and under (b) of this
section.

® Thesupreme court has juridiction to hear appeals of sentences of
imprisonment lawfully imposed by the superior courts on the grounds
that the sentence isexcessive or too lenient and, in the exercise of this
Juridiction, may modify the sentence as provided by law and by the
constitution of this state. For the purpose of considering appeals of
sentences on these grounds, the supreme court may sit indivisios. &1
ch 50 SLA 1959; am &1ch 117 SLA 1969)

_ Revinor* note. — Chapter 50SLA 1959 the transfer of judicial functions within tin-
implemented the constitution by prowdmg three-year transition period contemplated
for the establishment of the supreme and by the Statehood Act, P.L. 85508 July 7,
superior  court system under the I'heF with ?I’OVISIOH being made for a more
constitution. 1t was designed to accomplish  rapid transfer if the President sooner ended
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trict Conrt so that It could enter fresh de-
cree from which timely appeal could he
taken to Court of Appeals. Pennsylvania
Public Utility Commission v. Pennsyl-
vania It. Co.. PnUM3, SO S.Ct 423, 3S2
U.S. SSI, 15 L.Ed.2d 321

Since the district cour: evinced Its
realization that its ordered reappurtlon-
mecnt could not bo sustain'd ns basis for
conducting IlIHtfl election ol Alabama leg-
islators, and avowedly Intends to take
some further action should reapportioned
Alabama Legislature fall to enact a con-
stitutionally valid permaaent apportion-
ment scheme In thn Interim, the Supreme
Court atllrmud the judgment ,and re-
manded the cases for further p: mecdlngs.
Reynolds v. Sims, AlulfXH, Si S.Ct. 1302.
377 C.S. 533. 12 L.Ed.'M 300. rehearing
denied 85 S.Ct. 12. 13. 379 U.S. 870. S71. 13
L.Ed.2d 70.77.

Where District Court erred In holding
that Interstate Commerce Commission's
order, establishing Joint rates for through
routes and apportioning such Joint eeate*
so as to assist Otmnclally weak carrier,
was prohibited hy necllon 15(4) of Title
41, preventing Commission from estnb*
llshing through routes, and lJoint rates
applicable thereto, for purpese of divert-
ing tratllr to Hit"* of financially weak
carrier, United States Supreme Court
would remand cise for further proceed-
ings without considering contention inht
Commission’'s ‘eedvr was not supported
hy essential findings or inbstuntlal evi-
dence Justifying continued operation of
carrier sought to ho assisted. U S, v.
Great Northern Ity. Co.. Minn,1052. 72
S.Ct. 085 543 U.S. 502, 00 L.Ud. 1142, re-
hearing denied 3 S.Ct. 4, 314 U.S. 8IS, 07
L.Ed. 050,

Where District Court denied Injunction
abolishing segregation In South Carolina
school and Itsued Injunction to djunllso
educational facilities and ordered defend-
ant school official* to leport within sis
months lhu action taken to equalize fa-
cilities, and report waa died pending ap-
peal hy plaintiff Negro school children,
but wan not considered by District Court.
Supremo Court would not consider cjues-
tlous raised on appeal hut would vacate
Judgment and remand ease to District
Court to take whatever action might ho
deemed appropriate In the light of th»
report. Urlggs V. Elliott, 8,C.1952, 72 S.
Ct. 327, 312 U.S. 350, DO L.Ed. 1002.

Whore suit by Georgia corporation to
enjoin Ituvonuo Commissioner from *1-
loged'lllegul assessment of taxes was dis-
missed hy Culled States District Court
without consideration of corporation's
contention that Commissioner wns bound

148

Ch. 8L COURTS OF APPEALS CASES 28 81254

by prior decree entered by District Court forcement of federal administrative regu-
sad affirmed by Supreme Court, upon de- |ation, and plaintiff took direct appeal to
termination that District Court did in  ypited States Supreme Court, but former
fact have jurisdiction of cause, case gection 380a of this title [now this section
would be remanded to District Court. and sections 2101, 2252 and 2284 of this ti-
Georgia R. R & Banking Co. v. Rcdwino. tle), was inapplicable, Supreme Court
Ga1952, 72 S.Ct. 321. 542 U.S. 299, 00 L. would vacate the decree below- and re-
Ed. 335 mand the cause for further proceedings to
Where appeal to Supreme Court from ho taken independently of inpl se non.
District Court for District of Columbia William Jameson & Co. v. Murgentimu.
was unauthorized, cause was remanded APp.D.C.1939, 59 S.Ct. SOI, 307 U.S. 171, S3
la order that a new judgment might he L.Ed. USD.
entered from which nn appeal could he  \where the three judges sitting In the
perfected to Court of Appeals for District pijstrict Court refused an injunction

f Columbia. U. S. v. Belt, App.D.C.1913, against tho enforcement of an order of a
03S.Ct. 1278, 319 U.S. 521, S7 L.Ed. 1550. state Corporation Commission, or, the

Where three-judge court heard case ground they Led no authority.to grant it
hut such court and the Circuit Court of the Supremo Court, on reversing that de-
Appeals erroneously decided that the cision. will romiind tho cause to the Dis-
District Judge alone had jurisdiction, trict Court for trial, since generally It I*
x.d that the Judgment wns appealable not desirable that the Supreme Court p.t-s
to the Circuit Court of Appeals, and the ©°N Such matters until they have been
Supreme Court decided that dealt with bolow. Oklahoma Natural lifts

case was
) Co. v. Russell, Okl.1923, 43 S.Ct. 33". 201 U.
proper ono for three-judge court and S 07 LEEd. 050.

vacated Judgment below, hut a direction
tu thn Circuit Court of Appeals to dis-
miss appeal would terminate the litiga-
tion because the time within which a Costs were awarded against appellants
direct appeal might have been hroaght to Wwho erroneously brought case In District
tbe Supremo Court had elapsed, the Su- Court of three Judges, and. upon fldvov <
Irein* Court In order to preserve right decree, appeulo-t to Supremo Court, which,
to appeal, remanded cause to the District though without Jurisdiction, var-- -1 do-
Court for entry of a fresh Judgment from creo and remanded cause In order to save
which a timely appeal might bu taken. to appellant!! their proper remedies.
Uue-y V. u. S.. S.C.1912, (12 P.Ct. 1122, 310 Oklahoma Gns Elcetrle Co. v. Oklahoma

U.S. 450, SO L.Ed. 1010. Packing Co.. OKI 1931, 51 S.Ct. 732, 292 U .S.

3St), 78 L.Ed. 1318.

107. Costs

Where sintutory three-judge court dls-
nnssed complaint In suit to enjoin en-

§1254. Courts of appeals; certiorari; appeal; -certified
questions

Cases in the courts of appeals may be reviewed by the Supreme
Court y{he_followumg; metﬁggs: y N ) d
(1) By writ of certiorari granted upon the petition o' ang part¥
(t)or nggé\ul rv criminal case, before or after rendition of judgmen
f2) By appeal by a party relying on a State statute held by a
cour?, oP/ appppeals tg bepmv%hd %s grepugnant to the Constltut%n,
treaties or laws of the United States, but’such appeal shall preclude
review by writ of certiorari at the instance of such appellant, and
the rewegv on appeal shall bo restricted to the Federal questions
presented;
.13 By certification, at any time by a court of a,pﬁe,als of any ques-
tion of faw in any civil or cfiminal Uase as to which instructions are
desired, and upon such certification the Supreme Court may give
binding instructions or require tho entire record to be sent up for

T 24uscA <l1151-1241—+ 49
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decision of the entire matter in controversy. J . 25 1948 ¢. 646
62 Stat. 928

Historical and Revision Notes

R-vl»er'» Note. Based on Title 25U .S.C.. The prefatory words of this section

1940 CO. t, 040 and 047 (Mar. 3, 2911 c. preceding paragraph (1) were substituted
031. Si 2?9. 040, 00 Stat. 1157 (derived from for subsection (c) of said section 347.
Mar. 3, 1391, c. 517. | 0, 20 Stat. $28J; Feb.
13. 1925, ¢. 229, { 1, 43 Stat 93S; Jan. 31.
1103 ¢. 14, 5 1, 43 Stat. 54; June 7. 1934, c.
420. 4S Stat. 920).

The tcvised section omits the words of
section 347 of Title 28. U.s.C., 1940 ed,
"and with like effect as if the case had
been brought there with unrestricted ap-

Section consolidates sections 340 and 347 peal”, and the words of section 348 of
of Title 25, U.S.C., 1910 cd. snch title "in the same manner as if it
bad been brought there by appeal”. The
effect of subsections (1) and (3) of tho re-
vised section is to preserve existing law
t 1 rctnin the power of unrestricted re-
view of cases certified or brought up on
certiorari. Only in subsection (2) Is re-
view restricted.

Word* "or in the United States Court of
Appeals for the District of Columbia” end
jt of the 1'nitod States Court of Appeals
for the District of Columbia" in sections
340 and 347 of title 2S5 0.S.C., 1940 cd.,
were omitted. (Seo section 41 of this

title.)
Changes wore made In phraseology and

arrangement. 80th Congress liuuso Re-

port No. SOS.

Cross References

Appeal from courts of appealB in bankruptcy cases, see section 47 of Title 11,
Bankruptcy.

Detention of suspect security risks, review by Supreme Court upon certiorari or
certification us provided in this section, see section 321(d) of Title 50, War and Na-
tional Defense.

Economic poisons, registration of; review by Supremo Court upon certiorari or
certification, see section J33b(d) of Title 7, Agriculture.

Quorum of Supremo Court Justices, see section 2109 of this title.

Review generally, see section 2101 et se-j. of this title.

Review of appeals of orders of Secretary of Health, Education, and Welfare re-
specting approval of construction projects for Stato mental retardation facilities and
community mental health centers, seo section 2091 of Title 42, The Public Health
and Welfare.

Review of appeals of orders relating to use of pesticide chemicals on raw agricul-
tural commodities, see section 340(a) (I) of Title 21, Fe-ul nnd Drugs.

Time for appeal or certiorari, and stay, seo soctlon 2101 of this title.

Vesting nnd liquidation of Bulgarian, Hungarian, nnd Rumanian property, final
orders or decree* of district courts of tho United States revicwnlde as provided In
this tecilon, arc section 1031le of Title 22, Foreign Relations nnd Intercourse.

Writs, seo section 1031 of this title.

Rules of flic Supreme Court

Procedure generally on appeal, writ of cortiorarl, or certification of questions, see
Rules of the Supreme Court,
Supersedeas on appeal and stay pending review on certiorari, see rule* IS and 27.

retleral Rules of Civil Procedure

rower of appellate court to Jtny proceedings not limited by Rule 02, Bee Rule 02(9).

Notes of Decisions

50

Ch. 81 COURTS OF A?PE

academic, hypothetic*! or specu-
Iagve questlorql M) P
Academi ﬂac&tlons 143

Admissibillty o* evidence 30

Amendment of 1033 urpose 8

Amount In controversy 'S0

ﬁ eg ar? *]é)rtlorarl |st|n uishe
AEE(E%ann”forysznto cert| rari gz%
Effect oR/ gendin? groceedmg” 5

|me or rﬁgélca )
LaBJrlwg]&ye r;t)iro{ceedlﬂgs, decisions rcvlew-

he
prt E crgt\oa—?;enerally 111-140

Cl{lv{/rel\g/hfﬁ gsesce??r -i.'tutloui) questions

Conder%atlon r?ceedln/ decision re-
rie R/c It omr 452
Conflict am?g urts

r|m|na cases )
Immigration and naturalization cases

’maﬁ or case*
ar|t| e cases &7
Misce aneous mvt v}
Patent oom-s
JFrocedure %Vedrral courts 0

tude regulation
Conhlctm %msmns ﬂ%
t on4tltueJon:Il matter* 103

Coasntutloua qassﬂons revicwnblo by

G IK 02
C|V|| right* cases 13

%Jgtemgt roc&e ings 04
Palr tria

Freedo%of 581;ech press, religion and

Habeas corpus 03
Miscel laneous cases N

sal fncﬂ?ndn?ﬁ'ﬁgﬁe g
Contempt  proceedin (i onstitutional

S
questl ns reviewable by certiorari ci
gﬂts decisions rcvlrwuble by crrtlo-

Criminal rases 144
Conflict nnmng coyrts 4

%emsmns rcv { ¢ by certiorari 40
Cro ersora peals

Decisions rovlrwnblc by apProl P4
DGCEIOHS rﬁv c%blo by certiorari 4301

Dunkropt
Condey °¥oﬁr%§%%'eugngs 5

erafICommumcatlon* Art 47
Federal Employers' Liability Act 48
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Appeals bill heads for battle on House floor

3 AncUled state an estimated %i]%(mg ny aJ The legislation WOL1|d allo cr| - the case could go to the Supreme they think that Is wrong, but they “1 (rankly fear for the quality of
, JUH@&U — Senate- assed |€HIS|& @erate accor % ow e nal cases'to e apgeae ong/ F Court. agreed to fight the issue on the the Supreme Court decisions,” Snow-
t|0n reate S l_?e mlnlstratlve ctor of the court as the prOﬁose ourt. of lp The area Where several com-  House floor. den said. He said tliat during the past
-app ? eare t g OUSﬁ‘l !J FHCE SyS en. maklng It the tOp courtfor ¢l Inal mittee  members VOICE(Y (Fsagree Snowden said the Supreme Court  year he continually has had to cut off
Z ommltte QUTS Rutt 4 ment concerns misdemeanors. also Is opposed to the one-appeal pro-  paychecks of justices on the high
eaI'SWL (?ed ora atteoneh Iggr aren't 'we really (P % %[ﬂ erson is con-  Vvision. "We feel people should have court beca e they have exceeded
| \[ﬂ1 |StSU€‘ t t estabhshlngC tWOWVfI’ r-| VICteg gor a mﬁ eme%nor such 1 the rijght todappeal to a tribunal,” the time limit for opinions.
g contrqversy centers on uprenie  Courts, Mvin coul eaf on Snowden said. )
A U stion 0 t Zl’ some crlmlna? ong to deal with ¥ '[ot U er?or (?ourt He\ﬁ 0% Regardless of the outcome of that opir?fgr:e bLaViVn E?gglj{;efiof’]ha\}vi?higrg;‘)t(
Aoe enc ntSS e Up t eir cur- C|V|| Cagses aﬂde kJ r not ave n automatic Tl t t0 issue, the bill appears _headed for a months. If the opinion is not, the sal-
,(entrrleg ttotwo eh one to deal with! jlr% to fhe pew court, wnereag ~ free conference committee because . "ot 1o iystice assigned to write
h Ie |sIat|o |Ch assed the  criminal cases "ST: BPrenty he tHe right to appea ? of other changes the House made in oY °. 118 JU% 168 &8¢
Senate | as ssion, C tio tWIC — first t the Superior Court ~ the Senate version. i '
or.a, CO\th 0? aﬁg)ea\xl E ﬂ and then to the u reme Cour Snowden told the committee the Snowden said the court system
rlmlnl* It ISN- fEW S ECI ic CaSﬁ . i'] tmeans a erson coh Vf ted of  bill is badly needed because the Su- has two major objections to the bill:
ento ti’l [W%W ?ourt glj reme where th eapg 45- m|s eanor could ap preme Court's workload has in- allowing only one appeal for misde
Court would hand Cdses. Committee meet- court, certl < 1 Ud e court [%another

eonl}/(fl [’om as freased substantially over the past meanor offenders and requiring five
hree ]USUCES would sit on the Ing on the bl MONTGOMERY constitutional PARR sinale- Qge EW years and a large backlog of yeurs of residency for District Court
ISSUE 1S Involved ev ra commﬂteemembers said  CAaSES has resulted judges. )
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ZI~ Juneau — Senate-passed legisla-
tion to create a stale court of
-appeals cleared the House Finance
ICommittee Thursday, but the bill ap-
-pears headed for a battle on the floor
over a key issue.
T1iThe controversy centers on the
'question of whether some criminal
defendents should give up their cur-
Irent right to two appeals.
The legislation, which passed the
- Senate last session, calls for creation
of a court of appeals to handle all
criminal appeals. With establish-
ment of the new court, the Supreme
Court would handle only civil cases.
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bill heads for battle on H

state an estimated $619,000a year to
operate, according to Art Snowden,
administrative director of the court
system.

aren’'t 'we really | >

establishing two if'jfi5* e
Supreme Courts, ( V]
one to deal with

ovl s ad V Jictf

Committee megt-

JTrfr M .

The legislation would allow crimi-
nal cases to be appealed only as far
as the proposed court of appeals,
making it the top court for criminal

few specific cases
court certifies af

>V Z

the case could go to
Court.

The area where several com-
mittee members voiced disagree-
ment concerns misdemeanors:

Under the bill, if a person is con-
victed for a misdemeanor, such as
drunk driving, he could appeal only
to the Superior Court. He would not
not have an automatic right to
appeal to the new court, whereas
currently he the right to appeal
twice — first to the Superior Court
and then to the Supreme Court.

That means a person convicted of
a misdemeanor could appeal only

from a single- ]ugge court to another
tei/Inn /iai

the Supreme

they think that is wrong, but they
agreed to fight the issue on the
House floor.

Snowden said the Supreme Court
also is opposed to the one-appeal pro-
vision. ‘“We feel people should h.,ve
the right to appeal to a tribunal,”
Snowden said.

Regardless of the outcome of that
issue, the bill appears headed for a
free conference commitiee because
of other changes the House made in
the Senate version.

Snowden told the committee the
bill is badly needed because the Su-
preme Court’s workload has in-
creased substantially over the past
few years and a large backlog of

Friday, February 81980, The Adarage Times A-5

ouse floor

"I frankly fear for the quality of
the Supreme Court decisions,” Snow-
den said. He said that during the past
year he continually has had to cut off
paychecks of justices on the high
court because they have *vreeded
the time limit for opinions.

State law requires (hat a draft
opinion be in circulation within six
mor \s. If the opinion is not, the sal-
ary the justice assigned to write
the O) inion is withheld.

Snowden said the court system
has two major objections to the bill:
allowing only one appeal for misde-
meunor offenders and requiring five
years of residency for District Court
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Representative Fred E. Brown
Chairman, House Commerce Committee

Pouch V
Juneau, Alaska 99811

Re: SB 104 am.

Dear Representative Brown:

It has come to our attention that you are interested 1in
the views of the Alaska Academy on the proposed legislation
creating an intermediate court of appeals.

I have reviewed, with great interest the text of SB 104 am.

and offer the following comments:

1) The case load currently placed upon the Supreme
Court 1is far in excess of the capabilities of any
five men, regardless of how hard they work at their
task.

2) Increasing the number of Supreme Court Justices would,

in our opinion, create more rather than less delay

the appeal systen. It has been our experience that a

smaller committee can reach agreement with far less
time expenditure than a larger one. The idea of

panels of Justices, all from one court, has the added

inherent problem of conflicting rulings.

3) The proposed jurisdiction of the "appellate"™ court
would take many of the more time consuming tasks

currently performed by the Supreme Court, i.e., sentenc

review, appear rrom administrative agencies.

4) The discretionary power of the Supreme Court to grant

a further review under Pec. 22.07.030 1is a method
that has been followed by nearly all states with
intermediate courts of appeal, and has allowed the
Supreme Court to concentrate on more serious legal

issues. We believe it should be made part of any bill.



Representative Fred E. Brown
Page 2
April 4, 1979

5 We have some problems with Sec. 22.05,015: While
it is obvious that there will be cases that obviously
are going to proceed to the Supreme Court, for example
the recently contested primary election, we helieve
the better procedure would be for the new "appellate”
court to certify such cases up to the Supreme Court, for
decision. This would be in line with the standard
chain of appeal and further, would be more efficient in
the use of the Court®"s time. IfT a case 1is per; , zed
to go to the Supreme Court for a hearing as to % ether
the appeal should skip tbe "appellate” court - that
hearing, the briefs, the arguments and the Supreme
Court®s deliberations would take almost as much time
as an appeal.

6) Other than the criticism of the Transfer of Appellate
Case section of SB 104 am., we believe the bill would
greatly benefit the citizens of Alaska.

While endorsing the creation of an intermediate court of
appeals, we do not view such a court as a cure for all of the
ills of the delay 1in the courts which results in great injustice
to our citizens. There is a great need for both a more efficient
use of the time of trial court judges and for additional judges-
It currently requires nearly two years to bring a civil case
to trial under the most ideal circumstances. Then the appeal
process requires another two years or more. This bill would
greatly reduce the appeal time and you are to be applauded for
your efforts in that regard. The two plus year delay in the
trial courts would, however, still be with us.

In the near future the delay at the trial court level must
be reduced. We believe that such steps as a specific designation
of a certain number of Superior Court Judges as civil and a
certain number as criminal would be one step which should be
considered. Funding of new judgeships, we believe, should at
least weigh this as an alternative.

On behalf of all of our clients, we wish”cr-TJTapk you for
your efforts, through the proposed”crhation/of an intermediate
court of appeals, to provide them wiJtnV"-a t/ue access to the courts,

Or"TRIAL LAWYERS
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Representative Fred E. Brown
Chairman, House Commerce Committee
Pouch V

Juneau, Alaska 99811

Re: SB 104 am.
Dear Representative Brown:
It has come to our attention that you are interested 1in

the views of the Alaska Academy on the proposed legislation
creating an intermediate court of appeals.

I have reviewed, with great interest the text of SB 104 am.

and offer the following comments:

1) The case load currently placed upon the Supreme
Court 1is far in excess of the capabilities of any
five men, regardless of how hard they work at their
task.

2) Increasing the number of Supreme Court Justices would,

in our opinion, create more rather than less delay

the appeal system. It has been our experience that a

smaller committee can reach agreement with far less
time expenditure than a larger one. The 1idea of

panels of Justices, all from one court, has the added

inherent problem of conflicting rulings.

3) The proposed jurisdiction of the "appellate” court
would take many of the more time consuming tasks

currently performed by the Supreme Court, 1.e., sentence

review, appeal from administrative agencies.

4) The discretionary power of the Supreme Court to grant

a further review under Sec. 22.07.030 is a method
that has been followed by nearly all states with
intermediate courts of appeal, and has allowed the
Supreme Court to concentrate on more serious legal

issues. We believe it should be made part of any bill.
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5 We have some problems with Sec. 22.05,015: While
it is obvious that there will be cases that obviously
are going to proceed to the Supreme Court, for example
the recently contested primary election, we believe
the better procedure would be for the new ™"appellate”
court to certify such casesup to the Supreme Court for
decision. This would be inline with the standard
chain of appeal and further, would be more efficient in
the use of the Court®s time. IT a case is permitted
to go to the Supreme Court for a hearing as to whether
the appeal should skip the "ap Bllate™ court - that
hearing, the briefs, the arguments and the Supreme
Court™s deliberations would take almost as much time

as an appeal.

6) Other than the criticism of the Transfer of Appellate
Case section of SB 104 am., we believe the bill would
greatly benefit cnt citizens of Alaska.

While endorsing the creation of an intermediate court of
appeals, we do not view such a courtas a cure for all of the
ills of the delay in the courts which results in great injustice
to our citizens. There is a great need for both a more efficient
use of the time of trial court judges and for additional j~dges-
It currently requires nearly two years to bring a civil case
to trial under the most ideal circumstances. Then the appeal
process requires another two years or more. This bill would
greatly reduce the appeal time and you are to be applauded for
your efforts in that regard. The two plus year delay 1in the
trial courts would, however, still be with us.

In the near future the delay at the trial court level must
be reduced. We believe that such steps as a specific designation
of a certain number of Superior Court Judges as civil and a
certain number as criminal would be one step which should be
considered. Funding of new judgeships, we believe, should at
least weigh this as an alternative.

On behalf of all of our clients, we wish®icr*ilTrapk you for
your efforts, through the proposed®creation/of an intermediate
court of appeals, to provide, them wijtri a t/ue access to the courts
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Kenai Peninsula bar Association

P. 0 BOX 397
Kenai,Alaska 99611
Telephone 283-7564

RESOLUTION

Upon motion duly made, seconded, and passed by the

Kenai Peninsula Bar Association, it was resolved:

The Kenai Peninsula Bar Association supports the
establishment of an Alaska Intermediate Court of Appeals for
criminal cases, provided that review from said appellate
court to the Alaska Supreme Court shall be by writ of certiorari
and not by automatic right of appeal.

RESOLVED this 13th day of April, 1979.

VENNETH J. CUSACK, President
Kenai Peninsula Bar Association
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Original sponsors: Ziegler, Bradley,
Meland, et al

IN THE SENATE BY THE JUDICIARY COMMITTEE
HOUSE CS FOR SENATE BILL NO. 104 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
ELEVENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to courts and to judges; establishing
the court of appeals; and providing for an effective
date.”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 22 is amended by adding a new chapter to read:
CHAPTER 07. THE COURT OF APPEALS.

Sec. 22.07.010. ESTABLISHMENT. There 1is established the court of
appeals, consisting of three judges. The court of appeals is a court of
record.

Sec. 22.07.020. JURISDICTION. (a) The court of appeals has
appellate jurisdiction in actions and proceedings commenced in the
superior court involving:

(1) criminal prosecution;

(2) post-conviction relief;

(3) children®s court matters under AS 47.10.010(a)(1l) includ—
ing waiver of children®s court jurisdiction over a minor under AS 47.10;

(4) extradition;

(5) habeas corpus;

(6) probation and parole; and

(7)  Dbail.

(b) The court of appeals has jurisdiction to hear appeals of
sentences of imprisonment imposed by the superior court on the grounds
that the sentence 1is excessive or too lenient and, 1in the exercise of
this jurisdiction, may modify the sentence as provided by law and the

-1- HCSSB 104 (Judiciary)



state constitution.

(c) An appeal to the court of appeals 1is a matter of right in all
actions and proceedings within 1its jurisdiction, except that the state
has no right of appeal in criminal cases except to test the sufficiency
of the indictment or information or to appeal a sentence on the ground
it is too lenient.

(d The court of appeals may in its discretion (1) review a final

Hut oOlvr
ecision of the .superior court onsan appeal ~of-~a criiniTrarl Ttrtrstycntdron
c*/HﬁnU Hyfv4RF \t% PP Li"l. y

cemift*Rceti®In the district court; (2) review the final decision of the
superior court on appeal of a sentence imposed by the district court.

In this subsection "final decision™ means a decision or order, other
than a dij 1ssal by consent of all parties, that closes a matter in the
superior court.

(e) The court of appeals may 1issue injunctions, writs and all
other process necessary for the complete exercise of its jurisdiction.

(f) A final decision of the court of appeals 1is binding on the
superior court and on the district court unless superseded by a decision
of the supreme court.

Sec. 22.07.030. REVIEW BY SUPREME COURT. A party may apply to the
supreme court for review of a final decision of the court of appeals in
accordance with AS 22.05.010 and rules adopted by the supreme court.
Review is in the discretion of the supreme court as set out in AS 22.-
05.010(c).- In this section, "final decision”™ means a decision or order,
other than a dismissal by consent of all parties, that closes a matter
in the court of appeals.

Sec. 22.07.040. QUALIFICATIONS OF JUDGES. A judge of the court of
appeals shall be a citizen of the United States and of the state, a
resident of the state for five years immediately preceding his appoint—
ment, have been engaged for not less than eight years immediately pre-

-2- HCSSB 104 (Judiciary)
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ceding his appointment 1in the active practice of law, and at the time of
appointment be licensed to practice law in the state. For purposes of
this section, the active practice of law is the same as defined for the
justices of the supreme court in AS 22.05.070.

Sec. 22.07.050. OATH OF OFFICE. Each judge of the court of
appeals, upon entering office, shall take and subscribe to the oath or
affirmation of office required of all officers under the constitution.

Sec. 22.07.060. APPROVAL OR REJECTION. Each judge of the court of
appeals 1is subject to approval or rejection as provided in the Alaska
Election Code (AS 15). The judicial council shall conduct an evaluation
of each judge before his retention election and shall provide informa—
tion to the public about the judge and may provide a recommendation
regarding his retention or rejection. The information and any recommen—
dation shall be made public at least 60 days before the election. The
judicial council shall also provide the information and any recommenda—
tion to the office of the lieutenant governor in time for publication in
the election pamphlet as required by AS 15.57.025. IT a majority of
those voting on the question rejects the candidacy of a judge, he may
not for a period of four years thereafter be appointed to fill a vacancy
in the supreme court, the court of appeals, the superior court, or the
district court of the state.

Sec. 22.07.070. VACANCIES. (a) The governor shall fill a vacancy
or appoint 4 successor to fill an impending vacancy 1in the office of
judge of the court of appeals within 45 days after receiving nominations
from the judicial council, by appointing one of two or more persons
nominated by the council fot each actual or impending vacancy. An
appointment to fill an impending vacancy becomes effective upon the
actual occurrence of the vacancy.

(b) The office of a judge of the court of appeals becomes vacant

-3- HCSSB 104 (Judiciary)
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90 days after the election at which he is rejected by a majority of
those voting on the question or for which he fails to file his declara—
tion of candidacy to succeed himself. Upon the occurrence of (1) an
actual vacancy; (2) the certification of rejection following an elec—
tion; or (3) the failure of a judge to file a declaration of candidacy
to succeed himself, the judicial council shall meet within 45 days and
submit to the governor the names of two or more persons qualified for
the judicial office; however, the 45-day period may be extended by the
judicial council with the concurrence of the supreme court. In the
event of an impending vacancy other than by reason of rejection or
failure to file a declaration of candidacy, the judicial council may
meet at any time within the 90-day period immediately preceding the
effective date of the vacancy and submit to the governor the names of
two or more persons qualified for the judicial office.

Sec. 22.07.080. RESTRICTIONS. A judge of the court of appeals
while holding office may not practice law, or engage in the conduct of
any other profession, vocation or business for profit or compensation,
which conduct would interfere with his performance of his judicial
duties, nor may he hold office in a political party, or hold any other
office or position of profit under the United States, the state or its
political subdivisions. A judge of the court of appeals filing for
another elective public office other than delegate to a constitutional
convention of this state or the United States forfeits his judicial
posi tion.

Sec. 22.07.090. COMPENSATION. (a) Each judge of the court of
appeals 1is entitled to receive annual compensation prescribed in accor—
dance with AS 39.23. The compensation of a judge may not be diminished
during his term of office, unless by general law applying to all
salaried officers of the state.

-4- HCSSB 104(Judiciary)
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(b) A salary warrant roay"not be issuejh”to a judge of the court of
appeals until he has”~frled with the state officer designated to issue
salary warrant”an affidavit that no matter referred to the court for
opinion araecision has been xi"hcompleted or undecided by the court for a
peripa of more than six jJrtMiths.

Sec. 22.07.100. PROCESS. Process of the court of appeals shall be
in the name of the State of Alaska, signed by the clerk of the court or
his deputy, dated when 1issued, sealed v'ith the seal of court, and made
returnable according to rule prescribed by the supreme court.

Sec. 2. AS 22.05.010 1is repealed and re-enacted to read:

Sec. 22.05.010. JURISDICTION. (a) The supreme court has final
appellate jurisdiction in all actions and proceedings. However, a party
has only one appeal as a matter of right from an action or proceeding
commenced 1in either the district court or the superior court.

(b) Appeal to the supreme court is a matter of right only in those
actions and proceedings from which there is no right of appeal to the
court of appeals under AS 22.07.020 or to the superior court under
AS 22.10.020.

(c) A decision of the superior court on an appeal from an adminis—
trative agency decision may be appealed to the supreme court as a matter
of right.

(d) The supreme court may in itsdiscretion review a final deci—
sion of the court of appeals on application of a party under AS 22.0/.-
030. The supreme court may in its discretion review a final decision of
the superior court on an appeal of a civil case commenced in the dis—
trict court. In this subsection "final decision™ means a decision or
order, other than a dismissal by consent of all parties, that closes a
matter 1in the court of appeals.

(e) The supreme court may issueinjunctions, writs and all other

-5- HCSSB 104(Judiciary)
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process necessary to the complete exercise of its jurisdiction.
* Sec. 3. AS 22.05 1is amended by adding a new section to read:

Sec. 22.05.015. TRANSFER OF APPELLATE CASES. (a) The supreme
court may transfer to the court of appeals for decision a case pending
before the supreme court if the case is within the jurisdiction of the
court of appeals.

(b) The supreme court may take jurisdiction of . case pending
before the court of appeals if the court of appeals certifies to the
supreme court that the case involves a significant question of law under
the Consitution of the United States or under the constitution of the
state or involves an issue of substantial public interest that should be
determined by the supreme court,

(c) A case filed in the supreme court or 1in the court of appeals
may not be dismissed by one court on the ground that it is within the
jurisdiction of the other court. The case shall be transferred to the
proper court.

* Sec. 4. AS 22.05.060 1s amended to read:

Sec. 22.05.060. SEALS OF COURT. The seal of the supreme court is
a vignette of the official flag of the state with the words "Seal of the
Supreme C~urt of the State of Alaska™ surrounding the vignette. The
supreme court shall prescribe by rule the seals of court for the court
of appeals and for the superior and district courts.

* Sec. 5. AS 22.05.070 1is amended to read:

Sec. 22.05.070. QUALIFICATIONS OF JUSTICES. A justice of the
supreme court shall be a citizen of the United States and of the state,
a resident of the state for five [THREE] years immediately preceding his
appointment, have been engaged for not less than eight years immediately
preceding his appointment in the active practice of law, and at the time
of appointment be licensed to practice law in the state. The active

-6- HCSSB 104 (Judiciary)
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practice of law includes

(1) sitting as a judge in a state or territorial court;

(2) being actually engaged in advising and representing
clients 1in matters of law;

(3) rendering legal services to an agency, branch, or depart-
ment ofa civil government within theUnited Statesor a state or terri-
tory of the United States, inan elective,appointive or employed capac-
ity;

(4) serving as a professor, associate professor, or assistant
professor in a law school accredited by the American Bar Association.
Sec. 6. AS 22.05.100 1is amended to read:

Sec. 22.05.100. APPROVAL OR REJECTION. Each supreme court justice
is subject to approval or rejection as provided 1in the Alaska Election
Code (AS 15.05 - 15.60). The judicial council shall conduct an evalua—
tion of each justice before his retention election and shall provide to
the public information about that justice and may provide a recommenda—
tion regarding his retention or rejection. Such information and any
recommendation shall be made public at least 60 [30] days before the
retention election. The judicial council shall also provide such infor—
mation and any recommendation to the office of the lieutenant governor
in time for publication in the election pamphlet under AS 15.57.025. If
a majority of those voting on the question rejects his candidacy, he
shall not be appointed to fill any vacancy 1in the supreme court, court o
appeals, [OR] superior court, or district courts [COURTS] of the state
for a period of four years thereafter.

Sec. 7. AS 22.10.020(a) 1is amended to read:

(a) The superior court is the trial court of general jurisdiction,
with original jurisdiction in all civil and criminal matters, including
but not limited to probate and guardianship of minors and incompetents.

-7- HCSSB 104 (Judiciary)
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v
The jurisdiction of the superior court extends over the whole of the

state. The superior court and its judges may issue injunctions, writs
of review, mandamus, prohibition, habeas corpus and all other writs
necessary or proper to the complete exercise of its jurisdiction. A
writ of habeas corpus may be made returnable before any judge of the
superior court. The superior court has jurisdiction in all ma ters
appealed to it from a subordinate court, or administrative agency when
appeal 1is provided by law. Appeals are a matter of right, but no

appeal from a subordinate court may be taken by the defendant 1in a
criminal case after a plea of guilty, except on the ground that the
sentence was excessive, as futher provided by this section. The state
has no right to appeal in criminal cases [NO APPEAL MAY BE TAKEN BY THE
STATE], except to test the sufficiency of an indictment or information
or to appeal a sentence on the ground it is too lenient. An appeal to
the superior court may be taken on the ground that a sentence of impri—
sonment of 90 [180] days or more was excessive [AND THE SUPERIOR COURT
IN THE EXERCISE OF THIS JURISDICTION HAS THE POWER TO MODIFY THE SENTENC1
APPEALED FROM UPWARD OR DOWNWARD]. When a sentence 1is appealed by the
state on the ground it is too lenient, the court may not 1increase the
sentence but may express its approval or disapproval of the sentence and
its reasons 1in a written opinion. The hearings on appeal from a final
order or judgment of a subordinate court )R ADMINISTRATIVE AGENCY],
shall be on the record unless the superior court, in its discretion,
grants a trial de novo, 1in whole or in part.

Sec. 8. AS 22.10.090 is amended to read:

Sec. 22.10.090. QUALIFICATIONS OF JUDGES. A judge of the superior
court shall be a citizen of the United States and of the state, a resi—
dent of the state for five [THREE] years immediately preceding his
appointment, have been engaged for not less than fi""e yea"-s immediately

-8- HCSSB 104 (Judiciary)
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preceding his appointment in the active practice of law, and at the time
of appointment be licensed to practice law in the state. The active
practice of law shall be as defined for justices of the supreme court 1in
AS 22.05.070.

Sec. 9. AS 22.10.150 1is amended to read:

Sec. 22.10.150. APPROVAL OR REJECTION. Each superior court judge
is subject to approval or rejection as provided in the Alaska Election
Code (AS 15.05 - 15.60). The judicial council shall conduct an evalua—
tion of each judge before his retention election and shall provide to
the public information about the judge and may provide a recommendation
regarding his retention or rejection. Such information and any recom—
mendation shall be made public at least 60 (30] days before the reten—
tion election. The judicial council shall also provide such information
and any recommendation to the office of tha lieutenant governor 1in time
for publication in the election pamplet under AS 15.57.025. If a major—
ity of those voting on the question rejects his candidacy, he shall not
for a period of four years thereafter be appointed to fill any vacancy
in® the supreme court, court of appeals, [ORj superior courts, or district,
courts of the state.

Sec. 10. AS 22.15.160(a) 1is amended to read:

(a) A district judge shall be a citizen cf the United States ar

of the state, at 21 years of age, a resident of the state fe*““at

least five years [ONE YEAR] immediately preceding his appointment, have

\\

Joeen engaged in the active practice ot law for not less thun three years

}ime of his appointment
i) lwed J I re
licensed to practice law in the State <3 Alaska/ The supreme court may

immediately preceding his appointment and at the

prescribe additional qualifications.

* Sec. 11. AS 22.15.195 is amended to read:

Sec. 22.15.195. APPROVAL OR REJECTION. Each district court judge
-9- HCSSB 104 (Judiciary)
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io subject to approval or rejection as provided in the Alaska Election
Code (AS 15.05 - 15.60). The judicial council shall conduct an evalua—
tion of each judge before his retention election and shall provide to
the public information about the judge and may provide a recommendation
regarding his retention or rejection. Such information, and the recom—
mendation shall be made public at least 60 [30] days before the elec—
tion. The judicial council shall also provide such information and any
recommendation to the office of the lieutenant governor in time for
publication in the election pamplet under AS 15.57.025. If a majority
of those voting on the question rejects his candidacy, he shall not for
a period of four years thereafter be appointed to fill any vacancy in
the supreme court, court of appeals, superior courts or district courts
of the state.

* Sec. 12. AS 22.15.240 1is amended to read:

Sec. 22.15.240. APPEAL. (a) Either party may appeal a judgment
of the district court in a civil action to the superior court [WHEN THE
SUM IN CONTROVERSY IS NOT LESS THAN $50, OR FOR THE RECOVERY OF PERSONAL
PROPERTY OF THE VALUE OF NOT LESS THAN $50 EXCLUSIVE OF COSTS IN EITHER
CASF., EXCEPT WHEN THE SUM 1S GIVEN BY CONFESSION OR FOR WANT OF AN
ANSWER] -

(b) The defendant may appeal a judgment of conviction given 1in
district court in a criminal action to the superior court. When the
judgment 1is given on a plea of guilty, no appeal may e taken by the
defendant except on the ground that a sentence of imprisonment of 90
[181] days or more was excessive [; HOWEVER, THE SUPREME COURT BY RULE
MAY FURTHER PROVIDE FOR REVIEW OF A JUDGMENT GIVEN ON A PLEA OF GUILTY].
The state has no right of appeal 1in criminal actions for which judgment
is given 1in the district courts, except to test the sufficiency of the
information or to appeal a sentence on the ground it is too lenient.

-10- HCSSB 104(Judiciary)
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When a sentence is appealed by the state on the ground it is too le—
nient, the court may not increase the sentence but may express its ap-—
proval or disapproval of the sentence and its reasons in a written
opinion.

(c) An appeal from the district court shall be taken within 30
days from the date of entry of the judgment. All appeals shall be on
the record [UNLESS THE SUPERIOR COURT, IN ITS DISCRETION, GRANTS A TRIAL
DE NOVO, IN WHOLE OR IN PART].

(d) The supreme court shall prescribe further rules for the pro-—
cedure for appeals from district courts.

* Sec. 13. AS 22.20.010 is amended to read:

Sec. 22.20.010. JUDICIAL OFFICER DEFINED. The term "judicial
officer” means a supreme court justice, including the chief justice,

a judge of the court of appeals, a judge of the superior court, a dis—
trict judge and a magistrate.
* Sec. 14. AS 22.20.110 1is amended to read:

Sec. 22.20.110. DUTY OF THE COMMISSIONER IN THE COURT OF APPEALS,
THE SUPERIOR COURT AND DISTRICT COURTS. When required by the supreme
court, the commissioner shall serve and execute all process issued by
the court of appeals, the superior court and the district courts, attend
to and wait upon grand and petit juries, maintain order, attend the
sessions of the courts, and exercise the power and perform the duties
concerning all matters within the jurisdiction of the courts as may be
assigned to him. The commissioner 1is the executive officer of the court
of appeals, the superior court and district courts.

* Sec. 15. 72.25.010(g) 1is amended to read:

(9) The word "justice" means a supreme court justice, and the
"judge," unless the context clearly indicates otherwise, means a judge
of the court of appeals, a superior court judge or district court judge.

-11- HCSSB 104 (Judiciary)
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* Sec. 16. AS 22.30.080(2) is amended to read:

(2) "judge"™ means a justice of the supreme court, ajudge of
the court of appeals, a judge of the superior court, or a judge ofthe
district court who is the subject of an investigation or proceeding
under sec. 10, art. 1V, Constitution of the State of Alaska and this
chapter.

* Sec. 17. AS 11.56.900(2) 1is amended to read:

(2) "judicial officer"” means a supreme court justice,
cluding the chief justice, a judge of the court of appeals, a judge of
the superior court, a district court judge, or a magistrate;

* Sec. 18. AS 15.15.030(10) 1is repealed and reenacted to read:

(10) A separate nonpartisan judicial ballot shall be desig—
nated for each judicial district in which a justice or judge is seeking
to succeed himself. The ballot shall be divided into four parts and
each part shall bear a heading indicating the court to which the candi—
date is seeking approval. Within each part the question of whether the
justice or judge shall, be approved or rejected shall be set out in
substantially the following manner: (A) "Shall ... .. .. ....... be re—
tained as justice of the supreme court for 10 years?"; (B) "Shall

. be retained as judge of the court of appeals for eight years?";

(C) "Shall ... ............. be retained as judge of the superior court for
six years?"; or (D) "Shall................. be retained as judge of the
district court for four years?" Provision shall be made for marking

each question "Yes" or "No"
* Sec. 19. AS 15.35 1is amended by adding new sections to read:

Sec. 15.35.140. APPROVAL OR REJECTION OF A JUDGE OF THE COURT OF
APPEALS. Each judge of the court of appeals 1is subject to approval or
rejection at the first general election held more than three years after
his appointment. If approved, he is thereafter subject to approval or

-12- HCSSB 104 (Judiciary)
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rejection in a like manner every eighth year.

Sec. 15.35.150. FILING DECLARATION BY JUDGE OF THE COURT OF
APPEALS. Each judge of the court of appeals seeking to succeed himself
in office shall Tfile with the lieutenant governor a declaration of
candidacy not less than 90 days before the date of the general election
at which approval or rejection is requisite.

Sec. 15.35.160. REQUIREMENT OF FILING FEE FOR COURT OF APPEALS.
At the time the declaration 1is filed, each candidate shall pay a filing
fee to the lieutenant governor. The filing fee for a candidate for the
court of appeals is $100.

Sec. 15.35.170. PLACING NAME OF JUDGE OF THE COURT OF APPEALS ON
BALLOT. The lieutenant governor shall place the name ofa judge of the
court of appeals who has properly filed a declarationofcandidacy on
the judicial ballot in each judicial district of the state for the
general election at which approval 1is sought.

Sec. 20. AS 15.57.025 1is amended to read:

Sec. 15.57.025. INFORMATION AND RECOMMENDATIONSON JUDICIAL
OFFICERS. No later than 60 days before the applicable state election,
the judicial council shall file with the 1 ®utenant governor a statement
including information about each supreme court justice, court of appeals
judge, superior court judge, and district court judge who will be sub-—
ject to a retention election, following the evaluation of each such
justice or judge conducted by the judicial council according to law.
Each such statement may not exceed 300 words.

Sec. 21. AS 15.57.040(2) is amended to read:

(2) judicial officer other than supreme court justice or
court of appeals judge, $50 each.
Sec. 22. AS 24.55.330(2) 1is amended to read:

(2) "agency" includes a department, office, institution,
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corporation, authority, organization, commission, committee, council or
board of a municipality or in the executive, legislative or judicial
branches of the state government, and a department, office, institution,
corporation, authority, organization, commission, committee, council or
board of a municipality or of the state government independent of the
executive, legislative and judicial branches; it also includes an
officer, employee or member of an ™agency" acting or purporting to act
in the exercise of his official duties, but does not include the gover-
nor, lieutenant governor, a member of the legislature, justice of the

supreme court, judge of the court of appeals, a superior court judge,

[OR] district court judge, magistrate, member of a city council or

borough assembly, elected city or borough mayor, or a member of an

elected school board;

Sec. 23. AS 39.20.310(1) 1is amended to read:

(1) members of the state legislature, the governor, the
lieutenant governor, and justices and judges of the supreme and superior
courts and of the court of appeals, but nothing in AS 39.20.220 - 39.20.
330 may be construed to diminish the salaries fixed by law for these
officers by reason of absence from duty on account of illness or other-
wise;

Sec. 24. AS 39.23.130(2) 1is amended to read:

(2) "judiciary"™ means justices of the supreme court and
judges of the court of appeals, the superior jourt and the district
court [THE SUPERIOR AND DISTRICT COURTS].

Sec. 25. AS 39.35.680(21)(C)(vi) is amended to read:
(vi) Justices of the supreme court or judges of the
court of appeals or of the superior or district courts of

Alaska;

Sec. 26. AS 39.50.200(2) 1is amended to read:
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(2) "judicial officer"™ means a person appointed as a justice
to the supreme court or as a judge to the court of appeals, superior
court, district court, or magistrate court.

Sec. 27. AS 12.55.120(a) is amended to read:

(a) A sentence of imprisonment lawfully imposed by the superior
court for a term or for aggregate terms of [EXCEEDING] one year or more
may be appealed to the court of appeals [SUPREME COURT] by the defendant
on the ground that the sentence 1is excessive. By appealing a sentenc
under this section, the defendant waives the right to plead that by a
revision of the sentence resulting from the appeal he has been twice
placed in jeopardy for the same offense.

Sec. 28. AS 12.55.120(b) is amended to read:

(b) A sentence of imprisonment lawfully imposed by the superior
court may bt appealed to the court of appeals [SUPREME COURT] by the
state on the ground that the sentence is too lenient; however, when a
sentence 1is appealed by the state and the defendant has not appealed the
sentence, the court is not authorized to increase the sentence but may
express 1its approval or disapproval of the sentence and its reasons in a
written opinion.

Sec. 29. AS 12.55.120 is amended by adding a newsubsection to read:

(d) A sentence of imprisonment lawfully 1imposed by thedistrict
court for a term or for aggregate terms exceeding 90 days may be ap—
pealed to the superior court by the defendant on the ground that the
sentence is excessive. By appealing a sentence under this section, the
defendant waives the right to plead that by a revision of the sentence
resulting from the appeal he has been twice placed in jeopardy Tfor the
same offense. A sentence of imprisonment lawfully imposed by the dis—
trict court may be appealed to the superior court by the state on the
ground that the sentence is too lenient; however, when a sentence 1is
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appealed by the state, the court may not increase the sentence but may
express its approval or disapproval of the sentence and its reasons in a
written opinion.

* Sec. 30. A judge of the court of appeals 1is entitled to receive annual
compensation equal to 95 per cent”of the annual compensation of a supreme
court justice, payable iih equal monthly installments, from the date upon
which he takes office yHC{H superseded by payment of compensation resulting
from the Ffirst saj”iry recommendations made under AS 39.23 for judges of the
court of appeals.

* Sec. 31. A judge of the court of app lals is not required to contribute
to the retirement system under AS 22.25.011 if, at the time of his appoint—
ment to the court of appeals, he holds a judicial office to which the retire—
ment benefits of AS 22.25 apply and to which he was appointed before July 1,
1978.

* Sec. 32. Notwithstanding the effective date of this Act, operations of
the~court of appeals shall commence on a date determined by the supreme court
after all judges of the court of appeals have taken office.

* Sec. 33. Cases pending in the supreme court on the date on which the
operations of the court of appeals begin which have been heard by or sub-—
mitted to the supreme court on the briefs on or before that date shall be
retained by the supreme court for decision. The supreme court may transfer
to the court of appeals all other pending cases within the jurisdiction of
the court of appeals.

* Sec. 34. It is the intent of the legislature that the court of appeals
begin operations as soon as possible after the effective date of this Act.
The administrative director of courts shall immediately take necessary action
to provide suitable facilities for the court of appeals. When advised by the
supreme court, the judicial council shall meet and submit nominations to the
governor for the initial vacancies for judge of the court of appeals.
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* Sec. 35. The amendments enacted in secs. 5, 8 and 10 of this Act apply

only to justices and judges appointed on or after the effective date of this

Act.

36. This Act terminates July 1, 1982.

* Sec. 37. This Act takes effect dro N

-17- HCSSB 104 (Judiciary)



TO: Charlie Parr, Chairman
FROM: Peggy Berck, Staff
*>ate: Jan. 18, 1980
Re: Amendments to SB 104 as proposed by J. Connelly, Leg. Comm. TV Bar Assn.
\. TV Bar Assn. wants a legislative court of appeals to be established,
until the people approve a constitutional court.
2. If the court 1is established by constitution, then one member of the
court of appeals should replace one superior court judge on the Judicial
Qualifications Comm, (note: could one of the court of appeals judges
be added to the Judicial Qualifications Comm, by Jlegislature?)

Matters from the court of appeals should be remanded to court of original
jurisdiction.

>eals from district court in civil matters should go to the supreme

5. Recc. of the Judicial Council should be made public at least 60 days
6It is now 30 days-see AS 15.57.050) prior to the election. 1In order
to achieve this amendment another section would have to be added to
the bill since AS 15.57.050 1is currently not addressed in the bill.

Futhermore, in order to allow the same time period the Lt. Governor
currently has between time of receipt of information and publication
page 13, line 1 of the bill should be amended to read 90 days 1instead
of 60 days. Purpose of amendment: to get information to the public
for a longer period of time prior to when a judge has to file for
retention election. |If such 1is done the judge 1is given a greater

opportunity to bow out gracefully.

commented that he
specified 1in

thought
the code

6. J Connelly
sentence appeal 1is
page 14, 1line 16, the entire sec.
provision exists 1in the code of criminal
of sentences imposed by the district
sentence appeals from either the
should be spellled out i mmthe code
the Alaska statutes. Currently, wupon
appeals from the district court are only
not specifically set out a provision for

7. Retirement benefits-see
J. Connelly sugested that
exception for retired judges, so
to retirement system, J. they had been
to contribute.

page 15, sec.
consideration

it was
27 of the bill),

court. J.
district
of criminal
my brief

be given
that they don"t have
under

odd that provision for

procedure (see

corresponding
appeal

that

of criminal
and no

procedure for the
Connelly implied
court or the superior court
procedure, Title 12 of
review of the statutes,
mentioned 1in Title 22 and do
sentence appeals.

begining with 1line 9.
to making a further
to contribute

the old plan and didn"t have



Offered: 5/1/7C

Original sponsors 6;fg;§r,esrgfley, Reforred: Finance
1 IN THE SENATE BY THE JUDICIARY COMMITTEE
2 HOUSE CS FOR SENATE BILL NO. 104
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 ELEVENTH LEGISLATURE - FIRST SESSION
5 h BILL
6 Fo an Act entitled: "An Act relating to courts; establishing the court of
7 appealsi and providing for an effective date."

g8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 22 is amended by adding a new chapter to read:
10 CHAPTER 07. THE COURT OF APPEALS.
n Sec. 22.07.010. ESTABLISHMENT. There is established the court of
12 appeals, consisting of three judges. The couit of appeals is a court of
13 record.
1 Sec. 22.07.020. JURISDICTION. (@) The court of appeals has
dD appellate jurisdiction in actions and proceedings commenced 1in the
i superior courts involving:
17 (1) criminal prosecution;
18 (2) post-conviction relief;
19 (3) waiver of children®s court jurisdiction over a minor
20 under AS 47.10;0 1IQ
2 (4) extradition;
22 (5) habeas corpus;
4 (6) probation and parole; and
2% (7) bail.
25, () court of appeals haa-~ppellata-jurrdadlction in all-actions
(26 o rime. .et-caurt.and may, in its discre-
district
(F- tion, remand a district court matter to the -euperinr court for a trial
B de novo in whole or in part.
B (¢) The court of appeals may issue injunctions, writs and all
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capacity;

4) serving as a professor, associate professor, or
professor in a law school accredited by the American Bar Association.
Sec. 6. AS 22.05.100 is amended to read:

Sec. 22.05.100. APPROVAL OR REJECTION. Each supreme court justice
is subject to approval or rejection as provided in the Alaska Election
Code (AS 15.05 - 15.60). The judicial council shall conduct an evalua—
tion of each justice before his retention election and shall provide to
the public information about that justice and may provide a recommenda—
tion regarding his retention or rejection. Such information and any
recommendation shall be made public at least JO days before the reten—
tion election. The judicial council shall also pmvide 9uch information
and any recommendation to the office of the lieutenant governor in time
for publication in the election pamphlet under AS 15.57.025. If a
majority of those voting on the question rejects his candidacy, lie shall
not be appointed to fill any vacancy in the supreme court, court of
appeals, [OR] superior court/, or district courts of the state for a
period of four years thereafter.

Sec. 7. AS 22.10.020(a) is amended to read:

assista

(a) The superior court is the tria.” court of general Jurisdiction,

with original Jurisdiction in all civil and criminal matters, including
but not limited to probate and guardianship of minors and incompetents.
The jurisdiction of the superior court extends over the whole of the
state. The superior court and its Judges may issue injunctions, writs
of review, mandamus, prohibition, habeas corpus and til other writs
necessary or proper to the complete exercise of its jurisdiction. A

writ of habeas corpus may be made returnable before any Judge of the
superior court. The superior court has jurisdiction in all matters

appealed to it from m, [A SUBORDINATE COURT, OR] administrative agency
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mendation shall be made publi. at least -3-0-days before the retention
election. The judicial council shall also provide such information and
any recommendation to the office of the lieutenant governor in time for
publication in the election pamplet under AS 15.57.025. If a majority
of those voting on the question rejects his candidacy, he shall not for
a period of four years thereafter be appointed to fill any vacancy in
the supreme court, court of appeals, [OR] superior courts, or district
courts of the state.

Sec. 10. AS 22.15.160(a) 1is amended to read:

(@) A district judge shall be a citizen of the United States and
of the state, at least 21 years of age, a resident of the state for at
least five years [ONE YEAR] immediately preceding his appointment, and
at the time of his appointment licensed to practice law in the State of

J'or leact -fhrec
Alaska/ The supremo court -may-pyeeeri-bc-addjfcliiniad ' quaizfi-cati-oft«-.

Sec. 11. AS 22.15.195 is amended to read:

Sec. 22.15.195. APPROVAL OR REJECTION. Each district court judge

is subject to approval or rejection as provided in the Alaska Election
Code (AS 15.05 - 15.60). The judicial council shall conduct an evalua—
tion of each judge before his retention electipn and shall provide to
the public information about the judge and may pro"ide a recommendation
regarding his retention or rejection. Such information and the recom-
mendntion shall J]je made public at least f%&%4Mys before the election.
The judicial council shall also provide such information and any recom—
mendation to the office of the lieutenant governor in time for publica—
tion in the election pamplet under AS 15.57.025. If a majority of those
voting on the question rejects his candidacy, he shall not for a period

of four years thereafter be appointed to fill any vacancy in the supreme
court, court of appeals, superior courts or district courts of the

state.
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1 ~ Sec. 12. AS 22.15.240 is amended to read:

2 Sec. 22.15.240. APPEAL. (a) Either party as a matter of right
3 may appeal a Judgment of the district court in a civil action to the
supr&me. couTt
& -court?mf -appea-hs- [SUPERIOR COURT WHEN THE SUM IN CONTROVERSY ISNOT LESS
5 THAN $50, OR FOR THE RECOVERY OF PERSONAL PROPERTY OF THE VALUE OF NOT
6 LESS THAN $50 EXCLUSIVE OF COSTS IN EITHER CASE, EXCEPT WHEN THE CUM 1S
GIVEN BY CONFESSION OR FOR WANT OF AN ANSWER).
(b) The defendant may appeal a judgment of conviction given in the
district court in a criminal action to the court of appeals [SUPERIOR
! COURT). When the judgment is given on a plea of guilty, no appeal may
be taken by the defendant except on the ground that a sentence of im—
12 prisonment of 180 days or more was excessive [i HOWEVER, THE SUPREME
13 COURT BY RULE MAY FURTHER PROVIDE FOR REVIEW OF A JUDGMENT GIVEN ON A
1 PLEA OF GUILTY). The state has no right of appeal in criminal actions
1* for v/hlch judgment 1is given in the district courts, except to test the
£ sufficiency of the iqformationOr 0N thegrvctwe
it 1s noc of" 0 //7cu>evefl tU f-to <E, is ripfented. by the dorc¢
17 (c) An appeal from the"district court3hall be taken within 30
days from the date of entry of the judgment. All appealsshall be on
19 the record [UNLESS THE SUPERIOR COURT, IN ITS DISCRETION, GRANTS A TRIAL
20 DE NOVO, IN WHOLE OR IN PART).
21 (d) The supreme court shall prescribe further rules for the pro—
22 cedure for appeals from district courts.
23 * Sec. 13. AS 22.20.010 is amended to read:
24 Sec. 22.20.010. JUDICIAL OFFICER DEFINED. The term "Judicial
25 officer” means a supreme court justice, including the chief justice,
2% a judge of the court of appeals, a judge of the superior court, a dis—
27 trict judge and a magistrate.
28 * Sec. 14. AS 22.20.110 is amended to read:
il Sec. 7?2.20.110. DUTY OF THE COMMISSIONER INTHE COURT OF APPEALS.
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OFFICERS. No later than -fr0 days before the applicable state election,

the judicial council shall file with the lieutenant governor a statement
including information about each supreme court justice, court of appeals
judge, superior court judge, and district court judge who will be sub-—
ject to a retention election, following the evaluation of each such
justice or judge conducted by the judicial council according to law.
Each such statement may not exceed 300 words.

Sec. 21. AS 15.57.040(2) is amended to read:

(2) judicial officer other than supreme court justice or
court of appeals judge, $50 each.

Sec. 22. AS 24.55.330(2) is amended to read:

(2) "agency" includes a department, office, institution,
corporation, authority, organization, commission, committee, council or
board of a municipality or in the executive, legislative or judicial
branches of tht state government, and a department, office, institution,
corporation, authority, organization, commission, committee, council or
board of a municipality or of the state government independent of the
executive, legislative and judicial branches: it also includes an
officer, employee or member of an "agency"™ acting or purporting to act
in the exercise of his official duties, but does not include the gover—
nor, lieutenant governor, a member of the legislature, justice of the
supreme court, judge of the court of appeals, a superior court judge,
[OR] district court judge, magistrate, member of a city council or
borough assembly, elected city or borough mayor, or a member of an
el>ol"d6 "hO"Ob*"b"E-" PS 15.6 7. 050 40 reAd loO,

Sec. 23. AS 39.20.310(1) 1is amended to read:

(¢ members of the state legislature, the governor,
lieutenant governor, and justices and judges of the supreme and superior

courts and of the court of appeals, but nothing in AS 39.20.220 - 39.20.-

-13- HCSSB 104

the



11)
11

12

u

i

22
23
24
25

26

27

330 may be construed to diminish the salaries fixed by law for these

officers by reason of absence from duty on account of illness or other—

wise ;

Sec. 24.

judges of the court of appeals,

AS 39.23.130(2)

(@) "judiciary"

is amended to read:
means justices of the supreme court and

the superior court and the district

court [THE SUPERIOR AND DISTRICT COURTS].

Sec. 25.

Sec. 26.

AS 39.35.680(21)(C)(vi)

is amended to read:

(vi) Justices of the supreme court or judges of the

court of appeals or of the superior or district courts of

Alaska)

AS 39.50.200(2)

@

is amended to read:

"judicial officer"” means a person appointed as a justice

to the supreme court or as a judge to the court of appeals, superior

court, district court,

Sec. 27.

(@)

AS 12.55.120(a)

A sentence of imprisonment

or magistrate court.

is amended to read:

lawfully imposed by the superior

court for a term or for aggregate terms of [EXCEEDING] one year or more

may be appealed to the court of appeals

on the ground thatthe sentence

under this section,

[SUPREME COURT] by the defendant

is excessive. By appealing a sentence

the defendant waives the right to plead that by a

revision of the sentence resulting from the appeal he has been twice

placed in jeopardy for the same of
s ?

Sec. 28.

(b)

court may be appealed to the court of

fense. , .
scch"ox*oLckc+cotirt sett"tevcu

, Anns a

AS 12.55.120(b) is amended to read:

A sentence of imprisonment

state on the ground that the sentence

sentence

sentence,

is appealed by the state and

the court

is not authorized

-14-
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express 1its approval or disapproval of the sentence and its reasons in a
written opinion.

* Sec. 29. A judge of the court of appeals is entitled to receive annual
orapensation equal to 95 per cent of the annual compensation of a supreme
ourt justice, payable in equal monthly installments, from the date upon
hich he takes office until superseded by payment of compensation resulting
rom the first salary recommendations made under AS 39.23 for judges of the
ourt of appeals.

* Sec. 30. A judge of the court of appeals 1is not required to contribute
o the retirement system under AS 22.25.011 if, at the time of his appoint-
ent to the court of appeals, he holds a judicial office to which the retire-
ent benefits of AS 22.25 apply and to which he vas appointed before July 1,
978.

* Sec. 31. Notwithstanding the effective date of this Act, operations of
he court of appeals shall commence on a date determined by the supreme court
fter all judges of the court of appeals have taken office.

* Sec. 32. The superior court and the court of appeals have concurrent
urisdiction of those pending district court appellate matters set out in
S 22.07.020(b) that are filed in the superior court before the date on which
he operations of the court of appeals commence. The supreme court may
ransfer a matter within the jurisdiction of the court of appeals from the
uperior court to the court of appeals, including an appellate matter filed
efore the effective date of this Act. An appellate matter not transferred
hall be decided by the superior court. Before operations of the court of
ppeals commence, a decision of the superior court on an appellate matter
Lthin the jurisdiction of the court of appeals under AS 22.07.020 may be

jpealed to the supreme court and thereafter to the court of appeals.
* Sec. 33. Cases pending in the supreme court on the date on which the

>erations of the court of appeals begin which have been heard by or sub-
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M EMORANDUM January 23, 1980

TO: House Judiciary Committee
Rep. Charles H. Parr, Chairman
Rep. Nels A. Anderson, Jr., Vice-Chairman
Rep. Ramona L. Barnes
Rep. Fred E. Brown
Rep. Thelma Bucholdt
Rep. Hugh Malone
Rep. Terry Martin
Rep. Patrick M. O0"Connell
Rep. Randy Phillips

FROM: Grant Callow, Alaska Court Systenm

SUBJECT: The establishment of limits on sentence appeals by
sentence length.

This memo has been prepared in response to certain
concerns expressed by the Committee members at the January 18,
1980, meeting. Although it cannot, and does not, present a
legal opinion of the Supreme Court, it does provide some explana-—
tions that hopefully will prove to be helpful.

Given the problem of expanding appellate caseloads, there
is justified concern for the costs to the taxpayers 1in providing
criminal defendants the right to sentence review where relatively
short sentences are involved. Clearly a balance must be struck
between important competing 1interest . In considering the recent
Supreme Court decision”™ regarding its authority to hear sentence
appeals, it is important to note that the ruling does not mean
that such cost-benefit balancing must be, or will be, 1ignored. The
Wharton decision does not say all sentences are appealable; rather,
it implies that the responsibility cor striking a proper balance
rests to some degree with the Supreme Court.

In establishing a 45-day sentence limit for appeals, the
Court was required to engage 1in such balancing. The balance thus
struck does not appear to have done the taxpayers a disservice. In
the entire 10-year history of sentence reviev 1in Alaska, only one
sentence was appealed to the Supreme Court by the defense, on the
sole ground of excessiveness, that fell below the time periods of

1. Wharton v. State, 590 P.?d 427 (Alaska 1979).



House Judiciary Committee 2 January 23, 1980

the statutes. That was the Wharton case, and involved a sentence
of exactly one year. The 45-day rule was enacted in 1976, and

yet it took three years for a "test case"” to be brought before the
Court.

Similarly, there appears to have been no problem with
excessive sentence appeals from district to superior courts as

a "esult of the court rule. Of the total 5,451 sentences imposed
by the district courts 1in 1978, the average sentence was only 8
days. Nor did this vary significantly at the regional level. The

average length of the 746 district court sentences in Fairbanks that
year was 10 days; of the 300 sentences 1in Juneau, 9 days; and of
the 2,725 sentences in Anchorage, 7 days.”™ These figures, of course,

are well below the 45-day sentence limit. It is also noteworthy that
in 1978, 69 criminal appeals from the district courts were filed
in the Anchorage superior court. There were 10 such appeals filed

in Juneau, and only 3 in Fairbanks.4 Although data on what

percentage of these were sentence appeals is not available, there

has been no indication by the superior court judges that such sentence
appeals have been burdensome.

Finally, it must be noted that the Wharton decision
does not render the time limits set by statute meaningless. Indeed,
the reasoning of the opinion suggests that while the Couil : has the
authority to strike a balance by setting appeal limits below the
statutory figures, it could not, even under the pressure of a heavy
caseload, set limits in excess of those specified by statute. This is
because the statutes represent a guarantee of certain minimum rights.
Thus, in terms of separation of powers, a balance has been struck as
well.

Please advise if you have any further questions or comments.

2. Three other cases were brought before the court involving
sentences under the statutory limits, but the challenges were based
upon constitutional and procedural claims rather than excessiveness.
Stock v. State, 526 P.2d 3 (Alaska 1974); Sprague v. State, 590 P.2d
410 (Alaska 1979); Amidon v. State, Opinion No. 1999 (Alaska 1979).

For jurisdictional purposes, total jail sentence 1is the controlling
factor. Sandvik v. State, 564 P.2d 20 (Alaska 1977); Andrews v. State,
552 P.2d 150 (Alaska 1976).

3. Source: 1978 Alaska Court System Annual Report, p. D-35.

4. Source: 1978 Alaska Court System Annual Report, p. C-27.



PROPOSED AMENDMENTS TO HCSSB 104
AMENDMENT NO. 1

SUBJECT: District Court Criminal Appeals

Providing: ¢)) One appeal by right to Superior Court;

2) Discretionary review by intermediate and
Supreme Court.

Page 1 Lines 14-16.

Sec. 22.07.020. JURISDICTION. (@ The court of
appeals has appellate jurisdiction in actions and
proceedings commenced 1in the district or superior court
involving:

Lines 25-28.

(b) The court of appeals [HAS APPELLATE JURISDICTION
IN ALL ACTIONS AND PROCEEDINGS COMMENCED IN THE DISTRICT
COURT AND] may, 1in 1its discretion, remand a district court
matter to the district or superior court for a trial de
novo in whole or in part.

Page 2 Lines 7-11.

(e) An appeal to the court of appeals is a matter of
right [IN ALL] only 1in those actions and proceedings within
its jurisdiction that are commenced in the superior court,
except that the state has no right of appeal in criminal
cases except to test the sufficiency of the indictment or
information or to appeal a sentence on the ground that it
is too lenient under (d) of this section.

(f) The court of appeals may in its discretion review
a final decision of the superior court rendered 1in an
appeal from a district court matter that is within the
jurisdiction of court of appeals "under AS 22.07.020.

[(f)1] (@) A final decision of the court of appeals
is binding orT the superior court and on the district court
unless superseded by a decision of the supreme court.

) The supreme court shall prescribe rules of
procedure for appeals to the court of appeals.



Proposed amend, to HCSSB 104
January 23, 1980

Page

Page

2

5

Lines 7-13.

Sec. 22.05.010. JURISDICTION. (@) The supreme court
has final appellate jurisdiction 1in all actions and pro—
ceedings. "[HOWEVER, A PARTY HAS ONLY ONE APPEAL AS A
MATTER OF RIGHT FROM AN ACTION OR PROCEEDING COMMENCED
IN EITHER THE DISTRICT OR THE SUPERIOR COURT.]

(b) Appeal to the supreme court is a matter of right
only in those actions and proceedings [FROM WHICH THERE 1S
NO RIGHT OF APPEAL TO THE COURT OF APPEALS UNDER AS 22.07.020]
not within the jurisdiction of the court of appeals under

AS 22.07.020.

Page 7 Lines 19-29 and Page 8 Lines 1-13.

Page

Page

10

15

Delete Sec. 7 (proposed amendments to AS 22.10.020(a)
relating to jurisdiction of the superior court).

Lines 2-11.

Sec. 22.15.240 APPEAL. () Either party as a matter
of right may appeal a judgment of the district court 1in a
civil action to the [COURT OF APPEALS] superior court.
[WHEN THE SUM IN CONTROVERSY 1S NOT LESS THAN $50, OR FOR
THE RECOVERY OF PERSONAL PROPERTY OF THE VALUE OF NOT
LESS THAN $50 EXCLUSIVE OF COSTS IN EITHER CASE, EXCEPT
WHEN THE SUM IS GIVFN BY CONFESSION OR WANT OF ANSWER.]

(b) The defendant may appeal a judgment of conviction
[GIVEN] rendered in the district court in a criminal action
to the [COURT OF APPEALS] superior court. When the judgment
is given or a plea of guilty, no appeal may be taken
(. . . etc.).

Lines 17-20. (Note: cross-reference to page 8, lines 11-13)

(c) An appeal from the district court shall be taken
within thirty days from the date of entry of the judgment.
All appeals shall be on the record unless the superior
court, in 1its discretion, grants a trial de novo, 1in whole
or in part.

Lines 17-27.
Delete (Concurrent jurisdiction of superior court and

court of appeals over district court criminal appeals pending
at the time the act goes into effect).



PROPOSED AMENDMENTS TO HCSSB 104

AMENDMENT NO. 1 (Alternate)
SUBJECT; District Court Criminal Appeals

Providing: ¢)) Appeal by right to Superior Court:

(2) Appeal by right to the Court of Appeals
from an appeal decision by the Superior Court.

Page 1 Lines 14-16.

Sec. 22.07.020. JURISDICTION. (@) The court of
appeals has appellate jurisdiction in actions and
proceedings commenced in the district or superior court

involving:

Page 2 Lines 14-15.

(9) The supreme court shall prescribe rules of
procedure for appeals to the court of appeals.

Page 5 Lines 7-10.
Sec. 22.05.010. JURISDICTION. (@ The supreme court
has final appellate jJurisdiction in all actions and pro—
ceedings. [HOWEVER, A PARTY HAS ONLY ONE APPEAL AS A

MATTER OF RIGHT FROM AN ACTION OR PROCEEDING COMMENCED
IN EITHER THE DISTRICT OR THE SUPERIOR COURT.]



PROPOSED AMENDMENTS TO HCSSB 104

AMENDMENT NO. 2

SUBJECT: Compensation of Court of Appeals Judges

Providing: ¢H) Individual responsibility for opinion or

Page 4

decision within six months of date of referral.

Lines 26-29 and Page 5 Line 1.

L) A salary warrant may not be issued to a judge
of the court of appeals until he has filed with the state
officer designated to issue salary warrants an affidavit
that no matter referred to the judge for opinion or
decision has been incompleted or undecided by him for
a period of more than six months."



PROPOSED AMENDMENTS TO HCSSB 104

AMENDMENT NO. 3

SUBJECT: Judicial officers as delegates to Alaska Constitutional
Convention

Providing: ¢H) Supreme, superior, and district court judges
may file for election as delegate to Constitu—
tional Convention.

Page 7 Lines 18-19. (Insert new section as follows:)

Sec. 22.05.130. RESTRICTIONS. A supreme court
justice while holding office may not practice law, nor
engage in the conduct of any other profession, vocation
or business for profit or compensation, which conduct
would interfere with his performance of his judicial duties,
nor may he hold office in a political party, or hold any
other office or position of profit under the United States,
the state, or 1its political subdivisions. A supreme
court justice f ng for another elective public office
other than delegate to a constitutional convention of
this state or the United States forfeits his judicial

position.
Page 9 Lines 8-9. (Insert new section as follows:)
Sec. 22.10.180. RESTRICTIONS,, A superior court

judge w”ile holding office may not practice law, nor engage
in the conduct of any other profession, vocation or business
for profit or compensation, which conduct would interfere
with his performance of his judicial duties, nor may he hold
office in a political party, or hold any other office or
position of profit under the United States, the state or

its political subdivisions. A superior court judge filing
for another elective public office other than delegate to

a constitutional convention of this state or the United
States forfeits his judicial position.

Page 9 Line 29. (Insert new section as follows:)

Sec. 22.15.210. RESTRICTIONS, (@ A district judge, while
holding office, may not practice lav/, nor engage in the
conduct of any other profession, vocation or business for
profit or compensation, which conduct would interfere wit.i
his performance of his judicial duties, nor may he hold



Amendment No. 3
January 23, 1980

Page

2

office in a political party, or hold any other office

or position of profit under the United States, the state
or its political subdivisions, except that, with the
anproval of the chief justice of the Alaska Supreme Court
ti.e district judge may be appointed deputy clerk of the
superior court and may hold the office of United States
magistrate. A district judge who files for another
elective public office other than delegate to a con-
stitutional convention of this state or the United States
forfeits his judicial position.



PROPOSED AMENDMENTS TO HCSSB 104

AMENDMENT NO. 4

SUBJECT; Qualifications for district court judge

Providing; ¢)) One-year residency requirement

2) Two-year practice of law requirement

Page 9 Lines 11-14.

() A district court judge shall be a citizen of the
United States and of the state, at least 21 years of age,
a resident of the state for at least one year immediately
preceding his appointment, have been engaged for not less
than two years immediately preceding his appointment in
the active practice of law, and at the time of vis appoint—
ment be licensed to practice law in the state. The active
practice of law shall be as defined for supreme court
justices.



PROPOSED AMENDMENTS TO HCSSB 104

AMENDMENT NO. 5

SUBJECT: Effective dace of Court of Appeals Bill

Providing: (¢)) Immediate effective date;

Page 16 Lines 15-16.

*Sec. 37. This Act takes effect immediately 1in
accordance with AS 01.10.070(c).



IN SESSION:

POUCH V

JUNEAU. ALASKA 99811
(907) *65-4945

Alaska jifatr "egtslaittre

BOX 142
EAOLE RIVER. ALASKA
99577

HOUSE DISTRICT 8

March 28, 1979

The Honorable Charles Parr, Chairman
House Judiciary Committee

Pouch V, Mail Stop 3100

Anchorage, AK 99811

RE:

YOUR MEMO TO ME OF MARCH 29, 1979 CONCERNING
INTERIM PARTICIPATION

Than< you for your memo dated March 29,..1979.

In answer to your questions:

1.
2.

ves, | do wish to participate.

I work during the summer months and it is hard for me to
get away to attend meetings during that time. For me,
the best month 1is probably November; however, i1f adequate
notice is given, | could make arrangements to attend
meetings.

Specific matters to be investigated: Selection of jury
and judges as a whole; slowness of the process; administra—
tion "f court system in Anchorage.

Names of groups of individuals to be notified: Lee Jordan,
Editor, Chugiak-Eagle River Star, PO Box 1007, Eagle River,

AK 99577; Robbie Robinson, Chugiak Community Council,

Box 309, Chugiak, AK 99567; Bob Johnson, Eagle River Community
Council, PO Box 456, Eagle River, AK 99577; Stephen Dunning,
Eagle River Valley Community Council, Box 1644, Anchorage,

AK 99510; Tom Henry, Birchwood Community Council, SRA

Box 760, Chugiak, AK 99567; Rex Campbell, North Mt. View
Community Council, 819 N. Klevin, Anchorage, AK 99504;

Fred Selkregg, Northeast Anchorage Community Council, 5811
Radcliffe, Anchorage, AK 99504; Gene Buck, Russian Jack Park
Community Council, 5222 East 24th Avenue, Anchorage, AK 99504;
Kathleen Bush, 6631 East Eighth, Anchorage, AK 99504; The Brown
Family, 442 South Flower, Anchorage, AK 99504; Clifford and
Jane Bissell, Box 656, Eagle River, AK 99577; Marion E. Daley,
PO Box 108, Chugiak, AK 99567; Mike Briggs, Esg., Ely, Guess &
Rudd, 510 L Street, Anchorage, AK 99501.



The Honorable Charles Parr, Chairman
March 28, 1979
Page 2

5.

Other information:

I would like to have hearings at

following areas in House District 8 — Eagle River,
Me. View, Muldoon, Nunaka Valley.

IT you need further information, please do not hesitat™"
contact me.

Best Regards,

Rand/ Pmi 11 ips”
StateNtepresentati ve

RP:js

1o

Iv.w v.v. AV il
\Y% r
A% VVWV. o/l
ooows gt



JVlaska (Uourt postern

j§>tatc of ~laska

303 "K" STREET

ANCHORAGE, ALASKA
ARTBMRstuARO Blictor 99501 (907) 274-B51I

February 2, 1979

Honorable Robert H. Ziegler, Sr.
Chairman, Senate Judiciary Committee
Pouch V
Juneau, Alaska 99811
Re: The Court of Appeals
Dear Senator Ziegler:

This 1is in response to your request for background
information concerning the proposed intermediate appellate
court.

In 1977 the supreme court became 1increasingly aware
that the appellate workload was growing beyond the court®s
ability to handle it effectively ana efficiently. Since
1970, following the increase in the supreme court"s member —
ship from three to five justices, the court"s case filings
have risen from 217 to 630, an increase of 300%. Though
there have been slight increases in clerical staff, and two
central legal staff assistants added, the supreme court 1is
operating with essentially the same personnel it had in 1972
when the case filings were only 249.

During recent years the court has instituted a number of
improvements designed to speed up the appellate process and
to allow the court to handle better the increasing caseload.l
Yet even with these improvements, the backlog of cases

awaiting decision by the court continues to rise. In 1977
the chief justice requested the administrative office to
explore additional solutions to the workload problems. A

copy of the report prepared by this office is enclosed, but
the report may be briefly summari”~d here.

1. These improvements include delegating routine motions
to the Clerk of the Court for decision, establishing a strict
policy concerning extensions of time for filing briefs, pro-—
viding a mechanism for parties to agree to a summary decision
of their appeals, establishing a screening function fo* i1den—
tifying cases that are amenable to summary decision, improving
the case status monitoring capabilities, and increased use of
per curiam and memorandum decisions.



Letter to Honorable Robert H. Ziegler, Sr.
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February 2, 1979

Among the possible solutions identified in the report
were to (1) increase the membership of the supreme court to
seven; (2) limit the right of appeal; (3) have the supreme
court hear cases 1in panels of three, with assistance fronm
superior court judges; (4) increase the law clerk staff; and
(5 establish an intermediate court of appeals. After
re> ".ewing the report, the supreme court determined that
increasing the size of the court would not add significantly
to its ability to decide more cases. The increased time
required to achieve consensus of among more justices and the
time required to review more draft opinions world nearly
offset the advantage to be gained by having two more justices

writing opinions. Limiting the right of appeal was rejected
because it was believed that fairness requires that a party
be entitled to one appeal. The court also agreed that the

use of panels would not provide a significant workload
savings and that such savings as v/ould be achieved would

only offer a temporary respite. Additionally, the use of
panels, particularly if superior court judges were used on
the panels, would unduly dilute the supreme court®"s law—
making function. The court decided that an augmented central
legal staff could provide some assistance,”but it also
recognized that placing too much reliance on legal assistants
is not desirable and runs the risk of having appeals decided
essentially by law clerks and not by the court.

At the time the supreme court reviewed the report 1in
September of 1977 it agreed that an intermediate appellate
court was the one solution that offered the best hope of
relieving the court"s workload while maintaining the supreme
court"s essential law making function. The court, however,
decided to wait one more year before making a final decision
whether to seek the establishment of an intermediate appellate
court. In the fall of 1978, it was clear that the workload
situation on the court had not altered significantly, even
though the appellate filings for 1978 increased only slightly
over 1977. The court was deciding more cases than in 1977,
writing more opinions, and generally working at a killing pace.
Yet the backlog was still rising and at the end of 1978 the
court had more cases under advisement and awaiting decision

than ever before. The 1inevitable conclusion to be drawn from
this is that even at the current rate of appellate Tfilings,
the court cannot keep pace. The backlog of cases awaiting

The court now has two central staff attorneys working
under the direction of the Clerk of the Supreme Court.



