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A M E N D  M  E N T # '

O f f e r e d  in the H O U S E  *

TO: H O U S E  C O M M I T T E E  S U B S T I T U T E  F O R  S E N A T E  B I L L

. ’ NO. 104

P a g e  10, line 26:

D e l e t e  "fiv e" and i ns ert " t w o " in its place.

P a g e  10, lin e 28:

D e l e t e  " t h r e e "  and insert " t w o " in its p l a c e



A M E N D M E N T  #2 

O f f e r e d  in the H O U S E  ’ By:

T O : H O U S E  C O M M I T T E E  S U B S T I T U T E  'TOR S E N A T E  B I L L
NO. 104

P a g e  2, line 17.:

D e l e t e  "may in its d i s c r e t i o n  (1) r e v i e w "  and i n s e r t  
"has j u r i s d i c t i o n  to r e v i e w  (1 )" in its place.

P a g e  2, line 21:

D e l e t e  the w o r d  "review".



M E M O R A N D U M J a n u a r y  23, 1980

House J u d i c i a r y  C o m m i t t e e
Rep. C h a r l e s  H. Parr, C h a i r m a n
Rep. N e l s  A. Anderson, Jr., V i c e - C h a i r m a n
Rep. R a m o n a  L. Barnes
Rep. Fr ed E. Brown
Rep. T h e l m a  B u c holdt
Rep. H u g h  M a l o n e
Rep. T erry Martin
Rep. P a t r i c k  M. O ' C o n n e l l
Rep. Randy Philli ps

G r a n t  Callow, A laska C o u r t  S y s t e m

P r o p o s e d  amendments to the C o u r t  of Appeal s Bill, 
HCSSB 104

This m e m o  has been prepare d in an effort to a ssist  the 
House J u d i c i a r y  C o m m i t t e e  in the final d r a f t i n g  of its legislation 
concerning the c r e atio n of an i n t e r m e d i a t e  appellate court. It 
addresses a number of concerns that have been raised by the 
Committee, Ms. Berck, and the Supreme Court. Five amendments have 
been offered for the Commi t t e e ' s  c o n s i d e r a t i o n  that a t t empt to 
alleviate these concerns, and are appended.

The follo wing is brief c o m m e n t a r y  add res s i n g  each area 
of concern:

1. Review of D i s trict C ourt C r i m i n a l  Cases (Amendment No. 1).

The p r esent v e rsio n of the C o u r t  of A p p e a l s  bill being 
consid e r e d  by the C o m m i t t e e  provides  that d i s trict court cr iminal 
caseo may be appealed d i r ectly to the intermedia te a p p e llat e court. 
Serious concern has been expressed over the d e s i i a b i l i t y  of p r o­
viding such d i r e c t  review, with c r i t i c i s m  focusing on the two m a j o r  
following points:

a * C o s t . With  the intermediate appellate court based in
Anchorage, the cost of appealing a d i s trict c ourt case is 
likely to be prohibitive to the average d e f e n d a n t  in d i s t r i c t  
court. A l t h o u g h  that court m a y  p e r i o d i c a l l y  sit in 
F a i r b a n k s  and Juneau, it seems u nlikely this could provide 
d i s t r i c t  court d e f e n d a n t s  with the access to r eview that 
the s uperior courts of the state now provide in terms of 
g e o g r a p h i c  dispersion. In addition, the sup erior courts 
are better able to supervise the d i s t r i c t  courts on a 
regional level, thus helping to insure g r e a t e r  c onsis t e n c y  
in the d i s tric t court deci sion-making .

TO:

F R O M : 

SUBJECT:



H o u s e  J u d i c i a r y  C o m m i t t e e Z. J a n u a r y  23, 1980

b. V o l u m e  and D e l a y . W h i l e  the figures for 1979 are not yet 
complete, the number of d i s trict court appeals statewide 
increased over 150 percent. For reasons indicated above, an 
increase is likely to continue. The most important criminal 
appeals, of course, w i l l  come from the superior court, and 
therefore should be the prima ry focus of the intermediate 
a ppellate court work. The'in c r e a s e  in d i s trict  court 
appeals, therefore, is likely to create an u n d e s i r a b l e  
b a l ance in the i n t e r m e d i a t e  court's caseload. It also 
appears that the superior courts have been v a l u a b l e  in 
"weeding out" frivolous appeals. Finally, the number of 
s uperior court judges m a k e  t h a 4-. court level better able to 
absorb increased d i s t r i c t  courc appeals e special ly in 
high v o l u m e  areas w h e r e  cases can be allocated and adjusted 
to workload.

Given these concerns, it seems des irable to continue to 
channel d i s t r i c t  court criminal appeals through the superior court. 
This can be a c c o m p l i s h e d  v/hile at the same time insuring that 
i mportant cases will still have access to further appeal by p r o­
viding that cases can be appeale d further with c e r t ifi cation by 
the superior or a ppellate court. This can be diagr amed as follows:

S U PREME COURT

l

1 (discretionary)
i
i

C R I M I N A L  A P P E A L  DIAGRAM
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This v e r s i o n  has the advantage of preserving the "one 
right of appeal" rule for all criminal cases originating in either 
d i s t r i c t  or superior court. This would be accomplished by changes 
o f fer ed in A m e n d m e n t  No. 1, attached.

(Amendment No. 1 - Alternate)

If the C o m m i t t e e  d e cides that aTL criminal cases should
be a p pealable as a m a t t e r  of right from trie superior court (including
superior c o u r t  appeal decisions from d i s t r i c t  court criminal cases) , 
then the c h a n g e s  offered in A m e n d m e n t  No. 1 - Alternative, attached, 
would a c c o m p l i s h  this objective.

2. C o m p e n s a t i o n  of C o u r t  of A p peals Judges (Amendment No. 2).

The p r e s e n t  version of HCSSB 104 places a restricti on on 
any judge of the court of appeals receiving his salary w a r r a n t  
if the court has any opinions or decisions pending more than six 
months. However, the statutes relating to the supreme court, 
superior court, d i s t r i c t  court and magis t r a t e s  place an individual 
r e s p o n s i b i l i t y  on each judge or justice. This is the r e commended 
p r o v ision in A m e n d m e n t  No. 2.

In the court of appeals, each case will be assigned to an
i ndividual judge for prepar a t i o n  of the opinion, as is the p r e s e n t
p r a c t i c e  in the supreme court. It is the judge's r e s p o n s i b i l i t y  to 
assume that in each case assigned to him, a draft opini on is 
circulated to the other m e mbers of the bench for comment, and a 
final o p inion is issued. He has no control over the cases assign ed 
to other judges, and should therefore not be personally penalized 
for delay c r eated by other m e m b e r s  of the court of appeals.

3. J u d g e s  Serv ing as Delegates to Consti tutional C o n v e n t i o n
(Amendment No. 3).

The p r esent v e r s i o n  of the Committe e's draft provides 
that a judge of the court of appeals may seek election as a d e l e g a t e  
to a c o n s t i t u t i o n a l  conv en t i o n  of the state or the United States. 
(Page 4, lines 17-20 of C o m m i t t e e  Draft). This is c onsis tent with 
sound p u b l i c  policy, allowing all branches of governm ent to be 
r e p r e s e n t e d  at such proceedings. To clarify this, similar statutes 
relating to supreme court justices and superior and district court 
judges should be amended to be consistent with the language in the 
C o m m i t t e e ' s  v e r s i o n  of the court of appeals bill.

S u g g ested a m e n d m e n t s  have been offered as Proposed 
A m e n d m e n t  No. 3, attached.
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4. Q u a l i f i c a t i o n s  for D i s t r i c t  Court J udge (Amendment No. 4).

The p r e s e n t  v e r s i o n  of HCSSB 104 amends the qualif i c a t i o n s  
for applic a n t s  to the d i s t r i c t  court, by placing a resi dency r e q u i r e­
men t  of five years instead of the p r esent one year. This would 
have the e ffect of reducing the number of q u a l i fied applicants 
for e a c h  judicial vacancy. Since A l a s k a  has no lav; school, a 
f i v e - y e a r  residen cy r e q u i r e m e n t  w o u l d  g e n e rally result in applicants 
w i t h  five years of legal experience. In a sample of 11 district 
c o u r t  positions, the Ju dic i a l  C o u n c i l  v e r i f i e d  that five of the 
judges w h o  were, appointed w o u l d  not have been eligible to apply 
with a five-year r esidency r e q u i r e m e n t  in effect. A s s uming that 
the J u d i c i a l  C o uncil nominates and the G o v ernor selects only the 
m o s t  q u a l i f i e d  applicants, in 5 of these 11 positions a less qualified 
a p p l i c a n t  wou ld have been appointed.

Rather than impose a g r e ater res id e n c y  requirement, Proposed 
A m e n d m e n t  No. 4 would est ablish a t wo-year practice of law r e quirement 
in plac e of the no experi e n c e  r e q u i r e m e n t  in the p r esent law. This 
w o u l d  a ssure that an appli cant had some experience, as well as a year' 
re s i d e n c y  in Alaska, before he could apply for a judgeship.

5. E f f e c t i v e  Date of C o u r t  of A p peals Bill (Amendment No. 5).

A m e n d m e n t  No. 5 esta bl i s h e s  an immediate eff ective date, 
to p e r m i t  the Judicial C o u ncil to begin advertising as soon as 
p o s s i b l e  for the new judgeships. It requires sevetal m onths to 
a d v e r t i s e  for, screen, and a p p o i n t  a new judge and for the n e w  judge 
to close down his previous p r a c t i c e  and begin active duty. The 
actual effective start-up date for the court of appeals is projected 
to be J u l y  1, 1980, and the fiscal note requests funding effe ctive 
that dat-*. However, if r e c r u i t m e n t  is not commenced prior to that 
date, ic could be October or later before the court is in operation.



A L A S K A  S U P R E M E  C O U R T  C A S E  F I L I N G S  1 9 7 0 - 1 9 7 7

1970 1971 1972 1973 1974 . 1975 1976 1977

R e g u l a r  A p p e a l s  a n d •

S e n t e n c e  A p p e a l s  F i l e d  172 197 138 195 208 249 364 470

P e t i t i o n s  for R e v i e w F i l e d  33 12 45 49 60 01 86 126

^  O r i g i n a l  A p p l i c a t i o n s  F i l e d  12 ___6 16 11 22 7 16 17

T o t a l  F i l i n g s 217 215 249 255 290 337 466 613

I N C R E A S E S •

N U M E R I C A L P E R C E N T A G E

I n c r e a s e 1 9 7 0 - 7 1 - 2 —  • i

197.1-72 +34 16% 1
all 1 9 7 2 - 7 3 + 6 21

197 3-7 4 • +35 141 •

C a t e g o r i e s 19 7 4 - 7 5 + 47 16%

1 9 7 5 - 7  G + 1 2 9 30%

19 7 6 - 7 7 +147 3~%
•

I n c r e a s e 1973-74 + 13 , 7%

A p p e a l s 19 7 4 - 7 5 + 41 2 0 %
and 1 9 7 5 - 7 6 + 115 46%

S e n t e n c e 19 7 6 - 7 7 +106 29%

A p p e a l s



I I n c r e a s e  
1975 1976 1977 1 9 7 5 - 1 9 7 7

A p p e a l s

A L A S K A  S U P R E M E  C O U R T  C A S E  F I L I N G S  1 9 7 5 - 1 9 7 7

C i v i l 151 214 251

C r i m i n a l  & J u v e n i l e 76 119 156

S e n t e n c e 22 31 63

T o t a l  A p p e a l s 249 364 470 ■90%

P e t i t i o n s  for R e v i e w 01 06 126

O r i g i n a l  A p p l i c a t i o n s __ 7 16 17

T o t a l  F i l i n g s 337 466 613* 121

* C a s e  f i l i n g s  for 1977 i n c l u d e  22 r e i n s t a t e d  cases.



A L A S K A  S U P R E M E  C O U R T  D I S P O S I T I O N  OF C A S E S  1977

T A B L E  III /,

O p i n i o n
and

M a n d a t e

S u m m a r y  
D i s p o s i t i o n  

b y  O r d e r

D i s m i s s e d  
by C o u r t  

or P a r t i e s

R e v i e w
D e n i e d

A p p e a l s

C i v i l  120

C r i m i n a l  & J u v e n i l e  5'1

S e n t e n c e  21

T o t a l  A p p e a l s  195

P e t i t i o n s  for R e v i e w  16

O r i g i n a l  A p p l i c a t i o n s   3

T o t a l  214

5

6

7

4

76

33

19

17

120

13

11

152

67

67



C i v i l  A p p e a l s  and C r o s s  A p p e a l s  

P e n d i n g  1 2 / 3 1 / 7 6  

F i l e d  o r  R e i n s t a t e d  1977 

T o t a l  

D i s p o s i t i o n

By O p i n i o n  and M a n d a t e  

By S u m m a r y  O r d e r  

D i s m i s s e d  

T o t a l  

P e n d i n g  12/3 1 / 7 7  

C r i m i n a l  and J u v e n i l e  A p p e a l s  

P e n d i n g  1 2 / 3 1/76 

F i l e d  o r  R e i n s t a t e d  1977 

T o t a l  

D i s p o s i t i o n

By O p i n i o n  a n d  M a n d a t e  

By S u m m a r y  O r d e r  

D i s m i s s e d  

T o t a l  

P e n d i n g  1 2 / 3 1 / 7 7

F I L I N G

i

A L A S K A  S U P R E M E  C O U R T  
, D I S P O S I T I O N S  A N D  P E N D I N G  C A S E L O A D  1977

218

251

469

120
5

76201
260

132

156

200

54 

1 

3 3 

00 

200

S e n t e n c e  A p p e a l s

P e n d i n g  1 2 / 3 1 / 7 6  

F i l e d  o r  R e i n s t a t e d  197?

T o t a l

D i s p o s i t i o n

By O p i n i o n  and M a n d a t e  

D i s m i s s e d  

T o t a l  

P e n d i n g  1 2 / 3 1 / 7 7  

P e t i t i o n s  for R e v i e w  

P e n d i n g  1 2 / 3 1 / 7 6  

F i l e d  1977 

T o t a l  

D i s p o s i t i o n

O p i n i o n  and M a n d a t e  

By S u m m a r y  O r d e r  

D i s m i s s e d  or W i t h d r a w n  

R e v i e w  D e n i e d  

T o t a l  

P e n d i n g  1 2 / 3 1 / 7 7

21
19 

40 

39

20 

126 

146

16 

7 

13 

6 7 
103 

4 3



T A B L E  IV (Continued)

O r i g i n a l  A p p l i c a t i o n s  

P e n d i n g  1 2 / 3 1 / 7 6  

F i l e d  o r  R e i n s t a t e d  1977 

T o t a l  

D i s p o s i t i o n

O p i n i o n  a n d  M a n d a t e  

By S u m m a r y  O r d e r  

D i s m i s s e d  

T o t a l  

P e n d i n g  1 2 / 3 1 / 7 7

j

5

17

22

3

4 

1 1  

10

4

T o t a l  P e n d i n g  C a s e s  D e c e m b e r  31, 1976 

T o t a l  F i l i n g s  a n d  R e i n s t a t e m e n t s  1977 

T o t a l

T o t a l  D i s p o s i t i o n s  1977 

T o t a l  P e n d i n g  D e c e m b e r  31, 1977

391

613

1004

450

554



A L A S K A  S U P R E M E  C O U R T  
R E A S O N  F O R  C A S E S  P E N D I N G  D E C E M B E R  31, 1977

____________ C A S E S
R E C O R D S  B R I E F S

A p p e a l s

C i v i l  A p p e a l s  04 54

C r i m i n a l  and J u v e n i l e
A p p e a l s  47 G2

S e n t e n c e  A p p e a l s   6  9

T o t a l  A p p e a l s  137 125

P e t i t i o n s  for R e v i e w  12

O r i g i n a l  A p p l i c a t i o n s  _____  _____

T O T A L  . 137 137

I of T o t a l  24.6 24.6

A W A I T I N G _________________  S T A Y E D  T O T A L
H E A R I N G  D E C I S I O N  M A N D A T E

22 94 4 10 260

14 70 1 6  200

‘_____  ___19 ____ 1 ____4 __ 39

36 103 6 20' 507

1 25 2 . 2  43

 1  3      4

30 212 0 22 554

6.9 30.3 1.6 4.0 1001

1

i



T o t a l  C a s e s  P e n d i n g  R e g u l a r  a n d  P e t i t i o n s
at Y e a r  E n d __________ S e n t e n c e  A p p e a l s  for R e v i e w ______

A L A S K A  S U P R E M E  C O U R T  P E N D I N G  C A S E L O A D  1961-

1 9 6 1 70 7 6

1 9 6 2 7 5 73

1 9 6 3 99 96

19 64 66 57

1 9 6 5 05 70

1 9 6 6 93 05

1 9 6 7 1 0 0 91

1 9 6 0 1 2 2 1 0 7

1 9 6 9 1 1 4 1 0 0

1 9 7 0 1 6 5 ' 1 4 5

1 9 7 1 1 8 2 1 7 5

1 9 7 2 2 1 1 1 0 0

1 9 7 3 1 0 0 1 7 2

19 74 21 6 1 9 3

197 5 2 5 0 2 4 1

1 9 7 6 3 9 1 3 6 6

1 9 7 7 55', 5 0 7

P e r c e n t  of I n c r e a s e  

P e r c e n t  of I n c r e a s e  
P e r c e n t  of I n c r e a s e

1  

' 1  

2 

2 

' 5 

2 

5 

3 

1 1  

. 15t
3

10

14

20

16

20

43

1 9 6 1 - 1 9 7 7

1 9 6 0 - 1 9 7 7

1 9 7 6 - 1 9 7 7

O t h e r

•1977

1

1 .

1

7

2

6

4 

12

3

5

4

5 

2

3 

1  

5

4

6 0 0 %  

3 54% 

41%

I n c r e a s e  
or D e c r e a s e

.

';

- 3

+  24 

- 3 3  

+  19 

+ 0 

+ 7  

+ 22 

- 0  

+ 5 1  

+ 17 

+ 29 

- 2 3  

.+20 

+ 4 2 

+ 1 3 3  

+ 1 6 3



A L A S K A  S U P R E M E  C O U R T  
M O T I O N  P R A C T I C E  1977

'

S t a y  A p p l i c a t i o n s  D e t e r m i n e d  b y  S i n g l e  J u s t i c e s

R o u t i n e  M o t i o n s  D e t e r m i n e d  by S i n g l e  J u s t i c e s

R o u t i n e  U n o p p o s e d  M o t i o n s  D e t e r m i n e d  b y  C l e r k  ( e stim ated)*

S u b s t a n t i v e  M o t i o n s  D e t e r m i n e d  by F u l l  C o u r t

P e t i t i o n s  for R e h e a r i n g  [Full Court]

T O T A L
1977

65

192

000

182

35

T O T A L  M O T I O N S 1274

* A l m o s t  all w e r e  u n o p p o s e d  m o t i o n s  to e x t e n d  
time to f i l e  b r i e f s  and o t h e r  papers.

a,



R e p r e s e n t a t i v e  T e r r y  Gard ner
S p e a k e r  of the Ho use of R e p r e s e n t a t i v e s

R e p r e s e n t a t i v e  C h a r l e s  Parr 
C h a i r m a n  - House J u d i c i a r y  C o m m i t t e e

R e p r e s e n t a t i v e  Hugh M a l o n e

R e p r e s e n t a t i v e  Patrick M c C o n n e l l

S e n ator Clem Tillion 
P r e s i d e n t  - State Senate 
Pouch B
Juneau, Alaska

Dear Mr. Parr:

E n c l o s e d  p lea se find a copy of a resolu t i o n  w h i c h  was 
passed by the Kenai P e n i n s u l a  Bar A s s o c i a t i o n  at its A p r i l  13, 
1979 meeting, s upporting the c r e a t i o n  of an i n t e r m e d i a t e  
c r i m i n a l  appellate court. We felt that it was i m p o r t a n t  for 
the legislature to be aware that this bar a s s o c i a t i o n  is 
very m u c h  in favor of the c r e a tion of an i n t e r m e d i a t e  court 
of criminal appeals, in light of the strong o p p o s i t i o n  to 
such a court voiced by the T anana Bar Association.

V e r y  truly yours,

J. CUSACK 
P r e s i d e n t
Kenai P e n i nsu la Bar A s s o c i a t i o n

KJC/aj 

E n e l .



STATE 
o f  A L A S K A

TO. r DATE: April 20, 1979

Representative Charles H. Parr, Chairman

Hcuse Judiciary Committee FILE NO:

TF.LFPHQNE NO:

FROM:
Stuart C. Hall, Commission 

Alaska Public Utilities Co

s u b je c t -. Senate Bill 104 a m  (Establishing 
Court of Appeals)

C'neri C. Jacobus, Chairman 

Alaska Pipeline Commission

Pursuant to your conversation with Commissioner Hall on Friday, April 6, 

in Juneau, we submit o u r  comments on SB 104. This is not a position paper of 

the Department of Commerce and Economic Development nor of the agencies on 

which we serve; it represents the individual and collective concerns of the 

writers.

SB 104, establishing an intermediate appellate court, represents one of 

the options that the. Judicial Council has had under consideration for some 

time to alleviate the workload of the Supreme Court, particularly in the area 

of the criminal appeals. The other options were: expansion of the m e m b e r­

ship of the Jupreme Court to seven justices and creation of an appellate d i­

vision of the Superior Court (as in New York S t a t e ) . Instead, the Judicial 

Council and tl e state court system opted for the intermediate appellat( court. 

A significant number of other states provide for such a court. We hav< no 

position as to whether such a new court is wise or unwise.

Proponents of the legislation refer to this proposed new court as a

"Court of Criminal Appeals" and indicate that this court was intended to p r o­

vide appellate relief in the criminal law area only. The drafters of the 

legislation, however, have included in the new court's jurisdiction "appeals 

to the superior court from a decision of an administrative agency".

This concerns us because it creates a third level of appella.e review of

decisions of the regulatory commissions. We believe this is entirely un n e c­

essary. If a third level of appellate r eview is added, we believe the APUC 

will require a third staff attorney to juggle the various cases under review, 

and this will contribute to "regulatory lag". The new court's jurisdiction 

will similarly impact the ATC, APC and ACFEC. The Supreme Court is nor p r e s­

ently burdened by appeals from th® APUC's decisions or those of any of tne 

other principal regulatory agencies (ATC, APC, etc.). We believe only two 

levels of appellate review are required to ensure compliance with applicable 

statutes, constitutionally prescribed due process, etc. At the federal level, 

appeals from the decisions of the FCC, FTC, ICC, FERC and like agencies are 

taken directly to the Circuit Courts of Appeal. They do not start in the 

trial court of general jurisdiction, the federal district court. As the 

Jager case makes clear, to this point in time in Alaska, the Superior Court 

has acted as the intermediate appellate court. Jager v. S t a t e , 537 P.2d 1100, 
1106 (Alaska, 1975). If an intermediate court of a p p e a l  is c r g a t p d ,  there is 

no need for the s uperior cou r t  to p e rform that f u n c t i o n . C o nsequently, w e  b e -  

lieve the Superior Court should be bypassed in favor of review by the new 

Court of Appeals. Ideally, SB 104 am should be further amended to so provide, 

as should the Administrative Procedure Act (APA). We attach proposed amend­
ments to SB 104 am accomplishing that purpose.



Representative Charles K. Parr 

April 20, 1979 

Page 2 of 2
F

The Judiciary Committee rhould consider that diff* ;ent types of adminis­

trative appeals are heard by the courts under the APA, such as:

(1) appeals from the r e g u latory commissions;

(2) appeals from denials of various benefits, e.g., unemployment

insurance, workmen's compensation, or those administered b y  the

D epartment of Health & Social Services; . ;

(3) appeals from adop t i o n  of regulations, or declaratory judgments 

concerning the regulations of the various administrative b o d i e s ; in­

cluding the APUC, Department of Fish & Game, Environmental C onser­

vation, etc.

Further S3 104 does not define "administrative agency".

We are advised that the drafters of this legislation did not intend that 

appeals from our decisions would have three appellate reviews. The effect of 

this bill, however, would be three appellate reviews. A n o t h e r  provision in 

the bill does allow the Supreme Court, b y  rule, to bypass the Court of Appeals 

for nppeals ^ r o m  "administrative age-nr-lftfi' decisions and_.further p rovides that_ 

those decisions would be heard by the Supreme Court after a Superior Court re-

vievin “TJe do not regard this as tKe "clean" "approachT- 'We believe SB 104 should

be amended to provide for direct appeals from the regulatory commissions' d e c i­

sions to the Court of Appeals. The drafters concede that the approach in the 

bill as drafted is not a good one.

cc: Charles Webber, Commissioner

Deot. of Commerce & Economic Development j

Keith Specking ■■
Legislative Assistant to the Governor ;



A
L

A
S

K
A

 
ru

eI
_I

C
 

U
T

IL
IT

IE
S

 
C

O
M

M
IS

S
IO

N

^ Proposed amen dm e n t s  to SB 104am (Per Cheri C. Jacobus and Stuart

2 C. Hall)

3

10 a d m i n i s t r a t i v e  orders or decisions of, the Alaska Public Utilities

11 Commission, the A l a s k a  T r a n s p o r t a t i o n  Commission, the Alaska

12 Pipeline C o m m i s s i o n  and the Alaska Commercial Fisheries

13 E ntry Commission. However, the court may, in its discretion,

14 remand a c o m m i s s i o n  matter to the supe rior court for a trial

15 de notg in w hole or in part.

IS On page 2, line 8 , delete "(e)" and insert "(f)"

17 On page 13, b e t w e e n  lines 23 and 24, insert:

18 * Sec. 26. AS 44.62.560 is amended to read:

19 Sec. 44.62.560. Judicia l review. (a) J u d i c i a l

20 r evie w by the super i o r  c o u r t , or by the court of appeals,

21 of a final a d m i n i s t r a t i v e  order may be had by filing a notice

22 of appeal in a c c o r d a n c e  with the applic able rules of court

23 governing appeals in civil matters. E xcept  as o t h e rwise

24 provid ed in this section, the notice of appeal shall be filed

4 On page 1, line 25, after "agency", insert:

5 ", other than those agencies set out in (e) of this
i

6 subsection"

7 On pag e 2, b e t w e e n  lines 7 and 8 , insert:

8 (e) The court of appeals has appellate j u r i s d i c t i o n

9 in all actions and p r o c e e d i n g s  c ommenced before, and all final

: z< 23u

31 -1 -
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j (b) The complete record of the p r o c e e d i n g s ,  or

2 parts of it w h i c h  the appellant designates, shall be p r e p a r e d  

g b y  the a g e n c y .  A  copy shall be delivered to all parties

4 p a r t i c i p a t i n g  in the appeal. The original shall be filed in

5 super i o r  c o u r t , or the court of appeals, w i t h i n  50 days after

g  the appellant pays the e s t i mated cost of p r e p a r i n g  the complete 

7 or d e s i g n t e d  r ec ord or files a corporate bond equal to the 

g  e s t i m a t e d  cost.

9 (c) The complete record includes (1) the pleadings,

10 (2 ) all notices and orders issued by the agency, (5) the

11 p r o p o s e d  d e c ision by a h e aring  officer, (4) the final decision,

12 (5) a transcr ipt of all testi mony and p r o c e e d i n g s ,' (6 ) the

13 exhibits admitted or rejected, (7) the w r i t t e n  evidence,

14 and (8 ) all other docum e n t s  in the case.

15 (d) Upon order of the superi or court., o r the court

16 of appeals, appeals may be taken on the o r i g i n a l  record or

17 parts of it. The record may be t y p e w r i t t e n  or d u p l i c a t e d  by

18 any standard process. A n a l o g o u s  rules of court g o v e rning

19 appeals in civil m a t t e r s  shall be followed w h e r e  this chapter

20 is silent, and w h e n  not in conflict with this chapter.

21 (e) The superior c o u r t , or the court cf appeals,

22 may enjoin agenc/ a c t i o n  in excess of c o n s t i t u t i o n a l  or statuto ry

23 autho r i t y  at any stage of an agency proce e d i n g .  If agency

24 action is u n l a w f u l l y  w i t h h e l d  or u n r e a s o n a b l y  withhel d,•» *$
, I 25 the superior court, or the court of appeals, m ay compel the“ * n **

3
*? 26 agency  to initiate action.M  

5 33 <
r <
1■ o

„  0 
« X u z

o
. f> i «| y 27 *Sec. 27. AS 44.62.570(a) is amended to read:

" < ft SB J I
!»»'■ 23 (a) An appeal shall be heard by the s u p er ior

< 23 c o u r t , or the court of appeals, sitting w i t h o u t  a jury,

23 
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I *Sec. 28*. AS 44.62. 570 ̂ h) is amended to read:

o (h)’ If further appeal is taken, the supreme

3 court may, in its discretion, stay the s u p erior court or court

4 of appeals judgment or agenc y order.

5

6 R e n umber rema ining bill sections a ccord ingly

7

8 

9

10 

11 

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25

26

27

28 

z< 29

20 
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A p r i l  2k, 1968

1 M e m o r a n d u m  to: M e m b er s  of the Court • .

2 From: Ho lman, J.

3 Subject: I n t e r m e d i a t e  Court of Appe al s

4

5 The f o l l o wi n g is a r e s po n se  to a req u es t by the

6 J u d i c i a l  A d m i n i s t r a t i o n  C o m m i t t e e  of the O r e g o n  State Bar

'a
v . that the Su pr em e  Court state its views on the m a n n e r  in

8 w h i c h  the Court bel i ev es  its b u r d e n  of w o r k  s h o u l d  be re-

9 lieved.

10 The Court has c o n c l u d e d  that the c a s e l o a d  requi re s

11 an i n c r e a s e  in the m a n p o w e r  w h i c h  is dev ot e d to the h e a r i n g

32 of appeals. There are two wa ys  of a c q u i r i n g  a d d i t i o n a l  ma n -

13 power: one is to add judg es  to the Su pr em e Court and the

14 o t h e r  is to e s t a b l i s h  an i n t e r m e d i a t e  court of appeals.

15 The Supreme Court is o p p o s e d  to any inc re a se  in

16 the p r e s e n t  m e m b e r s h i p  of the court. A court of more than

17 s ev e n j ud g es  is unwieldy. A s u b s t a n t i a l  part of every

18 ju dg e' s w o r k  is c o n s i d e r a t i o n  of the opinions of the o th e r

19 judges. This, of course, i n c r ea s es  as the n u m b e r  of j udges

20 increa se s.  Nine judges (seven r e g u l a r  ju s ti c es  and two pro

21 T-ems) p r e s e n t l y  are unable to ke e p the curre nt  b a c k l o g  from

22 gro wing.

23 If all cases we r e  h e a r d  in d e pa r tm e nt s of three

24 m e m b e r s  in an effort to  ke e p current, a S u p r em e  Court of25 nine p e r s o n s  w o u l d  be three su preme courts and its ju dg -26 ments m i g h t  be i n c o ns i st e nt  as w e l l  as inadeq ua t e.  E v e n  then

27 the m a n p o w e r  w o u l d  be In s uf f i c i e n t .  There is a limit to h o w

28 many o pi n i o n s  a judge can w r i t e  re gar d le ss  of the size of the

4 d e p a r t m e n t  in wh ic h he sits.

A ful l- sc ale court of appeals w i l l  e v e n t u a l l y  be

-  1 -
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£ n ecess ity. W h e n  the court of appeals is fully e s t a b l i s h e d  

there w i l l  be no need for nin e judges on the supreme Court.

If the S u preme Court w e r e  n o w  to be i n c r e a s e d  co nine m e mbe rs 

it w o u l d  be e x t r e m e l y  d i f f i c u l t  i n  the future to reduce the 

m e m b e r s h i p  of the court to se\en. F o r  the foreg o i n g  reasons 

the Court advoc a t e s  the e s t a b l i s h m e n t  of an i n t e r m e d i a t e  court 

of appeals.

Tw o  i n t e r r e l a t e d  p o l i c y  questions m u s t  be d e c ided 

be f o r e  e s t a b l i s h i n g  any i n t e r m e d i a t e  court of appeals; the 

first is the size of s uch a court and the s e c o n d  is its j u r i s­

diction.

The p r esent m e m b e r s  of the Supreme Court bel.ieve 

that not less th an twelve judges are n e e d e d  to handle all 

of the a p p e l l a t e  b u s i n e s s  of the state. On the basis of an 

average of the 1966 and 1967 dockets, if all 12 were on the 

Su p r e m e  Co urt each w o u l d  be r e q u i r e d  to w r ite 30 m a j o r i t y  

opinion s in orde r to keep the current docket from f a i l i n g  b e­

hind. We b e l i e v e  this n e c e s s a r y  j u d i c i a l  m a n p o w e r  w o u l d  best 

be e m p l o y e d  in a S u p reme Court  of seven r e g u l a r  judges and an 

i n t e r m e d i a t e  court of five r e g u l a r  judges. The r e g u l a r  use of 

p r o  tern ju dges on the S u p r e m e  Court could then be d i s c o n t i n u e d  

We b e l i e v e  the five judges of the interm e d i a t e  court shou ld 

sit in two d e p a r t m e n t s  of three each, with the Chief Judge sit 

ting in b o t h  departments.

With r e f e r e n c e  to j u r i s d i c t i o n ,  definite rules must 

be made e i t h e r  by the l e g i s l a t u r e  or by the Supreme Court.

The m e m b e r s  of the Supreme C o u r t  b e l ieve that j u r i s d i c t i o n  

s h o u l d  be b a s e d  upon s p e c i f i c  classes of cases. The c l a s s i­

fications u s e d  must be clear and distinct to avoid j u r i s­

dic t i o n a l  disputes. The S u pr eme Court should have a u t h o r i t y

-  2 -



to d e t e rmi ne all j u r i s d i c t i o n a l  dis putes in a s u mmary m a n n e r  

w i t h o u t  f ormal briefs, oral argument or w r i t t e n  opinions.

The Court suggests that e x c l u s i v e  a p p e l l a t e  j u r i s­

dic t i o n  (subject to d i s c r e t i o n a r y  a p p e a l  to t h e  S u p r e m e  Court) 

be v e s t e d  in the i n t e r m e d i a t e  court in the f o l l o w i n g  classes 

of cases:

1 . C riminal, p o s t - c o n v i c t i o n ,  and h a b e a s  corpus.

2. Probate, i n c l u d i n g  g u a r d ian ships.

3. D o m e s t i c  relati o n s ,  a doptions, and j u v e n i l e  
matters.

m . Appeals f r o m  the d e c i sions  of state agencies.

(With r e f e r e n c e  to tax appeals, an e x c e p t i o n  

m i g h t  be r e a s o n a b l e  and desirable, as there 

w i l l  be in most cases a w r i t t e n  o p i n i o n  in the 

T a x  Court f r o m  w h i c h  a direct a p p e a l  to the 

Supreme Court w o u l d  be p r a c t i c a l  a n d  e c o n o m i c a l  

to t a xpayers.)

A s t a t i s t i c a l  study shows that for the last seven  

years the classes of cases l isted above ( i n c l u d i n g  tax cases) 

c o m p o s e d  ^5.7 per cent of the S u pre me Court' s business. When 

it is c o n s i d e r e d  that; the s e v e n  membe rs of the S u p reme Court 

w i l l  h a v e  to devote part of t h e i r  time to c o n s i d e r i n g  a p p l i­

cations for the right to a p peal and appeals f r o m  the i n t e r­

me d i a t e  court, it is b e l i e v e d  that a p r o p e r  d i s t r i b u t i o n  of 

the a p p e l l a t e  c a s e l o a d  b e t w e e n  the two courts w o u l d  be in the 

range of ^5 p e r  cent to t h e - i n t e r m e d i a t e  court, and 55 per 

cent to the S u p r e m e  Court. T h e s e  figures c o u l d  be kept u n d e r  

r e v i e w  and a d j u s t e d  by the Court or by the l e g i s l a t u r e  as 

the l e g i s l a t u r e  may provide.



1 of  appeals if l it i ga nt s have an absolu te  right of a p pe al

2 f r o m  the i n t e r m e d i a t e  court to the Su preme Court. An abso-

3 lute right of appeal, as a p r a c t i c a l  matter, w o u l d  m e a n  two

4 appeals i n st ea d  of .one. I n s t e a d  of di sp a tc h such a s y s t e m

5 w o u l d  b r e e d  delay. A m e r i c a n  concepts of j u s t i c e  do not re-

6 quire more tha n one appeal. Ther ef or e, it is e s s e n t i a l  that

7 an appeal from the i n t e r m e d i a t e  court to the S u p r e m e  Court be

8 a l l ow ed  only at the d i s c r e t i o n  of the Su preme Court. The

9 p r o c e d u r e  for a p p l i c a t i o n s  for leave to appe a l  and for appeals

10 w h e n  a l l o we d  from the i n t e r m e d i a t e  court s h o u l d  be 'as in-

11 e x p e ns i ve  and speedy as w i l l  be c o m m en s ur at e  w i t h  a p r o p e r

12 p r e s e n t a t i o n  of the pr o bl e ms  involved.

13 S p e c i a l - i n t e r e s t  l e g i s l a t i o n  g r a n t i n g  appeals to

14 the Su pr e me  Court as a m a t t e r  of right should be avoided,

1 5  as such st a tutory e x c e p t i o n s  t en d  to p r o l i f e r a t e  an d even-

16 t u al ly  n e u t r a l i z e  the gains a n t i c i p a t e d  at the b e g i n n i n g  of

17 a t w o - l e v e l  system.
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The H o n o r a b l e  T e r r y  G a r d i n e r  
S p e a k e r  of the H o u s e  of R e p r e s e n t a t i v e s  
A l a s k a  L e g i s l a t u r e  
Pouch V
Juneau, A l a s k a  9 9811

D e a r  S p e a k e r  Gardiner:

T h i s  c o r r e s p o n d e n c e  p robably s h o u l d  h a v e  s t a y e d  in my 
"out" b a s k e t  for a few days, b u t  I ha w' d e c i d e d  to send it now 
b e c a u s e  I have some a p p r e h e n s i o n  that the c ourt of appeals 
b i l l  may pass this s e s s i o n  and I w a n t e d  .to be s u r e  that I
got my c o m m e n t s  in for w h a t e v e r  they may be worth.

I s h o u l d  say +• S e n a t o r  Ziegler a s k e d  for my comments
w h i l e  the bill was s i in the Senate. U n f o r tu nately, I did
not r e v i e w  the bill as closely as I s h o u l d  have. T h e r e  are 
s e ver al p r o v i s i o n s  in that bill that are just p l a i n  b a d  
b u s i n e s s  .

S e c t i o n  2 2 . 0 7 . 0 2 0  (b) in the b i l l  provi des:

Why in the h e l l  s h o u l d n ' t  the d i s t r i c t  courts m i s take s be 
r e m a n d e d  to it for c o r r e c t i o n ?  The s u p e r i o r  court has to 
c o r r e c t  its o w n  m i s t a k e s  and I think the d i s t r i c t  court should 
too. T h e r e  are a l r e a d y  too d a m n  many cases f i l e d  in the 
s u p e r i o r  c o u r t  t h a t  s h o u l d  be filed in d i s t r i c t  court. There 
is a b s o l u t e l y  no j u s t i f i c a t i o n  for that k i n d  of appellate 
j u r i sdict ion. N o r m a l  a c c epted practice is for the appellate 
c o u r t  to a f f i r m  o r  reverse and remand for w h a t e v e r  relief is 
necess a r y ,  i n c l u d i n g  a new trial. lean c o n c e i v e  of no reason 
for those cases to be h a n d l e d  by the s u p e r i o r  court on remand 
from the c o u r t  of appeals.

On a n o t h e r  subject, it seems to me that, g iven the high 
cost of g o v e r n m e n t ,  the legislature o u g h t  to take a h a r d  look 
at a p p e l l a t e  j u r i s d i c t i o n  generally. For instance, Sec. 22.15.240 
p r o v i d e s  that e i t h e r  party may appeal a j u d g e m e n t  of the district 
c ourt to the c o u r t  of appeals "where ti, :> a mount in controversy 
is not less than $50.00". An appeal as of righ t c e r t ainly  
need not be a v a i l a b l e  w h e r e  the sum in c o n t r o v e r s y  is less than 
$ 1 , 0 0 0 . 0 0 .

"The c o u r t  of appeals has a p p e l l a t e  j u r i s d i c t i o n  
in all actions and p r o c e e d i n g s  c o m m e n c e d  in the 
d i s t r i c t  court and may, in its d is cretion, remand 
a d i s t r i c t  court m atter to the s u p e r i o r  c o u r t  for 
a trial de novo in who le or in part."
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The H o n o r a b l e  T e r r y  G a r d i n e r  
A p r i l  2, 1979 
Page Two

S e c t i o n  2 2 . 0 5 . 0 1 0  provi d e s  that the S u p r e m e  Court may 
r e v i e w  a final d e c i s i o n  of the c our t of a p p e a l s  "on its own 
m o t i o n  or on a p p l i c a t i o n  of a p a r t y  u n d e r  AS 2 2.07.030. "
Again, I can see no reason fcr the S u p r e m e  C o u r t  to be reviewing 
cases "on its own motio n . "  If all the p a r t i e s  are satisfied, 
the cour t s y s t e m  o u g h t  to just "butt-out."

S e c t i o n  22.05.015(b) provides that the S u pr eme Cou rt may 
take j u r i s d i c t i o n  of a case p e nding b e f o r e  the c o u r t  of appeals 
if e i t h e r  one of t w o  con ditions exist. One of the main j u s t i f i­
cat i o n s  for this bill is that the S u p r e m e  Court is over-worked. 
It seems to m e  t h a t  if there is a s u b s t a n t i a l  lack of confidence 
that the cour t of appeals can do the job, we o u g h t  to look for 
a n e w  solution. This one, as p r e s e n t l y  c o n s t i t u t e d ,  is just 
g o i n g  to add to the merry-go- round. Any appeal fiom the court 
of appeals to the S u preme Court ought to be s t r i c t l y  d i s c r e t i o n­
ary. Section(c) o u g h t  to be e l i m i n a t e d  altogeth er. It is 
e n t i r e l y  p o s s i b l e  for the app ellate p r o c e s s  to get so screwed 
up o v e r  which c o u r t  has jurisdiction ove r w h i c h  case, that not 
even the judges w i l l  k n o w  what is going on.

Se ction 9(b) p r o vides that a d e f e n d a n t  m a y  appeal his 
s e n t e n c e  in any c a s e  where the i m p r i s o n m e n t  e x c e e d s  forty-five 
days (45) (down f r o m  180). Section 24(a) gives the same right 
of appeal in cases from superior court (45 days, down from one 
year). Again, one of the main j u s t i f i c a t i o n s  for this legis­
lature was that the Supreme Court could not k e e p  up with the 
e x i s t i n g  caseload. The answer to that a p p e a r s  to have been to 
add a n o t h e r  level to the court s y s t e m  and increa se the workload. 
Wi t h  all due respect, Mr. Speaker, that is bullshit.

You will d o  the public in this State a g r e a t  service if 
y o u  can find a c o m m i t t e e  where this bill can r e s i d e  c omfortably  
until it dies a n a t u r a l  death or is s u b s t a n t i a l l y  re-written.

V e r y  t r u l y  yours,

T h o m a s  S. Schul

T E S / k o d
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Hon. Charles H. Parr 
H o u s e  o f  Repres e n t a t i v e s  
State o f  A las ka 
P o u c h  V
Juneau, A K  99811

D e a r  R e p r e s e n t a t i v e  Parr:

The L e g i s l a t u r e  c u r r e n t l y  has b e fore it HCR 2, the b i - a nnual  
r e c o m m e n d a t i o n s  of the S alary C o m m i s s i o n  conce r n i n g  the c o m p e n­
sation o f  vari ous p u b l i c  officials, inclu d i n g  judicial officers. 
The C o m m i s s i o n  d e v e l o p e d  these re comm e n d a t i o n s  after e xtensive 
re s e a r c h  and analysis over a p e r i o d  of two years. The p r o p o s e d  
salaries in H C R  2 are in fact s u b s t a n t i a l l y  less than the initial 
r e c o m m e n d a t i o n s  of the Commission, due to the n e c e s s i t y  of c o m p l y­
ing w i t h  the Pr esid e n t ' s  W a g e  and Price guidelines.

The last judicial p a y  raise was i mplem e n t e d  on Ju ly 1, 1975. If 
the L e g i s l a t u r e  does not adopt the S a lary C o m m i s s i o n  r e c o m m e n d a­
tions, this will m e a n  that for the five and o n e - half years from 
Ju l y  1, 1975 t h r o u g h  J a n u a r y  1, 1981, the judi ciary will have 
re c e i v e d  no s ala ry increase and wil l in fact find its salaries 
re d u c e d  in p u r c h a s i n g  p o w e r  by as m u c h  as 40 p e r c e n t  due to 
inflation. If the L e g i s l a t u r e  adopts the Salary C o m m i s s i o n  
recommendations, the judiciary will receive p a y  raises a m o u nting 
to less t h a n  three p e r c e n t  per year over the five and one-half 
year period. W hile this mini mal judicial salary  increase is less 
th a n  h a l f  th at r e c e i v e d  b y  other State employees during the 
co m p a r a b l e  p e r i o d  (estimated at 6 to 7% per year), these salary 
levels are s u p p or ted b y  the Court System in light of the r e s t r i c­
tions i m p osed b y  the P resident' s guidelines.
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W h e n  the S a l a r y  C o m m i s s i o n  was e s t a b l i s h e d  i ' 1976 the following 
l a n guage was e n a c t e d  b y  the Legislature: "It l s  the p o l i c y  of the 
L e g i s l a t u r e  t h a t  the C o m m i s s i o n  d e t e rmine the s a l a r y  s c h edule and 
r e t i r e m e n t  b e n e f i t s  for p u b l i c  officer s b a s e d  u p o n  e q u i t able 
r e l a t i o n s h i p s  b e i n g  m a i n t a i n e d  a m o n g  State p o s i t i o n s . "  The 
u n d e r l y i n g  p u r p o s e  o f  e s t a b l i s h i n g  a c o m m i s s i o n  was to develop a 
rationa l a p p r o a c h  to the s e t t i n g  of salaries r a t h e r  t h a n  relyin g 
on a s t r i c t l y  p o l i t i c a l  s y s t e m  o f  s a l a r y  setting. The r e c o m m e n d a­
tions in H C R  2 r e p r e s e n t  a judicious b a l a n c e  b e t w e e n  t he v a r i o u s  
c o m p e t i n g  factors in s a l a r y  setting, i n c l u d i n g  e q u i t a b l e  r e l a t i o n­
ships a m o n g  State positions, c o s t  o f  living, p u b l i c  opinion, 
c o m p a r i s o n  to o t h e r  states, and salaries in the p r i v a t e  sector.

In J a n u a r y  1978 this office p r e p a r e d  a judicial c o m p e n s a t i o n  
p o s i t i o n  p a p e r  to a s s i s t  the C o m m i s s i o n  in d e v e l o p i n g  its s alary  
recommen dations. A  c o p y  o f  this 1978 p a p e r  is a t t a c h e d  for your 
information. In r e v i e w i n g  the paper, the f o l l o w i n g  u p d a t e d  
i n f o r m a t i o n  s hould  be kept in mind:

1. A n  addition al 10 p e r c e n t  incr ease in c o s t  o f  l i v i n g  in 1978.

2. State e m p l o y e e  p a y  raises r a n g i n g  from s e v e n  to ten p e r c e n t  
are u n d e r  c o n s i d e r a t i o n  for 1979.

3. T w e n t y - s e v e n  states i n c r e a s e d  their  judicial salaries b e­
tween J u l y  1, 1977 and July 1, 1978. This d r o p p e d  the 
s a l a r y  r a n k i n g  of the supreme c o u r t  on a n a t i o n a l  scale to
41 out of 50 and the superior c o u r t  to 35 o u t  of 50 (adjusted 
on the cost of livin g d e t e r m i n e d  b y  the B u r e a u  of Labor 
Statistics for h i g h e r  b u d g e t  for a f o u r - p e r s o n  family).

If y o u  h a v e  any questions c o n c e r n i n g  the a t t a ched c o m p e n s a t i o n  
paper, I w ^ u l d  be glad to discuss unese w i t h  you at y o u r  
convenience,

Sincerely,

R i c h a r d  P. Barrier
D e p u t y  A d m i n i s t r a t i v e  D i r e c t o r

A t t a c h m e n t
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a T h e  f i g u r e s  for cases p e n d i n g  at the end of 1977 plus 1970 f i ling s m i n u s  1970 d i s p o s i t i o n s  do not equal 
cases p o n d i n g  at the end of 1970 d u e  to r e c l a s s i f i c a t i o n s  and c o r r e c t i o n s .  S e e  f o o t n o t e  a to T a b l e  I. 

The same is true from 1975 to 1976.

b I n c l u d e s  reinst a t e m e n t s .

c B r e a k d o w n  unavai l a b l e .
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M E M O R A N D U M  January 3, 1979

TO: C h i e f  J u s t i c e  R a b i n o w i t z
J u s t i c e  C o n n o r  
J u s t i c e  B o o c h e v e r  
J u s t i c e  Burke  
J u s t i c e  M a t t h e w s  
J u s t i c e  D i m o n d  
A r t h u r  H. Snowden, II 
S u s a n  B u r k e *’""
C o n n i e  S t a s k a  
J i m  B a b b  
M e r l e  M a r t i n  
C a r o l i n e  H u d n a l l

FROM: R o b e r t  D. Bacon, C l e r k

SUBJECT : D e c e m b e r  1978 S t a t i s t i c s

A t t a c h e d  a re  p r e l i m i n a r y  s t a t i s t i c a l  t a b l es  for 
the m o n t h  of D e c e m b e r ,  1978.

In a f e w  weeks, th is o f f i c e  w i l l  issue a m o r e  
d e t a i l e d  a n n u a l  s t a t i s t i c a l  r e p o r t  c o n t a i n i n g  informa tion 
for the f u l l  y e a r  1978, i n c l u d i n g  a v e r a g e  times t h a t  v a r i o u s  
c l a s s e s  of c a s e s  are pending, and m a k i n g  c o m p a r i s o n s  to 
p r i o r  years.

S o m e  p r e l i m i n a r y  i n f o r m a t i o n  r e v e a l e d  b y  this 
report: d u r i n g  1978, t here w e r e  630 cases f iled or r e i n­
stated, u p  f r o m  613 in 1977. However , the n u m b e r  of appeals 
d e c l i n e d  f r o m  470 t o . 4 4 7 , the n u m b e r  of p e t i t i o n s  and o r i g i n a l  
a p p l i c a t i o n s  i n c r e a s e d  f r o m  143 to 183. D urin g 1978, the 
c o u r t  d i s p o s e d  of 560 cases, i n c l u d i n g  302 on the merits.
T h e  c o m p a r a b l e  f i g u r e s  for 1977 ar e 450 and 231. A t  the e n d  
of 1978 t h e r e  w e r e  624 c ases pending, an a l l - t i m e  high, and 
a 12.6% i n c r e a s e  o v e r  .the 554 c ases p e n d i n g  on t h e  docket 
o n e  y e a r  ago.

D u r i n g  D e c e m b e r ,  o n l y  24 ca se s  w e r e  cl os ed , in­
c l u d i n g  o n l y  11 on  the me ri t s . T h e s e  are the s m a l l e s t  

• n u m b e r s  f o r  a n y  m o n t h  in m o r e  t h a n  two years. T h e  129 c a s e s  
u n d e r  s u b m i s s i o n  and a w a i t i n g  a d r a f t  o p i n i o n  a p p e a r s  to be 
the l a r g e s t  n u m b e r  ever.

5 ^
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A w a i t i n g  D e c i s i o n  o n  G r a n t i n g  P e t i t i o n  for R e v i e w  1 7 J  ‘l~"‘''*■* 
A w a i t i n g  M a n d a t e  or D e c i s i o n  on R e h e a r i n g  19
S t a y e d  or R e m a n d e d  22

T o t a l  P e n d i n g  Dec. 31, 1978 624

T o t a l  C a s e s  Pending: D e c e m b e r  31, 1977 554

1 237 o p i n i o n s  h a v e  b e e n  p u b l i s h e d  to date. . T h e  n u m b e r s
d i f f e r  b e c a u s e  in c o n s o l i d a t e d  cases and c r o s s - a p p e a l s ,  
m o r e  than o n e  c ase is o f t e n  d i s p o s e d  of in a s i n g l e  
opinion. M o r e o v e r ,  o p i n i o n s  p u b l i s h e d  late in D e c e m b e r  
of o n e  year d o  not p r o d u c e  case d i s p o s i t i o n s  u n t i l  the 
f o l l o w i n g  year.

2 Of these cases, e i g h t  w e r e  p e n d i n g  w i t h  the C e n t r a l  Staff.
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K e n a i  P e n i n s u l a  B a r  A s s o c i a t i o n
p. o .  b o x  4210 

K e n a i ,  A l a s k a  9 9 6 1 1  
telephone 283—7167

~  f- t o y-

April 17, 1979

R e p r e s e n t a t i v e  T e r r y  Gardner
'Speaker of the House of Repres e n t a t i v e s

R e p r e s e n t a t i v e  C h a r l e s  Parr 
Chairma n - H o u s e  J u d i c i a r y  C ommittee

Re p r e s e n t a t i v e  Hug h Malone

Repres e n t a t i v e  P a trick  McC onnell

Senator C l e m  T i l l i o n  
Presid ent - State Senate 
Pouch B
Juneau, Alaska

Dear Mr. Parr:

Enclosed p l e a s e  find a copy of a r e s o l u t i o n  which was 
passed by the Kenai P e n i n sula Bar A s s o c i a t i o n  at its April 13, 
1979 meeting, support ing the creation of an int erm e d i a t e  
criminal a p p e l l a t e  court. We felt that it was im portant for 
the l eg islature to be aware that this bar a s s o c i a t i o n  is 
very much in favor of the c r e a tion of an interm e d i a t e  court 
of criminal appeals, in light of the strong o p p o s i t i o n  to 
such a c ourt v o i c e d  by the T a nana Bar Association.

Very truly yours,

KENNETH J. C USACK 
President
Kenai P e n i n s u l a  Bar A s s o c i a t i o n

KJC/aj

Encl.

/



K e n a i  P e n i n s u l a  B a r  A s s o c i a t i o n
P. O. BO X  397

K e n a i .  A l a s k a  9 9 6 1 1
T e l e p h o n e  2 8 3 - 7 S 6 «

* R E S O L U T I ON
U p o n  m o t i o n  d u l y  made, seconded, and p a s s e d  by the 

K e n a i  P e n i n s u l a  Bar A s s o c i a t i o n ,  it was resolved:

The Kenai P e n i n s u l a  Bar A s s o c i a t i o n  s u p p o r t s  the 
e s t a b l i s h m e n t  of an A l a s k a  I n t e r m e d i a t e  C o u r t  of 7\ppeals for 
c r i m i n a l  cases, p r o v i d e d  that r e v i e w  from said a p p e l l a t e  
c o u r t  to the A l a s k a  S u p r e m e  C o u r t  shall be by vv?rit of c e r t i o r a r i  
and n o t  by a u t o m a t i c  r i g h t  of appeal.

R E S O L V E D  this ,13th day of April, 1979 .

'KENNETH J .  C U S A C K , P r e s i d e n t  K e n a i  P e n i n s u l a  B a r  A s s o c i a t i o n



April 20, 1979

Senate Bill 104 am (Establishing 

Court of Appeals)

Cheri C. Jacobus, Chairman 

Alaska Pipeline Commission (

Pursuant to your c o nversation with Commissioner Hall on Friday, April 6, 

in Juneau, we submit our comments on SB 104. This is not a position pa p e r  of 

the Department of Commerce and Economic Development nor of the agencies on 

which we serve; it represents the individual and collective concerns of the 

writers.

TO: [~  DATE:
Representative Charles H. Parr, Chairman 

House Judiciary Committee " i e nO:

TELEPHONE NO:

FROM. ^  OBJECT
Stuart C. Hall, Commissione;

Alaska Public Utilities Comiission

SB 104, establishing an intermediate appellate court, represents one of 

the options that the Judicial Council has had under consideration for some 

time to alleviate the workload of the Supreme Court, partic u l a r l y  in the area 

of the criminal appeals. The other options were: expansion of the m e m b e r­

ship of the Supreme Court to seven justices and creation of an appellate d i­

vision of the Superior Court (as in N ew :?rk State). Instead, the Judicial 

Council and tlw state court system opted for the intermediate appellate court. 

A significant number of other states p r o v i d e  for such a court. We have no 

position as to whether such a n ew court is wise or unwise.

Proponents of tlie^ierglsTation refer to this proposed new courts as a 

"Court of Criminal^-Appeals" and indicate that this court was i n t e n d e d ' p r o ­

vide appellate^rfslief in the criminal law area only. The drafters of the \  

legislation,'-T)owever, have included in the new court's jurisdiction "appeals 

to the superior court from a decision of an administrative agency".

/This concerns us because it creates a third level of appellate r eview of 

decisions of the regulatory commissions. We believe this is entirely u n n e c­

essary. If a third level of appellate r eview is added, we believe the APUC 

will require a third staff attorney to juggle the various cases under review, 

and this will contribute to "regulatory lag". The new court's jurisdiction 

wi31 similarly impact the ATC, APC and ACFEC. The Supreme Court is not p r e s­

ently burdened by appeals from the A PUC's decisions or those of any of the 

other principal regulatory agencies (ATC, APC, etc.). We believe only two 

levels of appellate review are required to ensure compliance with applicable 

statutes, constitutionally prescribed due process, etc. At the federal level, 

appeals from the decisions of the FCC, FTC, ICC, FERC and like agencies are 

taken directly tc the Circuit Courts of Appeal. They do not start in the 

trial court of general jurisdiction, the federal district court. As the 

Jager case maki-a clear, to this point in time in Alaska, the Superior Court 

has acted as ~he intermediate a ppellate court. Jager v. S t a t e , 537 P . 2d 1100, 

1106 (Alaska, 1975). If an intermediate court of appeal is created, there is 

no need for the superior court to p e r f o r m  that function. Consequently, we b e­

lieve the Superior Court should be bypassed in favor of re\iew by the n ew 

Court of Appeals. Ideally, SB 1-04 am should be further amended to so provide, 

as should the A d ministrative Procedure Act (APA) . We attach proposed a m e n d­

ments to SB 104 am accomplishing that purpose



Representative Charles H. Parr 

April 20, 1979 

Page 2 of 2

The Judiciary Committee should consider that different types of a d m i n i s­

trative appeals are heard by the courts under the APA, such as:

(1) appeals from the regulatory commissions;

(2) appeals from denials of various benefits, e.g., unemployment

insurance, w orkmen's compensation, or those administered by the 

Department of Health & Social Services;

(3) appeals from adoption of regulations, or declaratory judgments 

concerning the regulations of the various administrative bodies, in­

cluding the APUC, Department of Fi s h  & Game, Environmental C o n s e r­

vation, etc.

Further SB 104 does not define "administrative agency".

We are advised that the drafters of this legislation did not intend that 

appeals from our decisions w o u ld hav e  three appellaCe reviewg. The effect of 

this bill, however, would b e rthree appellate reviews. Another provision in 

the bill does a l l o w  the Supreme Court, by rule, to bypass the Court of Appeals 

for appeals from administrative agencies' decisions and further provides that 

those decisions would be heard by the Supreme Court after a Superior Court r e­

view. We do not regard this as the "clean" approach. We believe SB 104 should

be amended to provide for direct appeals from the regulatory commissions' d e c i­

sions to the Co u r t  of Appeals. The drafters concede that the approach in the 

bill as drafted is not a good one. x

cc: Charles Webber, Commissioner

Dept, of Commerce & Economic Development 

Keith Specking

Legislative Ass i s t a n t  to the Governor

i



Proposed ame ndm e n t s  to SB 104am (Per Cheri C. Jacobus and Stuart 

C. Hall)

On page 1, line 25, after "agency", insert:

", other than those agencies set out in (e) of this 

subsection"

j
;0n page 2, b e t w e e n  lines 7 and 8 , insert:

(e) The court of appeals has a p p e l late jurisdicti on 

in all a c tio ns and proceeding s c o m m e n c e d  before, and all final 

ad m i n i s t r a t i v e  orders or decisions of, the M a s h a  Public Utilities 

Commission, the A l a s k a  T r a n s p o r t a t i o n  Commission, the Alaska 

Pipeline C o m m i s s i o n  and the A laska Commer c i a l  Fisheries 

Entry Commission. However, the court may, in its discretion, 

remand a c o m m i s s i o n  matter to the s u p e r i o r  court for a trial 

de note in whole or in part.

On page 2, line 8 , delete "(e)" and insert "(f)"

On page 15, b e t w e e n  lines 23 and 24, insert:

* Sec. 26. AS 44.62.560 is amended to read:

Sec. 44.62.560. Judicial review'. (a) Judicial 

review by the superior court, or by the court of appeals, 

of a final a d m i n i s t r a t i v e  order may be had by filing a notice 

of appeal in a c c o r d a n c e  with the a p p l i c a b l e  rules of court 

g overning appeals in civil matters. Except as otherwise 

provided in this section, i e n o tice of appeal shall be filed 

w'ithin 30 days after the last day on w h i c h  r e c o n s i d e r a t i o n  

can be ordered, and served on each party  to the proceeding.

The right to appeal is rot affected by the failure to seek 

r e c o n s i d e r a t i o n  b efore  the agency.
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^ (b) • T h e  c o m p l e t e  r e c c i d  of th e p r o c e e d i n g s ,  or

2 p a r t s  of it w h i c h  the a p p e l l a n t  d e s i g n a t e s ,  s hal l be p r e p a r e d

3  by th e a g e n c y .  A c o p y  s h al l be  d e l i v e r e d  to all p a r t i e s

4 p a r t i c i p a t i n g  in the appeal. Th e  o r i g i n a l  s ha ll  be f ile d in

5 s u p e r i o r  c o u r t , or  the c o u r t  of  a p p e a l s ,  w i t h i n  30 days a fte r

g the a p p e l l a n t  p a y s  the e s t i m a t e d  c os t of p r e p a r i n g  the c o m p l e t e

7 or d e s i g n t e d  r e c o r d  or f il es a c o r p o r a t e  b o n d  e q u a l  to the

8 e s t i m a t e d  cost.

9 (c) T h e  c o m p l e t e  r e c o r d  i n c l u d e s  (1) the p l e a d i n g s ,

10 (2) all n o t i c e s  and  o r d e r s  i s s u e d  by the a g e n c y ,  (5) the

11 p r o p o s e d  d e c i s i o n  by a h e a r i n g  o f f i c e r ,  (4) the fi na l d e c i s i o n ,

12 ( 5 )  a t r a n s c r i p t  of all t e s t i m o n y  a n d  p r o c e e d i n g s ,  (6) the

13 e x h i b i t s  a d m i t t e d  or r ej e c t e d ,  (7) the w r i t t e n  e v i d e n c e ,

14 and (8) all o t h e r  d o c u m e n t s  in the case.

15 (d) U p o n  o r d e r  of  the s u p e r i o r  court, or the court

16 of a p p e a l s ,  a p p e a l s  m a y  be t a k e n  on the o r i g i n a l  r e c o r d  or

17 p a r t s  of it. The  r e c o r d  m a y  be t y p e w r i t t e n  or d u p l i c a t e d  by

18 any s t a n d a r d  p r o c e s s .  A n a l o g o u s  r u l e s  of c o u r t  g o v e r n i n g

19 a p p e a l s  in ci vil  m a t t e r s  sh all be f o l l o w e d  w h e r e  this c h a p t e r

20 is s i l e n t ,  an d w h e n  not in c o n f l i c t  w i t h  this ch ap te r.

21 (e) T h e  s u p e r i o r  cou rt , or the c o u r t  o f  a pp ea l s ,

22 may e n j o i n  a g e n c y  a c t i o n  in e x c e s s  of  c o n s t i t u t i o n a l  or s t a t u t o r y

23 a u t h o r i t y  at a n y  s t a g e  of an a g e n c y  p r o c e e d i n g .  If a g e n c y

24 a c t i o n  is u n l a w f u l l y  w i t h h e l d  or u n r e a s o n a b l y  w i t h h e l d ,
m

SjfcS 25 the s u p e r i o r  c o u r t ,  or the c ou rt  of a p p e a l s ,  m a y  c o m p e l  the0  ^  € r. **
j  W J  B  «

S E J  3 23 a g e n c y  to i n i t i a t e  a c t -’ a.

J j  l i
* i r y 27 *Sec. 27. AS 4 4 . 6 2 . 5 7 0  (a) is a m e n d e d  to read:

o S 2 ** (a ) An  a p p e a l  shall be h e a r d  by the s u p e r i o r2 u
< 29 court, or the c o u r t  of a p p e a l s ,  s i t t i n g  w i t h o u t  a jury.

r-o

81'



(h) If further appeal is taken, the supreme 

court may, in. its discretion, stay the superior court or 

of appeals judgment or agency order.

-Sec. 28. AS 44.62.570(h) is amended to read:

R e n umber r e m a i n i n g  bill sections a c c o r d i n g l y



A R T H U R  H .  S N O W D E N  I I

(Alaska (Eouri R u s t e m

^ t a t c  of ^ l a s k a
303 " K "  STREET 

ANCHORAGE, ALASKA
A D M IN IS T H A T IV C  O I A CCTOH 9 9 5 0 1  ( 9 0 7 l 2 7 4 * 8 6 1  I

F e b r u a r y  2, 1979

H o n o r a b l e  R o b e r t  H. Ziegler, Sr.
C h a i r m a n ,  S e n a t e  J u d i c i a r y  C o m m i t t e e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 3 1 1

Re: The C o u r t  o f  Appeals
D e a r  S e n a t o r  Zieg l e r :

T h i s  is i n  r e s p o n s e  to y o u r  r e q u e s t  for b a c k g r o u n d  
i n f o r m a t i o n  c o n c e r n i n g  the p r o p o s e d  i n t e r m e d i a t e  appellate 
c o u r t .

I n  1977 the s u p r e m e  court b e c a m e  i n c r e a s i n g l y  aware 
t h a t  the a p p e l l a t e  w o r k l o a d  was g r o w i n g  b e y o n d  the c o u r t’s 
a b i l i t y  to h a n d l e  it e f f e c t i v e l y  and ef ficiently. Since 
1970, f o l l o w i n g  the i n c rease in the s u p r e m e  court 's m e m b e r­
ship f r o m  t h r e e  to five justices, the c o urt's  case filings 
h a v e  r i s e n  f r o m  217 to 630, an i n c r e a s e  o f  300°/o. T h o u g h  
there h a v e  b e e n  s l i g h t  increases in c l e r i c a l  staff, and two 
c e n t r a l  l e g a l  s t a f f  a s s i s t a n t s  added, the supreme court is 
o p e r a t i n g  w i t h  e s s e n t i a l l y  the same p e r s o n n e l  it h a d  in 1972 
w h e n  the c a s e  fili ngs w e r e  only 249.

D u r i n g  r e c e n t  years the: court h a s  i n s t i t u t e d  a n u m b e r  of 
i m p r o v e m e n t s  d e s i g n e d  to speed up the a p p e l l a t e  p r o c e s s  and 
to a l l o w  the c o u r t  to h a n d l e  b e t t e r  the i n c r e a s i n g  c a s e l o a d . ^  
Y e t  e v e n  w i t h  th ese improve ments, the b a c k l o g  of cases 
a w a i t i n g  d e c i s i o n  b y  the rourt c o n t i n u e s  to rise. In 1977 
the c h i e f  j astice r e q u e s t e d  the a d m i n i s t r a t i v e  o f f i c e  to 
e x p l o r e  a d d i t i o n a l  solutions to the w o r k l o a d  problems. A 
copy o f  the r e p o r t  p r e p a r e d  by this o f f i c e  is enclosed, but 
the r e p o r t  m a y  be b r i e f ] /  s u m m a r i z e d  here.

1. T h e s e  i m p r o v e m e n t s  include d e l e g a t i n g  r o u t i n e  m o t i o n s  
to the C l e r k  of the Court for dec ision, e s t a b l i s h i n g  a s t r i c t  
p o l i c y  c o n c e r n i n g  e x t e n s i o n s  of time for f i ling b r i efs,  p r o­
v i d i n g  a m e c h a n i s m  for part ies to agre e to a s u m m a r y  d e c i s i o n  
of t h e i r  appea l s ,  e s t a b l i s h i n g  a s c r e e n i n g  f u n ction for i d e n­
ti f y i n g  cases that are amenable to s u m m a r y  decision, i m p r o v i n g  
the c a s e  s t a t u s  m o n i t o r i n g  capabi l i t i e s ,  and i n c r e a s e d  use of 
p e r  c u r i a m  and m e m o r a n d u m  decisions.



Ziegler, Sr.

A m o n g  the p o s s i b l e  s o l u t i o n s  i d e n t i f i e d  in the r e p o r t  
w e r e  to (1 ) i n c r e a s e  the m e m b e r s h i p  of the s u p r e m e  c o u r t  to 
seven; (2) limit the r i g h t  of appeal; (3) have the s u p r e m e  
c o u r t  h e a r  cases in p a n e l s  of three, w i t h  a s s i s t a n c e  f r o m  
s u p e r i o r  c o u r t  judges; (4) i n c r e a s e  the law c l e r k  staff; and
(5) e s t a b l i s h  an i n t e r m e d i a t e  c ourt of appeals. A f t e r  
r e v i e w i n g  the report, the sup reme court d e t e r m i n e d  t h a t  
i n c r e a s i n g  the s i z e  o f  the c o u r t  w o u l d  n o t  add s i g n i f i c a n t l y  
to its a b i l i t y  to d ecide m o r e  cases. T h e  i n c r e a s e d  tim e 
r e q u i r e d  to a c h i e v e  c o n s e n s u s  of among more j u s t i c e s  a n d  the 
•time r e q u i r e d  to r e v i e w  m o r e  draft opinions w o u l d  n e a r l y  
o f f s e t  t h e  a d v a n t a g e  to be g a i n e d  by h a v i n g  two m o r e  j u s t i c e s  
w r i t i n g  o p i n ions. L i m i t i n g  the r i g h t  of appeal was r e j e c t e d  
b e c a u s e  it w a s  b e l i e v e d  that fairness requires that a p a r t y  
be e n t i t l e d  to one appeal. The court also a g r e e d  that the 
use of p a n e l s  w o u l d  n o t  p r o v i d e  a s i g n i f i c a n t  w o r k l o a d  
s a v i n g s  a n d  that such savings as w o u l d  b e  a c h i e v e d  w o u l d  
only o f f e r  a t e m p o r a r y  respite. Additi o n a l l y ,  the u s e  of 
panels, p a r t i c u l a r l y  if s u p e r i o r  court judges w e r e  u s e d  on 
the p a n e l s ,  w o u l d  u n d u l y  d i l u t e  the supreme court's l a w­
m a k i n g  f u n c t i o n .  The court d e c i d e d  that an a u g m e n t e d  central 
legal s t a f f  c o u l d  p r o v i d e  some a s s i s t a n c e ,^but it also 
r e c o g n i z e d  that p l a c i n g  too m u c h  r e l i a n c e  on lega l a s s i s t a n t s  
is n o t  d e s i r a b l e  and runs the risk of h a v i n g  a p peals  d e c i d e d  
e s s e n t i a l l y  b y  l a w  clerks and not b y  the court.

At the time the s u p r e m e  court r e v i e w e d  the r e p o r t  in 
S e p t e m b e r  of 1977 it a g r e e d  that an i n t e r m e d i a t e  a p p e l l a t e  
c o u r t  w a s  the one s o l u t i o n  that o f f e r e d  the b e s t  hope of 
r e l i e v i n g  the c o urt 's w o r k l o a d  w h i l e  m a i n t a i n i n g  the s u p r e m e  
c o urt's e s s e n t i a l  law m a k i n g  function. The court, h o w e v e r ,  
d e c i d e d  to w a i t  one m o r e  y e a r  b e f o r e  m aki ng a final d e c i s i o n  
w h e t h e r  to s e e k  the e s t a b l i s h m e n t  of an i n t e r m e d i a t e  a p p e l l a t e  
court. I n  the fall o f  1978, it was clear that the w o r k l o a d  
s i t u a t i o n  on the c o u r t  h a d  n o t  a l t e r e d  signi f i c a n t l y ,  even 
t h o u g h  the a p p e l l a t e  filings for 1978 i n c r e a s e d  only s l i g h t l y  
o v e r  1977. T h e  c o u r t  was d » c i d i n g  m o r e  cases t h a n  in 1977, 
w r i t i n g  m o r e  opinions, a n d  g e n e r a l l y  w o r k i n g  at a k i l l i n g  pace. 
Yet the b a c k l o g  w a s  still r i s i n g  a n d  at the end of 1 9 7 8  the 
c o u r t  h a d  m o r e  cases u n d e r  a d v i s e m e n t  and a w a i t i n g  d e c i s i o n  
than e v e r  before.  T h e  i n e v i t a b l e  c o n c l u s i o n  to b e  d r a w n  from 
this is that e ven at the c u r r e n t  r a t e  of a p p e l l a t e  filings, 
the c o u r t  c a n n o t  k e e p  pace. T h e  b a c k l o g  of cases a w a i t i n g

O
T h e  cour t n o w  has two c e n t r a l  sta ff a t t o r n e y s  w o r k i n g  

u n d e r  the d i r e c t i o n  of the C l e r k  of the Supreme Court.
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d e c i s i o n  w i l l  c o n t i n u e  to rise a n d  the a l r e a d y  s i g n i f i c a n t  
d e l a y  in o b t a i n i n g  a d e c i s i o n  on a p p e a l  w i l l  i n c r e a s e  even 
further, e v e n  if a p p e l l a t e  filings do n o t  increase. L i t i g a n t s  
w i l l  f i n d  t h e m s e l v e s  w a i t i n g  n o t  months,  but years, for a 
decision.

A  r e c e n t  s t u d y  by this o f fice m o r e o v e r ,  shows that there 
w i l l  u n d o u b t e d l y  b e  an i n c r ease in a p p e l l a t e  filings o v e r  the 
n e x t  ten y ears. This s t u d y  f o u n d  an e x t r e m e l y  h i g h  h i s t o r i c a l  
c o r r e l a t i o n  b e t w e e n  p o p u l a t i o n  g r o w t h  and increas es in 
a p p e l l a t e  filings. U s i n g  the m o s t  c o n s e r v a t i v e  e s t i m a t e s  for 
p o p u l a t i o n  g r o w t h  ( i . e . , a s s u m i n g  t h e r e  is no gas p i p e l i n e  
c o n s t r u c t i o n ,  no i n c rease i n  l i t i g a t i o n  f r o m  the c r i m i n a l  code, 
etc.), the a p p e l l a t e  filings in the s u p reme  court are p r o j e c t e d  
as follows:

E x p e c t e d High

1981 673 844
1982 729 800
1983 784 856
1984 843 915
1985 906 979
1986 969 1043
1987 1013 1106
1988 1098 1174

C l e a r l y  the s u p r e m e  court cannot h a n d l e  t hese a n t i c i p a t e d  
f u t u r e  increa s e s .

W e  h a v e  also r e c e n t l y  c o m p a r e d  the A l a s k a  S u p r e m e  C o u r t ' s  
c u r r e n t  w o r k l o a d  w i t h  that of s e v e r a l  oth er s u p r e m e  courts in 
the n a t i o n  at the time that those courts s ought a n d  o b t a i n e d  
l e g i s l a t i o n  in t h e i r  states to e s t a b l i s h  i n t e r m e d i a t e  a p p e l l a t e  
courts. A l t h o u g h  such c o m p a r i s o n s  are less than t o t a l l y  
a c c u r a t e  b e c a u s e  courts tend not to m e a s u r e  p r e c i s e l y  the same 
things, it does a p p e a r  that our s u p r e m e  c ourt is in v e r y  clo se 
to the s a m e  c i r c u m s t a n c e s  as these o t h e r  courts.

F o r  exa mple, A r i z o n a ' s  i n t e r m e d i a t e  a p p e l l a t e  court w a s  
e s t a b l i s h e d  in 1965. D u r i n g  1964, t h e  A r i z o n a  S u p r e m e  C o u r t  
h a d  t o t a l  a p p e l l a t e  filings of 672, s l i g h t l y  m o r e  than our 
c o u r t ' s  d u r i n g  1978. H o w ever,  the A r i z o n a  court, w i t h  five 
j u s t i c e s ,  t e r m i n a t e d  only 473 cases in 1964, m a n y  fewer than the 
5 6 0  t e r m i n a t e d  b y  our court, and w r o t e  o n l y  177 o p i n i o n s  c o m p a r e d  
to 237 o p i n i o n s  b y  the' A l a s k a  court  last year. S i m i l a r l y ,  N e w  
M e x i c o ' s  i n t e r m e d i a t e  c o u r t  was also e s t a b l i s h e d  in 1965.
D u r i n g  1 9 6 4  the N e w  M e x i c o  S u p r e m e  Court, also w i t h  five ^ustices, 
d i s p o s e d  o f  163 cases b y  w r i t t e n  o p i n i o n  and t e r m i n a t e d  a total 
o f  435 cases..
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A l t h o u g h  the s u p r e m e  court c l erk' s o f f i c e  is still 
c o m p l e t i n g  its 1978 s t a t i s t i c a l  report, w e  h a v e  a t t a c h e d  
some p r e l i m i n a r y  1978 f i gur es and s h o u l d  h a v e  a m o r e  c o m­
ple t e  r e p o r t  shortly. A l s o  a t t a c h e d  are r e p o r t s  s h o w i n g  t h e  
c o u r t ' s  a c t i v i t y  d u r i n g  r e c e n t  years, and a r e p o r t  s h o w i n g  a 
b r e a k d o w n  of h o w  the 1978 case filings w o u l d  h a v e  b e e n  
d i s t r i b u t e d  b e t w e e n  the p r o p o s e d  c o u r t  of a p pe als a n d  the 
s u p r e m e  court, b a s e d  on the p r o p o s e d  c r i m i n a l  j u r i s d i c t i o n  
o f  the c o u r t  of appeals.

T h e  final p o i n t  of d i s c u s s i o n  c o n c e r n i n g  the c r e a t i o n  
o f  the c o u r t  o f  a p peals is its cost v e r s u s  its b e n e f i t  to 
l itigants. The p r o j e c t e d  s t a rtup e x p e n s e  for this court f o r  
the s i x  m o n t h  p e r i o d  of J a n u a r y  1, 1980 to J u n e  30, 1980, is 
$325,000. The a n n u a l  o p e r a t i n g  e x p e n s e  is p r o j e c t e d  at 
$555,000.

O t h e r  than the j u d i c i a l  p o s i t i o n s  and i m m e d i a t e  s u p p o r t­
ing staff, n o  a d d i t i o n a l  p o s i t i o n s  are needed, as the c l e r k ' s  
o f f i c e  of the c o u r t  of appeals w i l l  b e  c o m b i n e d  w i t h  that of 
the s u p r e m e  court.

T o  a large e x t e n t  the a d d i t i o n a l  e x p ense  a s s o c i a t e d  
w i t h  the c o u r t  of appeals w i l l  b e  m i n i m i z e d  t h r o u g h  cost 
s a vings in the s u p r e m e  court and trial courts. F o r  exampl e, 
the r e d u c t i o n  in w o r k l o a d  in the s u p reme court w i l l  e l i m i n a t e  
the n e e d  for the a d d i t i o n a l  legal r e s e a r c h  p e r s o n n e l  r e q u e s t e d  
in the F i s c a l  Y e a r  1980 budget. By e x p e d i t i n g  the appeal 
process, l i t i g a n t s  w i l l  e x p e r i e n c e  s a vings  in d i r e c t  e x p e n s e s  
as w e l l  as b e n e f i t i n g  f r o m  the p r o m p t  f inal d e t e r m i n a t i o n  o f  
their cases.

W e  a p p r e c i a t e  v e r y  much y o u r  a s s i s t a n c e  w i t h  the c o u r t  
o f  a p peals bill. I f  y o u  w i s h  f u r t h e r  i n f o r m a t i o n ,  p l e a s e  
let us know.

S i n c e r e l y ,

A S / p m r

A r t h u r  H. Snowden, II
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The Hon. C h a r l i e  Parr
Chairman, H ous e J u d i c i a r y  C o m m i t t e e
P o u c h  V
Juneau, A l a s k a  99811 

Re: S B 104

Dear Charlie:

This is in r e s pon se to your letter of A p r i l  25 in 
w h i c h  y o u  have listed several q u e s tions that h a v e  arisen 
c o n c e r n i n g  Senate Bill 104. Based on the input I have 
r e c eived from a v a r i e t y  of sources, I belie ve all of the 
r eally c r i tical q uestions have b e e n  mor e than adequately 
answered. I have reviewed all of your q u e s tions carefully, 
and w i l l  p r ovid e m y  comments to each of them.

(1) T h e r e  seems to be no serious d o u b t  that the 
S u p r e m e  C o u r t  is faced with a criti c a l l y  heavy w o r k l o a d  that 
r equires imm ediate legislative response. I am per son a l l y  
c o n v inced that a C o u r t  of A p p e a l s  is the best solution.
This solution is the one not only recomm e n d e d  by the A m e r i c a n  
Bar Associati on, but is also the one succes s f u l l y  i mplemented 
in other states to m e e t  similar w o r k l o a d  problems.

(2) I d o  not believe that A l a s k a  is ready for a 
C o u r t  of A p p e a l s  w i t h  full appell ate jurisdiction. W h i l e  
the appellate  caseload is g r eater than one court can handle, 
it is not yet large enough to justify two full ap pellate 
courts even if the state could afford it. I also b e lieve 
that the jurisdiction  of the C o u r t  of Appeals should be 
limited to criminal cases. C r i m i n a l  cases, m u c h  m o r e  than 
civil cases, are likely to r e s u l t  in a final d e t e r m i n a t i o n
at the C o u r t  of A p p e a l s  level, thus providing a real w o r k l o a d  
r e d u c t i o n  in the S u preme Court. I am c o n f i d e n t  that the 
C o u r t  of A p peals w i l l  be every bit as fair and just as the 
Supreme C o u r t  in h a n dling these cases.
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(3) If tne j u r i s d i c t i o n  of the C o u r t  of Appeals 
is limited to criminal cases, I think the S u p r e m e  C o u r t  will 
exercis e r eview v e r y  sparingly. E x a mples that come to mind 
are cases wh ere the C o u r t  of A p p e a l s  m a y  have o v e r l o o k e d  or 
m i s i n t e r p r e t e d  an applic a b l e  S u pr eme C o u r t  d e c i s i o n  or L e g i s­
lative enactment. Parties, of course, should be able to 
apply to the S u preme C o u r t  for r e v i e w  of a C o u r t  of Appeals 
decision. The Court of A p p e a l s  should also be able to refer 
a pending case to the S u p r e m e  C o u r t  if the case involves 
un s e t t l e d  m a j o r  const itutional or legal questions.

(4) I see no p r o b l e m  w i t h  h avi ng D i s t r i c t  Court 
appeals, partic u l a r l y  in criminal cases, go d i r ectly to the 
C o u r t  of Appeals. W i t h  r e s p e c t  to a d m i n i s t r a t i v e  agency 
appeals, I am not con vinced that the S u p e r i o r  C o u r t  should 
be bypassed. This is a q u e s t i o n  the legislat ure probably 
should address at some point, but I think any changes in the 
existing structure should be address ed in separate legislation, 
and for the time being these cases should continue to go first 
to the Superior Court and then d i r e c t l y  to the Supreme Court.

(5) The q u e s t i o n  of w h e t h e r  the righ t of appeal 
should be abo lished or e xpan d e d  in c e rtai n cases is not one 
that should be addressed in this bill. My own v i e w  is that 
I w o u l d  hate to see the existing  rights of A l a s k a  citizens 
curtailed.

(6 ) I appreciate that there are concerns about 
sentence appeals, but again I b e l i e v e  this is a totally 
separate issue that should be taken up in separate legislation. 
E v e n  if the number of sent ence appeals were substantially  
reduced, the need for a C o u r t  of A p p e a l s  w o u l d  still exist.

(7) Senate Bill 104 prese rves the current law 
restr i c t i n g  a justice or judge from being appointed to the 
S u p r e m e  or Superior C o u r t  if r e j e c t e d  at a r e t e ntio n election, 
and the bill simply adds the C o u r t  of A p p eals to the other 
two courts. I certainly w o u l d  have no objection, nor do I 
think the C o u r t  System w o u l d  object, to an amen dment adding 
the D i s t rict Court.
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(8) The q u e s t i o n  of w h e t h e r  a justice or judge 
should b e  allowed to be a d e l e g a t e  to a c o n s tit utional 
conve n t i o n  does not appear to be related in any w a y  to the 
e s t a b l i s h m e n t  of the C o u r t  of Appeals. This is a separate 
qu e s t i o n  and does not require immed iate attention.

In summary, I b e l i e v e  t hat the e s t a b l i s h m e n t  of 
the C o u r t  of A p p eals is an immedi ate need and the timetables 
in v ol ved r e quire action this session. T h o u g h  the C o u r t  of 
A p p e a l s  w i l l  be new for Alaska, the conc ept is one that has 
b e e n  t h o r o u g h l y  tested elsewhere in the nation and prov en to 
be effective.

In closing, Charlie, I am very aware of the several 
other p r i o r i t y  bills that are still awaiting action in your 
committee, and in no way d o  I d e s i r e  to inte rfere w i t h  the 
passage  of these. But, as Senate Bill 104 has be en a priority 
of m i n e  thro u g h o u t  the session, I ask for your sincere c o nsid­
eration  on this l egisl ation so that perhaps it m a y  result j i 
fruition. I thank you for your time and coop eration w i t h  my 
request.

V e r y  sincerely, 

JohnMC. Sac kett
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H o n o r a b l e  John C. S a c k e t t , Chair
Fi n a n c e  C o m m i t t e e
Alaska  State Senate
State C a p itol
Juneau, A laska 99811

Dear John:

I didn't get your letter about SB 104 (Court of Appeals) 
until I ret urned to m y  office late last night.

This bill has had four hearings, for a total of about six 
hours. Here are some of the quest i o n s  w h i c h  have surfaced:

1. Is this the best so lution to the C o u r t ' s  probl ems?

2. Should the Court of Appeals have civil rathe r than 
criminal jurisdiction, or b oth?

e> 3. Und er what circumstances, and using what mechanism, 
should the Supreme Court r e v i e w  cases which have already

<v • been d e c ided by the Court of A p p e a l s ?

4. Should appeals from district c our ts and adminis- j 
trative agencies go directly to the Court of Appeals 
(or to the Supreme Court or to Super ior Court)?

yv>
5. Should there be a limitation on cases wh ich can be 
appealed?

i 16 . Is t here  a need to restrict s e n t e n c e  appeals, in 
light of past Supreme Court rulings?

7. Should a judge r ejected by the v oters be eligible 
T  for appointment to a different court?

8 . Should a judge be allowed to be a deleg a t e  to a 
co n s t i t u t i o n a l  conven t i o n ?

This is the m o s t  significant c h ange to the court system p r o­
posed since statehood. The l egislatu re is c o n s t i t u t i o n a l l y  
m a n d a t e d  to estab lish courts and define their jurisdiction, 
and should take this r e s p o n s i b i l i t y  seriously. It does not 
seem to m e  a p p r o p r i a t e  that the court s y s t e m  should be p u s h­
ing us to take hasty action.



I have been l o o k i n g  for a w a y  to set up the Court of Appe als 
now, w i t h o u t  r e s o l v i n g  all the m a j o r  q u e s tions first. The 
idea w o u l d  b e  to p er mit the Judicial Council to solicit 
applic a t i o n s  for judgeships, r e v i e w  and m a k e  recomm e n d a t i o n s  
to the G o v e r n o r  so that he c ou ld appoint, with a delayed 
date for the court to b egin operations. This w o u l d  also give 
time for the a d m i n i s t r a t i v e  d i r ector of the court s ystem to 
arrange for space, furniture, personnel, etc. U n f o r t u n a t e l y  
I have not found a satisfa ctory way to do this.

As you m a y  be aware, there are still several important 
senate bills to go through J u d i ciary Committee. It is p o s­
sible to sch edule another h e a r i n g  on SB 104, but this w o u l d  
interfere w i t h  action on those bills.

I would be happy to discuss this w i t h  you personally..

. Sincerely,

C h a r l e s  H. Parr
Chair, Judic i a r y  Committee
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A p r i l  2 4 , 1979
H on orable  C h a r l ie  P a r r , ChairmanJ u d i c i a r y  Com m itteeA la s k a  S t a t e  House o f  R e p r e s e n ta tiv e sS t a t e  C a p it o lJu n e a u , A la s k a  99811Dear C h a r l i e ,I  would a p p r e c ia te  your c o n s id e r a t io n  in  s c h e d u lin g  S e n a te  B i l l  104, ( E s t a b lis h in g  th e  C ou rt o f  A p p e a ls ) , f o r  h e a r in g  in  your com m ittee w ith in  th e  v e ry  n ear f u t u r e .T h is  l e g i s l a t i o n  i s  c f  p r i o r i t y  i n t e r e s t  to  me, and your a s s is t a n c e  would be most h e l p f u l .  I f  you sh o u ld  have q u e s tio n  r e g a r d in g  th e  b i l l ,  p le a s e  c o n t a c t  me. P le a s e  n o t i f y  my o f f i c e  i f  a h e a r in g  can  be sch e d u led  w ith in  th e  im m ediate f u t u r e . A g a in , I  thank you f o r  your c o n s id e r a t io n  and a s s i s t a n c e .



To: C h a r l i e  j i j j.JO
From: P e g g y
Date: A p r i l  19, 1979
Re: Small Claims Court S t a t i s t i c s - R e q u e s t .
Sources for this Nemo: R i c k  Berrier, Co urt S y s t e m  L i a s o n  P e r s o n  &

A l a s k a  Statutes. A l s o  S u s a n  Burke, Court System.

1. P e rc ent D i s t r i c t  Court Filings.

Note: D i s t r i c t  Court - n o rmal civil p r o c e d u r e  - .jurisdictional 
amount = $ 1 0 , 0 0 0 or less.

Small Claims Court, w h i c h  is a f u n ctio n of the D i s t r i c t  Court, has a 
j urisd i c t i o n a l  amount of $2000. This figure w as r a i s e d  f r o m  $1000 
by the L e g i s l a t u r e  in 1978. AS 22.15.040.

Small claims matters are heai'd by m a g i s t r a t e s  and distr i c t  court 
j u d g e s .

J u r i s d i c t i o n  of D i s t r i c t  Court not include actions of an equitable 
nature. J u r i s d i c t i o n  includes: violat ions, m i s d emeanor s, w r i t s  of 
habeas c o r p u s .

2. Days b e t w e e n  filiing and disposition.

W h y  does it take 24 m o r e  days to dispose a small claims m a t t e r  
in A n c h o r a g e  than other civil matters:

A. Staff - there a r e : 8 magis t r a t e s  in A n c h o r a g e *
4 " " F a i r banks
1 m a g i s t r a t e  in J u n e a u  

(these figures w e r e  p r o v i d e d  b y  Berr ier and Susan Burke and wer e their 
e s t i m a t e s - n e e d  to confirm)

*5 of the m a g i s t r a t e s  in A n c h o r a g e  do n i g h t  court - bail setting, and 
rotate b a c k  into day w o r k  on a s h e dul e n e r m i t t i n g  the m to adjust to 
the d ifference in work hours.

B. Case load - note  the statistics on filings Der month: A n c h o r a g e  
has 5 times the case load of either J u n e a u  or F a i r b a n k s .

3.P e r c e n t  dispos i t i o n  for the Plaintiff.

At this p oint I can't surmise w h y  these v a r y i n g  results are occurring.
A. Judges could be a factor.
B. P r e se nce of attorney could be a factor.



4. W h y  do Small Claims take longer to d i s p o s e  w h e n  these claims do not 
go to trial.

The statistics p r o v i d e d  do not i n d i c a t e  that these actions have  b e e n  
joined. For example, if the statistics are b a s e d  on the filing of a 
complaint, those cases w h e r e  the defendant is n e v e r  served and the case 
is u l t i m a t e l y  dism issed b e c a u s e  of that fact, w o u l d  skew the results 
p o s s i b l y  a ccounting for the longer d i s p o s i t i o n  time for those cl°ims 
n o t  go ing to trial. Other p o t e n t i a l  factors:
A. The p a r t i e s  could settle the case, b u t  fail to i n form  the court.
B. The p l a i n t i f f  could be d r a g g i n g  his heels, ie, the defendant does not 
answer the l a w  suit, but the p l a i n t i f f  takes a great deal of time
to o b t a i n  his default judgement.
C. Cases w h i c h  are not p u r s u e d  b y  the p l a i n t i f f - o r  m o v e d  to be d i s m i s s e d  
by  the d e f e n d a n t - a r e  u l t i m a t e l y  d i s m i s s e d  b y  the Court. This is drne 
pu r s u a n t  to Civil Rule 41 ( e ) . T h e r e  it is r e q u i r e d  that the Court 
r e v i e w  its entire docket and dismiss those cases in w h i c h  n o t h i n g  has 
b e e n  done for a year. This a ct ion b y  the court is called "the call of 
the Calendar" and n o t i c e  is p r o v i d e d  to atto rneys or p a r t i e s , p r o  se.
In accor d a n c e  w i t h  the court rule, the court mus t do this at least 
semi-annually. If some judges are doing this more f requently than the 
rule requires, it could effect the statistics.

5. C o n c l u s i o n s . I realize that this m a t t e r  is a part of our i n t e r i m  
project, but I w a n t e d  to r e s p o n d  to yo ur r e quest to me on this matter. 
I shall keep a copy of this for our i n t e r i m  project.

O b v i o u s l y  my remarks h e r e i n  are cursory, but I h o p e  they are at least 
r e s p o n s i v e  to your initial w o r k  request.
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} J a n u a r y  29, 1 9 7 9  

i Small C laims D a t a
f

F o l l o w i n g  is the data y o u  requested:

1. P e r c e n t  D i s t r i c t  C o u r t  filings that are small c l a i m s .

L o c a t i o n 1 9 7 7 1 9 7 8

A n c h o r a g e 5 1 % 5 7 %

F airbanks 4 6 % 5 1 %
J unea u 7 8 % 8 3 %

T O T A L 5 3 % 5 9 %

a i c . , w
O  T) n> . . . .

Small claims are b e c o m i n g  a larger p o r t i o n  of D i s t r i c t
■jl'\ C o u r t  civil matters. However, a r e c e n t  study o f  ours

shows that, for those cases f iled in A n c h o r a g e  u n d e r  
normal civil (rather t h a n  small claims) procedure, 28 
p e r c e n t  were less than $ 1 , 0 0 0  a n d  23 p e r c e n t  w e r e  
b e t w e e n  $ 1 , 0 0 0  and $ 2 , 0 0 0 .  It is too early to tell 
w h a t  e ffect  the i n c rease in the small claims l i m i t  to 
$ 2 , 0 0 0  will h a v e  o n  t h a t  2 3  p e r c e n t  figure.

2. F i l i n g  per m o n t h .

I f)
v. L o c a t i o n  , 1 9 7 7  , • 1 9 7 8  %  I n c rea se5  d o W ; tr o u t'/- 7vo7

W #  A n c h o r a g e  2 2 4  ' 3 2 5  4 5 %

r  V  Fairba nks 4 2  60 4 3 %
/ J u n e a u  4 6  63 3 7 %

TOTAL 3 1 2  4 4 8

The 1 9 7 8  figures are o n l y  t h r o u g h  the first n i n e  m o n t h s  
of the year. So the i m p a c t  of the $ 2 , 0 0 0  l i m i t  is n o t  
included. Yet, e v e n  w i t h o u t  the increases in small 
claims filings e x p e c t e d  from the h i g h e r  limit, in 
filings p e r  m o n t h  i n c r e a s e d  ov er 40  p e r c e n t  from 1 9 7 7  
to 1 9 7 8 .  , j

C a / y o / r t ? /  . h f c w / h t  ^  /

0

Adm. F-l 

Rev. 2-73



Days b e t w e e n  filing and d i s p o s i t i o n .

Lo c at ion 1977 1978
d . t m a A ( L ,

%  Increase

A n c h o r a g e 217 195 1 0 %
Fairbanks 270 2 1 0 2 2 %
Juneau 134 103 2 3 %

TOTAL 213 184 2 4 %

There has b e e n  a decrease in small claims d i s p o s i t i o n  
times. Small claims take 24 m o r e  days to dispose o t h e r  
civil m a t t e r s  in Anchorage. However, small claims are 
di s p o s e d  of faster in Fairbanks (29 days) and Juneau 
(208 days).

Trial Rate.

Locat i o n 1977 1978

An c h orage 14% 6 %
Fairbanks 8 % 3%
Juneau 8% H %

T OTAL 1 2 % 8 %
The trial rate has decrea sed in A n c h o r a g e  anc
and has i n c r e a s e d  in Juneau.

Pe r c e n t  d i s p o s i t i o n  for the plaintiff.

Locatio n 1977 1978

An c h o r a g e 43% 50%
Fairbanks 32% 39%
J uneau 48% 57%

TOTAL 42% 4 9 %

The P e r c e n t  of dispos i t i o n s  in favor of the p l a i n t i f f  
in c r e a s e d  in all three locations from 1977 to 1978. 
Interestingly, the p e r c e n t  of cases filed u n d e r  r e g u l a r  
civil p r o c e d u r e  (rather than small claims) and for 
w h i c h  the d i s p o s i t i o n  is in favor of the p l a i n t i f f  a r e  
higher i n  A n c h o r a g e  and Fairbanks than the like p e r­
centage for small claims. Y e t  p l a i n t i f f  d i s p o s i t i o n  
rate is h i g h e r  for small claims than for o t h e r  civil 
cases in Juneau.

Leanne Culp



SMALL C L A I M S  D A T A  —  A D D E N D U M Februe.ry 2, 1979

Small C l aims d i s p o s i t i o n  times for t hose c ases going 
to t rial are as follows:

A v e r a g e  M e d i a n

A n c h o r a g e  127 92
F a i r b a n k s  127 120
J u n e a u  64 54

T h i s  is to be c o m p a r e d  to Small C l a i m s  d i s p o s i t i o n  times 
for those cases not going to trial as follows:

A v e r a g e  M e d i a n

A n c h o r a g e  233 105
F a i r b a n k s  281 159
J u n e a u  140 39

fyjfijtlLVVdtAcfc ( A ' & A '  C j& L I A - Tf a d  f o  d k f t t - u i ) "i m o



P R O P O S E D  A M E N D M E N T S  T O  H C S S B  104

A M E N D M E N T  NO. 1 

S U B J E C T : D i s t r i c t  C o u r t  C r i m i n a l  A p p e a l s

Providing : (1) One a ppe al by r i g h t  to S u p e r i o r  Court;

(2) D i s c r e t i o n a r y  r e v i e w  by i n t e r m e d i a t e  and 
S u p r e m e  Court.

Page 1 L i n e s  1 4 - 1 6 .

Sec. 22.07.020. J U R I S D I C T I O N .  (a) The court of 
ap p e a l s  has a p p e l l a t e  j u r i s d i c t i o n  in a c t i o n s  and 
p r o c e e d i n g s  c o m m e n c e d  in the d i s t r i c t  or s u p e r i o r  court 
i n v o l v i n g :

L i n e s  2 5 - 2 8 .

(b) The court of a p p e a l s  [HAS A P P E L L A T E  J U R I S D I C T I O N  
IN A L L  A C T I O N S  A N D  P R O C E E D I N G S  C O M M E N C E D  IN T H E  D I S T R I C T  
C O U R T  AND] may, in its d i s c r e t i o n ,  r e m a n d  a d i s t r i c t  court 
m a t t e r  to the d i s t r i c t  or s u p erior c o u r t  for a trial de 
novo in w h o l e  or in part.

Page 2 L i n e s  7 - 1 1 .

(e) An appeal to the co urt of a p p e a l s  is a m a t t e r  of 
r i g h t  [IN ALL] only in those actions and p r o c e e d i n g s  w i t h i n  
its j u r i s d i c t i o n  that are c o m m e n c e d  in the s u p e r i o r  c o u r t , 
e x c e p t  that the state has no right of a ppeal in c r i m i n a l  
cases e x c e p t  to test the s u f f i c i e n c y  of the i n d i c t m e n t  or 
i n f o r m a t i o n  or to appeal a s e n t e n c e  on the g r o u n d  that it 
is too l e n i e n t  under (d) of this section.

(f ) The c o u r t  of a p p e a l s  m a y  in its d i s c r e t i o n  r eview 
a final d e c i s i o n  of the s u p e r i o r  c o u r t  r e n d e r e d  in an 
appeal from a d i s t r i c t  c o u r t  m a t t e r  that is w i t h i n  the
j u r i s d i c t T o n  of c o u r t  of a p p eals u n d e r  AS 2 2 . 0 7 . 0 2 0 .

[(f)] (g) A final d e c i s i o n  of the cou it c; appeals
is b i n d i n g  on" the s u p e r i o r  c ourt and on the d i s t r i c t  court 
u n l e s s  s u p e r s e d e d  by a d e c i s i o n  of the s u p r e m e  court.

(h ) The s u p reme c o u r t  shall p r e s c r i b e  r ules of 
p r o c e d u r e  for appe als to the c o u r t  of a p p e a l s .



Page 2

Page 5 Lines 7 - 1 3 .

Sec. 22.05.010. JURISDICTION. (a) The supreme court 
has final appellate jurisdiction in all actions and pro­
ceedings. '[HOWEVER, A PARTY HAS ONLY ONE A P P E A L  AS A 
M A T T E R  OF RIGHT FROM AN ACTION OR P R O CEEDING COMMENCED 
IN E I T H E R  THE DISTRICT OR THE SUPERIOR COURT.]

(b) App e a l  to the supreme court is a matter of right 
cnly in those actions and proceedings [FROM M U C H  THERE IS 
NO RIGHT OF APPEAL TO THE COURT OF APPEALS UNDER AS 22.07.020] 
not w i t h i n  the jurisdiction of the court of appeals under 
AS 22.07.020.

Page 7 Lines 19-29 and Page 3 Lines 1 - 1 3 .

Delete Sec. 7 (proposed amendments to AS 22.10.020(a) 
relating to jurisdiction of the superior c o u r t ) .

Page 10 Lines 2 - 1 1 .

Sec. 22.15.240 APPEAL. (a) Either party as a matter 
of right may appeal a judgment of the distr i c t  court in a 
civil action to the [COURT OF APPEALS] superior c o u r t .
[WHEN THE SUM IN CONTROVERSY IS NOT LESS THAN $50, OR FOR 
THE R E C OVERY OF PERSONAL PROPERTY OF THE VALUE, OF NOT 
LESS THAN $50 EXCLUSIVE OF COSTS IN E I T H E R  CASE, EXCEPT 
WHEN THE SUM IS GIVEN BY CONFESSION OR WANT OF A N S W E R . ]

(b) The defendant may appeal a judgment of conviction 
[GIVEN] rendered in the district court in a criminal action 
to the [COURT OF APPEALS] superior c o u r t . When the judgment 
is given or a plea of guilty, no appeal may be taken
(. . . e t c .).

Lines 1 7 - 2 0 . (Note: cross-reference to page 8 , lines 11-13)

(c) An appeal from the district court shall be taken 
within thirty days from the date of entry of the juigment.
All appeals shall be on the record unless the superior 
court, in its discretion, grants a trial de novo, in whole 
or in part.

Page 15 Lines 1 7 - 2 7 .

Delete (Concurrent jurisdiction of superior court and 
court or appeals over district court criminal appeals pending 
at the time the act goes into e f f e c t ) .



District Court Criminal Appeals

Appeal by.right to Superior Couru;

Appe a l  by right to the Court of Appeals 
from an appeal decision by the Superior Court.

Page 5

Sec. 22.07.020. JURISDICTION. (a) The court of 
appeals has appellate jurisdiction in actions and 
p r oceedings commenced in the district or superior court 
involving:

Lines 14-15.

(g ) The supreme court shall prescribe rules of 
p r o cedure for appeals to the court of a p p e a l s.

Lines 7-10.

Sec. 22.05.010. JURISDICTION. (a) The supreme court 
has final appellate jurisdiction in all actions and p r o­
ceedings. [HOWEVER, A PARTY HAS ONLY ONE APPEAL AS A 
MAT T E R  OF RIGHT FROM AN ACTION OR PROCEEDING COMMENCED 
IN E I T H E R  THE DISTRICT OR THE SUPERIOR COURT.]



AMENDMENT NO. 2

SU B J E C T : C o m p e n s a t i o n  of Court of Appeals Judges

Providing: (1) Individual responsibility for opinion or
decision within six months of date of referral

Pace 4 Lines 26-29 and Page 5 Line 1 .

" (b) A  salary w a r rant m a y  not be issued to a judge 
of the court of appeals until he has filed with the state 
officer designated to issue salary warrants an affidavit 
that no m a t t e r  referred to the judge for opinion or 
d ecision h a s -been incompleted or undecided by him for 
a period of more than six months."



AM E N D M E N T  NO. 3

PROPOSED AMENDMENTS TO

S U B J E C T : Judicial officers as delegates tc A l a s k a  Constitutional
C o n vention

Providing: (1) Supreme, superior, and d i s trict court judges
m a y  file for election as d e l egate to C o n s t i t u­
tional Convention.

Page 7_____ Lines 1 8 - 1 9 . (Insert new section as follows:'

Sec. 22.05.130. RESTRICTIONS. A supreme court
justice while holding office may not practice law, nor 
engage in the conduct of any other:, profession, vocation 
or business for profit or compensation, which conduct 
would interfere with his performance of his judicial duties, 
nor may he hold office in a political party, or hold any 
other office or position of profit under the United States, 
the state, or its political subdivisions. A  supreme 
court justice filing for another elective public office 
other than delegate to a constitutional convention of 
this state or the United States forfeits his judicial 
position.

Page 9_____ Lines 8 - 9 . (Insert new section as follows:)

Sec. 22.10.180. RESTRICTIONS. A superior court
judge wh i l e  holding office may not practice law, nor engage 
in the conduct of any other profession, vocation or business 
for pro f i t  or compensation, which co kluct would interfere 
with his performance of his judicia' duties, nor may he hold 
office in a political party, or hold any other office or 
posit i o n  of profit under the United States, the state or 
its political subdivisions. A superior court judge filing 
for another elective public office other than delegate to 
a constitutional convention of this state or the United 
States forfeits his judicial position.

Page 9 Line 2 9 . (Insert new section as follows:)

Sec. 22.15.210. RESTRICTIONS, (a) A d i s t r i c t  judge, while
holding office, may not practice lav/, nor engage in the 
c onduct of any cuher profession, vocation or business for 
profit or compensation, which conduct v/ould interfere with 
his p e r formance of his judicial duties, nor may he hold



office in a political party, or hold any other office 
or position of profit under the United States, tha state 
or its political subdivisions, except that,, w i t h  the 
approval of the chief justice of the Alaska Supreme Court, 
the district judge may be appointed deputy clerk of the 
superior court and may hold the office of United States 
magistrate. A district judge who files for another 

I elective public office other than delegate to a con­
stitutional convention of this state or the United States 
forfeits his judicial position.



PROPOSED AMENDMENTS TO HCSSB 104 

A MENDMENT NO. 4

S U B J E C T : Qualifications for district: court judge

Providing: (1) One-year residency requirement

(2) Two-year practice of law requirement

Page 9 Lines 1 1 - 1 4 .

(a) A district court judge shall be a citizen of the 
United States and of the state, at least 21 years of age, 
a resident of the state for at least one year immediately 
preceding his appointment, have been engaged for not less 
than two years immediately preceding his appointment in 
the active practice of l a w , and at the time of his a p p oint­
ment be licensed to practice law in the state. The active 
practice of law shall be as defined for supreme court 
j u s t i c e s .



PROPOSED AMENDMENTS TO HCSSB 104

AME N D M E N T  NO. 5 •t

SU B J E C T : E f f ective date of Court of Appeals Bill

Providing: (1) Immediate effective date;

Page 16 Lines 1 5 - 1 6 .

*Sec. 37. This Act takes effect immediately in 
•accordance with AS 01. 10.070 (c).



TO: F A I R B A N K S  D E L E G A T I O N  & REP. MOSS

, FRO M: H U G H  H. C O N N E L L Y
T A N A N A  V A L L E Y  BAR A S S O C I A T I O N  
6 0 4  B A R N E T T E  

( FA I RB A N K S ,  A L A S K A  99701

RE: SB 104

M E S S A G E :  THE T A N A N A  V A L L E Y  BAR A S S O C I A T I O N ,  W I T H  ON LY  T W O r D I SS EN T IN G
V OT E S O P P O S E D  P A S S A G E  O F  SB 104 D U R I N G  T HE  C U R R E N T  SESSION.
WE R E Q U E S T  T H A T  IT BE C O N S I D E R E D  N E X T  SSSION. WE W I L L  F O LL OW  
W I T H  A L E T T E R  W H I C H  WILL HAVE N U M E R O U S  A M E N D M E N T S  W H I C H  WE 1
B E L I E V E  M E R I T  C O N S ID E RA T IO N .

F 3 K S  L I O / A W / E O M

/



M E M O R A N D U M  J a n u a r y  18, 19 8 0

TO: House Judiciary Committee

Rep. Charles H. Parr, Chairman
Rep. Nels A. Anderson, Jr., Vice Chairman
Rep. Ramona L. Barnes
Rep. Fred E. Brown
Rep. Thelma Bucholdt
Rep. Hugh Malone
Rep. Terry Martin
Rep. Patrick M. O'Connell
Rep. Randy Phillips

FROM: Grant Callow
Alaska Court System

SUBJECT: Revised Supreme Court Caseload Statistics, 1979

Attached are copies of two recent memoranda prepared 
and circulated by Robert D. Bacon, Clerk of the Sunrme Court. 
The first two pages of Mr. Bacon's statistics provide a brief 
summary of Supreme Court activity in 1978 and 1979, showing 
that caseloads have continued to rise. I have also attached 
a detailed breakdown of filings and dispositions showing 
trends in the various categories of cases.

I have also attached a press release issued upon 
publication of the Supreme Court's 2000th opinion. It p r o­
vides an overall picture of the court's activity since state­
hood. I have highlighted some important points.

Finally, I have prepared updates of graphs contained 
in the 1978 Court System Annual Report (pp. A-4, A-5) which 
also help to illustrate caseload trends.

GC



M E M O R A N D U M J a n u a r y  8, 1980

TO:

FROM: 

S U B J E C T :

Chief Justice Rabinowitz 
Justice Connor 
Justice Boochever 
Justice Burke 
Justice Matthews 
Senior Justice Dimond 
Arthur H. Snowden II

Robert D. Bacon

December 1979 Statistics

Grant C a l l o w ^  
Merle Martin 
Dick Emerman 
Stephanie Cole 
Connie Staska 
Caroline Hudnall

Attached is the usual Supreme 
information for the month of December.

Court statistical

Detailed statistical in"' 
calendar year 1979 will be prepared 
office wiihin the next few weeks, 
highlights follow.

rmation for the full 
and distributed by this 

Some preliminary, unaudited

1978 1979 % Change

Filings & Reinstatements 630 656 + 4

D i s positions 560 634 +13

P ending end of year 624 646 + 4

Opinions published 237 234 - 3.

MO&Js issued 15 38 +153

Opinions & MO&Js 252 271* + £1

The court is indeed working harder and falling further 
behind. The 646 pending cases on December 31 compares with an 
alltime high of 649 last July.

The court only denied two petitions for review in 
December, State v. A . P . E . A . , No. 4963 (the probation officers' 
guns case) , and North Slope Borough v. H a m m o n d , No. 5034 (the 
Beaufort Sea c a n e ) .

RDB

Lyle v. State, No. 3162, was initially decided by an MO&J, 
which was then published as an opinion. It is counted

among ooth the opinions and the MO&Js, but only once in the

t o t a l .



I TABLE II ,
ALASKA SUPREME COURT 

December 31. 1979
Civil

Appeals
Criminal
Appeals

Sentence
Appeals

TOTAL
APPEALS

Petitions for 
Review

Originals TUi’AL 
ALL CASES . \

PENDING DECEMBER 31. 1978 297 209 51 557 61 b b24 ,

FILED OR REINSTATED THRU ll -3° ,1979 272 123 37 432 126 36 ! 594
I'If.ID OR REINSTATED 'Dli'S MONTH 33 1 0 3 46 15 1 ..........62
TOTAL FILED YEAR-TO-DATE 305 133 40 478 141 37 656

Adjustments - 2 -3 +3 - 2 + 2 0 sj
DISPOSITIONS 
A, By Opinion and MandateA^ublished 

Affirmed 63 46 34 143 7 1 151
Affirmed in Part/Reversed or Remands in Pari 8 14 5 71 3 30

Reversed 7 3 1 0 9 19

Reversed and Remanded 35 17 1 53 6 59

Remanded Only 6 4 2 12 . . 1 13
Sentence Too lenient 0
Bar Disciplinary Action 0 2

.  0 ... _ |

B. By Memorandum Opinion & Judgment
Affirmed . .. 18 1 2 ■ 1 31 31
Reversed 1 3 1 5 . 5

1* C. By Summary Order 
Affirmed

1 1 4 1 6 !jj

1 Reversed or Reversed & Remanded 0 4 2 6
Other 3 1 ... 4 6 6 16

TOl’AL DISPOSITIONS ON MERITS 141 1 0 0 45 ... _. . . 1 2 338
D. Petitions for Review/Oriqinals Denied 80 2 0 1 0 0  _
E. Dismissals

Bv Agreement or by Appellant 71 2 1 7 99 1 1 _______ m  ..
By Court 32 16 2 50 19 2 .. .JLL ....  2
On Motion 1 0 7 1 13 2 15

TOTAL DENIALS AND DISMISSALS 113 39 1 0 162 _. . J  1 0 .. 24 296

TOTAL CASE DISPOSITION 254 139 55 448 150 36 .634

R e a s o n s  for Cases Pendinq 1 ̂  "31 . 1979 
Awaitino Record 70 19 2 91 91 ...  |
Awaitinq Briefs 106 03 1 1 2 0 0 8 2 2 1 0  .
With Centra], Staff 4 4 4 1 2 4 16 I
Awaitinq Hearincr/Submission 2 0 8 3 31 3 * . 34
Awaitinq Draft. Opinion 69 44 6 119 1 0 3 1 3 2 ___
Draft Opinion Cirnilatipg 57 30 12 99 8 1 ..... 108
Auaif-inrt rVt/^ieinn on P./R or Orln 0 2 1 2 1
Awaiting Mandate or Decision on Rehearing

1 2 4 16 1 17

Stayed or Remanded 8 8 1 . . .  17 17 ... _

TOTAL CASES PENDING 1 V 3 1 , 1979 3*/6 2 0 0 39 585 54 7 .646. _ 1



A L A S K A  SUPREME COURT 

1979 STATISTICAL SUMMARY THROUGH D E C EMBER 31, 1979

Total Cases Pending: December 31, 1978 1524

Cases Filed or Reinstated, 1979 '556

Dispositions on Merits to December 31, 1979

By Opinion and Mandate 274a
By M e m orandum Opinion & Judgment 36
By Summary Order 28^

Total Dispositions on Merits 338

Other Dispositions to December 31, 1979

Dismissals 196
Petition or Application Denied 100

Total Other Dispositions 296

Cases Pending December 31, 1979 646

Reasons for Cases Pending

Awaiting Record 91
Awaiting Briefs 210
Awaiting Hearing or Submission 50
Submitted/Awaiting Draft Opinion 132
Submitted/Draft Opinion Circulating 108
Awaiting Decision on Granting Petition for Review 21 
Awaiting Mandate or Decision on Rehearing 17
Stayed or Remanded 17

Total Pending December 31, 1979 646

b

a 234 opinions have been published to date. The numbers
differ because in consolidated cases and cross-appeals, 
more than one case is often disposed of in a single 
opinion. Moreover, opinions published late in December 
of one year do not produce case dispositions until the 
mandate is issued in the following year.

b Of these cases, 16 were pending with the central staff.


