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§ 23.10.332 j-iABOr a n d  W o r k m e n ’s  C o m p e n s a t io n  § 23.10.345

(4) "occupation” includes an industry, trade, business, or any 
employment or class o f employment in the industry , trade, business or 
branch;
(am § 34 ch 127 SLA 1974)

Effect of amendment. — The 1974 amendment deleted "or branch of industry, trade, business or branch” following “ industry, trade, business" near the beginning of paragraph (4).As the rest of the section was not affected by the amendment, it is not set out.Legislative committee report. — For report on ch. 127, SLA 1974 (SCSHB 817 am S), see 1974 House Journal, p. 657.Activities listed in paragraph (4) not exhaustive. — The definition of "occupation”  in paragraph (4) does not

state that only working in an industry, trade or business constitutes an occupation, but merely indicates that among the activities which constitute an occupation are those in an industry, trade or business. Brown v. Wood, Sup. C t  Op. No. 1551 (File Nos. 2564, 2565), 575 P.2d 760 (1978).The University of Alaska is in fact a “ business”  within the definition of occupation in paragraph (4). Brown v. Wood, Sup. C t  Op. No. 1551 (File Nos. 2564, 2565), 575 P.2d 760 (1978).
A rtic le  7. Employm ent o f Children.Section332. Authorization for children under 17 to work340. Children under 16 345. [Repealed]

Section350. Employment of children under 18 355. Persons under 19 360. Regulations for minimum standards and work opportunities
Sec. 23.10.332. A utho riza tion  fo r ch ild ren  under 17 to work.. 

Except fo r employment exempted under § 330 of th is chapter and othei( 
employment specifica lly exempted by regu lations adopted by the 
department, no minor under 17 years o f age may be employed or allowed 
to work w ithout the w ritten authorization o f the commissioner un less 
authorized under § 360 o f this chapter. The department sha ll adopt 
regu lations necessary to implement this section. (§ 3 ch 112 SLA 1976)

Effective date. — Section 8, ch. 112, SLA 1976, makes this section effective June 4, 197C, in accordance with AS 01.10.070(c).
Sec. 23.10.340. Children under 16.
(b) Repealed by § 7 ch 112 SLA 1976, 

(am § 7 ch 112 SLA 1976)

Effect o f amendment. — The 1976 amendment, effective June 4, 1976, repealed subsection (b), which read "No minor under 16 years of age may be
employed or allowed to work in a restaurant."As the rest ~f the section was not affected by the amendment, it is not set out.

Sec. 23.10.345. Exemptions fo r m inors over 16 or who have 
g raduated from  high school.

Repealed by § 7 ch 112 SLA 1976, effective June 4, 1976.



155— 185 of th is  chapter, the departm ent may take an assignm ent 
o f the wage c la im  in t r u s t  fo r her and m ay b r in g  any lega l action 
necessary to co llect the c la im , in c lu d in g  the liqu ida ted  damages pro­
vided by th is  section.

(c) The co u rt in  the action sha ll, in  add ition  to a judgm en t 
aw arded to the  p la in tiff, a llow  a reasonable a tto rney fee to be paid 
by the defendant, and costs. The departm ent m ay not be requ ired 
to pay the filin g  fee or other cost in the action under th is  sec tion ; 
the fees and costs sha ll be advanced by the person seeking a remedy 
by lega l action. The departm ent m ay jo in  va rio u s c la im an ts aga inst 
the same employer in one cause o f action. The atto rney general 
may prosecute a ll c iv il cases a r is in g  under §§ 155— 185 of th is 
chapter which a re  re fe rred  to him  by the departm ent fo r th a t pur­
pose. (§ 4 ch 29 SLA 1949)

Sec. 23.10.170. Records and reports. An employer of women sha ll 
make, keep, and m ain ta in  the records of the wages and wage rates, 
jo b  c lassifica tions, and other te rm s and conditions of employment 
o f the persons employed by him , and sha ll p reserve the records fo r 
the periods of tim e , and sha ll make the reports from  them which 
the departm ent p rescribes. (§ 5 ch 29 SLA  1949)

Sec. 23.10.175. R eta lia tion  by employer. No employer may, fo r 
the  purpose of d issuad ing  an employee from  p re fe rr in g  charges or 
g iv in g  in fo rm ation  aga in st him  under §§ 155— 185 of th is  chapter 
or te s t ify in g  aga in s t him  in an action b rough t under these sections, 
threaten te rm ination  of the employee’s job  or other re ta lia to ry  ac­
tion , or take  re ta lia to ry  action. (§ 6 ch 29 SLA  1949)

Sec. 23.10.180. C rim ina l penalties. In  add ition to h is c iv il lia b i l­
i ty  under § 165 o f th is chapter, a person who w ilfu l ly  and know­
in g ly  v io la tes a provision o f §§ 155— 185 of th is  chapter is  g u ilty  
o f a m isdemeanor and upon conviction is pun ishab le by a fine o f not 
more than $500. (§ 7 ch 29 SLA  1949)A m . Ju r . reference.— 31 A m . Ju r .,
Lnbor, § 178.

Sec. 23.10.185. Defin itions. In  §§ 155— 185 o f th is  chapter
(1) “employ” ncludes to su ffe r or perm it to w o rk ;
(2) “employee" means a fem ale in d iv id ua l employed by an em­

p loyer ;
(3) “employer” includes a person actin g  d ire c tly  or in d ire c tly  in 

the in te re st of an employer in  re la tion  to an employee;
(4) “occupation” includes an in du s try , trade , business or branch 

of in du stry , trade , business or branch , or any employment or class 
of employment in  the in du stry , trade , business or b ran ch ;

(5) “wage ra te s” includer accommodations fo r board, room and 
other advantages when they are fu rn ish ed  fo r  the convenience of 
the employer. (§ 2 ch 29 SLA 1949)

§ 23.10.170 L ab o r a n d  W o r k m e n ’s C o m p e n s a t i o n  § 23.10.185
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A l a s k a  St a tu tes  §

A rtic le  5. D iscrim ination  in  Employment.Section190 [Repealed]
192. Discrimination prohibited

*

§ 23.10.190

Section195— 235. [Repealed]
Sec. 23.10.190. D iscrim ination  proh ib ited .
Repealed by § 8 ch 117 SLA 1965.Editor’6 note.—The repealed sec­tion derived from § 1, ch. 18, S L A  1953; § 1, ch. 114, S L A  1957.
Sec. 23.10.192. D iscrim ination prohibited. D iscrim ination in the 

employment of a person because of race, re lig ion , color, national 
orig in or age is prohibited as set out in AS 18.80.220. (§ 7 ch 117 
SLA 1965)Am . Ju r . reference.—31 Am . Ju r .,Labor, §§ 3, 12.

Sec. 23.10.195. C iv il r ig h t.
Repealed by § 8 ch 117 SLA 1965.Editor’s note.—The repealed section derived from § 2, ch. 18, S L A  1953.
Sec. 23.10.200. U n law fu l labor p ractices.
Repealed by § 8 ch 117 SLA 1965.Editor's note.—The repealed section derived from § 4, ch. 18, S L A  1953.
Sec. 23.10.205. F ilin g  complaint.
Repealed by § 8 ch 117 SLA 1965.Editor's note.— The repealed section derived from § 6, ch. 18, S L A  1953.
Sec. 23.10.210. In ve stig a tio n  and conciliation.
Repealed by § 8 ch 117 SLA 1965.Editor's note.—The repealed section derived from § 6, ch. 18, S L A  1953.
Sec. 23.10.215. H earing on complaint.
Repealed by § 8 ch 117 SLA 1965.Editor’s note.—The rcpcalod section derived from § C, ch. 18, S L A  1953.
Sec. 23.10.220. Enforcem ent of :rde r.
Repealed by g 8 ch 117 SLA  1965.Editor's note.— The repealed aoction derived from § 7, ch. 18, S L A  1058.
Sec. 23.10.225. Appeal from  order.
Repealed by § 8 ch 117 SLA  1965.Editor’s note.— The repealed section derived from §§ 8, 9, ch. 18, S L A  1958.
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M E M O R A N D U M  O F  U N D E R S T A N D I N G  

B E T W E E N

T H E  A L A S K A  S T A T E  C O M M I S S I O N  F O R  H U M A N  R I G H T S

A N D

T H E  A N C H O R A G E  E Q U A L  R I G H T S  C O M M I S S I O N

I. P U R P O S E

T h e  p u r p o s e  o f  t h i s  m e m o r a n d u m  o f  u n d e r s t a n d i n g  is to 

I p r o v i d e  f o r  e f f i c i e n t  c o o r d i n a t i o n  a n d  c o o p e r a t i o n  i n  t h e  h a n d l i n g  

iof d i s c r i m i n a t i o n  c o m p l a i n t s  p u r s u a n t  t o  A S  1 8 . 8 0 . 0 1 0  e t  s e q . ,

!a n d  T i t l e  5  o f  t h e  A n c h o r a g e  M u n i c i p a l  C o d e  ( A M C ) .

II,

III,

L E G A L  A U T H O R I T Y

A. T h e  A l a s k a  S t a t e  C o m m i s s i o n  f o r  H u m a n  R i g h t s  (ASCHR) 
i s  r e s p o n s i b l e  f o r  t h e  a d m i n i s t r a t i o n  a n d  e n f o r c e m e n t  

o f  t h e  p r o v i s i o n s  o f  t h e  A l a s k a  H u m a n  R i g h t s  L a w  

(AS 1 8 . 8 0 . 0 1 0  e t  s e q . ) .  T h a t  l a w  p r o h i b i t s  d i s c r i m i n a ­
t o r y  p r a c t i c e s  i n  e m p l o y m e n t ,  p u b l i c  a c c o m m o d a t i o n s ,  

s a l e  o r  r e n t a l  o f  r e a l  p r o p e r t y ,  f i n a n c i n g  p r a c t i c e s ,  
a n d  p r a c t i c e s  o f  t h e  S t a t e  o f  A l a s k a  o r  i t s  p o l i t i c a l  

s u b d i v i s i o n s ,  o n  t h e  b a s i s  o f  r a c e ,  r e l i g i o n ,  c o l o r ,  
n a t i o n a l  o r i g i n ,  a g e ,  s e x ,  m a r i t a l  s t a t u s ,  c h a n g e s  

i n  m a r i t a l  s t a t u s ,  p r e g n a n c y ,  o r  p a r e n t h o o d .  S a i d  

J a w  f u r t h e r  p r o h i b i t s  d i s c r i m i n a t i o n  i n  e m p l o y m e n t  

o n  t h e  b a s i s  o f  p h y s i c a l  h a n d i c a p s .

B. T h e  A n c h o r a g e  E q u a l  R i g h t s  C o m m i s s i o n  (AERC) is 
r e s p o n s i b l e  f o r  t h e  a d m i n i s t r a t i o n  a n d  e n f o r c e m e n t  o f  

t h e  A n c h o r a g e  E q u a l  R i g h t s  O r d i n a n c e  ( A M C  5 . 1 0 . 0 1 0  e t  
s e q . ) .  T h a t  o r d i n a n c e  p r o h i b i t s  d i s c r i m i n a t o r y  

p r a c t i c e s  i n  e m p l o y m e n t ,  h o u s i n g ,  p u b l i c  a c c o m m o d a t i o n s ,  
e d u c a t i o n ,  f i n a n c i n g  p r a c t i c e s ,  a n d  p r a c t i c e s  o f  t h e  

M u n i c i p a l i t y  o f  A n c h o r a g e ,  o n  t h e  b a s i s  o f  r a c e ,  c o l o r ,  | 
s e x  ( i n c l u d i n g  p r e g n a n c y  a n d  p a r e n t h o o d ) , r e l i g i o n ,  

n a t i o n a l  o r i g i n ,  m a r i t a l  s t a t u s ,  age, o r  p h y s i c a l  

h a n d i c a p .

F I L I N G  C O M P L A I N T S  O F  D I S C  - M I N A T I O N

A. I n  o r d e r  t o  f a c i l i t a t e  t h e  g o a l s  o f  t h e  l a w s  c i t e d  
h e r e i n ,  A S C H R  a n d  A E R C  e a c h  d e s i g n a t e  t h e  o t h ^ r  a s  i t s  

a g e n t  f o r  t h e  p u r p o s e  o f  r e c e i v i n g  d i s c r i m i n a t i o n  

c o m p l a i n t s .

B. E a c h  a g e n c y  w i l l  i n f o r m  c o m p l a i n a n t s  o f  t h e i r  r i g h t  to 

f i l e  w i t h  t h e  o t h e r  a g e n c y ,  a n d  w i l l  e n d e a v o r  to a i d  
a n y  p e r s o n  a l l e g i n g  d i s c r i m i n a t i o n  t o  d r a f t  a  c h a r g e  

i n  a m a n n e r  w h i c h  m e e t s  t h e  r e q u i r e m e n t s  o f  t h e  
o t h e r  a g e n c y .

C. E a c h  a g e n c y  w i l l  f o r w a r d  a l l  a p p r o p r i a t e  c o m p l a i n t s  
t o  t h e  o t h e r  a g e n c y  w i t h i n  4 8  h o u r s  o f  f i l i n g  o r  a s  

s o o n  t h e r e a f t e r  a s  i s  p r a c t i c a b l e .



D. T h e  d e l e g a t i o n  c f  a u t h o r i t y  t o  r e c e i v e  c o m p l a i n t s  

c o n t a i n e d  i n  p a r a g r a p h  I I I .  A. d o e s  n o t  i n c l u d e  

t h e  r i g h t  o f  o n e  a g e n c y  t o  d e t e r m i n e  t h e  j u r i s d i c t i o n  

o f  t h e  o t h e r  a g e n c y  o v e r  a c o m p l a i n t .

IV. D I V I S I O N  O F  I N I T I A L  C O M P L A I N T  P R O C E S S I N G  R E S P O N S I B I L I T I E S

A. B e c a u s e  o f  t h e  n e e d  t o  m e e t  t h e  d e m a n d  f o r  s e r v i c e s

w i t h  t h e  l i m i t e d  r e s o u r c e s  a v a i l a b l e ,  b o t h  a g e n c i e s
h a v e  c o n c l u d e d  t h a t  t h e  i n t e n t  o f  t h e  l a w s  t h e y  a d m i n ­

i s t e r  c a n  b e  s e r v e d  b e s t  b y  r e d u c i n g  d u p l i c a t i o n  o f  

e f f o r t  t h r o u g h  a d i v i s i o n  o f  p r i m a r y  r e s p o n s i b i l i t y  

f o r  t h e  r e s o l u t i o n  o f  c o m p l a i n t s .

B. A E R C  w i l l  i n i t i a l l y  p r o c e s s  a l l  c o m p l a i n t s  e x c e p t
t h o s e  f o r  w h i c h  r e s p o n s i b i l i t y  i s  a s s i g n e d  t o  A S C H R

i n  p a r a g r a p h  IV. C. b e l o w .

C. A S C H R  w i l l  i n i t i a l l y  p r o c e s s  t h e  f o l l o w i n g  c a t e g o r i e s  

o f  c o m p l a i n t s :

1. A l l  c o m p l a i n t s  w h i c h  a r e  f i l e d  m o r e  t h a n  1 2 0  d a y s  
a f t e r  t h e  o c c u r r e n c e  o f  t h e  a l l e g e d  d i s c r i m i n a t o r y  

c o n d u c t ;

2. A l l  c o m p l a i n t s  a l l e g i n g  d i s c r i m i n a t o r y  c o n d u c t  
w i t h i n  t h e  S t a t e  o f  A l a s k a ,  b u t  n o t  w i t h i n  t h e  

M u n i c i p a l i t y  o f  A n c h o r a g e ;

3. A l l  c o m p l a i n t s  i n  w h i c h  a n  a g e n c y  o f  t h e  S t a t e  o f  

A l a s k a  i s  a p a r t y ;

4. A l l  c o m p l a i n t s  a g a i n s t  r e s p o n d e n t s  w h i c h  m a y  b e  

d e s i g n a t e d  f o r  i n i t i a l  p r o c e s s i n g  b y  A S C H R  i n  a 
s u p p l e m e n t a r y  m e m o r a n d u m  t o  t h i s  m e m o r a n d u m  o f  

u n d e r s t a n d i n g ;

5. A l l  c o m p l a i n t s  f i l e d  b y  t h e  E x e c u t i v e  D i r e c t o r  o f  

A S C H R  a n d  r e l a t e d  i n d i v i d u a l  c h a r g e s ;

6. A n y  c o m p l a i n t  w h e r e  A S C H R  i s  a p a r t y  to a c o n c i l i a ­
t i o n  a g r e e m e n t  o r  a c o n s e n t  d e c r e e  w h i c h  is 
r e l e v a n t  t o  t h e  d i s p o s i t i o n  o f  t h e  c o m p l a i n t ;  a n d

7. A n y  c o m p l a i n t  a l l e g i n g  r e t a l i a t i o n  f o r  f i l i n g  a 
c o m p l a i n t  w i t h  A S C H R  o r  f o r  c o o p e r a t i n g  w i t h  

A S C H R .

D., N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  p a r a g r a p h s  IV. B. 

a n d  C., A S C H R  o r  A E R C  m a y  r e q u e s t  a n d  b e  g r a n t e d  t h e  • 

r i g h t  to i n i t i a l l y  p r o c e s s  a n y  complaint^., . S u c h  
v a r i a t i o n s  s h a l l  b e  c o n s i s t e n t  w i t h  t h e  o b j e c t i v e s

o f  t h i s  m e m o r a n d u m  o f  u n d e r s t a n d i n g .

E. I f  f o r  a n y  r e a s o n  e i t h e r  a g e n c y  d e t e r m i n e s  i t  c a n n o t  
p r o c e s s  a c o m p l a i n t  f o r  w h i c h  i t  b e a r s  i n i t i a l  r e s p o n s i  
b i l i t y  p u r s u a n t  t o  t h i s  a g r e e m e n t ,  t h a t  a g e n c y  w i l l  

i n f o r m  t h e  o t h e r  a g e n c y  o f  i t s  i n a b i l i t y  to p r o c e s s  
t h e  c o m p l a i n t  a s  s o o n  a s  i s  p r a c t i c a b l e  a f t e r  t h e  

c o m p l a i n t  i s  f i l e d .

F. A S C H R  a n d  A E R C  w i l l  i m p l e m e n t  t h e i r  d i v i s i o n  o f  i n i t i a l  

c o m p l a i n t  p r o c e s s i n g  r e s p o n s i b i l i t i e s  w i t h  d u e  r e g a r d  

t o  t h e  a g e n c y  p r e f e r e n c e s  o f  c o m p l a i n a n t s .
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RESOLUTION OF COMPLAINTS

A. I n  o r d e r  t o  e x p e d i t e  t h e  r e s o l u t i o n  o f  a c o m p l a i n t  

i n i t i a l l y  p r o c e s s e d  b y  o n e  a g e n c y ,  t h a t  a g e n c y  w i l l  

m a d e  a v a i l a b l e  u p o n  r e q u e s t  b y  t h e  o t h e r  a g e n c y  a n y  

i n f o r m a t i o n  d e v e l o p e d  c o n c e r n i n g  t h e  c o m p l a i n t  t h a t  

m a y  b e  d i s c l o s e d  p u r s u a n t  t o  a p p l i c a b l e  lav;. T h e  
a g e n c y  a c c e p t i n g  i n f o r m a t i o n  w i l l  c o m p l y  w i t h  a n y  

c o n f i d e n t i a l i t y  r e q u i r e m e n t s  i m p o s e d  o n  t h e  a g e n c y  
f o r w a r d i n g  t h e  i n f o r m a t i o n .

B. E a c h  a g e n c y  w i l l  p r o v i d e  t h e  o t h e r  w i t h  n o t i c e  o f  a l l

f i n a l  a c t i o n s  t a k e n  w i t h  r e s p e c t  t o  c o m p l a i n t s  f i l e d

w i t h  b o t h  a g e n c i e s  u n d e r  t h i s  a g r e e m e n t ,  a n d  c o p i e s
o f  a l l  d e t e r m i n a t i o n s  m a d e  w i t h  r e s p e c t  t o  the. m e r i t s  

o f  s u c h  c o m p l a i n t s .

I
C. W h e n  o n e  a g e n c y  d o e s  n o t  c o n c u r  w i t h  t h e  r e s u l t  r e a c h e d

b y  t h e  o t h e r  a g e n c y ,  t h e  f o r m e r  a g e n c y  w i l l  i n f o r m

t h e  l a t t e r  a g e n c y  o f  t h e  r e a s o n s  f o r  i t s  n o n c o n c u r r e n c e .

D. I n  d e t e r m i n i n g  w h e t h e r  r e a s o n a b l e  c a u s e  e x i s t s  t o  
b e l i e v e  t h a t  u n l a w f u l  d i s c r i m i n a t i o n  h a s  o c c u r r e d ,  

e a c h  a g e n c y  w i l l ,  s u b j e c t  t o  a p p l i c a b l e  l a w ,  a c c o r d  
s u b s t a n t i a l  w e i g h t  t o  t h e  f i n d i n g s  a n d  o r d e r s  o f  t h e  
a g e n c y  h a v i n g  i n i t i a l  r e s p o n s i b i l i t y  f o r  t h e  ; 

r e s o l u t i o n  o f  t h e  c o m p l a i n t .  S i m i l a r l y ,  e a c h  a g e n c y  
w i l l ,  s u b j e c t  t o  a p p l i c a b l e  lav;, a c c o r d  s u b s t a n t i a l  

w e i g h t  t o  r e s o l u t i o n s  b y  t h e  o t h e r  a g e n c y ,  i n c l u d i n g  

m o n e t a r y  s e t t l e m e n t s ,  w h i c h  o c c u r  p r i o r  t o  a 

d e t e r m i n a i o n  o n  t h e  m e r i t s  o f  a c o m p l a i n t .

E. I n  t h e  e v e n t  t h a t  a c a s e  o r i g i n a l l y  f i l e d  w i t h  A S C H R  

i s  i n i t i a l l y  i n v e s t i g a t e d  b y  A E R C ,  a n d  A E R C  d e t e r m i n e s  
t h a t  t h e r e  is r e a s o n a b l e  c a u s e  t o  c r e d i t  t h e  a l l e g a t i o n s  

o f  t h e  c o m p l a i n t ,  A E R C  w i l l  p r o m p t l y  n o t i f y  A S C H R  o f  
t h e  s t a t u s  o f  t h e  c a s e ,  a n d  i n  t h e  d i s c r e t i o n  o f  A E R C ,  

i t  w i l l  r e q u e s t  A S C H R  to t a k e  a n y  a n d  a l l  a c t i o n s  

n e c e s s a r y  t o  r e s o l v e  t h e  d i s p u t e ,  i n c l u d i n g  t h e  

c o n v e n i n g  o f  a  p u b l i c  h e a r i n g .  A E R C  w i l l  t h e n  d e f e r  
f u r t h e r  a c t i o n  o n  t h e  d i s p u t e  u n t i l  s u c h  t i m e  a s  A S C H R  1 
h a s  c o n c l u d e d  i t s  p r o c e e d i n g s .

I M P L E M E N T A T I O N  O F  W O R K S H A R I N G

A. E a c h  a g e n c y  w i l l  d e s i g n a t e  o n e  p e r s o n  a s  a  l i a i s o n  
o f f i c i a l  f o r  i n t e r a g e n c y  c o n t a c t s  c o n c e r n i n g  d a y - t o - d a y  | 

o p e r a t i o n s  p u r s u a n t  t o  t h i s  m e m o r a n d u m .

B. T h e  a g e n c i e s  w i l l  m o n i t o r  t h e  a l l o c a t i o n  o f  c o m p l a i n t  

p r o c e s s i n g  r e s p o n s i b i l i t i e s  t o  i n s u r e  t h a t  t h e y  
s e r v e  t h e  p u r p o s e s  o f  p a r a g r a p h  IV. A. I f  i t  a p p e a r s  
t h a t  a r e a l i s t i c  d i v i s i o n  o f  c o m p l a i n t  p r o c e s s i n g  

r e s p o n s i b i l i t i e s  w i l l  n o t  b e  m e t  b y  t h e  a s s i g n m e n t s  
i n  p a r a g r a p h s  IV. B . ,  I V .  C . , a n d  V. E . ,  s a i d  
p a r a g r a p h s  w i l l  b e  m o d i f i e d  t o  f a c i l i t a t e  a p r a c t i c a b l e  

d i v i s i o n  o f  r e s p o n s i b i l i t i e s  a n d  r a p i d  r e s o l u t i o n
o f  c o m p l a i n t s .

C. A E R C  a n d  A S C H R  w i l l  c o n f e r  p e r i o d i c a l l y  d u r i n g  t h e  
o p e r a t i o n  o f  t h i s  a g r e e m e n t  t o  e n s u r e  t h a t  o p e n

c a s e s  o n  f i l e  w i t h  e i t h e r  a g e n c y  a r e  r e c i v i n g  e x p e d i t i o u s
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p r o c e s s i n g .  I t  i s  a n t i c i p a t e d  t h a t  o n e  a g e n c y  o r  

t h e  o t h e r  w a y  a t  t i m e s  h e  b e t t e r  e q u i p p e d  f o r  v a r i o u s  

r e a s o n s  t o  g i v e  m o r e  p r o m p t  a t t e n t i o n  t o  a n y  g i v e n  

c a s e  o r  g r o u p  o f  c a s e s .  I n  s u c h  c i r c u m s t a n c e s ,  

t h e  a g e n c i e s  m a y  m u t u a l l y  a g r e e  t o  t r a n s f e r  p r i n c i p a l  
p r o c e s s i n g  r e s p o n s i b i l i t y  f r o m  o n e  a g e n c y  t o  t h e  o t h e r ,  

n o t w i t h s t a n d i n g  a n y  i n i t i a l  r e s p o n s i b i l i t i e s  e s t a b l i s h e d  

b y  t h i s  a g r e e m e n t .

D. A S C H R  a n d  A E R C  w i l l  s u p p o r t  e a c h  o t h e r  i n  a l l  r e a s o n a b l e  

e f f o r t s  t o  s e c u r e  s u f f i c i e n t  f u n d i n g  t o  e f f e c t i v e l y  
e n f o r c e  t h e  a p p l i c a b l e  s t a t e  a n d  l o c a l  c i v i l  r i g h t s  

l a w s .

E. T h i s  a g r e e m e n t  s h a l l  b e c o m e  e f f e c t i v e  o n  t h e  f i r s t  d a y  
o f  M a y ,  1 9 8 0 ,  a n d  w i l l  r e m a i n  i n  e f f e c t  u n t i l  t h e

l a s t  d a y  o f  A p r i l ,  1 9 8 1 .  T h e r e a f t e r ,  i t  m a y  b e  r e n e w e d  ! 
w i t h  o r  w i t h o u t  a m e n d m e n t  b y  m u t u a l  c o n s e n t  o f  t h e  

p a r t i e s .

D A T E D  a t  A n c h o r a g e ,  A l a s k a ,  t h i s  2 5 t h  d a y  o f  A p r i l ,  1 9 8 0 .

. 1

A L A S K A  S T A T E  C O M M I S S I O N  

F O R  H U M A N  R I G H T S

A N C H O R A G E  E C U A L  R I G H T S  

C O M M I S S I O N
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Senate Bill NO. 28 Senator Ray: An Act Relating To Criminal Mischief; and

Providing for an Effectivew date.

Section 1. AS 11.46.484- (a) is amended by adding a new paragraph which 

charges a person with "criminal mischief in the third degree 

if he tampers with a fire protection or other safty device in 

a building which is a public place.

AS 11. 46 484, which is part of the new criminal code, effective January 1, 1980, 
is entitled "Criminal Mischief in the Third Degree", and (a) states "a person 
coirmits the crime of criminal mischief in the third degree if, having nc tight to 
do so or any reasonable ground to believe he has such a right.

(1) with intent to damage property of another, he damages property of 
another in an amount of $50 or more, but less than $500;

(2) he drives, tows away, or takes the propelled vehicle of another; or

(3) having custody of a propelled vehicle under written agreement with the 
owner of the vehicle by which he has agreed to return the vahicle to 
the owner at a specified time, he knowingly retains or withholds 
possession of the vehicle without the consent of the woner for so long 
a period beyond the time specified as to render the retention or 
possession of the vehicle an unreasonable deviation from the agreement.

PERSONS WHO SHOULD TESTIFY

Senator Ray
A representative from Dept, of Public Safety and/or Fire Marshalls' office.





COMMITTEE REPORT

HOUSE(9)
5 / 2 3 / 8 0

Mr.  S p e a k e r :The C o m m i t t e e  on

FURTHER

J U D I C I A R Y

D a t e
h a s  had CSSB 42

"An Act r e l a t i n g  to the t erm ination of rental a greements of m o b i l e  
h o m e  p a r k  dwellers and tenants "u n d e r  c o n s i d e r a t i o n  and (a m a j o r i t y  o f  t h e  c o m m i t t e e )  ( t h e  c o m m i t t e e )  r e p o r t s  i t  b a c k  w i t h  t h e  f o l l o w i n g  r e c o m m e n d a t i o n s :
[ 1 

[ ]

[ ]

[ ] 

[ ] 

[ ]

d o p a s s  [ ] d o n o t p a s sdo p a s s  w i t h  a t t a c h e d  a m e n d m e n t s ( s )r e p l a c e  w i t h  CS f o r  _______________________________________________and r ec om m en ds
[ ] same t i t l  [ ] new t i t l e

AND a t t a c h e s  a " L e t t e r  o f  I n t e n t "  [ ] New F i s c a l  No t er e p o r t s  i t  b a c k  w i t h o u t  r e c o m m e n d a t i o nr e f e r r e d  t o  t h e  C o m m i t t e eMEMBERS S I G N I N G  DO PASS
. . . •  -/ /  ' 6

MEMBERS HAVING OTHER RECOMMENDATIONS:
L

/ )

__________ -t'-/ U-V.

H 60 (Rev. 12/78)

CHAIRMAN



J U N E A U  A L A S K A

T O :  L e g i s l a t i v e  A f f a i r s  A g e n c y  

F r o m :  M a r g a r e t  W. B e r c k ,  S t a f f  

D A T E :  J u n e  3, 1 9 8 0

P l e a s e  p r e p a r e  a H o u s e  J u d i c i a r y  C o m m i t t e e  C S  f o r  S B  4 2  t h a t  

i n c o r p o r a t e s  t h e  C o m m i t t e e ' s  i n t e n t  a s  e x p r e s s e d  i n  t h e  a t t a c h e d  

m a r k  u p .  P l e a s e  p u t  t h i s  C S  i n  f i n a l  v e r s i o n  f o r m .





STATE OF ALASKA DEPARTMENT OF FISH AND GAME 

INTENT TO OPERATE 1979

I. COMPANY NAME AND ADDRESS: If your address as listed is in error or

missing, please print or type the correct 

company name and address below.

II. GENERAL INFORMATION: Check the following type of operation for which you are filing this

Intent to Operate form. Only one type of operation should be indicated. If you have more 

than one plant or buying location at which different species of fish or shellfish are 

bought and/or processed, additional forms must be filed, one for each location. Additional 

forms can be obtained by contacting the nearest Department of Fish and Game office.

THIS OPERATION IS: (check one only)

_________  Shore Base Buyer (only) _________ Shore Based Cannary

_________ Floating Cannery* _________ Fresh Processor

_________ Freezer Ship* _________Floating/ilying/Buyer*

_________ Shore Based Fresh', Frozen, or _________ Combination Cannery and Fresh,

Cured Processor Frozen, or Cured Processor

*If this is a floating operation, the following vessel information must be included.

An Intent to Operate form must be filed for each vessel that buys or processes 

fishery resources.

7essel Name: ______________________________________________

Keel Length: ______________ Net Tonage: ______________

Intended a r e a v-.; of operation are: (i.e.: Southeastern, Bristol Bay, Kodiak, Chignik, 

Cook Inlet, etc.):

Home Port: _____________________________________________________________________________________________

If this form is for a shore based operation, please give tne location of the plant or 

buying station:

If a ny aircraft will be used in transporting raw or finished fishery products, please 

give the anticipated total number and types of aircraft that will be used:

The Department receives many requests to publish a list of Alaskan commercial processors 

and/or buyers. Would you like your firm included in such a list? ______  Yes   Nfc>



III. SPECIES/PRODUCT INFORMATION; Please indicate what type of operation is involved in your 

processing of each of the species. For example, if you buy anr’ freeze and smok~ king 
salmon, your form should look like this:

Salmon:

King

Buyer

X

Cannery Fresh Frozen Cured (specify method)

X X smoked

SPECIES

Salmon:

King

Red

Coho

Pink

Chum

Roe

Buyer Cannery

TYPE OF OPERATION(S)

Fresh Frozen Cured (specify method)

Shellfish:

King crab

Dungeness

Tanner

Shrimp

Scallops

Other(specify)

Miscellaneous:

Bait Herring ______

Food Herring ______

Sac Roe Herring______

Herring Roe

On Kelp________________

Half" at ______

Sablefish
(Black Cod) ______

Pacific Cod ______

Other Fish (specify):



PLEASE RESPOND TO THE FOLLOWING QUESTIONS IN AS COMPLETE A MANNER AS POSSIBLE.

1. List the quantity and location of all your fish ticket imprinting machines. 

Number Location

2. Is your company name presently embossed on a plate for your machines? If so, please print 

company name and any other data on your present plates.

Plate embossed n e w 7 : Information embossed on plates:

_ Y e s ______________________________________________________________________

No

3. If you do not ordinarily file an Annual Report, please list the name(s) and location(s) 

of the company(s) whose Annual Report(s) will include your catch information.

Company Location

Name and title of person filling out this form: (Please print or type)

Name: ________________________________________________

Signature: __________________________________________

Title: ____  _______

P h o n e :



ALASKA COMMERCIAL OPERATORS 
1978 ANNUAL REPORT

FORM A - (Catch and Production Performed by Your 

Company, Exclusively for Your Company)

FORM A  - This report should represent catch and production for only your company. Form A 

should be completed for each plant location. DO NOT include joint or custom 

production performed by you or for you in this r e p o r t . Form B will be used to 
list all joint or custom production which was performed for your company by 

another company.

COMPANY NAME AND ADDRESS: If it is in error or missing, please print or 

type the correct company name and address below:

DID YOU PROCESS/BUY FISH IN 1978? YES NO

(If you checked YES, please complete the rest of this report, 

return only pages 1 and 9.)

I. TYPE OF OPERATION THIS REPORT COVERS (Check only one)

_________ Shore Based Buyer Only_________________________ _______

_________ Floating or Flying Buyer Only _______

_________ Freezer Ship _______

Combination Cannery, Fresh, Frozen 

and Cured

If you checked NO, pleaca

Fresh Processor 

Shore Based Cannery 

Freezer Ship 

Other (describe)
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I I .  PLANT OR BUYING STATION INFORMATION: (Remember a s e p a r a te  r e p o rt must be f i l e d  f o r  e achp la n t  o r  b u y in g  lo c a t io n )
' B

I f  t h i s  form i s  fo r  a shore based  o p e r a t io n , p le a s e  g iv e  th e  lo c a t io n  o f  th e  p la n t  or b u y in g  s t a t i o n :
P le a s e  g iv e  th e  number o f  em ployees a t  a sea so n  p e a k :

I I I .  AIRCRAFT INFORMATION:I f  any a i r c r a f t  were used in  t r a n s p o r t in g  raw o r p ro ce sse d  f is h e r y  p r o d u c ts , p le a s e  g iv e  th e  t o t a l  number and ty p e s  o f  a i r c r a f t  th a t  were u se d .

IV . VESSEL INFORMATION: (Only i f  t h i s  re p o rt i s  fo r  a f l o a t i n g  o p e ra tio n )An A nnual Report Form must be f i l e d  f o r  e a ch  v e s s e l  th a t  p r o c e sse s  f is h e r y  r e s o u r c e s , and fo r  each  a re a  in  w hich the v e s s e l  o p e r a te d , e .g . i f  th e  v e s s e l o p e rate d  in  th e  K odiak  a r e a  fo r  p a rt o f  th e  season  and moved to  th e  B e rin g  Sea a r e a , you must f i l e  s e p a r a te  r e p o r ts  f o r  th o se  o p e r a t io n s .V e s s e l Name __________________K e e l Len gth  __________________ Net TonageNumber o f  em ployees a t  season peak (crew)A re n (s) o f  o p e r a tio n  w ere: ( i . e .  S o u th e a s te r n , B r i s t o l  B a y , K o d ia k , C h lg n ik , e t c .)

Home P o r t :
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PRICE PAID TO FISHERMEN IN 1978:I f  you p u rchased any raw f is h e r y  p ro d u ct you must com plete t h i s  s e c t i o n .I n d ic a t e  th e  t o t a l  amount p a id  to  th e  f is h e r m a n , in  d o l l a r s ,  in c lu d in g  th e  v a lu e  o f  any bonuses ( e .g .  c a s h , i c e ,  f u e l ,  g r o c e r ie s  and so f o r t h ) .  A ls o  in d ic a t e  th e  t o t a l  number o f  pounds p u rch a se d . The d o l l a r  v a lu e  o f  any b o n u se s , i f  a n y , (not in c lu d in g  th e  p r ic e  p a id  fo r  th e  f i s h  a lo n e ) , sh o u ld  be in d ic a t e d  s e p a r a t e ly  in  th e  sp ace on th e  f a r  r i g h t .Salm on: The in fo r m a tio n  f o r  a l l  s p e c ie s  o f  salm on must be g iv e n  by g e a r  t y p e . P le a s ebe c a r e f u l  to  i n d i c a t e  your p u rch a ses under th e  p rop er g e a r .G e a r / S p e c ie s  T o t a l  $ P a id  ( in c lu d in g  bonus) T r o l l : T o ta l Pounds Purchased T o ta l  $ Bonus
K in g sRedsCohoP in k sChums
Gillnet:K in g sRedsCoho
PinksChumsS e in e :K in g sRedsCohoP in k sChums

$ l b s .

l b s .

lb s ,

SALMON EGGS/ROE: ( g iv e  t o t a l  d o l l a r s  p a id  and t o t a l  poundage o n ly )$ ___________________  l b s ._________
-3-



SHELLFISH:(G iv e  t o t a l  d o l l a i s  p a id  ( in c lu d in g  b o n u s) , t o t a l  poundage p u rc h a se d , and t o t a l  bonus by s p e c ie s .)S p e c ie s  K in g  Crab Dungeness Tanner CrabS m a ll Shrim p _L arg e  Shrim p _( s p o t s , s i d e s t r i p e s ,  e t c .)S c a llo p sO th e r : ( s p e c ify )

T o t a l  $ P aid  ( In c lu d in g  bonus) T o ta l  Pounds Purchased T o t a l  $ Bonus S ___________________ l b s .  __________________________  ________ $______ _____________

MISCELLANEOUS F IS K :S p e c ie s  T o ta l__$ P aid  ( In c lu d in g  bonus) T o ta l Pounds Purchased T o t a l  $ BonusSac Roe H e rrin g  $ _____________________  l b s ._________________________  $ __________________
Bait Herring _______________  ________________  ______________Food H e r rin g ____________________ ____________________ _____________________  __________________H e r rin g  Roe on K elp  ____________________ _____________________ ________________________________H a lib u t  ____________________ _____________________ ________________________________S h e e fis h     . __________________S a b l e f is h  (B la c k  C o d ) ___________________  _____________________ ________________________________P a c i f i c  Cod (Grey C o d ) ___________________  _____________________ ________________________________O th e r: ( S p e c ify )
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V I .  FRESH/FROZEN PRODUCTION: Salmon and M is c e lla n e o u s  F is hF r e s h / fr o z e n  p ro d u c tio n  i s  o n ly  t h a t  q u a n t it y  o f  raw f is h e r y  p ro d u cts th a t  were s o ld  o r h e ld  fo r  th e  fr e s h / fr o z e n  m a rk e t, NOT th o se  f i s h  t h a t  were fr o z e n  and then l a t e r  can n ed , c u r e d , e t c . F re sh  or  Frozen ( s p e c ify )  T o ta l  Net W eight T o ta l W h o le sale  V alu el b s .    $__________________________ _
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V I .  FRESH/FROZEN PRODUCTION ( c o n tin u e d ) : S h e l l f i s hS p e c ie s  K in g  Crab/W hole K in g  C ra b / S e c tio n s  K in g  Crab/M eat Only Dungeness/VJh 3 l e  D u n g e n e ss/ S e ctio n s  L'ungeness/M eat Only Tanner/W hole T a n n e r/ S e ct io n s Tanner/M eat O nly S c a llo p s  Shrimp/W hole S h rim p / T a ils  Clains ( B a it)
Clams (Food)A balon eO th e r S h e l l f i s h ( s p e c i f y )

F re sh  or Frozen  ( s p e c ify )  T o t a l  Net W eight T o t a l  W h o le sale  V a lu e ____________________  l b s . ____________________ $
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The canned p r o d u c tio n  must be g iv e n  by can s i z e  f o r  eacn s p e c ie s . For exam p le , i f  you produced b o th  h and 1  l b .  canned k in g  salm on th e re  must be an e n tr y  f o r  each  can s i z e .I n d ic a t e  e very  p ro d u ct t h a t  you can n ed . T h is  in c lu d e s  SALMON EGG'a/ROE, e t c .S p e c ie s  o f  F is h  Net W eight SMK = Smoked Cans p er T o ta l Number T o ta l  W h o le sale  V alu e ______________________ Can S iz e  CON = C o n v e n tio n a l C a se o f  C ases________ o f  F in is h e d  P roduct



Any typ e  o f  f is h e r y  p rod u ct n o t covered  under th e  fr e s h / fr o z e n  o r  canned p r o d u c tio n  c a t e g o r ie s  must be e n te re d  h e r e .S p e c ie s  o f  F is h  Type o f  P ro d u c tio n  T o ta l  Net W eight T o t a l  W h o le sale  V a lu e(Sm oked-Kippered o f  P rod u ct o f  F in is h e d  P rod u ctP ic k le d - S a lt e d  R e d u c tio n -B a it_______________________________ M e a l - O i l - E t c .) _______________________________________________________________________________
   ■ ■ --   -

--

I
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IX. JOINT OR CUSTOM PRODUCTION:

■'S\- ;• raBafiw

P le a s e  l i s t  th e  p r o c e s s o r s  f o r  whom you do j o i n t  o r custom  p r o d u c tio n . DO NOT in c lu d e  th a t  p ro d u c tio n  anywhere in  t h i s  r e p o r t  o r it :  th e  re p o rt f o r  Form B . I t  w i l l  be re p o rte d  by th e  company who i s  h a v in g  th e  p r o d u c tio n  done fo r  them.Name O f Company You Do P r o c e s s in g  For L o c a tio n  O f Company
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O E P A H T M E N T  OF R K V E M E  /
Office or 1H[ CDHUISSWHfH i  POUCH S - JUhUU SSS11

April 25, 1979

The Honorable Bill Miles, Chairman 
House Resources Committee 
Alaska State Legislature 
Pouch V
Juneau, Alaska 99811 

Dear Representative Miles:

Recently I testified to your committee about the ability 
of the Petroleum Revenue Division of this department to 
assist the Department of Natural Resources with various 
royalty accounting and auditing f u n c t i o n s . At that time 
I spoke of our present confidentiality statutes as being a 
hindrance to our providing such assistance to Natural 
Resources, and 1 indicated that a proposed amendment to 
remedy this situation would shortly be furnished to you.
I am now following up on that promise.

In our response to Legislative Audit's preliminary report 
on petroleum revenues, we recommended that AS 43.05.230 be 
amended by adding the following new subsection:

(g) Infc -^ion which is received or 
developed by the department in adminis­
tering the provisions of the oil and 
gas corporate income tax (AS 43.21) or 
the oil and gas properties production 
tax (AS 43.55) and which relates to the 
price or value of oil or gas in which 
the state has an interest under 
AS 38.05.180 or to production costs 
charged or chargeable against such an 
interest of the state, may be made 
available to the Department of Natural 
Resources for purpcses of oil and gas 
accounting supervision. The information 
thus made available to the Department of 
Natural Resources shall be held c o n fiden­
tial by that department the same as it is



The Honorable
Bill Miles, Chairman
Hcase Resources Committee

2 April 25, 1979

so held by the Department of Revenue, 
except that it may be used in connection 
with official investigation proceedings 
relating to oil and gas royalty accounting 
and supervision by the Department of Natural 
Resources, whether judicial or administrative, 
and except also that either department may 
release or publish information that is o t h e r­
wise available from non-confidential sources.

This will take care of the confidentiality problem 'ith respect 
to inter-departmental coordination in the accounting area, and 
consequently will allow the two departments to pool their resources 
more efficiently in administering these most important revenue 
s o u r c e s .

c c : The Honorable Robert E. LeResche
Commissioner of Natural Resources

Mr. Thomas Cook, Director 
Division of Minerals & Energy 

Managviment

Robert M. Maynard, Esq.
As s istant A t t orney General 
Department of L a w

S i n c e r e l v ,

Thomas 1C. Williams 
Commi ssioner



Juneau, A l a s k a  99811 |

D e a r  Mr. President:

U n d e r  the a u t h o r i t y  o f  art. Ill, sec. 18 of the A l a s k a  
Constitution , I am t r a n s m i t t i n g  a bill r e l a t i n g  to the 
c o n f i d e n t i a l  n a t u r e  o f  c e r t a i n  reports r e q u i r e d  b y  
r e g u l a t i o n s  o f  the D e p a r t m e n t  of F i s h  and Game.

This bill w o u l d  a m e n d  the e x i s t i n g  law r e g a r d i n g  
c o n f i d e n t i a l i t y  o f  s t a t i s t i c s  in response to s e v eral 
c o n c e r n s .

First, a d efect in l a n g u a g e  in the p r e s e n t  law, w h i l e  
p r o h i b i t i n g  the D e p a r t m e n t  o f  Fish and Game from 
r e l e a s i n g  c o n f i d e n t i a l  m a t e r i a l s  to the p u b l i c  a b s e n t  a 
c o u r t  order, does n o t  p r o s c r i b e  the other agenc i e s  who 
have access to these m a t e r i a l s  from r e l e asing them. This 
m u s t  be  c o r r e c t e d  to fully i m p l e m e n t  l egislat ive intent.

Second, it w o u l d  a p p e a r  a d v i s a b l e  to extend access r i ghts 
to the D e p a r t m e n t  of P u b l i c  S afety in c o n s i d e r a t i o n  of 
that d e p a r t m e n t ' s  e n f o r c e m e n t  responsibilities.

Third, the n e w l y  c r e a t e d  N o r t h  Pacific F i s h e r i e s
M a n a g e m e n t  Council ( operatin g u n d e r  the Federal F i s h e r y
C o n s e r v a t i o n  and M a n a g e m e n t  A c t  of 1976) and the N a t i o n a l  j
M a r i n e  Fisheri es S e r v i c e  of the U n i t e d  States D e p a r t m e n t
of C o m m e r c e  s h o u l d  h a v e  tha b e n e f i t  of the i n f o r m a t i o n
p r o t e c t e d  by this s e c t i o n  in c o n j u n c t i o n  w i t h  the
d e v e l o p m e n t  of m a n a g e m e n t  p l a n s  and p r o p osed r e g u l a t i o n s
g o v e r n i n g  o f f s h o r e  f i s h e r i e s  a d j acent to Alaska. The
U n i v e r s i t y  o f  A l a s k a  and the D e p a r t m e n t  of C o m m e r c e  and |
E c o n o m i c  D e v e l o p m e n t  also p e r f o r m  functions w h i c h  w o u l d
be e n h a n c e d  by the i n f o r m a t i o n  cont ained in these
materi als. W hile wr. hav e p r o p o s e d  to grant them c e r t a i n
access rights, ail four of them would be l i m ited to
r e s e a r c h  and s t a t i s t i c s  projects.

This bill has a p r o v i s i o n  a u t h o r i z i n g  release, w i t h o u t  a 
c o u r t  order, of c o n f i d e n t i a l  c a t c h  reports (usually "fish 
tickets") to the i n d i v i d u a l  gear o p e rator whose  c a t c h  is 
the s u b j e c t  of the report; and (2 ) a p r o v i s i o n  c l a r i f y i n g



that the court order required for some releases cf the 
confidential reports m u s t  be signed by a superior court 
judge not just a court clerk who signs subpoenas.

Inasmuch ao this amendment constitutes an expansion of 
the potential recipients of confidential statistics, we 
are also proposing that the authority and discretion of 
the cf ■ .T.issioner of fish and game regarding release be 
considerably strengthened in order to insure that 
confidentiality is in fact maintained. This= vrould 
include the ability to refuse to release materials or to 
condition or limit the release in order to carry out the 
intent of this section.

Sincerely,

Jay S. Hammond 
Governor



OFFICE OF THE ATTORNEY CEh'ERAL / POUCH K -  STATE CAPITOL

JUNEAU 99S11

December 26, 1978

M E M O R A N D U M

TO: The Honorable Jay S. Hammond
Governor

FROM: A v r u m  M. Gross
A t t o r n e y  General

RE: Attached revised bill re confidential nature of
certain reports required by the Department of 
Fish & Game
Our File N o . • J-77-094-79

Attac h e d  is a revised version of the bill sent to you D e c e m­
ber 15. The sole change, made at the request of Deputy C o m­
missioner of Fish and Game Carl Rosier, is the insertion of 
"Reports whi c h  do not identify individual fishermen, buyers, 
or processors" at the beginning of the third sentence. Carl 
says that this is in response to a concern expressed by the 
fishermen and others.

Also attached are my D e c ember cover memo to you and our o r i g­
inal draft transmittal letter. The change in the bill does 
not necessitate any change in the transmittal letter.

A M G :pj g :AHP

cc w/bill: Allan Adasiak, Chairman
Commercial Fisheries Entry Commission

The Honorable Ronald 0. Skoog 
Commissioner
Department of Fish and Game
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JkY S. HUMOUS, 60KRH0R

FOUCH K-STATE CAPITOL 
JUNEAU. ALASKA BSSil

DEPARTM ENT OF LAW

OFFICE OF JHE H T T O M Y  GENERAL /

December 15, 1973

M E M O R A N D U M  

TO:

FROM:

R E

The Honorable Jay S. Hammond 
Governor

A v r u m  M. Gross 
Attorney General

Attached bill concerning the confidential nature 
of certain reports required by the Department of 
Fish and Game 
Our File: J-77-094-79

Attached is a bill concerning the confidential 
nature of certain reports required by regulations of the D e­
partment of Fish and Gfme. The bill was requested by the 
Commercial Fisheries E l.try Commission after consultation with 
the Department of Fish and Game. It would amend existing law 
in response to several concerns raised by fishermen, state 
agencies, and others.

With two additions, the bill is identical to sec. 31 
of SB 147, introduced at your request during the Tenth L e g i s­
lature, which is, in turn, nearly identical to a similar 
section of SB 527 introduced at your request during the Ninth 
Legislature. These previous bills were extensive collections 
of housekeeping revisions to Title 16. Because of the failure 
of these two more comprehensive bills and because of the two 
n e w  additions, a separate, much shorter bill is appropriate. 
The two additions are described in the attached draft t r a n s­
mittal letter to the legislature which explains the bill in 
more detail.

A M G : m d :PBF

cc w / e n c . : Allan Adasiak, Chairman
Commercial Fisheries Entry Commission

The Honorable Ronald 0. Skoog 
Commissioner
Department of Fish & Game





January 15, 1979

P r e s i d e n t  o f  the Senate 
A l a s k a  State Legis l a t u r e  
Juneau, A l a s k a  99811

D e a r  Mr. President:

U n d e r  the a u t h o r i t y  o f  art. Ill, sec. 18 o f  the A l a s k a  
Consti tution, I am t r a n s m i t t i n g  a bill a m e n d i n g  the 
d e f i n i t i o n  of vessel in the Fis h and Game Code (AS'16.05) 
to e x clude float planes. The bill w o u l d  e l i m i n a t e  the 
p r e s e n t  r e q u i r e m e n t  for c o mmercial fishing vessel 
l i c e n s e s  for float p l a n e s  u s e d  for d e l i v e r i n g  fish. The 
g e n e r a l  c o n s ensus  is that this r e q u i r e m e n t  is 
unneces sary, burdensome, and unintended.

Sincerely,

Jay S . H a m m o n d  
G o v e r n o r



A l a s k a  S t a t u t e s

Artic le  7. General Provis ions,

•fer •

§ 16.05
Sieminsk 
2544). od 

As to c 
extrnteri 
v. Siemin 
2544), 551 

Citingl 
instead 
reversib 
Sup. Ct. 
182 (196. 
Ct. 1570

Sec.
preven 
game < 
or for 
depart

(b) ' 
d'^ing 
regula

(c) 1 
fish fr 
or the 
game 
appro
(d) 

transj 
the B 
or tra 
by tlv 
mana 
this i 
Depa 
impat 
am § 
SLA

urn
ament
follow
subset

The
"appr.
(b) an

So
(1)

Gam
(2)

join:

Section  Section
905. Alien activities prohibited 930. Exempted activities
910. Penalty 940. Definitions
920. Certain acts made unlawful 950. Title o f the chapter

Sec. 16.05.905. A lien activ it ies prohibited. Alien persons not 
law fu l ly  admitted to the United States are prohibited from engaging in 
commercial fish ing activities or taking marine mammals in the territorial 
waters of the State of A laska as they presently exist or may be extended 
in the future . (§ 1 ch 85 SLA 1964)

Sec. 16.05.910. Pena lty . Any alien person who -iolates § 905 of this 
chapter is gu i l ty  of a misdemeanor, and upon conviction is punishable 
by a confiscation and forfe iture of the fish ing vessel used in such 
violation, or by imprisonment of any such person for not more than one 
year, or by fine of not more than 810,000, or by all or any two of the 
foregoing punishments. (§ 2 ch 85 SLA 1964)

Sec. 16.05.920. Certain acts made un law fu l ,  (a) Unless permitted by 
this chapter or by regulation made under this chapter, it is un law fu l for 
a person to take, possess, transport, sell, o ffer to sell, purchase, or offer 
to purchase fish, game or marine aquatic plants, or any part o f fish, 
game or aquatic plants, or a nest or egg of fish or game.

(b) No person may knowingly disturb, injure, or destroy a notice, 
signboard, seal, tag, aircraft, boat, vessel, automobile, paraphernalia, 
equipment, build ing or other improvement or property of the 
department used in the administration or enforcement of this chapter, 
or a poster or notice to the public concerning the provisions of this 
chapter, or regulation adopted under this chapter, or a marker indicating 
the boundary of an area closed to hunting, trapping, fish ing or other 
special use under this chapter. No person may knowingly destroy, 
remove, tamper with, or imitate a seal or tag issued or used by the 
department or attached under its authority to a skin, portion, or 
specimen of fish or game, or other article for the purpose of 
identification or authentication in accordance with this chapter or a 
regulation adopted under this chapter. (§ 28 art I ch 94 SLA 1959; am 
§ 3 ch 110 SLA 1970)

S tie rriay retaliate extraterritorial 
fishlnt!. —  Paramount rights in the seabed 
ami subsoil beyond the three-mile limit 
were vested in the federal government. 
However, that principle of federal 
exclusivity does not preclude sla te  
regulation of fishery resources in the 
waters over that seabed. Su ite v. Sieininski.

Sup. Ct. Op. No. 1339 (File No. 2544), 556 
P.2d 929 0976).

Enforcement o f the sta te ’s regulatory 
scheme in a case involving scallop fishing 
activities in extraterritorial w aters was 
within the sphere o f the s ta le ’s prerogative 
to regulate extraterritorial fishing. S tale v.
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§ 16.05.930 F ish and Game § 16.05.940
Sieminski, Sup. Ct. Op. No. 1339 (File No. Applied in Biele v. State, Sup. Ct. Op. No. 
2544), 556 P.2d 929 (1976). 87 (File No. 152), 371 P.2d 811 (1962);

As to constrain ts on state regu lation o f  Graybill v. Stale, Sup. Ct. Op. No 1045 (File
extraterritorial f ish ing  efforts, see Stale No. 1939), 522 P.2d 539 (1974); State v.
v. Sieminski, Sup. Ct. Op. No. 1339 (File No. Bundrant, Sup. Ct. Op. No. 1232 (File Nos.
2544), 556 P.2d 929 (1976). 2295, 2435, 2444), 546 P.2d 530 (1976);

Citing th is section  in an information Graybill v. Stale, Sup. Ct. Op. No. 1234 (File
instead o f former AS 16.05.250 was not No. 23S6), 545 P.2d 629 (1976); Schuster v.
reversible error. —  S ee Theodore v. State, State, Sup. Ct. Op. No. 1305 (File No. 2911),
Sup. Ct. Op. No. 305 (File No. 550), 407 P.2d 553 P.2d 925 (1976); Nathanson v. State,.
182 (1965), cert, denied, 384 U.S. 951, 86 S. Sup. Ct. Op. No. 1310 (File No. 2541), 554
Ct. 1570. 16 L. Ed. 2d 547 (1966). P.2d 456 (1976).

Sec. 16.05.930. Exempted activ it ies, (a) This chapter does not 
prevent the collection or exportation of fish and game, a part of fish or 
game or a nest or egg of a bird for scientific or educational purposes, 
or for propagation or exhibition purposes under a Dermit which the 
department may issue and prescribe the terms thereof.

(b) This chapter does not prohibit a person from tak ing fish or game 
during the closed season, in case of dire emergency, as defined by 
regulation promulgated by the appropriate board.

(c) Section 920 of this chapter does not prohibit rearing and sale of 
fish from private ponds, the raising of w ild animals in captivity for food 
or the raising of game birds for the purpose of recreational hunting or 
game hunting preserves, under regulation ■ promulgated by the 
appropriate board.

(d) No nondomestic animals of any species may be transferred or 
transported from the state under (a) of this section unless approved by 
the Board of Gtime in regu lar or special meeting. Animals transferred 
or transported under (a) of t his section shall be animals that are certified 
by the department to be surp lus and unnecessary to the sustained yield 
management of the resource. Each application for a permit under (a) of 
this section shall be accompanied by a statement prepared by the 
Department of F ish and Game examining the probable environmental 
impact of the action. (§ 28 art 1 ch 94 SLA 1959; am § 1 ch 7 SLA 1972; 
am § 2 ch 104 SLA 1972; am § 4 ch 82 SLA 1974; am §§ 16, 17 ch 206 
SLA 1975; am § 1 ch 20 SLA 1976)

Effect o f am endm ents. —  The 1974 The 1976 amendment mltled subsection
amendment deleted “or fur purposes" (d). 
following "food" near the middle of 
subsection (e).

The 1975 amendment inserted 
"appropriate" near the end of subsections 
(b) and (c>.I

Sec. 16,05.910. Defin it ions, In this chapter
(1) "a hoard" means either the Board of Fisheries or the Board of 

Game;
(2) “commercial fisherman” means an individual who fishes 

commercially for, takes, or attempts to take fish, shellf ish, or other



Sec. 16.05.9J0. Defin it ions. In this chapter
(2) “commercial fisherman" means an individual who fishes 

commercially for, takes, or attempts to take fish, shellfish, or other 
fishery resources of the state by any means, and includes every 
individual aboard a boat operated for fishing purposes who participates 
directly or indirectly in the taking of these raw fishery products, 
whether participation is on shares or as an employee or otherwise; 
however, this definition does not apply to anyone aboard a licensed 
vessel as a visitor or guest who does not directly or indirectly participate 
in the taking; and the term "commercial f isherman" includes the crews 
of tenders or other f loating cra ft used in transporting fish;

(17) "subsistence fish ing" means the taking, fishing for, or 
possession of fish, shellf ish, or other fisheries resources for subsistence 
uses with gill net, seine, fish v. heel, long line, or other means defined 
by the Board of Fisheries;

(26) “subsistence uses" means the customary and traditional uses in 
Alaska of wild, renewable resources for direct personal or family 
consumption as food, shelter, fuel, clothing, tools, or transportation, for 
the making and selling of handicraft articles out of nonedible

87

SLA 1959; am § 2 ch 96 SLA 1963; am § 
105 SLA 1977)

Effect o f amendment. —  The 1977 substituted "other than one to which a
amendment, effective January 1, 1978, permit has been issued" for "which is not
rewrote paragraphs (1) and (2) and exempt” in paragraph (3).

Artic le  7. General Provis ions.Section
930. Exempted activities 
940. Definitions

Sec. 16.05.930. Exempted activ it ies .
(e) This chapter does not prevent the traditional barter of fish and 

game taken by subsistence hunting or fishing, except that the 
commissioner may prohibit the barter of subsistence-taken fish and 
game by regulation, emergency or otherwise, if a determination on the 
record is made that the barter is resu lt ing in a waste of the resource, 
damage to fish stocks or game populations, or circumvention of fish or 
game management programs.
(am § 13 ch 151 SLA 1978)

Effect o f  amendments.
The 1978 amendment added subsection 

(e).
As the rest o f the section was not 

affected by the amendment, it is not se t out.
Editor's note. —  As to legislative intent, 

see § 1, ch. 151, SLA 1978, in the 1978

Temporary and Special Acts and 
Resolutions in Binder 9.

Legislative h istory report. — Eor report 
on ch. 151, SLA 1978 (SB 9(10), see 1978 
House Journal, p. 1154.

§ 16.05.930 F is h  a n d
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§ 16.10.130 A l a s k a  S t a t u t e s  S u p p l e m e n t  § 16.10.310

by-products of fish and wildlife resources taken for personal or family 
consumption, and for the customary trade, barter or sharing for 
personal or family consumption; for the purposes of this paragraph, 
“fam ily” means all persons related by blood, marriage, or adoption, and 
any person living within the household on a permanent basis;

(27) “barter" means the exchange or trade of f ish or game, or their 
parts, taken for subsistence uses

(A) for other fish or game or their parts; or
(B) for other food or for nonedible items other than money i f  the 

exchange is of a limited and noncommercial nature.
(am § 12 ch 105 SLA 1977; am §§ 14, 15 ch 151 SLA 1978)

Effect o f amendments. As the rest o f the section was not
The 1977 amendment, effective January affected by the amendments, it is not set

1, 1978, deleted "or to the spouse of a out. 
commercial fisherman who does not receive Editor’s note.
income separate and distinct from that of As to legislative intent, see § 1, ch. 151,
the commercial fisherman spouse as a SLA 1978. in the 1978 Temporary and
result o f the spouse's participation" Special Acts and Resolutions in Binder 9.
following "directly or indirectly participate Legislative history report. —  For report
in the taking" in paragraph (2). on ch. 151, SLA 1978 (SB 960), see 1978

The 1978 amendment substituted House Journal, p. 1154.
"subsistence u ses" for "personal use and 
not for sale or barter" in paragraph (17) and 
added paragraphs (26) and (27).

Chap ter 10. Fisheries and F ishing Regulations. 
Artic le 2. Fish Traps and Other I l lega l F ish ing  Devices.

Section
130 Penalties for violation of §§ 120— 125 

of this chapter

Sec. 16.10.130. Penalties for vio lation of 88 120—125 of th is 
chapter. A person who violates §§ 120— 125 of this chapter is gu i lty of 
a misdemeanor, and upon conviction is punishable by imprisonment for 
not more than six months, or by a fine of not more than $1,000, or by 
both. (§ 2 ch 26 SLA 1959; am § 4 ch 103 SLA 1977)

Effect uf amendment. —  The 1977 substituted "§9 120 —  125" for "§ 120" 
amendment, effective August 1, 1978, near the beginning of the section.

Artic le 7. Commercial F ish ing Loan Act.
Section Section
310, Powers of the department 337. Deficiencies and transfer of entry
320. Limitations on loans permits after foreclosure
333. l/ians for purchase of Alaska limited 339. Regulations

entry permits 342. Special account established
335. Default and foreclosure 360. Definitions

See. 16.10.310. Powers of the department, (a) The department may
(1) make loans to



§ 16.05.940 A l a s k a  S t a t u t e s § 16.05.940

f ishery resources of the state by any means, and includes every 
individual aboard a boat operated for f ishing purposes who participates 
directly or indirectly in the taking of these raw fishery products, 
whether participation is on shares or as an employee or otherwise; 
however, this definition does not apply to anyone aboard a licensed 
vessel as a vis itor or guest who does not directly or indirectly participate 
in the taking, or to the spouse of a commercial fisherman who does not 
receive income separate and distinct from that of the commercial 
fisherman spouse as a resu lt o f the spouse’s participation; and the term 
'‘commercial f isherman” includes the crews of tenders or other floating 
craft used in transporting fish;

(3/ “commercial f ish ing” means the taking, f ishing for, or possession 
of fish, shellfish, or other f ishery resources with the intent of disposing 
of them for profit, or by sale, barter, trade, or in commercial channels; 
the failure to have a valid subsistence permit in possession, if required 
by statute or regulation, is considered prima facie evidence of 
commercial fishing i f  commercial fishing gear as specified by regulation 
is involved in the taking, f ish ing for, or possession of fish, she llf ish or 
other fish resources;

(4) ‘‘commissioner” means the commissioner of fish and game unless 
specifically provided otherwise;

(5) "department” means the Department of Fish and Game unless 
specifically provided otherwise;

(6) "f ish" means any species of aquatic fin fish, invertebrates and 
amphibians, in any stage of their life cycle, found in or introduced into 
the state;

(7) "fish or game farm ing” means the business of propagating, 
breeding, raising, or producing fish or game in captivity for the purpose 
of marketing the fish or game or their products, and “captivity" means 
having the fish or game under positive control, as in a pen, pond, or an 
area of land or water which is completely enclosed by a generally 
escape-proof harrier;

(.8) " fu r  dealing" means engaging in the business of buying, selling, 
or trading in animal skins. The term does not apply to a hunter or trapper 
selling the animal skins he has legally taken, or to a person, other than 
a fu r dealer, purchasing animal skins for his own use;

(9) "game" means any species of bird and mammal, including a feral 
domestic animal, found or introduced in the state, except domestic birds 
and mammals; and game may be classified by regulation as big game, 
small game, fu r  bearers or other categories considered essential for 
carry ing Out the intention and purposes of this chapter;

(10) Repealed by 8 2 ch 32 SLA 1968;
(11) "hunting" means the taking of game under this chapter and the 

rules and regulations promulgated under it;
(12) “ nonresident” means a person who is not a resident;

( i
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(13) “operator” means the individual by law  made responsible for 
operation of the vessel;

(14) "res ident” means a person who for 12 consecutive mon 
maintained a permanent place of abode in the state and w> 
continually maintained his voting residence in the state; and in the
of a partnership, association, joint stock company, trus t , or corporation, 
“resident” means one that has its main office or headquarters in the 
state; however, a men,her of the military service who has been stationed 
in the state for the preceding 12 consecutive months is a resident for 
the purposes of this chapter, and the dependent of a resident member 
of the military service, who has been living in the state for the preceding 
year is a resident for the purposes o f this chapter, and a person who is 
an alien bu t who for one year has maintained a permanent place o f abode 
in the state is a resident for the purposes of this chapter;

(15) "se izure” means the actual t  constructive tak ing or possession . 
of real or personal property subject to seizure under this chapter by an 
enforcement or investigative officer charged with enforcement o f the 
fish and game laws of the state;

(16) “sport f ish ing” means the taking of or attempting to take for 
personal use, and not for sale or barter, any fresh water, marine, or 
anadromous fish by hook and line held in the hand, or by hook and line 
with the line attached to a pole or rod which is held in the hand or closely 
attended, or by other means defined by the Board of Fisheries;

(17) "subsistence f ish ing” means the taking, fish ing for, or 
possession of fish, shellf ish, or other fishery resources for personal use 
and not for sale or barter, with g il l net, seine, fish wheel, long line, or 
other means defined by the Board of Fisheries;

(IS) “ take" means taking, pursuing, hunting, fishing, trapping, or in 
any manner d isturb ing, capturing, or killing or attempting to take, 
pursue, hunt, fish, trap, or in any manner capture or kill fish or game;

(19) “taxidermy" means tanning, mounting, processing, or other 
treatment or preparation of fish or game, or any part of fish or game, 
as a trophy, for monetary gain, including the receiving of the fish or game 
or parts of fish or game for such purposes;

(20) "trapping" means the taking of mammals declared by regulation 
to be fu r bearers;

(21) "vesse l” means a f loating craft powered, towed, rowed, or 
otherwise propelled, which is used for delivering, landing, or tak ing fish 
within the jurisdiction of the state;

(22) "v is ito r” means a nonresident or alien temporarily sojourning in 
the state as a vis itor or tourist;

(23) "aquatic plant” means any species of plant, excluding the rushes, 
sedges and true grasses, growing in a marine aquatic or intertida l 
habitat;

(24) “ fish derby” means a contest in which prizes are awarded for 
catching fish;
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(25) “ fishing derby association” means a civic, service or charitable 
organization in the state, not for pecuniary profit, whose primary 
pu -pose is to promote interest in fish ing for recreational purposes and 
which has been in existence fo r five years before applying for a permit 
under this chapter, but does not include an organization formed or 
operated for gaming or g. nb ling purposes. (§ 2 art I ch 95 SLA 1959; 
am § § ' l - 4  ch 131 SLA i960; am § 1 ch 21 SLA 1961; am §§ 1, 2 ch 
102 SLA 1961: § 9 art III ch 94 SLA 1959; am § 23 ch 131 SLA 1960; 
am § 1 ch 160 SLA 1962; am §§' 13, 14 ch 31 SLA 1963; .am § 2 ch 32 
SLA 1968; am § 3 ch 73 SLA 1970; am § 1 ch 91 SLA 1970; am § 4 ch 
110 SLA 1970; am § 1 ch 90 SLA 1972; am § 5 ch 82 SLA 1974; am §§ 26, 
82 ch 127 SLA 1974; am §§ 18 — 20 ch 206 SLA 1975)

Effect o f  am endments. The first 197-1 
amendment deleted " fu r” follow ing " f ish ” 
near the beginning of paragraph (7).

The second 1974 amendment substituted  
“one year" for "three years" near the end 
o f paragraph (14). Near the end of 
paragraph 12), the amendment substituted  
"spouse" for "w ife," "the commercial 
fisherman spouse” for “her husband,” and 
"the spouse’s participation" for "her 
participation."

The 1975 amendment rewrote paragraph 
111 and substituted "Board of F isheries" for 
"board” at the end o f paragraphs (16) and 
(17).

Editor's note. —  Section 12. ch. 105, SLA 
1977, effective January 1, 197S. amended 
paragraph (2) to read as fo.iows: "(2) 
"commercial fisherman" means an 
individual who fishes commercially for, 
takes, or attempts t<i take fpJ shellfish, or 
other fishery resources of i..e sta te by any 
means, and includes every individual 
aboard a boat operated for fish ing purposes

who participates directly or indirectly in the 
taking o f these raw fishery products, 
whether participation is on shares or an 
employee or otherwise; howove;, we. 
definition does not apply io anyone aboara 
a licensed vessel as a visitor <r guest who 
does not directly or indirectly participate in 
the taking; and the term "commercial 
fisherman” includes the crews o f tenders or 
other floating craft used in transporting 
fish;"

L egislative com m ittee reports. —  For 
report on ch. 32, SLA 19GS (HCSCSSB 50 
am), see 1968 House Journal, p. 169. For 
report on ch. 127, SLA 1974 (SCSHB 817 am 
S), see 1974 House Journal, p. 657.

Paragraph (14) does not grant specia l 
resident privileges to m ilitary personnel. 
1964 Op. Att'y Gen.. No. 2.

For construction  o f  "com m ercia l 
fish erm an” under former law, see  
Martinsen v Mullaney. 12 Alas. 455, 85 F. 
Supp. 76 (D. Alas. 1949).

Sec. 16.05.950. T it le  o f the chapter. This chapter may be cited as the 
Fish and Game Code. (§ 1 art 1 ch 94 SLA 1959)

Chapter supersedes federal law . —
Wlii'h the various articles o f the sta te law 
providing for the administration, 
management and conservation of fish and 
wildlife became effective, acts o f Congress 
on the same subject were no longer o f any 
force. Moilukutla Indian Community, 
\mii-tti Island Reserve v. Egitn, Sup. Ct. 
Op. No. 42 (File Nos. 21 —  23), 362 P.2d 901 
11961). vacated and remanded on other 
grounds 369 I'.S. 45, 82 S. Ct. 552, 7 I.. Fri. 
2d 562 (1962).

There is no intimation in (lie Alaska 
Statehood Act of an intent that any United 
Stales administration under the

commercial fishery laws he carried out 
after the sla te had been certified as capable 
o f its own management. Metlukatla Indian 
Community, Annette Island Reserve v, 
Egan. Sup. Ct Op. No. 42 (File Nos. 21—  
23), 362 P.2d 901 (1961), vacated and 
remanded on other grounds, 369 U.S. 45. 82 
S. Ct 552, : I.. Ed. 2d 562 (19621.

Upon Alaska's admission on January 3, 
1959, the Alaska game laws and acts
regulating commercial fisheries as
"territorial laws," continued in force, but 
were modified by Ordinance No. 3 of the 
sta le constitution prohibiting the use o f 
fish traps for the taking of salmon for
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E X E C U T IV E  SE C R E T A R Y
B I L L Y  G .  B E R R I E R

December 5, 1978

M E M O R A N D U M

SUBJECT: U n i f o r m  Probate Code - Effect of H o m i c i d e

TO: Representative Mike Miller, C h a i r m a n  
Alaska Legislative Council

FROM: John W. Abbott, Chairman 
Code Revision Commission

Pursuant to the authority granted in AS 24.20.075(c), the 
Code Revision Commission has determined that the A l a s k a  
version of the U n i f o r m  Probate Code is not con s i s t e n t  w i t h  
the official Uniform Act in a portion r e l a t i n g  to homicide. 
The commission has determined that in order to make the 
code consistent w i t h  the most recent version a d o p t e d  b y  
the National. Conference of Commissioners on U n i f o r m  State 
Laws, the attached bill should be introduced at the n e x t  
session of the legislature. The bill w o u l d  amend AS 13.11 
.305(b), relating to the effect of homicide o n  the suc c e s s i o n  
of a decedent's assets, by making the section a p p l i c a b l e  to 
all multiple party accounts in any financial institution.
The section does not purport to create any forms of p r o p e r t y  
ownership new to Alaska, such as a joint tenancy; it serves 
only to eliminate whatever survivorship rights, if any, 
regardless of where or how created, a killer mi g h t  h a v e  in 
his victim's property.

JWA/bb/jms 

Attachment
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Chapter 67. V iolent Crimes Compensation Board.
Section  
10. Purpose
20. Criminal injuries compensation board
•10. Action on application; hearings
50. Attorney fees
SO. Awarding compensation
90. Recovery from collateral source
110. Nature o f the compensation

Section
120. Emergency compensation 
130. Limitations on awarding 

compensation 
165. Distribution of money received as a 

result of the commission o f crime 
170. Reports
175. Duty to display information

Sec. 18.6i.010. Purpose. I t  is the purpose of this chapter to 
facilitate and permit the payment of compensation to innocent persons 
injured, to dependents of persons killed, and to certain other persons 
who by virtue of their relationship to the victim of a crime incur actual 
and reasonable expense as a resu lt of certain serious crimes or in 
attempts to prevent the commission of crime or to apprehend suspected 
criminals. (§ 1 ch 203 SLA 1972; am § 1 ch 132 SLA 1975)

Effect o f amendment. —  The 1975 
amendment effective June 5,1975, deleted 
‘‘and” preceding “to dependents" and

inserted the language beginning "and to 
certain other persons" and ending 
"reasonable expense."

S 18.67.020. Crim ina l in ju r ie s  compensation board, (a) There is 
the \ iolent Crimes Compensation Board in the Department of Public 
Safety composed of three members to be appointed by the governor. One 
of the members shall be designated as chairman by the governor. At 
least one member shall be a medical or osteopathic physician licensed 
to practice in this state and one member shall be an attorney licensed 
to practice in this state.
(am § 2 ch 132 SLA 1975; am § 1 ch 87 SLA 1978)

Effect o f amendments. —  The 1975 
amendment, effective June S, 1975, added 
"and one member shall he an attorney 
licensed to practice in this s ta le "  to the end 
of the third sentence o f subsection (a).

Tlie 197S amendment substituted 
"Department of Public S a fe ty " for

"Department of Health and Social 
Services" in the first sentence of subsection 
(a).

As the rest o f the section was not 
affected by the amendments, it is not se t 
out.

See. 18.67.040. Action on application; hearings, (a) Upon 
application made under the provisions of this chapter, the board shall 
consider the application and rule on it. The board may, upon its own 
motion, order a bearing, specifying the time and place it is to be held; 
if a hearing is ordered, the board shall give notice to the applicant. If, 
after consideration without a hearing, the decision is unfavorable to the 
applicant, in whole or in part, the board shall furnish him a written 
statement of the reason for the ruling. If , within 30 days a fter receipt 
of this statement, the applicant requests a hearing on his application, 
the board shall specify a time and place for a hearing and shall give
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notice to the applicant. I f  no request for a hearing is made within the 
specified time, the decision of the board is final, (am § 3 ch 132 SLA 1975)

Effect o f amendment. —  The 1975 As the rest o f the section was not 
amendment, effective June 5,1975, rewrote affected by the amendment, it is not set out. 
subsection (a).

Sec. 18.67.050. Attorney fees. The board may. as part of an
order entered under this chapter, determine and allow reasonable 
attorney fees, which may not exceed 25 per cent of the f ir s t  $1,000 
amount awarded as compensation, 15 per cent of the next $9,000 amount 
awarded as compensation, and 7.5 per cent of the amount awarded as 
compensation over $10,000 under § 70 of this chapter, to be paid in 
addition to the amount of the compensation, to the attorney representing 
the applicant. I t  is un law fu l for the attorney to ask for, contract lor, 
charge, demand, collect or receive a larger sum than the amount allowed 
by the board in the award of attorney fees. An attorney who violates 
this section shall forfe it any fee awarded and shall repay the state the 
fee awarded under this section. (§ 1 ch 203 SLA 1972; an, § 4 ch 132 
SLA 1975)

Effect o f amendment. —  The 1975 sentence, deleted "out of but not” following
amendment, effective June 5, 1975, "to be paid" in that sentence, inserted
substituted “25 per cent” for "15 per cent” “charge, demand, collect" and "by the
in the first sentence, and inserted "fir st board” in the second sentence, added "o f
SI,000” and the language beginning “15 attorney fees” to the end of that sentence,
percent" and ending “over $10,000” in that and added the third sentence.

Sec. 18.67.080. Award ing  compensation, (a) In a case in which 
a person is injured or killed by an incident specified in § 100(1) of this 
chapter, or by the act of any other person which is within the description 
of offenses listed in § 100(2) or this chapter, the board may order the 
payment of compensation in accordance with the provisions of this 
chapter.

(1) to or for the benefit of the injured person;
(2) in the case of personal injury or death of the victim, to a person 

responsible or who had been responsible for the maintenance of the 
victim who has suffered pecuniary loss or incurred expenses as a resu lt 
of the injury or death; or

(3) in the case of death of the victim, to or for the benefit o f one or 
more of the dependents of the victim.
(am § 5 ch 132 SLA 1975)

Effect o f amendment. —  The 1975 As the rest o f the section was not 
amendment, effective June 5, 1975, affected by the amendment, it is not se t out.
inserted "or deat.i" twice and "or who had 
been responsible" once in paragraph (2' of 
subsection (a).



§ 1S.67.090 A l a s k a  S t a t u t e s  S u p p l e m e n t  § 18.67.120Sec. 18.67.090. Recovery from collateral source, (a) Up to the
maximum set in § 130(c) of this chapter, the board may award 
compensation for losses and expenses allowable under § 110 of this 
chapter for which the applicant is not compensated by the offender or 
a person on behalf of the offender, or by the United States, a state, or 
any of its subdivisions or agencies, or a private source or emergency 
awards under § 120 of this chapter, for in jury or death compensable 
under this chapter.

(b) I f  compensation is awarded under this chapter and the person 
receiving it also receives a collateral cum under (a) of this section which 
has not been deducted from it, the boa-a rr.ay require that he refund 
either the amount of the collateral sum or die amount of compensation 
paid to him under this chapter, whichever is less.

(c) Notwithstanding the provisions of (a) and (b) of this section, in the 
case of the death of a victim, the value of a life insurance policy may 
not be considered a collateral sum that may be deducted under this 
section. (§ 1 ch 203 SLA 1972; am § 6 ch 132 SLA 1975)

Effect o f amendment. —  The 1975 United Su ites" and deleted “from"
amendment, effective June 5, 1975, preceding "a person on behalf o f the
substituted the language beginning “Up to offender" in that subsection, substituted
the maximum set in § 130(c)" and ending “the board may require that he refund
"is not compensated by" for "The board either the amount o f the collateral sum " for
shall deduct from compensation awarded "he shall refund to the board the lesser of
under this chapter the payments received the sum s" in subsection (b), added
from” nt the beginning of subsection (a), "whichever is less" to the end o f that
substituted "by" for "from” preceding "the subsection, and added subsection (c).Sec. 18.67.110. N ature of the compensation. The board may 
order the payment of compensation under this chaDter for

(2) loss of earning power as a resu lt of total or partial incapacity of 
the victim, and reasonable expenses of job retraining of or similar 
employment-oriented rehabilitative services for the victim;
(am § 7 ch 132 SLA 1975)

Effect o f amendment. —  The 1975 As the rest o f the section was not
amendment, effective June 5, 1975, added affected by the amendment, it is not se t  out.
the language beginning "and reasonable 
expenses" to the end of paragraph (2).

Sec. 18.67.120. Em ergency compensation. I t  it appears to the 
board that, prior to tak ing action on an application, the claim is one for 
which compensation is probable, and undue hardship will resu lt to the 
applicant if immediate payment is not made, the board may make an 
emergency award of compensation to the applicant pending a final 
decision in the case. However,

(1) the amount of the emergency compensation may not exceed 
S I,500;
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Effect o f  amendment. —  The J '5 As the rest o f the section was not 
amendment, effective June 5, 1975, affected by the amendment, it is not set ovt. 
substituted "$1,500" for “$500” at the end 
of paragraph (1).

Sec. 18.57.130. L im ita t ion s on aw ard ing  compensation.
(b) No compensation may be awarded if the victim
(1) is a relative of the offender;
(2) is, at the time of the personal injury or at the time of the injury 

which resu lts in the death of the victim living with the offender as a 
member of the same family or household, or maintaining a sexual 
relationship, w l ether illicit or not, with the offender or with a member 
of the offender’.- family;

(3) violated a penal law of the state, which violation caused or 
contributed to his injuries or death; or

(4) is injured as a resu lt of the operation of a motor vehicle, boat or 
airplane unless the vehicle was used as a weapon in a deliberate attempt 
to injure or kill the victim.

(c) No compensation may be awarded under this chapter in an amount 
in excess of $25,000 per victim per incident. However, in the case of the 
death of a victim who has more than one dependent eligible for 
compensation, the total compensation which may be awarded as a resu lt 
of that death may not exceed $40,000. The board may prorate the total 
awarded among those dependents according to relative need. All 
payments shall be made in a lump sum.
(am §§ 9, 10 ch 132 SLA 1975)

Effect o f amendment. —  The 1975 
amendment, effective Jur.e 5, 1975, in 
subsection (b), inserted "a t the time o f the 
injury which results in the” in paragraph 
(2), substituted “the sam e" and "the 
o ffend ers" for "h is" and "offender” for 
"person" in that paragraph, substituted  
"injure or kill" for "run" in paragraph (4), 
and deleted "down” following "victim” at 
the end o f that paragraph. The amendment 
also, in subsection (c), divided the former

fVst sentence into the present first and 
fourth sentences by adding "$25,000 per 
victim per incident" to the end of the 
present first sentence, adding the present 
second and third sentences, and 
substituting "A ll" for "$10,000 and all" at 
the beginning of the present fourth 
sentence.

As the rest of the section was not 
affected by the amendment, it is not se t out.

Sec. 18.67.165. D is tr ibu t ion o f money received as a resu lt o f the 
commission o f crime, (a) Every person contracting with a person, or 
the representative or assignee of a person, accused of a crime in this 
state, with respect to the reenactment of that crime, by way of a movie, 
book, magazine article, radio or television presentation, live 
r ,tertainment of any kind, or from the expression of that person's 
thoughts, feelings, opinions or emotions regarding the cr:me, shall pay 
to the board any money which would otherwise, by terms of the contract, 
be owing to the person accused or his representatives. The board shall 
deposit the money in an escrow account for the benefit of an y  victim of 
a crime committed by the person and payable to a victim, provided that
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the person accused is convicted of the crime and tne victim, within five 
years of the date of the crime, brings a civil action in a court of 
competent jurisdiction and recovers a money judgment against the 
person accused or his representatives.

(b) Upon disposition of charges favorable to a person accused of 
committing a crime, or upon a showing by a person that five years have 
elapsed from the establishment of the escrc v account and no actions are 
pending against that persen under this section, the board shall 
immediately pay any money in the escrow account to that person.

(c) I f  an escrow account is established under this section, no otherwise 
applicable statute of limitation on the time within which civil action may 
be brought bars action by a victim of a crime committed by the person 
accused or convicted of the crime as to a claim resulting from the crime 
until five >ears have elapsed from the time the escrow account was 
established.

(dj The board shall make payments from an escrow account to any 
person accused of crime upon a court order after a showing by that 
person that

(1) the m oney will be used for the exclusive purpose of retaining legal 
representation at any stage of the proceedings against that person, 
including the appeals process; and

(2) the person has insuffic ient assets., other than funds in the escrow 
account and assets which could be claimed as exempt from execution 
under state law, to provide for payment of expenses of legal 
representation.

(e) Any action taken by a person convicted of a crime to defeat the 
purpose of this section is void as against the public policy of this state. 
(§ 2 ch 87 SLA 1978)

Sec. 18.67,170. Reports. The board shall prepare and transmit to the 
governor and legislature annually a report of its activities under this 
chapter including a brief description of the facts in uach case and the 
amount of compensation awarded. (§ 1 ch 203 SLA 1972; am § 1 ch 1 
SLA 1977)

Effect o f timendment. —  The 1977 
amendment deleted “the name of each 
applicant'’ following "under this chapter 
including" and deleted a comma following 
"fac ts in each case."

L egislative comm ittee report. —  For 
report on ch. 1, SLA 1977 (HB 64), see 1977 
House Journal, p. GO.

Sec. 18.67.175. Duty to d isp lay in formation, (a) Every hospital 
licensed by this state shall display prominently in its emergency room, 
main entrance, and business office posters notifying the public of the 
existence and general provisions of this chapter. The board may set 
standards for the location of this display and shall provide posters and 
general information regarding the provisions of this chapter to each 
hospital and to each physician licensed to practice medicine in the state.
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(b) Every law enforcement agency in the state shali inform victims 
of violent crimes, or their surv iv ing dependents, of the provisions of this 
chapter and shall provide application forms to the victims, or their 
dependents, who desire to seek compensation under this chapter. The 
board shall provide application forms, all other documents and general 
information which law enforcement agencies may require to comply 
with this subsection. (§ 11 ch 132 SLA 1975)

Effective date. —  Section 12, ch. 132, June 5, 1975, in accordance with AS
SLA 1975, makes this section effective on 01.10.070(c).

Chap te r 70. Fire P rotection.
Artic le 1. Prevention and Invest igation.

Section Section
75. Authority o f municipal fire department 90. Enforcement of r ^ulations

officers and their personnel 95. Smoke detection dt v'ces

Sec. 18.70.010. General function of Department o f Pub l ic  Safety 
with respect to fire protection.

Common-lnw duty to take action 
concerning fire hazards after inspection. 
— Whether or not the sla te  had a statutory 
duty to take action concerning hazards 
discovered at a hotel, where the sta te fire 
officials undertook to inspect a hotel for 
fire hazards, and in doing so they 
discovered a series o f conditions
constituting an "extrem e life hazard," and 
there was evidence that they discussed 
some o f these hazards with the manager of 
the hotel, promised him a more formal 
notification of fire code violations, and took 
no further action, the state fire officials had 
a duty to proceed further with regard to the 
recognized hazards, since the stale
assumed a common-law duty, owed to the 
victims o f the fire, by its affirmative
conduct. Adams v. State, Sup. Ct. Op. No. 
1318 (File No. 2326), 555 P.2d 235 (1976).

Where the state had not undertaken to 
inspect a hotel and eliminate the fire

hazards, it did not assume any common-law 
dutv. State v. Jennings, Sup. Ct. Op. No. 
1319 (File Nos. 2322, 2423), 555 P.2d 24S 
(1976).

Duty to exercise reasonable care in 
conducting in spections. —  Once an 
inspection has, been undertaken the state 
has a further duty to exercise reasonable 
care in conducting fire safety inspections, 
and liability will attach where there is a 
negligent failure to discover fire hazards 
which would be brought to light by an 
inspection conducted with ordinary care. 
Adams v. State, Sup. Ct. Op. No. 1318 (File 
No. 2326), 555 P.2d 235 (1976).

What constitu tes reasonable care will 
vary with the circumstances and hazards 
involved. Adains v. State, Sup. Ct. Op. No. 
1318 (File No. 2326), 555 P.2d 235 (1976).

Sec. 18.70.020. Duties of Department o f Pub l ic  Safety

Common-law duty to take action 
concern ing fire hazards after inspection. 
—  See note to AS 18.70.010. Adams v. Stale,

Sec. 18.70.050. Power of department to inspect buildings.

Purpose o f fire inspection is to protect 
life and properly from fire. Adams v. Stale,
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exclusion shall have no effect on e l ig ib i l i ty to receive or expend federal 
or state grants, (tj 1 ch 178 SLA 1972)

Sec. 18.65.290. Defin it ions. In §§ 130 — 290 of this chapter
(1) "council" means the A laska Police Standards Council;
(2) “police officer” means a full-time employee of a po ice 

department which is a part of or administered by the state or a 
political subdivision of the state participating in a program established 

.under §§ 130 — 290 of this chapter, who is responsible for the 
prevention and detection of crime and the enforcement of the penal, 
tra ff ic  or highway laws of this state. (§ 1 ch 178 SLA 1972)

A rt ic le  3. Iden t if ica t ion  Cards.Section
310 Identification cards

Sec. 18.65.310. Iden tif ica t ion ca rd s , (a) Upon payment of a $5 fee, 
ine Department of Public Safety shall issue a card identical to the 
motor vehicle operator’s license provided for in AS 28.15.080, except 
tha t the card shall be of a d ifferent color and shall state in bold type 
letters across the face of it that it is for identification purposes only.

(b) A person may obtain an identification card provided for in (a) of 
this section by applying to the department on forms and in the manner 
prescribed by the department, (tj 1 ch 37 SLA 1973)

Rcvisor's note (1973). — In ch. 37, SLA designated AS 18.65.130, and Article 3 
1973, AS 18.65.310 was incorrectly incorrectly designated Article 2.

Chap te r  67. Violent C rimes Compensation
Board .

Section Section
10. Purpose 110. Nature of the compensation
20. Criminal injuries compensation 120. Emergency compensation

board 130. L i m i t a t i o n s  on awarding com ­
30. Application for compensation pensation.
to. Hearings 140. Recovery from offender
50. Attorney fees 150. False claim
60. Regulations 160. Survival and abatement
70. Standards for compensation 170. Reports
80. Awarding compensation 180. Definitions
90. Recovery from collateral source
100. Incidents and offenses to which

chapter applies

R c in o r 's  note <1972). — In ch. 203, L eg isla tiv e com m ittee report. — For 
SLA 1972, AS 18.67.090 -  18.67.180 were report on ch. 203, SLA 1972 (SB 28 am), 
designated 18.67.085 — 18.67.M0. see 1972 House Journal, p. 343.

Sec. 18.67.010. Purpose. It  is the purpose of this chapter to 
facilitate and permit the payment of compensation to innocent persons



§ 18.67.020 A l a sk a  S t a t l t e s § 18.67.030

injured and to dependents of persons killed as a resu lt of certain 
serious crimes or in attempts to prevent the commission of crime or to 
apprehend suspected criminals. (§ 1 ch 203 SLA 1972)

Sec. 18.67.020. Crim i. '• u r ie s compensation board, (a) There 
is the Violent Crimes r ja t ion Board in the Department of 
Health and Social Servi . tposed of three members to be appointed 
by the governor. One of v j  members sha ll be designated as chairman 
by the governor. A t least one member sha ll be a medical or osteopathic 
physician licensed to practice in this state.

(b) The term of office of each member of the board is three years, 
except that of the members f irs t appointed one shall be appointed for a 
term of three years, one for a term of two years, and one for a term of 
one year. A l l vacancies, except through the expiration of term, shall be 
filled for the unexpired term only.

(c) Each member of the board is eligible for reappointment and 
serves at the pleasure of the governor.

(d) Each member of the board is eligible for reappointment and any 
member of the board may be removed by the governor for inefficiency, 
neglect of du ty or malfeasance in office after due notice and hearing.

(e) Members of the board receive no sa lary , but are entitled to per 
diem and travel expenses authorized by law for other boards.

(f) The board may appoint one or more hearing officers, who must 
be licensed to practice law in the state, to conduct hearings and take 
testimony in proceedings uno’ ir this chapter, hut final determinations 
of any matter sha ll be only by the board. A hearing officer acting under 
this section shall report his findings of fact and conclusions of law to 
the hoard, together with the reasons for the findings and conclusions. 
The board shall act only after consideration of the report and other 
evidence tha t it considers appropriate.

(g) The board may appoint and fix the duties of personnel necessary 
for carry ing out its functions under this chapter. (§ 1 ch 203 SLA 1972)

Sec. 18.67.030. Application for compensation, (a) A person who 
may be eligible for compensation under th is chapter may make 
application to the board. In a case in which the person entitled to make 
application is a minor, the application may be made on his behalf by 
his parent or guardian. In a case in which the person entitled to make 
application is mentally incompetent, the application may be made on 
his behalf by his parent, guardian or other indiv idua l authorized to 
administer his estate.

(b) In order to be eligible for compensation under this chapter, the 
applicant shall, before a hearing on an application under th is chapter, 
submit reports, if reasonably available, from all physicians or surgeons 
who have treated or examined the victim in relation to the in jury for 
which compensation is claimed at the time of or subsequent to the 
v ic tim ’s in jury or death. If, in the opinion of the board, reports on the 
previous medical history of toe victim, a report on the examination of
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the injured victim, or a report on the cause of death of the victim by an 
impartia l medical expert would be of materia l aid to its determination, 
the board shall order the reports and examination. (tj 1 ch 203 SLA 
1972)

Sec. 18.67.040. Hearings, fa) Upon application made under the 
provisions of this chapter, the board shall fix a time and place for a 
hearing and shall give notice to the applicant.

(b) For the purpose of carrying out the provisions of th is chapter, 
the board or its hearing officer may hold the hearings, s it and act at the 
times and places, and take the testimony that it or he considers 
advisable. The board or its hearing officer may administer oaths or 
affirmations to witnesses. The board has fu ll powers of subpoena and 
compulsion of attendance of witnesses and production of documents, 
but no subpoena shall be issued except under the signature of a 
member of the board. Application to a court for aid in enforcing the 
subpoena may be made in the name of the board only by a board 
member. Subpoenas are served by any person designated by the board.

(c) The applicant and any other person having a substantia l interest 
in a proceeding may appear and be heard, produce evidence and 
cross-examine witnesses in person or by his attorney. The board or its 
hearing officer also may hear other persons who in its or his judgment 
may have relevant evidence to subm it.

(d) Adm iss ib i l i ty  of evidence is governed by the Administrative 
Procedure Act (AS 44.62).

(e) I f  a person has been convicted of an offense w ith respect to an act 
on which a claim under this chapter is based, proof of that conviction 
sha ll he taken as conclusive evidence that the offense has been 
committed, unless an appeal or a proceeding with regard to it is 
pending.

(f) Orders and decisions of the board shall be final. (§ 1 ch 203 SLA 
1972)

See. 18.67.050. Attorney fees. The board may, as part of an order 
entered under this chapter, determine and allow reasonable attorney 
fees, which may not exceed 15 per cent of the amount awarded as 
compensation under $ 70 of th is chapter, to be paid out of hut not in 
addition to the amount of the compensation, to the attorney 
representing the applicant. It is un lawfu l for the attorney to ask for, 
contract for, or receive a larger sum than the amount allowed in the 
award. ($ 1 ch 203 SLA 1972)

Sec. 18.67.060. Regu la t ions . In the performance of its functions, 
the board is authorized to make, rescind and amend regulations 
prescribing the procedures to be followed in the fi l ing of applications 
and in proceedings under this chapter, and relating to other matters 
the board considers appropriate. (§ 1 ch 203 SLA 1972)



§ 18.67.070 A la ska  S t a t u t e s § 18.67.090s
Sec. 18.67.070. S tandards for compensation. For the purpose of 

determining the amount of compensation payable under this chapter, 
the board shall, insofar as practicable, formulate standards for 
uniform application of this chapter and take into consideration rates 
and amounts of compensation payable for in juries and death under 
other laws of the state and of the United States and the ava ilab il i ty of 
funds appropriated for the purposes of th is chapter. (<j 1 ch 203 SLA 
1972)

Sec. 18.67.080. Aw a rd ing  compensation, (a) In a case in which a 
person is injured or killed by an incident specified in § 100(1) of this 
chapter, or by the act of any other person which is within the 
description of offenses listed in § 100(2) of this chapter, the board may 
order the payment of compensation in accordance with the provisions 
of th is chapter:

(1) to or for the benefit of the in jured person;
(2) in the case of personal in jury of the victim, to a person 

responsible for the maintenance of the victim who has suffered 
pecuniary toss or incurred expenses as a resu lt of the injury; or

(3) ir. the case of death of the victim, to or for the benefit of one or 
more of the dependents of the victim.

(hi For the purposes of this chapter, a person is considered to have 
intended an act notwithstanding that by reason of age, insanity, 
drunkenness, or otherwise, he was legally incapable of forming a 
crim inal intent.

(c) In determining whether to make an order under this section, the 
board shall consider all circumstances determined to be relevant, 
including provocation, consent or any jth e r behavior of the victim 
which directly or indirectly contributed to his in jury or death, the prior 
case or social history, if any, of the victim , his need for financial aid, 
and any other relevant matters.

(d) An order may be made under this section whether or not a 
person is prosecuted or convicted of an offense arising out of the act 
which caused the in jury or death involved in the application. Upon 
application made by an appropriate prosecuting authority, the board 
may suspend proceedings under this chapter for a period it considers 
appropriate on the ground that a prosecution for an offense arising out 
of the act which caused the in jury or death involved in the application 
has been commenced or is imminent, (yj 1 ch 203 SLA 1972)

Sec. 18.67.090. Recovery from co lla te ra l source, (a) The board 
shall deduct from compensation awarded under this chapter the 
payments received from the offender or from a person on behalf of the 
offender, or from the United States, a state, or any of its subdivisions 
or agencies, or a private source or emergency awards under § 120 of 
th is chapter, for in jury or death compensable under this chapter.

(b) I f  compensation is awarded under this chapter and the person 
receiving it also receives a collateral sum under (a) of this section
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which has not been deducted from it, he shall refund to the board the 
lesser of the sums or the amount of compensation paid to him under 
th is chapter. (§ 1 ch 203 SLA 1972)

R e v is o r ’ s note (1972). — In ch. 203,
SLA 1972, AS 18.67.090 -  1S.67.180 were 
designated 18.67.085 —  18.67.140.

Sec. 18.67.100. In c iden ts  and offenses to which chapter 
applies. The board may order the payment of compensation in 
accordance with the provisions of this chapter for personal in jury or 
death which resulted from

(1) an attempt on the part of the applicant to prevent the 
commission of crime, or to apprehend a suspected criminal, or aiding or 
attempting to aid a police officer to do so, or aiding a victim of a crime, 
or

(2) the commission or attempt on the part of one other than the 
applicant to commit any of the following offenses: mayhem; indecent 
act with children; kidnapping; murder; manslaughter; rape; assault 
with intent to kil l , rob, rape, or poison; assau lt with intent to maim; 
assault with a dangerous weapon; threats to do bodily harm; or lewd, 
indecent, or obscene acts. (§ 1 ch 203 SLA 1972)

Sec. 18.67.110. N a tu re  of the compensation. The board may order 
the payment of compensation under this chapter for

(1) expenses actua lly and reasonably incurred as a resu lt of the 
personal in jury or death of the victim;

(2) loss of earning power as a resu lt of total or partial incapacity of 
the victim;

(3) pecuniary loss to the dependents of the deceased victim; and
(4) any other loss resu lt ing from the person” I in jury or death of the 

victim which the board determines to be reasonable. (§ ? ch 203 SLA 
1972)

Sec. 18.67.120. Emergency compensation. I f  it appears to the 
board that, prior to taking action on an application, the claim is one for 
which compensation is probable, and undue hardship wil l result to the 
applicant if immediate payment is not made, the board may make an 
emergency award of compensation to the applicant pending a final 
decision in the case. However,

(1) the amount of the emergency compensation may not exceed $500;
(2) the amount of the emergency compensation shall be deducted 

from the final compensation made to the applicant;
(3) the excess of the amount of the emergency compensation over the 

final amount sha ll be repaid by the applicant to the board. (4j 1 ch 203 
SLA 1972)

Sec. 18.67.130. L im ita t ion s on award ing  compensation, (a) No
order for the payment of compensation may be made under § 80 of this 
chapter unless the application has been made within two years after

165



§ 18.67.140 A la ska . S t a t u t e s § 18.67.160
the date of the personal in jury or death, and the personal in jury or 
death was the resu lt of an incident or offense listed in § 100 of this 
chapter which had been reported to the police within five days of its 
occurrence or, if the incident or offense could not reasonably have been 
reported w ith in that period, w ithin five days of the time when a report 
could reasonably have been made.

tb) No compensation may be awarded i f  the victim
(1) is a re lative of the offender;
(2) is at the time of the personal in jury or death of the victim liv ing 

with the offender as a member of his fam ily  or household, or 
maintaining a sexual relationship, whether i l l ic i t  or not, with the 
person or w ith a member of his family;

(3) violated a penal law of the state, which violation caused or 
contributed to his in juries or death; or

(4) is injured as a result of the operation of a motor vehicle, boat or 
airplane unless the vehicle was used as a weapon in a deliberate 
attempt to run the victim down.

(c) No compensation may be awarded under this chapter in an 
amount in excess of $10,000 and all payments sha ll be made in a lump 
sum.

(d) Orders for payment of compensation under this chapter may be 
made only as to in juries or death resu lt ing from incidents or offenses 
occurring on and after Ju ly  1, 1971. (fj 1 ch 203 SLA 1972)

Sec. 18.67.140. Recovery from offender. When an order for the 
payment of compensation for personal in jury or death is made under 
th is chapter, the board, upon payment of the amount of the order, is 
subrogated to the cause of action of the applicant against the person 
responsible for the in jury or death and is entitled to bring an action 
against the person for the amount of the damages sustained by the 
applicant. I f  an amount greater than that paid under the order is 
recovered and collected in the action, the board shall pay the balance to 
the applicant. (§ 1 ch 203 SLA 1972)

Sec. 18.67.150. Fa lse  c la im . A person who knowingly makes a 
false claim under this chapter is gu i l ty  of a misdemeanor and, upon 
conviction, is punishable by a fine of not less than $500, or by 
imprisonment for not more than one year, or by both, and shall forfeit 
any benefit received and shall repay the state for payment of 
compensation made under this chapter, (tj 1 ch 203 SLA 1972)

Sec. 18.67.160. S u rv iv a l and abatement. The rights to 
compensation created under this chapter are personal and do not 
survive the death of a victim or dependent entitled to them, except that 
if the death occurs after an application for compensation has been filed 
with the Violent Crimes Compensation F.oaro, the proceeding does not 
abate, but may be continued by the legal representative of the 
decedent’s es te. (§ 1 ch 203 SLA 1972)



§ 18.67.170

Sec. 18.67.170. Reports. The board shall prepare and transm it to 
the governor and legislature annually a report of its activities under 
this chapter including the name of each applicant, a brief description of 
the facts in each case, and the amount of compensation awarded. (§ 1 
ch 203 SLA 1972)

Sec. 18.67.180. Defin it ions . In th is chapter
(1) “board” means the Violent Crimes Compensation Board;
(2) “dependent” means a re lative of a deceased victim , who was 

dependent upon the victim's income at the time of his death; children of 
a victim born after a victim's death are included;

(3) "personal in ju ry” means actual bodily harm;
(4) “relative" means spouse, parent, grandparent, stepparent, 

natural born child, stepchild, adopted child, grandchild, brother, sister, 
ha lf brother, ha lf sister, or spouse’s parents;

(5) “vic tim” means a person who is injured or killed by an incident 
specified in § 100 of this chapter. ($ 1 ch 203 SLA 1972)

Chap te r  70. F ire  P rotection.
Article
1. Prevention and Investigation (J}t; 18.70.010 — 18.70.100)
2. Fire Escapes (Repealed I
3. Mutual Fire Aid Agreements (§§ 18.70.150— 18.70.100)
4. General Provisions (§ 18.70.300)

Artic le  1. Prevention and Invest iga t ion .
Section
10. General function of Department of 

Public Safety with respect to fire 
protection

20. Duties of Department of Public 
Safety

30. Investigation of fires resulting from 
crime

40. Cooperation with fire insurance 
companies

50, Power of department to inspect 
buildings

Section
60. Removnl of property from fire 
70. Abatement of fire hazards 
80. Regulations 
82. Remote housing facilities
84. Standard fire hose and hydrant

threads required
85. Sale of nonstandard equipment 
90. Enforcement of regulations

100. Violation

Sec. 18.70.010. General function o f Department of Pub l ic  Safety 
w ith respect to f ire protection. The Department of Public Safety 
shall foster, promote, regulate, and develop ways and means of
protecting life and property against 
66 SLA 1955)

Leg isla tive intent. — The legislature 
did not by enacting th is section and AS 
18.70.020, AS 18.70.050, AS 18.70.070, and 
AS 18.70.080 intend to impose a duty on 
state personnel in connection with 
enforcement of regulations promulgated 
pursuant thereto in favor of those injured

fire, explosion, and panic. (§ 1 ch

by preventable violations. Adams v. Big 
Land Dev. Corp., Superior Court, 3rd Jud. 
Dist., C.A. No. 70-326(19731.

Safety and fire inspectors not liab le 
for fuilure to enforce law . —  Public 
policy precludes holding public officers 
such as safety and fire inspectors liable for

o
H ea lth  a n d  S a fe t y § 18.



---- -
M o u s e  J u d i c i a r y  C o m m i t t e e  M i n u t e s

Monday, April 9, 1979

Chairman Charlie Parr called the meeting to order at 3:45 with 
all Committee members present.

The subject of tb<= meeting was Senate Bill 77, Compensation for 
Criminal Injuries.

Jim McKenzie, drafter of the bill appeared before the committee 
to explain that the iDtent of the legislation was to add aggravated 
assault to the crimes compensable through the violent crimes 
compensation board. Ke further stated that some of the language 
in the bill was added to keep in line with the new criminal code, 
which will go into.effect in January, 1980.

Nola Capp, the administrator of the Violent Crimes Compensation 
Board appeared before the committee. She explained to the 
Judiciary members that the board wanted to include aggravated 
assault among the crimes compensable by the board. Apparently, 
the board is aware of many cases of persons physically harmed 
by another person without a weapon. Under current law, the 
Violent Crimes Compensation Board cannot act unless a weapon 
is used.

Chairman Parr asked the Committees pleasure. Rep. O'Connel." 
moved the committee adopt the McKenzie Amendment, there being 
no objection, it was so ordered. Rep. Browrn moved th i committee 
report out CS for SB 77, there being no objection, CSSB 77 was 
reported out of Judiciary Committee.



O f f e r e d  in the SENATE

TO: SENATE BILL NO. 77

By the J u d i c i a r y  C o m m i t t e e

Page 2, lines 4 - 1 0 :

D e l e t e  all m a t erial and i nsert the following:

"(2) the c o m m i s s i o n  or attempt on the part of one other than 

the applicant  to commit any of the followin g offenses: m urder in any 

degree, manslaughter, c r i m i n a l l y  n e g l i gent homicide, assault in the 

first or second degree, k i dnappin g, sexual assault in any degree, sexual 

abuse of a minor, c o n t r i b u t i n g  to the delinq u e n c y  of a minor under 

AS 11.51.130(a)(4), threats to do b o d i l y  harm, or lewd, indecent, or 

o b s c e n e  acts."



T O T E E  I f  a H J I M  

. I F B U I  U i S O S I U T M
LEGISLATIVE AFFAIRS A GEN CY

M E M O R A N D U M  J a n u a r y  31, 1979

SUBJECT: P r o p o s e d  a m e n d m e n t  to Senate Bill No. 77

TO: M e m b e r s  of the Senate J u d i c i a r y  Commit tee

FROM: James A. McKenzie, L e g i s l a t i v e  Counsel

p o u c h '

J U N E A .  i . A S >  A •

The p u rpose of Senate Bill No. 77 is to a l l o w  the V i o l e n t  
Crimes C o m p e n s a t i o n  Board to compensate victims of a g g r a v a t e d  
assault. This is p r o v i d e d  for in sec. 1 b y  a d d i n g  a g g r a v a t e d  
assault to the list of offen ses for w h i c h  c o m p e n s a t i o n  m:/ 
be paid. This list of offenses, however, will be o b s o lete 
w h e n  the n e w  c r i m i n a l  code takes effect on J a n u a r y  1, .989.
Section 2 of the bill is an attempt  to trans l a t e  the list o f  
offenses, i n c l u d i n g  aggravated, assault, into the l a n g u a g e  o f  
the n e w  criminal code. The diffi c u l t y  is in t r a n s l a t i n g  the 
terms "threats to do b o d i l y  ha rm" and "lewd, indecent, or 
obscene a cts." (Page 2, lines 22-23). Threats to do b o d i l y  
h a r m  and lewd, indecent, or o b scene acts are not, as such, 
crimes under the p r e s e n t  crimi nal code or under the n e w  
criminal code. I h a d  thought it be st to e l i m inate these 
general terms and r e p l a c e  t h e m  w i t h  sp ecific crimes under 
the n e w  c r i minal code. Upon  r e v i e w i n g  the bill, however, I 
b e lieve that it is b e t t e r  to leave these terms as t h e y  are. 
There are a n u m b e r  of c rimes under the n e w  criminal code 
w h i c h  could, in some circumstances, involve threats to do 
b o d i l y  h a r m  or lewd, indecent, or o b scene acts. F o r  example, 
h a r r a s s m e n t  u n d e r  AS 1 1.61.120( a)(4) involves a n o n y m o u s  
phone calls, o b s c e n e  p h o n e  calls, and p h o n e  calls that 
threaten p h y s i c a l  injury. If this were adde d to the list, 
it w o u l d  read, " h a r r a s s m e n t  u n d e r  AS 11.61.120(a)( 4) which 
involves an o b s c e n e  phon e call or a phone call that thr eatens 
p hysical injury."

Use of the g e n e ral terms in the e x i sting law e l i m i n a t e s  the 
c o m p l e x i t y  and ..onfusion of listing, w i t h  a p p r o p r i a t e  q u a l i­
fications, every cr ime w h i c h  m i g h t  come u n d e r  those terms 
and helps to i nsure that n e w  crimes c oming u nder t h o s e  terms 
will be covered. The p r o p o s e d  amend ment translates the 
specific crimes l i s t e d  in sec. 1 into their c o u n t e r p a r t s  
under the n e w  c r i m i n a l  code and retains the general terms 
"threats to do b o d i l y  h a r m "  and "lewd, indecent, or obscene 
a c t s ."

J A M c K : n e m



CRIMINAL INJURIES.

THE PURPOSE OF THIS BILL IS TO ADD " AGGRAVATED ASSAULT" TO THE 

CRBES WHICH A  PERSON MAY APPLY FOR COMPENSATION FROM THE VIOLENT 

CRIMES COMPENSATION BOARD.

SECTION 1. Adds "aggraveted assault" to the current offenses 

under which a person may apply for compensation.

SECTIONS 2-6 These sections have been rewritten and amended in order 

to include the new term for aggravated assault and to

conform to internal cross references under the j

new criminal code, which will be effective January,

1980.

*N0TE: Only section 1 will take effect immediately, all other

sections will take effect January 1980.



DEPARTMENT OF PL’BLHC SAFETY t
POUCH NVIOLENT CRIMES COMPENSATION BOARD JUN EAU, ALASKA 99811

Ja n u a r y  30, 1979
The H o n o rab le  R o b e rt H. Z i e g l e r ,  S r .A la s k a  S t a t e  L e g is l a t u r e  Pouch VJu n e a u , A la s k a  99811 Dear S e n a to r  Z i e g l e r :The V i o l e n t  C rim es Com pensation  B oard r e q u e s ts  p a s s a g e  o f  SB 77 amending S e c t io n  100 o f  th e  s t a t u t e  to  in c lu d e  A g g r a v a te d  A s s a u lt .F iv e  c la im s  were su b m itte d  in  FY78 w hich had t o  be d e n ie d  b e ca u se  th e  i n j u r i e s  d id  n o t r e s u l t  from a crim e  encom passed under S e c t io n  100. W h ile  th e  number does n o t  seem l a r g e ,  th e  Board b e l ie v e s  in n o c e n t  v ic t im s  sh o u ld  be com pensatedf o r  m e d ic a l e x p e n se s and lo s s  o f  e a r n in g s  due t o  i n j u r i e s  r e c e iv e d  a t  thehands o f  a s s a i l a n t s .F o r e x a m p le , one c la im a n t  was a t  home when two men fo r c e d  t h e i r  way in t o  th e  ap rtm en t and b e a t  and k ic k e d  th e  c la im a n t  s e v e r e ly . The c la im a n t  in c u r r e d  f r a c t u r e d  n a s a l  bones and m u lt ip le  a b r a s io n s  and c o n tu s io n s  a b o u t th e  h e a d , n e c k , arms and upper c h e s t .  The c la i m a n t 's  m e d ic a l e xp en ses were $ 2 ,1 5 7 .0 0  o f  w hich th e  in s u r a n c e  company p a id  $ 1 ,5 6 1 .5 0 , le a v in g  th e  c la im a n t  owing a b a la n c e  o f  $ 6 4 5 .5 0 . S in c e  th e  c la im a n t  was i n  th e  h o s p it a l  e ig h t  d ays and u n a b le  t o  work fo r  a p e r io d  o f  t h r e e  weeks t o t a l ,  lo s s  o f  e a r n in g s  were in c u r r e d  in  th e  amount o f  $ 8 8 0 .5 5 .As th e  amount o f  co m p en satio n  f o r  e ach  o f  th e  c la im s  would be a p p ro x im a te ly  $ 2 ,0 0 0 .0 0 , th e  Board does n o t f e e l  th e r e  would be a f i s c a l  im p a ct on the program  o v e r  and above th e  a p p r o p r ia te d  fu n d s .The Crim e o f  A g g ra v a te d  A s s a u lt  a p p e ars  t o  be w it h in  th e  i n t e n t  o f  th e  o r i g i n a ls t a t u t e  t h e r e io r e  th e  V io le n t  C rim es Com pensation  Board su p p o rts  t h i s  b i l l .As a Board m e e tin g  was p r e v io u s ly  sc h e d u le d  in  A nch orage on F e b ru ary  1 , 1979, i t  i s  im p o s s ib le  to  p e r s o n a lly  t e s t i f y  a t  th e  h e a r in g . However, your t h o u g h tfu l c o n s id e r a t io n  w i l l  be a p p r e c ia t e d . S i n c e r e l y ,

//

/ / m v(M rs.) H o la  K.. Capp A d m in is tr a to rNKCrmmg
1 2 - L 6 L H



70: J°s Mapranath 
Budget Analyst 

Department of Public Safety

DATE: January 29, 1979

FILE NO:

TELEPHONE NO:

FROM: Nola K. Capp, Administrator SUBJECT: Senate Bill 77

V i o lent Crimes C o mpensation Board

Based on the historical data at our disposal, we do not feel there will 

be a fiscal impact over a n d  above the appropriated funds.

The Honorable Kobert Z i e gler 

A l a s k a  State Senate 
A l a s k a  State Legislature

Po u c h  V

Juneau, Alaska 99011 

Dear Senator Ziegler:

'■'he V i o l e n t  Crimes Compensation Board, at their Kovenbcr mooting, requested I 

w r i t e  askiny your assistance w i t h  a p r o b l e m  in the statute that has arisen 

several times during the p a s t  year.

Se v eral claims have been s u b m i t t e d  whore the claimant van k icked and beaten 

c a u s i n g  severe injuries. The H o a r d  has had to deny the claims because •'ugrava 

A s s a u l t  doesn't qualify as a compen s a b l e  crime under Section 100 of the statute

The B o a r d  would like your assistance in amending Section 100 of the statute to 

include Aggravated Assault as a qua l i f y i n g  crime so innocent victims of brutal 

attacks can be compensated.

The Bo a r d  docs not feel this w o u l d  have a great fiscal impact on the p r o g r a m  

as c laims of this nature d o  not r e q uest Jargo sums of money so no fiscal noto 

wo u l d  bo required.

Your assistance in this m a t t e r  and your support of the program is appreciated.

Sincerely,

(lira.) tlola K. Capp 

Adninic trator



V V - V  *

I .  REQUEST

II .

SB77Bill/Resolution N o . _____________________________________________________
T it le  An a c t  r e l a t i n g  t o  ccnpens~~tion f o r  c r im i n a l  i n j u r i e s .
Requested b v L e g i s l a t i v e  F in a n c e Date 1-29-79

F ISCAL DETA IL
Agency Affected D ep a r tm en t o f  P u b l i c  S a f e t y
Program Category A ffec ted Admi n i s t r a t i o n  o f  J u s t i c e
BRU, Program, or Subprogram(s) Affected V i o l e n t  C r im e C ond en sa t io n  Board/Due P roa  _ss 
(Note: I f  more than one budget component is affected, separate line-item amounts and funding for each 

component in the analysis section.)
EXPEND ITURES (Thousands o f  Dollars)

FY 79 FY 80 ‘ FY  81 FY 82 FY 83 FY 84100 PERSONAL SERVICES2 0 0 TRA VEL2 0 0 CONTRACTUAL
400 COMMODITIES
,500 EQUIPMENT
600 LAND & STRUCTURES
700 GRANTS. CLAIMS. ETC.

TOTAL -0- -0- -0- -0- -0-

FUND ING (Thousands o f  Dollars)

GEN ERAL  FUND
FED ER AL  FUNDS
OTHER (Soecify Fund Source) •

POSITIONS

FULL T IME
PART T IME
TEMPORARY

I I I .  ANALYS IS  (See Fiscal Note Preparation Instructions, Section I I I)

Aggravated assault claims usually involve no large sum of money and 
the program manager estimates no fiscal inpact at all.

IV. DATE 1/29/79
/

PREPARED BY Jos Mapranath, Budget Analyst/ ( { A  V 
■--------  Department of Public Safety - ~

£

Original: Legislative Finance 
cc: Budget and Management

Pn.ne Sponsor (First Legislator Named)

AGENCY _
PHONE 465-4368

33-001 (Rev. 12/78)
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■ i: ''•'Trr - ■ • ?. 0. Box 2007 
Kodiak, Alaska 99615 
October 3, 1978

Hon. Clem Tillion 
Stare Senator 
Homer, Alaska 9960 3

Re: Law ClerkshiD
AS 08.08.207

Dear Clem:

I note in the Session Laws that the last Legislature has amended 
AS 08.08.207(b) thru (i) by Ch. 119 to have the law clerk program 
initiated in 1976 administered by the University of Alaska instead 
of by the Alaska Supreme Court.

Enclosed is a copy of my request to the University for the necessary 
registration forms. However, I foresee some complications due to the 
wording of AS 08.08.207(a) which remains unchanged from the 1976 
version. It reads in pertinent part:

"Every person who desires subsequently to 
qualify as a general applicant for admission 
to the Alaska Bar without having graduated 
from an approved law school . .. shall present 
satisfactory proof that he has been granted 
a bachelor's degree (other than bachelor of 
l a w s ) ..." (Emphasis added)

V o u  2 . 1 * 9

differs 
law sen 
subject 
high sc 
would c 
various 
practic 
gree, b 
of my e 
of any

probably aware that the study of law on the European continent 
substantially from the American method. Instead of entering 

ool after having obtained an undergraduate degree in another 
, there one studies law right out of a college-preparatory 
hool and after having obtained a law degree, which Americans 
onsider undergraduate, serves a three-year internship in 
branches of.the justice system before being admitted to the 

e of law. I have this (undergraduate) bachelor of law de- 
ut did not serve the European internship. I enclose a list 
cucation and experience which, I feel, should be the equivalent 
internship I could or would have served in Europe.

It appears that AS 08.08.207(a), as presently worded, would disqualify 
any applicant, such as myself, who has graduated from a non-accredited 
(by the American Bar Association) law school with a bachelor of law, 
but would otherwise be eligible. To be logical and inclusive, the

of Sec. 207(a) should follow that of Sec. 209 ar.d should readwording
as to the part in parenthesis, 
accredited lav; school."

other than bachelor of laws from an

I brought this discrepancy to the attention of the Alaska Court System 
in 1976 and was repeatedly assured by then Chief Justice 3oochever 
that the Suoreme Court was aware of this complication and that the
Justices would give serious consideration to my case once' they had

.atior.s for clerkship. As you kno­ts sued th to-' suer, regulations ’



Hon. Clem Tillion - 2 - October 3, 197S

were never perfected, and now the whole program is in the hands of 
the University which may be more reluctant than the Supreme Court 
to interpret a law other than in its most narrow, literal sense.

I -am w r i t i n g  to r e q u e s t  y o u r  a s s i s t a n c e  in i n i t i a t i n g  an am e nd m en t  to 
AS 0 8 . 0 8 . 207(£-) so t ha t  it conform s to AS 08.08.205. This w o u l d  not 
in- any w a y  chan ge  the intent of the L e g i s l a t u r e  as e x pr es sed in Sec. 
205 or permit- a n y o n e  not q u a l i f i e d  to apply for a d mi s s i o n  to  the Bar, 
but w o u l d  c l ar i fy  my s i t u a t i o n  and pe rh a ps  that of others s i m i l a r l y  
s i t u a t e d .

Thank you very much for your attention and for any assistance you 
may be able to give me.

With best personal regards to you and Diana,

S i n c e r e l y ,

r

Ls , , 7/7}
u

e n d s .

cc: Judge Roy H. Madsen


